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VICTOR ATIYEH 
GO~EANOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. N, June 5, 1981, EQC Meeting 

Background 

Consideration of Adopting Proposed Plant Site Emission 
Limit and New Source Review Rules and Proposed Revocation 
of the Following Existing Rules: 

a) Special Permit Requirements for Source Locating In or 
Near Nonattainment Areas, OAR 340-20-190 through 198. 

b) Criteria for Approval of New Sources in the Portland 
Special AQMA, OAR 340-32-005 through 025. 

c) Specific Air Pollution Control Rules for the Medford­
Ashland AQMA, OAR 340-30-60 and 110. 

d) Prevention of Significant Deterioration, OAR 
340-31-105, definitions 1 through 11, 13 and 14, and 17 
through 22; 340-31-125; 340-31-135 through 195. 

On April 24, 1981, the Commission held a public hearing concerning proposed 
revisions to the Plant Site Emission Limit Rules and the New Source Review 
Rules. Fifteen people presented oral testimony at the hearing and many of 
these people also submitted written comments. A brief summary of the 
testimony outlining the major issues was provided to the Commission in a 
memorandum dated May 4, 1981. Subsequently members of the Commission 
requested that the staff address specific questions concerning points 
raised in the testimony. 

Alternatives and Evaluation 

The issues receiving the most comment and which involve policy questions 
are discussed below. Responses to questions raised by Commission members 
are specifically identified. 
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Issue 1 

Plant Site Emission Limits should not be based on actual emissions as 
proposed but rather on plant design capacity. This comment was made by 
several commentors and a member of the Commission asked for a discussion 
of this point. 

The proposed rules would require that Plant Site Emission Limits be based 
on actual emissions during the 1977-1978 baseline period or another period 
if it is more representative of normal source operation. Existing permit 
limits may be used for the Plant Site Limit if they are within 10 percent 
of the actual emissions. Plant Site Emission Limits could be established 
at higher levels to accommodate needed production increases up to capacity 
if it is shown that no air quality standard or Prevention of Significant 
Deterioration (PSD) increment would be exceeded in an attainment area or 
that a growth increment or offset is provided in a nonattainment area. 
The advantages of this approach are the following: 

A. In attainment areas the Plant Site Emission Limit, as proposed, would 
be consistent with the Prevention of Significant Deterioration 
baseline requirements of the Clean Air Act and EPA rules. Using plant 
capacity in attainment areas would render the Plant Site Emission 
Limit useless for administering a PSD increment tracking and 
allocation system because the Federal regulations clearly require a 
baseline of actual emissions in the baseline year. 

A Plant Site Emission Limit based on plant capacity or some level 
significantly above actual emissions could also allow PSD increments 
or air quality standards to be exceeded when emissions increased 
without the Department, the affected community, or even the source 
knowing that such an event had occurred. This approach would clearly 
be illegal under the Clean Air Act and EPA rules. 

B. In nonattainment areas, the Plant Site Emission Limits, as proposed, 
would be consistent with the SIP control strategy data bases. 
Establishing Plant Site Emission Limits based on plant capacity would 
require that all of the SIPs be redone since they are based on actual 
emissions from point sources. If point sources are allowed emissions 
greater than the actual emissions, further control strategies would be 
required to compensate for the potential increase in emissions above 
the baseline. Such additional control strategies would likely be very 
costly and may not even be available in airsheds such as Medford which 
are already overloaded. An emission allowance higher than actual 
emissions could allow already unacceptable air quality conditions to 
worsen. 

C. The Plant Site Emission Limit Rule, as proposed, establishes a 
baseline of actual emissions for administering "offset", "banking", 
and "bubbling" programs which is compatible with EPA requirements. 
EPA requires that these programs be established on the same basis as 
the SIP control strategies. Establishing Plant Site Emission Limits 
on a plant capacity basis would render these limits useless for the 
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purpose of administering offset, banking, and bubbling programs. 

D. A Plant Site Emission Limit based on actual emissions clearly and 
specifically defines the allowable emissions for each permit holder 
which are within airshed capacity and facilitates tracking of progress 
toward attainment and maintenance of standards. This requirement is an 
essential step in developing an effective air management program, just 
as it was when waste discharge limits were set for Oregon river basins 
years ago. Establishing Plant Site Emission Limits on a plant design 
capacity basis can be subjective and may not be definable or 
verifiable, particularly in cases involving fuel switching or 
increased hours of operation. 

E. The proposed rule would not prevent a source from receiving an 
increase in the Plant Site Emission Limit at the time the limits are 
initially established or at a future time provided that airshed 
capacity is available. 

Alternatives: 

An alternative to Plant Site Emission Limits based on actual emissions or 
plant capacity would be to have no Plant Site Emission Limits. This 
approach would have the following disadvantages: 

A. Existing permitted emission levels would allow increases in emissions 
from the baseline levels which could cause exceedances of air quality 
standards or PSD increments. Such increases could nullify control 
strategies in nonattainment areas. 

B. No mechanism for administef i.n•J ol:r:>';et, banking and bubble programs 
would be available. 

Another alternative would be to follow the suggestion of one commentor that 
a 20 percent operating margin should be added on top of the actual emission 
baseline when establishing Plant Site Emission Limits. This approach has 
the following disadvantages: 

This alternative has all of the disadvantages that setting Plant Site 
Emission Limits on a plant capacity basis would have. The SIPs would 
have to be redone on a higher baseline and in some cases air quality 
standards or PSD increments could be exceeded without the source or 
the Department knowing. 

Discussion: 

The proposed rules are intended to provide flexibility in establishing 
Plant Site Emission Limits. A baseline year prior to the baseline period 
can be used for establishing actual emission rates if it is more 
representative of normal source operation. Existing permit limits can be 
used if they are within 10 percent of actual emissions. If PSD increments, 
growth margins, or offsets are available, Plant Site Emission Limits can be 
set higher than the actual emissions. Net emission increases above the 
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actual emission baseline which are less than the significant emission rate 
levels would be allowed without air quality analysis or offsets. Redoing 
the SIP control strategies or providing for priority allocation of growth 
margins for sources operating below capacity in the baseline period does 
not seem practical or necessary. In order to further clarify the intent of 
the rules and to satisfy the comments of several of the commentors, the 
following changes are proposed. 

OAR 340-20-305 Definitions 

Definition 1 "Actual Emissions" section a: Delete the sentence ["The 
Department shall allow the use of a different period upon a determination 
that it is more representative of normal source operation".] and place in 
definition 3. 

Definition 
following: 
Department 
that it is 

3 "Baseline Period": Replace the present definition with the 
"Baseline Period" means either calendar year 1977 or 1978. The 

shall allow the use of a prior time period upon a determination 
more representative of normal source operation. 

OAR 340-20-310 "Criteria for Establishing Plant Site Emission Limits" 
Section 1. For existing sources, PSELs shall be based on the baseline 
emission rate for a particular pollutant at a source and may be adjusted 
upward or downward pursuant to Department Rules. 

If an applicant requests that the Plant Site Emission Limit be established 
at a rate higher than the baseline emission rate, the applicant shall 
demonstrate that: 

a. The requested increase is less than the significant emission rate 
increase defined in OAR 340-20-225(22) or, 

b. Provide an assessment of the air quality impact pursuant to 
procedures specified in OAR 340-20-?~_0_to ?45. A demonstration 
that no air quality standard or PSD increment will be violated in 
an attainment area or that a growth increment or offset is 
available in a nonattainment area shall be sufficient to allow an 
iDcrease in the Plant Site Emission Limit to an amount not greater 
_t,han the plant's demonstrated need to emit as long as no physical 
modification of an emissions unit is involved. 

c. Increases above baseline emission rates shall be subject to public 
notice and opportunity for public hearing pursuant to the 
Department's permit requirements. 

OAR 340-20-320 "Temporary PSD Increment Allocation" Delete Section c. 
["No observable or measurable impact on air quality is created."] 

Issue 2 

The major new source cutoff criteria for nonattainment areas should be 
higher than the "significant emission rate" level. Several commentors 
suggested higher levels and a Commission member asked if this suggestion 
had merit. 
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The proposed rule establishes the cutoff for both major new sources and 
major modifications in nonattainment areas and areas adjacent to 
nonattainment areas at the "significant emission rate" level (25 tons per 
year for particulate and 40 tons per year for VOC). EPA would allow 100 
tons per year for new sources but would still require significant emission 
rate levels for modifications. The proposed rule establishes cutoffs for 
attainment areas at the same level as EPA. 

The advantages of using significant emission rate levels in nonattainment 
areas are the following: 

A. The "significant emission rate" levels were developed by EPA based on 
modeling that demonstrated a significant impact caused by such 
emissions. It makes sense that any emission increase that has a 
significant impact, whether the increase results from a new source or 
a modification, should be subject to New Source Review in a 
nonattainment area. EPA was forced to use different cutoffs for new 
sources and modifications by court interpretations even though these 
different cutoffs make no technical sense. 

B. By providing the same cutoff criteria for new sources and 
modifications, equity would be provided for both new and existing 
sources. 

C. Sources locating adjacent to nonattainment areas that would 
potentially impact the nonattainment area are also proposed to be 
subject to the "significant emission rate" criteria, thereby providing 
equity for those sources locating inside and those adjacent sources 
having a significant air quality impact on nonattainment areas. 

D. It is estimated that, on the average, two additional new sources per 
year will be subject to the proposed criteria over the number that 
would be subject to the 100 ton/year EPA criteria. These two 
additional sources will not add significantly to the Department's 
workload. 

Alternatives: 

The cutoff criteria for new sources could be raised to 50 tons/year or 100 
tons/year for new sources in nonattainment areas. The cutoff could not be 
raised for modifications without becoming less stringent than EPA 
requirements. The disadvantages of this approach are the following: 

A. Some sources which have a significant impact would escape review. 

B. The more stringent cutoffs for modifications could put existing 
sources at a disadvantage. 

Discussion: 

The Department believes that the proposed cutoff criteria provide equity 
and are necessary for the protection of Oregon airsheds. 
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Issue 3: 

The Emission Reduction Credit Banking rules are too restrictive and should 
be liberalized by (a) allowing shutdowns and curtailments to be bankable, 
(b) eliminating the discounting provisions, and (c) eliminating the 10 year 

maximum banking period. Several commentors discussed these points and a 
Commission member asked for an evaluation of these issues. 

The proposed banking rule does not allow long-term banking of shutdowns and 
curtailments. Shutdowns and curtailments can be used within one year for 
contemporaneous offsets, however. The proposed rule has provisions which 
require discounting of banked credits when new rules are adopted and also 
allows the Commission to discount banked credits if no other strategies for 
attainment are available. The maximum banking period is 10 years unless 
extended by the Commission. 

The advantages of the proposed banking rule are the following: 

A. The proposed banking rule is a limited program which allows the 
Department to move cautiously into the banking area without 
establishing unlimited airshed "rights" that cannot be recovered if 
air quality worsens. Totally eliminating the discounting provisions 
would establish permanent air pollution "rights" for those sources 
that participate in the bank. 

B. Source shutdowns and curtailments are not bankable under the proposed 
rules. It was felt that the Department should not promote the 
permanent shutdown or curtailment of facilities unless those offsets 
are provided to another proposed project within one year. The 
premature closure of a facility may accrue a valuable banking credit 
to the owner without any investment in equipment to control emissions 
by the owner and without returning any economic benefit to the 
community. 

C. The proposed rules would encourage those industries that have growth 
plans to improve technology or move to more efficient processes in 
order to establish emission reductions for banking. Such industries 
would have a significant degree of certainty that those banked 
reductions could be used for future plant expansion. 

Alternatives: 

The banking rules could be made less restrictive by allowing shutdowns and 
curtailments to be bankable, eliminating the discounting provisions, 
and/or eliminating the 10 year maximum banking period. The disadvantages 
of this approach would be the following: 

A. The Department and Commission would lose control of the banking 
program such that permanent air pollution rights are established. 

B. Without the discounting provision those emission reductions needed to 
demonstrate progress toward attainment and maintenance of standards 
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could be banked and used to offset emission increases at any time. 

c. The 10 year limit on banking establishes a reasonable period of time 
for a source to utilize the banking credit after which time the credit 
would revert to a permanent improvement in air quality. The 
Commission could extend the 10 year period if a source had a reason 
for requesting an extension. 

D. If these provisions are relaxed the banking rule may be less stringent 
than EPA guidelines and could result in disapproval by EPA. 

Discussion: 

Many commentors disapproved of the provision in the banking rule (provision 
6 of OAR 340-20-265) which would allow the Commission to discount banked 
emissions when no other strategies are available. The Department agrees 
that this provision may provide a needless disincentive and therefore to 
satisfy these comments it is proposed that this provision be replaced by a 
moratorium on withdrawals from the bank as follows. 

OAR 340-20-265(6) The Commission may declare a moratorium on withdrawals 
of emission reduction credits from the bank if it is established that 
reasonable further progress toward attainment of air quality standards is 
not being achieved and no other control strategy is available. 

Issue 4 

Several commentors contended that the Alternative Emission Controls 
provision (bubble) should allow bubbling of BACT, LAER, NSPS, and NESHAPS 
requirements. 

The Proposed rules would not allow relaxation of BACT, LAER, NSPS, or 
NESHAPS limitations which were established in a previously issued new 
source permit. The New Source Review rule does allow future modifications 
of existing sources to escape BACT or LAER where no significant increase in 
emissions occurs at the plant site. The advantages of this approach are 
the following: 

A. This provision is consistent with EPA guidance on bubbling. 
Relaxation of this requirement would risk EPA disapproval. 

B. Only the relatively few sources that were subject to BACT, LAER, NSPS, 
or NESHAPS would be affected by this provision. 

C. The technology forcing aspect of the BACT and LAER provisions would 
not be relaxed for those sources that received permits under those 
provisions in the past. 

D. The NSPS and NESHAPS requirements are specifically required by the 
Clean Air Act and cannot be relaxed. It would not be desirable to 
allow a new plant to be constructed without meeting these requirements 
or for an existing plant to bubble out of such requirements. 



EQC Agenda Item No. N 
June 5, 1981 
Page 8 

Issue 5 

One commentor testified that exemption from offsets should not be allowed 
for resources recovery facilities. 

The proposed rules provide that Resource Recovery Units may be granted an 
exemption provided that all offsets that are reasonably available have been 
obtained. The advantage of this approach is that this provision may help 
to recover valuable material and energy resources. This exemption is 
allowed by EPA rules. 

Issue 6 

One commentor testified that the required emission offset ratio should be 
1:1.3 rather than 1:1. 

The proposed rules require equivalent or greater emission offsets such that 
a net air quality benefit is provided. The advantage of this approach is 
that the requirement of net air quality benefit will in most cases result 
in a greater than 1:1 offset ratio which is appropriate for the particular 
pollutant and geographical area. 

Issue 7 

Several commentors testified that the requirement for fine particulate to 
be offset with fine particulate is not appropriate since we have a Total 
Suspended Particulate (TSP) standard. 

It is widely agreed that the present TSP standard is not adequate to 
protect against adverse health effects. The proposed rule requires that 
respirable particulate emissions be offset with respirable particulate. 
The advantage of this approach is that large particulate could not be 
traded for respirable particulate, thereby preventing increases in the 
level of pollutant that actually causes adverse health effects. 

Issue 8 

Several commentors testified that the reserved control strategies to 
protect the Portland Ozone SIP are not needed. 

The proposed rules reserve six control strategies to prevent them from 
being used as offsets until the time that Portland Ozone SIP is completed. 

This provision may not be justifiable in light of recent calculations 
concerning the 0.12 ppm ozone standard attainment strategies. Also 
provision 5 of the banking rule (OAR 340-20-265) provides for discounting 
of banked emissions if new control strategies are adopted. If provision 5 
is adopted as presently worded, then OAR 340-20-280 Reserved Control 
Strategies should be deleted. 

Issue 9 

One commentor testified that separate Plant Site Emission Limits should not 
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be established for combustion sources, process sources, and fugitive 
sources as allowed in OAR 340-20-310(3). A Commission member also 
questioned this provision. 

This provision is designed to facilitate emission calculations for 
dissimilar emission units within a particular source and to speed up permit 
processing for such permit modifications as fuel switching. This provision 
would also make it easier for the Department to manage bubbling of 
dissimilar pollutant emissions. This provision does not limit bubbling or 
offsetting within the total plant site. 

Issue 10 

One commentor testified that the rules should provide flexibility so that 
other agencies such as LRAPA can develop growth management strategies which 
could be more stringent. 

The proposed rules do not limit the authority of local jurisdictions to 
adopt additional, more stringent measures. 

Issue 11 

One commentor testified that PGE turbines had zero operation during the 
baseline period. 

The proposed rule provides that PSD increments and the emission rates 
associated with their usage can be allocated at the time the Plant Site 
Emission Limit is negotiated. The Plant Site Emission Limits have already 
been established for these turbines taking into account PSD increment 
consumption. The proposed rules would require no changes to these existing 
limits. 

Issue 12 

One commenter testified that the baseline concentration is defined such 
that PGE-Boardman would fall into the increment rather than the baseline 
contrary to a 1975 letter received by PGE from EPA stating that the 
facility would fall into the baseline. 

The proposed rules follow EPA's baseline criteria. The 1977 Clean Air Act 
Amendments and subsequent court rulings have altered the baseline criteria 
since the 1975 letter. It is the understanding of the Department from 
discussions with EPA that PGE's 1975 letter may no longer be valid. A 
relaxation of the proposed criteria would mean that the State rule would be 
less stringent than EPA requirements and therefore might be disapproved by 
EPA. PGE should contact EPA directly to resolve this matter. 

Issue 13 

Several commentors requested clarification of the fact that the Lowest 
Achievable Emission Rate (LAER) applies only to nonattainment pollutants. 
It is therefore proposed that the language" ••• for each nonattainment 
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pollutant" be added to the end of the first sentence of OAR 340-20-240 
Section 1. 

Issue 14 

The Jackson County Commissioners commented that a voe growth increment for 
Medford should not be adopted until the question of the 0.08 ppm State 
ozone standard is resolved. 

The voe growth increment was adopted by the Commission in 1979 as part of 
the Medford ozone SIP which is based on the 0.12 ppm Federal standard. 
Since the Department was directed by the Commission to develop SIPs based 
on the 0.12 ppm standard, it seems appropriate to let the present growth 
increment stand until such time as a new state strategy is developed to 
achieve the 0.08 ppm ozone standard. 

Issue 15 

Several commentors contended that the 30 kilometer buffer zone around ozone 
nonattainment areas is not appropriate and should be replaced by modeling 
to measure significant ozone impact. 

Unfortunately, there are no acceptable procedures for modeling voe 
emissions from point sources to predict ozone impacts. The Department 
therefore recommends that the 30 kilometer buffer ozone concept be retained 
unless an applicant can demonstrate through some other means that a 
proposed source would have no impact in the nonattainment area. 

Issue 16 

One commentor contended that the requirements for Additional Impact 
Analysis (OAR 340-20-245 section 6) is excessive and unworkable. 

This provision is required by EPA and was taken verbatim from the EPA 
regulations. 

Issue 17 

One commenter contended that the requirement for short-term, seasonal, and 
yearly time periods for calculating offsets is overly stringent. 

This provision is included in the Net Air Quality Benefit section (OAR 340-
20-260 section 2) to insure that the offsets are appropriate to both the 
short-term and long-term air quality standards. 

Issue 18 

One commentor contended that the requirement for Statewide compliance of 
sources owned or operated by an applicant in a nonattainment area (OAR 
340-20-240 section 2) is unnecessary. 

This provision is specifically required by the Clean Air Act and is not 
optional for the State. 
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Issue 19 

One commentor wrote that the definition of "Baseline Concentration" (OAR 
340-20-225 definition 2) should be consistent with the definition of 
"Baseline Emissions". 

The definition of baseline concentration must be specific and well defined 
to establish a baseline for performing air quality analysis. Baseline 
emissions is defined much more broadly to accommodate production 
variations. It is not necessary for baseline concentration and baseline 
emissions to be defined on precisely the same time frame. This approach is 
consistent with EPA definitions. 

Issue 20 

One commentor contended that the setting of significant emission rates for 
pollutants not listed in Table 1 of OAR 340-20-225 definition 22 should be 
subject to rulemaking and opportunity for public and technical review. 

The cases where pollutants other than those listed in Table 1 are emitted 
will be associated with specific permit applications under review by the 
Department. The public notice and opportunity for hearing procedures of 
the permit regulations should provide adequate opportunity for review by 
interested parties. If a separate rulemaking process is required the 
permit application under consideration would be significantly and 
unnecessarily delayed. 

Issue 21 

One commentor contended that the 10 day period allowed for applicants to 
submit responses made by the public after the close of the public comment 
period is not adequate and should be changed to 10 "working" days 
(OAR 340-20-230 (3) (F)). 

It is proposed that the word working be inserted with the understanding 
that permit issuance will be delayed by that additional amount of time. 

Issue 22 

One commentor contended that emissions from the construction phase of a new 
source or modification should be exempt from all requirements including 
BACT and LAER. 

The proposed rule would exempt emissions from the construction phase of a 
project from all requirements except BACT and LAER (OAR 340-20-250(2)). 
Generally, construction emissions should be small and temporary. However, 
in the case of major projects, construction emissions could involve 
extensive dust problems or the installation of temporary sources. Also, 
such projects could continue for a number of years. Such construction 
sources should be subject to BACT or LAER depending on whether the area is 
attainment or nonattainment. 
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Issue 23 

One commenter contended that the period allowed for "contemporaneous" 
offsets should be increased from one year to five years (OAR 
340-20-260(4)). Several other commentors stated that the meaning of the 
term "permanent" shutdown or curtailment is not clearly defined and that 
some plant modifications may be in the planning stages for more than one 
year. A Commission member asked for a justification for holding the 
contemporaneous period to one year. 

The proposed rules allow one year for contemporaneous offsets and allow 
certain other emission reductions to be banked for ten years. It is not 
necessary to have a five year contemporaneous period in addition to the 
banking provision. The Department proposes to remedy the problem of 
planned expansions which extend over periods longer than one year by adding 
the following language at the end of OAR 340-20-265(4). The one year 
limitation for contemporaneous offsets shall not be apPlicable to those 
shutdowns or curtailments which are to be used as internal offsets within a 
plant as part of a specific plan. Such a plan for use of internal offsets 
shall be submitted to the Department and receive written apProval within 
one year of the permanent shutdown or curtailment. 

Issue 24 

Several commentors testified that there are no defined limits for air 
conveying systems. A Commission member asked why there are no such 
limits. 

The Plant Site Emission Limit Rule, as proposed, will allow the Department 
to establish specific limits for air conveying systems as part of the total 
plant site emission limit. It has been difficult in the past to write 
rules applying to air conveying systems because of the wide range of 
different uses and operating conditions. The Department is continuing to 
address this problem as part of the Medford SIP and intends to consider 
revisions to the present air conveying system rules. 

Issue 25 

One commentor stated that the word "demonstration" which is used in OAR 
340-20-260 Net Air Quality Benefit was not defined. A Commission member 
asked if this term was defined elsewhere in the rules or by past practice. 

The term "demonstration" is used in the rules in the context of a 
"demonstration that standards are not violated". The term is simply 
intended to have the dictionary definition of "proof". There are many ways 
of providing such demonstrations including modeling, engineering 
calculations, or other logical and reasonable arguments. 

Summation 

1. A revised New Source Review rule must be adopted in order for Oregon's 
State Implementation Plans to be fully approved by EPA. 



EQC Agenda Item No. N 
June 5, 1981 
Page ]3 

2. A revised rule for Prevention of Significant Deterioration must be 
adopted in order for Oregon to receive delegation of that program from 
EPA. 

3. A revised Plant Site Emission Limit rule must be adopted to adequately 
define the basis for setting permit limits and to provide for adequate 
management of airshed capacity in both attainment and nonattainment 
areas. 

4. The Department has reviewed the testimony received during the public 
comment period and at the April 24, 1981, public hearing. Several key 
policy questions are at issue that have great bearing on the ability 
of the Department to effectively manage airshed capacity, implement 
desirable regulatory reforms, and keep the overall ownership and 
control of airshed rights within the public sector. The Department 
has reached the following conclusions and recommendations: 

a. Plant Site Emission Limits must be based on an actual emissions 
baseline adjusted upward or downward in accordance with specific 
criteria in order to provide for adequate administration of 
nonattainment control strategies, PSD increment consumption and 
banking, bubbling, and offset programs. 

b. Basing Plant Site Emission Limits on plant capacity could allow 
sources to unknowingly and illegally exceed PSD increments or air 
quality standards. 

c. Basing Plant Site Emission Limits on plant capacity would require 
that the nonattainment SIPS be redone on a higher baseline and 
that more control strategies be added. 

d. The proposed Plant Site Emission Limit rule allows considerable 
flexibility for sources to obtain higher emission limits at the 
time Plant Site Emision Limits are initially set if the airshed 
capacity is available or can be made available through offsets. 

e. The cutoff criteria for major new sources and modifications 
locating in or adjacent to nonattainment areas should be the 
significant emission rate criteria. Any higher level would allow 
significant impact on the nonattainment areas. 

f. The proposed banking rule, with the modifications included in 
response to comments, provides a means for sources to reserve 
offset credits for future growth without permanently giving away 
the public's airshed rights. Several rule changes were made in 
response to comments including adding a provision allowing for 
submittal of shutdown or curtailment plans extending beyond the 
one year period and changing the uniform discounting requirement 
to a moratorium. 

g. Several other minor proposed revisions to the draft rules have 
been made in response to comments and are shown in the 
attachments for the Commission's consideration. 
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Director's Recommendation 

I recommend that the Commission consider the comments received at the 
public hearing and during the comment period and consider adopting the 
proposed rules and revoking the existing rules for Plant Site Emission 
Limits and New Source Review. 

Attachments 1. 
2. 
3. 
4. 

L.Kostow: ib 
(503) 229-5186 

May 18, 1981 
AI1077 

William H. Young 

Proposed Rules for Plant Site Emission Limits 
Proposed Rules for New Source Review 
Existing Rules Proposed for Revocation 
Notice of Public Hearing and Statement of Need for Rulemaking 



DRAFT PLANT SITE EMISSION LIMIT RULES 

340-20-300 Requirement for Plant Site Emission Limits 

Plant site emission limits (PSEL) shall be incorporated in all 

Air Contaminant Discharge Permits except minimal source permits 

and special letter permits as a means of managing airshed 

capacity. All sources subject to regular permit requirements 

shall be subject to PSELs for all Federal and State regulated 

pollutants. PSELs will be incorporated in permits when permits 

are renewed, modified, or newly issued. 

The emissions limits established by PSELs shall provide the basis 

for: 

1. Assuring reasonable further progress toward attaining 

compliance with ambient air standards. 

2. Assuring that compliance with ambient air standards and 

Prevention of Significant Deterioration increments are being 

maintained, 

3. Administering offset, banking and bubble programs. 

4. Establishing the baseline for tracking consumption of 

Prevention of Significant Deterioration Increments. 
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340-20-305 Definitions 

1. "Actual Emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

a. In general, actual emission as of the baseline period 

shall equal the average rate at which the source 

actually emitted the pollutant during a baseline period 

and which is representative of normal source 

operation. [The Department shall allow the use of a 

different time period upon a determination that it 

is more representative of normal source operation.] 

Actual emissions shall be calculated using the source's 

actual operating hours, production rates and types 

of materials processed, stored, or combusted during 

the selected time period. 

b. The Department may presume that existing source­

specif ic permitted mass emissions for the source are 

equivalent to the actual emissions of the source if 

they are within 10% of the calculated actual 

emissions. 

c. For any newly permitted emission source which had not 

yet begun normal operation in the baseline period, 

actual emissions shall equal the potential to emit 

of the source. 
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2, "Baseline Emission Rate" means the average actual emission 

rate during the baseline period. Baseline emission rate 

shall not include increases due to voluntary fuel switches 

or increased hours of operation that have occurred after 

the baseline period. 

3. "Baseline Period" means either [the average of] calendar 

years 1977 or [and] 1978. The Department shall allow the 

use of a prior time period upon a determination that it is 

more representative of normal source operation. 

4. "Normal Source Operation" means operations which do not 

include such conditions as forced fuel substitution, 

equipment malfunction, or highly abnormal market 

conditions. 

5, "Plant Site Emission Limit (PSEL)" means the total mass 

emissions per unit time of an individual air pollutant 

specified in a permit for a source. 

340-20-310 Criteria for Establishing Plant Site Emission Limits 

1. For existing sources, PSELs shall be based on the baseline 

emission rate for a particular pollutant at a source and 

may be adjusted upward or downward pursuant to Department 

Rules. [Applications to increase PSELs above the baseline 
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emission rate, may be approved only if PSD increments, 

growth increments, or emission offsets are available. 

When the requested emission increase is greater than the 

significant emission rate specified in OAR 340-20-225(22), 

the applicant shall provide an assessment of the 

air quality impact pursuant to procedures specified in 

OAR 340-20-240 to 2451. 

If an applicant requests that the Plant Site Emission Limit 

be established at a rate higher that the baseline emission 

rate, the applicant shall demonstrate that: 

a. The requested increase is less that the significant 

emission rate increase defined in OAR 340-20-225(22) 

or, 

b. Provide an assessment of the air quality impact pursuant 

to procedures specified in OAR 340-20-240 to 245. A 

demonstration that no air quality standard or PSD 

increment will be violated in an attainment area or that 

a growth increment or off set is available in a 

nonattainment area shall be sufficient to allow an 

increase in the Plant Site Emission Limit to an amount 

not greater than the plant's demonstrated need to emit 

as long as no physical modification of an emissions unit 

is involved. 

c. Increases above baseline emission rates shall be subject 
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to public notice and opportunity for public hearing 

pursuant to the Department's permit requirements. 

2. PSELs shall be established on at least an annual emission 

basis and a short term period emission basis that is 

compatible with source operation and air quality standards. 

3. PSELs may be established separately within a particular 

source for process emissions, combustion emissions, and 

fugitive emissions. 

4. Documentation of PSEL calculations shall be available to 

the permittee. 

5. For new sources, PSELs shall be based on application of 

applicable control equipment requirements and projected 

operating conditions. 

6. PSELs shall not allow emissions in excess of those allowed 

by any applicable Federal or State regulation or by any 

specific permit condition unless specific provisions of 

340-20-315 are met. 

7. PSELs may be changed pursuant to Department rules when: 

a. Errors are found or better data is available for 

calculating PSELs, 
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b. More stringent control is required by a rule adopted 

by the Environmental Quality Commission, 

c. An application is made for a permit modification 

pursuant to the Air Contaminant Discharge Permit 

requirements and the New Source Review requirements 

and approval can be granted based on growth increments, 

offsets, or available Prevention of Significant 

Deterioration increments. 

d. The Department finds it necessary to initiate 

modifications of a permit pursuant to OAR 340-14-040. 

340-20-315 Alternative Emission Controls (Bubble) 

Alternative emission controls may be approved for use within 

a plant site such that specific mass emission limit rules 

are exceeded provided that: 

1. Such alternatives are not specifically prohibited by a 

permit condition. 

2. Net emissions for each pollutant are not increased above 

the Plant Site Emission Limit. 

3. The net air quality impact is not increased. 
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4. No other pollutants including malodorous, toxic or hazardous 

pollutants are substituted. 

5. Best Available Control Technology (BACT) and Lowest 

Achievable Emission Rate (LAER) where required by a 

previously issued permit and New Source Performance 

Standards (NSPS) and National Emission Standards for 

Hazardous Air Pollutants (NESHAP where required, are not 

relaxed. 

6. Specific mass emission limits are established for each 

emission unit involved such that compliance with the PSEL 

can be readily determined. 

7. Application is made for a permit modification and such 

modification is approved by the Department. 

340-20-320 Temporary PSD Increment Allocation 

PSELs may include a temporary or time-limited allocation against 

an otherwise unused PSD increment in order to accommodate 

voluntary fuel switching or other cost or energy saving proposals 

provided it is demonstrated to the Department that: 

a. No ambient air quality standard is exceeded. 
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b. No applicable PSD increment is exceeded. 

[c. No observable or measurable detrimental impact on air 

quality is created.] 

c. [d.] No nuisance condition is created. 

9..:_ [e.] The applicant's proposed and approved objective 

continues to be realized. 

Such temporary allocation of a PSD increment must be set forth in 

a specific permit condition issued pursuant to the Department's 

Notice and Permit Issuance or Modification Procedures. 

Such temporary allocations must be specifically time limited 

and may be recalled under specified notice conditions. 
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Introduction-

The purpose of this proposed regulation is to update 
the New Source Review provisions of the State 
Implementation Plan. In addition, the new source 
requirements of the Prevention of Significant 
Deterioration provisions have been incorporated into 
this regulation. 
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340-20-220 Applicability 

1. No owner or operator shall begin construction of a major 

source or a major modification of an air contaminant source 

without having received an Air Contaminant Discharge Permit from 

the Department of Environmental Quality and having satisfied OAR • 

340-20-230 through 280 of these Rules. 

2. Owners or operators of proposed non-major sources or non-major 

modifications are not subject to these New Source Review rules. 

Such owners or operators are subject to other Department rules 

including Highest and Best Practicable Treatment and Control 

Required (OAR 340-20-001), Notice of Construction and Approval 

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge 

Permits (OAR 340-20-140 to 185), Emission Standards for Hazardous 

Air Contaminants (OAR 340-25-450 to 480), and Standards of 

Performance for New Stationary Sources (OAR 340-25-505 to 545). 

340-20-225 Definitions 

1. "Actual emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 
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a. In general, actual emissions as of the baseline period shall 

equal the average rate at which the source actually emitted 

the pollutant during the baseline period and which is 

representative of normal source operation. [The Department 

shall allow the use of a different time period upon a 

determination that it is more representative of normal 

source operation.] Actual emissions shall be calculated 

using the source's actual operating hours, production rates 

and types of materials processed, stored, or combusted 

during the selected time period. 

b. The Department may presume that existing source-specific 

permitted mass emissions for the source are equivalent to 

the actual emissions of the source if they are within 10% of 

the calculated actual emissions. 

c. For any newly permitted emission source which had not yet 

begun normal operation in the baseline period, actual 

emissions shall equal the potential to emit of the source. 

2. "Baseline Concentration" means that ambient concentration level 

for a particular pollutant which existed in an area during the 

calendar year 1978. If no ambient air quality data is available 

in an area, the baseline concentration may be estimated using 

modeling based on actual emissions for 1978. 
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The following emission increases or decreases will be included 

in the baseline concentration: 

a. Actual emission increases or decreases occurring before 

January 1, 1978, and 

b. Actual emission increases from any major source or major 

modification on which construction commenced before 

January 6, 1975. 

3. "Baseline Period" means either [the average of] calendar years 

1977 or [and] 1978. The Department shall allow the use of a 

prior time period upon a determination that it is more 

representative of normal source operation. 

4. "Best Available Control Technology (BACT)" means an emission 

limitation (including a visible emission standard) based on the 

maximum degree of reduction of each air contaminant subject to 

regulation under the Clean Air Act which would be emitted from 

any proposed major source or major modification which, on a case-

by-case basis, taking into account energy, environmental, and 

economic impacts and other costs, is achievable for such source 

or modification through application of production processes or 

available methods, systems, and techniques, including fuel 

cleaning or treatment or innovative fuel combustion techniques 
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for control of such air contaminant. In no event, shall the 

application of BACT result in emissions of any air contaminant 

which would exceed the emissions allowed by any applicable new 

source performance standard or any standard for hazardous air 

pollutants. If an emission limitation is not feasible, a 

design, equipment, work practice, or operational standard, or 

combination thereof, may be required. Such standard shall, to 

the degree possible, set forth the emission reduction achievable 

and shall provide for compliance by prescribing appropriate 

permit conditions. 

5. "Commence" means that the owner or operator has obtained all 

necessary preconstruction approvals required by the Clean Air 

Act and either has: 

a. Begun, or caused to begin, a continuous program of actual 

on-site construction of the source to be completed in a 

reasonable time, or 

b. Entered into binding agreements or contractual obligations, 

which cannot be canceled or modified without substantial 

loss to the owner or operator, to undertake a program of 

construction of the source to be oompleted in a reasonable 

time. 
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6. "Construction" means any physical change (including fabrication, 

erection, installation, demolition, or modification of an 

emissions unit) or change in the method of operation of a source 

which would result in a change in actual emissions. 

7. "Dispersion Technique" means any air contaminant control 

procedure which depends upon varying emissions with atmospheric 

conditions including but not limited to supplementary or 

intermittent control systems and excessive use of enhanced plume 

rise. 

8. "Emission Reduction Credit Banking" means to presently reserve, 

subject to requirements of these provisions, emission reductions 

for use by the reserver or assignee for future compliance with 

air pollution reduction requirements. 

9. "Emissions Unit" means any part of a stationary source (including 

specific process equipment) which emits or would have the 

potential to emit any pollutant subject to regulation under the 

Clean Air Act. 

10. "Fugitive emissions" means emissions of any air contaminant which 

escape to the atmosphere from any point or area that is not 

identifiable as a stack, vent, duct, or equivalent opening. 
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11. "Good Engineering Practice Stack Height" means that stack height 

AI601 

necessary to insure that emissions fran the stack do not result 

in excessive concentrations of any air contaminant in the 

immediate vicinity of the source as a result of atmospheric 

downwash, eddies, and wakes which may be created by the source 

structure, nearby structures, or nearby terrain obstacles and 

shall not exceed the following: 

a. 30 meters, for plumes not influenced by structures or 

b. 

terrain; 

8<; = H + 1.5 L , for plumes influenced by structures; 

Where 8<; = good engineering practice stack height, 

H = height of structure or nearby structure, 

L = lesser dimension (height or width) of the 

structure or nearby structure, 

c. Such height as an owner or operator demonstrates, after 

notice and opportunity for public hearing, is necessary 

to avoid plume downwash. 

12. "Growth Increment" means an allocation of sane part of an 

airshed's capacity to accanodate future new major sources and 

major modifications of sources. 
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13. "IDWest Achievable Emission Rate (LAER)" means that rate of 

emissions which reflects a) the most stringent emission 

limitation which is contained in the implementation plan of any 

State for such class or category of source, unless the owner 

or operator of the proposed source demonstrates that such 

limitations are not achievable, or b) the most stringent emission 

limitation which is achieved in practice by such class or 

category of source, whichever is more stringent. In no event, 

shall the application of this term permit a proposed new or 

modified source to emit any air contaminant in excess of the 

amount allowable under applicable new source performance 

standards or standards for hazardous air pollutants. 

14. "Major Modification" means any physical change or change of 

operation of a source that would result in a net significant 

emission rate increase (as defined in definition 22) for any 

pollutant subject to regulation under the Clean Air Act. This 

criteria also applies to any pollutants not previously emitted by 

the source. Calculations of net emission increases must take 

into account all accumulated increases and decreases in actual 

emissions occurring at the source since January l, 1978, or since 

the time of the last construction approval issued for the source 

pursuant to the New Source Review Regulations for that pollutant, 

whichever time is more recent. If accumulation of emission 

increases results in a net significant emission rate increase, 
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the modifications causing such increases become subject to the 

New Source Review requirements including the retrofit of required 

controls. 

15. "Major source" means a stationary source which emits, or has 

the potential to emit, any pollutant regulated under the Clean 

Air Act at a Significant Emission Rate (as defined in definition 

22). 

16. "Nonattainment Area" means a geographical area of the State 

which exceeds any State or Federal primary or secondary ambient 

air quality standard as designated by the Environmental Quality 

Commission. 

17. "Offset" means an equivalent or greater emission reduction which 

is required prior to allowing an emission increase from a new 

major source or major modification of a source. 

18. "Plant Site Emission Limit" means the total mass emissions per 

unit time of an individual air pollutant specified in a permit 

for a source. 

19. "Potential to Emit" means the maximum capacity of a source to 

emit a pollutant under its physical and operational design. 

Any physical or operational limitation on the capacity of the 

source to emit a pollutant, including air pollution control 
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equipment and restrictions on hours of operation or on the type 

or amount of material combusted, stored, or processed, shall 

be treated as part of its design if the limitation or the effect 

it would have on emissions is enforceable. Secondary emissions 

do not count in determining the potential to emit of a source. 

20. "Resource Recovery Facility" means any facility at which 

municipal solid waste is processed for the purpose of extracting, 

converting to energy, or otherwise separating and preparing 

municipal solid waste for reuse. Energy conversion facilities 

must utilize municipal solid waste to provide 50% or more of 

the heat input to be considered a resource recovery facility. 

21. "Secondary Emissions" means emissions frcxn new or existing 

sources which occur as a result of the construction and/or 

operation of a source or modification, but do not come frcxn the 

source itself. Secondary emissions must be specific, well 

defined, quantifiable, and impact the same general area as the 

source associated with the secondary emissions. Secondary 

emissions may include, but are not limited to: 

a. Emissions frcxn ships and trains caning to or frcxn a facility, 

b. Emissions frcxn off-site support facilities which would be 

constructed or would otherwise increase emissions as a result 

of the construction of a source or modification. 
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22. "Significant emission rate" means emission rates equal to or 

greater than the following for air pollutants regulated under 

the Clean Air Act. 

Table 1: Significant Emission Rates for Pollutants Regulated 
under the Clean Air Act 

Pollutant Significant Emission Rate 

Carbon Monoxide 100 tons/year 

Nitrogen Oxides 40 tons/year 

Particulate Matter* 25 tons/year 

Sulfur Dioxide 40 tons/year 

Volatile Organic Compounds* 40 tons/year 

Lead 0.6 ton/year 

Mercury 0.1 ton/year 

Beryllium 0.0004 ton/year 

Asbestos 0.007 ton/year 

Vinyl Chloride 1 ton/year 

Fluorides 3 tons/year 

Sulfuric Acid Mist 7 tons/year 

Hydrogen Sulfide 10 tons/year 

Total reduced sulfur (including 10 tons/year 
hydrogen sulfide) 

Reduced sulfur compounds (including 
hydrogen sulfide) 

10 tons/year 

* For the nonattainment portions of the Medford-Ashland Air Quality 
Maintenance Area, the Significant Emission Rates for particulate 
matter and volatile organic compounds are defined in Table 2. 
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For pollutants not listed above, the Department shall determine 

the rate that constitutes a significant emission rate. 

Any emissions increase less than these rates associated with a new 

source or modification which would construct within 10 kilometers 

of a Class I area, and would have an impact on such area equal to 

or greater than 1 ug/m3 (24 hour average) shall be deemed to be 

emitting at a significant emission rate. 

Table 2: Significant Einission rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 
Maintenance Area. 

Einission Rate 
Annual Day Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 
(TSP) 

(5. 0) 23 (50.0) 4.6 (10. 0) 

Volatile Organic 18,100 (20.0) 91 (200) 

Canpound {VOC) 
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23. "Significant Air Quality Impact" means an ambient air quality 
impact which is equal to or greater than: 

Pollutant Annual 

1.0 ug/m3 

0.2 ug/m3 
1.0 ug/m3 

Pollutant Averaging Time 
24-hour 8-hour 3-hour 1-hour 

5 ug/m3 25 ug/m3 
1.0 ug/m3 

0.5 mg/m3 2 mg/m3 

For sources of volatile organic canpounds (VOC), a major source 

or major modification will be deemed to have a significant impact 

if it is located within 30 kilaneters of an ozone nonattainment 

area and is capable of impacting the nonattainment area. 
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24. "Source" means any building, structure, facility, installation or 

combination thereof which emits or is capable of emitting air 

contaminants to the atmosphere and is located on one or more 

contiguous or adjacent properties and is owned or operated by the 

same person or by persons under canmon control. 

340-20-230 Procedural Requirements 

1. Information Required 

The owner or operator of a proposed major source or major 

modification shall submit all information necessary to perform 

any analysis or make any determination required under these 

Rules. Such information shall include, but not be limited to: 

a. A description of the nature, location, design capacity, and 

typical operating schedule of the source or modification, 

including specifications and drawings showing its design and 

plant layout; 

b. An estimate of the amount and type of each air contaminant 

emitted by the source in terms of hourly, daily, seasonal, 

and yearly rates, showing the calculation procedure; 

c. A detailed schedule for construction of the source or 

modification; 
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d. A detailed description of the system of continuous emission 

reduction which is planned for the source or modification, 

and any other information necessary to determine that best 

available control technology or lowest achievable emission 

rate technology, whichever is applicable, would be applied; 

e. To the extent required by these rules, an analysis of the 

air quality impact of the source or modification, including 

meteorological and topographical data, specific details of 

models used, and other information necessary to estimate air 

quality impacts; and 

f. To the extent required by these rules, an analysis of the 

air quality impacts, and the nature and extent of all 

commercial, residential, industrial, and other growth which 

has occurred since January 1, 1978, in the area the source 

or modification would affect. 

2. Other Obligations 

Any owner or operator who constructs or operates a source or 

modification not in accordance with the application subnitted 

pursuant to these Rules or with the terms of any approval to 

construct, or any owner or operator of a source or modification 

subject to this section who commences construction after the 
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effective date of these regulations without applying for and 

receiving an Air Contaminant Discharge Permit, shall be subject 

to appropriate enforcement action. 

Approval to construct shall become invalid if construction is not 

commenced within 18 months after receipt of such approval, if 

construction is discontinued for a period of 18 months or more, 

or if construction is not completed within 18 months of the 

scheduled time. The Department may extend the 18-month period 

upon satisfactory showing that an extension is justified. This 

provision does not apply to the time period between construction 

of the approved phases of a phased construction project; each 

phase must commence construction within 18 months of the 

projected and approved commencement date. 

Approval to construct shall not relieve any owner or operator of 

the responsibility to comply fully with applicable provisions of 

the State Implementation Plan and any other requirements under 

local, State, or Federal law. 

3. Public Participation 

a. Within 30 days after receipt of an application to construct, 

or any addition to such application, the Department shall 

advise the applicant of any deficiency in the application 
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or in the information sul:mitted. The date of the receipt 

of a complete application shall be, for the purpose of this 

section, the date on which the Department received all 

required information. 

b. Notwithstanding the requirements of OAR 340-14-020, but 

as expeditiously as possible and at least within six months 

after receipt of a complete application, the Department 

shall make a final determination on the application. This 

involves performing the following actions in a timely 

manner. 

A. Make a preliminary determination whether construction 

should be approved, approved with conditions, or 

disapproved. 

B. Make available for a 30 day period in at least one 

location a copy of the permit application, a copy of 

the preliminary determination, and a copy or summary 

of other materials, if any, considered in making the 

preliminary determination. 

C. Notify the public, by advertisement in a newspaper 

of general circulation in the area in which the 

proposed source or modification would be constructed, 

of the application, the preliminary determination, 
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the extent of increment consumption that is expected 

fran the source or modification, and the opportunity 

for a public hearing and for written public canment. 

D. Send a copy of the notice of opportunity for public 

canment to the applicant and to officials and agencies 

having cognizance over the location where the proposed 

construction would occur as follows: 'rhe chief 

executives of the city and county where the source 

or modification would be located, any canprehensive 

regional land use planning agency, any State, Federal 

Land Manager, or Indian Governing Body whose lands 

may be affected by emissions f ran the source or 

modification, and the Environmental Protection Agency. 

E. Upon determination that significant interest exists, 

provide opportunity for a public hearing for interested 

persons to appear and sul:mit written or oral canments 

on the air quality impact of the source or 

modification, alternatives to the source or 

modification, the control technology required, and 

other appropriate considerations. For energy 

facilities, the hearing may be consolidated with the 

hearing requirements for site certification contained 

in OAR 345, Division 15. 
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F. Consider all written cCll111lents submitted within a time 

specified in the notice of public cCll111lent and all 

CCll111lents received at any public hearing(s) in making 

a final decision on the approvability of the 

application. No later than 10 working days after the 

close of the public CCll111lent period, the applicant may 

submit a written response to any CCll111lents submitted by 

the public. The Department shall consider the 

applicant's response in making a final decision. The 

Department shall make all CCll111lents available for public 

inspection in the same locations where the Department 

made available preconstruction information relating to 

the proposed source or modification. 

G. Make a final determination whether construction should 

be approved, approved with conditions, or disapproved 

pursuant to this section. 

H. Notify the applicant in writing of the final 

determination and make such notification available 

for public inspection at the same location where the 

Department made available preconstruction information 

and public CCll111lents relating to the source or 

modification. 
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340-20-235 Review of New Sources and Modifications for Compliance With 

Regulations 

The owner or operator of a proposed major source or major modification 

must demonstrate the ability of the proposed source or modification 

to comply with all applicable requirements of the Department of 

Environmental Quality, including New Source Performance Standards 

and National Elnission Standards for Hazardous Air Pollutants, and 

shall obtain an Air Contaminant Discharge Permit. 

340-20-240 Requirements for Sources in Nonattainment Areas 

New major sources and major modifications which are located in 

designated nonattainment areas shall meet the requirements listed 

below. 

1. Lowest Achievable Elnission Rate 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with the lowest achievable emission rate (LAER) [.] 

for each nonattainment pollutant. In the case of a major 

modification, the requirenent for LAER shall apply only to each 

new or modified emission unit which increases emissions. For 
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phased construction projects, the determination of LAER shall be 

reviewed at the latest reasonable time prior to commencement of 

construction of each independent phase. 

2. Source Compliance 

The owner or operator of the proposed major source or major 

modification must demonstrate that all major sources owned or 

operated by such person (or by an entity controlling, controlled 

by, or under common control with such person) in the State are 

in compliance or on a schedule for compliance, with all 

applicable emission limitations and standards under the Clean 

Air Act. 

3. Growth Increment or Offsets 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with any established emissions growth incrernent for 

the particular area in which the source is located or must 

provide emission reductions ("offsets") as specified by these 

rules. A combination of growth increment allocation and emission 

reductions may be used to demonstrate compliance with this 

section. Those emission increases for which offsets can be found 

through the best efforts of the applicant shall not be eligible 

for a growth increment allocation. 
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4. Net Air Quality Benefit 

For cases in which emission reductions or offsets are required, 

the applicant must demonstrate that a net air quality benefit 

will be achieved in the affected area as described in 

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and 

that the reductions are consistent with reasonable further 

progress toward attainment of the air quality standards. 

5. Alternative Analysis 

An alternative analysis must be conducted for new major sources 

or major modifications of sources emitting volatile organic 

compounds or carbon monoxide locating in nonattainrnent areas. 

This analysis must include an evaluation of alternative sites, 

sizes, production processes, and environmental control techniques 

for such proposed source or modification which demonstrates that 

benefits of the proposed source or modification significantly 

outweigh the environmental and social costs imposed as a result 

of its location, construction or modification. 

6. Special Exemption for the Salem Ozone Nonattainment Area 

Proposed major sources and major modifications of sources of 

volatile organic compounds which are located in the Salem Ozone 
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nonattainment area shall canply with the requirements of Sections 

1 and 2 of OAR 340-20-240 but are exempt f ran all other sections 

of this rule. 

7. Growth Increments 

a. Medford-Ashland Ozone Nonattainment Area 

The ozone control strategy for the Medford-Ashland 

nonattainment area establishes a growth increment for new 

major sources or major modifications which will emit volatile 

organic canpounds. The cumulative volatile organic canpound 

growth increment may be allocated as follows: 

1980 to 1982 
1983 
1984 
1985 
1986 
1987 

curnmulative 
volatile organic canpound 

growth increment 

185 tons of voe 
388 
591 
794 
997 

1200 

No single owner or operator shall receive an allocation of more than 

50% of any remaining growth increment in any one year. The growth 

increment shall be allocated on a first cane-first served basis 

depending on the date of submittal of a canplete permit application. 
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340-20-245 Requirements for Sources in Attainment or Unclassified 

Areas (Prevention of Significant Deterioration) 

New Major Sources or Major Modifications locating in areas designated 

attainment or unclassifiable shall meet the following requirements: 

1. Best Available Control Technology 

The owner or operator of the proposed major source or major 

modification shall apply best available control technology (BACT) 

for each pollutant which is emitted at a significant emission 

rate (OAR 340-20-225 definition 22). In the case of a major 

modification, the requirement for Bl\CT shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of Bl\CT shall 

be reviewed at the latest reasonable time prior to commencement 

of construction of each independent phase. 

2. Air Quality Analysis 

The owner or operator of the proposed major source or major 

modification shall demonstrate that the potential to emit any 

pollutant at a significant emission rate (OAR 340-20-225 

definition 22), in conjunction with all other applicable 

emissions increases and decreases, (including secondary 

emissions), would not cause or contribute to air quality levels 

in excess of: 

AI601 
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a. Any State or National ambient air quality standard, or 

b. Any applicable increment established by the Prevention of 

Significant Deterioration requirements (OAR 340-31-110), 

or 

c. An impact on a designated nonattainment area greater than 

the significant air quality impact levels (OAR 340-20-225 

def ini ti on 23) . 

Sources or modifications with the potential to emit at rates 

greater than the significant emission rate but less than 100 

tons/year, and are greater than 50 kilaneters fran a 

nonattainment area are not required to assess their impact on 

the nonattainment area. 

If the owner or operator of a proposed major source or major 

modification wishes to provide emission offsets such that a net 

air quality benefit as defined in OAR 340-20-260 is provided, 

the Department may consider the requirements of OAR 340-20-245(2) 

to have been met. 
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3. Exemption for Sources Not Significantly Impacting Designated 

Nonattainment Areas. 

A proposed major source is exempt from OAR 340-20-220 to 275 

if: 

a. The proposed source does not have a significant air quality 

impact on a designated nonattainment area, and 

b. The potential emissions of the source are less than 100 

tons/year for sources in the categories listed in Table 

3 or less than 250 tons/year for sources not in the 

categories listed in Table 3. 

Major modifications are not exempted under this section. 

AI601 

Owners or operators of proposed sources which are exempted by 

this provision should refer to OAR 340-20-020 to 032 and OAR 

340-20-140 to 185 for possible applicable requirements. 

Table 3: Source Categories 

1. Fossil fuel-fired steam electric plants of more than 
250 million BTU/hour heat input 

2. Coal cleaning plants {with thermal dryers) 

3. Kraft pulp mills 

4. Portland cement plants 

5. Primary Zinc Smelters 
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6. Iron and Steel Mill Plants 

7. Primary aluminum ore reduction plants 

8. Primary copper smelters 

9. Municipal Incinerators capable of charging more than 
250 tons of refuse per day 

10. Hydrofluoric acid plants 

11. Sulfuric acid plants 

12. Nitric acid plants 

13. Petroleum Refineries 

14. Lime plants 

15. Phosphate rock processing plants 

16. Coke oven batteries 

17. Sulfur recovery plants 

18. Carbon black plants (furnace process) 

19. Primary lead smelters 

20. Fuel conversion plants 

21. Sintering plants 

22. Secondary metal production plants 

23. Chemical process plants 

24. Fossil fuel fired boilers (or combinations thereof) 
totaling more than 250 million BTIJ per hour heat 
input 

25. Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels 

26. Taconite ore processing plants 

27. Glass fiber processing plants 

28. Charcoal production plants 
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4. Air Quality Models 

All estimates of ambient concentrations required under these 

Rules shall be based on the applicable air quality models, data 

bases, and other requirements specified in the "Guideline on 

Air Quality Models" {OAQPS 1.2-080, U.S. Environmental Protection 

Agency, Office of Air Quality Planning and Standards, Research 

Triangle Park, N.C. 27711, April 1978). Where an air quality 

impact model specified in the "Guideline on Air Quality Models" 

is inappropriate, the model may be modified or another model 

substituted. Such a change must be subject to notice and 

opportunity for public camnent and must receive approval of the 

Camnission and the Environmental Protection Agency. Methods 

like those outlined in the "Workbook for the Comparison of Air 

Quality Models" (U.S. Environmental Protection Agency, Office 

of Air Quality Planning and Standards, Research Triangle Park, 

N.C. 27711, May, 1978) should be used to determine the 

comparability of air quality models. 

5. Air Quality Moni taring 

a. The owner or operator of a proposed major source or major 

modification shall submit with the application, subject to 

approval of the Department, an analysis of ambient air 

quality in the area of the proposed project. This analysis 
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shall be conducted for each pollutant potentially emitted 

at a significant emission rate by the proposed source or 

modification. As necessary to establish ambient air quality 

levels, the analysis shall include continuous air quality 

monitoring data for any pollutant potentially emitted by 

the source or modification except for nonmethane 

hydrocarbons. Such data shall relate to, and shall have 

been gathered over the year preceding receipt of the 

complete application, unless the owner or operator 

demonstrates that such data gathered over a portion or 

portions of that year or another representative year would 

be adequate to determine that the source or modification 

would not cause or contribute to a violation of an ambient 

air quality standard or any applicable increment. 

Air quality monitoring which is conducted pursuant to this 

requirement shall be conducted in accordance with 40 CFR 

58 Appendix B, "Quality Assurance Requirements for 

Prevention of Significant Deterioration (PSD) Air 

Monitoring" and with other methods on file with the 

Department. 

AI601 
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The Department may exempt a proposed major source or major 

modification fran monitoring for a specific pollutant if 

the owner or operator demonstrates that the air quality 

impact fran the emissions increase would be less than the 

amounts listed below or that the concentrations of the 

pollutant in the area that the source or modification would 

impact are less than these amounts. 

Carbon monoxide - 575 ug/m3, 8 hour average 

Nitrogen dioxide - 14 ug/m3, annual average 

Total suspended particulate - 10 ug/m3, 24 hour average 

Sulfur dioxide - 13 ug/m3, 24 hour average 

Ozone - Any net increase of 100 tons/year or more of 

volatile organic canpounds fran a source or modification 

subject to PSD is required to perform an ambient impact 

analysis, including the gathering of ambient air quality 

data. 

Lead - 0.1 ug/m3, 24 hour average 

Mercury - 0.25 ug/m3, 24 hour average 

Beryllium - 0.0005 ug/m3, 24 hour average 

Fluorides - 0.25 ug/m3, 24 hour average 

Vinyl chloride - 15 ug/m3, 24 hour average 

Total reduced sulfur - 10 ug/m3, 1 hour average 

Hydrogen sulfide - 0.04 ug/m3, 1 hour average 

Reduced sulfur canpounds - 10 ug/m3, 1 hour average 
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b. The owner or operator of a proposed major source or major 

modification shall, after construction has been completed, 

conduct such ambient air quality monitoring as the 

Department may require as a permit condition to establish 

the effect which emissions of a pollutant (other than 

nonmethane hydrocarbons) may have, or is having, on air 

quality in any area which such emissions would affect. 

6. Additional Impact Analysis 

a. The owner or operator of a proposed major source or major 

modification shall provide an analysis of the impairment 

to visibility, soils and vegetation that would occur as 

a result of the source or modification and general 

canmercial, residential, industrial and other growth 

associated with the source or modification. The owner or 

operator may be exempted from providing an analysis of the 

impact on vegetation having no significant canmercial or 

recreational value. 

b. The owner or operator shall provide an analysis of the air 

quality concentration projected for the area as a result 

of general canmercial, residential, industrial and other 

growth associated with the major source or modification. 
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7. Sources Impacting Class I Areas 

Where a proposed major source or major modification impacts or 

may impact a Class I area, the Department shall provide notice 

to the Environmental Protection Agency and to the appropriate 

Federal Land Manager of the receipt of such permit application 

and of any preliminary and final actions taken with regard to 

such application. The Federal Land Manager shall be provided 

an opportunity in accordance with OAR 340-20-230 Section 3 to 

present a demonstration that the emissions f ran the proposed 

source or modification would have an adverse impact on the air 

quality related values (including visibility) of any Federal 

mandatory Class I lands, notwithstanding that the change in air 

quality resulting fran emissions fran such source or modification 

would not cause or contribute to concentrations which would 

exceed the maximum allowable increment for a Class I area. If 

the Department concurs with such demonstration the permit shall 

not be issued. 

340-20-250 Exemptions 

AI601 

1. Resource recovery facilities burning municipal refuse and sources 

subject to federally mandated fuel switches may be exempted by 

the Department fran requirements OAR 340-20-240 Sections 3 and 

4 provided that: 
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a. No growth increment is available for allocation to such 

source or modification, and 

b. The owner or operator of such source or modification 

demonstrates that every effort was made to obtain sufficient 

offsets and that every available offset was secured. 

(Such an exemption may result in a need to revise the State 

Implementation Plan to require additional control of existing 

sources.) 

2. Temporary emission sources, which would be in operation at a 

site for less than two years, such as pilot plants and portable 

facilities, and emissions resulting fran the construction phase 

of a new source or modification must comply with OAR 340-20-

240(1) and (2) or OAR 340-20-245(1), whichever is applicable, but 

are exempt fran the remaining requirements of OAR 340-20-240 and 

OAR 340-20-245 provided that the source or modification would 

impact no Class I area or no area where an applicable increment 

is known to be violated. 

3. Proposed increases in hours of operation or production rates 

which would cause emission increases above the levels allowed 

in an Air Contaminant Discharge Permit and would not involve 
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a physical change in the source may be exempted from the 

requirement of OAR 340-20-245(1) (Best Available Control 

Technology) provided that the increases cause no exceedances 

of an increment or standard and that the net impact on a 

nonattainment area is less than the significant air quality 

impact levels. 

4. Also refer to OAR 340-20-245(3) for exemptions pertaining to 

sources smaller than the Federal Size-cutoff Criteria. 

340-20-255 Baseline for Determining Credit for Offsets 

The baseline for determining credit for emission offsets shall be 

the Plant Site Emission Limit established pursuant to OAR 340-20-300 

to 320 or, in the absence of a Plant Site Emission Limit, the 

actual emission rate for the source providing the offsets. Sources 

in violation of air quality emission limitations may not supply 

offsets from those emissions which are or were in excess of permitted 

emission rates. Offsets, including offsets from mobile and area 

source categories, must be quantifiable and enforceable before the 

Air Contaminant Discharge Permit is issued and must be demonstrated 

to remain in effect throughout the life of the proposed source or 

modification. 

AI601 
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Offsets may not be provided fran the amount of emission reduction 

required by an air quality regulation or air quality attainment 

strategy that has been reserved by the Environmental Quality 

Canmission (OAR 340-20-280). 

340-20-260 Requirements for Net Air Quality Benefit 

AI601 

Demonstrations of net air quality benefit must include the following. 

1. A demonstration must be provided showing that the proposed 

offsets will improve air quality in the same geographical area 

affected by the new source or modification. Offsets for volatile 

organic canpounds or nitrogen oxides shall be within the same 

general air basin as the proposed source. Offsets for total 

suspended particulate, sulfur dioxide, carbon monoxide and other 

pollutants shall be within the area of significant air quality 

impact. 

2. For new sources or modifications locating within a designated 

nonattainment area, the emission offsets must provide reductions 

which are equivalent or greater than the proposed increases. 

The offsets must be appropriate in terms of short term, seasonal, 

and yearly time periods to mitigate the impacts of the proposed 
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emissions. For new sources or modifications locating outside 

of a designated nonattainment area which have a significant air 

quality impact (OAR 340-20-225 definition 23) on the 

nonattainment area, the emission offsets must be sufficient to 

reduce impacts to levels below the significant air quality impact 

level within the nonattainment area. Proposed major sources 

or major modifications which emit volatile organic canpounds 

and are located in or within 30 kilaneters of an ozone 

nonattainment area shall provide reductions which are equivalent 

or greater than the proposed emission increases unless the 

applicant demonstrates that the proposed emissions will not 

impact the nonattainment area. 

3. The emission reductions must be of the same type of pollutant 

as the emissions fran the new source or modification. Sources 

of respirable particulate (less than three microns) must be 

offset with particulate in the same size range. In areas where 

atmospheric reactions contribute to pollutant levels, offsets may 

be provided fran precursor pollutants if a net air quality 

benefit can be shown. 

4. The emission reductions must be contemporaneous, that is, the 

reductions must take effect prior to the time of startup but not 

more than one year prior to the submittal of a complete permit 

application for the new source or modification. This time 

AI601 
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limitation may be extended as provided for in OAR 340-20-265 

{Emission Reduction Credit Banking). In the case of replacement 

facilities, the Department may allow simultaneous operation of 

the old and new facilities during the startup period of the new 

facility provided that net emissions are not increased during 

that time period. 

340-20-265 Emission Reduction Credit Banking 

The owner or operator of a source of air pollution who wishes to 

reduce emissions by implementing more stringent controls than required 

by a permit or by an applicable regulation may bank such emission 

reductions. Cities, counties or other local jurisdictions may 

participate in the emissions bank in the same manner as a private 

firm. Emission reduction credit banking shall be subject to the 

following conditions: 

1. To be eligible for banking, emission reduction credits must be 

in terms of actual emission decreases resulting from permanent 

continuous control of existing sources. The baseline for 

determining emission reduction credits shall be the actual 

emissions of the source or the Plant Site Emission Limit 

established pursuant to OAR 340-20-300 to 320. 

AI601 
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2.' Emission reductions may be banked for a specified period not to 

exceed ten years unless extended by the Canmission, after which 

time such reductions will revert to the Department for use in 

attainment and maintenance of air quality standards or to be 

allocated as a growth margin. 

3. Emission reductions which are required pursuant to an adopted 

rule or those that are reserved for control strategies pursuant 

to OAR 340-20-280 shall not be banked. 

4, Permanent source shutdowns or curtailments other than those used 

within one year for contemporaneous offsets as provided in OAI~ 

AI601 

340-20-260(4) are not eligible for banking by the owner or 

operator but will be banked by the Department for use in attaining 

and maintaining standards. The Department may allocate these 

emission reductions as a growth increment. The one year 

limitation for contemporaneous offsets shall not be applicable to 

those shutdowns or curtailments which are to be used as internal 

offsets within a plant as part of a specific plan. Such a plan 

for use of internal offsets shall be submitted to the Department 

and receive written approval within one year of the permanent 

shutdown or curtailment. 
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5. The amount of banked emission reduction credits shall be 

discounted without compensation to the holder for a particular 

source category when new regulations requiring emission reductions 

are adopted by the Commission. The amount of discounting of 

banked emission reduction credits shall be calculated on the same 

basis as the reductions required for existing sources which are 

subject to the new regulation. Banked emission reduction credits 

shall be subject to the same rules, procedures, and limitations 

as permitted emissions. 

6. The Commission may declare a moratorium on withdrawals of emission 

reduction credits from the bank [The amount of banked emission 

reduction credits may be uniformly discounted by action of the 

Commission] if it is established that reasonable further progress 

toward attainment of air quality standards is not being achieved 

and no other control strategy is available. 

7. Emission reductions must be in the amount of ten tons per year 

or more to be creditable for banking. In the Medford-Ashland AQMA 

emission reductions must be at least in the amount specified in 

Table 2 of OAR 340-20-225(22). 

8. Requests for emission reduction credit banking must be submitted 

to the Department and must contain the following documentation: 
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a. A detailed description of the processes controlled, 

b. Emission calculations showing the types and amounts of 

actual emissions reduced, 

c. The date or dates of such reductions, 

d. Identification of the probable uses to which the banked 

reductions are to be applied, 

e. Procedure by which such emission reductions can be rendered 

permanent and enforceable. 

9. Requests for emission reduction credit banking shall be submitted 

to the Department prior to or within the year following the 

actual emissions reduction. The Department shall approve or 

deny requests for emission reduction credit banking and, in the 

case of approvals, shall issue a letter to the owner or operator 

defining the terms of such banking. The Department shall take 

steps to insure the permanence and enforceability of the banked 

emission reductions by including appropriate conditions in Air 

Contaminant Discharge Permits and by appropriate revision of 

the State Implementation Plan. 
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10. The Department shall provide for the allocation of the banked 

emission reduction credits in accordance with the uses specified 

by the holder of the emission reduction credits. When emission 

reduction credits are transfered, the Department must be 

notified in writing. Any use of emission reduction credits must 

be ccmpatible with local ccmprehensive plans, Statewide planning 

goals, and State laws and rules. 

340-20-270 Fugitive and Secondary Emissions 

Fugitive emissions shall be included in the calculation of emission 

rates of all air contaminants. Fugitive emissions are subject to 

the same control requirements and analyses required for emissions 

fran identifiable stacks or vents. Secondary emissions shall not 

be included in calculations of potential emissions which are made 

to determine if a proposed source or modification is major. Once 

a source or modification is identified as being major, secondary 

emissions must be added to the primary emissions and becane subject 

to these rules. 

340-20-275 Stack Heights 

The degree of emission limitation required for any air contaminant 

regulated under these rules shall not be affected in any manner by 
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so much of the stack height as exceeds good engineering practice or 

by any other dispersion technique. This section shall not apply with 

respect to stack heights in existence before December 31, 1970, or 

to dispersion techniques implemented before that date. 

[340-20-280 Reserved Control Strategies 

The following categories of volatile organic compound sources are 
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hereby reserved in the Portland ozone nonattainment area for possible 

use in standards attainment plans and shall not be used for offsets 

or emission reduction credit banking until such time as the ozone 

SIP is adopted. 

1 - Annual Autanobile Inspection Maintenance Program 

2 - Architectural Coatings 

3 - Gasoline Service Stations, Stage II 

4 - Barge and Vessel loading of gasoline and other light petroleum 

products 

5 - Paper coating in manufacturing 

6 - Petroleum Base (Stoddard) Dry Cleaners] 



OREGON ADML'<lSTRATIVE RULES 
CHAPTER 34-0, DIVISION 20- DEPARTMENT OF ENVIRONMENTAL QUALITY 

shall be exempted from registration as required -by ORS 
·g.320 and OAR 340-20--005, 340-20-010, and 340-20-015. 

Stat. Auth.: ORS Ch. -1-68 
Hist: DEQ 47. f. 8-31-72, ef. 9-15-72, DEQ 63, f !2-20-73, ef 

J-J 1-74; DEQ !07, f. & ef 1-6-76, Renumbered from 
340-20-033.18; DEQ 20-1979, f. & ef. 6-29-79 

Per"mit Program For Regional Air Pollution ,..\uthority 
340-20-185 Subject to the provisions of this rule the 

Cofl'.mission authorizes the Regional Authority to Issue, 
modify, renew, suspend, and revoke air contaminant discharge 
permits for air contamination sources within its jurisdiction. 

.Cl) Each perr:nit proposed to be issued or modified by the 
Region~l Authority sh~ll be submitted to the Department at 
least th1rty (30) days pnor to the proposed issuance date. 

(2) ~ copy of eac~ permit issued, modified, or revoked by 
the Regional Authority shall be promptly submitted to the 
Department. 

Stat. Auth.: ORS Ch. 
Hi.st: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, f. 12-20-73, ef. 

1-11-74; DEQ !07, f. & ef. 1--6-76; Renumbered from 
340-20-033.20 

Spei.:ial Penuit Requirements 
For Sources Locating in or 
Near Nonattain1nent A.reas 

Applicability in Nonattainment .-\.reas 

proposed major new or modified carbon monoxide (CO) 
Volatile Organic Compounds (VOC) sources in nonattain 
areas. 

StaL Auth.: ORS Ch. 468 
Hi.st: DEQ 16-1979, f.' &ef. 6-22-79 

lkfinitions: Rult:S 3..t0-20-190 to .3-U>-20-192 
J....i0-20-191 As used in rules 340-20-190 to 340-20-192, 

unless otherwise required by context: 
( 1) .. Alternative Analysis" means an an sis conducted 

by the proposed source which considers alte ative sites, sizes, 
production processes and environmental ontrol techniques 
and which demonstrates that benefits of e proposed source 
significantly outweigh the environme tal and social cost 
imposed as a result of the project. 

(2)(a) "LAER" means the r e of emissions which 
reflects: 

(A) The most stringent e ·ssion !imitation which is 
contained in the implementatio plan of any state for ·such 
class or category of source, uni ::is the owner or operator of the 
proposed source demonstrat that such limitations are not 
achievable, or not maintaina e for the proposed source; or 

(B) The most strin nt emission limitation which is 
achieved and maintained 'n practice by such class or category 
or source, whichever is ore stringent. 

(b) In no event all the app!ication of LAER allow a 
proposed new or ified source to emit any pollutant in 
excess of the amo nt allowable under applicable new source 
standards of perf mance(OAR 340-25-535). 

(3) "Major ew or N1odified Source" means any station­
ary source w ich ernits or has the potential to emit one 
hundred tons er year or more of co or voe. and is proposed 
for constru tion after July I. 1979. The term "modified" 
means an single or cumulative physical change or change in 
the meth of operation which increases the potentia! to emit 

of any criteria air pollutant one hundred tons per 
year more over previously permitted limits. 

{l.)"Nonattainment 11..rea" means, for any air pollutant the 
a.c ral area, as shoVv·n in Figures 5 through 11. in \vhich such 

- P. !lutant exceeds any national ambient air quality standard. 

emit a pollutant absent air pollution control equipment which IS · 

not intrinsicai!y vital to the production or operation of he 
source. 

(6) "Reasonable Further Progress" means 
incremental reductions in emission of the applicab atr 
pollutant identified in the SIP which are sufficient to ovide 
for attainment of lhe applicable national ambient air quality 
standard by the date required in the SIP. 

(7) "SIP" means the Oregon State .Implement ion Plan 
submitted to and approved most recently by the EP pursuant 
to the Clear Air Act. 

(8) "Proposed for Construction" means that e owner or 
operator of a major stationary source or major odification 
has applied for a permit from the Departmen after July ·1, 
1979. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 16-1979, f. & ef. 6-22-79 

Requirements - Nonattainment Areas 
340~20-192 A construction and opera ng permit may be 

issued to a major new or modified source reposing to locate in 
a nonattainment area only if the follow. ng requirements are 
met: 

( l) There is a sufficient emiss ·on growth increment 
available which is identified in the opted state plan or an 
emission offset is provided such th the reasonable further 
progress commitment in the SIP is till met. The EPA Offset 
Ruling of January 16, 1979, (40 CFR ART 51 Appendix S) will 
be used as a guide in indentjfying s ecific offset requirements. 

(2) The proposed source is r: quired to comply with the 
LAER. Only the increments of ange above the 100 ton/year 
potential increase of the modlied source are required to 
comply with LAER. 

(3) The owner or operator as demonstrated that all major 
stationary sources oVvned or operated by such person in the 
State of Oregon are in comp!' nee or on a compliance schedule 
with applicable requirement of the adopted state plan. 

(4) An alternative an lysis is made for major. new or 
modified sources of ca n monoxide or volatile organic 
compounds. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 16-1979 f. 

A.pplicability in A.ttai ment Areas 
340-Z0-193 Ru! 340-20-193 to 340-20-195 shall apply as 

noted to proposed major new or modified sources located in 
attainment areas t at \vould have allov.'ab!e emissions greater 
than 50 tons/yea of co or voe which may impact a nonat­
tainment area. (i should be noted that for sources emitting !ess 
than 50 tons/y r of an air pollutant that rule 340-20-001 still 
requires appli tion of highest and best practicable treatment 
and control a rule 340-31--010 provides for denial of construc­
tion should s ch a source prevent or intertere with attainment 
or maintena ce of ambient air quality standards.) 

Stat. A th.: ORS Ch. 468 
Hist; DEQ 16-1979, f. & ef. 6-22-79 

Defin.iti s -Rules 340-20-193 to 340-20-195 
-20-194 As used in rules 340-20-193 to 340-20-195, 

unles othervvise required by context: 
) "tvlajor Ne\V or !Vlodified Source" means any station­

ary ource \.Vhich has allowable emission greater than fifty tons 
pe year of co or voe and is proposed for construction after 
J y I, 1979. The term "modified'' means any single or 

mulaative physical change or change in the method of 
peration which increase the emissions of any criteria air 

11 - Div. 20 (June, 1980) 
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pellutaF>>--mere·-than-fifty--tcms-peic;;e1:<rUVU-1"..,,.,'inlJ'>t~ 
permitted limits. 

(2) "Alternative Analysis", "LAER'', "Nonattain ent 
Area", "Reasonable Further Progress", and "SIP" hav the 
same meanings as provided in rule 340-20-191. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ !6-!979, f. & ef. 6-21-79 

Requirements 
340-20-195 A construction and operating per it may be 

issued to a major new or modified source proposin to locate in 
an attainment area only if one of the following equirements 
are met: 

(I) The emissions from the proposed sour e are modeled 
to have an impact on all nonattainment areas equal to or less 
than the significance levels listed in Table 2 of this division; 
and or 

(2) The requirements of rule 340-20-1 2 are met if the 
emissions from the proposed source are odeled to have an 
impact on the nonattainment area greater han the significance 
levels of Table 2 of this division. 

Stat Auth.: ORS Ch. 468 
Hist: DEQ 16-1979, f. & ef. 6-22-79 

Emission Limitations on a Plant Site asis 
340-20-196 The purpose of rule 340-20-1 % to 340-20-198 is 

to insure that emissions from sou ces located anywhere in the 
state are limited to levels consist7nt with State Implementation 
Plan data bases, control strate ies. overall airshed carrying 
capacity, and programs to prev nt significant deterioration. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 16-!979, f. & e . 6-22-79 

Definitions - Rules 340-20 96 to 340-20-198 
340-20-197 As used 1n rules 340-20-1% to 340-20-198, 

unless otherwise require by context: 
(1) "'Facility" me ns an identifiable piece of process 

equipment. A source n1ay be comprised of one or more 
pollutant-emitting fac· ities. 

(2) "Source" eans any structure, building, facility, 
equipment, installa on or operation, or combination thereof, 
which is located on one or more contiguous or adjacent 
properties and w ch is owner or operated by the same person, 
or by persons u er common control. 

Limitation b Permit 
340~20 98 For the purposes set forth in rule 340-20-196, 

the Dep ment may limit by permit condition the amount of 
air cont minants emitted from a source. This emission 
limitati shall take form of limiting emissions on a mass per 
unit ti e basis including an annual kilograms per year limit and 
may so include a monthly and daily limit. 

Conflicts of Interest 

Purpose 
340-20-200 The purpose of rules 340-20-200 to 340-20-215 is 

to comply with the requirements of Section !28 of the federal 
Clean .<\ir Act as amended ,..\ugust, t977 (Public Law 95-95) 
(hereinafter called "Clean Air Act"), regarding public interest 
representation by a majority of the members of the Commis­
sion and by the Director and disclosure by them of potential 

conflicts of interest. 
Stat. Auth.: ORS Ch. 468 
HisL DEQ 15-1978.f. &ef. 10-13-78 

Definitions 
340-20-205 As used in rules 340-20-200 to 340-20-215, 

unless otherwise required by context: 
(1) "Disclose" means explain in detail in a signed written 

statement prepared at least annually and available for public 
inspection at the Office of the Director or the Oregon Ethics 
Commission, 

(2) "Commission" means the Oregon Environmental 
Quality Commission. 

(3) "Director" means the Director of the Oregon Depart­
ment of Environmental Quality. 

(4) "Persons subject in Oregon to permits or enforcement 
orders under the Clean Air ,6-.ct" includes any individual, 
corporation. partnership, or association who holds, is an 
applicant for, or is subject to any permit, or who is or may 
become subject to any enforcement order under the Clean Air 
Act, except that it does not include: 

(a) An individual who is or may become subject to an 
enforcement order solely by reason of his or her ownership or 
operation of a motor vehicle; or 

(b) Any department or .agency of a state, local, or regional 
government. 

(5) "Potential conflict of interest" includes: 
(a) Any significant portion of income from persons subject 

in Oregon to permits or enforcement orders under the Clean 
Air Act; and 

(b) Any interest or relationship that would preclude the 
individual having the interest or relationship from being 
considered one who represents the public interest. 

(6) "Represent the public interest" means that, other than 
an insignificant portion of income, the individual has no special 
interest or relationship that would preclude objective and fai1 
consideration and action by that individual in the best interest 
of the general public. 

(7) "Significant portion of income" means 10 percent or 
more of gross personal income for a calendar year, including 
retirement benefits, consultant fees, and stock dividends, 
excepr that it shall mean 50 percent or more of gross persona! 
income for a calendar year if the recipient is over 60 years of 
age and is receiving such portion pursuant to retirement, 
pension, or similar arrangement. For purposes of this section, 
income derived from mutual-fund payments, or from other 
diversified investments as to which the recipient does not 
know the identity of the primary sources of income, shall be 
considered part of the recipient's gross personal income but 
shall not be treated as Income derived from persons subject to 
permits or enforcement orders under the Clean Air Act. 

Stat. Auth.: ORS Ch. 468 
Hb;t: DEQ 15-1978, f. & el. 10-13-78 

Public Interest Representation 
340-20-210 At !east a majority of the members of the 

Commission and the Director shall represent the public interest 
and shall not derive any significant portion of their respective 
incomes directly from persons subject in Oregon to permits or 
enforcement orders under the Clean Air Act. 

Stat. Auth.: ORS Ch, 468 
Hist: DEQ 15-1978, f. &ef. 10-13-78 

Disclosure of Potential Conflicts oi loterest 
340-20-215 Each member of the Comrnission and the 

Director shall disclose any potential conflict of interest. 

Stat. Auth.: ORS Ch . ..\68 
Hist: DEQ 15-1978, f. & ef. 10-13-78 

(June, 1980) 12-Div. 20 
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pell~taf>!-cfflere---tffi>n--fifty--tm:is---,,.,,r--,celllri:rv1'1r"]:Jre'iltott'li'Y 
permitted limits. 

(2) "Alternative Analysis", "LAER", "Nonattain ent 
Area", "Reasonable Further Progress", and "SIP" hav the 
same meanings as provided in rule 340-20-191. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 16-!979, f. & ef. 6-21-79 

Requirements 
340-20-195 A construction and operating per it may be 

issued to a major new or modified source proposin to locate in 
an attainment area only if one of the following requirements 
are met: 

(I} The emissions from the proposed sour e are modeled 
to have an impact on a!! nonattainment areas equ·al to or less 
than the significance \·eve!s !isted in Table :; of this division; 
and or 

{2} The requirements of rule 340-20-1 2 are met if the 
emissions from the proposed source are ode!ed to have an 
impact on the nonattainment area greater han the significance 
levels of Table ::?. of this division. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 16-1979, f. & ef. 6-22-79 

Emission Limitations on a Plant Site asis 
3-I0-20-196 The purpose of rule 340-20-196 to 340-20-198 is 

to insure that emissions from sou ces located anywhere in the 
state are limited to levels consist t with State Implementation 
Plan data bases. control strate ies, overall airshed carrying 
capacity, and programs to prev nt significant deterioration. 

Stat. Auth.: ORS Ch. 4.68 
Hist: DEQ 16-1979, f. & e . 6-22-79 

Definitions- Rules 3-1.0-20 96 to 340-20-198 
3-I0-20-197 As used tn rules 340-c0-196 to 340-20-198, 

unless otherwise require by context: 
(1) "Facility" me ns an identifiable piece of process 

equipment. A source may be comprised of one or more 
pollutant-emitting fac· itles. 

(2) "Source" eans any structure, building, faci1ity, 
equipment, installa on or operation, or combination thereof, 
which is located on one or more contiguous or adjacent 
properties and w ch is owner or operated by the same person, 
or by persons un er common control. 

Stat. Auth.: RS Ch. 468 
Hist: DE !6-1979, f. &ef. 6-22-79 

Limitation b Permit 
340~20 98 For the purposes set forth in rule 340-20-196, 

the Dep ment may limit by permit condition the amount of 
air cont minants emitted from a source. This emission 
limitati shall take form of limiting emissions on a mass per 
unjt ti e basis including an annual kilograms per year limit and 
may so include a monthly and daily limit. 

ORS Ch . .i68 
'e . 

Conflicts of Interest 

Purpose 
340-20-200 The purpose of rules 340-20-200 to 340-20-215 is 

to comply with the requirements of Siection 128 of the federal 
Clean .A..ir Act as amended :\ugust. 1977 <Public Law 95-95) 
(hereinafter called ··c1ean Air Act"), regarding public interest 
representation by a majority of the members of the Commis­
sion and by the Director and disclosure by them of potential 

conflicts of interest. 
Stat. Auth.: ORS Ch. 468 
Hist: DEQ 15-1978, f. & ef. J0-!3-78 

Definitions 
340-20-205 As used in rules 340-20-200 to 340-20-215, 

unless othef"\.Vise required by context: 
(I) "Disclose" means explain in detail in a signed written 

statement prepared at least annually and available for public 
inspection at the Office of the Director or the Oregon Ethics 
Commission. 

(2} "Commission" means the Oregon Environmental 
Quality Commission. 

(3) "Director" means the Director of the Oregon Depart­
ment of Environmental Quality. 

(4) "Persons subject !n Oregon to pennits or enforcement 
orders under the Clean Air .A.ct" includes any individual. 
corporation, partnership, or association who holds, is an 
applicant for, or is subject to any pennit, or who is or may 
become subject to any enforcement order under the Clean ,'-\ir 
Act, except that it does not include: 

(a) An individual \Vho is or may become subject to an 
enforcement order solely by reason of his or her o"vnership or 
operation of a motor vehicle; or 

(b} Any department or agency of a state, local, or regional 
government. 

(5) "Potential conflict of interest" includes: 
(a) Any significant portion of income from persons subject 

in Oregon to permits or enforcement orders under the Clean 
Air Act; and 

(b) Any interest or relationship that would preclude the 
individual having the interest or relationship from being 
considered one who represents the public interest. 

(6) '·Represent the public interest" means that, other than 
an insignificant portion of income, the individual has no special.--. 
interest or relationship that would preclude objective and fair 
consideration and action by that individual in the best interest 
of the general public. 

(7) "Significant portion of income" means 10 percent or 
more of gross personal incom·e for a calendar year, including 
retirement benefits. consultant· fees, and stock dividends, 
except that it shall mean 50 percent or more of gross personal 
income for a calendar year if the recipient is over 60 years of 
age and is receiving such portion pursuant to retirement, 
pension, or similar arrangement. For purposes of this section, 
income derived from mutual-fund payments, or from other 
diversified investments as to \.\t·hich the recipient does not 
know the identity of the primary sources of income, shall be 
considered part of the recipient's gross personal income but 
shall not be treated as income derived from persons subjec[ to 
permits or enforcement orders under the Clean Air Act. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 15-1978, f. &ef. l()..IJ-78 

Public Interest Representation 
340-20-210 At !east a majority of the members of the 

Commission and the Director shall represent the public interest 
and shall not derive any significant portion of their respective 
incomes directly from persons subject in Oregon to ~rrnits or 
enforcement orders under the Clean ,..\.ir ,..\.ct. 

Stal. Auth.: ORS Ch. -1-68 
Hist: DEQ !.5-1978, f. & ef. \O-lJ-78 

Disclosure of Potential Conflicts oi Interest 
340-20-215 Each member of the Commission and the 

Director sha!! disclose any poten(la! conflict of interest. 
Stat. Auth.: ORS Ch. 468 
Hist: DEQ 15-1978, f. & ef. !()..13-78 

(June, 1980) 12-Div. ~o 
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DIVISION32 

CRITERlA FOR APPROVAL OF NEW 
AIR CONTAMINANT SOURCES IN THE 
PORTLAND METROPOLITAN SPECIAL 
AIR QUALITY MAINTENANCE AREA 

criteria for the Department to follow in reviewing and appro 
ing air contaminant discharge pennit applications for new r 
expanded air contaminant sources, including their pro ed 
site locations and general designs, in the Portland Metro 
Special Air Quality Maintenance Area; to assure 
quality standarilll can be achieved and maintained 'thout 
major disruption to the orderly ,growth and developm nt of the 
area. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 84, f. 1-3()..75, ef. 2-25-75 

Definitions 
340-32-010 (1) "Air contaminant" m 

gas, mist, odor, smoke, vapor 1 pollen, s 
particulate matter or any combinition the f. 

(2) "Implementation plan" means the State of Oregon 
Clean Air Act Implementation Plan scnbed in rule 340-20-
047, together with amendments there . 

(3) "New or expanded air con · t source" means an 
air contamination source, as def' 00 in ORS 468.275 whose 
cons_tx;ic~on, installation, e tablishment, devel~prnent, 
modif1catton, or enlargement i · authorized by the Department 
after October 25, 1974. 

(4) "Portland Metropo · Special Air Quality Mante-
nance Area'.' m~s that rtion of the St.ate of Oregon within 
the boundaries designate y the Columbia Region Association 
of Governments as the 1970 Transportation Study Area as 
shown op Fi~ 1 ed (generally, the area bounded by

1 

the 
Columbrn. River to e north; communities of Troutdale, 
Pleasant Valley, an Gladstone to the east; Oregon City to the 
sot1:th; and Hills ro to the west). Legal definition of the 
mruntenance ar s on file with the Department. 

(5) .. yearly rejected average controllable growth'' means 
215 ton~y~ f particulate emissions and 715 tons/year of 
sulfur diox.i from new- or expanded air conta.m.ina.nt point 
sources as f llows: 

(a) Co ercial and industrial fuel combustion sources, 
(b) ess loss sources, 
(c) Ud waste incinerators, 
(d Wigwam waste burners, and 

Power plants. 
Stat. Auth.: ORS Ch. 
Hist: DEQ 84, f. 1-3()..75, ef. 2-25-75 

Special Afr Quality Maintenance Area 
340-32-015 The Portland Metropolitan Special Air Q 

Maintenance Area is hereby established as a special air q 
maintenance area to which tb.e rules provided in this di 
shall apply. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 84, f. 1-30.75, ef. 2-25-75 

Criteria 
340-32--020 (1) In reviewing applications for' · contami­

nant discharge permits for new or expanded contaminant 
sources in the Portland Metropolitan Spec· Air Quality 
Maintenance Area, the Department shall cons· er the potential 
effect upon air quality of increases in p · ulate and sulfur 
dioxide emissions from such new or expan air contaminant 
sources and shall approve such permit cations only to the 
extent that: 

(a) Ambient air quality standards not be exceeded at 
air sampling stations and adjacent eas between sampling 
stations for particulates and sulfur oxide projected by the 
Department's March, 1974, repo on Designation of Air 
Quality Maintenance Areas to in compliance with such 
standards. A copy of the De nt's March, 1974, report on 
Designation of Air Quality Main nance Areas is on file in the 
Department's Portland office. 

(b) Increases in partic and sulfur dioxide emissions 
will not exceed .two years f projected average controllable 
growth (equivalent to 430 ons/year of particulate and 1430 
tons/year of sulfur dioxide , 

(c) No single new r expanded air contaminant source 
shall emit particulates o sulfur dioxide in excess of 25 percent 
of the total allowable missions (noted in subsections (a) and 
(b) above). The ex proportion may be determined by the 
Commission. 

(2) The parti te and sulfur dioxide emissions allowable 
under subsect.io (a), (b), and (c) above shall be based on net 
erruss1on in es after taking into account any offsetting 
entission redu ·ans which may occur within the Portland 
Metropolitan pecial Air Quality Maintenance Area, or portion 
thereof, whi can be: 

(a) Ass -ed of implementation, and 
(b) Ar attnbutable to the source seeking the permit. 

Stat. ~uth.: ORS Ch. 
DEQ 84, f. 1-30.75, ef. 2·25-75 

Exce dons 
340-32...025 New or expanded air contaminant sources 

p jected to emit less than ten (10) tons per year of particulate 
. . . c. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 84, f. 1-30.75, ef. 2-25-75 

l-Div.32 (10-1-79) 



OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION 30 DEPARTMENT OF ENVIRONMENTAL QUALITY 

and 340-21--040. which concern particulate ·emission concentra­
tions and process weight. 

Sia<. Au<h.: ORS Ch. 468 
!fut: DEQ 4-1978, f. & ef. 4-7-78 

Ct 'liance Schedules 
'Q-30-045 (1) The person responsible for an existing 

n source subject to 340-30-015 through 340-30--040 shall 
promptly with a program to comply as soon as 
le with these rules. A proposed program and imple­

plan shall be submitted no later than June 1, 1978, 

emi~ 
proct. 
practi, 
men tat. 
for eac1 Tiission source to the Department for review and . 

roval. The Department shall within 45 days of written • 
receipt 01 

plan, notit. 
acceptable. 

complete propoSed program and implementation 
\i.e person concerned as to whether or not it is 

(2) The 1artment shall establish a schedule of compli-
ance, includi. increments of progress, for each affected 
emission sourc ~ach schedule shall include the dates,. as soon 
as practicable, ·~which compliance shall be achieved, but in 
no case shall full -~ npliance be later than the following dates: 

(a) Wood wa- Boilers shall comply with rule 340-30-0!5 
as soon as practic.~_e. , in accordance with approved compli­
ance schedules, but-....::._ no later than January 1. 1980. 

(b) Veneer Dry,'..J shall comply with rule 340-30-020 as 
soon as practicable, 1\:(\ccordance with approved cOmpliance 
schedules, but by no la~ than January 1, 1980. 

(c) Air Conveyin, 'Systems shall comply with rule 
340-30-025 as soon as pn. -:able, in accordance with approved 
compliance schedules, bu 'no later than January l, 1981. 

(d) Wood Particle Dr} at Hardboard and Particleboard 
Plants shall comply with ru1 10-30-030 as soon as practicable, 
in accordance with approvel )ffipllance schedules, but by no 
later than January 1, 1981. 

(e) Wigwam Waste Bu:. 
340-30-035 as soon as practicabi. 
compliance schedules, but by no 

rs shall comply with rule 
:n accordance with approved 
or than January 1, 1980. 

(f) Charcoal Producing Pia 
340-30-040 as soon as practicable, 
compliance schedules, but by no !a·t 

shall comply with rule 
1ccordance with approved 
•han January l, 1982. 

rcoal Producing Plants (3) Compliance schedule for l 
and Wood Particle Dryers at Harl 
Plants shall contain reasonable expel 
pilot testing programs for control to mt. 

ard and Particleboard 
1US interim dates and 
the emission limits in 

· 340-30--040(1) and 340-30--030, respectiv, 
cost analysis indicates that meeting the e 
rules may be impractical, a public hearing, 
than July l, 1980, for Charcoal Producing 1 
1980, for Wood Particle Dryers at Hardboru 
Plants to consider amendments to this limit. 

Slot. Au!h.: ORS Ch. 468 
!fut: DEQ 4-1978, f. & el. 4-7-78 

Continuous Monitoring 

If pilot testing and 
;sion limits of these 

'311 be held no later 
1ts and January l, 
nd Particleboard 

340-30--050 The Department may require the installation 
and operation of instruments and recorders for measuring 
emissions and/or the parameters which affect the emission of 
air contaminants from sources covered by these rules to ensure 
that the sources and the air pollution control equipment are 
operated at all times at their full efficiency and effectiveness so 
that the emission of air contaminants is kept at the lowest 
practicable level. The instr.Jments and recorders shall be 
periodically calibrated. The method and frequency of calibra­
tion shall be approved in writing by the Department. The 
recorded information shall be kept for a period of at least one 
year and shall be made available to the Department upon 
request. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 4-1978, f. & ef. 4-7-78 

Source Testing 
· 340-30-055 (I) The person responsible for the following 

sources of particulate emissions shall make or have made tests 
to determine the type, quantity, quality, and dura~ion of 
emissions, and/or process parameters affecting emissions, in 
confonnance with test methods on file with the Department at 
the following frequencies: Source Test Frequencies 

(a) Wood Waste Boilers -Once every year* 
(b) Veneer Dryers - Once every year until 
January I, 1983, and once every 3 years thereafter. 
(c) Wood Particle Dryers at Hardboard and Particleboard 

Plants - Once every year · 
(d) Charcoal Producing Plants - Once every year* 

*NOTE: If this test exceeds the annual emission limitation 
then three (3) additional tests shall be required at three (3) 
month intervals with all four (4) tests being averaged to 
determine compliance with the annual standard. No single test 
shall be greater than twice the annual average emission 
limitation for that source. · 

(2) Source testing shall begin at these frequencies within 
90 days of the date by which compliance is to be achieved for 
each individual emission source. 

(3) These source testing requirements shal1 remain in 
effect unless waived in v.rriting by the Department because of 
adequate demonstration that the source is consistently 
operating a lowest practicable levels. 

(4) Source tests on wood waste boilers shall not be 
performed during periods of soot blowing, grate. cleaning. or 
other operating conditions which may result in temporary 
excursions from normal. 

(5) Source tests shall be performed within 90 days of the 
startup of air pollution control systems. 

Sta~. Auth.: ORS Ch_ 468 
Hist: DEQ 4-1978, f. & ef. 4-7-78 

Total Plan~ Site Emissions 

limit the total amount of particulate matter emitted a plant 
site, consistent with requirements in e rules. Such 
limitation will be applied, whe cessary. to ensure that 
ambient air quality stan are not caused to be exceeded by 
the pl~an;t ;s1~·t~e~e~~;· ~n;s~and that plant site emissions are kept to 
lowest 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 4-1978. f. & ef. 4-7-78 

New Sources 
340<30-065 New sources shall be required to comply with 

rules 340-30-015 through 340-30--040 immediately upon 
initiation of operation. 

Stat. Auth.: ORS.Ch. 468 
Hist: DEQ 4-1978. f. & el. 4-7-78 

Open Burning 
340-.30-070 No open burning of domestic waste shall be 

initiated on any day or at any time when the Department 
advises fire permit issuing agencies that open burning is not 
allowed because of adverse meteorological or air quality 
conditions. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 4-1978, f. & ef. 4-7-78 

3-Div. JO (June, 1980) 
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Emission Offsets 
340~~+1-0~~e~i~n~te~ft~tH'Jo-f-tft;,H9;1-e-'5-4E>-0<"1"~""'""'....,,.e,_;,.. 

some cases be more str-i.ngent than the Federal Interpretati ·e 
Ruling promulgated in the January 16, 1979 Federal Registe on 
pages 3282 through 3285 (40 CFR, Part 51) hereby incorp ated 
by reference (see Exhibit 1). To the extent any p vision 
thereof is in conflict v.'ith a more stringent rule of the nviron­
mental Quality Co1nmission, the Environmen J Quality 
Commission rule shall prevail. 

(1) Any new or modified source which its at a rate 
equal to or g:raeter than in Table 1 and is proposed to be 
constructed or operated in the area of th 1 fedford-Ash1and 
AQMA v.'here a state of federal ambient a· quality standard is: 

(a) Being violated, shall comply th offset conditions, 
subsections (a) through (d) of section 

(b) Not being violated, but bx modeling ls projected to 
exceed the incremental air quality alues of Table 2 in the area 
where the state or federal a bient air standard is being 
violated, shall comply with o set conditions, subsections (a) 
through (d) of section (2). 

(2) Offset Conditions: 
(a) The new or n1 ified source shall meet an emission 

!imitation v1hich speci es the !oY...'est achievable emission rate 
for such a source. 

(b) The appli ant provides certification that all existing 
sources in Ore n OY...'ned or controlled by the O\Vner or 
operator of th proposed source are in compliance with a!! 

applicable ru!es or are in compliance With an approv 
schedule and timetable for compliance under state or re0 nal 
rules. 

(c) Emission offset from existing source(· in the 
Ivfedford-Ashland AQ\VLA, whether or not und~ the same 
ownership, are obtained by the applicant on greater than 
one-for-one basis. 

(d) The emission offset provides a po,' ive net air quality 
benefit in the affected area. 

(3) A new source installed an operated for the sole 
purpose of compliance with OrR -30-035 shall be exempt 
from subsections (I) and (2) of 0 340-30-110 providing all of 
the following are met: 

(a) The ne\v emission s9t:1rce complies with the applicable 
emission limitations in ef!J6t at the time the notice of construc­
tion is received by the D partrnent; and 

(b) Annual emis 'ons from the new or modified source do 
not exceed one-fo h of the annual emission attributed to the 
wigwam burner i calendar year 1976. 

(4) Ban g as described in 44 FR 3282 subsection 
IV(C)(5) (s Exhibit I) shall not be allowed. However, this 
restrictio shall in no way modify any existing practice of the 
De par · ftY"OO-eett&troe~=Gankffig. 

Stat. Auth.: ORS Ch. 
Hist: DEQ 9-1979, f. & cf. 5-3-79 

(June, 1980) 4-Div.30 

) 
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Emission Offsets 

some cases be more stringent than the Federal lnterpretati ·e 
Ruling promuigrned in the January 16, 1979 Federal Registe on 
pages 3232 through 3285 (40 CFR, Part 5 l) hereby incorp ated 
by reference (see Exhibit I). To the extent any p vision 
thereof is in conflict with a more stringent rule of the nviron­
mental Quality Commission, the Environmen I Quality 
Commission rule shall prevail. 

(1) Any new or modified source which its at a rate 
equal to or graeter than in Table 1 and is proposed to be 
constructed or operated in the area of th 1 1edford-r\shland 
AQ1\.LA \•.:here a stare of federal ambient a· quality standard is: 

(a) Being violated, shall comply th offset conditions. 
subsections (a) through (d) of section , 

(b) Not being violated. but by modeling is projected to 
exceed the !ni.::remental air quality ·alues of Table 2 in the area 
where the state or federal a bient air standard is being 
vioiated, sh8.ll comply v.:ith o set conditions, subsections (a) 
through (d) of section (:2). 

(2) Offset Conditions: 
(a) The ne'N or m ified source shall meet an emission 

limitation \vhich speci ·es the !ov./est achievable emission rate 
for such a source. 

(b) The appli nt provides certification that all existing 
sources in Ore' n Ov...'ned or controlled by the owner or 
operator of th proposed source are in compliance with all 

applicable rules or are in comp!iance with an approv 
schedule and timetable for compliance under state or re 0 nal 
rules. 

(c) Emission offset from existing source(· in the 
ivledford-,A.shland AQivLA., whether or not und the same 
ownership, are obtained by the applicant on greater than 
one-for-one basis. 

(d) The emission offset provides a po-· ive net air quality 
benefit in the affected area. 

(3) A new source installed an operared for the sole 
purpose of compliance with OAR ""4{]-30-035 sha!l be exempt 
from subsections ( 1) and (2) oLO 340-30-1l0 providing all of 
the following are met: 

(a) The ne\v ernission s rce complies 1,-vith the applic:J.b!e 
emission limitations in eff tat the time the notice of const:·'JC· 
tion is received by the D parlment; and 

(b) Annual emis-'ons from the new or modified source do 
not exceed one-fa i h of the 3.nnual emission C.[I:ibuted to the 
wig'W'am burner i calendar year 1976. 

(4) Ban 1 • g as deschbed in 44 FR 3282 subsection 
IV(C)(5) (s Exhibit 1) shall not be allo,ved. Ho,vever, this 
restrictio shall in no way modify any existing practice of the 
Depart · · d· 

Stat. Au th.: ORS Ch. 
Hist: DEQ 9-1979, f. & ~f. 5-3-79 
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Ozone 
340-31-0JD Concentrations of ozone at a primary air mass 

station, as measured by a method approved by and on file with 
the Department of Environmental Quality, or by ar1 equivalent 
method, shall not e,xceed 160 micrograms per cubic meter (0.08 
ppm), ma.ximum !-hour average. This standard is attained 
v.·hen the expected number of days per calendar year with 
maximum hourly concentrations greater than 160 micrograms 
per cubic meter is equal to or less than one as determined by 
.A.ppendix H. CFR 40, Part 50.9 (page 8220) Federal Register 44 
No. 28, February 8, i979. 

[Publiedtions: The publication(s) referred to or incorporated by 
reference in chis rule are available from che offi-::e o.i the Depan.ment of 
Envirorunenml Quality.] 

Scat. Auth.: ORS Ch. 468 
Hist: DEQ 37. f. 2-15-7'2, ef. 3~1-72: DEQ !5-l979, f. & ef. 

6-12-79; DEQ 7-1980, f. & ei. 3-5-SO 

Hydrocarbons 
3-.+0-31-035 Concentrations of hydrocarbons at a primary 

air mass station, as measured and corrected for methane by a 
method approved by ::i.nd on file w·ith the Department of 
Environmental Quality. or by an equivalent method, shall not 
exceed 160 micrograms per cubic meter of air (0,24 ppm), 
maxin1um 3-hour concentration measured from 06(X} to 0900, 
not to be exceeded more than once per year. 

Stat. Auth.: ORS Ch. 468 
fl.1st: DEQ 37, f. 2-15-7'.:!, ef. J-l-72 

Nitrogen Dio:cide 
3-W-31--0-+0 Concentrations of nitrogen dioxide at a primary 

air mass station, as measured by a method approved and on file 
with the Department of Environmental Quality, or by an 
equivalent method, shall not exceed 100 micrograms per cubic 
n1eter of air l0.05 ppm), annual arithmetic mean. 

Stat. Auth.: ORS Ch. 4...."'8 
Hist: DEQ 37, f. :?.-!5-7:2, ef. 3-1-72 

Particle FaJ:out 
J-.:l.0-31-0..tS The particle fa!lout rate at a primary air mass 

station, primary ground level station, or special station, as 
measured by a method approved by and on file with the 
Department of Environmental Quality, or by an _equivalent 
method, shal! not exceed: 

(1) 10 grams per square merer per month in an industrial 
area; or 

(2) 5,0 grams per square meter per month in an industrial 
area if visual observarions sho1,v a presence of 1,vood 1,vaste or 
soot and the volatile fraction of the sample exceeds seventy 
percent (709C); or 

(3) 5.0 grams per square meter per month in residential and 
commercial areas: or 

(4) 3.5 grams p<:!r square meter per month in residential and 
commercial areas if visual vbservations sho\v lhe presence of 
wcxx:I v.·aste or soot and the volatile fraction of the sample 
exceeds seventy percent (7(Y:'Q). 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 37. f. 2·15-7:2, ei. 3-1-72 

Calcium Oxide (Lime Dust) 
.3-W-31--050 (l) Concentrations of calcium oxide present as 

suspended panicu!ate at a primary air mass station, as 
measured by a me[hod approved by and on file with the 
D.:!partment of Environmental Quality. or by an ecfuivalent 
method, shall not exceed 20 micrograms per cubic meter in 
residential and commercial areas at any time. 

(2) Concentrations of calcium oxide present as particle 
fallout at a primary air mass station, primary ground level 
station, or special station, as measured by a method approved 
by and on file with the Deparunent of Environmental Quality, 
or by an equivalent method, shall not exceed 0.35 grams per 
square meter ~r month in residential and commercial are::i.s. 

Stat. Auth.: ORS Ch. 468 
Hb.i:: DEQ 37, f. 2~15-72, ef. 3-1-7'.:! 

Ambient .. Ur Quality Standard for Le.sd 
34-0-31-055 The lead concentration measured ac any 

individual sampling Station. using sampling and analytical 
methods on file with the Department. shall not exceed 3.0 
uglm3 as an arithmetic average concentration of all samples 
collected at that station during any one calendar month period. 

Stat. Auth.: ORS Ch . .!.68 
Hist: DEQ 85, f. l-:'.9-75. ef. 2-25-75 

General 

Prevention of Significant 
Deterioration 

340-31-100 (1) The purpose of these rules is to implement 3. 

program to prevent significant deterioration of air quality in the 
State of Oregon as required by the Federal Clean Air Act 
Amendments of 1977. 

(2) The ~partment will revie1,v the adequacy of the Sf:?.te 
Implementation P!an on a periodic basis and \Vithin 60 days of 
such time as information becomes available that an applicable 
increment is being violated .. A.ny Plan revision resulting from 
the reviews will b-= subject to the opportunity for public 
hearing in accordance with procedures established in the P!an. 

Stat. Auth.: ORS Ch.~ 
Hist: DEQ !8-1979, f. & er'". 6-~2-79 

Definitions 
340-31-105 For the purposes of these rules: 

(a) Any of the fo!!Owing stationa sources of air pollu-
tants which emit. or have the potent: to emit. !00 tons per 
year or more of any air pollutan . Fossil fuel-fired steam 
electric plants of more than 250 Ilion British thermal units 
per hour heat input, coal cleaning !ants (with thermal dryers), 
kraft pulp mills, Portland cernen !ants, primary zinc smelters, 
iron and steel mill p!ants, pr· ary cJuminum ore reduction 
plants, primary copper s elters. municipal incinerators 
capable of charging more t an 250 tons of refuse per day, 
hydrofluoric, sulfuric, a niuic acid plants, petroleum 
refineries, lime plants, ph sphate rock processing plants, coke 
oven baneries, sulfur r covery plants, carbon black plants 
(furnace process), pri ary l~ad smelters, fuel conversion 
plants, sintering plan s, secondary metal production plants, 
chemical process pl nts, fossil fue! boilers (or con1binations 
thereof) totaling m e than 250 million British thermal units I)€!r 
hour heat input, etro!eum storage and transfer units with a 
total storage cap city exceeding 300 thousand barrels, taconite 
ore processin plants, glass fiber processing plants, and 
charcoal prod ~tion plants; and 

(b) Not ithstanding the source sizes specified in subsec~ 
tion (l)(a) f this rule, any source which en1its, or has the 
potential t emit, 250 tons per year or more of any po!tut3.nt. 

(2) 'l iajor modification" means any physical change in, 
change n the method of operation of. or addition to a station­
ary s rce which increases the potential emission rate of any 
air P. !Jut.ant (including any not previously emitted and taking 
int account all accumulated increases in pDtential emissions 
oc urring at the sourCe since .-\ugust 7, 1977, or since the time 

(June. 1980) 2-Div.31 
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ocemzh1g a , , 
of the la.st construction approval issued for the source purs t 
to this section, whichever time is more recent, regardless of 
any emission reductions achieved elsewhere in the source by 
either 100 tons per year or more for any source cate ry 
identified in subsection (l)(a) of this rule, or by 250 to per 
year or more for any stationary source. 

(a) A physical change shall not inc!ude routine 
nance, repair and replacement. 

(b) A change in the method of operation, unless p ·ously 
limited by enforceable permit conditions, sba.ll not in ude: 

(A) An increase in the production rate. if sue increase 
does not exceed the operating design capacity of th source; 

(B) An increase in the hours of operation; 
(C) Use of an al.temative fuel or raw materi by reason of 

an order in effect under Sections 2 (a) and (b) f the federal 
Energy Supply and. Environmental Coordinati n Act of 1974 
(or any superseding legislation), or by reason f a natural gas 
curtailment plan in effect pursuant to the F Power Act; 

(D) Use of an alternative fuel or raw terial, if prior to 
January 6, 1975, the source was capable of ommodating such 
fuel or material; 

(E) Use of an alternative fuel by 1 n of a federal order 
or rule under Section 125 of the federal Air Act; or 

(F) Change in ownership of the so 
(3) "Potential to emit" means the 

capacity to emit a pollut:ant in the sence of air pollution 
control equipment. ••Air pollution co ol equipment'' includes 
control equipment which is not, asid from arr pollution control 
laws and regulations. vital to produ ·on of the normal product 
of the source or to its normal ope tion. Annual potential shall 
be based on the maximum annual ted capacity of the source, 
unless the source is subject to orceable permit conditions 
which Emit the annual hours of peration. Enforceable permit 
cond.ittons on the type or am nt of materials combusted or 
processed may be used in de rnrining the potential emission 
rate of a source. 

(4) "Source" means y structure, building, facility, 
equipment~ installation. or peration (or combination thereof) 
which is located on one or rr10re contiguous or adjacent 
properties and which is o ed or operated by the same person 
(or by persons under co on control). 

(5) "Facility" m s an identifiable piece of process 
equipment. A source · composed of one or more pollutant­
emitting facilities. 

(6) "Fugitive dus ' means particulate matter composed of 
s.oil which is unco taminated. by pollutants resulting from 
industrial activity. ugitive dust may include emissions from 
haul roads, wind rosion of exposed soil surfaces and soil 
storage piles an other activities in which soil is either 
removed, stored, sported, or redistributed. 

(l) "Cons ction" means fabrication, erection, installa­
tion, or modifi tion of a source. 

(8) "Co ence" as applied to construction of a major 
stationary so or major mOOification means that the owner 
or operator all necessary preconstruction approvals or 
permits and either has: 

(a) Be , or caused to begin, a continuous program of 
physical n-site construction of the source, to be completed 
within a onable time; or 

(b) Entered into binding agreements or contractual 
obliga · ns, which cannot be cancelled or modified without 
subs tial loss to the owner or operator, to undertake a 
proglj of construction of the source to be completed within a 
r nable time. 

(9) "Necessary preconstruction approvals or permits" 
. s those permits or approvals required under Federal air 
ty control laws and regulations and those air quality 

control laws and regulations which are part of the S 
Implementation Plan. 

(10) "Best availa..ble control technology'' m 
emission limitation (including a visible ernission s 
based on the maxim.um degree of reduction for each 
which would be emitted from any proposed major s 
source or major modification which the De nt. on a 
case-by-case basis, t.ak:ing into account energy, en nmenr.al, 
and economic impacts and other costs, determin , is achieva­
ble for such source or modification through pplication of 
production processes or available methods systems, and 
techniques. including fuel cleaning or treatm t or innovative 
fuel combustion techniques for control of su h pollutant. In no 
event shall application of best available nrrol technology 
result in emissions of any pollut:ant whi would exceed the 
emissions allowed by any applicable s dard under 40 CFR 
part 60 and part 61. 

If the Department detemtlne that technological or 
economic limitations on the ap ·cation of measurement 
methodology to a particular class f sources would make the 
imposition of an emission s <lard infeasible, a design, 
C'..quipment, work practice or o tional st.andard. or combina· 
tion thereof. may be prescri instead to require the applica· 
tion of best available contro echnology. Such standard shall, 
to the degree pes.sible, t forth the emission reduction 
achievable by implementa on of such design, equipment, work 
practice or operation, d shall provide for compliance by 
n1eans which achieve ·valent results. 

(11) "Baseline concentration" means that an1bient 
· concentration level r fleeting actual air quality as of August 7, 
1m, minus any ntribution from major stationary sources 
and major rno<lifi tions on which construction comrnenced on 
or after Jan 6, 1975. The baseline concentration shall 
include contnb tions from: 

(a) The tu.al emissions of other sources in existence on 
·August 7, l , except that contnbutions from facilities within 
such exis · g sources for which a Plan revision proposing less 
restrictiv requirements was submitted on or before August 7, 
19TI, was pending action by the EPA Administrator on 
that shall be determined from the allowable emissions of 
such ilities under the Plan as revised; and 

) The allowable emissions of major stationary sources 
an major modifications which commence:d construction 

fore January 6, 1975, but were not in operation by August 7, 

'-.. (12) "Federal Land Manager" means, with respect to any 
lands in the United States, the Secretary of the federal 
department with authority over such lands. 

(13) "iligh tc11ah1" 111un1s any mca havhtg an etevadon 
909 feet er n101 e abo" c the base oi the stack of a facility. 

(14) "Ls .. t:e~" means any mea other th:an-tci:gh 
i,,,.,,..;,... 

(15) "Indian reservation" means any Federally recognized 
reservation established by Treaty, Agreement, Executive 
Order, or Act of Congress. 

(16) "Indian Governing Body" means the governing body 
of any tribe, band, or group of Indians subject to the jurisdic· 
tion of the United States and recognized by the United States 
as possessing power of self.government. 

( . . n 

place where the fixed capital cost of the new co nents 
exceed 50 percent of the fixed capital cost comparable 
entirely new facility or source. How , any final decision as 
to whether reconstruction urred shall be based on: 

(a) The fixed cost of the replacements in compari-
son to the · capital cost that would be required to constrUct 
a arable entirely new facility. 

3-Div.31 (10-1-79) 
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(l>) The ss&mat,ed life of d1e t'actlity after die reptacements 
compared to the life of a comparable entirely new facility. 

(c) The extent to which the components being replace 
cause or contnbute to the emissions from the facility. 

A reconstructed source will be treated as a new sour for 
purposes of this section. except that use of an altemativ. fuel 
or raw material by reason of an order in effect under s 'ons 2 
(a) and (b) of the federal Energy Supply and Envir nmental 
Coordination Act of 1974 (or any superseding legi&fution), by 
reason of a na.tura1 gas curtailment plan in eff~ursuant to 
the Federal Power Act, or by reason of an order r rule under 
section 125 of the federal Oean Air Act. shall not be consid­
ered reconstruction. In determining best J.:Yailable control 
technology for a reconstructed source, the ~llowing provision 
shall be taken into account in asses2ing w ether a standard of 
performance under 40 CFR part 60 · applicable to such 
source: 

Any economic of technical limi ons on compliance with 
applicable standards of performan / which are inherent in the 
proposed replacements. 

(18)"Fixed capital cost" cans the capital needed to 
provide all of tbe depreciable mponents. 

(19) "Allowable emissi ns" rneans the emission rate 
calculated using the · um rated capacity of the source 
(unless the source is subj t to enforceable permit conditions 
\Vhich limit the opera · rate, or hours of operation, or both) 
and the most stringent the following: 

(a) Applicable s <lards as set forth in 40 CFR part 60 and 
part61; 

(b) The State lement.ation Pian emission limitation; or 
(c) The emi ion rate specified as a permit condition. 
(20) "Sta Implementation Plan" or "Pl.an" means the 

Oean Air A Implementation F1an for Oregon as approved by 
the Enviro ent.ai Quality Commission. 

(21) "'IQ CFR" means Title 40 o{ the Code of Federal 
Regulati ns. 

( ..., "Air pollutant" means an air contaminant under 
n statutes for which a state or national ambient air 

Stat. Auth.: ORS Oi. 468 
j Hist: DEQ 11!-1979, !. & ef. 6-22-79 

Ambient Air Increments 
)4j}-31-110 (l) This rule defines significant deterioration. 

In areas designated as class I. II or Ill, emissions from new or 
mcxlified sources shall be limited such that increases in 
IXJl.lUtant concentration over the baseline concentration shall 
be limited to those set out in Table I. 

(2) For any period other than an annu2.! period, the 
applicable maximum allowable increase may be exceeded 
during one such period. per year at any one location. 

St.11t. Auth.: ORS Ch. 468 
Hlst: DEQ ll!-1979, f. & eL 6-22-79 

Ambient Air Ceilings 
34{)..31-11.5 No concentration of a pollutant shall exceed: 
(I) The concentration permitted under the national 

secondary ambient air quality standard; or 
(2) The concentration permitted under the national 

primary ambient air quality standard; or 
(3) The concentration permitted under the state ambient 

air quality standard, whichever concentration is lowest for the 
pollutant for a period of exposure. 

Stat. Auth.: ORS Ch. 468 
Hlst; DEQ 11!-1979, !. & ef. 6-22-79 

Re:'>"trictiom on A.re.a Classificadons 
340-31-120 (1) All of tbe foUowing areas which were in 

existence on August 7, 1977, shall be Class I areas and may not 
be rt:designated: 

(a) Mt. Hood Wilderness; 
(b) Eagle Cap Wilderness; 
(c) Hells Canyon Wilderness; 
(d) Mt. Jefferson Wilderness; 
(e) Mt. Washington Wilderness; 
(f) Three Sisters Wilderness~ 
(g) Strawberry Mountain Wilderness; 
(h) Diamond Peak Wilderness; 
(i) Crater Lake National Park; 
(j) Kalmiopsis Wilderness; 
(k) Mountain Lake Wilderness; 
(l) Gearhart Mountain Wilderness. 
(2) All other areas, in Oregon are initially designated Oass 

II, but may be redesignated as provided in.this section. 
(3) The following areas may be redes1gnated only as Class 

I or Il: 
(a) An area which as of August 7, 1m, ex.ceeded . 10.,000 

acres in size and Was a national monument, a naoonal pnrmove 
area., a national preserve, a natioru;tl recrc.:atii;>nai area, a 
national wild and scenic river, a national wildlife refuge, a 
n.ationa.l lakeshore or seashore; and 

(b) A national park or national wilderness area es_tablished 
after August 7, 1m, which exceeds 10,000 ~eas in s1.2e. 

SW. Auth.: ORS Qi. 468 
Hist: DEQ 18-1979, f. & ef. 6-22-79 

Exclusions for Increment Consumption 

public hearing held in accordance with procedures establis ed 
in the Plan. the Department may exclud~ the foll · g 
concentrations in determining compliance Wlth a 
allowable increase: . . . 

(a) Concentrations attnbur.able to the increase effi1Ss1ons 
from sources which have converted from the us of petroleum 
products, naOJral gas, or both by reason of order in effect 
under Sections 2 (a) and (b) of the federal ergy Supply 3;Ild 
EnVironmental Coordination Act of 1974 r any superseding 
legislation) over the emissions from s sources before the 
effective date of such order; . . . . 

(b) Concentrations attributable the mcrease m enuss1ons 
from sources which have convert from using natural gas by 
reason of a natural gas c nt plan in effect pursuant to 
the Federal Power ~<\ct over e emissions from such sources 
before the effective.date of ch plan; 

(c) Concentrations o 'culate matter attributable to the 
increase in emissions om construction or other ten1porary 
activities; and 

(d) The inc in concentrations attributable to !1ew 
sources outside e United States over the concentrat.Jons 
attributable to existing sources which are included in the 
baseline con tration. 

(2) No xclusion under subsections (l)(a) or (b) of this rule 
shall apg more than five years after the effective date ·of !he 
order which subsection (IXa) refers or the plan to which 

·an (l)(b) refers. whichever is appLicabl~. If both such 
~ and ~la.a are applicable, no such exclusion shall apply 

St»t. Anth.: ORS Qi. 468 
Hlst: DEQ l&-1979, f. & ef. 6-22-79 

Redes.ig:n.ation , 
340-31-130 (lXa) All areas in Oregon (except as otherwise 

provided under rule 340-31-120) are designated Oass Il as of 

(10-1-79) 4-Div.31 
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December 5·, 1974. 
(b) Redesignation (except as otherwise precluded by role 

340-31-120) may be proposed by the Department or Indian 
Governing Bodies, as provided below, subject to approval by 
the EPA Administrator as a revision to the State Implementa­
tion Pian. 

(2) The Department may submit to the EPA Administrator 
a proposal to redesignate areas of the State Class I or Class II 
provided that: 

(a) At least one public hearing has been held in accordance 
with procedures establfahed in the Plan; 

(b) Other States, Indian Governing Bodies, and Federal 
Land Managers whose lands may be affected by the proposed 
redesigna:tion were notified at least 30 days prior to the public 
hearing; 

(c) A discussion of the reasons for the proposed redesigna­
tion, including a satisfactory description and analysis of the 
health, environmental, economic, social and energy effects of 
the proposed redesignation, was prepared and made available 
for public inspection at least 30 days prior to the hearing and 
the notice announc~ the hearing contained appropriate 
notification of the availability of such discussion; 

(d) Prior to the issuance of notice respecting the redesigna­
tion of an area that includes any Federal lands, the Department 
has provided written noti°"' to the appropriate Federal Land 
Manager and afforded adequate opportllnity (not in excess of 
60 days) to confer with the Department respecting the redesig­
nation and to submit written comments and recommendations. 
In redesignating any area with respect to which any Federal 
Land Manager had submitted written comments and recom­
mendations. the Department shall have published a list of any 
inconsistency between such redesignation and such comments 
and recommendations (together with the reasons for making 
such redesignation against tbe·recommcndation of the Federal 
Land Manager); and 

( e) The Department has proposed the redesignation after 
c<>nsultation with the elected leadership of local and other 
substate general purpose governments in the area covered by 
the proposed redesignation. 

(3) Any area other than an area to wbich rule 340-31-120 
refers may be redesignated as Class III if: 

(a) The redesignation would meet the requirements of 
section (2) of rule 340-31-130; 

(b) The redesignation, except any established by an Indian 
Governing Body, has been specifically approved by the 
Governor, after consultation with the appropriate committees 
of the legislature, if it is in session, or with the leadership of 
the legislarure, if it is not is session (unless State la-w· provides 
that the redesignation must be specifically approved by State 
legislation) and if general purpose units of local government 
representing a majority of the residents _of the area to be 
redesignated enact legislation or pass resolutions concurring in 
the redesignation; 

(c) The redesignation would not cause. or contribute to, a 
concentration of any air pollutant which would exceed any 
maximum allowable increase permitted under the classification 
of any other area or any national ambient air quality standard; 
and 

(d) Any pennit application for any major stationary source 
or major modification, subject to review under section (1) of 
this rule, which r..ou.ld receive a permit under this section only 
if the area in question were redesignated as Oass DJ, and any 
~terial submitted as part of that application, were available 
msofar as was practicable for public inspection prior to any 
public hearing on re-designation of the area as Class III. 

(4) Lands within the exterior boundaries of Indian 
Reservations may be redesignated only by the appropriate 
Indian Governing Body. 1'he appropriate Indian Governing 

Bedody. may submit to the EPAIIAdministrator a p~dopod saltha t~>- ): 
r eS!lJil3te areas Class I, Class , or Class III: Prov1 e , ' 

(a) The Indian Governing Body has followed procedUI 
equivalent to those required of the Department under section 
(2) and subsections (3Xcl and (d) of th.is rule; and 

(b} Such redesignation is proposed after consultation w-ith 
the state(s) in which the Indian Reservation is located and 
which border the Indian Reservation. 

(5) The EPA Administrator shall disapprove, within 90 
days of submission, a proposed redesigo.ation of any area only 
if he finds, after notice and opportunity for public hearing, that 
such redesignation does not meet the procedural requjrements 
of this paragraph or is inconsistent with rule 340-31-120. If any 
such disapproval occurs, the classification of the area shall be 
that '>vhich was in effect prior to the redesignation which was 
disapproved. · 

(6) If the EPA Administrator disapproves any proposed 
redesignation, the Department or Indian Governing Body, as 
appropriate, may resubmit the proposal after correcting the 
deficiencies noted by the EPA Administrator. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 18-1979, f. & ef. 6-22-79 

Stack Heights 

for control of any air pollutant under this rule sha.U. not 
affected in any manner by: 

(a) So much of the stack height of any source as exce 
good engineering practice (see rule 340-31-195), or. 

(b) Any other dispersion technique. 
(2) Paragraph (hX!) of this section shall not ap y with 

respect to stack heights in existence before December l, 1970, 
or to dispersion techniques implemented before then 

Stal. Auth.: ORS Ch. 468 
m.t: DEQ l&-1979, f. & ef. 6-22-79 

Review of Major Stationary Sources and Ma· r ModificatiollS"' 
Shm= Applknbility and G<neral Exemptions 

340-31·140 (1) No major st.atio~ source or major 
modification shall be constructed unless the requirements of 
rules 340-31-145 through 340-31-185, as applicable, have been 
met. The requirements of rules 340-3 145 through 340-31-185 
shall apply to a proposed source o modification only with 
respect to those pollutants for w 'ch it would be a major 
stationary source or major modifi tion. 

(2) The requirements of s 340-31-145 through 340-31-
185 shall not apply to a maj r stationary source or major 
modification that was subject o the review require.ments of 40 
CFR 52.2J(d)(I) for the pre ntioa of signifidmt deterioration 
as in effect before March l 1978, if the owner or operator: 

(a) Obtained under CFR 52,21 a final approval effective 
before March l, 1978; 

(b) Commenced struction before March 19, 1979; and 
(c) Did not di ntinue construction for a pericxi of 18 

months or more an completed construction within a reason· 
able time. 

(3) The req ements of rules 340-31-145 through 340-31-
185 shall not ply to a major stationarf source or major 
modification at was not subject to 40 CFR 52.21 as m effect 
before Marc l, 1978, if the owner or operator: 

(a) Ob · ed all final Federal, State and local preconstrUc­
tion pc ts necessary under the State Implementation Plan 
before arch 1, 1978; 

(b Commenced construction before March 19, 1979; and 
Did not discontinue construction for a ~riod of 18 

s or more and compieted construction within a reason­
time. 

5-Div.31 
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(4) -Blc-retltti.remCimruf'-mll~=r=~lll'ill:!jiJr"1'10')11· 
shall not apply to a major stationary source or 

- modification that was subject to 40 CFR 52.21 as in 
before :March 1, 1978, if review of an application for a 
for the source of modification under 40 CFR 52.21 woui have 
been completed by March l, 1978, but for an extensio of the 
public comment period pursuant to a request for uch an 
extension. In such a case. the application shall con · ue to be 
processed, and granted or denied, under 40 CFR 5 .21 as in 
effect prior to March 1, 1971!. 

(5) The reqillrements of rules 340-31-145, 
340-31-165, and 340-31-175 shall not apply to a maj r stanonary 
source or major modification with respect to a particular 
pollutant if the owner or operator demonstrates t: 

(a) As to that pollutant, the source or odification is 
subject to the federal emission offset ruling (41 55524), as it 
may be amended, or to regulations approv or promulgated 
pursuant to Section 173 of the Act; and 

(b) The source or modification woul 
attaining the national. ambient air quality standards (either 
internal or external to areas designated as oattainment under 
Section 107 of the Act). 

(6) The requirements of rules 340-3 
185 shall not apply, upon written r 
Governor to a nonprofit health or edu 

145 through 340-31-
est to EPA by the 
tion institution to be 

located in Oregon. 
CT) A portable facility which 

construction approval under the req 
applicable may relocate without 

previously received 
· ements of this section as 

being subject to those 
requirements if: 

(a) Emissions from the facility ould not exceed allowable 
emissions; 

(b) Emissions from the fac ty would impact no Oass I 
, :< .. r,ea and no area where an appli le incren1ent is known to be 
· · •·~ 'ated; and 

· (c) Notice is given to the 
to such relocation identif · 
the probable duration of ope 

Control Teclmology Re'Vi 

partment at least 30 days prior 
the proposed new location and 

tion at such location. 

340-31-145 (1) A stationary source or major 
modification shall m all applicable emissions limitations 
under the State Im ernentation Plan and all applicable 
emission standards d standards of performance under 40 
CFR Part 60 and Part l. 

(2) A major sta 'onary source or major modification shall 
apply best a vailabl control technology for each applicable 
poUurant, unless e increase in allowable emissions of that 
Pollutant from the ource or modification would be less than 50 
tons per year, 1, pounds per day, or 100 pounds per hour, 
whichever is mo t restrictive. 

(a) The pr ecding hourly and daily rates shall apply only 
'Nith respect to a pollutant for which an increment, or state or 
national ambi t air quality standard, for a period less than 24 
hours or fo a 24-hour period, as appropriate, has been 
established. 

(b) In d termining whether and to what extent a modifica­
tion would increase allowable emissions, there shall be taken 
into acco t no emission reductions achieved elsewhere at the 
source at vhich the modification would occur. 

(3) I the case of a modification, the requirement for best 
availab control technology shall apply only to each new or 
m<Xiifi d facility which would increase the allowable emissions 
of an pplicable pollutant. 

( ) Where a facility within a source would be modified but 
constructed, the rCquirernents f6r best available control 

t~·.,,,,.,.,,.lffl%....,.,;;,,,Mi!htt~;,,_,..o1e;..,;,,rlh""r 

apply to such facility if no net increase in emissions of 
applicable pollutant would occur at the source, ta.king 
account all emission increases and decreases at the so 
which would accompany the modification, and no advers 
quality impact would occur. 

(5) For phased construction projects the determina on of 
best available control technology sh.all be review , and 
modified as appropriate, at the latest reasonable time rior to 
commencen1ent of consrruction of each independent base of 
the proposed source or modification. 

(6) In the case of a major station31)' so 
modification which the owner or operator 
consttuct in a C1ass Ill area. en'lissions from 
cause or contribute to air quality exceeding e maximum 
allowable increase that would be applicable ii 1e area were a 
Class II area and where no standard under 40 Part 60 has 
been promulgated for the source category, the Department 
shall determine the best available control tee ology. 

Sb>t. Auth.: ORS Ch. 468 
Ills<: DEQ 18-1979; f. & ef. &-22-79 

ExempdOD!! from l.mptld Analyse! 
340-31-15-0 (I) The reqillremen 

:J.ID-31-165, and 340-31-175 shall not ly to a major stationary 
source or major modification v.tith respect to a particular 
pollutant, if: 

(a) The increase in allowable missions of that pollutant 
from the soun;-.e or modification ould impact no Class I area 
and no area where an applicab increment is known to be 
violated; and 

(b) The increase in allow le emissions of that poUutant 
from the source or modificati n would be less than 50 tons per 
year, 1,()(X) pounds per day, 100 pounds per hour, whichever 
is more restrictive; or 

(c) The emissions of the pollutant are of a temporary 
nature including but not 'ted to those from a pilot plant, a 
portable facility, constru tion, or exploration; or 

(d) A source is m ied, but no increase in the net amount 
emissions for any poll ta.nt subject to a national ambient air 
quality standard an no adverse air quality impact would 
occur. 

(2) The hourly d daily rates set in subsection (l)(b) of 
this rule shall appl only with respect to a pollutant for which 
an increment, or te or national ambient air quality standard, 
for a period of 1 ss than 24 hours or for a 24-hour period, as 
appropriate, n established. 

(3) In det g for the purpose of subsection (l)(b) of 
this rule whe er and to what extent the modification would 
increase al.lo able emissions, there shall be taken into account 
no em.issio reduction achieved elsewhere at the source at 
which the odification would occur. 

(4) determining for the purpose of subsection (l)(d) of 
this rule hether and to what extent there would be an increase 
in the t amount of emissions for any pollutant subject to a 
state o national ambient air quality standard from the source 
whic is modified, there shall be taken into account all 
emis ion increases and decreases occurring at the source since 
At t 7, 1977. 

(5) The requirements of rules 340-31-155, 340-31-165, and 
31-175 shall not apply to a major stationary source or to a 

jor modification with respect to emissions from it which the 
wner or operator has shown to be fugitive dust. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 18-1979, f. & ef. &-22-79 
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Air Quality Review 
~-155--'fhe-o<W"nC:rt1'nJ]:""'3:tor-uf-t:b.,-"]m:'l""'"'°""""'mf' 

or modification shall demonstrare that allowable emissi 
increases from the proposed source or modification, in 
conjunction with all other applicable emissions increase or 
reductions, would not cause or contnbute to air polluti in 
violation of: 

(1) Any state or national an1bient air quality stan in 
any air quality control region; or 

(2) Any applicable maximum allowable increase 
baseline concentration in any area. 

Stat. Auth.: ORS Ch. 468 
ln.t: DEQ 18-1979, f. & d.. 6-22-79 

Air Quality Models 
340-31-!W (1) All estimates of ambient 

required under paragraph (1) shall be bas"'1 o 
air quality n1odels, data base:11, and o requirements 
specified in the "Guideline on Air Quality , ooels" (OAQPS 
1.2-080, U.S. Environmental Protection Age cy, Office of Air 
Quality Planning aod Standards, Research riangle Park, NC 
mu, April 1978). 

(2) Where an air quality impact m el specified in the 
"Guideline on Air Quality Modcls" IB ina propriate, the model 
may be modified or another model subs tuted. Such a change 
must be sub;ect to notice and oppo ty for public comment 
under rule 340-31-185. Written approv. of the EPA Adminis­
trator must be obtained for any m ication or substitution. 
Methods like those outlined in the " orkbook fOf' the Compar· 
lson of Air Quality Models" (U.S. nvironmcntal Protection 
Agency. Office of Air Quality Planning and Standards, 
Research Triangle Park, NC 2771 , May 1978) should be used 
to determine the romparability o air quality models. 

(3) The documents refer ced in this paragraph are 
available for public inspection t the Department of Environ­
mental Quality's Air Quality Control Division headquarters 
office. 

Monitoclng 
340-31-165 (1) Theo er or operator of a proposed source 

or modification shall. after construction of the source or 
modification, conduct such ambient air quality monitoring as 
the Department dete · es may be nocessary to establish the 
effect which emissi ns from the source or modification of a 
pollutant for whic a state or national ambient air quality 
standard exists (o er than non-methane hydrocarbons) may 
have, or is hav' • on air quality in any area which such 
emissions would ect. 

(2) As nece sary to determine whether emissions for the 
proposed so or modification would cause or contribute to a 
violation of a te or national ambient air quality standard, any 
permit appli tion submitted after August 7, 1978, shall include 
an analysis f continuous air quality monitoring data for any 
pollutant e 'ned by the source or modification for which a 
state or tional ambient air quality standard exists, except 

e hydrocarbons. Such data shall relate to, and shall 
gathered over, the year preceding receipt of the 

comple application, unless the owner or' operator demon­
strates o the Department's satisfaction that such data g3.tbered 
~ver portion or portions of that year or another representa­
tive ear would be adequate to determine that the source or 

ication would not cause or contnbute to a violation of a 
or national ambient air quality standard. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 18-1979, f. & ef. 6-22-79 

Source Inionriation 
so ceo 1._ 

modification shall submit all information necessary to perfo 
any analysis or make any determination required under 
rule: 

(1) With respect to a source or modification to which es 
340-31-145, 340-31-155, 340-31-165, and 340-31-175 apply, such 
information shall include: 

(a) A description of the narure, location, design ity, 
and typical operating schedule of the source or m · 1cation, 
including specifications and drawings showing its d sign and 
plant layout; 

(b) A detailed schedule for consrruction of th source or 
modification; 

(c) A detailed description as to what system continuous 
emission reduction is planned for the source or modification, 
emission estimates, and any other informatio necessary to 
determine that best available control techn ogy would be 
applied. 

(2) Upon request of the Departmen , the owner or 
operator shall also provide information on; 

(a) The air quality impact of the sour. or modification, 
including meteorological and topographi data necessary to 
estimate such impact; and 

(b) The air quality impacts, and th nature and extent of 
any or all general commercial, residen · • industrial, and other 
growth which has occurred since Au st 7, Im, in the area 
the source or modification would affe t. 

Stat. Auth.: OR.5 Ch. 468 
H!st: DEQ 18-1979. f. & ef. 6-22-

Additional Impact Arull)""" 
340-31-175 (1) The owner or operator shall provide an 

analysis of the impairment to visibility, soi.ls and vegetatioo 
that would occur as a result o the source or rnodific.arion and 
general commercial, residen , industrial and other growth 
associated with the source or modification. The owner or 
operator need not provi an an.alysis of the impact on 
vegetation having no si · 1cant commercial or recreational 
value. 

(2) The owner or o rator shall provide an analysis of the 
air quality impact proj ted for the area as a result of general 
commercial, residen · , industrial and other growth associated 
with the source or m · ication. 

Stat. Auth.: ORS 
Hist: DEQ 18-1 

Sources lm1 Federal CJas. I Aroas - Additional Require-
ments: 

340-31-180 (1) Notice to EPA. The Department shall 
transmit to EPA Administrator a copy of each pennit 
application r lating w a major stationary source or major 
modificatio and provide notice to the Administrator of every 
action relat to the consideration of such permit. 

(2) F eral Land Manager. The Federal Land Manager 
and the R eral official charged with ilirect responsibility for 
manage ent of Class I lands have an affirmative responsibility 
to prot t the air quality-related values (including visibility) of 
such l <ls and to consider, in consultation with the EPA 
Adxni 'strator, whether a proposed source or modification will 
have adverse impact on such values. 

3) Denial - imP2Ct on air quality-related values. The 
F eral Land Manager of any Oass I lands may present a 
d onstration to the :Department that the emissions from a 
g oposed source or modification would have an adverse impact 

n the air quality-related values (including visibility) of those 
ands. notwithstanding that the change in air quality resulting 
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cause or contribute to concentrations which would exceed e 
maximum allowable increases for a Class I area. If 
Department concurs with such demonstration then it s 
issue the pemrit. ' 

(4) Class I variances. The owner or operator of a pro sed 
source or modification may demonstrate to the Fede I...and 
Manager that the emissions from such source or m 
would have no adverse impact on the air quality-rela 
of tho Oass I lands (including visibility), notwithstai;iffirig 
the change in air quality resulting from emissions 
source or modification would cause or contribute to 
tions which would exceed the rna;{imt.un allowab 
for a Class I area. If the Federal Land Manager 
such demonstration and he so certifies, the De ent may, 
provided that the applicable requirements of s section are 
other-.visc met, issue the permit with such e1nis ion limitations 
as may be necessary to assure that emissions sulfur dioxide 
and particulate matter would not excee the following 
maximum allowable increases over baseline nccntration for 
such pollutants. (See Table 2) 

(5) Sulfur dioxide variance by Gove or with Federal 
Land Manager's concurrence. The own or operator of a 
proposed source or modification which t be approved 
Under section (4) of this rule may demon tc to the Governor 
that the source o: modification c;ann t be constructed by 
reason of any ma.umum allowable tn for sulfur dioxide 
for a period of twenty-four hours or. Jess applicable to any 
Oass I area and, in the case of F eral mandatory Oass I 
areas, that a. van'ru:ce under this e would not adversely 
affec_t _ the arr quality related valu s. of the area (including 
visibility). The Governor, after s1deration of the Federal 
Land Manager's recommendation (if any) and subject to his 
con.currence, may, after ?Qtice d public hearing, grant a 
vanance _ from such maxunum allowable increase. If such 
variance is granted, the Dcp nt may-issue a permit to such 
source or modification pursuan to the requirements of section 
(7) of this rule; provided, tha the applicable requirements of 
this section are otherwise met 

(6) Variance by the vernor with the President's 
concurrence. In any case ere the Governor recommends a 
variance in which the Fed Land Manager does not concur 
the re;:ommendations of e Governor and the Federal Land 
Manager shall be transm · ed to the President. The President 
may approve the Gove or's recommendation if he finds that 
the variance is in the national ·interest. If the variance is 
aproved, the Departm nt may issue a permit pursuant to the 
req~ements o_f sec ' n rn of this rule; provided, that the 
applicable requrreme ts of this section are otherwise met. 

(7) Emission · 'tations for Presidential or gubernatorial 
variance. ~ the of a permit issued pursuant to sections (5) 
or (6) of.~ rul.e e .source or modification shall comply with 
such erruss1on taoons as may be necessary to assure that 
emissions of su dioxide frorn the source or modification 
wou;ct not (d an.y day on which the otherwise applicable 
ma.xirnum allo able increases are exceeded) cause or contrib­
ute to conce trations which would exceed the following 
maximum all wable increases over the baseline concentration 
and to assur that such emissions would not cause or contnb­
ute to con ntrations which exceed the otherwise applicable 

owable increases for pericx:is of exposure of 24 
ss for more than 18 days, not necessarily consecu­
any annual period. (See Table 3) 

Stat. Auth.; ORS Ch. 468 
Hist: DEQ 18-1979, f. & ef. &-22-79 

Public Participadon 
J<1Q JI 185 (1) 'ilt'it:hi:tx 38 days aftet lf!CCipt Of an appll .;, 

tion to construct, or any addition to such application, e 
Department shall advise the applicant of any deficiency · the 
application or in the information submitted. In the eve t of 
such a deficiency, rhe date of receipt of the applicatio shall 
be, for the purpose of this section, the date on w · h the 
Department received all required infonnation. 

(2) Within one (1) year after receipt of a 
iipplication, the Department shal.l make a final dete ti.on 
on the application. This involves performing the following 
actions in a timely manner. 

(a) Make a preliminary determination wheth r construc-
tion should be approved, approved. with ditions, or 
disapproved. 

(b) Make available in at least one location ' each region in 
which the proposed source or modification wo d be construct­
ed a copy of all materials the applicant submitt , a copy of the 
preliminary determination and a copy or s of other 
materials, if any, considered in ' the preliminary 
determination. 

(c) Notify the public, by advertiseme t in a newspaper of 
general circulation in each region in whic the proposed source 
or modification would be constructed. the application, the 
preti.t1llnary determination, the degree q increment consump­
tion that is expected from the source ot modification, and the 
opportunity for comment at a public as well as written 
public comment. 

(d) Send a copy of the notice f public comment to the 
applicant and to officials and agenc es having cognizance over 
the location where the proposed nstruction would occur as 
follows: local air pollution con ol agencies, the chief exe­
cutives of the city and county w re the source or modification 
would be located, any com hensive regional land use 
planning agency and any Sta , Federal Land Manager, or 
Indian Governing Body wb lands may be affected by 
emissions from the source or odification. 

(e) Provide Opportunity or a public hearing for interested 
persons to appear and sub 't written or oral comments on the 
air quality impact of the so rce or modification, alternatives to 
the source or modificati , the control technology required, 
and other appropriate co siderations. 

(f) Consider all wri en comments submitted within a time 
specified in the notice of public comment and all corrunents 
received at any public hearing(s) in making a final decision on 
the approvability of c appucatioo. No later than 10 days after 
the close of the p lie comment period. the applicant may 
subnllt a written re ponse to any comments submitted by the 
public. The De ent shall consider the applicant's response 
in making a fin decision. The Department shall make all 
comments av · le for public inspection in the same locations 
where the partment made available preconstruction 
information rel ting to the proposed source or modification. 

(g) Make a final determination whether construction 
should be ap oved, approved with conditions, or disapproved 
pursuant to · s section. 

(h) No y the applicant in writing of the final detennina-
tion and e such notification available for public inspection 
at the e location where the Department made available 

ction information and public comments relating to 
the·so or modification. 

(3) The requirements of this rule shall not apply to any 
major stationary source or major modification which rule 
340-3 -150 would exempt from the requirements of rules 
340- 1-155, 340-31-165, and 340-31-175, but only to the extent 
tha , with respect to each of the criteria for -construction 
ap roval under the State Implementation Plan and for exemp­
ti n under rule 340-31-150, requirements providing the public 
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1AAth·-at-least-as-m1:1oh f)&Fl!ieipallee ffi: eeeB m:at-e:F~ Bctc111~~ 
tion as those of this rule have been met in the granting of s h 
construction approval. 

Stat. Auth.: ORS Ch. 468 
Hb<: DEQ 18-1979, l. & ef. &-22-79 

Source Obllwttion 
340-31-190 (1) Any owner or operator who nstructs or 

operates a source or'modification not in acco,Elance with the 
application submitted pursuant to this sec~'o t6r with the terms 
of any approval to construct. or any own or operator of a 
source or modification subject to this sec on who commences 
cons1luction after the effective date of these regulations 
without applying for and receiving app val hereunder, shall be 
subject to appropriate enforcement rion. 

(2) Approval to construct shall me invalid if constmc-
tion is not commenced within 18 onths after receipt of such 
approval, if construction is · continued for a period of 18 
months or more, or if cons ction is not completed with a 
reasonable time. The ent may extend the 18-month 
period upon a satisfacto showing that an extension is 
justified. This provisio,Y does not apply to the time period 
between construction f the phases of a phased construction 
project; each phase ust commence construction within 18 
months of the proje ed and approved commencement date. 

(3) Approval construct shall not relieve any owner or 
operator of the sponsibility to comply fully with applicable 
provisions· of e State Implementation Plan and any other 
requiremen nder local, state or feder.il law. 

Stat. A . : ORS Ch. 468 
Hb<: DEQ 18-1779, f. & ef. &-22-79 

eights - Modeling Limits 
31-195 (!)(a) The degree of emtSs1on limitation 

r uired for any air pollutant or air contaminant shall not be 

(A) The use of a s ck height that exceeds good engineer­
ing practice, or 

(B) The use of an other dispersion technique: 
(b) The prec · sentence shall not apply wtth respect to 

stack heights in e stence before December 31, 1970, or 
dispersion techniqu s implement~ befor~ that <;ia.te. 

(2) The De ent shall give public nouce about stack 
heights th.at ex good engineering practice prior to issuing 
·an air contaminan discharge permit. 

(3) Definitio s. As used in OAR 340-31-110 to 340-31-112, 
unless othen.vise required by context: . 

(a) .. Dispe ion technique" means any control of arr 
pollutants v 'Nith atmospheric conditions including but 
not limited to supplementary or intermittent control systems 
and excessive of enhanced plume rise. 

(b) '' engineering practice st.a.ck height'' means that 
stack height ecess.ary to ensure that emissions fi:-om the sta~k 
do not resul in excessive concentrations of any arr pollutant 1;11 
the immedi te vicinity of the source as a result of atmosphenc 
downwas eddies and wakes which may be created by the 
source i tf, nearby strucrures or nearby te~ obstacles and 
shall not xcced. any of the follo\.Ving as appro?nate: 

(A) 30 meters, for stacks influenced by- structures or 
terrain; 

(Bl{,,-H+l.5L . 
where~ = good engineering practice stack height; 
H = height of structure or nearby structure; 
L = lesser dimension (height or width) of the 

or nearby strucrure; for stacks influenced by 
s es; 

(C) Such height as an owner or operato; of a S?urce 
onstratcs is necessary through the use of field ~rudies or 

. . ~eafiftg. 

Sia,<- Auth.: ORS Ch. 468 
Hist: DEQ 14-1979, f. & ef. &-22-79 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE, PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
OOVF.~NOR 

• 

Prepared: March 2, 1981 
Hearing Date: April 24, 1981 

NOTICE OF PUBLIC BEARING 

A CHANCE TO BE HEARD ABOUT: 

Propcsed Revision of New Source Review and 
Plant Sites Emission Limit Rules 

The Department of Environmental Quality (DEQ) is considering revisions to 
the existing rules regulating the construction of new sources and the 
modification of e~isting sources of air pcllution. The revisions to the 
New Source Review rules are necessary to bring the Oregon State 
Implementation Plan into accord with the Clean Air Act Amendments of 1977. 
Revisions are also being proposed for the Plant Site Emission Limit rule 
to provide more specific criteria for establishing emission limits. 

A hearing on this matter was originally scheduled for February 18, 1981, 
but was cancelled to allow arlditional time for review of the propcsed 
rules. Some changes were made in the originally proposed Emission· 
Reduction Banking and Plant Site Emission Limit rules. The hearing has 
been rescheduled and will be held before the Environmental Quality 
Commission at its April 24, 1981, meeting. 

WHAT rs THE DEQ PROPOSING? 

Interested parties should request a copy of the complete propcsed rule 
package. Some highlights are: 

** New Source Review and Prevention of Significant Deterioration 
requirements are canbined into one rule. 

** Requirements for new source offsets, Prevention of Significant 
Deterioration analysis, and banking of emission reductions are 
established. 

** The Plant Site Emission Limit Rule is revised to provide more specific 
procedures for establishing emission limits. 

WHO IS AFFECTED BY THIS PROPOSAL: 

Major new sources and major modifications of sources of air pcllution and 
existing sources of air pollution. 
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HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received prior to April 23, 1981. 

Oral and written comments may be offered at the following public hearing: 

Time 

Portland 10:00 a.m. 

Date 

April 24, 1981 

Location 

Oregon Department of 
Fish and Wildlife 

Conference Room 
506 SW Mill 

The Commission may also consider adoption of the rules at the same meeting. 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

Lloyd Kos tow 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 
229-5186 

toll-free 1-800-452-7813 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR 340-20-190 to 198, OAR 340-30-110, OAR 340-32-005 
to 025 and OAR 340-31-105 to 195. It is proposed under authority of ORS 
Chapter 468, including sections 020 and 295. 

·LAND USE PLANNING CONSITENCY: 

The Department has concluded that the proposals de affect land use. 

With regard to Goal 6 (air, water, and land resources quality) and 
Goal 9 (to diversify and impose the economy of the state), the rules are 
designed to enhance and preserve air quality in the affected area while 
allowing economic growth, and are considered consistent with the goals. 

Goal 11 (public facilities and services) is deemed unaffected by the 
proposals. 

Public comment on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
NOTICE OF PUBLIC HEARING. 
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HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received prior to April 23, 1981. 

Oral and written comments may be offered at the following public hearing: 

Time 

Portland 10:00 a.m. 

Date 

April 24, 1981 

Location 

Oregon Department of 
Fish and Wildlife 

Conference Room 
506 SW Mill 

The Commission may also consider adoption of the rules at the same meeting. 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

Lloyd Kos tow 
DEQ Air Quality Division 
Bex 1760 
Portland, Oregon 97207 
229-5186 

toll-free 1-800-452-7813 

LEGAL REFERENCES FOR TBIS PROPOSAL: 

This proposal amends OAR 340-20-190 to 198, OAR 340-30-110, OAR 340-32-005 
to 025 and OAR 340-31-105 to 195. It is proposed under authority of ORS 
Chapter 468, including sections 020 and 295. 

·LAND USE PLANNING CONSITENCY: 

The Department has ooncluded that the proposals do affect land use. 

With regard to Goal 6 (air, water, and land resources quality) and 
Goa+ 9 (to diversify and impose the economy of the state), the rules are 
designed to enhance and preserve air quality in the affected area while 
all<=Ming economic growth, and are considered consistent with the goals. 

Goal 11 (public facilities and services) is deemed unaffected by the 
proposals. 

Public comment on any land use issue involved is weloome and may be 
submitted in the same fashions as are indicated for testimony in this 
NOTICE OF PUBLIC HEARING. 
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It is requested that local, state, and federal agencies review the ptoposed 
action and canrnent on possible conflicts with theif programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Developnent to mediate any apparent conflict brought 
to our attention.by local, state, or federal authorities. 

FURTHER PROCEEDINGS: 

After public hearing the Environmental Quall ty Commission may adopt rule 
amendments identical to the proposed amendments, adopt modified rule 
amendments on the same subject matter, or decline to act. The adopted 
regulations will be considered for submittal to the U.S. Environmental 
Prot·ection Agency as part of the State Clean Air Act Implementation Plan. 
The Commission's action could cane at the same April 24, 1981, meeting, 
or be def er red to the June 5 meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

AQ0042 (n) (1) 
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STATEMENT OP NEED FOR RULENAKING 

Pursuant to ORS 183.335(2), this stdtement provides information on the 
intended action to amend a rule. 

Legal Authority 

Oregon Revised Statutes Chapter 468, including Sections 020 and 295. 

Need for Rule 

These revisions to the New Source Review and Plant Site Emission Limit 
Rules are required to correct deficiencies identified by the U.S. 
Environmental Protection Agency (EPA) and to bring the rules into 
compliance with Clean Air Act Requirements. 

Principal Documents Relied Upon 

1. Federal Clean Air Act P.L. 95-95, Amendments of August 7, 1977, 
Part C Sections 160 through 169 and Part D Sections 171 through 173. 

2. Final Rulemaking on approval of Oregon State Implementation Plan, 
40 CFR 52, published on June 24, 1980 (45 FR 42265). 

J. Prevention of Air Quality Deterioration, 40 CPR 51.24 published on 
June 19, 1978, and revised on August 7, 1980 (45 FR 52676). 

4. Alabama Power Company, 'et al, Petitioners vs. Environmental. 
Protection Agency, et al, Respondents, Sierra Club, et al, 
Intervenors; (No. 78-1006) U.S. Court of Appeals for the District 
of Columbia, Decided December 14, 1979. 

5. Emission Offset Interpretative Rule, 40 CFR 51 Appendix S, published 
on January 16, 1979 (44 PR 3282). 

Fiscal Impact Statement 

The fiscal impact of these proposed rule revisions on major sources of 
air pollution is expected to be minimal. some additional resource impacts 
may be expected on DEQ to adminster the off set/banking provisions and to 
assume the Prevention of Significant Deterioration program from EPA. 

AQ0042.A (n) (1) 

'i'f' J .. 
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DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. o, June 5, 1981, EQC Meeting 

Water Quality Rule Adoption - Amendment of Water Quality 
Permit Fees {OAR 340-45-070, Table 2) to Increase Revenues 
for 1981-83 Biennium 

Background and Problem Statement 

Oregon Revised Statutes (ORS) 468.065(2) authorizes the Commission to 
establish a schedule of permit fees for water permits. The first fee 
schedule was adopted by the Commission April 30, 1976. A three-part fee 
was adopted, consisting of an application filing fee, an application 
processing fee, and an annual compliance determination fee. 

The Legislature had admonished the Department to adjust fees proportionally to 
the general fund inflation. In order to meet the fee revenue requirements of 
the 1981-83 biennium, an increase in fee revenues of about $54,000 is 
required. 

On March 3, 1981, the Commission authorized the Department to hold a public 
hearing on the proposed fee increase. The hearing was held April 16, 1981. 
The hearing officer report is attached as Attachment 2. 

Alternatives and Evaluation 

The permittees who submitted testimony were against an increase in fees. 
That alternative has been reviewed. and rejected because it would require 
all increased costs due to inflation to be accounted for in general fund 
revenues. The fee revenues should carry their fair share of the inflation­
caused increases. 

Another alternative that was considered was an across-the-board percentage 
increase in all three parts of the fee schedule. That alternative was 
rejected because the permit processing fees were selectively increased the 
last biennium. 

The annual compliance determination fees have never been increased since 
they were adopted in 1976. An increase of about 25 percent and then 
rounding to the nearest $25 will provide the additional revenue required. 
This alternative appears to be the most satisfactory and equitable and was 
the alternative distributed to the public and permittees for their review. 
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The public notice of a hearing was sent on March 16, 1981. A copy was 
sent to each of the 950 permittees in addition to the standard rule making 
mailing list. It was also published in the Daily Journal of Commerce and 
the Secretary of State Bulletin. In response to the notice we 
received ten letters. All of them objected to any increase in fees. 
The public hearing was held at 10 a.m., April 16, 1981, at the Department's 
conference room. No one appeared at the hearing. 

Summation 

1. ORS 468.065(2) authorizes the Commission to establish a schedule 
of fees for issuing and enforcing water permits. 

2. A three-part fee was adopted April 30, 1976. 

3. The Legislature expects the Department to adjust the fee revenues 
proportional to general fund inflation. 

4. The Governor's recommended 1981-93 biennium agency budget requires 
an increase in water permit fee revenues of about $54,000. 

5. The Department proposes to increase the annual compliance 
determination fee in order to raise the required revenue. 

6. The Department received only 10 letters in response to the fee 
increase public notice. All responses were against a fee increase. 
None of them suggested an alternative. 

Director's Recommendation 

Based on the summation, the Director recommends that the Commission adopt 
the new fee schedule which proposes to modify Table 2 of OAR 340-45-070. 

Attachments: 4 

Attachment 1. 
Attachment 2. 
Attachment 3. 
Attachment 4. 

Revised Fee Schedule 
Hearing Officer Report 
Statement of Need 
Fiscal Impact Statement 

Charles K. Ashbaker:l 
WL736 (1) 
229-5325 
May 8, 1981 

~ 
William H. Young 



ATI'ACHMENT 1 

DEPAR'IMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

OREXXJN AIMINISTRATIVE RULES FOR 
PROPOSED REVISED COMPLIANCE DETERMINATION FEES 

CHAPTER 340, DIVISION 45 

PERMIT FEE SCHEDULE 

TABLE 2 
(340-45-070) 

(1) Filing Fee. A filing fee of $25 shall accompany any application for 
issuance, renewal, modification, or transfer of an NPDES Waste 
Discharge Permit or Water Pollution Control Facilities Permit. This 
fee is non-refundable and is in addition to any application processing 
fee or annual compliance determination fee which might be imposed. 

(2) Application Processing Fee. An application processing fee varying 
between $50 and $1,000 shall be submitted with each application. 
The amount of the fee shall depend on the type of facility and the 
required action as follows: 

(a) New Applications 

[ (1)] (A) 
[ (2) ] (B) 
[(3)] (C) 
[(4)] (D) 
[ (5)] (E) 
[ (6)] (F) 

Major industriesl -- $1000 
Minor industries -- $500 
Major domestic2 __ $500 
Minor domestic -- $250 
Agricultural -- $250 
Minor nondischarging -- $175 

(b) Permit Renewals (including request for effluent limit 
modification: 

[ (1)] (A) Major industr iesl __ $500 
[(2)] (B) Minor industries -- $250 
[(3)] (C) Major domestic2 ~ $250 
[(4)] (D) Minor Domestic -- $125 
[(5)] (E) Agricultural -- $125 
[(6)] (F) Minor nondischarging -- $100 

(c) Permit Renewals (without request for effluent limit 
modification) : 

[ (1)] (A) 
[(2)] (B) 
[ (3)] (C) 
[(4)] (D) 
[(5)] (E) 
[ ( 6) ] (F) 

Major industriesl -- $250 
Minor industries -- $150 
Major domestic2 -- $150 
Minor domestic -- $100 
Agricultural -- $100 
Minor nondischarging -- $100 

February 13, 1981 
WG585 

45-] Permit Fee Schedule 



A'ITACHMENT 1 

DEPAR'IMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

(d) Permit Modifications (involving increase in effluent 
limitations): 

[(l)] (A) Major industriesl -- $500 
[(2)] (B) Minor industries -- $250 
[(3)] (C) Major danestic2 -- $250 
[(4)] (D) Minor domestic -- $125 
[(5)] (E) Agricultural -- $125 
[(6)] (F) Minor nondischarging -- $100 

(e) Permit Modifications (not involving an increase in effluent 
limits): All categories -- $50 

(f) Department Initiated: Modif ications3 $25 

(3) Annual Compliance Determination Fee Schedule: 

(a) D::rnestic Waste Sources (Select only one category per permit) 
(Category, Dry Weather Design Flow, and Initial and Annual Fee): 

[ (1) ] (A) 
[(2)] (BJ 

[(3)] (C) 

[(4)] (D) 
[(5)] (E) 

[ (6) ] (F) 

[ (7) ] (G) 

[(8)] (HJ 

[(9)] (I) 

Sewage Discharge -- 10 MGD or more -- [$750] $950 
Sewage Discharge -- At least 5 but less than 10 D-K3D -­
[$600] $750 
Sewage Discharge -- At least 1 but less than 5 D-K3D -­
[$300] $375 
Sewage Discharge -- Less than 1 MGD -- [$150] $200 
No scheduled discharge during at least 5 consecutive months 
of the low stream flow period -- 1/2 of above rate 
Land disposal -- no scheduled discharge to public waters 
-- [$50] 1/4 of above rate or $75, whichever is greater. 
Chlorinated septic tank effluent from facilities serving 
more than 5 families and temporarily discharging to public 
waters -- [$50] $75 
Chlorinated septic tank effluent from facilities serving 
5 families or less and temporarily discharging to public 
waters -- [$30] $50 
Chlorinated septic tank effluent from facilities serving 
more than 25 families or 100 people and temporarily 
discharging to waste disposal wells as defined in OAR 
340-44-005(4) --[$30] $50 

(b) Industrial, Commercial and Agricultural Sources (Source and 
Initial and Annual Fee4: 

(For multiple sources on one application select 
only the one with highest fee) 

[ (1)] (A) Major pulp, paper, paperboard, hardboard, and other fiber 
pulping industry discharging process waste water other than 
log pond overflow -- [$950] $1200 

February 13, 1981 
WG585 

45-2 Permit Fee Schedule 



ATI'ACHMENT 1 

DEPAR'IMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

[(2)] (B) Major sugar beet processing, potato and other vegetable 
processing, and fruit processing industry discharging 
process waste water -- [$950] $1200 

[(3)] (C) Fish Processing Industry: 

[(a)] (i) 

[ (b) l (ii) 
[ (c) l (TIT) 

Bottom fish, crab, and/or oyster processing -­
[$75] $100 
Shrimp processing -- [$100] $125 
Salmon and/or tuna canning -- [$150] $200 

[(4)] (D) Electroplating industry with discharge of process water 
(excludes facilities which do anodizing only): 

[(a)] (i) 

[ (b) l (ii) 

Rectifier output capacity of 15,000 Amps or more -­
[$950] $1200 
Rectifier output capacity of less than 15,000 Amps 
-- [$450] $575 

[ (5)] (E) Primary Aluminum Smelting -- [$950] $1200 

[(6)] Jfl Primary smelting and/or refining of non-ferrous metals 
utilizing sand chlorination separation facilities -­
[$950] $1200 

[(7)] (G) Primary smelting and/or refining of ferrous and non-ferrous 
metals not elsewhere classified above -- [$450] $575 

[(8)] (H) Alkalies, chlorine, pesticide, or fertilizer manufacturing 
with discharge of process waste waters -- [$950] $1200 

[(9)] lll_ Petroleum refineries with a capacity in excess of 15,000 
barrels per day discharging process waste water --
[$950] $1200 

[(10)] (J) Cooling water discharges in excess of 20,000 BTU/sec. 
[$450] $575 

[ (11)] (K) Milk products processing industry which processes in excess 
of 250,000 pounds of milk per day and discharges process 
waste water to public waters -- [$950] $1200 

[(12)] (L) Fish hatching and rearing facilities -- [$75] $100 

[(13)] (M) Small placer mining operations which process less than 50 
cubic yards of material per year and which: 

[(a)] (i) Discharge directly to public waters -- [$50] $75 
[ (b)] (ii) lb not discharge to public waters -- $None 

February 13, 1981 
w;585 
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DEPAR'.lMENT OF ENVIRONMENTAL QUALITY Water Quality Program 

[(14)] (N) All facilities not elsewhere classified with discharge of 
process waste water to public waters - [$150] $200 

[(15)] (O) All facilities not elsewhere classified which discharge 
fran point sources to public waters (i.e. small cooling 
water discharges, boiler blowdown, filter backwash, etc.) 
- [$75] $100 

[(16)] (P) All facilities not specifically classified above [(1-12)] 
( A-M ) which dispose of all waste by an approved land 
irrigation or seepage system -- [$50] $75 

1 Major Industries Qualifying Factors: 

-1- Discharges large BOD loads; or 
-2- Is a large metals facility; or 
-3- Has significant toxic discharges; or 
-4- Has a treatment system which, if not operated properly, will 

have a significant adverse impact on the receiving stream; or 
-5- Any other industry which the Department determines needs special 

regulatory control. 

2 Major Danestic Qualifying Factors: 

-1- Serving more than 10,000 people; or 
-2- Serving industries which can have a significant impact on the 

treatment system. 

3 Those Department initiated modifications requiring payment of fees are 
those requiring public notice such as: 

-1- Addition of new limitations pranulgated by EPA or the Department. 
-2- Addition of conditions necessary to protect the environment. 
Changes in format, correction of typographical errors, and other 
modifications not requiring public notice, require no fee. 

4 For any of the categories itemized above [(1-14)] ( A-0) which have no 
discharge for at least five consecutive months of the-Tow stream flow 
period, the fee shall be reduced to 1/2 of the scheduled fee or 
[$50] $75 , whichever is greater. 

For any specifically classified categories above [(1-12)] ( A-L) which 
dispose of all waste water by land irrigation, evaporation, and/or 
seepage, the fee shall be reduced to 1/4 of the scheduled fee or 
[$50] $75 , whichever is greater. 

February 13, 1981 
WG585 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVF:RNOR 

ATTACHMENT 2 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Charles K. Ashbaker, Hearing Officer 

Report of Testimony Received Regarding Public Hearing 
Held to Receive Testimony on Proposed Water Quality 
Permit Fee Increase 

Procedures Followed 

A public notice was mailed March 16, 1981, to the Department rulemaking 
mailing list. A copy of the notice was also mailed to each permittee. 

The notice was published in the Daily Journal of Commerce and the Secretary 
of State Bulletin. 

A hearing was scheduled for 10 a.m. April 16, 1981, at the 14th floor 
conference room in the Yeon Building. No one appeared at the hearing. The 
hearing officer remained until 10:45 a.m. before leaving. A poster was 
then left at the entrance directing anyone who had testimony to present to 
the Water Quality Division on the second floor. 

Summary of Testimony 

Although no one attended the hearing, the Department received eleven 
letters prior to the hearing. One letter requested more information, nine 
letters objected to any increase in fees, and one letter indicated they 
would have no objection to the increase if they could receive more service 
from the regional office. Those submitting the letters were as follows: 

1. ' ' Mr. H. Dean Pape of Pape Bros. Inc., objected to any increase in 
fees. 

2. John Knutson, Knutson Log Storage, stated that because of the current 
economy any increase in revenue should come from general funds. 

3. John Knutson, Knutson Towboat Company, Inc., same as above. 

4. Glory D. Coffey stated she is opposed to any fee increase. The 
Department must live within its budget. 
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5. City of Elgin is opposed to any increase. 

6. City of Chiloquin is opposed to any increase. 

7. City of Eagle Point is opposed to any increase. 

8. Pierre Marchand Seafoods, Inc. indicates that present fees should be 
adequate. 

9. Threshold Construction Co., Inc. suggests the Department tighten its 
belt rather than increase fees. 

10. Unified Sewerage Agency of Washington County requested more 
information about the necessity of a fee increase. 

11. City of Pendleton said they would not object to the increase if it 
would add more personnel to the Eastern Regional Office. They think 
we are spread too thin. 

This concludes that summary of testimony received and is respectfully 
submitted to the Environmental Quality Commission for their consideration. 

CKA:l 
229-5325 
April 17, 1981 
WL734 (1) 

Charles K. Ashbaker, Hearing Officer 



ATTACHMENT 3 

Agenda Item No. , June 5, 1981, EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission intended action to adopt a rule. 

(1) Legal Authority 

ORS 468.065(2) authorizes the Commission to establish a schedule of permit 
fees. 

(2) Need for the Rule 

The Department of Environmental Quality budget calls for an increase in 
fee revenues of about 14% to account for inflation since the fee schedule 
was last changed in 1979. 

(3) Principal Documents Relied Upon in This Rulemaking 

a. OAR 340-45-070 Table 2 - Permit Fee Schedule 
b. ORS 468.065(2) 
c. Current printout of water quality permittees 

CKA:l 
WG591 (1) 
May 8, 1981 



ATTACHMENT 4 

Agenda Item --- June 5, 1981, EQC Meeting 

Fiscal Impact of Rulemaking 

The present water permit fees consist of a three part fee schedule; filing 
fees, permit processing fees, and annual compliance determination fees. 
The original fees were established in 1976. 

The Environmental Quality Commission intends to modify Table 2 of 
OAR 340-45-070 by increasing the Annual Compliance Determination Fees. 
These fees have not been increased since they were established in 1976. 

The only increase in fees since they were established was an increase in 
the permit processing fees in 1979. The proposed increase in annual 
compliance determination fees is to meet an inflationary increase in 
program costs. There will be no program expansion. In fact there has 
been a program reduction as part of the reduced level budget. 

This increase in fees will impact all permitted facilities which are 
required to pay an annual compliance determination fee. The increase 
ranges from 25% to SD%, with an average of about 31%. This amounts to 
$25 per year for some of the minor sources to a maximum of $250 per year 
for major industries. Since the fee increase for small industries and 
cities is only $25 it should not have much of a budget impact. 

CKA:ol 
W0590 (1) 
May 8, 1981 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director-

Agenda Item No. P, June 5, 1981, EQC Meeting 

Proposed Adoption of Geographic Area Rule for Lands 
Overlaying the Alsea Dunal Aquifer, Lincoln County, 
OAR 340-71-400(3). 

Background and Problem Statement 

During the last few years Lincoln County and Department staff have been 
concerned about the continued installation of septic tank - drainfield 
systems in the Bayshore-Sandpiper Subdivisions located in Lincoln County 
north of Waldport. The reason for concern is that the subdivisions overlay 
the Alsea Dunal Aquifer. 

The Alsea Dunal Aquifer has been identified as an aquifer with a potential 
use as a drinking water source for the area. Based on topography and 
geology and the known groundwater conditions of the area, its dune sheet 
has been divided into four groundwater flow basins, Buckley Creek Basin, 
Hidden Lake Basin, Bayshore Basin, and the South Spit Basin (see 
Attachment A, Rohleder and Assoc. Report). From this preliminary analysis, 
only in the central portion of the dune sheet within the Bayshore Flow 
Basin does a potential exist for groundwater development as a community 
domestic water supply source. The specific yield of this flow basin is 
relatively small; believed to have a maximum yield of 300,000 gallons per 
day. The aquifer presently is not utilized for drinking water supplies. 

The subdivisions were platted in the 1960's into urban density lots. In 
the Bayshore subdivision typical lot sizes range between 5,000 to 7,500 
square feet. In the Sandpiper subdivisions typical lot sizes range between 
9,500 to 11,000 square feet. There are scattered, developed lots 
throughout the subdivisions with approximately 300 homes built out of a 
total of 1,019 lots. In addition, there is a 90-unit motel/condominium 
complex. The entire development covers approximately 305 acres. An aerial 
photo of the subdivisions is included under Attachment B. 
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The southern part of the Alsea Dunal Aquifer where the Bayshore-Sandpiper 
Subdivisions are located has experienced the greatest problems of rule 
compliance due to high groundwater tables. Standard septic tank-drainf ield 
systems will function in the rapidly draining sands; however, short­
circuiting and inadequate treatment of the sewage before it enters the 
groundwater occurs with this type of sewage disposal system. 

In response to Staff concerns for the groundwater, the Department requested 
the county to re-evaluate past site approvals in the southern part of the 
development. This action caused the Department, in conjunction with water 
Resources Department personnel, to conduct an on-site evaluation of the 
entire Bayshore-Sandpiper development. During that review several backhoe 
test pits were excavated. Groundwater was encountered at approximately 
five (5) feet in the northern portion of Sandpiper Subdivision. The test 
pits dug in the southern part of Bayshore Subdivision encountered no 
groundwater to ten (10) feet. The soil is unconsolidated dunal sand. 
Past observations through several winter-summer seasons by Lincoln County 
staff have shown prediction of water levels by conventional soil profile 
examination to be unreliable. The most reliable method for predicting 
water level has been actual winter observations. The results of the 
Department's field observations were finalized in a report. A copy of 
that report entitled Alsea Dunal Aquifer is attached. (Attachment C). 

Alternatives 

Department staff have identified four alternatives for the Commission to 
consider in allowing further development on the platted lots within the 
Bayshore-Sandpiper Subdivisions. 

1. Direct staff to adopt the highest and best practical treatment 
standards to protect the Alsea Dunal Aquifer for future drinking water 
purposes. 

This alternative would require the construction of sewage collection 
lines and a sewage treatment plant with discharge to Alsea Bay. The 
estimated cost (Attachment D) to construct collection lines, pump 
stations and treatment plant for a 0.35 mgd plant would be $3,025 
to $4,535 per lot. Adoption of this alternative could place a 
moratorium on future building in the area until the sewage system 
is constructed and placed in operation. 

2. By rule require the installation of pressurized drainfields, seepage 
beds and sand filter systems. These systems could be used effectively 
on the majority of the remaining lots. Proposed Rule 340-71-400(3), 
which would implement this option, is Attachment E. 

Results from experimental systems that have been monitored for 
nitrates indicate a SO-percent reduction in nitrate levels after 
treatment with pressurized drainfields and sand filter systems. Staff 
estimates nitrate levels in the aquifer would increase to a range 
between 4 to 8 mg/l with the adoption of these system standards. 
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Current estimated costs for pressurized drainf ields and seepage beds 
are $2,000 to $2,500. Sand Filter systems would range from $4,000 
to $5,000. 

Staff feels the on-site pressurized drainfield, seepage bed and sand 
filter disposal systems alternative is the most reasonable and 
practical since it recognizes the present development that has 
occurred and will allow development on the remaining lots of record. 

Estimated yield of the entire Alsea Dunal aquifer is between 0.5 mgd 
to 1.5 mgd. From Rohleder's analysis, the potential for groundwater 
development exists only in the Bayshore Flow Basin, which has a 
maximum yield of 300,000 gallons per day. There are no foreseeable 
plans to use the aquifer as a drinking water source. Existing and 
projected needs through year 2000 can be met from surface streams 
according to officials from the Seal Rock Water District. 

3. Direct staff to allow continued development on conventional septic 
tank and drainfield systems up to 500 single-family unit equivalents, 
which equates to an input of nitrate-nitrogen of from 4 mg/l to 
6 mg/l, coupled with an order to install sewers and provide sewage 
treatment as soon as practicable but by no later than December 31, 
1985. 

4. Direct staff to allow continued development with standard septic 
tank-drainfields. 

This alternative would offer the cheapest option to the landowners. 
These systems would cost $1,000 to $2,000. It, however, would pose 
the greatest risk of contaminating the aquifer with high levels of 
nitrates. 

Nitrate levels would be expected to rise to 7 to 16 mg/l range. 
Present nitrate levels are less than 1 mg/l. u. s. Environmental 
Protection Agency (EPA) drinking water standards have established 
10 mg/1 nitrate-nitrogen as the upper limit. 

At its January 30, 1981 meeting, the Commission authorized a public hearing 
to take testimony on the proposed Rule ref erred to in Option 2 above. 
(Attachment F.) 

After proper notice in the Secretary of State's Bulletin and by mailing 
to the Department's on-site sewage disposal mailing list, a public hearing 
on the proposed Rule was held at Bayshore on April 30, 1981. A hearing 
officer's report is attached (Attachment G). 
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The testimony received at the public hearing, in summary, indicated the 
following: 

(a) Those testifying were in agreement that the Alsea Aquifer is 
inadequate in size to warrant protection. 

(b} The Seal Rock Water District is not interested in developing 
a water source with less than 1,000,000 gallons per day flow, 
as the Alsea Aquifer apparently has. 

(c) The two-bedroom limitation in the proposed rule was opposed as 
too restrictive. As a result of the testimony, the proposed 
rule has been modified to provide for a maximum of three 
bedrooms per residence. 

(d) The need for a system replacement area was questioned. 

(e) Continued development with standard gravity septic tank­
drainf ield systems (Option No. 4 as contained in this report), 
was supported. 

All of the written comments (see Attachment G, Hearing Officer's Report} 
are of particular importance and should be carefully reviewed. Comments 
ranged from suggestions on how to alter the proposed rules to continue 
with the installation of conventional septic tank and drainfield systems 
to statements that such a groundwater resource must be protected and 
adopting such rules would conflict with restoring and maintaining the 
quality of public waters. 

Conclusions and Summation 

The Department has evaluated the testimony received and concludes as 
follows: 

1. The Bayshore-Sandpiper Subdivisions are platted for urban densities. 
Existing practices of subsurface sewage disposal are inadequately 
treating the sewage before it enters the groundwater. The lots were 
purchased in good faith and the property owners invested in a 
subdivision which was platted and approved in the early 1960's under 
completely different subsurface sewage disposal rules, land use goals, 
and other circumstanceso 

2. The Lincoln County Comprehensive Plan, Ordinance #138, Air, Land and 
Water Quality Resources Policy and states: 

"Lincoln County should cooperate in the indentification and monitoring 
of known aquifers. The quality of aquifers capable of augmenting 
domestic water supplies shall be protected." 
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The lands overlaying the Alsea Dunal Aquifer are also within the city 
of Waldport Urban Growth Boundary. 

3. The Alsea Dunal Aquifer is relatively small in volume and yield 
potential. No individual or community domestic water supply wells 
presently exist. Estimated yield of the aquifer is between 0.5 mgd 
to 1. 5 mgd. On a preliminary analysis, the potential for groundwater 
development exists only in the Bayshore Flow Basin, which has a 
maximum yield of 300,000 gallons per day. The aquifer is not proposed 
to be used as a drinking water source through the year 2000. Surface 
streams are expected to be the principal drinking water sources 
through the forseeable future. 

Nevertheless, there is conflicting information as to water supply 
considerations (see Attachment G, letter from Seal Rock Water 
District, Mr. Heinz Neuman; and letter from Lincoln County Planning 
Department, Mr. Craig Hall). The need for the future use as 
a public water supply is, therefore, neither established nor ruled 
out. However, the density of the developments on top of the aquifer 
makes the use undesirable except as a last resort. 

4. Allowing development using most protective on-site sewage disposal 
systems will lower groundwater quality somewhat; but based on present 
knowledge and ability to predict nitrate-nitrogen concentrations, 
usage of these systems will not preclude future use for drinking 
water. The Department of Land Conservation and Development indicated 
that continued development on the aquifer could be a conflicting use 
unless standards are developed that ensure a desired degree of 
resource protectiono 

Calculations shown in Attachment H shows nitrate-nitrogen 
concentration could range from 3.5 to 8.2 mg/l. It should be noted 
that these calculations are based on year-around occupancy with 
flows of 375 gal/day/dwelling. Experience through the experimental 
systems program indicates that these assumptions are very 
conservative. The estimated levels are, therefore, "worstn case 
results. 

5. Construction of a sewerage system would be more protective of the 
groundwater. Costs, however, appear likely to be higher. 

6. No public agency exists to implement a sewerage facility plan. Since 
the area is within the Wa!dpoct Urban Growth Boundary, creating a 
separate special purpose sewage agency would be questionable. 

7. If a determination is made in the future to utilize the aquifer for 
domestic drinking water supply purposes, the aquifer will clear in 
3-7 years after a sewerage facility system is built. 
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8. If a geographic region rule allowing the use of the most protective 
on-site technology is adopted, the rule should recognize the 
potential for requiring construction of sewage collection and 
treatment facilities in the event uses or quality conditions of the 
groundwater change. 

Director's Recommendation 

Based upon the Conclusions and Summation, it is recommended that the 
Commission adopt Proposed Rule, OAR 340-71-400(3), Geographic Area Rule 
for Lands Overlaying Alsea Dunal Aquifer, Lincoln County, as set forth 
in Attachment E. 

Attachments: A. Rohleder and Assoc. Report 
B. Aerial Plato of Alsea Dunal Area 
C. Report, Alsea Dunal Aquifer, April 30, 1981 
D. Estimated Cost for Construction of Sewage Facilities 

for Lands Overlaying the Alsea Dunal Aquifer 
E. Proposed Rule 340-71-400(3) 
F. Agenda Item No. R, January 30, 1981, EQC Meeting 
G. Hearing Officer's Report of Public Hearing 
H. Nitrate-Nitrogen Loading Rate Calculations 
I. Statement of Need for Rule 

R. E. Gilbert:o 
229-5292 
5/22/81 

X0342 ( 2) 
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ALSEA DUNE SHEET1 GROUNDWATER RECONNAISSANCE 

The Alsea Dune Sheet extends along the coeat, north of the 

mouth of the Alsea River for e distance of approximately 14,000 

feet (2.6 miles). The maximum width of the dune sheet is 2,200 

feet (0.4 miles), The dune area is bounded on the east by a 

series of small coastal lakes. The total surface area of the 

dune sheet is approximately 430 acres. 

Previous Wor'5_ 

Extensive studies have been mede of the larger dune sheets 

along the Oregon coast.et Coos Bey, Florence, and in the Astoria-

Seaside area (see references). No detailed groundwater investigations 

have been conducted on the Alsee Dune Sheet. The area is mentioned 

by Schlicker, 1973, P, 451 

·~he sand dune area west of U.S. Highway 101 extending 
nearly 3 miles from Driftwood Beach Wayside south to Alsea 
Bay probably contains the largest supply of groundwater in 
Lincoln County. The dunes have appreciable thickness and 
aerial extant, and in large part are bounded by small lakes 
abutting their east Flanks, Within this area, the dune 
deposits situated between Hidden Lake and Lotus Lakes should 
be able to sustain wells of considerable production, 
Unfortunately, however, much of the groundwater is suspect, 
if not unfit for domestic purposes, due to the rapidly 
increasing habitation and use of septic tanks in much of 
the dune area~ 11 

Frank, 1°77, P. 10 also mentions the Hidden Lake area1 

''The main dune deposits of the area occur in the South 
Beach area south of Yaquina Bay and in the area of Hidden Lake 
near Alsea Bay. Because the dune deposits are generally 
thin and of small extent, they cannot (as in other parts 
of the Oreqon coast) be relied on to supply large volumes of 
water, With the exception of a small area in South Besch, 
the dune s•nds rarely exceed a thickness of abnut 15 (5m) 

l. 
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and are deposited directly on marine terrace material, At the 
contact of the dune sands with the terrace material, water 
from the dune sands seeps to clifflike Faces of marine 
terraces, et the bottom of which form streamlets whict drain 
to the ocean, Although the dune sand5 become partly saturated 
from the infiltration of winter precipitation, the sands lose 
much of that water by seepage in late spring and early summer. 
Consequently, in most cases, dune deposits of the ~ea can be 
relied on for domestic supplies only. 8ecause of housing in 
most of the dune area, pollution from septic tanks may cause 
the water to be unfit for domestic use." 

Geologic Sntting 

The dune sheet consists of a thin layer of blow sand overlying 

old mar ins terrace deposits, The marine terrace deposits are chiefly 

partially cemented sandstones believed to be ancient dune deposits 

(old stabilized dunes). 

The dune sheet is relatively thin (less than 20 feet) in the 

north and somewhat thicker (as much as 40 to 60 feet) in the south. 

The topography has been somewhat modified for development, especially 

in the Bayshore subdivision area. Most of the blow sand has been 

stabilized by vegetation, 

Groundwater 

Precipitation on the dune sheet ie the principal source of 

groundwater in the aquifer, although some inflow From the Hidden 

Lake area may occur during periods of low rain fall. 

Most of the precipitation infiltrates the dune sand, although 

some is lost to evaporation and some is utilized by plants, Water 

infiltrating the duns sheet passes downward until restricted by the 

relatively impormeable tsrrac~d deposits (sandstone), which lie below 

the sand. Th~s a zone of saturation (water table) above the terrace 

deposits is Formed. Water in the saturation zone moves downslope and 

outflows, or discharges, along the beach or in the canal near the spit. 

2 • 



In c:.in attumpt to dBfinf:l the grounLlwatur fJow characteristics 

of the area, the dune sheet was dividad into four flow besins based 

on topography and geology and the known groundwater conditions of 

the area, These Gasins are separated by groundwoter divides which 

generally follow r idrjes or bedrock contacts, 

The Liuckley Creek Uasin is 90 acres in size and generally 

includes the eastern slopes of the dune sheet which drain into 

Buckley Creek, the small lakes, or into the unnamed creek west of 

the Highway 101 bridge. mast of the groundwater flow is downslope 

into the creek drainage which flows to the north of Hidden Lake, 

Groundwater storage capacity is relatively low due to the shallow 

depth of the duns sheet in this ares, 

Hidden Lake Basin is 'ID acres in size, It includes the 

portion of the dune sheet in the Sandpiper subdivision adjacent to 

the beach, and the undeveloped area to the north. Groundwater flows 

from the ridge and Hidden Lake towards the ocean. Discharge is 

relatively rapid and storage capacity is law due to the thinness 

of the dune sheet, Some recharge fi:am the Buckley Creak Basin, 

through Hidden Lake may occur during perJ.ods of low precipitation. 

The Bayshore Basin is 230 acres in size. In the northern 

and eastern portions of the basin (90 acres} the dune sheet is 

relatively thin1 however, in the southern portion of the basin 

(140 acres) the dune sheet may be as thick as 40 to 60 feet, 

Although a major portion of the dune sheet is below sea level, 

the inflow of fresh water from upslope maintains sufficient hydraulic 

head to prevent infiltration of sea water. 

Flow within this basin is from the north and northeast, with 

most of the dl.scharge into the ca·nal. During the wet season the 



surFece of ttie watertable 111ay b~ at or r1udr the ground surface in 

the southern portion of this b21sin. Some dischC::lrge onto the beach 

occurs, especi~lly durir1g periods of maximu111 µrLJciµitalion. 

The South S£i-t 8asir]. is «D <Jcres in size. It is the portion of 

the dune sheet south of the mouth of the canal. This is probably the 

thickest portion of the dune sheet. Flow is from the south to the 

north with most of the discharge into the canal, During periods of 

maximum precipitation some groundwater is discharged onto the beach 

on both the ocean and bey sides of the spit. 

Potential For Groundwater Oevelo1:1msnt 

Of the four groundwater basins contained in the Alsea Dune 

Sheet, the Bayshors Basin has the greatest potential for groundwater 

development, due to its larger size and the relative thickness of the 

dune sheet in the south portion of the basin, In order to produce 

groundwater the aquifer must have sufficient inflow (recharge) potential 

and storage capacity to justify the a:onomic expenditure needed to 

develop the source. 

Recharge Potsntial1 

Based on data contained in Sweet's 1977 study of the Clatsop 

plains (page 13) and assuming en annual rainfall of 80 J.nches per 

year, the recharge potential of the dune sheet is 2,400 acre feet 

per year per square mile. Since the Bayshora Basin is a total of 

230 acres ( ,36 sq miles) the calculated recharge potential for the 

basin is 862 acre feet per year, Since a portion of the potential 

would be lost through discharge onto the beach and allowance must 

be made for low rainfall years, the dependable recharge estimate 

would be on the order of 50% of the maximum, or 430 acre feet per 

4. 



year ( l. 15 oc, ft/uay). 

Storage Capacity and ~pacific Yield; 

Tho storage capacity of the dune •heat can be calculated by 
,, 

111ultiplying the total saturated volume uy the porosity of tho sand. 

The specific yield is the portion of the storage capacity which can 

be removed from the aquifer, 

Based on date contained in Sweet's 19'/7 study of the Clatsop 

plains (page 11), the following calculations can be made, 

Porosity;0,3 

Specific yield120% 

Portion of "Bayshora Flow Basin" with thick dune sandsi 140 ac, 

Assume average saturated thickness of 40 feet 

40 feet X ,3 X 140 acres = 1680 acre feet of storage 

,2 X 1680 ac ft = 336 acre feet of yield 

336 ac ft per year equals 0,93 acre feet per day 
or 

Approximately 3000,001 gallons per day 

Thus the Beyshore Basin could yield approximately ~ooo,oop 

gallons of water per day which would be recharged at a slightly 

higher rate (based on the previously calculated recharge rate of 

l,15 ac ft or 375,000 gallons par day). 

This is, of course, assume1s that there are no serious 

adverse effects from drawdown (which can also be calculated to be 

6 to 12 feat l Frank, 1970, P, 24), 

It also assumes that it would be economical to develop a wall 

system for this amount of water supply, 

It also assumes that ths water supply is needed, Both the 

City of W8 ldport and the Seal Rock Water District indicate that 

5. 



they have suffici8nt reserve supplies in thair exisLin'J sourc8s to 

meet projected demand through the end of this century, (see 

attached letter from Heinz Neuman dated 25, June, HO and the Robert 

[, Meyer, 1978 water supply study,) 

Water quality 

Many studies of water quality in the laryer coastal dune sheets 

have been made. Generally quality is good except for high iron and 

total dissolved solids (and chloride adjacent to the beach). In 

areas of septic system use dissolved nitrates and bacteria pollutants 

are a potential problem, 

Six shallow test wells were dug l.n May of 1980 to test the 

quality of the groundwater in the Alsee Dune Sheet. 

Wells numbers l & 2 were placed in the portion of the Hidden 

Lake Be sin which is undeveloped. The watsr in these wells should 

not be influenced by septic system discharge, 

Well number 3 was placed near the southern end of the Beyshore 

Basin, 

Well number 4 was placed approximately 20 feet from an existing 

active septic syaam end in an area of relatively high density wher'3 

nearly half of the lots have existing dwellings, {The density of 

existing dwellings in this small area is 11 dwellings in 6,8 

ac~es, or 1.6 houses per acre.) 

Well number 5 was placed in the flow char1nel near the discharge 

area of the 5outh Spit Basin. 

The wells were pumped to stabilize the flow and remove silt and 

sand disturbed during placement. Water samples were collected from 

each well and tested by the "Waten Lab" in Salem on June 1, 1980. 

6, 



(See /\ppendix,) 

No detectuL!le amount of fecal colifurr11 w2.;J Found in any of the 

samples. 

Total dissolved solids were sumewhal elevated in the two sarnples 

from near Hiddsn Leko, and the one adjecunt to tho bay. 

Nitrogen-nitrete concentrations were somaw!1at elevated in 

samples #4 & u5 (0.4 & U,6 mg/lt respoctivoly) elthough they 

were well within ths EP/\ recommended maximum of lCJ milligrams per 

liter; 

much discussion has been made about th• possible adverse effect 

of septic system discharge on the water quality in the Alsea Dunes 

Sheet. High N-ND3 concentrations in the groundwater seem to be the 

most frequently mentioned pollutants. 

Based on the calculated date in Sweet's 1977 study, in order 

to prevent N~N03 concentrations in excess of 5 rng/L it would be 

nec~ssar(ta :Urnit density to O,B3 houses per acre. 

The density in the Bayshore subdivision is presently 0,89 hou~ss 

lf Sweet 'a calcuhtions are valid the N-ND3 content should be 

approaching 5 rng/L in the whole dune sheet end especially the Beyshore 

and South Spit Basins. The water quality test results do not, however, 

show concentrations nearly that high (test results: N-N03 maximum, 

016 mg/L). 

Tho Oregon Uepartmont of Environmental Quality is currently 

funding Mr, Sweet in a detailed water quality monitoring program in 

the Seaside-Gearhart dune sheet. Although the data has not been 

completely processed at this time, personal communications with Mr. 

7. 



Sweet, indicate that based on measured data, he will be recommending 

a somewhat higher density be allowed in the Seaside-Gearhart area, 

If the N-N03 concentration is dir.ectly proportional and a 

density of 0,7 houses per acre yields a maximum concentration of 

0.6 me/L then a density of 3.35 houses per acre (platted density of 

Bayshore subdivision; Sandpiper ls 2,67 houses per acre) would yield 

a maximum N-ND3 concentration of slightly under 3 mg/L (well within 

the recommended DEQ standards). 

Where a zone of ereation between the disposal trench and 

the ground1uater tabla does not occur the possibility of bacterial 

contamination exists. The current DEQ regulations provide for a 

minimum separation distance of 4 feet from the bottom of the disposal 

trench and the highest level attained by the waterteb.le, (D.E.Q., 1979, 

p. 14) 

Due to the groundwater conditions in the South Spit Basin and 

the Bayshore Basin, minimum separating distance cannot be mat in parts 

of these areas, 

In order to identify the areas of seasonally high groundwater 

tables it would be necessary to conduct a winter monitor program invol­

ving the placement of shallow wells into the dune sheet, 

Areas of Concern 

South Spit 8asin - The erea west of Alsea Bay Drive, end 

east of Oceania Urive. 

B8 yshore Flow Basin - The area east of the canal, and the . 

area Gast of Oceania lJrivA From Catamaran Street south to Westward Ho. 

:1ecommendation.~." for Further Study 

This study rrprosents 9 reconniassanco of the groundwater 

fl, 



conditions of the nlsea Dune Sheet, Prior to any planning for, or 

development of, the groundwater resources, much detailed study of 

the subsurface conditions must be undertaken, 

20 to 30 groundwater monitor wells should be installed, 

Several deep wells should be drilled for production and 

groundwater flow testing. 

n detailed computer modal of the groundwater system should 

be developed for use in predicting the effects of water withdrawal, 

end to insure that adequate supplJ.es exist to warrant the economic 

investment in a water system, 

In order to determine which area9 in the South Spit Flow Basin 

and the Beyshore Flow Basin can meet the minimum separation distance 

(between disposal trenches and groundwater), a series of watertable 

monitor wells should be installed and monitored throughout the wet 

season. This data could be suppHmented through the use of seismic 

and earth restivity techniques, 

Summa.£.t 

The Alsea Dune Sheet covers a total of 430 acres, 250 acres 

of which consists of a thin layer of low sand overlying older mar ins 

terrace deposits, and 180 acres of which consists of a somewhat 

thicker layer of blow sand. 

A preliminary analysis of the geohydrology of the Alsea Dune 

Sheet indicates that a potential for groundwater development exists 

only in the central portion of the dune sheet within the "Baysh_ore 

Flow BAsin". 

n maximum yield of 300@,DOO gallons per day of water could 

be obtained from tho 118ayshore Flow Di'lsin" if t.he assumptions 

9, 



contained in this report are ~orrect. 

Water sample testing indicates that existing housing density 

and septic system installation does not.constitute a hazard to groundwater 

quali,ty. 

Further investigations including flow testing and watartable 

monitoring is needed both to assess the water development potential 

and to identify areas of high groundwater hazards. 

l!J. 



Brownj S.G. and Newcomb, H.C.J 1963: Cround Watar Resources of The 
Coastal Sand-dune Area North of Coos 8ay, Oregon. U.S. Geological 
Survey Water-supply Paper, 1619-ll 

Department of Environmental Uuality, 1979; Standards for Subsurface 
and Alternative Sewage and Non Water Carried Waste Disposal, 

Frank, F.J,; 1970: Ground-water Resources 
Sand-dune Area, Clatsop County, Oregon, 
Water Supply Paper, 1899-A. 

of the Clatsop Plains 
U.S. Geological Survey 

Frank, F.J. and Leanen, 
Coastal Area, Oregon, 
Investigations, 76-90 

A.; 19771 Weter Hesources of Lincoln County 
U,S, Geological Survey Water-resources 

open-f i la, 

Hampton, E.R.; 19631 Groundwater in the Coastal Dune Area Nasr 
Florence, Oregon, U.S. Geological Survey Water Supply paper 1539-K, 

O.S.U. Geophysics Group; 1980, North Florence Duns! Aquifer Study, 
Seismic Survey Subreport, Lerna Council of Governments, 

Robison, J.H.; 19731 Hydrology of the Dunes Area North of Coos Bay, 
Oregon. U.S. Geological Survey, open-file report. 

Schlicker, H, G.; 1973 Environmental Geology of Lincoln County Oregon. 
Oregon Department of Geology and Mineral Industries, Bull, 81, P. 160, 

Snavely, P.D. et, al,J 1976: Geologic Map of the Waldport and 
Tidewater Quadrangles, Lincoln, LPrne, and tlenton Counties, Dragon, 
U.S. Geological Survey Miscellaneous Investigations Series Map l,866 

Sweet, H.R,; 19771 Carrying Capacity of the Clatsom Pleins Sand-dune 
Aquifer, A report to1 Clatsop County Commission and Oregon 
Environmental Quality Commission, 

Sweet, H,R, et, al,; 19791 Surface Impoundment Assessment, Water Table 
Aquifers, State of Oregon, For Oregon Department of Environmental Quality. 



c 
"' n q-• "' c 

" J 
= : 

II n 

,'] 

f 
( 
< 

~ 
(I "' " c~ 

f/ 
A H N "' c 

" o() '" ~ 
" I 
~ 0 

' ~ 
m 

"' :t 
m 

m 

"' • i 



', (, ' : : .. · 
' ·, ~ '' . ,' ·\ ..... 

·' 

. -', 

.. nitions used in t.bio report are es follow~: 
,•rrmeabilily is the rnpacity of !!Oil or rod: materials to ltanemit 

w•trr under pri'!!stlre. A labornt-0ry detemu!lation of permeabilit.3· 
mnr hr 1111ule by obsHvlng- the rate of percolation of water through 
1c ~!l ll1j'li<' o( known Jen gt h nnd ('rQSS·51'CtionaJ fttell. 

Co1Jlic-i;11I .~f pmneability is defined IMI the rate of flow of WBtf'I', 

iii g-al1011~ p1>i' rluy, through n rro9S·BN:tionttl ll!'ea of I square foot 
11hdrrl1 linlriiullr grudirnt of l foot. per foot and st a water temtwralut~ 
or M d~!t·rres 'F. . . , 

f>liro.;lf/ i9 the tntio of the \·oltlllie of the ''Oid Bp!WM to tiie total 
rnlili11» of 11 rork ot aggregole sntuJ)le. When !Ill .-oid0 are filled 
with irntr1" porosit~· reptrsrnts the upper limit oi eeturntlon--thnt 
;,, tlH• tPt1d 11·11trr-holdi11g c•p11city ol soil or rock material. 

Spr«Uic r.ffnlinn of II rcwk j9 the per~entnge or its 'rolume that is 
,,..t·upi1'rl h.1- wnt<'r that 1.-ill not drain irotn the rock by gr$vit~· and 
"Jij,.Ji t !i,.rpfor" will not he liel1i.•t1 to weUs. 

S1••«\fic !lirld ol 11 r<.>tk is 'the rntio ol the \'olume ot water thnt will 
dr11i11 frn111 tli•• rotk 1,,,. grnnt.1· to 119 own vohune, stated ru1 a per· 
1'l'l1l 11;:1._ TIH· cP•·1·ifir .1-ield approximates the percentage of water 
1h111 11 ~ir1•11 n•l11111« of rock "ill yield to wells. (The reader will 
1101 .. t/1:11 ''"' liyrlrolnrrist 1ind groloi:rist for hre>ity include U!H'OO· 
.... 1}id11t1•d 1111dPrird..:. lik0 s11nd undrr thE' inclu~i"P tern1, ro<'k.) 

( n1Jf.1·1rl1f ''.( f11/!i-!J11/sRibi{;fy iS! tfip t"illP of flovr o{ '"''at.er, in gnlJonB 
l"'r ./".'" 111 tl1r' 11ren1ili1,1i:r 11·•t1•r temperature. through each 1·ertical 
'trip 1•f "'l'lif,.r I font 11irlc hn1·ing n heiJ?ht equal lo the thicknl'll-• 
.. r 1:,. '"l'1jf,.r. 1111.J,,,. " 1111it liydrnulic grudi1•nt (l foot per foot!. 

( 1u_ti/1··1 l·f ''.'. xforr!;if nf It!! i!'jlliff'f is dPfinrd llS thr "olurne o( \\'fit Pr 

r·1·]1 11J"1•d fro111 nr t11k .. n int11 ~tori1gr ppr 11nit of AUl"fRtP Rff"R o( thr 
:1 1111if1·r p•·t· 1i11it r·lian~1· in thr ro1nporH?IJt of hend norrnn! t.o thnt 
.• 11rL11·•' 
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- --~----------------------------Re com~ 
mi:ind ed 

limit• '°' •r1n1'1r~ 
w11ter-

.Conatituent (mg/L) Pririclpal 11ource11 Significance with respect ta uae -

1 l lca (SiOz) -- Dl•aolved from a lmoet all May '°"" 11cale in pipee u11ed in -zeolite-type 
uoile and rock fl ln the water 11oftent:r11 and in bol.ler1', 
area, 

--------------
~·on (Fo) 0,3 COiOO!Oll iron-bearing min• Mor11 thsn about 0. 3 mg/L may et&in laundry 

~rate present in moet •nd utenaila, Larger quant:itles may color 
rock!! in the •roe., and impart objectionable ta/Jte to t.11lt12r. 

~nzaneee (Mn) .05 Manganese-bear 11\g Same objectionable fe.atureu a• iron, CitU8iltl 

mlnei:als. da~k-brown or black &tai11. 

<'lleium (Ca) and ·- Dimeolvod frol.I a.l1no11t all Prlncip•l cau•es of hardn~ld rnd the major 
mil8,llGlliUm (Mg)• uoill'I •nd rocka in th• constltue.nt11 in scale depottitt. 

arel'l, 
-
odium (N•) and -- do Larg~ amounts in c01nbin~tion with chlorid~ 

pOtllOiliU1D (K)' tM.Y give uater a salt:y tastu. Excesslvo 
uiounte of 1odium n'lll-Y reduce soil pernwi11~ 

bility and limit u1e of water !or l.rriga .. 
t!on, Potil!!Oium 11 e1eential for proper 
plant nutrition. 

·-
ic.a~bon.ate (HC03) -- Ali c•rbonAte minerals ln combination ,with cclcilWI or magnesium, 

in tho pree.once of cau&Glil c11rbot11lte hardnel!llJ re11ulting in the 
carbon dioxide eapc~ deposit of boiler acale when ueed with hot• 
cially abundant in wat~r f&cilit1na, 
eoil and atmo1phora, 

-
.1lfato (504) 250 Gyp1um, iron sulflde111, SulfatJJI of calciwn and magneatum fortQ hard 

1nld other aulfur com ti ec~le and ... cathartic end unpleas•nt 
pounds, Aleo cotutn0nly to t&at<!I. 
preaent in many indua" 
trial v&~tea, 

. 
florid• (Cl) 250 Chloride •C.ltG, largely In high concontr11.tiou11 import• ll&lty taett\ 

NeC1, 1n the Consoli- and may accelerate corrcu1ion in pipe• •nd 
dated rocks of marine oth01· fi.xturee, -
origin. .. 

lu.ortde (F) l.'~-2.4 Occur• in trace amount a Optbttum concontrationa tend to reduce decoy 
in ma.ny eoil• •nd of childra:o' a tsethJ l.srse cmounts NY 
rocka. cauoo mottling of th• Qn~nutl of toeth. 

:,tr ate (N03, 10 Decayed organic mat tar, Veluoo highc:r than local •veragQ may auggent 

•• ~.). sawage, nnd nf.trnteo pollution. An exceee of 10 ,,..11, in 
in so11. drinking w:G.tll!r may c&uee nl&t.heraoglobinamia, 

th• eo .. ca.lled 11 hlue-biaby'1 diaea11e 1n 
infant:IJ, 

. -
'osphet• ( P) -- Occure naturally in vary· P\'1011phat• to em11~ntial to •11 fonn111 of lif91, 

ing eoncftntrationn, In cart•in forms, pho111phmte11 can inter ... 
Also found 1n ooapa and f111-ra with coagulltion proc<isaelil ., 
detergent11, ~ater-treatmeut plant•. 

:iron (B) -- Occurs in trace amount$ Eeeentia.l in ouw.11 o.mountu for p-r"por plant 
in eome of the roc\co 1n nutrition. Uneuit.t1ble in quantlti0$ of more 
in tha <H'.ea, than 4 mg/L for even the tl'£Hlt toler4nt 

plant". 

senic (At)) . l do Prolong~d COU8Umption of water cont«iatng •n 
e:xces11lvu amount of "'rsenic •MY cautH!l 

chi·ordc poisoning, 

ll f,nvironrnentnl ProtectlcH1 A~ency (1972), 

21 
l.1;ve.GH • .N Co........,-iy l2.0A:.7f01- ,O££A i'IZf{ro,.J 
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UI\ YSH LillL II NIJ '.il'.NIJPIPEH SULlJ l V lS I lJNc 

:iLJIYlllll\IW Of SU8SU1ff/IC[ ~i[Wl\CE ursµUJl\L SYSffl\1S UAT /\ 

Cross f\cres Platted Lot" Ex is ti11q ~ystems Permit I\ pp. Denial 
lJwe l linq_s w/o Houses Not Comp. Mo Act. 

13-12,.12-UI\ 8,6 28 7 3 0 5 2 

13-12-12 -DD 21. 6 73 29 t; 0 12 3 

13-11-7-CC 27 .4 64 16 l l 11 0 

13-11-7-CB 14.4 27 0 0 0 27' 0 

13-12-13-AI\ 28.9 120 LiO 3 2 28 2 

13-12-13-AD 29.8 103 42 1 5 25 0 

13-11-18-BC 32 .1 95 33 2 2 17 3 

13-12-13-DI\ 45.9 178 33 5 6 28 15 

13-11-18-CB 12 ,2 54 14 0 2 7 4 

13-12-13-DD 40.2 122 37 5 3 39 3 

13-12-24-1\1\ 37,2 94 10 2 6 21 9 

,3-12-24-1\D 35.4 111 25 3 3 29 2 

T OTll L rn-:- -1059 -:186 29 -:r.g- 249 -:3V-' 

Nota1 Based on information on file with the Lincoln County Sanitarian, July 1980 



Sand Ll une l\r ea 

Port.ion in Small Lats 

/\cres 
Sandpiper 72 

Bayshore 262 

Other 36 

Total 3"10 

l\LSLI\ LJUN[ SHEU 

U[No IT !ES 

430 Acres 

370 l\crss 

If Lo ts 
192 

877 

50 

1119 

LOT OENSITY 
Lots Per l\cre 

2.67 

3.35 

l, 39 

3,0 

DWELLING DENSITY 
_ __j{__Q we l li,~' n~g~s~--'-H'-'o"'u"'s,_~ s p s r Acre 

52 0,72 

234 0,89 

14 0,39 

300 0,81 



A LSEA DUNE SHEET 

GROUNDWATER BASIN DATA 

Basin Size Existing Dwellings Density• Houses/Acre 

Buckley Cr eek 

Hidden Lake 

s ... yehore 

South Spit 

Total 

90 

70 

230 

40 

430 

Acres 31 

Acres 38 

Acres* 199 

Acres 32 

300 

* Includes• 90 acres - shallow dune send deposits over sandstone 
140 acres - deeper dune sand deposits 

0,34 

0,54 

0,87 

0,8 
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SEAL ROCK WATER DISTRICT 
f'. 0. Box a 1"1.Y 

SEAL ROCK, OllLGON <J!31b 

Chris Nelson, AICP 
6550 s.w. Parkhill Dr. 
Portland, OR 97201 

Re: Prqposed Sandpiper Shores Development . 

Dear Mr. Nelson: 

June 25, l 980 

This 1s to confirm the several points of our conference of June ]9, 1980 which also 
included Mr. Joseph P. Rohleder on referenced proposed development: 

1. The district has the capacity to provide domestic water services to proposed 
development. 

2; The district wi'I 1 accept c.:onveyance of distribution 'system upqn.sat1sfa.c~9ry 
completion of construction, testing and disinfection of. systElfll. · .· · >.· · · ... 

3. Pos~ 1 bl e ground water in the Bayshore/Sandpi per area is 1lQl 1nc1 ud.ed as a 
. source of raw water supplies to meet districts long range p1ann1ng needs~ 

The district is not aware of any documented data pertaining to thfs po~s1b1e . 
grounq water source that provides reliable planning 1nfQrmat1011 far Justify··. 

· jng expenditure of district fund• on engineering studies: · · 

4. Interim and long range planning for ad\litional raw water s(lt.irCef includes:. 
· il· Development of a 10 cfs application for Wilterat Drift l;fe~~.;a tr~b~ 

utary of th!l Alsea River. ·. ;Y ; · 
b .. Participation in development of the Big Rock Creek Dilm source 'thilt is. 

inclucled as part of the Lincoln County Comprehensive Water, p~\leJopment 
plan qpproved in 1974. The Bureau of Reclam<1tion j~· i!l the proi:;~ss (If " 
cond4cting an appra1s41 study of th1s propose<J di!!ll ~it,e to .. $erve·.~ni 
CE]ntral Lincoln Coµn7y future· water needs. · · " :o oc·c·:. 

. . 

On September 17,, 1979 the district s~bmitted a written statement, to th11 '~1oc"1l11 
Co.u,nty Planning Commission summariz1ng clistr1Gt service fiiciH.ties,, <l~tl,.Y <\flcf peak 

. iJay !'later usages, number of act1 ve users. ~nn11a 1 growth rate'· i:ti;; tq,: ~9P'.'el1.~; . :· .. · 
erroneous Planning Department data being U$ell as ii ba~is for staff recgrnendatf9ns . . 

'·'·''':""'''··· · as 1fpert~1ne~ J(l the capabflHill~ 9(.the ~ea1 R9i;k W~ter Plstrtt;;~ }R·,~f9Y1~~; w~t~r · 
. $,llt~'; Gi;!S, ' . · · ' ·.' '· ' ;;'' ' <;• · · 

: .' . 
' .. 

cc: Joseph P. Rohleder, Geologist~ 
Oscar Gran~ 0r, Lincoln County Planner 

Sjncerely, 



SOURCE or surrLY 

The City of Waldport's source can provide an ample supply of 
water through the year 2000. Re-evaluation of the firm available 
low flow estimate of 2. 2 cfs for the combined flows available from 
Eckman Creek and the North and South Forks of Weist Creek appear 
to be reasonably accurate. A steady flow of 2. 2 cfs would provide 
1,42 MGD, still in excess of the peak daily domestic requirements 
of 0. 7 2 MG for the year 2000. 

Wlthout a history of flow records on Eckman Creek, low flow 
estimates cannot be very precise or reliable. The need for knowing 
how much water is avallable at low flow will become more er! ti cal 

/ 

ail the need for more water increases. Installation of permanent flow 
recording equipment on Eckman Creek would be valuable for future 
planning and management of the City's water supply. This will require 
the Installation of a weir and a level recortler. 

i2<>Cl·~·11 0 ''"~r:;t.f'(,, (o,_,,,,,_-7,,1,_,1 .-. 

GCf.-(lfi -7-



/\ LSU\ uUNE SHEU 

TEST WELL LUCAl!DNS 

Map & Tax Lot if Ground Elevation Elevation of the Surface of the Water Table 
6/1/80 7 /12/BO 

l 13-12-12-DI\ 49 47,2 47.D 
North 

2 13-12-12-01\ t19 47.5 46.8 
South 

3 13-12-13-01\ 17 11. 4 9,5 
TL 4300 

'~ 13-12-13-DD 11 3,9 3.2 
TL 11400 

5 13-12-24-1\/\ 10 2.B 2,0 
Tl 10700 

6 13-12-24-AD 12 2.4 2.0 
TL 10700 



O!U'.GON Al>Ml.NlSTRA 11VI<: Ill lJI J.:S 
OIAl'fER 340 DIVISION 71 - DEi' ARl'MFl'IT (W ENVIRONM~:NTAL QIJALrlY . 
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(b) Ptt preventing •wiPns of now throui!h the aemtion 
. l scttfuia compartments; , 

(c) For providing acc<ss to each cornprutm::nt or unit for 
i><:etioo and rnainternmae; and 

(d) For coovenienl removal of solid•. 
(6) It ohnll be a pert of a subsurface or alternative sewnse 

;x.""'1 S)'lSlem meeting the approvn.I of the !kparu;.,nt. 
\7) No permit ohull be i...,..J for the l!lStnllatlon of any 

;>hie llCWll(JC treatment facility unless the responsibility for 
""'ion and main~ of it and thc dioposal •ystem of 
ich it is " pert is veoted in a public entity1 such "" a city, 
''1!Y, county service district, sanitary wtt;ority, or other 
ilk entity which the Department dete.rmines "" havillll 
l"" •ta~ wthmity Md adequoic '""'o"''"" to carry out 
·' re>ponsibility 1 or unlel!S other armngements meeti1~ the 
•mval oi the Director have b<.-<n Wu-.di: which will imure 
tirwoos and adequate Ol"'mtion end main""""""' of the 
'lily and disposal •ymm. Eoch pennlttcd installation !!hall 
i~ by tlte responsible public entity at least every 

.,., . (3) months and checl@d for !l<JCeSSllJ)' corrective 
:n1~. . 
(II) A IWWIY ol' l"'fU for revrur or reph=ment of all 

:.oiled tm\ta must bo kJca!ly avaifuhle for the expected life of 
uilltn. 
~: .TI>i publication(•) ralOIT'<d to or inco<punl!od by """'° In elm m!o hs livdbiblc from the o«.,., of Secretary of Smto 

.1"l"C-af. ~ Quillity.J 
-.. A"1l!h.: ORS Ch. 454 & 4!ill 
1Th1ll: 000 Sil, t. S\.2-75, d. 9-25-75; DEQ 124, f. l().19-76, ef. 

11-1::'76 

level of I.he water table where possible shall be based on l?""t 
observattons by the Director or his authorized representative . 
If such obr;ervutions have not been nntde, or are not con.elu­
sive, application for a l"'nnit shall be denied until appropriate 
observatioru1 mn be performed as prescribed in subsection 
(l)(c)(C) of this soction. 

(C) Where the Department or its authorized represcnt&­
tives require, walcr level investigations shall be perfomied 
durifla: 

(i) ·n.., winter months where mottling is present, and exact 
confirmation of water level is desired, or where waler levels 
""' expected1 and no mottling is l'resent or where parent 
material or orner foctorn may be causl11¥ mottling. 

(ii) July, Au11ust, and September m inigated areas where 
elevated ground water levels are expected or where parent 
materials or other !actors may be causmg mottling, 

(iii) Periods of runoff in artificially drained areas which 
may be sub.\e<.i to influence from runoff, 

(d) An area where the highest level attained by a tempomr­
ily pcrcllcd water table woold be less than twenty-four {2A) 
Uichea below the surf""" of the ITlfOWld or would caooe 
temporarily perchw ground water to come in cootoct with the 
l!lboorption fl>Cility '• effective sidewall. Water table leveln may 
be predicted durins periods of dry weather utilmng criteria !let 
forth in subooctlons (l)(c)(A), (B), and (C) of lhi• section. 

(e) Slope ex"""'13 twenty-five C25) peroent Or the values in 
Table4A. 

(f) Whe1" CO<lfSC l!l'1lffi rnaterial is localed within thirty-lllx 
{36) !riches of the natw'Ol wound swfooe and the lootallation 
1md utilization of a disposal !M1Ch would came ~ of 
the quality of public Wll!Ull. A minimllm sq>llllltion di•t&>ce of 
eli,ihteen ( 13) inches •hall be memlaiooll beti.'i\OCO COM!£ 
grained nmwials and the bottom of the trench. ~ 7A 
.OOWS m ecceptable design whern ocwoo grain "1$lltcrial is 
thirty (30) or mo"' incht>I but less than thirty-silt (36) inches 
belaw the natwul ground r;urloce. 

(«) An area where oo ~lion of •orfocc water will 
occurfor "peii/Jd o! two (2) consecutive wecl<s or lool!Jer. 

(h) An area tlw hM bf>Cn filled or tho oo!l has b=l 
modified, ex"'1'!pl In subdivisions or IOOI ~ by the 
awropisle ~'& body prior lo Jamw}• I, 1974, lots or 
~ in rural :z.onin1.Lclas•if'~111 desiw..ated by Ille coonty 
~ ~oved by the Dcpu"tmelit, or individll!IJ lots for repelr 
of el<ll!tintl ll}'•lem•, provided in the Cll!IC of the aforetWd 
subdivWiom or lots "l'l'<Ovod prior to JIUll.l!lry I, 1974, the 
mttive moil 11.00 rm matciial •hall coooi•t of weakly &tnK.1Uml 
ooi.I!! euch"" ..00, ...OOy loom, or loomy 8!011<l. 

NOm1 Any site filled or modified mll5t meet all provi­
sioos of ti..- mies prior to and after filling or modific¥;rlon. 

(i) On un•tab!e land fom1s or ll!"CWI influmced by unstable 
land form•. 

(j) An area that will be covered by IUlpludt or ooncretc
1 

or 
where vehicular traffic will be allowed to drive over the field 
after installati<m. 

!)<) An area subjected to excessive saturation due to, but 
oot limited to, artificial drainlll!I" of llfOlmd surfaces, drive­
ways, roodo, and buiklintl root drains. 

(2) Rural Are"8. For •• family dwcllinwi or otJier 
equivalent se""""" flow uses P<l1l"ltted by the ume propooed to 
be constructed bi oer!ll.in rural zooing classifications designated 
by the coun2 and awroved by the Dt'P'lflm<ITTt, the u .. tallation 
of a dis trench shall be con•idt:red and may be ru!owed 
whe"" suil profile depth to "" impaviOWl layer in less than 
thirty-11ix (36) inches, where the ooil prof& deplh to a restric­
tive layer ia 1e.,, than thirty (3-0) inchetl, whe(e temporarily 
perched walcr would be within !wenly-four (24) inches of 
ground surf nee or would come into contact witl1 the dispooW 
trench, where permanently perched . ground walcr or the 
permanent water table would be less than four (4) feel below 

-1-79) 14-Div.71 
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Oopartmcnt of Environrnentaf Quality 

VtClOA ... 11vc1-1 ... ..,,~ 522 S.W. 5th AV!;:NU[, BOX 17GO, PORTLAND, OR[GON 97?07 l,HONE: (503) 720- 5209 

DLO·I 

June 25, 1980 

Mr. Bill 2ekan, R.S. 
Permits, Utilities & Resources 
Subsurface Section 
Public Service Duilding 
210 S.'W. Second 
NcwpOri, OR 97365 

Dear tHll: 

This .letter is a follow-up to our 
in D;;i.yshorc Sub<livision 1vith site 
have, a por~anc11t water table not 

,. 

conversation regarding 
approval tl1at J1ave, or 
meeting current rules. 

'l'lierc arc :ipparently a numlJer of lots in nuyshore that have 
written ~ite approval for wl1ich system construction permits 
have been rcrp.ic:ited, or could be. The .3pprovills may not have 
properly . .:iddrcsscd the question of depth to pc'rm.1ncnt water 
'talJli!!. · ·· ; · · . 

···'· 
Comments: ------· 

l. Lots where you ouserve permanent water less 'th.:in 
tlle rules require, even thotHJh ~;i te approval may 
have been ')ranted, pi!n't be is~Jucd system construc­
tion permits. The permit must be denied. 

ORS 45~.655(4) (atta~hed) and 01\R 340-71-015(4) 
(atl:ached) state that permits can ~.Qly be issued 
if lhe proposed con~truction will be in accord­
ance with the rules of the Environmental Quality 
Conunission. 

' 
'!'he Co\lnty has no authority to \1aive mandatory 
rcy11iremcnts of the rules; The Department also_ 
has no .:iuthority to waive rules except as pro­
vided 111 the variance statutes and rules. 

2. Lots wh.erc you sur;prcct a hi9h water tilple will 
be pres~11t du1·ing the winter seilson without soil 
mottling nmst also be clenied pc'nding appropriate 
\V.l nlc~r c1l)~--.crvaticJn. 

. i 
' , .. 

': 

" ·'· 
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Mr. Bill Zd:iln, It.~. 

P:l<,JU 2 

' . 
June 25 1 19(10 

3. Llcised on Lhe filG .i.nfou11:1tion of 1·1atcr table 
ol.Jscrv(.ltions, the aroet affccti·!O runs at lc·n~Jt 
ft·o111 l·!ocl:cy Street r:outh to tile e:nd o{ Lhc-si_';it 
t111c1 Cll!it.of C)ccunit1 D1-ivL:. 

4. l,s soon :1s Lime :d l m-1s, I nc·ecl to }:now hmv mi1ny 
[JC)-rni ts. lo cc;n::; truct sy;j tc-n1s ~1·c in c:ffcct in 
the ill"C'a llescribed. Tt would ilbo help to know 
h01-1 milny sy;;lcms J1:1vc been fini1.led. 

5. Permits that expire in the affected area should 

6 . 

be treatc,cJ the Si11nc i1S tho!;c 1-1ith only site :1pprovi11. 

l\ltl\our;h s<rn<ls ::;::ilur.:.tcd for extended periods will· 
shm1 signs. of rnottliny 1 I 1vould advise !:JOL relying 
on the abscnse of water and mottling to approve a 
site, especially tow<Jrd the south end of the spit. 
For ex::imple, on June 5, 1980, we checked TlJS, Rl2w,·· 
Sec 2~1\D, TL 1~00; beside ft ~<>plic t::ink, in the exca­
v.<tion, ;:ind found 1Vater at 83 inches. •rJrnrc was no 
.ipparcnt soil mottling, 

If you l1avc i1ny questions, please give me i1 call at 842-6637. 

Sincerely, 

(1,. ( ,t'J,,,.'{; .. 
rr.,1<1· 

John L. Smits, R.s. 
Environmental Analyst 

JLS: lmm 
·Enclosures 1 

, .~· ... ~~'r! . • , •. - ...... ·.,,, ...... -~.,, •••.•.• ~k•'" ., ...... : ..•. 

..... i'.-·.:;:1- ... .. ~ " .. , ·-··.· ,: 

cc: 
1 '!, • .... 

c. H; Gray, Northwest Region, DEQ 
T, J. Osborne, Siilisurface Section, DEQ 
R. C, Paeth, Re<Jional Operations, DEQ, 

:·· ·".'· 
. 
l. ~ -~-··· -~· 

·--·-·-'"'"'"'' 

~' J . '· 

j' 
" 
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'•I T .. 

,.; . 
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WATERLAB 
\fU1 UMA ;g: r r iAAiWVrn•2 " n urru11mrlf2J111u A aaMttJ:u~anv u uwu "~ 

June 9, 1980 

'JEST RESULTS 

T01 Joe Rohleder 
P.O. Box 211 
Waldport, OR 97395 

SOURCE: Test wells1 

LAB REPORT# 

P22J8-80 

P22'.39-80 

P2240-80 

P2241-80 

P2242-80 

P224J-80 

#1 P22J8-80 
#'2 P2239-80 
#3 P2240-80 
#4 P2241-80 
#5 P2242-80 
#6 P224J-80 

Fecal 
Coliform* 

less than 1 

less than l 

less than 1 

less than 1 

less than 1 

less than 1 

*# of colonies per 100 milliliters 

2609 12th S.E. 
Salem, Oregon 97302 

(503) 363-0473 

DA TE COLIECT~1 6/1/80 

COLLECTF,'D BY 1 Customer 
I 

1.8 Depth to top of Water Teble, 6/1/80 (in ft, 
1.5• below the surface) 
"5 .6' 
7.1' 
7.2' 
9.6' 

Total 
Dissolved 

Chloride pH Nitrate Solids 

80.1 6.525 less than 0.1 4J8 

59 5,944 less than 0.1 488 

54 5.955 less than 0.1 125 

5(i 6.673 0.4 158 

52 6. llfO o.6 112 

J8 6.265 0.21 1+92 

All amounts except pH and Fecal coliform listed in milligrams per liter. 



TO: 

STATE OF OREGON 
Department of Environmental Quality 
lior:xJLC.aaELJJJ:andLO[flce _ll_lt2~fr6~J ~--

Bill Zekan, R.S. 
Lincoln~nty 

l"EL(';PHONE 

INTEROFFICE MEMO 

DATE: June 6, 1980 

FROM: John ~ Smits 

SUBJEcf: ·CS - Lincoln County General 

I J87 

Sa.•dpiper Shores. - Proposed Subdivision 
T.lcq., R.llW, Sec. 7, and T.13S, R.12W, Sec. 12 
~ovement of sand-cutting and filling 
LirY~oln County 

On May 8, 1980, I spoke with T. Jack Osborne, Administrator of the Departments 
subsurface sew~ge disposal program regarding the above listed subdivision pro­
posal. The dev·eloper, Gene Smith, had requested a statement of the department's 
position on rnbVl~ment of sand to render hurrunocky scind soil surfaces workable. 

This memo will serve as a statement of our position: 
1. Up to (1) one ft. of hummocky surface may be leveled to allow 

installation of standard subsurface waste disposal trenches. This 
applies to semi-stabilized sand dunes only. 

2. The site cut or filled (1) ft. must meet all other subsurface rules 
before and after cutting or filling as related to depth to water table, 
slope, etc. 

], Vegetation must be removed before the sand is moved to prevent adverse 
effects on disposal trench operation. 

4. Following sand movement, the site must immedlately be revcgetated .with 
appropriate species such as European beach grass. 

It will not be necessary to evaluate soil test pits on each proposed disposal 
system site of Sandpiper Shores. We should arrange to meet a bockhoc on-site 
and evaluate pits located on specified landscape positions. 

The developers proposal to create surveyed building sites for dwellings with 
disposal trench syste1ns to serve each lot located in connnon area, described by 
recorded utility easements, is a good proposal. This type of development should 
serve to protect d.isposnl trench sites from encro.:::chmcnt by homesites. We will 
not be faced with tl1e typical problem of best homcsite locations also being 
the best or only location for systems. 

As we have indic;itcd to 7'1r. Smith, one condition of subdivision approval for 
subsurface sewage disposal will be the requirement that a soil stabilization 
plan be developed in conjtinction with the soil conservation service. 

In my opinion, we nre familiar enough witl1 the proposed subdivision site to 
rccon1111end to the Lincoln County Pl:Jnning Conuni.s.sion that the subdivision is 
feasjble 1"(:'g01rdi11g suh:~urf:1ce sewage disposnl. The fin,11 (leterrnination of 
suitC1ble arccis nnd lot;1l lot ru1mbers \vil1. depend on further site work_. 

If you have 0ny quC'stions, plc;1~::e cont,1ct me at 842 -6()37, or 3600 East 3rd 
Street, Tillnrncink, OR 971L11. 



ATTACHMENT B 

Aerial Photo of Alsea Dunal Area 



ATTACHMENT B is too large to reproduce. It is available 

for review at the DEQ headquarters, 522 S. W. Fifth 

Avenue, Portland, Oregon. 



ATTACHMENT C 

Report, Alsea Dunal Aquifer, April 30, 1981 



ATTACHMENT C 
Department of Environmental Quality 

ALSFA DUNAL AQUIFER 

Public Hearing April 30, 1981 

Background 

In the 1960's, the Bayshore and Sandpiper (Attachment 1) subdivisions were 
platted within the Alsea Dune Sheet, which extends along the coast north 
of the Alsea River for a distance of 2.6 miles, north of Waldport in 
Lincoln County. Typical lot sizes ranged between 5,000 to 7,500 square 
feet. Consideration was given to serving the Bayshore developnent with 
sewers and a sewage treatment facility with discharging of the treated 
effluent to Alsea Bay. In 1969, engineering plans and specifications and a 
Waste Discharge Permit were approved and issued for this proposed method of 
handling the sewage. In late 1969, the subdivision obtained approval and 
proceeded developing using subsurface sewage disposal systems. In 1973, 
based on legislative initiative, substantial changes occurred in the 
subsurface sewage disposal program. During the last few years, Lincoln 
County and Department personnel have been concerned about the continued 
installation of septic tank-drainfield systems in the Bayshore-Sandpiper 
subdivisions. Basically, the concern centered on the existence of a 
shallow groundwater table and possible groundwater seeps contaminated by 
inadequately treated sewage. 

On January 30, 1981, the Environmental Quality Commission. (EQC) (Agenda 
Item No. R - Attachment 2) authorized a public rule-making hearing to be 
held in Waldport to take testimony on the question of whether to adopt a 
permanent geographic area rule for the lands overlaying the Alsea Durial 
Aquifer area in Lincoln County, namely proposed rule OAR 340-71-400(3) as 
set forth in Appendix A. 

' 
Alsea Dunal Aquifer 

Lincoln County, during its land use planning effort, contracted with 
Rohleder Assoc., Inc. , Engineering Geology to conduct a reconnaiss.ance 
of the groundwater conditions of the Alsea Dune Sheet. The preliminary 
analysis revealed the following information. 

"The Alsea Dune Sheet extends along the coast, north of the mouth of the 
Alsea River for a distance of approximately 14,000 feet (2.6 miles). The 
maximum width of the dune sheet is 2,200 feet (0.4 miles). The dune area 
is bordered on the east by a series of small coastal lakes. The total 
surface area of the dune sheet is approximately 430 acres, 250 acres of 
which consist of a thin layer of blow sand overlying older marine terrace 
deposits, and 180 acres of which consist of a somewhat thicker layer of 
blow sand. 

RC119 -1-



,;A preliminary analysis of the geohydrology of the Alsea Dune Sheet 
indicates that a potential for groundwater developnent exists only in the 
central portion of the dune sheet within the "Bayshore Flow Basin." 

"A maximum yield of 300,000 gallons per day (gpd) of water could be obtained 
from the "Bayshore Flow Basin" based on the assumptions contained in 
the draft report enti tied "Alsea Dune Sheet: Groundwater Reconnaissance" 
(Rohleder Assoc., Inc.). 

"Assuming an average saturated thickness of 40 feet, the storage capacity of 
the "Bayshore Flow Basin" is 547. 4 million gallons (MG). The recharge rate 
is 375,000 gpa.• 1 Assuming a groundwater flow velocity of about 5 to 17 
ft./day, the aquifer would take from 2800 days (approx. 7.7 years) to 823 
days (approx. 2.3 years) to completely regenerate itself.2 

"Present indications from both the City of Waldport and the Seal Rock Water 
District is that they have sufficient water supplies in their existing 
sources to meet projected demand through the end of this century. nl These 
indications are expressed in a letter from the Seal Rock Water District, 
Henry Neuman, Executive Secretary, dated June 25, 1980 (Attachment" 5) and 
City of Waldport, Water Supply Study, 1978 Addendum--Robert E. Meyer, 
Engineers (Attachment 6). 

Water Quality 

During the groundwater reconnaissance study done by Rohleder Assoc., Inc., 
six shallow test wells were dug in May of 1980 to test the groundwater 
in the Alsea Dune Sheet. A map and description of the location of the 
wells are included in Attachment 7. No detectable levels of fecal coliform 
were found in any of the samples. Total Dissolved Soli.ds (TDS) were 
somewhat elevated in the two samples from near Hidden Lake, and the one 
adjacent to the bay. 

Nitrate-nitrogen concentrations were elevated in wells i4 and i5 to 0.4 
and 0.6 mg/l, respectively. 

If the area was to continue to be developed utilizing conventional septic 
tank and drainfield systems, nitrate-nitrogen levels would be expected to 
approach 10. 14 mg/ 1. 

If the area was developed with low pressure distribution systems or sand 
filter systems, this level would be 50% of the above figure or 5.07 mg/l. 
These levels are calculated based on the following assumptions: 

a. 250 gpd/dwelling unit 
b. 60 mg/l total -N in effluent 
c. 370 acres in dune sheet (portion presently divided into small 

lots} 

1 "Alsea Dune Sheet: Groundwater Reconnaissance" Draft Rohleder Assoc., 
Inc. (Attachment 3) 

2 "Carrying Capacity of the Clatsop Plains sand-Dune Aquifer," H.R. Sweet, 
p. 11 (Attachment 4) 
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Detailed calculations are shown in Attachment 8. 

Issues 

At issue is what groundwater quality protection is necessary. In April 
1980 (revised August 1980) and on March 13, 1981, the EQ: approved as an 
interim policy as follows: 

The following statements of policy shall guide federal agencies and state 
agencies, cities, counties, industries, citizens, and the Department of 
Environmental Quality staff in their efforts to protect the quality of 
groundwater: 

PLANNING POLICIES 

J..!2.. (A.) It is the policy of the EQ: that impairment of the natural 
quality of groundwater by pollution from man's activities be 
prevented or controlled within practicable limits to protect 
presently recognized beneficial uses and assure protection of the 
resource for beneficial use by future generations. 

(2) (H.) The Department should attempt to identify sensitive aquifers 
(areas where shallow aquifers underlay industrial sites, 
urbanizable areas, developing or planned rural residential 
concentrations, etc.), and assure that appropriate studies and 
planning actions are undertaken to protect groundwater quality. 

JlL (I.) In order to assure maximum reasonable protection of public 
health, the public should be (made aware) informed that 
groundwaters--and most particularly local flow systems or shallow 
groundwaters-- should not be assumed to be safe for domestic use 
unless quality testing demonstrates a safe supply. Domestic 
water drawn from shallow aquifers should be tested frequently to 
assure its continued safety for use. 

_iil.. (J.) The Department (should seek the) will assist(ance) and 
(cooperation of) cooperate with the Water Resources Department 
to identify and characterize aquifers ~ (and) The Department 
will seek the assistance and cooperation of the Water Resources 
Department to design an ambient monitoring program adequate to 
determine long-term quality trends for significant groundwater 
flow systems. The Department will also seek the advice, 
assistance, and cooperation of local, state, and federal agencies 
to identify and resolve groundwater quality problems. 

~ (G.) The EQ: recognizes that orderly financing and implementation of a 
long-range groundwater improvement and protection plan may 
necessitate some increased quality degradation for a short period 
of time. The EQ: may approve (an overall) a groundwater 
protection plan which allows limited short-term further 
degradation provided: 
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~ (1.) Beneficial use impairment will not be significantly 
increased, 

(b) (2.) Public health risk is not significantly increased, 

(c) (3.) Irreparable damage to the groundwater resource does not 
occur, 

~ (4.) The (comprehensive) groundwater protection plan has been 
duly adopted as part of the comprehensive plan by the 
responsible local government, 

(e) (5.) A financing plan has been developed and adopted to assure 
implementation, and 

Jil. (6.) The responsible local government has committed to implement 
the program in accordance with a timetable which is included 
in a stipulated or other joint agreement with the EQ::. 

PROGRAM POLICIES 

J.§2_ (B.) Consistent with general policies for protection of surface water, 
highest and best practicable treatment and control of sewage, 
industrial wastes, and landfill leachates, shall be required so 
as to minimize potential pollutant loading to groundwater. Among 
other factors, energy, economics, public health protection, 
potential value of the groundwater resource to present and future 
generations, and time required for recovery of quality after 
elimination of pollutant loadings may be considered in arriving 
at a case-by-case determination of highest and best practicable 
.treatment and control. For areas where urban density developnent 
is planned or is occurring and where rapidly draining soils 
overlay local groundwater flow systems and their associated 
shallow aquifers, the collection, treatment and disposal of 
sewage, industrial~stes and leachates from landfills will be 
deemed highest and best practicable treatment and control unless 
otherwise approved by the EQ:: pursuant to (C.) J.lL or (D.) ~ 
below. 

JlL (C.) Controls more stringent than those identified in paragraph 
(B.) .§.:.. above may be required (if) to the extent demonstrated 
necessary by DEQ to assure protection of beneficial uses. 
Designation of a sole source aquifer pursuant to the (f) Federal 
Safe Drinking Water Act will be recognized as one 
possible situation necessitating {mechanism for) establishment of 
more stringent controls. 

~ {D.) Less stringent controls than those identified in paragraph 
(B.) .§.:.. above may be approved by the EQ:: for a specific area 
if a request, including technical studies (show) showing that 
lesser controls will adequately protect beneficial uses(.) is 
made by representatives of the area and if the request is 
consistent with other state laws and regulations. 
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J2.l_ (E.) Disposal of wastes onto or into the ground in a manner which 
allows potential movement to groundwater shall be authorized and 
regulated by (either a) the existing rules of the 
Department's Water Pollution Control Facility (WPCF) Permit, (a) 
Solid Waste Disposal Facility Permit, or (an) On-site 
(Subsurface) Sewage Disposal System Construction Permit, 
whichever is appropriate. 

(a) (1.) WPCF permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. Such permits shall be used in all cases other 
than for those covered by Solid Waste Disposal Facility 
Permit or On-site (subsurface) sewage disposal permits. 

JE.L ( 2.) Solid Waste Disposal Facility Permits shall be used for 
landfills and sludge disposal not covered by NPDES or WPCF 
permits. Such permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. 

(c) (3.) On-site Sewage Disposal System Construction permits shall be 
issued in accordance with adopted rules. It is recognized 
that existing rules may not be adequate in all cases to 
protect groundwater quality. Therefore, as deficiencies are 
documented, the Department shall propose rule amendments to 
correct the deficiencies. 

(10) (F.) Where groundwater quality is being degraded by waste disposal 
practices, the Department will require individual sources to 
improve or modify waste treatment and disposal practices as 
necessary to reduce the pollutant loading to groundwater. Such 
requirements will be implemented by permit condition or repair 
order as appropriate. For areas where an areawide approach is 
essential (rather than an individual approach), the Department 
will seek cooperation of the responsible local government to 

develop and implement a groundwater protection plan to abate the 
problem. A stipulated or other joint agreement should be used 
in such cases to delineate the planned correction program and 
timetable. The Department will resort to more formal pollution 
abatement actions such as abatement orders, civil penalties, 
etc., only if voluntary compliance efforts within a specified 
time frame are not successful. 

~ In order to minimize groundwater quality degradation potentially 
resulting from nonpoint sources, it is the policy of the EQC that 
activities associated with land and animal management, chemical 
application and handling, and spills be conducted using the 
appropriate state of the art management practices ("Best 
Management Practices"). 
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(12) The EQC recognizes and suworts the authority and 
responsibilities of the Water Resources Department and Water 
Policy Review Board in the management of groundwater and 
protection of groundwater quality. In particular, existing 
programs to regulate well construction and to control the 
withdrawal of groundwater provide important quality protective 
opportunities. These policies are intended to complement and not 
duplicate the programs of the Water Resources Department. 

Alternatives 

The Department has identified four alternatives that the EQC may wish to 
consider in allowing further developnent on the platted lots within 
Bayshcre-Sandpiper subdivision. These alternatives include: 

RC119 

l. Adopt the highest and best practicable treatment standards to 
protect the Alsea Dunal Aquifer. 

This alternative would require the construction of collection 
lines and a sewage treatment plant with discharge to Alsea Bay. 
The estimated cost to construct collection lines, pump stations 
and treatment plant for a 0.25 mgd plant would be about $2,000-
3, 000 per lot owner, plus plumbing costs for each existing 
individual residence. Adoption of this alternative would place a 
moratorium on future building in the area until a sewage system 
was constructed and placed in operation. 

2. Require the installation of pressurized drainfield, seepage bed 
and sand filter systems. These could be used effectively on 
the majority of the remaining lots of record prior to January l, 
1981. A geographical area rule for the lands overlaying the 
Alsea Dunal Aquifer area in Lincoln County (OAR 340-71-400(3)) 
has been drafted and is set forth in Appendix A. 

Results from experimental systems that have been monitored for 
nitrates indicate a 50 percent reduction in nitrate levels after 
treatment with pressurized drainfields and sand filter systems. 
We would estimate nitrate levels in the aquifer to awroach 5 
mg/l with the adoption of these types of system standards. 

Current estimated costs for pressurized drainfields are $2,000 
to $2,500. Sand Filter systems would range from $4,000 to 
$5,000. 

3. Allow continued developnent on conventional septic tank and 
drainfield systems up to 500 single family unit equivalents which 
equates to an input of nitrate-nitrogen of approaching 5 mg/l, 
coupled with an order to install sewers and provide sewage 
treatment as soon as practicable, but by no later than December 
31, 1985. 

4. Allow continued developnent with standard septic tank­
drainfields. 
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This alternative would offer the cheapest option to the 
landowners. These systems would cost about $1,000. It, however, 
would pcse the greatest risk of contaminating the aquifer with 
high levels of nitrates and bacteria. 

Nitrate-nitrogen levels would be expected to rise to the 10 mg/l 
range. Present nitrate levels are l~ss than 1 mg/l. u. s. 
Environmental Protection Agency (EPA) drinking water standards 
have established 10 mg/l nitrate-nitrogen as the upper limit. 

Evaluation 

The Ec;c authorized a public rule-making hearing to be held to take 
testimony on the questin Of Whether to adopt a permanent geographic area 
rule for the lands overlaying the Alsea Dunal Aquifer area in Lincoln 
County, namely propcsed rule OAR 340-71-400(3) as set forth in Appendix 
A. Nevertheless, comments ought to be made on the array of alternatives 
listed above. 

Since the Commission may be making a judgment not to protect the 
groundwater for the beneficial use of domestic drinking water supply, the 
comments from the City of Waldpcrt, Seal Rock Water District, Lincoln 
County and the Water Policy Review Board and/or Department of Water 
Resources are extremely impcrtant. Each of these entities have a role to 
play in what that resource ought to be used for and what beneficial uses 
need to be protected. In order for the Ec;c to approve the proposed 
geographic rule support fran each of these agencies is necessary. 
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4. "Carrying Capacity of the Clatsop Plains Sand-D.une Aquifer," H.R. Sweet 

5. Letter from the Seal Rock Water District, Henry Neuman, Executive 
Secretary, dated June 25, 1980 

6. ·City of Waldport, Water Supply Study, 1978 Addendum - Robert E. Meyer, 
Engineers 

7. Location of Wells 

8. Calculation Nitrate-Nitrogen 
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ATTACHMENT D 

Estimated Cost for Construction of Sewage Facilities for 

Lands Overlaying the Alsea Dunal Aquifer 



Estimated Cost for Construction of Sewage 
Facilities for Lands Overlaying the 

Alsea Dunal Aquifer 

ATTACHMENT D 

Sewage Treatment Plant: 

Assume: 

Sewers 

1110 Lots, 2.75 average persons/lot, 80 gal/capita/day. 
(1110) (2.75) (80) = 244,200 gal/day 

With Allowance for Infiltration, Commercial flows -
Size Treatment Plant for 350,000 gal/day 

or 0.35 MGD Design. 

Sewage Treatment Plant Cost Estimate (from EPA Technical 
Report MCD-37 "Construction Costs for Municipal Wastewater 
Treatment Plants 1973-77") 

Figure 6.1 g 
Basic Secondary Plant - 1977/78 

Region X •••••••.•••••••••••. $ 900,000 
90,000 

128,700 
$1,118,700 

Add Effluent Polishing @10% 
Add Engineering @13% 

Subtotal 

Assume 12%/year inflation 
Since 1977/78 to 1982/83 
1982/83 Plant Cost = $1,971,500 

Assume: 

48,000 Lineal Ft of Sewers -
Average in place cost of $30/ft (82 est) 
(Pacific City installed 25,000 lin ft @ $17.50/ft) 

Assume 

5 package Pump Stations at 50,000 each in system (82 est.). 
Sewers Cost Estimate 

Lines 
Pump Stations 
Side Sewers 

48,000 (30) =$1,440,000 
= 250,000 

(110 lots)(300) = 333,000 
$2,023,000 



Outfall 

Assume: 

Total -

short outfall stabilized in Bay 
(estimate) 

or $3780 .± 20%/lot 

STP 
Sewers & PS 
Outfall 
Total 

$ 200,000 

$1,971,500 
2,023,000 

200,000 
$4,194,500 

Costs could range from $3025 to $4535/lot, assuming + 20% for these 
rough estimates. 
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ATrACHMENT E 

Proposed Rule 

340-71-400(3): Lands Overlaying the Alsea Dunal Aquifer. 

(a) Within the area set forth in OAR 340-71-400(3) (c), the Agent may issue 

a construction permit for a m:w on-site sewage disposal system or a 

favorable report of evaluation of site suitability to construct a 

single on-site system on lots that were lots of record prior to 

January 1, 1981; or on lots in partitions or subdivisions that have 

received preliminary planning, zoning, and on-site sewage disposal 

approval prior to January 1, 1981, providing one of the following can 

be met: 

(A) At the time the permit or favorable report of site suitability is 

issued the lot complies with OAR 340-71-100 through OAR 

340-71-350 and OAR 340-71-410 through QA!{ 340-71-520; or 

(B) The lot is found through site evaluation not to comply with OAR 

340-71-100 through OAR 340-71-350 and OAR 340-71-410 through 

OAR 340-71-520, but does meet all of the following conditions 

when a pressurized seepage bed is utilized: 

(i) Groundwater levels shall not be closer than four (4) feet 

fran the ground surface or closer than three (3) feet from 

the bottom of the seepage bed. 
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{ii) The seepage bed shall be constructed in accordance 

with OAR 340-71-275(4) and (5). 

{iii) The seepage bed shall be sized on the basis of two hundred 

(200) square feet of bottom area per one hundred fifty (150) 

gallons projected daily sewage flow. 

{iv) Projected daily sewage flows shall be limited to not more 

than three hundred seventy-five (375) gallons per lot, 

except those lots which have a certificate of favorable site 

evaluation which provides for a larger flow. 

{v) All setbacks identified in Table 1 can be met, except that 

lots of record prior to May 1, 1973, shall maintain a 

minimum fifty (50) feet separation to surface public 

waters. 

(vi) Sufficient area exists on the lot to install a seepage 

bed and a replacement seepage bed. The area reserved for 

replacement may be waived pursuant to the exception in 

OAR 340-71-150(4) {a) {B). 

(C) 'l'he lot is found through site evaluation not to comply with OAR 

340-71-100 through OAR 340-71-350 and OAR 340-71-410 through 
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OAR 340-71-520, but does meet all of the following conditions 

when a conventional sand filter without a bottan is utilized: 

(i) Groundwater levels shall not be closer than one (1) foot 

from the ground surface and not closer than one (1) foot 

from the bottom of the sand filter. 

(ii) Sewage flows shall be limited to not more than three hundred 

seventy-five (375) gallons per day per lot, except those 

lots which have a certificate of favorable site evaluation 

which provides for a larger flow. 

(iii) The sand filter shall be sized at one (1) square foot of 

bottom area for each gallon of projected daily sewage flow. 

(iv) The conventional sand filter without a bottom shall be 

constructed in accordance with OAR 340-71-295(3), 

(v) All setbacks identified in Table 1 can be met, except that 

lots of record prior to May 1, 1973, shall maintain a mini­

mum fifty (50) feet separation to surface public waters. 

(vi) Sufficient area exists on the lot to install a bottomless 

conventional sand filter and a replacement bottomless 

conventional sand filter. The area for replacement may 
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be be waived pursuant to the exception contained in 

OAR 340-71-150(4) (a) (B). 

(b) Within the area set forth in OAR 340-400(3) (c), for lots created on 

or after January 1, 1981, and/or when the on-site system will serve 

a camnercial facility, the Agent may issue a construction permit for 

a new on-site sewage disposal system or a favorable report of 

evaluation of site suitability if it is determined that all rules 

of the Commission can be met. 

(c) The Alsea Dunal Aquifer is defined as all the land bounded on the 

East by Highway 101, the Pacific Ocean on the West, and fran 

Driftwood Beach Wayside South to the southern tip of the Alsea Bay 

Spit. 

(d) If the results of groundwater monitoring in the Alsea Dunal Aquifer 

indicate unacceptable levels of degradation or if it appears necessary 

or desirable to pursue developnent of the aquifer as a source of 

drinking water, sewage collection and off-site treatment and disposal 

facilities shall be installed unless further study demonstrates that 

such facilities are not necessary or effective to protect the 

beneficial use. 
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ATTACHMENT F 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. R, January 30, 1981, EQC Meeting 

Addendum to Staff Report 

After further review of this Agenda Item, staff and legal counsel have 
concluded that the recommendation is procedurally incorrect. The 
Department's recorn,~endation would result in the Commission, in effect, 
waiving some of its rules for subsurface sewage disposal, as they affect 
the area in question. A waiver of rules is inappropriate. The Commission 
may adopt, may amend, may repeal, and may grant variances to rules, but 
they may not grant waivers to rules. 

It appears to staff that the appropriate procedure to deal with this 
situation is a geographic area rule similar to the River Road/Santa Clara 
area and Florence Dunal Aquifer area rules. 

A proposed rule has been developed and is attached as Appendix "A". 

The proposed geographic area rule adapts the site suitability proposals 
set forth in Alternative 3 into the style and language of the new sub­
surface rule package. In this process, two provisions of Alternative 3 
were deleted: 

(1) Specific reference to disposal trenches was deleted because their 
construction is impractical due to the lot size, soil conditions, 
and line spacing that would be required. The seepage bed would take 
no more area and should be easier to construction. 

(2) The provision eliminating the requirement for a replacement area was 
deleted because it appears possible to have both the initial system 
and replacement area on even the smallest lots. 

Recommendation 

It is recommended that the Director's recommendation in Agenda Item R be 
amended to read as follows: 
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Based upon the Summation, it is recommmended that the Commission authorize 
a public rule making hearing to be held in Waldport, to take testimony 
on the question of whether to adopt a permanent Geographic area rule for 
the lands overlaying the Alsea Dunal Aquifer area in Lincoln County, namely 
proposed rule OAR 340-71-400(3) as set forth in Appendix A. 

William H. Young 

Attachment: 1 
Appendix A, Proposed Rule 340-71-400(3) 

TJO:l 
XL274 (1) 
229-6218 
January 23, 1981 



APPENDIX A 

Proposed Rule 

340-71-400(3): Lands Overlaying the Alsea Dunal Aquifer. 

(a) Within the area set forth in OAR 340-400(3) (c), the Agent may issue 
a construction permit for a new on-site sewage disposal system or 
a favorable report of evaluation of site suitability to construct 
a single on-site system on lots that were lots of record prior to 
January 1, 1981; or on lots in partitions or subdivisions that have 
received preliminary planning, zoning, and on-site sewage disposal 
approval prior to January 1, 1981, providing one of the following 
can be met: 

(A) The lot complies with all rules in effect at the time the permit 
or favorable report of site suitability is issued; or 

(B) The lot is found through site evaluation not to comply with all 
rules, but does meet all of the following when a pressurized 
seepage bed is utilized: 

(i} Groundwater levels shall not be closer than four (4) feet 
from the ground surface or closer than three (3) feet from 
the bottom of the seepage bed. 

(ii) The seepage bed shall be constructed in accordance 
with OAR 340-71-275(4) and (5). 

(iii) The seepage bed shall be sized on the basis of two hundred 
(200) square feet of bottom area per one hundred fifty (15-0) 
gallons projected daily sewage flow. 

(iv) Projected daily sewage flows shall be limited to not more 
than four hundred fifty (450) gallons per lot. New systems 
for lots of record prior to March 1, 1978, which are 
inadequate in size to accommodate a four hundred fifty (450) 
gallons per day sizing may be sized on the basis of three 
hundred (300) gallons per day, plus seventy-five (75) 
gallons per day for the third bedroom. 

(v) All setbacks identified in Table 1 can be met, except that 
lots of record prior to May 1, 1973, shall maintain a 
minimum fifty (50) feet separation to surface public 
waters. 

(vi) Sufficient area exists on the lot to install a seepage 
bed and a replacement seepage bed. The area reserved for 
replacement may be waived pursuant to the exception in 
OAR 340-71-150 (4) (a) (B). 
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(C) The lot is found through site evaluation not to comply with all 
rules, but does meet all of the following when a conventional 
sand filter without a bottom is utilized: 

(i) Groundwater levels shall not be closer than one (1) foot 
from the ground surface or closer than one (1) foot from 
the bottom of the sand filter. 

(ii) Sewage flows shall be limited to not more than four hundred 
fifty gallons per day per lot. 

(iii) The sand filter bottom area shall be four hundred (400) 
square feet. 

(iv) The conventional sand filter without a bottom shall 
be constructed in accordance with OAR 340-71-295(3). 

(v) All setbacks identified in Table 1 can be met, except 
that lots of record prior to May 1, 1973, shall maintain 
a minimum fifty (50) feet separation to surface public 
waters. 

(vi) Sufficient area exists on the lot to install a bottomless 
conventional sand filter and a replacement bottomless 
conventional sand filter. The area for replacement may 
be be waived pursuant to the exception contained in 
OAR 340- 71-150 (4) (a) (B). 

(b) Within the area set forth in OAR 340-400(3) (c), for lots created on 
or after January 1, 1981, and/or when the on-site system will serve 
a commercial facility, the Agent may issue a construction permit for 
a new on-site sewage disposal system or a favorable report of 
evaluation of site suitability if it is determined that all rules 
of the Commission can be met. 

(c) The Alsea Dunal Aquifer is defined as all the land bounded on the 
East by Highway 101, the Pacific Ocean on the West, and from 
Driftwood Beach Wayside South to the southern tip of the Alsea Bay 
Spit. 
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VICTOR ATIYEH 
GOVERNOR 

Contdins 
Recycled 
M•terials 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. R, January 30, 1981, EQC Meeting 

Request for Approval of Sewage Disposal Methods for the 
Alsea Dunal Aquifer Area in Accordance with the EQC 
Interim Groundwater Quality Protection Policy Adopted 
April, 1980. 

Background and Problem Statement 

During the last few years Lincoln County and Department sanitarians have 
been concerned about the continued installation of septic tank - drainfield 
systems in the Bayshore-Sandpiper Subdivisions. These subdivisions are 
located in Lincoln County near Waldport. The subdivisions happen to be 
located over the Alsea Dunal Aquifer. 

The Alsea Dunal Aquifer has been identified as a small aquifer with a 
potential use as a drinking water source for the area. The specific yield 
of the aquifer is relatively small; it is believed to be between 0.5 to 
1. 5 mgd. No one is presently utilizing the aquifer for drinking w.ater 
supplies. 

The subdivisions were platted in the 1960's into small, urban size lots. 
Typical lot sizes range between 5,000 to 7,500 square feet. There are 
scattered, developed lots throughout the subdivision with approximately 
300 homes built out of a total of 1,019 lots. In addition, there is a 
90 unit condominium complex. The entire development covers approximately 
305 acres. An aerial photo of the subdivisions is included under 
Attachment 1. 

The southern part of the Alsea Dunal Aquifer where the Bayshore-Sandpiper 
Subdivision is located has experienced the greatest problems with high 
groundwater tables. Standard septic tank-drainfield systems will function 
in the rapidly draining sands; however, short circuiting and inadequate 
treatment of the sewage before it enters the groundwater will occur with 
this type of sewage system. 
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In response to Lincoln County sanitarians and the Departments concern for 
the groundwater, the Department requested the county to re-evaluate past 
site approvals in the southern part of the developnent. This action caused 
the Department, in conjunction with Water Resources personnel, to conduct 
a thorough on-site evaluation of the entire Bayshore-Sandpiper developnent. 
During that review several backhoe test pits were excavated. Groundwater 
was encountered at approximately five (5) feet in the northern portion 
of the Sandpiper Subdivision. The test pit dug in the southern Bayshore 
Subdivision encountered no groundwater to ten (10 ) feet. The soil is 
unconsolidated dunal sand. Past observations through several winter-summer 
seasons by Lincoln County sanitarians have shown prediction of water 
levels by conventional soil profile examination to be unreliable. The 
most reliable method for predicting water level has been actual winter 
observations. The results of the Department's field observations were 
finalized in a report. A copy of that report entitled "On-Site Sewage 
Disposal Status Report for the Bayshore-Sandpiper Subdivision" is enclosed 
(Attachment 2). 

Alternatives and Evaluation 

Department staff have identified five alternatives the Commission may 
wish to consider in allowing further developnent on the platted lots 
within the Bayshore-Sandpiper Subdivisions. The Commission's action is 
being requested in accordance with the EQC Interim Groundwater Quality 
Protection Policy adopted April 18, 1980. 

l. Direct staff to adopt the highest and best practical treatment 
standards to protect the Alsea Dunal Aquifer for future drinking water 
purposes. 

This alternative would require the construction of collection lines 
and a package sewage treatment plant with discharge to Alsea Bay. 
The estimated cost to construct collection lines, pump stations and 
treatment plant for a 0.25 mgd plant would be about $2,000 per lot 
owner. Adoption of this alternative would place a moratorium on 
future building in the area until a sewage system was constructed 
and placed in operation. 

The staff does not feel that these are realistic options because of 
the level of developnent that already has occurred and the presence 
of other reasonable alternatives. 

2. Direct staff to allow continued developnent with standard septic tank­
drainfields. 

This alternative would offer the cheapest option to the landowners. 
These systems would cost about $1,000. It, however, would pose the 
greatest risk to contaminating the aquifer with high levels of 
nitrates. 



EQC Agenda Item No. R 
January 30, 1981 
Page 3 

Nitrate levels would be expected to rise to 8 to 10 mg/l range.· 
Present nitrate levels are less than l mg/l. u. s. Environmental 
Protection Agency (EPA) drinking water standards have established 
10 mg/l nitrate-nitrogen as the upper limit. 

3. Direct staff to require the installation of pressurized drainfield, 
seepage bed and sand filter systems. These could be used effectively 
on the majority of the remaining lots. The recommended site 
suitability standards would be as follows: 

a. Minimum groundwater depths for these systems shall be (3) three 
feet fran the bottan of the disposal trench or b~d. 

b. The minimum distance between disposal trenches, center to center, 
shall be (5) five feet. 

c. Filter fabric shall be used around the filter rock. 

d. Disposal trenches and seepage beds shall be a minimum of SO.feet 
from surface waters. 

e. Disposal trenches shall be sized at a minimum of 150 square feet 
per 150 gallons daily waste flow. 

f. Seepage beds shall be sized at a minimum of 200 square feet of 
bottan area per 150 gallons daily waste flow. 

g. Replacement areas will not. be required for site approvals and 
septic permits. 

h. Sand filter systems without a drainfield (bottomless sand 
filters) may be used when groundwater depths are a minimum of 
(l) one foot from ground surface. (Minimum of one (l) foot 
separation between the bottan of the sand filter and the upper 
surface of the groundwater). 

Results fran experimental systems that have been monitored for 
nitrates indicate a SO percent reduction in nitrate levels after 
treatment with pressurized drainfields and sand filter systems. We 
would estimate nitrate levels in the aquifer to range between 4 to 
6 mg/l with the adoption of these type of system standards. 

Current estimated costs for pressurized drainfields are $2,000 to 
$2,500. Sand Filter systems would range from $4,000 to $5,000. 

Staff feels the on-site pressurized drainfield, seepage bed and sand 
filter disposal systems alternative is the most reasonable and 
practical since it recognizes the present develoJ;lllent that has 
occurred and will allow limited develoJ;lllent on the remaining lots 
of record. 
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Water Resources staff are in concurrence with this alternative. Alsea 
Dunal Aquifer is of relatively small volume and yield. 

Estimated yield is 0.5 mgd to 1.5 mgd. There are no foreseeable plans 
to use the aquifer as a drinking water source. Existing and projected 
needs through year 2000 can be met from surface streams according 
to officials from the Seal Rock Water District. 

4. Direct staff to allow continued developnent with pressurized 
drainfield, seepage bed and sand filter system as an interim policy. 
Hold public hearings in Lincoln County with respect to the permanent 
policy that ought to be adopted. (i.e. conventional septic tank and 
drainfield systems, pressurized drainfield - seepage bed - sand 
filter, sewers - sewage treatment facility). 

5. Direct staff to allow continued developnent on conventional septic 
tank and drainfield systems up to 500 single family unit equivalents 
which equates to an input of nitrate-nitrogen of from 4 mg/l to 6 
mg/l coupled with an order to install sewers and provide sewage 
treatment as soon as practicable but by no later than December 31, 
1985. 

Summation 

1. The Bayshore-Sandpiper Subdivisions are platted for urban densities. 
Existing practices of subsurface sewage disposal are inadequately 
treating the sewage before it enters the groundwater. 

2. The Alsea Dunal Aquifer is relatively small in volume and yield 
potential. The aquifer is not proposed to be used as a drinking 
water source through the year 2000. Surface streams are expected 
to be the principal drinking water sources through the foreseeable 
future. 

3. The Commission could allow continued developnent of the remaining 
lots of record within Bayshore-Sandpiper Subdivisions utilizing 
pressurized on-site sewage disposal systems. This action could be 
expected to elevate the nitrate-nitrogen levels in the aquifer to 
the 4 mg/l to 6 mg/l range. These nitrate-nitrogen levels are below 
the U. s. E.P.A. drinking water standard of 10 mg/l. 

4. The Commission has the authority within the Interim Groundwater 
Protection Policy adopted April, 1980 to approve less stringent sewage 
treatment standards for areas where urban densities are present and 
where rapidly draining soils overlay local groundwater bodies. 
Collection, treatment and disposal of sewage is deemed to be the 
highest and best practicable treatment and control unless otherwise 
approved by the Commission. 
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The Interim Groundwater Protection Policy allows the Commission to 
permit less stringent controls for a specific area if technical 
studies show that lesser controls will adequately protect beneficial 
uses. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
the Director to adopt its pressurized drainfield/seepage bed and sand 
filter system and specific site suitability standards listed under 
alternative 3 as interim policy and conduct a public hearing as outlined 
in alternative 4. This sewage treatment standard would apply to all lots 
of record within the Bayshore-Sandpiper Subdivision. Since this action 
could be expected to elevate the nitrate-nitrogen levels in the aquifer 
to the 4 mg/l to 6 mg/l range, the EQC authorizes the Department to conduct 
a public hearing in Lincoln County to receive public comment on this 
alternative as well as the other alternatives described in this report. 

William H. Young 

Attachments: 1. Aerial photos of this subdivisions. 

CG:g 

2. On-Site Sewage Dispcsal Status Repcrt for 
the Bayshore-Sandpiper Subdivision 

RG70 (1) 
229-5288 
January 13, 1980 



ATTACHMENT 1 

The aerial photos are too large to reproduce. A copy 
may be inspected at the DEQ Northwest Region Office, 
522 Southwest Fifth Avenue, Portland, Oregon. 



ATTACHMENT 2 

ON-SITE SE.WAGE DISPOSAL 
STATUS REPORT FOR THE BAYSHORE SANDPIPER SUBDIVISION 

INTRODUCTION 

The Bayshore Sandpiper subdivisions are located north of the city of 
Waldport on the northwest side of Alsea Bay in Lincoln County. The 
subdivisions were originally platted in the mid-1960's. The total number 
of platted lots is 1,019. Approximate number of lots that have been built 
on with subsurface sewage disposal systems is 300. In addition, there 
is a 90-unit motel/condominium in operation at the southeasterly end of 
the spit. 

The Department took several restrictive steps in June 1980 regarding 
further developnent on subsurface sewage disposal systems. This action 
was prompted by difficulties in predicting water table levels in the dunal 
sands and concerns over the protection of ground and surface water quality. 
As a result, several hundred site approvals were held in abeyance pending 
further review of groundwater conditions in the area. 

BACKGROUND INFORMATION 

The county records indicate approval of Bayshore, Addition 1 on June, 
1963, with subsurface sewage disposal systems. The remaining Additions 
II through VII occurred from January, 1964, through July, 1965. It is 
interesting to note, that Robert Fatland, County Sanitarian in April of 
1966 (copy attached) felt most of Bay Shore should be served by a community 
sewer system. A package treatment plant was proposed in 1965 ~nd approved 
in 1966 to serve the motel and the lowland Bay Shore area (approximately· 
250 homes). The records indicate the motel was subsequently built with 
septic tank-drainfield system approved by Lincoln County Health Department. 
For unknown reasons, the package plant was never built. Then, in 
December, 1968, the package plant concept was resurrected and a DEQ waste 
discharge permit was issued on January, 1969. Again, for unknown reasons, 
the package treatment plant was not built. The area which the sewage 
treatment plant was to serve is approximately the same area which the 
Department stopped lot site approvals in June of this year. Lincoln County 
Planning Department currently zones the Bayshore-Sandpiper area as RA 
single family residential, excluding mobile homes. Minimum lot size is 
15,000 square feet with septic systems and public water. There are small 
areas zoned tourist commercial above and adjacent to the existing motel. 

The Bayshore-Sandpiper developnent is within the city of Waldport urban 
growth boundary. There is, however, no plans at present to annex and 
provide community sewers. The entire developnent is served by the Seal 
Rock Water District located north of the subdivision. Their water source 
is a surface stream that reportedly will provide the area's needs for ten 
to thirty years. 
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Since the key element of concern is groundwater protection, we requested 
Kent Mathiot, of Water Resources Department, to evaluate the groundwater 
aspects. Bob Paeth, Soil Scientist with the Department, evaluated the 
possible alternative sewage disposal systems which could be used in the 
area. 

As a result of Mr. Mathiot's· investigation, a groundwater report was 
prepared and sent to the Department for consideration. A copy of that 
report is attached. 

KEY POINT OF MATHIOT'S REPORT ARE: 

l. The Alsea dune sheet is a fragile natural environment. The dunes are 
subject to erosion from wind and wave action and their delicate 
stability and beneficial characteristics can be destroyed by man's 
activities. 

2. The Alsea dune aquifer is highly susceptible to contamination from 
a variety of sources commonly associated with the residential 
development on subsurface sewage disposal systems. 

3. The water supply capability of the Alsea dune aquifer has not been 
fully evaluated but, it appears to have potential as a supplemental 
drinking water source for the Waldport area. 

4. The inherent quality of the existing groundwater is good. The present 
level of developnent, however, has most likely resulted in localized 
water quality degradation, especially in the southern portion of the 
aquifer. 

5. The unplatted dunes just north of Sandpiper should be protected as 
a supplemental groundwater source. Lot densities of at least (l) acre 
in size with low-pressure distribution systems should be required in 
this area. 

6. Any additional development on the platted lots should incorporate 
stringent groundwater safeguards, including low~press ure dis tribu ti on 
systems/or sand filter systems, prohibiting of subsurface fuel storage 
tanks, and encouragement of residences to avoid products and practices 
that could result in groundwater quality degradation. 

7. Water Resources recommends that a disclaimer statement be placed 
on each on-site and septic permit approvals regarding the unstable 
nature of dune environments, and the susceptibility of some portions 
of the dunes to severe flooding and/or erosion. 

During field reconnaisance along the beach line, several areas showed 
evidence of nutrient enrichment along the beach and sea cliff. We plan 
to sample the seep; next summer to determine if there is fecal bacteria 
contamination coming from ~~e adjacent septic systems. Those homes found 
to be dis charging sewa~e on the grounC £urface will h~ve to make repairs. 
r·ne corrE:c~ions req1..1ired may necessi~te tne installa~ion of a low-pressure 
distribution drainfield. 
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OPTIONS AVAILABLE 

In our deliberations with Mr. Mathiot, Water Resources Department, we 
mutually agreed that there appeared to be three possible options available 
to the unbuilt lot owners. Those options considered were: 

1. Package sewage· treatment plant to serve the entire Bayshore Sandpiper 
development. This system would discharge treated effluent to Alsea 
Bay. 

2. Allow installation of on-site low-pressure distribution or sand filter 
sewage disposal systems. Low-pressure systems should be allowed only 
where sufficient vertical separation distances could be maintained 
from the water table. 

3. Restrict development to installation of on-site split-waste sewage 
disposal systems, i.e., compost toilets, and/recirculating toilets 
with low-pressure distribution systems for gray water waste such as 
kitchen, bathing and laundry waste waters (as per proposed 1981 
rules) • 

Option No. 2 was generally felt to be the most reasonable alternative since 
it provides for limited developnent while reducing the potential negative 
impact on groundwater and surface water. 

CONCLUSIONS 

The southern part of the Alsea Dune sheet aquifer, which includes the 
Sandpiper Bays here developnents, is platted on small lots and a 
significant development has already occurred. Some (300) homes plus a 
motel/condominium of 90 uni ts now exists. Approximately (800) individual 
lots remain unbuilt. 

The Water Resources Department is agreeable to allow development on most 
of the remaining platted lots. Specialized on-site sewage systems can 
be used where sufficient vertical separation from the groundwater can be 
found. Ultimate developnent of the two subdivisions will have a density 
of approximately 3.35 and 2.67 houses per acre respectively for Bay Shore 
and Sandpiper. 

This level of development will result in increased contaminant loading 
and decreased recharge to the aquifer. However, the types of on-site 
sewage systems proposed for future development should reduce the total 
contaminant loads significantly from the levels that would be generated 
by standard systems. We do not anticipate any significant increases in 
fecal contamination of the aquifer or adjacent surface waters will result 
from further development with pressurized distribution systems. It is 
also expected that nitrate and other chemical contaminant levels will be 
tolerable as long as the southern portion of the aquifer is not developed 
for water supply purposes. 
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RECOMMENDATIONS 

We recommend that the following on-site sewage disposal systems be allowed 
on the remaining unbuilt, platted lots: 

l. Low-Pressure Distribution Systems, e.g. Pressurize& Drainfield or 
Pressurized Seepage Beds. 

a. Minimum groundwater depths for these systems shall be (3) three 
feet from the bottom of the disposal trench or bed. 

* b. The minimum distance between disposal trenches, center to center, 
shall be ( 5) five feet. 

c. Filter fabric shall be used around the filter rock. 

d. Disposal trenches and seepage beds shall be a minimum of 50 feet 
from surface waters. 

e. Disposal trenches shall be sized at a minimum of 150 square feet 
per 150 gallons daily waste flow. 

* f. Seepage beds shall be sized at a minimum of 200 square feet of 
bottom area per 150 gallons daily waste flow. 

g. Replacement areas will not be required for site approvals and 
septic permits. 

2. Sand filter systems without a drainfield (bottomless sand filters) 
may be used when groundwater depths are a minimum of (l) one foot from 
ground surface. (Minimum of one (l) foot separation between the bottom 
of the sand filter and the upper surface of the groundwater). 

3. Undeveloped areas on the northern part of the dune sheet should be 
developed within the new rules that will be adopted early in 1981. 
These rules will require low-pressure distribution and limit density 
to one dwelling unit per acre. 

GENERAL COMMENTS 

Systems may be installed in the variable grade 
and movement of sand is permissible to provide 
trenches. 

< 

dunes. Some replacement 
level grade for disposal 

These types of systems are for non-commercial residential development only. 
Any application for high flow (greater than 600 GPD) must have the 
concurrence of the Department. 

*Note: Current rules do not allow the De?artment to reduce the 
separ~tio~ dista:i.ce br:t-w.::en disposal t~r:nches. :t is anticipated 
that a rule change will be in ~lace in April of 1981 to allow 
discretion on trench separation distance. Seepage bees are currenUy 
not authorized disposal systems. The same proposed rule change 
package will allow their usage in 1981. 
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Permits issued on the fragile dune areas shall require· replanting of dune 
grasses to minimize erosion over the drainfield. 

It is strongly recommended that Lincoln County issue a disclaimer statement 
to each lot approval granted regarding the dangers of building on unstable 
land forms, i.e. sand dunes. 

RDD20 ( 2) 
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V/CTOA ATIYEH --
Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

October 16, 1980 

MEMORANDUM 

TO: CHARLIE GRAY 

FROM: KENT MA THI OT 

SUBJECT: ALSEA DUNE SHEET 

PHONE 378-8455 or 
1-800-452-7813 

De;rt. af Environmental Quality 

NORTHWEST REGION 

The following comments are in response to your request for information 
concerning the hydrogeologic conditions in the area of the Alsea Dune 
Sheet, and on the general suitability of the dune environment for 
residential development. My comments are based on a review of 
pertinent hydrogeologic information and on observations made during a 
September 23 and 24, 1980 visit to the site. 

CONCLUSIONS: 
Dune environments are unique, and in their natural state they provide a 
barrier between the sea and inland areas, constitute excellent ground 
water aquifers, are very aesthetically pleasing, and provide valuable 
wildlife habitats. However, the natural state of beach and dune 
environments and the benefits that can be derived from them can easily 
be destroyed by improper land use management, and such 
mismanagement can also endanger the health and welfare of persons 
living in these areas. The existing development on the Alsea Dune Sheet 
has significantly degraded the natural environment of that area. If any 
of the natural benefits of this landform are to be maintained, careful 
planning and land use management programs must be instigated. 

The potential for development of major amounts of ground water from 
the Alsea Dune Aquifer is limited by the small size (.86 sq mi) of the 
dune area, and by the threat of poor ground water quality resulting from 
existing residential development. However, significant portions of the 
dune sheet are as yet undeveloped, and if adequate steps are taken to 
limit the affect of future development, the dune aquifer could be 
maintained as a potential supplemental ground water source. 

The dune aquifer is highly susceptible to contamination from surface 
sources. Contaminants commonly associated with high density 
residential development include drainfield effluent, runoff from roads, 
parking lots and driveways, leaking underground fuel storage tanks, 
dumping or spillage of crankcase oil and other normal household 
products, and fe~tilizer and pesticides from gardening and landscaping 
activities. Cor:·~arnlncted ground v.:ater in the dune aquifer v:ill 
evenwai1y reach and degrade tne water quality of the interdune lakes, 
boat canal, beach seeps, springs and creeks, and to a lesser degree, the 
quality of water in the near shore areas on the bayside of Alsea Spit. 
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In addition to the direct contamination of ground water, high density 
development will significantly reduce the amount of ground water recharge, 
and thereby increase the impact of the contaminant load. 

RECOMMENDATIONS: 
Existing conditions of land ownership, and building permit status need to be 
considered, but the effective total density of development on the dune area 
should be kept as low as possible. In addition, low pressure distribution (or 
similar systems) of septic tank effluent should be required on every new 
facility. Low pressure distribution of effluent has been shown to be an 
effective disposal and treatment method in rapid draining materials. Test 
results have shown dramatic reduction in bacterial levels and BOD and a 
50 % reduction in nitrate levels. 

In areas that have not as yet been subdivided, low pressure distribution and a 
maximum effective density of one dwelling unit per acre should be required. 

In addition, the following programs should be carried out: 

( l) The water quality of beach springs and streams in the dune area 
should be checked. If fecal bacteria are detected, a program of 
dye testing, and where necessary, repairing of failing systems 
with low pressure systems should be instigated. 

(2) Installation of underground fuel storage tanks should be prohibited. 

(3) All home owners in the area should· be provided with a written 
description of the nature of dune aquifers, and should be 
requested to avoid products and practices that could increase the 
potential for ground water contamination. 

(If) An Attorney General's determination should be made of the DEQ's 
liability in issuing sub-surface permits on a potentially unstable 
landform. A permit liability disclaimer may be required. 

(5) Consideration should be given to requiring future developers of 
the remaining large parcels of the dune sheet to develop 
additional detailed information on the hydrogeoJogic 
characteristics of the dunal aquifer. 

PREVIOUS WORK: 
A definitive study of the aquifer characteristics or water supply potential of 
the AJsea Dune Aquifer has not been conducted. Both Schlicker, 197 3 and 
Frank, 1977 report that the aquifer has potential as a future source of water 
supply, but neither of these reports Include any drilling or aquifer test data. 
Rohleder, 1980 estimates that a potential 0.5mgd of ground water is 
available rem the southern oortion of the dune sheet, but again, the report 
cc-~t~.iri::-. 1 t:7)':' v; nc- ·~ua:-:t:":.:,_,..'= )ni··=-~:-::2.!lan en ?.quife." charac:eris:ics. 
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GEOLOGY: 
For purposes of this report the Alsea Dune Sheet is defined as all the land 
situated between Highway I 0 I and the Pacific Ocean, and between 
Driftwood. Beach Wayside and the southern tip of the Alsea Bay Spit. The 
entire area is covered with dune sand ranging in thickness from a few feet 
to more than JOO feet. 

The wind blown deposits are underlain by an undetermined thickness of 
unconsolidated to ·semiconsolidated Quaternary marine terrace alluvium, 
that consist of relatively flat lying layers of sand and silty sand. The upper 
foot or eighteen inches of the terrace deposits commonly contain 
considerable organic matter. The contact between the dune sands and the 
underlying marine terrace sediments is exposed along nearly the entire 
length of the seaward edge of the dune sheet at a height of five to ten feet 
above the summer beach. However, along the southern portion of the dunes 
this contact dips below beach level, and the low sea cliff gives way to an 
active foredune - typical of a coastal sand spit environment. 

The bottom contact of these terrace sediments is not exposed in the dune 
area, but it is anticipated that they have been deposited on a terrace 
platform cut into the underlying marine sedimentary bedrock. 

HYDROLOGY: 
There is little or no ponding or runoff of precipitation that falls on a dune 
surface. As a result, surface water features normally occur only in those 

. areas where the surface of the dune intersects or drops below the water 
table. The series of lakes along the eastern edge of the Alsea Dune Sheet, 
and Buckley Creek that drains the northern most of those lakes, are 
examples of such features. 

There are numerous seeps and springs that break out along the sea cliff at 
the interface between the dune sands and. the marine terrace deposits. 
These discharges feed the small creeks that flow along the sea cliff and 
across the beach to the ocean. A considerable amount of ground water was 
being discharged in this manner at the time of my September 1980 visit to 
the area. 

GEOLOGIC PROCESSES: 
The Alsea Dune Sheet is an environment in a state of delicately balanced 
dynamic equalibrium. Geologically, this landform is in its infancy, and 
constantly changing in response to variations in sediment supply and 
transport, vegetation patterns, wind and wave action and other natural 
forces that are not predictable or even clearly understood. 

The shoreline, spit, fore, dune, and deflation plains are subject to wind and 
wave erosion and accretion, and to wave overtopping and flooding from 
major storm waves or tsunamis. The active upland dune areas are subject to 
\J/j;id erosL."n 2.nd accret1or.. and t~ie. st?-~·ili::ed dune areas can become 
reactivated if vegetative cover is removed or otherwise destroyed. 
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HYDROGEOLOGY: 
Although there is little specific information available on the Alsea Dune 
Aquifer, considerable informati<;>n has been developed on similar dune 
aquifers along Oregon's coastline. 

Approximately 60% of the precipitation that falls on the dunes .can be 
expected to percolate downward to the water table. It is anticipated that 
the area of highest water table elevation in the Alsea Dune Aquifer is 
beneath the central, highest portion of the dunes, and that ground water 
flow is outward in a more or less radial pattern from that area. This results 
in ground water being discharged to surface water features around the 
perimeter of the dune sheet. 

Along the northern and central Oregon coast, approximately 2mgd of ground 
water per square mile can be withdrawn from dune aquifers of adequate 
thickness without upsetting the recharge and discharge balance of the 
natural ground water system and related surface water features. The 
thickness of the dune sands and marine terrace sediments that make up the 
Alsea Dune Aquifer has not been established. However, it is anticipated 
that a major portion of the .86 square mile dune complex could be 
developed, with the available ground water supply ranging between .5 and 
l.5mgd. 

The inherent quality of ground water in Oregon's dunal aquifers is, for the 
most part, quite good. However, it is probable that existing development 
(approximately I du/acre) on standard subsurface systems has degraded 
ground water quality in the southern portion of the Al sea Dune Aquifer. 
This level of development utilizing standard drainfie!d systems in rapid 
draining materials can be expected to cause localized problems with 
elevated levels of nitrate, and bacterial contamination. Since the number of 
developed lots is less than one-third the number of lots available for 
development, the problem can be expected to increase significantly if steps 
are not taken to reduce the potential contaminant load. 

cc: Bob Paeth 
John S:ni~$ 
Bill Zekan 
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Hearing Officer Report of Public Hearing 

(May 15, 1981, letter from Water Resources 

Department also included.) 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOV~AtlOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

John H. Rowan, Hearing Officer 

Report on Public Hearing 
Held April 30, 1981, concerning 
Alsea Dunal Aquifer under 
Bayshore-Sandpiper Subdivision 
in Lincoln County 

Summary of Procedure 

Pursuant to Public Notice, a public hearing was convened at the Bayshore 
Beach Club, Waldport, on April 30, 1981, at 7:30 p.m. The purpose of the 
hearing was to receive testimony regarding four (4) alternatives available 
to the Commission by which future development of the Bayshore-Sandpiper 
Subdivision may be affected. One of the alternatives is a proposed 
geographic region rule, OAR 340-71-400(3), which establishes rules for 
on-site sewage disposal on lots overlying the Alsea Dunal Aquifer in 
Lincoln County. 

Summary of Oral Testimony 

Claire M. Edmiston, Seal Rock Water District Commissioner and executive 
secretary-treasurer of Bayshore Beach Club, Inc., submitted both oral and 
written testimony. Emphasis was placed on apparent inadequacy of Alsea 
aquifer to provide domestic water to present or future residents. 
Cost/benefit ratio of aquifer development makes it economically unsound and 
the Seal Rock Water District has no intention of using aquifer as a water 
source. With this in mind there is no need to protect the aquifer. Seal 
Rock Water District and Bayshore Beach Club, Inc., testimony indicate that 
they are in favor of Alternative No. 4. 

Barbara Helgerson, ERA Helgerson Realty, is concerned about the 
Department's inconsistencies with regard to the rules affecting the 
Bayshore-Sandpiper Subdivision. Professionalism is at stake where realtor 
sells lots with septic approval and the Department subsequently changes the 
rule, thus voiding that approval. Ms. Helgerson's testimony indicates that 
she is in favor of Alternative No. 4. 
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Donald P. Vandehey, builder, objects to the Department's apparent inability 
to stick with a decision. Refers to Department's comment that low-pressure 
sewage disposal systems were the answer for Bayshore-Sandpiper Subdivision 
prior to a public hearing being held and a rule allowing such systems being 
adopted. Comments favor Alternative No. 4 and at most Alternative No. 2. 

Lillie Patrick, Dolphin Real Estate, feels that there is no need to 
preserve the quality of the dunal aquifer because of insufficient amounts 
of water available to meet demand. Raised question of land subsidence if 
the water were pumped out for domestic use. Prefers Alternative No. 4 but 
favors Alternative No. 2 if it means that the property will be developable. 
Raised concern about costliness of low-pressure systems. 

Virgil Comstock, Bayshore Realty, although concerned about the rule changes 
that occur as technology advances and the hardship that these rule changes 
invoke on lot owners, made no comment, on the record, as to which of the 
four alternatives he favors. 

Norman Tieslau, current subdivision resident, expressed concern over 
constantly changing Department regulations, but did not indicate which of 
the four alternatives he favored. 

James Gadinas, realtor, expressed concern over constantly changing 
Department regulations, but did not indicate which of the four alternatives 
he favored. 

Laura Allen, Bayshore Realty, basically agrees with what others have said 
and is pleased to see the four alternatives that are being considered. 
Strongly disfavors 2-bedroom maximum dwelling size imposed by Alternative 
No. 2. Feels that more 3-bedroom homes are needed in the area. Objects to 
the Department not honoring previous approvals. Objects to Alternative 
No. 1 because it imposes building moratorium until sewerage system is 
constructed. 

Other Written Testimony (Attached and made part of the record) 

Dennis Helland, Sanitarian, Jackson County 

Feels that adoption of the proposed geographic region rule would be 
contrary to the Department's policy. However, he does not indicate which 
of the four alternatives he prefers. 

Ralph Christensen, Hydrogeologist, Lane County 

Feels potential for development of Alsea aquifer is there and, therefore, 
it should be protected above EPA's safe drinking water standards. His 
written testimony indicates that he favors Alternative No. 1. 

John L. Smits, Environmental Analyst, DEQ 

Commented on all four alternatives and favors Alternative No. 2 because it 
relaxes on-site standards, thus allowing continued development of platted 
lots while providing reasonable protection of an aquifer with, as of now, 
an uncertain future as a drinking water source. 
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Clyde w. Stricklin, Senior Planner, Lincoln County 

Feels that further degradation of the aquifer would violate state planning 
goals. Considers cost of systems provided by Alternative No. 2 would 
exceed cost of area-wide sewerage system provided by Alternative No. 1. 
Appears to favor Alternative No. 1. 

William J. Zekan, Environmental Manager, Lincoln County 

Urges adoption of the geographic region rule, Alternative No. 2, as a 
compromise safeguarding property owners' rights and health. However, 
suggests that the Commission (EQC) should encourage area-wide sewerage, 
Alternative No. 1. 

Eugene P. Smith, Sandpiper Village owners' representative 

1. Recommends adoption of Alternative No. 2, however, increasing the 
maximum allowable daily sewage flow from 300 gallons to 450 gallons 
for lots in excess of 9000 square feet; or 

2. Recommends dividing geographical region into two areas, a southern 
section which includes the "Bayshore Flow Basin" and a northern 
section which includes Sandpiper Village; applying the 300-gallon 
limit on the southern portion and the 450-gallon limit on the northern 
portion. 

Joseph P. Rohleder, Engineering Geologist, Rohleder & Associates, Inc. 

Basically favors adoption of Alternative No. 2, but with modification of 
daily allowed sewage flows based upon lot size and density of platted lots. 
Points out that some information contained in the Department's staff report 
for the public hearing is based on Department staff conclusions that do not 
necessarily coincide with Rohleder & Associates, Inc.' s conclusions. 
Recommends that some lots overlying the aquifer be allowed more than the 
proposed 300-gallon maximum daily sewage flow limitation. Also recommends 
that further groundwater assessment and monitoring programs be incorporated 
into the proposed geographic region rule. 

Craig Hall, Planning Coordinator, Lincoln County 

Provides information concerning subdivision request heard before Lincoln 
County Planning Commission in the fall of 1979. Does not indicate which of 
four alternatives he prefers, but is concerned that the Alsea Dunal Aquifer 
not be degraded prior to ascertainment of its potential as a water 
resource. 

Board of County Commissioners, Lincoln County 

Letter signed by Commissioners Ouderkirk, Strand and Stuart supports 
written testimony provided above by William J. Zekan, Environmental 
Manager, Lincoln County. Letter indicates that Commission does not, at 
this time, support written testimony of Clyde W. Stricklin, Senior Planner, 
Lincoln County. Board appears to favor Alternative No. 2. 
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Richard L. Mathews Program Division Manager, Department of Land 
Conservation and Development 

Feels that the current information available on the Alsea Dunal Aquifer 
warrants that it fall under lC of Temporary Rule OAR 660-16-000 adopted 
May 1, 1981. This means that the resource is significant or important and 
the site must be included in the local government's plan inventory. Items 
included on the plan inventory must then proceed through the Goal 5 
process. Alternative No. 1 appears to most closely relate to Item 2A of 
the Goal 5 flow chart, that of "no conflicting uses identified" and 
therefore the aquifer would be managed so as to preserve its original 
character. Assuming that the remaining three alternatives are under Item 
2B of the Goal 5 process, it appears that the Department of Land 
Conservation and Development is recommending that the Environmental Quality 
Commission decide whether to preserve the resource site, allow conflicting 
use or specifically limit conflicting use. 

Heinz Neuman, Executive Secretary, Seal Rock Water District 

Feels cost/benefit ratio of Alsea Dunal Aquifer development makes it 
economically unsound and the District has no intention of using aquifer as 
a water source. Testimony appears to favor Alternative No. 4. 

John L. Smits, Environmental Analyst, DEQ 

Submitted additional written testimony that deals with the Sandpiper No. 3 
subdivision approved by Lincoln County and the DEQ in June of 1979. His 
concern is that if the proposed geographic region rule is adopted that 
these previously approved lots will be adversely affected. Suggests 
several areas in the proposed rule that should be modified to account for 
the previously approved subdivision. 

James E. Sexson, Director, Water Resources Department 

Brief letter expressed strong reservations about adoption of proposed 
geographic rule. Stated that detailed presentation would be forwarded to 
the Department. 

RC134 

Respectfully submitted, 

~:::AA<~-
Hearing Officer 
May 15, 1981 



CLARE M. EDMISTON, 
Exec. Sec.·Treas, 

Phone: (503) 563-3728 

Bayshore Beach Club, Inc. 
WESTWARD HO & OCEANIA 

BAYSHORE 
P.O. BOX 995 

WALDPORT, OREGON 97394 

May 1, 1981 

Mr, Robert E. Gilbert, Regional Manager 
Northwest Region, Dept. of Environmental Quality 
PO Box 1760 
Pk>rtland, Oregon 97207 

Dear Mr. Gilbert: 

ALLAN A. ARMSTRONG 
Resident Director 

Phone: (503) 563-3040 

At the public hearing held last night at Bayshore with Charles Gray 
and John Rowan, the comments from the audience clearly expressed the 
concern of the local residents that the rules change too often 
and that the preservation of the aquifer is not a relevent issue. 
To consider any new geographical rule in order to "save" the aquifer 
for future water supply is simply a matter of refusing to realize 
that this ground water supply would not be considered by the Seal 
Rock Water District for the reasons that costs involved,inadequate 
amount of water available according to the Rohleder study, plus 
ample other water sources available for future needs would eliminate 
this as a determining factor. 

The Bayshore Board of Directors accepts the report of the Seal Rock 
Water District that there are no future plans to ever resort to the 
aquifer in Bayshore as a source of water needs. This, obviously, 
makes the whole aquifer protection as an excuse to prevent future 
home building in Bayshore - completely unfeasible. 

If a rule has to be formulated, the Board would approve either no 
change in the present septic tank installations, or, if absolutely 
necessary, the alternative of pressurized drainfield, seepage bed 
and sand filter system would be acceptable. 

Very truly yours, 

~~•~. 
Dept. of Environmental Quality Exec. Sec.-Treas. 

00 ~ :~Y~~ Il 1~81~ ill) 
NORTHWEST REGION 
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DEPARTMENT OF PLANNING & DEVEL"O'P"MfNf . 

Apri I 16, 1981 

Linda Zucker 
Department of Environmental Qua I ity 
P. 0. Box 1760 
Portland, OR 97207 RE: 

To Whom It May Concern: 

Adoption of Rule 
340-71-400(3). 
Lands Overlaying the Al sea 
Dun a I Aquifer. 

The adoption of rule 340-71-400 (3) would be just another example 

Kerry L. lay, Administrator 

of D.E.Q.'s inabi I ity to effectively administer the program it was 
originally designed to do. Such a proposal is in direct conflict 
with D.E.Q. 's purpose, which is "to restore and maintain the qua I ity 
of pub I ic waters and to protect the public health and general welfare 
of the people of the State or Oregon". Through its own admission, 
D.E.Q. has acknowledged that this proposal, if adopted, the aquifer 
in question would be 11 1 ikely degraded to a point that it wi I I be 
unusable as a domestic water source. This, to me, is not restoring 
or maintaining the qua I ity of pub I ic waters. 

Adopting such a proposal can only result in an already deteriorating 
pub I ic image and rapidly eroding respect for the Department of 
Environmental Quality by members of the general pub I ic and those 
of us whose jobs involve protecting pub I ic health. 

Sincerely, 

1t2~ dl~~d~P ~ 
Dennis D. Helland, R.S. 
County Sanitarian 

kc Ml fl {ffJ lg u w fl 
APR 2 J 7987 {ff) 

.l'Vater (/'"-
Dept. Of E:n .,.,flty fJ/vfsJ 

Vlrorn-1. -. . on 
·· · ''1 Ouafity 

32 W. Sixth St I Medford, Oregon 97501 I (503) 776-7554 

,/ 
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Environmental Quality Connnission 
c/o Linda Zucker, Hearings Official 
Department of Environmental Quality 
P. 0. Box 1760 
Portland,Oregon 97207 

To the Connnission and Ms. Zucker, 

lane county 

We are currently engaged in a ground water study in Lane County that is in a sand aquifer 
that hydrologically is similar to theAlsea Spit Aquifer. Assuming reasonably similar 
climate and infiltration rates on correspondingly vegetated areas, the Alsea Spit could 
supply, safely, 1.0 to 1.5 million gallons per day of comparatively high quality water. 
This is sufficient water to supply up to 65,000 people in an area where ground water re­
sources are very limited, and surface water supplies could become suspect. 

The sand spit at Coos Bay has been studied and found to contain, in a very similar hydro­
geologic setting, sufficient water to make its development very attractive. In fact, it 
is my understanding that the amounts of water to be developed are comparable as well. 

It is clear that sufficient quantity of water is available, easily recoverable and usable 
from this aquifer. The area near this aquifer is geologically poorly suited to the re­
covery of even small to moderate amounts of ground water. The surface water supply is 
suspect both in quantity and quality, due to various practices in the water shed and 
climatic variations. 

In sunnnary, we feel that the loss of this aquifer and its easily recoverable substantial 
(though not unlimited) water resource is a breach of the public trust to protect those 
resources for future needs and generations who as yet cannot speak for themselves. We 
further feel that economic pressure, not withstanding, that the short-term cost benefit 
to people of the area now of not protecting this resource will be lost when long-range 
water shortages occur, and future resource recovery made much more expensive and difficult. 

It is the function of governmental agencies to protect and be good stewards of public 
resources and see that those resources are used to the best benefit for all concerned, 
including those of the future. We realize the public mood is not in favor of long-term 
planning and resource protection but that is hardly an argument for prostituting the 
public trust. We strongly feel this resource should be protected from degradation beyond 
the safe drinking water standards and development on the aquifer allowed only to the ex­
tent that technologies, alternatives and/or density limitations allow to maintain that 

DEPARTMCNT OF COMMUNITY HEALTH & SOCIAi. SERVICES 
ENVIRONMENTAL HEALTH DIVISION I 125 E. STH AVENUE I EUGENE, OREGON 97401 PHONE 1503) 687·4051 
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standard. Further, this action would set very poor precedent for the protection of 
many of the State's minor, yet important water resources. 

Respectfully, 

Ralph Christensen 
Hydrogeologist, Lane County 

RC:pg 

Adrninistrali'fe Services Divislon 
Dept. of Environmental Quality 

rDl~@~~W~ini 
l1lJ M1:\ Y 5 1981 l!LJ 



VICTOR ATIYEH 
GOVERNOR 

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

North Coast Branch 
3600 E, Third St. 
Tlllamook, OR 97141 
Ph. (503) 842-6637 

May 5, 1981 

Linda Zucker 
Department of Environmental Quality 
P. O. Box 1760 
Portland, OR 97207 

Dear Ms. Zucker, 

RE: SS"Proposed Rule Adoptlon 
Al sea Dunal Aquifer 
OAR 340,-71-400 (3) 
Lincoln County 
North Coast Branch Office 

The Department's information provided for the Alsea Dunal 
Aquifer Public Hearing April 30, 1981, identified four 
alternatives that the Envtronmental Quality Commiss(on 
may consider in allowing further development on the platted 
lots of the Bayshore-Sandpiper Subdivision. The followtng 
comments are offered regarding each alternative; 

1 . Alternative number 1 would require con- •0~0-1,1 ,,, sc.,, 
st ruction of a collection and treatment /D.1 r;/"1 01° or 0 
system to provide the highest and best L/1] i.£ (/Ji 1~"111Ro::i~'.' 
p r act i ca b 1 e t re a t men t to p rot e c t t he /'i lfJ (/ /Ii; 11

11 Qu4 
aquifer. This alternative would allow •l/J)'6' ·.V !f/j)11

1l> 
development of each platted lot at an ~"ii"(:' lSf}l 1J 
est irnated cost 1 ess than a 1 ternat i ve 'Ii Qu Y 

number 2, ~h. 
··ll r,>o . 

~l(IOl This option would allow lot owners to de­
velop hornes wlth greater than a 300 gal Ions 
per day sewage flow rather than a 300 
gal Jons per day 1 imit as expressed in the 
proposed rule, alternative number 2, Those 
present at the pub] ic hearing voiced strong 
objection to the 300 gallons per day per 
1 ot 1 i rn it. 

This alternative would halt building in the 
area for quite some time until a 5anltary 
district is formed, financing plan developed, 
plans prepared and a sewage treatment plant 
constructed. 

..· ~Gil]; 
Hoc,;·fi•• 2ieiiff6R 
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The Seal Rock Water District and the City of 
Waldport have to date indicated no antici­
pated need to utilize the Alsea Dunal Aquifer 
to augment their existing domestic water 
sources. 

ln view of the fact that there appears little 
desire to tap the aquifer for domestic water, 
the existing septic systems serving the 
approximately 300 homes are already affecting 
the aquifer and the length of time needed to 
construct a collection and treatment system, 
Alternative number I in my opinion is not 
reasonable. 

2. Alternative number 2 consists of the proposed 
geographic region rule. This rule would in 
fact relax subsurface system standards. How­
ever, the system that could be authorized 
under the rule would employ current technology. 
The systems that would be constructed; it 
is estimated would raise nitrate limits in 
the aquifer to 5 milligrams per liter. This 
level has been accepted as a planning limit. 
This limit is well below the current EPA 
drinking water standard of 10 milligrams per 
1 iter nitrate-nitrogen. 

If this alternative and proposed rule is 
adopted, nearly all platted lots could be 
devel~~ed; the aquifer would be reasonably 
protected and development could proceed 
with the adoption of the rule. The only 
apparent public objection relates to the dis" 
charge limit of 300 gallons per day per lot, 

In my opinion, this alternative Is the most 
reasonable. lf adopted, the rule will deal 
with the reality that this area was platted 
in the l960's probably in substantial con­
formance with the subsurface sewage disposal 
rules that were in effect. 

3, Alternative number 3 refers to al lowing e<;>n­
tinued development using conventional septic 
tank and drainfield systems up to 500 single 
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family unit equivalents, with an order to 
i nsta 11 sewers not later than December 31, 1985, 
This lmpl ies that gravity flow disposal systems 
would be allowed up to a loading ltmlt, This 
would require a special rule to allow gravi.ty 
systems in soils wltb. rapid permeability. 
Recently adopted on-site waste disposal rules 
require the use of low pressure distribution 
systems In soils like those found in the 
Alsea Dune area. 

In my opinion this alternative does not appear 
to be a ~easonable option. Development beyond 
the 500 dwel 1 Ing units limit would require 
construction of sewage collection and treat­
ment facilities that depend on district forma­
tion, funding, etc. This method would provide 
the highest protection of an aquifer that 
neither the City of Waldport or the Seal Rock 
Water District is interested in developing. 

4. Alternative number 4 seems to propose the 
continued use of standard gravity fed disposal 
systems. Current rules require the use of 
low pressure distribution systems. This 
alternative therefore, would aquire a special 
rule to instal 1 gravity systems in sand. 
Gravity systems would not provide protection 
of the aquifer and nitrate-nitrogen levels 
would likely exceed the EPA 10 milligrams per 
liter limit. 

This alternative In my opinion is not reasonable, 
as it does not provide a reasonable protection 
of the aquifer In the event the groundwater 
is needed in the future, 

In summary, I support the adoption of proposed rule OAR 340-
71-400 (3). The rule proposed relaxes standards to allow 
development of platted lots to continue, while providing a 
reasonable level of protection of the aquifer as a potential 
future water source. 

If you have any questions regarding this letter or my opinions, 
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please do not hesitate to contact me at the North Coast 
Branch Office, 3600 E. Third Street 1 Tillamook, OR 97141, 
You may also call me at 842-6637, 

JLS:rae 

Sincerely, 

a.£/Jl,J: 
J'6tt~"L, Smits 1 R .. S, 
Environmental Analyst 

cc: T. J. Osborne, Subsurface Section, DEQ 
C.H. Gray, Northwest Region Office, DEQ 
Bill Zekan, Lincoln County Sanitarlan's Office 



County of Lincoln 

State of Oregon 
DEPARTMENT OF ENVlllDNMENTAL QUALITY 

rn1 ~ @ rn u w1 l~ lID 
M~\Y 'I bfJI 

Hr. William H. Young, Director 
Department of gnvironmental Quality 
P. 0, Box 176o 
Portland, Oregon 97207 

Dear Mr, Young: 

Board of County Commissioners 

Courthouse, Room 201 
225 West Olive Street 

Newport, Oregon 97365 
(503) 265-6611, Ext. 263 

May 7th, 19$1 

We have reviewed the two enclosed letters and believe that the letter 
from William J, Zekan, R. S., Enviromnental Manager for L:Lncoln County, is the 
n1ore appropriate. 

Until the Bayshore area has developed further, we do not beUeve that 
the comments from the Lincoln County Planning Department apply. 

Very truly yours, 

BARD 

~C4Jd£ ;5lz;;:Q 
Commis:3ioner, Albert R .. Stra11d 

.Y!J~~~-
,/~ 

ComnLi..ssio11e , G. I!~. Stuart 
l':nclosures : 2 
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LINCOLN COUNTY 
PLANNING DEPARTMENT 

PUBLIC SERVICE BUILDING 
210 S.W. 2nd St. 

NEWPORT, OREGON 97365 

Mr. William H. Young, Director 
Department of Environmental Quality 
Post Office Box 1760 
Portland, Oregon 97207 

Re: Proposed Rule 340-71-400 (3) 

Dear Sir: 

Land Use Planning 

Zoning & Subdivision 
Administration 

265-6611 
ext. 292 

The Lincoln County Comprehensive Plan, Ordinance #138, Air, 
Land and Water Quality Resources Policy 8 indicates as 
follows: 

"Lincoln County shall cooperate in the identi­
fication and monitoring of known aquifers. The 
quality of aquifers capable of augmenting 
domestic water supplies shall be protected." 

Information in the Environmental Quality Commission Staff Report 
of January 30, 1981 indicates the Alsea Dunal Aquifer is capable 
of providing domestic water supplies of between .5 MGD and 1.5 
MGD. 

Second, Statewide Goal #6 indicates, " ... Discharges shall not ... 
degrade such resources ... " 

Third, the background information is faulty at page 2. The 
source of water for the Seal Rock District is not a small surface 
stream but is the Siletz River and Mill Creek and is limited to 
1 MGD by Agreement with the.supplier, the City of Toledo. Only 
839 lots were developed out of some 3,000 available in the 
District; a present capacity of only 333 gallons per day if used. 
This does not consider future lots created to the end of the 
century. 

There is an opportunity for the District to utilize both the 
Alsea and Yaquina Dunal Aquifers within its District such that 
the limited Siletz supply would not be a problem. 

Fourth, the proposed rule appears to violate Environmental Quality 
Commission Planning Policy (1) (.A) " .•• Assure protection beneficial 
use by future generations." 



Page two 
May 1, 1981 

and Policy (2) (H)" ... to protect [;'round water quali ty1', and 
Policy (5) (G) allowing short term further degredation since 
at least three of the six requirements would not be met 
including: 

(d) (4) Development and adoption of a ground water 
protection plan, and 

(e) (5) Development and adoption of a financing plan, and 
(f) (6) A commitment for implementation and a time table 

by local government. 

It may be that these could be accomplished in short order. 
Since the area is within the Waldport UGB and the County has 
an Agreement with Seal Rock Water but no discussion has been 
initiated to date. 

Finally, the true cost of the proposed rule cannot be determined. 
While it appears to encourage development, a large but unknown 
number of lots would require the more expensive experimental 
sand filter system at $4,000 - $5,000 pel' lot as opposed to proven 
conventional sewerage and plant at a cost of $2,000 per lot. 

The report at Page 5 goes so far as to suggest the use of a dis­
claimer on approvals in sand dunes such that an owner may have 
to buy another system in the future at higher prices if the 
approved systems are non-functional or are affected by natural 
and normal erosional forces. 

In conclusion, based on the above factors, the Lincoln County 
Planning Department does not concur with the Department proposed 
Rule and further concludes that the resulting delay in the pro­
vision of sewers and additional cost to residents of further 
delays is not believed to be beneficial to Lincoln County's 
present or future residents. 

Sincerely, 

~~-~ 
CLYDE W. STRICKLIN 
Senior Planner 

cc: Ms. Linda Zucker 
Mr. Bill Zekan 
Board of County Commissioners 

CWS/gg 



County of Lincoln 
Sub-Surface Section 

Public Service Building 
210 S.W. 2nd Street 

Newport, Oregon 97365 
(503) 265-6611, Ext. 253 

Ms. Linda Zucker 
Department of Environmental Quality 
P.O. Box 1760, 
Portland, Oregon 97207 

May 5, 1981 

Re: Proposed Geographic Rule: 
340-71-400(3) 

Dear Ms. Zucker: 

The following are comments submitted by the Lincoln 
County Subsurface Sewage Disposal Section as regards 
the adoption of the above referenced geographic rule 
proposal. 

This department's integral involvement in this most 
difficult and complex situation reflects our concern 
not only for the public health and welfare of the 
citizens of Lincoln County, but for the protection 
of our natural environment as well. It is clear that 
continued development of this sensitive area by use 
of standard septic tanks and drainfields will cause 
serious degradation of the groundwater aquifer in 
the area. It is also clear that this proposal would 
be in conflict with certain statewide goals, Environ-
mental Quality Commissiongroun2water protection policies, 
and the Lincoln County Comprehensive Plan. What must 
be weighed in the balance, however, is the long 
standing committment to the property owners who have 
invested their money and dreams in an "approved" 
subdivision, platted in the early 1960's under completely 
different goals and circumstances. After careful 
consideration of the alternatives set forth by the 
Department of Environmental Quality, it is this department's 
recommendation that the proposed geographic rule (OAR 340-
71-400) ( 3) be adopted as the most practical compromise 
to an admittedly difficult situation. Along with this 
recommendation we urge the Environmental Quality Commission 
to encourage and aid in the provision of an area-wide sewage 
collection and treatment system. Whenever practical 
and reasonable, this should remain our goal for the 
safest and best means of sewage disposal and ground-
water protection. 

In Mr. Gilbert's April 24th letter requesting related 
comments he states that "adoption of the geographic rule 
would be making a judgement that the groundwater aquifer 
should not be protected from the beneficial use of 
domestic drinking water supply." I do not agree with 

contd. 



Page 2. May 5, 1981. 

Ms. Linda Zucker 
Department of Environmental Quality. 

this statement! Rather, I see the proposed rule as a 
compromise, applying the highest available technology 
in sewage disposal technique to a complex "human" 
problem. With a public sewage system as our ultimate 
goal and with current advancements in sewage disposal 
techniques, I believe we can safeguard the heal th and "rights'' 
of the people of Lincoln County. 

Sincerely, ~f J 
w~ ~ 

WILLIAM J. E AN, R.S. 
ENVIRONMENTAL MANAGER 

WJZ/jl 

cc: Mr. William H. Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Lincoln County Board of Commissioners. 



May 6, 1981 

Dept. of Environmental Quality 
P.O.Box 1760 
Portland, OR. 97207 

Attention: Linda Zucker 

Dear Sirs: 

Subject: Proposed Adoption of 
Rule 340-71-400 (3) 
Lands overlying the 
Al sea Dunal Aquifer. 

Representing the owners of Sandpiper Village, 
Waldport, I wish to express the following concerns. 
and recommendations: ' Yi~~~ 

2 minutes nort of he bridge 

I. Paragraph #1 of your background statement (Public Hearing 
April 30, 1981) states "Typical lot sizes ranged between 
5, 000 to 7, 500 square feet". While this is probably true 
of Bay shore, average lot size in Sandpiper Village is in 
excess of 11, 000 square feet. 

II. Sandpiper Village and the area North of Sandpiper Village 
have all been designated for the same treatment as the 
area South of Sandpiper Village even though the Rohleder 
Associates Alsea Dune Sheet Reconnaissance indicates 
that a "potential for groundwater development occurs only 
in the Central portion of the dune sheet within the 'Bayshore 
Flow Ba sin'" . 

Reeemmendations: If}/!! fij 
I. Adopt the proposed rule with the following changes: 1, ~ /! [Jf. 

0 A. Increase the maximum daily sewage flows (340-71- /'(/If(' i' 't::;:;f}. 
400 (3) (a)(b) IV) to 450 G. P. D. on lots over 9, 000 t lf ff) 
sq. ft. area that meet the other indicated criteri&l~.ot 11oi.,,.,, 198/ L/1 

. Of Vll'Q 
l2"v1,.., '/f~v f) 

II. Consider dividing the "Geographic Area" into two sections. on, ~%10,, 
A. The Southern portion of the Al sea Dunal Aquifer which "Oua111 

includes "The Bayshore Flow Basin". Y 

B. The Northern portion of the Alsea Dunal Aquifer which 
includes Sandpiper Village and is sand overlying 
"older marine terrace deposits". 
(1) Apply the 450 G. P.D. limits uniformly to this 

area in accordance with 300-71-400(3). 

Sales Representatives: 

Tripp & Tripp, Realtors 
!lox 74·7, Albany, Oregon 

Phone 9Z6-15Z1 



ROHLEDER & ASSOCIATES INC. 
ENGINEERING GEOLOGIST 

JOSEPH P. ROI-I LEDER, PRESIDENT 

REGISTERED PROFESSIONAL GEOLOGIST 

CERTIFIED ENGINEERING GEOLOGIST 

STATE OF OREGON #E265 

I'. 0. Box 211 
Waldport, Oregon 97 3 94 

May 7, 1981 

r~r. William J, Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

OFFICE f503j 563·2480 

MOBILE PHONE (503) 265·7775 

UNIT 7060 

State of Oror.;011 
DEPARTMENT OF ENVIRONMENTAL QUAl .. ITY 

oog@~~~~rnJ 
n. ~'1/'"J , ·1 ·1l , .• 1 

lV f-\ I 1. .JO 

Re: Proposed geographic' rule 340-71-400(3)• Lands Overlaying (sic) the 
Alsea Dunal Aquifer 

Dear Sir•·• 

Your department conducted a public hearing on April 30, 1981, 

regarding the above referenced proposed geographic rule change, The 

staff background report for that meeting relies heavily on a report 

by Rohleder & Associates Inc, titled Alsea Dune Sheet• Groundwater 

Reconnaissance, The report cited !Mas a first draft dated July 14, 

1980, which was presented to the Lincoln County Planning Commission 

as a part of a public hearing on a ~roposed subdivision known as 

Sandpiper Shores, whioh is located north of the existing Sandpiper 

subdivision. 

Since I was not aware of the D.E.Q. public hearing until after 

the fact, I contacted Mr. Charles Grey of your department on May 5, 

1980, He indicated that my comments on the prDposed geographic rule 

would be accepted in writing as a part of the record of the public 

hearing. 

I. 

The staff background report presented at the public hearing 

on April 30, 1981, states that typical lot sizes range between 5,000 
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to 7,500 square feet, Although the lot sizes in much of the older 

platted subdivisions do range in this general size, this statement 

is someuJhat misleading. The effective lot size is increased by the 

addition of road right-of-ways and other common area, l\dditionally, 

the lot sizes in the newer platted subdivisions such as "Sandpiper I II" 

and "Sandpl.per Shores" are much larger than the 7 ,500 square foot fig-

ure .. 

An analysis of lot density on an area basis was included in the 

Rohleder & Associates report, The relative densities were shown to 

be• Bayshore subdivision = 3 .35 lots per acre, Sandpiper subdivision 

= 2.67 lots per acre, Sandpiper Shores subdivision = 1,93 lots per 

acre, Other small subdivisions • 1,39 lots per acre, 

The proposed geographic rule does not take into account lot 

density on an area by area basis but rather limits the projected 

daily smwage flow to not more than 300 gallons per lot regardless 

of whether the lot density is 3, 35 per acre or less than 2 ,0 lots 

per acre. 

In my opinion, the proposed geographic rule should consider 

the lot density on an area by area basis and should also give 

credit to lots which were platted to a size larger than the norm 

in area. 

II' 

The Rohleder & Associates report divided the Alsea Dune Sheet 

into 4 flow basins based on topography, geology and known groundwater 



D.E.Q./Young 
May 7, 1981 
Page 3, 

conditions of the area. The summary of that report states: "A prelim­
inary analysis of the geob\11drology of the Alsea Dune Sheet ind­
icates that a potential for groundwater development exists 
only in the central portion of the dune sheet within the 
"Bayshore Flow Basin". 

The proposed geographic rule does not take into account the fact 

that the groundwater conditions and the geology vary considerably 

from flow basin to flow basin within the dune sheet. 

In my opinion, the geographic rule should give some consideration 

to the groundwater producJ\ng potential of the flow basin uJithin which 

the lot is actually located. 

I II, 

The staff background report for the public hearing has a discussion 

of water quality on page 2, The first two paragraphs are taken more 

or less verbatim from the Rohleder & Associates report, The third 

paragraph states: 

''If the area was (sic).,to.,oontinue to be developed utilizing 
conventional septic tank and drain field systems, nitrate­
nitrogen levels would be expected to approach 10, 14 mg/l," 

This paragraph is a conclusion of the staff person preparing the back-

ground report and differs considerably from the conclusions of the 

Rohleder & Associates report, I\ discussion of water quality was 

included in the Rohleder & Associates report on pages 6,7,& 8. The 

conclusions of that discussion were: 

"If the N-N03 concentration is directly proportional and a 
density of 0,7 houses per acre yields a maximum concentration 
of 0,6 mg/l, then a density of 3,35 houses per acre (platted 
density of Bayshore subdivision; Sandpiper subdivision is 
2,67 houses per acre) would yield a maximum N-N03 concentration 
of slightly under 3 mg/l," 
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3 mg/l is considerably different than the projected 10,14 mg/l of 

the D,E.Q. staff background report for the public hearing, 

In my opinion, this projected ultimate nitrogen-mitrate con-

centration disparity points up the need for a more detailed study of 

the groundwater conditions in the /\lsea Dune Sheet, 

In conclusion, I feel that the geographic rule should be 

adopted as proposed to apply to the "Bayshore" and "South Spit" flow 

basins as identified in the Rohleder & Associates report. In the 

remainder of the /\lsea Dune Sheet (i.e. Buckley Creek Basin and the 

Hidden Lake Basin) the geographic rule should be modified to include a 

consideration of the actual size of the lot and the actual density 

(lots per acre) of platted lots within the flow basin, Furthermore, 

I would recommend that a more detailed assessment of the groundwater 

potential of the Alsea Dune Sheet as well as a long term water quality 

monitoring program be developed as a part of geographic rule 340-71-400(3), 

Thank you for the opportunity to comment on the proposed rule, 

If I can provide further information to you, please feel free to contact 

me. 

Sincerely, 

Joseph P. Rohleder, President 
Rohleder & /\ssociates Inc, 



LINCOLN COUNTY 
PLANNING DEPARTMENT 

Land Use Planning 

Zoning & Subdivision 
Administration 

May 6, 1981 

PUBLIC SERVICE BUILDING 
210 S.W. 2nd St. 

N EWPD RT, 0 R EGON 97365 

Mr. William H. Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

In response to your agency's request for comment concerning 
adoption of Proposed Geographic Rule 340-71-400 (3), I have 
enclosed materials assembled in conjunction with a subdivi­
sion request heard before the Lincoln County Planning Com­
mission during the Fall of 1979. 

265-6611 
ext. 292 

In review of this data, it is important to recognize that 
there remains a controversy between the City of Toledo and 
the Seal Rock Water District in regard to responsibility for 
the system improvements needed to deliver the District's 
contracted amount. 

The Seal Rock Water District is now in the process of con­
structing a new 1.0 m.g. reservoir, which adds significantly 
to the District's storage capacity. 

The long term reliability of the Siletz River as a domestic 
water supply, oversubscribed now during periods of low flow, 
will only be proven with the development of the Rock Creek 
impoundment, tributary stream to the Siletz. Of the four 1 

municipalities dependent on Siletz River water, Seal Rock 
Water District is most junior in priority. In this respect, 
I would urge a most careful evaluation of the potential water 
resources that the dunal acquifers represent prior to reaching 
a decision that would degrade those resources. 

Sincerely, 

~~ 
CR.A.IG HA.LL 
Planning Coordinator 

CH: j em 
Enclosures 
cc: Lincoln County Board of County Commissioners 

Bill Zekan 

..,/ 



Ed B r·ennemcrn 
500 Bay Shore Dr. 
Waldport, Oregon 97394 

Re: Water supply, Toledo - Seal Rock 

Dear Ed: 

September· 7, 1979 

We discussed the water supply situation between Toledo and Seal 
Rock last week. I am writing at your request to outline what steps 
Toledo is taking to assertain the improvements required to supply Seal 
Rock Hater District with water. 

We have few facts known about the demands expected by Seal Rock 

Phonl' J:Hl-2:;47 
F).O. Box 220 

ToJc,clo, Oregon 97:::! 

users. I do know that we run our pumps at ful I capacity now to keep up 
with demand at peak times. There have been occasions last summer v.1lien 
both Toledo and Seal Rock were extremely short of water. 

To correct immediate problems, the City has spent about $125,000.00 
011 the Siletz water triJnsmission system this surrnner. The intake at 
the river was rcbui It and 2000' of deterioraled I inc was r·cplaced. Our 
engineers are now doin9 a study to determine the hydraulic chur,Jcteristics 
of lhc transmission I ine frnm the Siletz. We should be able to detern1ine 
t!1e options available for moving more water to' the plant soon. Once 
thJt information is Jvailable, I will be meeting with the Seal Rock 
District to try to get a better idea of the expected demand there. 

The problem is further· comp I icated by the tenuous wat1or r·ight helJ 
by lhe District at the Siletz intake. The water right may be interrupted 
by the state at periods of low flow in the river. This occurs, natLJr"ally, 
at periods of high demand. 

Seal Rock is investigating the feasibility cf additional storage. 
The long term answer seems to be a large impotJndment, possibly on a 
Uibutary to the Siletz. 

In any event, we are aware of the problem and arc working to find 
solutions. We may know more in a month or so once our report is complete. 

DRP/pl 

cc: Heinz Neuman 
Seal Rock Water· Line 

'~"{)~ 
David R. Palmer­
Ci ty Manager 



/{8) (Exhibit B) 

September 11, 1979 

I. SEAL ROCK WATER DISTRICT PURCHASES FROM TOLEDO UNDER JOINT AGREEMENT APPROVED 
BY GOVERNING BODIES IN 1976 

mJ.. (a,d,g,) 
! 

1978 (a,d,g,) . .l2Z2 (a,d,g,) 
Jan~ ------ 3,32tl,OOO 107,097 ! 5,874,000 189,484. 
Feb, 3,336,000 119,143 I 3,821,000 136,464 ; 5,249,000 187,464 
March 2,186,000 90,839 3,026,000 97. 613 '. 4, 624, 000 149,161 
April 2,763,000 92,100 I 4,383,000 146,100 . 6, 187' 000 206. 233 

' May 3,243,000 104,613 4,013,000 129,452 4,459,000 143,839 
June 4,800,000 160, 000 5,529,000 184,300 7,470,000 249,000 
July 5. 956. 000 192' 129 5,884,000 189,806 • 6 ,588. 000 212,516 
Aug, 6,465,000 208,548 6. 942, 000 223,935 7,722,000 249,097 
Sept, 5 ,458' 000 181,933 5,872,000 195 '733 
Oct, 3,781,000 121, 968 4,847,000 156,355 
Nov. 3,639,000 121,300 5' 057. 000 168,567 
Dec. 4,261,000 137,452 4,114,ooo 132,710 

Note1 "Peak Daily Use" for the last three years has occured on either July 4 
or Labor Day and has not exceeded 327,000 gallons, 

II. DISTRICT SIZE 
A, 14 sq, mi. 

III, DISTRICT INCORPORATION YEAR 
A, 1959, under ORS 264, 

IV, DISTRICT 1979 ASSESSED VALUATION 
A, $65,713,000,00, 

v. 

VI. 

1, Statutory Bonding Capacity 
2, Bonded Indebtness 9/11/79 

= 10% of assessed valuation, 
= 1,6% of assessed valuation. 

DISTRICT USERS 
A, 1184 metered service connections as of 9/11/79. 

1. Domestic users (single family-single home) 
2. Commercial users (small business) 
3, Av, occupancy rate per metered user (est) 
4, Water reservoir capacity 
5, Daily per capita water use average 

DISTRICT WATER RIGHTS/PERMITS 
A, Total of rights and permits, currently available 

is 13 cfs (8,424,000 gals, per day), 

~ 95%. 
= 5%. 
= 2,4 persons 

1,225, 000 gals, 
= 100 gals, 

for use or development as needed, 

VII. DISTRICT INTERIM AND WNG RANGE PLANNING 
A, An engineering survey/study is now in progress to cover district's interim 

requirements through 1986. ., 
B, The district is a participant of the Central Lincoln County Water Resources Committee 

for long range planning that will implement provisions of the .l'isting Lincoln 
County Comprehensive Water Development Plan applicable to the central area of 
the county, At the present time the Bureau of Reclamation is conducting a 
feasibility study for the construction of a dam at the Big Rock Creek Site 
to meet the central county needs for multi purpose uses, 



MINUTES 9-17-79 
Page 5 

Miller - M:Jtion to table lDst Creek #3 hearing illltil after Seal Rock Water 
District has presented its infoTIIBtion to Planning Comnission. 

Gnos - Seconded M::ition. M:Jtion carried unanirrnusly. 
M:JTION 1D TABLE IDST CREEK jfr3 
#154-79 

Heinz Neuman, Executive Secretary of Seal Rock Water District. Introcluced 
Proponent E:xhibit #1, statEment from Water District dated September 17, 1979, 
by this reference made a part hereof. 

Jeff Gonor, O:iainnan of Board, Seal Rock Water District. Have prepared staterrent 
of facts concerning Water District. Staterrents have appeared in nEWspaper and radio 
and from Planning staff that &lard is concerned about. Confidence of people in 
District have been seriously eroded by staterrEnts which are being Ill3.de, which 
District cannot substantiate. There have been indications that City of Toledo 
might not be able to fulfill water supply contract between Toledo and Water 
District due to lack of capacity of its = system. Water District has participated 
in comprehensive planning =ty-wide for last 10 years. District has other 
resmrrces; have existing water rights on proven and non-proven other water 
sources within the b=daries of District. 

Granger - District has ccxnpetent engineer; City has engineer and is now in the 
process of assessing capabilities of City to provide water according to the 
contract, which I =derstand, is a non-interruptable contract for up to one million 
gallons per day. We have been Ill3.de aware of sorre potential problems. City of 
Toledo has inform2d staff they are providing risfit new just about all the water 
they could provide given the existing treating capacity and pumping capacity. 
Staff concerns arise out of study that was adopted in 1974; study done by 
engineering consulting firm. Water District cannot come up to recoDTIEndations 
that were made in Plan for storage; fire-flew capacity would have to be ireasured 
by rural fire protection district. Don't know what plans are of District to 
comply with Plan in 1980. Staff desires to cooperate with District in developing 
plan that is acceptable with City of Toledo and County. Westek Engineering 
doing study for City of Toledo, which information is not yet available. Have 
letter from City Manager, Toledo, which speaks to problems. Keep in mind nurber 
of platted lots in Seal Hock; each lot has right to hook up to water so long as 
water is available. Apprmrnnately one-third of platted lots have been developed. 
Approximately 3,600 lots have right to water; water also to be used for fire 
protection. Capacity of system right new doesn'trneet the fire-flew recom:rendations 
that were made for 1975 or 1980 in the Plan. Coilllty has responsibility to not 
encun±ier IIDre water than is available. Original infoTIIBtion fra:n City concerning 
peak daily use has proven to be inac=ate. Peak consumption is about 327 ,000 
gallons. 

Neurnan - In last two years the increase in service connections has averaged about 
157.. Prior years 1960 thru about two years ago, was arOillld 8-107. annual grcwth. 
About 150-175 hookups for past two years, which have been booming years. 
Bayshore has 1, 040 lots; 237 improved lots. Discussed long range planning of 
District. 

Gonor - rust critical problem at rr=ent is size of line between pumping station 
and water plant in Toledo. 



Oscar Granger 
Lincoln County Planning Director 
Lincoln County Courthouse 
Newport, Oregon 97365 

Dear Oscar: 

November 19, 1979 

Phone 336-2247 
P.O. Box 220 

Toledo, Oregon 9739lj 

Attached is the brief water report prepared by Westech Engineering 
for the City of Toledo, and a description of the water system by City 
Planner Garrett Smith. Because there is no way to confirm the accuracy 
of the water plant records, we have been reluctant to distribute it. We 
have installed a flow meter on the Mill Creek line, and plan to do the 
same on the Siletz line. This will allow us to double check the plant 
readings. 

Because so much emphasis is being placed on Toledo's ability to 
provide water to Seal Rock Water District, I think it important to 
present this to you today, before the pub] ic hearing tonight. 

There are several significant findings in the report. However, 
there is no direct statement to the point of Toledo's ability or in­
ability to provide one million gallons per day to Seal Rock. The 
report indicates: 

1. Georgia Pacific uses 50% of Toledo's treated water. 

2. Seal Rock uses 15% to 19% of Toledo's treated water. 

3. At peak periods, maximum day demand on the system exceeds 
present capacity of the 2. 16 million gallons per day. 

4. Seal Rock Water District maximum day demand is 744,000 
gal Jons per day. 

There are several factors relevant to the above statements: 

1. Georgia Pacific is building a water filtration plant. 
Upon completion in July 1979, the water demand from Georgia 
Pacific should drop from 400 gallons per minute to JOO gallons 
per minute. 

2. The city is developing a water plan. Improvements to the 
raw water intake system are aniticpated to increase water 
production. 
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Water provided to Seal Rock is taken from the Siletz River. Seal 
Rock has a water right to 1.6 mill ion gallons per day from the river. 
Toledo pumps and treats that water through the Toledo water system. 
Although adequate to meet current demands, the Seal Rock water right and 
2.6 million gallons.per day of Toledo's 3.6 million gallons per day 
water rights may be cut off in the event of low water in the Siletz 
River. Low water (below 100 cfs) occurs in August and September with a 
frequency of about three years out of every five years. 

The City of Toledo has a contract to provide up to one million 
gallons per day to Seal Rock Water District. Withi)hased development 
and coordinated improvement schedules, I expect the Toledo water system 
to grow in conjunc.tion with demand. However, the Seal Rock Water District 
now has a peak demand in excess of .7 mill ion gallons per day. While 
the average demand is less, the peak is approaching the 1.0 million 
gallons per day limit. It should also be noted that water is provided 
to the Seal Rock Water District on a "surplus water" basis. The contract 
provides for procedures in the event "surplus water" is not available -

primarily a joint meeting between Seal. Rock and Toledo. 

There are several variables affecting the Toledo/Seal Rock water 
situation. These variables make it difficult to make a firm yes or no 
answer to the question of providing a continuous supply of one million 
gallons per day to Seal Rock. They include: 

1. Changes in demand by Georgia Pacific. 

2. Rapidity of development in Seal Rock Water District. 

3. Availability of funds to make .improvements of the raw 
water system. 

vie are continuously working to keep the system up with the demand. 
expect the city to be able to provide 1.0 million gallons per day to 

Seal Rock, but that is dependent on factors mentioned above. 

DRP/gh 
cc: Heinz Neuman 

Don Knapp 

David . Palmer 
City Manager 



SEAL ROCK WATER DISTRICT 
P. 0. Box lil 198 

SEAL ROCK, OREGON 97376 

David R. Palmer 
Toledo City Manager 
P. o. Box 220 
Toledo, OR 97391 

RE: WESTECH Engineering Report. 

Dear Dave; 

IBiW3 ©~IT WIIB ~ 
NOV 2 6 1979 

LINCOkN COUNTY PLANNING DEPT. 
·. COURT HOUSE 

Novemttl£WPtll1, oo:l1l!lN 97366. 

. Wh.ile there seems to be some minor discrepancy on figures listed on Table #1 
of the. referenced report on "daily avernge" figures of the district 1 s monthly 
Water useio as compared to our act_ual. recorded payinents for llsted periods, th~re 
.is a.significant error, in my opinion, of what was listed under "maximum· daily 
demand"In the same Table· fll! 

.. Under "the present design. operations we are incapable of exceeding a 450 g.p.m. 
rate of pumping water from Toledo without blowing controller fuses or having 
heater devises activated for pump s~ut down-! In short, we can't understand how 
any "maximum day flow demand" for the district can be arrived at that would 
exceed 648,000 g.p.d. for a 24 hour period! Additionally such demand has only 
occurred during the few periods when the district had shut off pumps during 
periods requested by Toledo during repair operations when the normal pumping 

·operations of 10 to 12 hours might have required a 20 to 24 hour cycle to 
refill district's present 1.225 mg reservoir capacity. · 

In tenns ·Of actual "peak daily demand" through period tabulated by WESTECH, 
. district 1 s requirements never exceeded ~ 3 mg .over the high use days of July 4, 
.1979 or Labor Day 1979 as checked for these. days. 

The district can adjust pumping times/cycles to flatten out apparent "peak day 
demands". I would be happy to meet with you and the WESTECH Engineer repre~ 
·aentative to discuss this subject at any convenient time. 

Sincerely, 

~02:~"~'"'' 
CC: Langer, Lincoln County Planner 
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(l,·tobL·r
1 

1(_1/<J 

] . h':1Lcr Ml'tcring 

/\L the plant: The tot0:1l raw w&_te:r flo_w into till· pJant and the raw flow from 
1'1i]J Creek ctrc measured nn<l tot;1li~vd. 1\11n111i.-1r vqt1ipmf'nt utilizing the pito-
mC'LL'r principnl prnvidc the f]o,,r nh'.'lSUrl'Cll'l1l Tlil'rl' is :1pp;1rently no conven-
ient h';1y Lu detl'rmi11L· \,.·hcthcr thv Hl<._';1surl·n\('\lL:; j)rovidcd .=ire accur<lte or not. 

The water p.10nt op0r,1lor bcJic·vL·s Lli:1t tl1l· f ]<1V.' r.1c'..-1~11rL·menls recorded are not 

Cllmp]ctely accurate'. 

Tl112rc needs to be: o way to c;1Jibrc1te or chvck tl1e flow measuring equipment. 
The plant operator has· equipment i;,1hich can ;ind should be used to check the 
flo\o.' from the Siletz pump stat.ion. Some ;1ppt1rlvnances at the pump station 
Til:1 ed to he inst;11Jcd first. i\pp:1rcntly thl'rt• is :in old mC'tcr which was re­
mov('d from the ~liJl Crl'l'~·. pump st:1tion, w~ts rl'p<1irl 1 d, nnd needs to be rein-
sL;1Jlc•d. This Ct)tild he llSl'd !o cl11,ck llil' ('qt1i) 1lllL'Tlt mooisuring Mill Creek row 

W<llcr flo\,•.c,. 

Sl:nl Rock: /\;11111h:1r l'ljtlipmc·nl :1]:-;(1 mc;1s111(·:; I ](l\.·.'S lP Sv:1] Rock, hut n sccund 
mctL·r :i],._;o mc,1s11rcs f)p\,•s. The• t\,'t".t ml':i.--;11rl·~;, 11t s ,Ir(' chcckcd against each 
ntilcr peri,)djt·;il I\' t(I :is . ...;11rc" «>t·cur;1L:v. 

CL'orgio. P;1L'ific: GL't1rgia Pacific is a ]nr,1-~l 1.,',-lll'r user and draws water 
thrciugh SL'Vcn mt'lcrs. The mC'tcrs ,ire rc:1d 1::<111tlilv. 

Summ;1ry: The O\'L'r:1lJ nll~:1sureml'llt ;1nJ r('c(1rdi111; uf \V:ltl'r system dem;1n<ls is 
St)l11l'\v\J;1l ll'ss tli~111 cnmplvtc sin("l' thl' nl'\~' h':ltl'I" tr<•:1Lme11l pl.Jnt was put in 
operation. There is one eight month pcri11d during 1978-79 when plant floi..:s 
;11-L' not availab]v d\JL' tu meter f;1ilure. Tht· .11·t·t1r;1cy of the raw water f]oi;~1 

Till':i:-;uremL'!lts is q11l 1 Sti()11nbll', hut thC'_v ;1rt• pr1lh:1hly v.1ithin 20 percent of 

being corrc·ct. 

Tl1e mcasu1-vml'nl nf rJu\JS to the tw(1 lnrgcst \V:Jtt·r ust·r~~. Seal Rock h1ater 
District and GL·orgi;1 l\1l·ific, ;1rl' L'.t'nsidL'rL·d q11itl' LJcc11ro.tL'. Becousc the 
Cvurgi;1 P:it:ific lllt'lt'rs :ire rC';1d .iu:;t monLhl\· there is no good information 
o.v;1ilablc i1b11ut wh;1l their maxl;;itim dai1v usl· is. This information would be 
l1St'f'l11 h11t nnt t'S.--;l·nt i;1]. 

'J';th 1 L' ;\vt·r.1)'.l' r Jows ror l'al'li 

uh111Lli ~!ll' n! i11lt'l"l'.-.;L lll·(·;11_1;;L' !I;('\' ·;iHH1ld ;:,:,1\; tl1L' gL·11vr:1l LrL'nUs of 1,.,•~1tl'r 

uSL'. A1Lliough LlH· ;1.._~(·ur:1,:\' 11! l i1l· \·::1tcr .--;t:;1;· 1
'· i11(l1:-n::1tin11 is uncertain, 

tllL' Lrend c•i Lot;il \,';JLL'r .L;t!ppJ\' during ti1l· (·rii :t':J1 rnontli.s (lr July and 

,\ugiist :1ppl·~1rs L·.' hl' rcJ:tliVL'l\' ,c.;L;itil· durin·. tl1l· 1.1.'--it ll!rl'L' )-'C'Jrs. This 
is rtpparent1y OL·,·:lli~;i· 11; tlil· \·::it• tli«1t :i· ]i,. Jl1i;::pl'd tn thC' plant is used 
on tll le:z1st .:1 f L'\·.' d:!::~~ L';Jc)) yv;1r. 



'L\ ll J,J: 

TOLEIJ() \.J,\Tf,R IJEl·IM:11< 

Max imt1m Daily 
Flows During 

ILiily 
Avcrngl' !J:iily Flnws During >11inlh Ftir 1-!onth, MG fl 

!\VL.J]°;Jgl' 

Fl t 1\.,~ Dt1r_i11g Gt·l"1rgi:1 I\ I·::; 1i11 i ng Total Seal 
~hllllh Month, MGD PaL:if Jc Seal J\ock h'.1 t t'r l1SL'J"S Svstem Rock 

--- - - ' 

7 /77 J,578 2.171 

H l, 531 0.190 l . 915 

9 1.129 0.1"1 l. 338 

l 0 1. 096 0.023 l. 495 

11 J.032 o. 128 l. 454 

~ :.'. 1.057 0' 122 1. 688 0.414 

1/78 l '044 0' 5611 0. I 08 (),J72 1 . 4 92 0.417 

l '151 0' 514 l. 515 

],lb7 0. !193 l . 391 

J.107 0.594 0. I~ 5 o. iric: I . 330 

J, l 4 5 U, 5 :'I 0. I :'7 (} . !1 ') /' I . 354 0. 409 

" 1 . 4 68 o. 5% 0. I 7 S I). 6911 2. 152 o. (>69 

1 . 58!1 U.58q 0. l t).'1 !J, SOI 
I 

2' 188 o. 390 

,, J.426 0. 5 7 ~) U.199 0. (-.,'):..:'. 

1,J 

2 .118 0. 322 
" 
q l '34 9 0. Sh/' I), 190 (). 592 l . 793 0.685 

I(} l . 32 2 U,6n O. I ho (). -~ 7] 11 J,602 0.437 
I· 

; J u' 502 u. l J: i 0, 245 I 

: ' 0, fJ I U U, I 'l9 Ii 0.442 I 

I /79 0,h'J9 0. l 95 I 

0, 723 ( l. ] r) 9 

0.570 0, I 83 I 0,335 
II 

0.701 (), 20! II 0, 744 

0. 7 ~1 r., u. l lJ 'l ii 0.629 
:, ,, l). 7 j~ I J. '.!_ ]\J I 0.44) 

I , SI J (I. 7 tii; u. '.!_l_~J U. r) I;-: I 1 . ~48 0. 527 

:~, l '521 () ' 7:, J u.2gs (). !, ~~ ') 2.097 0.624 



Total System hl,:itl'I. ~;1111ply--

Average for Monlh,_ ~1CD __ _ 

J t1 l \' !\.~:.~ . .& 1.1_ ~ 1=_ 

1977 1. 578 ]. 5 31 

1978 1.584 1. Li 2b 

1979 ]. '.> l l 1 . 5:! l 

·1,iL;tJ Sysll'm h1<1t.cr Supply-­
>l<1:·:im1Jm D:1y of the }ionth, MGD 

J ti J v /\ugus l 
--~-----'-

2. 171 ] . 915 

2.] 88 2. 118 

l. K<'i8 2.097 

There docs sC'cm Lo he CJ lrend dc\'l']oping in \·:.1t vr US(' by SL•c:Jl Rock <lnd 
Gcorgici Pacific: 

Av0.r '1ge Flow for Mun th To H0ximum !Jay of the Month 

Seal Rock Ce(1rgia P:1c i r i ,. Sen] Rock 

July Aug. Jt~~-\~-~R.:__ -- July August 

] 977 0. J 90 0. 141 

.1978 0.194 (). J 99 O.~iCIY n. r) 7 ·, IJ. ')()() 0.322 

1979 o. 229 0.295 0. 7h4 0. 7 4 I 0. 527 0.624 

:)~;1] J\nck Sf't!!ll.'-' lt 1 hl' hl'l"l1:;1i11)' l'\'1·r J:lnrc t!c']lL'!ld1·11t l'll tJ1c llSC of WCltL~r frum 

Toledo. ln 1977, .Jtil:-· and .l\ug1J.c.;t dr·mc1nds ;J\'l'l:q·c·d 0.lfi/ >!CD versus 0.262 
MCD in J~J79. Pc;1k d:1j]v f](•\,•s Jn 1979 r(',1, ill·d (l.h:!/1 ::en, st.ill signifi-
L::111l1y bcJni...' thl· 1.0 MCD m;ixjm11111 1·nr:unitrnL'ilt. 

The \Va lcr used by Cc'u1-gin 11.-ici f L' is C'Vl'll 
fi.rst si:--: months in 1978, L"ht'ir \~1 :1tc·r use 
tu 0.690 MC:D for the· first li;ilf of 1979. 
llt0,000 galJuns pl'r d;iy· or 26 J1l'_rcent over 
scntly uses about ')Q pcrcC'nl ni" the city 1

_<-.; 

15 lo :9 pcrc(__'nt during Ju}y' :ind ,\ugusl. 

m1iri· signific<tnt. During the 
:J\'t'r:l)',t'd 0. 51.i7 MGD as compo.red 

Tli is is ;1 n increase of about 
1978 use. Georgia Pi3clfic pre-
h':l t l' r . SC'~1l Rnck is using about 

Tlil' futurl' \\;Jtl'r dt•111:111ds for S1·;1J !{t>ck ;111d r:{·111i·.i.1 P:11·if il' 111:1y h(' dirficult: 

Lt) prl'dicl. Sl';tl l<nt')\ c;in 1c)-'.;1Jly ;1sk for t1!i lP 1.0 MCD from Toledo. Thus 

Lheir maximum d<l';-' dL~m.:-1nd is limited to 1. 0 flt;]). During the critical months 
(lf .July and ,\11gt1sl, prob:ihly tliL'iJ ;1ver;1gl· \·::!lt·r dvm;inds will increase more 
01· 1L'SS in pr,lp(irtitln t(1 llic 11u1:1hvr tif ~~L'l"'..'i1·1·s (lJl LliC!ir systL'm. Recently 
Li1c're Ji;1s hvc11 cPnsidl'r,-11Jlc d('\'1'l(l11r:H'Jlt .1,·[ i\·it\· \-:it.liin thl' Sc;1] Rock Di.s-

L r i ct . 



G..:~orgi<J P~1cific W<ltL'r llSL' in LliL' fuLure llL'l'1:.'--' tn be pruj{_•cLcd by the com­

pany. Continued growth of walC'r use al p1-l'sL'11t rates (26 percent per year) 
will seriously affect water system plannj11J~. 

\.J;1tL'r use by thl' rc·.sL of Lhc ci Ly 11scrs c:lll )H' pro.ic'Cl<-'d as heing propor­
tional tu futurl' poplllaLjons. The plJpu1nt inn pro.icctions for Toledo were 

rc·cL'ntJy given us by the' city p1;1nnj11g st:iff. 

Figure J reflects projected avcr.ige water dc,in:cnds during .July and ./\ugust. 

The fo_llowing numhL'rs were' tl.'-->l'd: 

Year 

Pupu 1 o tj on 

City W<J LL'r USL" 

Georgio Pncific 

To Ln 1 

1979 

Vi50 

(). 502 

0. 7 53 

0. 26:2 

1 . 51 7 

]980 

3500 

0. 77 

0. 79 

(). 3 1 

Tlic :1\·crngl' cil'mnncls du1-·i11g J11ly :111d 

rvrp:jrl'd durjng L'i-itit';J] pl·ri\\cls. 

19RS 1990 1995 2000 

li6 l l 5591 6551 7510 

1 . 0 I 1 . 2 3 1 . I, 4 1 . 65 

J . () 1 ]. 28 1. 64 2.09 

0. 67 1 . 00 J . 00 1. 00 

.! ' () q J. 11 4.08 4. 7 4 

J\ugu;.:;t r l' l . i t l' L" L rit al w~iter supp1i~s 

l' (' rl1:1 ;1.<-; l'\'l II 1:11' rt· irnpurt~1nt to To]L1 do is 
m;1>:!1~1um c~aily dL'Jr,;n1cJ fLlr \,'<1tcr. Till' r;Jh' w:Jt!'l" s1q)ply cap;ihi_lities, i.('., 
\,•iJtt•r int;1kl's, trn11smissil)f1 li1H·~..;, .11111 trL;1!:1H•11l l;iL·ilitjL'S, v.1i]J ncvd to 

nivL'l Llie r:1;1ximum dni]y dl'lll:111ds. 

CnfurLunaLcly, WL' don 1 L knlJ\,• \,'hill LliL' Cvtir;;j:1 P,H·jfic maxjmum daily demands 
arc hccuuse they :1rcn 1 t l11L'<lsured. On thL' oLlH'r h;1nd, with proper regu1a-
t j,)Jl, the pt>ak \,";\LL'( l!St'S by CL'cJrgJ;1 l\h·i! jc ~11:1v hL' more l'.'lSily control led 
Lli:111 pv;1k \,r;1tt 1r ti.~:L' h.v Lill' ~·,c·1H'r;1] ptihl il'. 

l\;1sL·d (l[l rl',·l)r<led inf Prm;1L i(ln, rn:1;.;.imum d;!\' \\1 :1! ('I dv111:111ds :irl· projcLLL·d as 
r U] ] l1\,•S: 

y ct: r I 9 7 •J I 980 

c i l \' water ll s l' 1 -~ {) 1 ')) 

Cl:'orgj;i l J ;! t' i r i l' 11 , Cl'o '" n. SJlJ;'~ 

St•:i l 1~, "' k () . , ' (,1. SI' 

"I rll,"!) " I Iii 

·', i ',f i111.11 ,,,! .11 !\\ l'I .l\"1·1 .))"•· I •11 l'H'ill 11. 

J qs ;) 

. (i ~l 

• ~ (1;'' 

• 1)11 

I, ,'-: :-. 

1990 l995 2000 

l .9h 2.29 2.63 

51,;·, 1. 80'' 2. 06* 

I . ()() 1 . 00 1.00 

/,_ .r) 5.09 .S. 69 

i111i I ((I liv 1,11.-.1 w:1ll.'r .•;uppl:.· 

·:·:c 1·c·d j'l 1·~;1·11L .'>111J)' l V c;1-
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The water demand prujc1 ctions on the prPcedin1~ pilgl' arc mul'.li greater than 
previous projections made for thP city. Tlit• diffcrc:1H'L' hl'tW(·Cn these pro-
jections nnd earlier projections :irisl' fr1im: 

a. Somcwh<::lt highL'r population projc·c-tions.fnr Toledo. 

b. hl;-1tcr us12 projections 3TC' mndl' for Cvr'J ;•1:1 l':1cific·. 
w;1Lcr use \V.'.1.s not considvrl'd ,L;vp.!r;1tt·l\" 111 tilt' p:1st. 

Apparently tl1eir 

c. \,,,1al1.::r 11sc in Sval J{ock i.s prtJjc·t·t l'd tf• i1~1-i-1·:1se :it 17 percent annually, 
rc;1ching the l.O MCD linlir s(11'11vr Lh;1n pl"l'\'i(n1s vstim;1tl:.S indic,Jted. 

Based on the somewhat quc-:stionablc f]o\\' mc;1:-:url'ments recorded at the water 
treatment p]ant, the city's raw water s11p1ily c·:1pacity is .:i.s follows: 

;} . Mil] Creek d;1m, transm]s,c;jL•n J inc, a11d pllmp station: 

gpm. 
1.1 MGD or 763 

b. SiJ~tz int~1ke ~ind transmissjon }inc: 

Two pumps on: 

Tli rL'C' pumps on: 

c. 

0. 7"16 MCD or r<JC1 )-',jl!D 

I. 01>0 /ICIJ or 7 ]f, ;;pm 

2. I (o .'ICIJ. 

The liydrau]j_cs of the Si1l'tz tr;insmjssion l illL' \,>;1s jnvestignted. 
the findings were :1.s fl11Jnws: 

Briefly, 

a. Tl1L1 old 1011 stt•(1 1 pipjn)~ }H'tWl'l'll the JHll1q1 st:ition :ind surge tank exhi­
bitl'd vt:ry poor flow cli;1r:ll'tl1 ristics, m1tt·i1 worse than \·JC wbuld have 
S\IS)IL'Ctcd. 

h. 

c. 

d. 

Thl' rcmajndL·r pf Lile tr;1nsr!lissil111 linl' 
ch ~1 r :1 c t l' r is L i, · !:--. • 

Our analvsis 1.·uuld be much morl' L'unc'Jusi'. 

Lhrciugh the pipe] inv (WL' Ji·1d ;int icip<itt•d 

\,'l' L'(1uld l'l1ni' irm tlit' mc·asu1"vtl J l\\w r:1ll':-: 

iC wt· cuu1cl get higher flows 
l (l\>'S ovl'r 1·000 gpm), and if 

Thl' 10 11 
sLL'L'l pipe musL hL' rC'pln('t•d h('f<'!·, 

t'ilv in llle SilL·Lz tr;tnsmi.'~.';i,111 linL' 1·:111 \·(· 

mt11·]1 ;1dd it iiln:i] supply c;1p;i-

l'l'lll1r:1tl·J. ThL'rL· will 11lsu 



5. Future Supply C;1pQc~-~ 

If W'e assume that MilJ Crvek will ('onlintH' lt1 supply just 1.1 MCD maximum, 

then the Siletz .sy.stl'lll m11....-;L supply the f1 1 llt•\·.'ill.I', rJows to mL·C't projected 
n1;1xin1um d;Jy demands: 

J 9SO 1995 2000 

Thl'SL' <ire· muc:· hi1_;1ivr f1o\·.'S lli:111 ;'rc•\'iu1:sl:' .11":[ j, ip,1l(·l~. ~L' calcuJotl' that: 

a. 1980 f1ov.1s c:1n hL' nlL't hy J1hl(liryi111-; tlH· '-:1JL·t/ p11mps, rvp1~1cing the 10 11 

steel p_ipe, ;ind rnodifyi111-: liH' s11rgc l :ink 

b. 1985 fJows can hl' met by ftirLlil'r pump modi ( icnt)nns, ;ind replacing all 
the 12 11 tr011srnission _linl' (;1houl 9800 Jl't·L) with 18 11 pjpc. 

c. \.,lith the entire pip<:>]inL~ huiJL of f<Jirly tll'h' 18' 1
, ]6 11

, and 14 11 pipe, 
flows ahovc those prnjl1 Ctl'd for 1985 c,111 pr()hnhJy' hcst be generated by 
;1dding a bnostt~r pump st.1titin un the Si lc·tz 1 ine near \,1here it crosses 
the iligln~·ay ~O bypass. 

/il] oJ Lhc ahoVL~ di.c-;t·ussinn ;1h, 1 ut the Si1l'[;· \·::itvr s()urrt: neglects the fact 

that tli~ 1 city only li~1s gonU l'arl_y h':ltl'r ri.1:1:1~, to :1 flnw ()f 1.75 cfs (l.13 
MCD) at the existing intake. h1hi lt l lie c i l\' 1111lrls other J;iter rights a1-
1oi,,.1ing use o.£ mcire Siletz Hiver \ .. ':lLL·;-, thvy pre>h;ihly c.::inn(it be fulfilled 
during ;1 dry yt..:-:1r. 

There appears t(J hv sumL' pott'11lidl fur i11,·r1.1si11g the supply capacity from 
Mill CrcL~k. 1\s tlit~ n1~1xirnum d;iv di·m;1nds -lll1r1· .. 111:' occur during relatively 
short hot spells, p('rinds i,..'hen Lli0rc are m:111~: l1H1ri.st.s 1 L:tc., it may make 
more sen.SL: to meet n:aximum day' fJLn,•s frt1m LhL' .:!j l J Creek clam 1,1here about 
8~ mi ]]ion ga]_luns is stort'd. Fnr Jnst~lllt'l', ii Wl' could pump 3 1'1GD from 

LhL' Sill.'.LZ Rjvvr, tllvn ;1 :'.' MCn f1o\\' lror:~ ~!i 11 Crt'L'k \\1Dulcl :1bcn1t meet maxi-
i;1um d:iy dL~m:1nd~: l'l-Lljl'L"lcd for ]CJ9·-i. 1\n L:<tr·11,;ivv llydr;it1l ic nnalysis nf 
the ~!i1J CrL'L'k S\'slvm h':1s hevt\nd thl' srn1)L· 11! !liis short rL·pc1rt, but there 
JUL'S ;ippL·ar to bL' potl'nL i~iJ fpr i11rrt>;1sin:.', '.'\i 11 CrL'L•k supply flows to 
;11-1\\JllC\ ~1 !,\(;)) \,'i(]Hl!~[ L':·:ll'llSiVl' \,'(\J-1·~ 

:t. llil' ,_·it\' \,':JLL'l Sllilply c:1p:1cil_\· i~-; limiL,·d !11 :1li1n1t :.:'..lb M(.;J) presently. 

b. l'hL' ;1ctual r.1:1:-:ir:111m d:1v dvm:t11tl~ ~;1·,,)i:1hlv J>rL·:.:l'lll l\' slightly exceed sup­

plv ,·;1p;1,·it~·. 



\ 

c. About 50 pcrcL'nl of aJl lhl' waler suppl it·ll is l!SC'd b:v· Georgia Pacific. 
Their water us.3gL' has ill!..'Tl'<1SL'd 26 pcrr_'(•nt in the .last year. 

d. Abollt .15 to /9 j)L'rCt'lll or ~!l l L]H' Wil!<·r i:~ llSL'cl by St!;ll Rock \~.:itcr llis-
tricL. Their 11st' of W<llL'r frnm '.J'o1l'<lo i~-> inc-rcasi11g r<:ipidly. 

e. The melering L~quipnient <1t Ll1l' v.•:1tt'r trl·;1tll1l·11l pl:1nt m;iy he accurate, 
hut il js diffiL:u]t tu clil'Ck (.ir- L'ill ibr:dl :ind so tl1e pl:1nl flov..1 m~asure­

mcnts arc \'.iL" ... 1 Cd with sumt' skepticism. 

f. Based on thl' \~':ltL'r usl' trL'!lds ,ij Sc•:1l i'.(11·k, CL'orgi;i PaL·ific, 3nd the 
remaining users) it nppcar.s tll,tt water Jt'rn<1~1Js arc prt·scntly higher than 
previously rl.C'cognized, and th;1t meeting f11turP \·.'iller dem.:Jnds needs to be 
viewed with rcnl concern. 

g. ·Measured hydrau1ic conditions in the Sil(·lz R.iver transmission line in­
dicate that portions of th<lt line are in rn11c·h worse:- condition than we 
suspected. The fJo\vs through it cannnt hc· readily increo.sed much with-
out rC'placing n11 l)f the o]d 10 11 stPl'l pip1" 

7. HC>commcndci lions 

;1. ~~ll'P I: ~L1kv indl'j)L'lldcnt rnL·,-1;-;11rl'ffit•11ts 1,f Si lvtz t1-.-1nsmission line and 
l'·lil 1 C:rvek lr;1nsmissjl)J1 flows. Tliis >-:l11111ld L'itlH'r ('(111firm or perhaps 
l'<1USL' sumc r1\udii"iL'lltlon lL) thl' rn\~' w;-ilt•r .•;11pp1~' cL1tc1. 

h. SLL~P 2: Hnld discussjuns v.1 ith c;L'llr).~i.1 11
:1. ific m.-im;l~',ClllC'llt to discuss 

w,1tcr supply with them. Subjt•cts ltJ hc· t·1ivvrt'd include: 

]) ThL' st,1tus uf lht> city' w.ilt'r supply .'->it11hlio11. 

2) l~t'1'L1 nt '.-'~Jtl'r llSL' by Ct'orgi:1 P:icifi(· 

3) Can water use bv CL'orgj:1 Pacifit' ]H' i-c·tlt1l'l'd hy better conservation, 
l'\1ntr1ll llf h':lsle., C-LL~.? 

5) 1-.'itli Cl't'r,~~i;i P:11·ific u~.;it1g h:1lf tlH· 1·iL_v w:1tcr, :1rl' tht·rc cor.m1on 

f;1,·ilitivs tli1t mi;~lil ht· t1Lj]i1.(·tl I(' 1::(·1·t till· ('\/l'r.ill w;1ter nl'cds'! 
For inst~l!lt't•, ,·uuld Lhl· t'ily p11mp p1·:lk 1.:;1tt·r clcm:inds lrom OJ;111a 
l\L'Sl'J-vl1i1· tir ulili?.c :-;(\!Ill' (lr Ll1t· C1·111·1',i.1Jl:1\·lfi,·1~.1lt1 r rights for 

1v;1tvr frtnil tlil' Si lt•L:':·.' 

,·. If :1fLcr sll'JlS l :ind 2 ti1L· 1·::\Ll';- su11ply ;-;iL11·1til111 sti1J <!ppcars criti­
c:tl, ;1 1~1nrl' in-,Jl·ptl1 nnalysis uf w:itcr n,·{·d;--; :n1cl :-;\1pply is \,,0rr:1nted. 

Possihll-, lun1~-r;1n.~'-' solutiuns i;11.·1lldl·: 



1) Increasing Hill Creek storage and/or supply capacity. 

2) Obtaining old water rights to Siletz River water. 

3) Storing water in the Siletz drainage basin, perhaps at Valsetz Lake, 
for summer release and flow augmentation. 

4) Joint use of Georgia Pacific rcservoi.r or intake or transmission 
line. 

WE STECH ENGINEERING, INC. 



CITY OF TOLEDO 

Municipal Water Delivery and Supply 

An engineering report on "Water Supply and Treatment Facilities 
for the City of Toledo, Oregon" was prepared in March of 1973 by 
Barrett & Associates of Portland, Oregon. Much of the data and 
analysis of that report is still valid. The population projections 
are not. 

Toledo obtains its water from two sources. Mill Creek lies to the 
South an/d East of the City. There is an impoundment on the creek 
which stores 82 million gallons. At periods of lowest flow, the 
creek itself can provide approximately one million gallons a day, 
though one consultant indicates that in years of severe drought 
flows may be reduced considerably below that level. Since trans­
mission from the Mill Creek impoundment to the treatment plant in 
the City is designed for approximately 600 to 650 gallons per minute 
(no more than l millions gallons a day) water stored in the impound­
ment res.ervoir is seldom ·available as a back-up supply. During 
periods of heaviest demand and lowest stream flows, the level does 
drop below the spillway, but much of the stored water cannot be 
used at this critical period. 

The Siletz River is the second source of water for the city. Water 
is pumped under pressure for a short distance, then flows by gravity 
to the treatment plant within the city for distribution to the 
three municipal reservoirs. The transmission lines between the 
Siletz River and the City were installed in the l930's, originally, 
and are generally in marginal repair. Some sections are of wood 
and will require replacement soon. One section of the line runs 
under the Georgia Pacific reservoir, making the detection and repair 
of breaks difficult, if not impossible. This section of pipe is 
relatively new. The City has a contract with Westech Engineering, Inc., 
for improvement of the Siletz transmission line and pumping capability. 
Since 1973 population figures and projections were used to establish 
the timetable for the phased replacement of the line, and since 
these figures now appear to be very much too low, that timetable will 
need to be revised. 

Water rights on the Siletz are complex. The City has one right for 
1.1 millions gallons per day which is always available. The right 
was granted prior to legislation which allows water users to be cut 
off when river flows drop below a certain level. Toledo is not 
subject to these provisions on the 1.1 mgd source. 



A second water right, 14 miles upstream from the present intake on 
the Siletz has never been exercised. The City has just obtained a 
new water right at the point of the present intake for 4.0 c.f .s. 
or 2.6 mgd. Neither right would be available during periods of 
low summer flow when minimum river flow standards were being main­
tained by cutting off users with rights post-dating the referred 
to legislation. 

The Seal Rock Water District also has water rights on the Siletz 
subject to termination during periods of low flow. These are for 
1. 6 mgd. Seal Rock W .D. has a legal right to purchase up to 
one mgd from Toledo. It is expected that the district will require 
that lnuch water from Toledo in the near future. 

If improvements to the transmission line from the Mill Creek impound­
ment are.not made, and if the height of the dam is not increased, 
we may consider that Toledo and Seal Rock have the following supplies: 

Mill Creek 1 mgd 
Siletz (not subject to cut-off) 1.1 mgd 
Siletz (Toledo right, possible 

cut-off for low flow) 2.6 mgd 
Siletz (Seal Rock, possible cut off) 1.6 mgd 

Westech (using the low population projections of Barrett & Assoc. 
made in 1973) has submitted a plan for the pumping and transmission 
of 2.6 mgd from the Siletz by the year 2000. 

The current and best available population projections for the City 
of Toledo indicate that population in 1985 may be as high as 
4631 people. In the year 2000 as high as 7510. Using the Barrett 
& Associates calculation that in the year 2000 the Maximum Daily 
Demand per person will be 625 gallons, simple arithmetic indicates 
that the demand that may need to be filled from Mill Creek and the 
Siletz in the year 1985 is: 3.9 mgd 

2000 is: 5.7 mgd 

If we use average rather than peak demand figures, we would use 
(for Toledo) 235 gpcd in 1985 and 250 gpcd in the year 2000. In 
Seal Rock we use 100 gpcd in accord with Barrett & Associate figures. 

1985 is: 2. 0 mgd 

2000 is: 2.9 mgd 

In both cases we assume Seal Rock will be purchasing 1 mgd by 1985. 



.· 

It is argued that it is prudent to plan for maximum population 
figures expected. It is also prudent to consider peak rather than 
average demand since the City of Toledo does not have the storage 
capacity for treated water to carry more than a day or two at a 
time. 

The highest demand for water is invariably during the summer when 
the periods of low flow on the Siletz will occur. 



VICTOR ATIYEH 
OQVEllNOI\ 

Department of Land Conservation and Development 

1175 COURT STREET N.E., SALEM, OREGON 97310 PHONE (503) 378-4926 

May 8, 1981 

Linda Zuck er 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Dear Ms. Zucker: 

NORTHWES'f REGION 

We understand that the Department of Environmental Quality (DEQ) is 
considering a proposed rule that will allow continued development over 
the Alsea Dunal Aquifer on the assumption that the groundwater aquifer is 
too degraded to be developed as a domestic water supply source. As part 
of the proposed rule (340-71-400(3}}, a land use consistency statement 
prepared for the Environmental Quality Commission (EQC) states, "This 
proposal appears to be consistent with Goal Number 6 (Air, Water and Land 
Resources Quality), and Goal Number 11 (Public Facilities and Services), 
but may not be consistent with some beneficial uses relating to 
groundwater protection under Goal Number 5." The uncertainty in that 
determination combined with Robert Gilbert's May 6, 1981 specific request 
for DLCD comments prompted us to submit the following comments to help 
clarify how Goals 5 and 6 relate to the proposed action. 

The LCDC adopted OAR 660-16-000 at the May 1 Commission meeting. This 
temporary rule clarifies some differences and uncertainty on the use of 
Goal 5 in land use decisions. The enclosed copy includes a chart 
outlining the new procedures for applying Goal 5 to land use decisions .. 

Based on the information we have available, it appears the aquifer 
appropriately falls into Category lC. Category lA is reserved for those 
situations where the site is so minor or the resource so degraded that 
Goal 5 does not apply. According to information supplied to us by DEQ, 
the Alsea Aquifer is significant and capable of restoration and therefore 
warrants Goal 5 consideration. Category lB is reserved for cases where 
there is inadequate information to determine the location, quantity and 
quality of the resource. It's our understanding that data are available 
to document the aquifer's discharge and direction. Therefore, 
Category lC, identifying conflicting uses based on available information 
on the location, quality and quantity of the resource, should be 
followed. Continued residential development on the aquifer could be a 
conflicting use unless standards are developed that ensure a degree of 
resource protection. 

MAY 11 1981 
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EQC's responsibility, then, is to resolve conflicts and determine the 
economic, social, environmental and energy consequences of allowing 
continued development with its associated impacts over the aquifer. As 
noted on the chart, EQC can either preserve the Alsea Aquifer 
(Category 3A), allow continued residential use of the aquifer as a 
conflicting use (Category 3B), or allow but specifically limit the 
conflicting use so as to prevent continued groundwater degradation 
(Category 3C). This would be accomplished by allowing continued 
residential development only if standards are met that would ensure a 
desired degree of resource protection. 

With regard to findings for Goal 6, the order does not adequately 
document consistency with the Goal. The Order stops short of saying how, 
"standards for construction, installation and periodic inspection of 
on-site sewage disposal systems on lands overlaying the Alsea Dunal 
Aquifer" meet the goal of maintaining and improving the quality of the 
water resource. Continued development affecting the aquifer must not: 
(1) exceed the carrying capacity of the aquifer considering long range 
needs; (2) degrade groundwater quality; or (3) threaten its availability. 

I trust this will help DEQ and the EQC in their consideration of allowing 
continued development on the Alsea Aquifer. The Department would be glad 
to help mediate any conflicts brought to your attention by local, state 
or federal authorities as requested in'the order. 

ifli~~-· -··· 
Richard L. Mathews 
Program Division Manager 

RLM: JM: cp 
5379A 

cc: Robert Gilbert, DEQ 
Bob Jackman, DEQ 
Maggie Conley, DEQ 
Bob Cortright, Newport Field Office 
Lincoln County Board of Commissioners 
City of Waldport 
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BEFORE THE 
LAND CONSERVATION AND DEVELOPMENT COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF 
4 STATEWIDE PLANNING GOAL 5 

) 
) 
) 

TEMPORARY RULE 
OAR 660-16-000 

5 

6 

7 

8 

(1) Inventory Goal 5 Resources 

The inventory process for Statewide Planning Goal 5 begins with the 

collection of available data from as many sources as possible including 

9 experts in the field, local citizens and landowners. The local 

10 

11 

12 

13 

14 

government then analyzes and refines the data and determines whether 

there is sufficient information on the location, quality and quantity of 

each resource site to properly complete the Goal 5 process. This 

analysis also includes whether a particular natural area is "ecologically 

and scientifically significant", or an open space area is "needed", or a 

15 scenic area is "outstanding", as outlined in the Goal. Based on the 

16 evidence and local government's analysis of those data, the local 

17 government then determines which resource sites are of significance and 

18 includes those sites on the final plan inventory. 

19 A "va 1 id" inventory of a Goal 5 resource under OAR-660-16-000 ( lC) 

20 must include a determination of the location, quality, and quantity of 

21 each of the resource sites. Some Goal 5 resources (e.g., natural areas, 

22 historic sites, mineral and aggregate sites, scenic waterways) are more 

23 site-specific than others (e.g., groundwater, energy sources). For 

24 site-specific resources, determination of location must include a 

25 description or map of the boundaries of the resource site and of the 
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1 impact area to be affected, if different. For non-site-specific 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

resources, determination must be as specific as possible. 

The determination of quality requires some consideration of the 

resource site's relative value, as compared to other examples of the same 

resource in at least the jurisdiction itself. A determination of 

quantity requires consideration of the relative abundance of the resource 

(of any given quality). The level of detail that is provided will depend 

on how much information is available or "obtainable." 

The inventory completed at the local level, including options 

OAR-660-16-000 (lA), (lB) and (lC), below, will be adequate for Goal 

compliance unless it can be shown to be based on inaccurate data, or does 

not adequately address location, quality or quantity. The issue of 

adequacy may be raised by the Department or objectors, but final 

determination is made by the Commission. 

Based on data collected, analyzed and refined by the local 

government, as outlined above, a jurisdiction has three basic options: 

(lA) Do Not Include on Inventory 

Based on information that is available on location, quality and 

quantity, the local government might determine that a particular resource 

site is not important enough to warrant inclusion on the plan inventory, 

or is not required to be included in the inventory based on the specific 

22 Goal standards. No further action need be taken with regard to these 

23 sites. The local government is not required to justify in its 

24 comprehensive plan a decision not to include a particular site in the 

25 plan inventory unless challenged by the Department, objectors or the 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 

Conmission based upon contradictory information. 

(lB) Delay Goal 5 Process 

When some information is available, indicating the possible existence 

of a resource site, but that information is. not adequate to identify with 

particularity the location, quality and quantity of the resource site, 

the local government should only include the site on the comprehensive 

plan inventory as a special category. The local government must express 

its intent re 1 at i ve to the resource site through a p 1 an po 1 icy to address 

that resource site and proceed through the Goal 5 process in the future. 

The plan should include a time-frame for this review. Special 

implementing measures are not appropriate or required for Goal 5 

compliance purposes until adequate information is available to enable 

further review and adoption of such measures. The statement in the plan 

commits the local government to address the resource site through the 

Goal 5 process in the post-acknowledgment period. Such future actions 

could require a plan amendment. 

(lC} Include on Plan Inventory 

When information is available on location, quality and quantity, and 

the local government has determined a site to be significant or important 

as a result of the data collection and analysis process, the local 

government must include the site on its plan 1nventory and ind.icate the 

location, quality and quantity of the resource site (see above). Items 

included on this inventory must proceed through the remainder of the 

Goal 5 process. 

II 
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1 (2) Identify Conflicting Uses 

2 It is the responsibility of local government to identify conflicts 

3 with inventoried Goal 5 resource sites. This is done primarily by 

4 examining the uses allowed in broad zoning districts established by the 

5 jurisdiction (e.g., forest and agricultural zones). A conflicting use is 

6 one which, if allowed, could negatively impact a Goal 5 resource site. 

7 Where conflicting uses have been identified, Goal 5 resource sites may 

8 ·impact those uses. These impacts must be considered in analyzing the 

9 economic, social, environmental and energy (ESEE) consequences. 

10 (2A) Preserve the Resource Site 

11 If there are no conflicting uses for an identified resource site, the 

12 jurisdiction must adopt policies and ordinance provisions, as 

13 appropriate, which insure preservation of the resource site. 

14 (28) Determine the Economic, Social, Environmental, 

15 and Energy Consequences 

16 If conflicting uses are identified, the economic, social, 

17 environmental and energy consequences of the conflicting uses must be 

18 determined. Both the impacts on the resource site and on the conflicting 

19 use must be considered in analyzing the ESEE consequences. The 

20 applicability and requirements of other Statewide Planning Goals must 

21 also be considered, where appropriate, at this stage of the process. A 

22 determination of the ESEE consequences of identified conflicting uses is 

23 adequate if it enables a jurisdiction to provide reasons to explain why 

24 decisions are made for specific sites. 

25 // 
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1 (3) Develop Program to Achieve the Goal 

2 Based on the determination of the economic, social, environmental and 

3 energy consequences, a jurisdiction must "develop a program to achieve 

4 the Goal." Assuming there is adequate information on the location, 

5 quality, and quantity of the resource site as well as on the nature of 

6 the conflicting use and ESEE consequences, a jurisdiction is expected to 

7 "resolve" conflicts with specific sites in any of the fo 11 owing three 

8 ways listed below. Compliance with Goal 5 shall also be based on the 

9 plan's overall ability to protect and conserve each Goal 5 resource. The 

10 issue of adequacy of the overall program adopted or of decisions made 

11 under (3A), {3B) and {3C) below may be raised by the Department or 

12 objectors, but final determination is made by the Commission, pursuant to 

13 usual procedures. 

14 {3A) Protect the Resource Site 

15 Based on the analysis of the ESEE consequences, a jurisdiction may 

16 determine that the resource site is of such importance, relative to the 

17 conflicting uses, and the ESEE consequences of allowing conflicting uses 

18 are so great that the resource site should be protected and all 

19 'conflicting uses prohibited on the site and possibly within the impact 

20 area identified in OAR 660-16-000 (lC). Reasons which support this 

21 decision must be presented in the comprehensive plan, and plan and zone 

22 designations must be consistent with this decision. 

23 (3B) Allow Conflicting Uses Fully 

24 Based on the analysis of ESEE consequences and other Statewide Goals, 

25 a jurisdiction may determine that the conflicting use should be allowed 
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1 fully, not withstanding the possible impacts on the resource site. This 

2 approach may be used when the conflicting use for a particular site is of 

3 sufficient importance, relative to the resource site. Reasons which 

4 support this decision must be presented in t_he comprehensive plan, and 

5 plan and zone designations must be consistent with this decision. 

6 (3C) Limit Conflicting Uses 

7 Based on the analysis of ESEE consequences, a jurisdiction may 

8 determine that both the resource site and the conflicting use are 

9 important relative to each other, and that the ESEE consequences should 

10 be balanced so as to allow the conflicting use but in a limited way so as 

11 to protect the resource site to some desired extent. To implement this 

12 decision, the jurisdiction must designate with certainty what uses and 

13 activities are allowed fully, what uses and activities are not allowed at 

14 all and which uses are allowed conditionally, and what specific standards 

15 or limitations are placed on the permitted and conditional uses and 

16 activities for each resource site. Whatever mechanisms are used, they 

17 must be specific enough so that affected property owners are able to 

18 determine what uses and activities are allowed, not allowed, or allowed 

19 conditionally and under what clear and objective conditions or 

20 standards. Reasons which support this decision must be presented in the 

21 comprehensive plan, and plan and zone designations.must be consistent 

22 with this decision. 

23 (4) Post-Acknowledgment Period 

24 All data, findings, and decisions made by a local government prior to 

25 acknowledgment may be reviewed by that local government in its periodic 
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1 update process. This includes decisions made as a result of 

2 OAR 660-16-000 (lA), (2A), and (3). Any changes, additions, or deletions 

3 would be made as a plan amendment, again following all Goal 5 steps. 

4 If the local government has included in _its plan items under 

5 OAR 660-16-000 (lB), the local government has committed itself to take 

6 certain actions within a certain time frame in the post-acknowledgment 

7 period. Within those stated time frames, the local government must 

8 address the issue as stated in its p 1 an, and treat the action as a p 1 an 

9 amendment. 

10 (5) Landowner Involvement 

11 The development of inventory data, identification of conflicting uses 

12 and adoption of implementing measures must, under Statewide Planning 

13 Goals 1 and 2, provide opportunities for citizen involvement and agency 

14 coordination. In addition, the adoption of regulations or plan 

15 provisions carries with it basic legal notice requirements. (County or 

16 city legal counsel can advise the planning department and governing body 

17 of these requirements.) Depending upon the type of action involved, the 

18 form and .method of landowner notification will vary. State statutes and 

19 local charter provisions contain basic notice requirements. Because of 

20· the nature of the Goal 5 process as outlined in this paper it is 

21 important to provide for notification and involvement of landowners, 

22 including public agencies, at the earliest possible opportunity. This 

23 will likely avoid problems or disagreements later in the process and 

24 improve the local decision-making process in the development of the plan 

25 and implementing measures. 
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1 As the Goal 5 process progresses and more specificity about the 

2 nature of resources, identified conflicting uses, ESEE consequences and 

3 implementing measures is known, notice and involvement of affected 

4 parties will become more meaningful. Such notice and landowner 

5 involvement, although not identified as a Goal 5 requirement is in the 

6 opinion of the Commission, imperative. 

7 (6) Policy Application 

8 OAR 660-16-000 is applicable to jurisdictions as specified below: 

9 Category 1 

10 Compliance with OAR 660-16-000 is required prior to granting 

11 acknowledgment of compliance under ORS 197.251 and OAR 660-03-000 through 

12 OAR 660-03-040 for those jurisdictions which: 

13 a. have not submitted their comprehensive plan for acknowledgment 

14 as of the date of adoption of this rule. 

15 b. are under denial orders as of the date of adoption of this rule. 

16 c. are not scheduled for review prior to or at the June 1981 

17 Commission meeting. 

18 Category 2 

19 Compliance with OAR 660-16-000 is required as outlined below for those 

20 jurisdictions which: 

21 a. are under continuance orders adopted pursuant to OAR 660-03-040. 

22 b. are scheduled for review at the April 30/May 1, May 29 or June 

23 1981 Commission meetings. 

24 For these jurisdictions a notice will be given to all parties on the 

25 original notice list providing a 45-day period to object to the plan 
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1 based on OAR 660-16-000. 

2 OAR 660-16-000 will be applied based on objections alleging 

3 violations of specific provisions of the rule on specific resource 

4 sites. Objections must be filed following requirements outlined in 

5 OAR 660-03-000 through OAR 660-03-040 (Acknowledgment of Compliance 

6 Rule). Where no objections are filed or objections are not specific as 

7 

8 

9 

10 

11 

12 

13 

14 

to which elements of OAR 660-16-000 have been violated, and on what 

resource sites, the plan will be reviewed against Goal 5 standards as 

they existed prior to adoption of OAR 660-16-000. 

Jurisdictions which receive acknowledgment of compliance (as outlined 

in ORS 197.251) at the April 30/May 1, 1981 Commission meeting will not 

be subject to review procedures outlined above, but will be treated as 

other previously acknowledged jurisdictions. 

15 TEMPORARY RULE FINDING 

16 

17 The failure of the Commission to act promptly will result in serious 

18 prejudice to the public interest in that there is a need to clearly set 

19 forth the Commission's interpretation of Statewide Planning Goal 5 and 

20 the requirements for application of that interpretation, and a need to 

21 inform local units of government involved in the land use planning 

22 process as soon as possible of the Commission's interpretation of Goal 5. 

23 

24 DB:CP:cp 
5117A 

25 
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r- - (Periodic Updates) - - -!' 1 COLLECT, DEVELOP DATA ~ - (Plan Amendments) -
ON GOAL 5 RESOURCES 

ANALYZE, REFINE DATA; DETERMINE 
.-----------S~UFF IC I ENCY, SIGN IFI CA~1 N_C_E ,_ET_C_. __ ___, 

l lA 
AVAILABLE INFORMATION ON LOCATION, 
QUALITY AND QUl\NTITY INDICATES 
RESOURCE SITE NOT IMPORTANT: 

NOT INCLUDED ON PLAN INVENTORY; 
NO FURTHER ACTION REQUIRED OR 
APPROPRIATE FOR GOAL 5 COMPLIANCE 

+-- - -

lB 
SOME INFORMATION AVAILABLE 
BUT INADEQUATE TO IDENTIFY 
THE RESOURCE SITE: 

INCLUDE ON PLAN INVENTORY 
AS A SPECIAL CATEGORY; 

ADOPT PLAN STATEMENT TO 
ADDRESS THE RESOURCE SITE 
AND GOAL 5 PROCESS IN 
FUTURE, STATING TIME FRAME; 

lC 
INFORMATION AVAILABLE: 

PROVIDE INFORMATION ON 
LOCATION, QUALITY, AND 
QUANTITY AND INCLUDE 
ON PLAN INVENTORY 

NO SPECIAL RESTRICTING PLAN 
POLICIES, ZONING ORDINANCE ! 
PROVISIONS, OR INTERIM REVIEW1 
MECHANISMS REQUIRED OR I 
APPROPRIATE FOR GOAL 5 

2A 
NO CONFLICTING USES 
!DENTIFI ED: 

MANAGE RESOURCE SITE 
SO AS TO PRESERVE 
ORIGINAL CHARACTER 

COMPLIANCE I 

l 
2 IDENTIFY CONFLICTING USES 

2B 
I ! 

CONFLICTING USES IDENTIFIED: 

DETERMINE ECONOMIC, SOCIAL, 
ENVIRONMENTAL, ENERGY 
CONSEQUENCES OF CONFLICTING USES 

l 
3 DEVELOP A PROGRAM 

TO ACHIEVE THE GOAL: 

RESOLVE CONFLICTS BASED 
ON PRESENTLY AVAILABLE 
INFORMATION AND DETERMINATION 
OF ECONOMIC, SOCIAL, ENVIRONMENTAL, 
ENERGY CONSEQUENCES: 

3A PRESERVE THE RESOURCE SITE; 
3B ALLOW CONFLICTING USE; OR 
3C SPECIFICALLY LIMIT CONFLICTING USE 

I 

I 
! 

I I - - - - -·{Pre-acknow~edgment) 
I ::.::. ::. -=-::. -=--= = =--=-I=====-= =-=--=- -:-_ ---:.-_ - -= = = -:-_-_-__ -= -=-=- -=--------- .-=--

i (Post-acknowledgment) 

PERIODIC UPDATES 
'--- - THROUGH PLAN AMENDMENTS 

--------- - ---· 

ADDRESS AS STATED IN THE PLAN, 
AS A PLAN AMENDMENT - -- __; 



Dept. of Environmental Quality 

SEAL ROCK WATER DISTRICT 00 ~ @ ~ fl 1/1 ~ [ID 
P. 0. Box !:j( 198 

SEAL ROCK, OREGiN 97376 IMW ·1 1981 

Department of Environmental Quality 
522 S.W. 5th Ave. - P. O. Box 1760 
Portland, OR 97207 

NORTHWEST REGION 
April 29, 1981 

Attn: Robert E. Gilbert, Regional Manager, Northwest Region 

Re: Your letter of April 24, 1981, Lincoln County Alsea Dunal Aquifer Geographic 
_ Rule/w enclosures. 

Dear Mr. Gilbert: 

The Rohleder Association, Inc., Engineering Geology Report of 8/14/80, on referenced 
aquifer, fairly summarizes the extent of previous investigations under "Previous Work". 
In short, previous information on this source was so scant that it was not even con­
sidered worth noting in the Lincoln County Water Development Plans of 1965 and 1973 as 
a possible source for domestic water! 

The Rohleder report does present some information based on results obtained from 6 
shallow wells dug in the Bayshore/Sandpiper areas, however, the report acknowledges 
that data was merely a "reconniassance study" and that an accurate analysis of quanity 
and quality of water would require additional engineering, monitoring and lab work. 

The district's own engineering studies and evaluation of water sources within it's 
14 square mile area led to the conclusion that the development of marginal water sources 
as related to cost/benefit ratios, would be economically unsound where a yield of at 
least a 1 million gallon per day output could not be realized. Based on this realistic 
planning concept, the district relinquished rights and permits on: 

l . Henderson Creek 
2. Elkhorn Creek 
3. Collins Creek 
4. Grant Creek 
5. Moore Creek 

all in the same marginal yield category purported to be availble from subject aquifer. 

While the district has no objections against DEQ financing further engineering work 
or investigatings on an aquifer that might possibly provide a maximum yield of .3 MGPD, 
no district funds have been budgeted or plan to be budgeted for engineering or devel­
opment of this marginal source which might be subject to salt water intrusion! 

This letter is submitted in reply to comments requested from Don Gilbert, Water 
Superintendent, Seal Rock Water District. 

~cerely, 

He~~c~~Secretary, Seal Rock Water 

cc: Clare Edmiston, Executive Secretary-Treasurer 
Bayshore Beach Club, Inc. 

Lincoln County Board of Commissioners 

District 

James E. Sexson, Director, Water Resources Department 



FROM: 

STATE OF OREGON 

North Coast Branch 
DEPT. 

Kobert E. Gilbert, NWR 

J oh n L~4m i t s , N CB 

INTEROFFICE MEMO 

842-6637 
TELEPHONE 

DATE: May 11, 1981 

Dept, of Environmental Quality 

SUBJECT, SS-Alsea Dune Aquifer 
OO[g ® ~ ~ w [g rrP 

MAY 13 1981 tYJ Sandpiper Number 3 Subdivision 
Lincoln County 
North Coast Branch Office 

NORTHWEST REGION 

This 47 lot subdivision was granted subsurface approval by Lincoln 
County and the Department In June 1979. Al imited number of lots 
have been developed to date, although many have been sold. The 
fol lowing facts must be considered; 

1. The subdivision has been approved for 450 gallons per 
day systems. 

2. Gravity f 1 ow systems were approved sized at 50 l i nea 1 
feet per 150 gallons daily sewage flow. 

3. The lots are developed on the highest, oldest stabilized 
dunes overlying the Alsea Dunal Aquifer. 

4. The soil is rapidly drained sand. The ground water 
aquifer is 1 ikely present at depths as far as 75 to 
100 feet below the ground surface. 

5. The lot sizes range from 9,500 to ll,000 plus square 
feet. 

6. Current rules require the use of low pressure distri-
bution systems. Even though the permanent water table 
is at great depths, not over 450 gallons of effluent 
may be discharged per 1/2 acre. 

7. The smallest lot that could be developed and meet current 
rules on the loading limit is 14,520 square feet or 
.33 acres. This would be an application rate of 300 
gallons per day (a 2 bedroom dwelling) per .33 acres. 
None of the lots are this large. Therefore no lots 
could be developed and meet current rules. 

8. If geographic region rule 340-71-400 (3) is adopted, 
the lots must ~eet current rules or the proposed rules 
on pressurized seepage beds or bottomless sand filters. 



Memo: 
May 11, 
page 2 

Robert E. G i I bert 
198 J 

This would also appear to impose a discharge limit 
of not more than 300 ga 11 ons of eff I uent per 1 ot, 
when the I ots are sma 11 er than I /2 acre, because a 11 
lots within the area wil I be affected by the proposed 
r u I e. 

9. Technical rule changes are not suppose to invalidate 
previous site approvals. The 450 gal Ions per day per 
l/2 acre d[scrtarge limit is a technical rule change. 

I suggest that until such time as the proposed rule OAR 340-71-400 
(3) is adopted, the Department take the fo 11 ow[ ng position: 

1. Pressurized disposal trenches or pressurized seepage 
beds are required. 

2. Development be limited to 3 bedroom homes having not 
more than a 375 gal Ions per day sewage flow. 

3. In areas where steep topography necessitates the use of 
pressurized disposal trenches, they shall be sized at 
75 lineal feet per 150 gallons per day where ever pos­
sible. In no case shall pressurized disposal trenches 
sized at less than 50 I ineal feet per 150 gal Ions per 
day be used. 

4. Where 
sha 1 I 
day. 
ti on 
feet 

pressurized seepage beds can be constructed they 
be sized at 200 square feet per 150 gallons per 
A 375 gallons per day flow would require installa­

of a 500 square feet seepage bed (20 feet x 25 
or 10 feet x 50 feet). 

It appears that the proposed rule must be modified to deal with lots 
that have received approval for 450 gallons p-er day systems. Either 
lots created after March 1, 1978 are addressed separately allowing a 
37S gal Jons per day discharge rate or all lots platted before January I, 
1981 should be allowed this discharge limit. 

It ~lso becomes apparent that a number of platted lots in the Alsea 
Dunal Aquifer area I Ike Sandpiper Number 3 are too steep to construct a 
pressurized seepage bed in accordance with current standards. The more 
steeply sloping lots are affected. Seepage beds are to be constructed 
not deeper than 36 inches into the natural ground surface. On a 30% 
slope, in order to construct a bed it would be necessary to cut 5 to 
6 feet or more on the upslope portion. This would not meet rules. 



Memo: Robert E. Gilbert 
May 11, 1981 
Page 3 

Therefore, OAR 340-71-400 (3) (a) (B) should be modified to include 
the use of pressurized disposal trenches sized at 75 lineal feet per 
150 gallons daily sewage flow. Due to the lot sizes the rule should 
also allow disposal trenches 5 feet apart on centers, 

I need to know if you agree with the pol icy for Sandpiper Number 3 
which we would apply at least until the proposed rule is adopted. 
The developer wants to know our position and how the proposed rule 
wil 1 affect the subdivision. 

Please consider the following situation that will arise if the rule 
is adopted: 

Situation: The proposed geographic rule is adopted. The 
site must be evaluated to determine if it meets current 
standards. The lot is evaluated and the following is found: 

1. A permanent water table is present, but meets the 
current depth requirements. 

2. The lot is less than one-half (1/2) acre is s.i:ze. 

3. OAR 340-71-275 (3) requires that not more than 450 
ga 11 ons per day be discharged per one-ha 1 f ( l /2) 
acre when permanent water is present. Exception (a) 
provides that this discharge limit can be exceeded if 
the lot was created before January 1, 1974 and a 
pressurzied gray water system is used. 

4. OAR 340-71-220 (3) requires installation of 450 gallons 
per day systems on all lots with 2 exceptions. 

5. The lot is approvable for a 450 gallons per day sewage 
flow by using a non-water carried plumbing unit and a 
pressurized gray water system sized at 2/3 x 450 or 
300 gallons per day. The gray water could be disposed 
of in a 400 square feet seepage bed. 

The approval or permit in this case would be issued in accordance 
with all current standards. 

If in the previous situation a water table is found at a depth less 
than current standards, but not less than 4 feet from the ground 
surface, proposed 340-71-400 (3) (a) (B) is followed and a pressurized 
seepage bed could be approved. The system would be approved to dispose 
of both black and gray waste. 



Memo: 
May 1 1 , 
page 4 

Robert E. 
1981 

G i 1 be rt 

As you can see, the lot with the highest ground water conditions is 
treated more liberally than the one that meets the depth to ground 
water requirements. This is not right ..... "If only the water table 
was higher on our lot we wouldn't have to use this compost toilet!" 

I'm probably thinking too much too late, but considering the Sandpiper 
Number 3 subdivision and the developers concerns has brought to 1 ight 
some difficulties with the proposed rule. 

JLS:rae 
cc: T. 

B. 
J. Osborne, Subsurface Section, DEQ 
Zekan, Lincoln County Subsurface Section 



VICTOR ATIYEH 
GOVERNOR 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

May 6, 1981 

Robert E. Gilbert, Regional Manager 
Department of Envioronmental Quality 
522 SW 5th Street 
PO Box 1760 
Portland, OR 97207 

Dear Mr. Gilbert: 

PHONE 378-2982 or 
l-800-452-7813 

REFERENCE: S.S. Lincoln County Alsea Dunal Aquifer Geographic 
Rule Change 

My staff and I have strong reservations regarding the proposed rule 
change for the Alsea Dunal Aquifer. A detailed presentation of our 
concerns will be forwarded to you within a week. Thank you for the 
opportunity to comment on the proposed rule change. 

Sincerely,~ 

JAMES E. SEXSON 

JES:wpc 
4953A 

Dept. Of Environmental Quallll/ 

oo~Mffi~Wlgl]) 
fM\Y 0 8 1981 

NORTHWEST REGION 



VICTOR ATIYEH 
GOVEf\NOA 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

ay 15, 1981 

Robert E. Gilbert, l'<.egional Manager 
Department of Enviornmental Quality 
522 SW 5th Avenue 
PO Box 1760 
Portland, OR 97207 

Dear Mr. Gilbert: 

PHONE 

REFERENCE: SS Lincoln County Alsea Dunal Aquifer Geographic Rule 

378-2982 or 
l -800-452-7813 

The Water Resources Department staff has completed a review of proposed 
geographic rule 340-71-400 (3) for lands overlaying the Alsea dunal aquifer. 
The proposed rule would permit continued development of the dunal area on 
the assumption that the aquifer has no value as a domestic water supply. The 
assumption is in error. 

A review of the background memos, letters, and reports indicate that the sand 
dune aquifer is capable of providing a substantial daily yield of good quality 
water. Test wells constructed in May 1980 by the consultants, Rohleder and 
associates, Inc. show no detectable levels of fecal coliform bacteria in the 
ground water. Nitrate-nitrogen concentrations are below-the United States 
safe drinking water standards. The sand dunes form a valuable stored ground 
water resource for the north Waldport area that should be protected for future 
use. 

Present day development represents l /3 of the authorized number of lots on 
the dune area. Potential growth on the 800 remaining lots can seriously 
degrade the ground water quality. If sewer and treatment plant were 
employed, the aquifer could be restored within 5 to 8 years. 

Therefore, the Water Resources Department strongly supports the adoption of 
alternative II l. Adopting this alternative will protect the future life of the 
dunal aquifer. Alternative #3, requiring sewers and a treatment plant by 
December 31, 1985, would delay clean-up of the aquifer and result in 
additional costs to land owners and developers, who would have to construct 
septic drain fields, abandon them, and connect to a new sewer system by the 
19 85 deadline. 

Alterative /f2 is expensive and permits further pollution of the aquifer. 
Alteratives 2 and 4 provide poor envioronmental quality protection. 

Thank you for the opportunity to review and comment on the proposed 
geographic rule change. 

Sincerely, 

Director 

JES:wpc 
5085A 

f 
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ATTACHMENT H 

Nitrate - Nitrogen Loading Rate Calculations 

N03-N Concentration 

Sub-Basin (density) 
du/acre 

Alsea Dunal Aquifer 
(2.75) 
su/acre 

(Pressure Systems) Gravity Systems 
mg NOrN/l 

7. 08 14 .16 

Buckley Creek 
- present 
- projected 

Hidden Lake 

(0.34) 
(1. 2) 

- present (0.54) 
- projected (1.2) 

Bayshore 
- present 
- projected 

South Spit 

(0.87) 
(3.33) 

- present (0.8) 
- projected (2.78) 

Assumption: 
- 375 gal/day/du 

0.78 
3.50 

1. 70 
3.78 

2.65 
8.16 

2.46 
7.08 

1) N03-N loading - Alsea Dunal Aquifer 
Assume: 375 gal/day/unit 
370 acres T 1019 lots = 2.75 du/acre 
375 gal/du/day x 2.75 du/acre= 1031.3 gal/acre/day 

1031 gal/acre/day x 365 day/year = 0.376406 mg/acre/year 

L = 0.38 x 30 x 8.34 = 95.1 lbs N03-N/acre/year 

c = L 

1.56 
7 .10 

3.40 
7.56 

5. 29 
16.30 

4.92 
14.16 

8.34 Q rech. from rainfall 1.23 mg/a/yr 
+ rech. from effl. 0.38 

= 95.1 1. 61 mg/a/yr 
8.34 x 1.61 

= 7.08 mg/l (pressurized systems) 

x 2 = 14.16 mg/l (gravity systems) 



2) N03-N loading - sub-basins 

a. Buckley Creek 

present density 0.34 du/a 

375 x 0.34 = 127.5 gal/acre/day 

x 365 = .047 mg/acre/year 

L = 0.047 x 30 x 8.34 = 11.8 lbs N03-N/a/y 

C = 11.8 = 0.78 mg/l (pressure systems) 
8.34 x 1.28 

1.56 mg/l (gravity systems) 

projected density 1.2 du/a 

375 x 1.2 = 450 

x 365 = 0.164 mg/a/y 

L = 0.164 x 30 x 8.34 = 41.0 lbs 

C = 41.0 = 3.5 mg/l (pressure) 
8.34 x 1.39 

7.1 mg/l (gravity) 

b. Hidden Lake 

present - 0.54 

375 x 0.54 = 202.5 x 365 = 0.074 

L = 18.5 

C = 1.7 (pressure) 3.4 (gravity) 

projected - 1.2 

375 x 1.2 = 450 x 365 = 0.164 mg 

L = 41 

C = 3.78 (pressure) 7.56 (gravity) 

c. Bayshore 

present density 0.87 

375 x 0.87 = 326.3 x 365 = 0.119 mg 



L = 29.8 

C = 2.65 (pressure) 5.29 (gravity) 

projected density 3.33 

375 x 3.33 = 1248.75 x 365 = 0.46 mg 

L = 115 

C = 8.16 (pressure) 16.3 (gravity) 

d. South Spit 

present 0.8 

375 x 0.8 = 300 x 365 = 0.11 mg 

L = 27.5 

C = 2.46 (pressure) 4.92 (gravity} 

projected 2.78 

XA342.A (1) 
5/21/81 

375 x 2.78 = 1042.5 x 365 = 0.38 mg 

L = 95.1 

C = 7.08 (pressure) 14.16 (gravity} 
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ATTACHMENT I 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of The Adoption 
of Rule 340-71-400(3), Lands 
Overlaying the Alsea Dunal 
Aquifer 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which requires the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface and alternative sewage disposal. 

2. Need for Rule: This Rule allows continued development of subdivided 
lands overlaying the Alsea Dunal Aquifer, most of which does not meet 
current rules for on-site sewage disposal. The lands subject to this 
Rule are those in the Bayshore and Sandpiper Subdivisions. 

3. Documents relied upon in proposal of the rule: 

Alsea Dunal Aquifer - A report prepared by the Department's staff. 
This document is available from the Department of Environmental 
Quality, P.O. Box 1760, Portland, OR 97207, or by calling 229-5209. 

4. Fiscal and Economic Impacts: Fiscal and economic impact will affect 
most dramatically those property owners with undeveloped lots in the 
two subdivisions. They will be able to develop their lot/lots or 
they may not be able to develop them dependent on the adoption of 
this Rule. In addition, the area will be affected either positively 
or negatively by whether these lots are available for housing 
construction. 

Dated: June 5, 1981 

TJO:l 
XL278 (1) 

William H. Young, Director 
Department of Environmental Quality 
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Department of Environmental Quality 
VICTOR ATIYEH 

GOV~RNOR 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

DEQ-1 

June 1, 1981 

NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT 

The persons described below have applied to the Department of Environmental 
Quality for Air Contaminant Discharge Permits in accordance with Oregon Revised 
Statutes, Chapter 468.310, and 468.320 and Oregon Administrative Rules, Chapter 
340, Sections 20-033.02 through 20-033.20. 

The Department has completed the preparation of Air Contaminant Discharge 
Permits for these sources and is providing this notice in order to encourage 
anyone desiring to submit information concerning the applicants or the proposed 
permits which might aid or assist the Department in making an adequate review. 
Written comments must be submitted prior to June 15, 1981. 

The permit program is not a permissive activity, but rather requires an 
applicant to file an application to allow operation under specified conditions 
and rules. Any permit proposed or issued contains restrictive emission limits, 
compliance schedules as applicable, and specific conditions relative to 
operation. 

The purpose of the program is to draw all these requirements together and issue 
one permit which allows the state to conduct a more rigorous air quality control 
program than might be practicable otherwise. After the above date, the 
Department will issue the proposed permits. 

Comments submitted at this time relative to the attached applications shou1d 
be addressed to: 

Department of Environmental Quality 
Air Contaminant Discharge Permit Program 

P. O. Box 1760 
Portland, Oregon 97207 

The full context of the applications which may include maps, plans, other 
voluminous printed material not readily duplicable, and a copy of the proposed 
permits, are available for public inspection at the main office of the 
Department, p. O. Box 1760, Portland, 229-5696, or from the appropriate regional 
office (listed on back). Please write or phone the main office of the 
Department, (Attention: Mr. F. A. Skirvin, p. O. Box 1760, Portland, 229-6414), 
if additional information is wanted. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

Eastern Regional Office 

Steve Gardels 
700 S. E. Emigrant 
Pendleton, OR 97801 
2.76-4065 

Baker County 
Gilliam county 
Grant County 
Malheur County 
Morrow County 
Umatilla County 
Union county 
Wallowa County 
Wheeler County 

Southwest Regional Office 

Gar:y Grimes 
2o1 W Main, 
Medford, OR 
776-6010 

Suite 2D. 
97501 

Jackson County 
Josephine County 

Roseburg Branch Office 

Ron Baker 
1937 W Harvard Street 
Roseburg, OR 97470 
440-3338 

Douglas County 

Coos Bay Branch Office 

Ruben Kretzschmar 
490 N second 
Coos Bay, OR 97420 
269-2721 

Coos County 
curry County 

REGIONAL OFFICES 

Willamette Valley 
Regional Office 

John Borden 
1095 25th, S.E. 
Salem, OR 97310 
378-8240 

Benton County 
Lane County 
Linn County 
Mario.n County 
Polk county 
Yamhill County 

Northwest Regional 
Office 

Bob Gilbert 
Box 1760 
Portland, OR 
229-5263 

97207 

Clackamas County 
Columbia County 
Multnomah County 
Washington County 

Tillamook Branch 
Office 

Jim Close 
3600 E. Third 
Tillamook, OR 97141 
842-6637 

Clatsop County 
Lincoln County 
Tillamook County 

Central Regional Office 

Richard 
2150 NE 
Bend, OR 
382-6446 

Nichols 
Studio Road 

97701 

Crook county 
Deschutes county 
Harney county 
Hood River County 
Jefferson county 
Sherman County 
Wasco County 

Klamath Falls Branch 
Office 

Gilbert E. Hargreaves 
Box L 
Klamath Falls, OR 97601 
884-2747 

Klamath County 
Lake County 



NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT 

June 1, 1981 

SYNOPSIS 

The Department of Environmental Quality intends to issue Air Contaminant 
Discharge Permits to the following sources: 

Oregon Portland Cement Co. 
Durkee, Oregon 
Shale & Limestone Crushing 
Permit Renewal 
01-0015 

Foster Cedar, Inc. 
Vernonia, Oregon 
Shake & Shingle Mill 
New Permit for Existing Source 
05-2578 

Wickiup Mfg. 
Bend, Oregon 
Mill work 
New Permit for Existing Source 
09-0066 

Ralph N. Hakanson 
Oakland, Oregon 
Rock Crusher 
Permit Renewal 
10-0113 

Blue Mt. Forest Products, Inc. 
Long Creek, Oregon 
Sawmill & Planing Mill 
Permit Renewal 
12-0022 

Litwiller Funeral Home 
Ashland, Oregon 
Incinerator 
New Permit 
15-0163 

Willamette Industries, Inc. 
Griggs, Oregon 
Plywood Mfg. 
Permit Renewal 
22-5194 

Hills Quarry 
Salem, Oregon 
Rock Crusher 
Permit Renewal 
24-2553 

Mobil Oil Corp. 
Portland, Oregon 
Bulk Gasoline Terminal 
Permit Renewal 
26-2029 

Harris Pine Mills 
Pendleton, Oregon 
Sawmill & Planing Mill 
Permit Renewal 
30-0005 

Eucon Corp. of Idaho 
Hermiston, Oregon 
Asphaltic Concrete Paving Plant 
Permit Modification 
30-0066 

Newberg River Rock Products 
Newberg, Oregon 
Redi-mix Concrete Plant 
New Permit 
36-6048 

Deschutes Ready Mix Sand & Gravel Co. 
Portable Plant 
Asphaltic Concrete Paving Plant 
Permit Renewal 
37-0207 

Karban Rock, Inc. 
Portable Plant 
Rock Crusher 
New Permit 
37-0272 



Notice of Issuance 
June 1, 1981 
Page 2 

Valley Brass & Aluminum. 
Salem, Oregon 
Brass & Aluminum Foundry 
Permit Renewal 
24-0725 

Any comments or information required may be submitted to 
of Environmental Quality or appropriate regional office. 
that these permits be issued after July 15, 1981. 

the Department 
It is intended 



ANTHONYC. (TONY) KLEIN 
DIRECTOR 

Hood River County 
Sanitary Landfill 

DEPARTMENT OF PUBLIC WORKS 

918 18TH STREET 

HOOD RIVER. OREGON 97031 

PHONE: 386-2616 

June 3, 1981 

Proposed Landfill Closure Plan (June Edition) 

In order to expedite the closure of the existing landfill, while at the 
same time prepare adequately for future disposal, and 1 imit unauthorized 
roadside dumping Hood River County proposes the following actions: 

1. Surface water cutoff ditches will be cleaned, extended and maintained 
.to limit infiltration and subsequent drainage to the catchment basins 
caused by rain falling directly on the fill itself. If erosion of 
the ditches. occurs the ditches wi 11 be armored with rock or other 
suitable material. 

2. Additional labor has been hired to allow more thorough compaction of 
solid waste and control of debris. Daily and final cover will "be 
accomplished with on site and improted material. On site material 
"is culbertson loam and bald copply loam. Imported material wi.1,1 be 
wyeast si.lty loam. ·All these materials are dassified ML in the 
Unified Soll Classification series. 

3. The attached plans indicate proposed final grades for the landfill 
after final cover. All .final grades·will be in excess of 2 percent. 
With these grades it is estimated that an additional 40,000 cubic yards 
of solid waste can be accommodated, At the present rate of disposal 
thts should be sufficient to allow an additional 600+ days of disposal 
at the existing landfill. This will require about 7100 cubic yards of 
daily cover material and 19300 cubic yards of final cover material. 

4 .. Funds are being budgeted to purchase the imported cover material to­
gether with .a portable debris screen to reduce litter and sufficient 
personnel to operate a sanitary landfill. 

5 .. Funds are a 1 so being budgeted to upgrade and ma in ta in the 1 eachate 
collection and disposal system. The primary causes of the occasional 
loss of leachate downstream are lack of maintenance to the system and 
overloading the pumping capacity because of surface runoff. The 
pumps can remove up to 200 gallons per minute when the system is 
maintained because of the present lack of surface water diversion' up 
to 1200 gallons per minute are drained into the catchment basins. 
With the cutoff ditches as proposed a maximum of 260 gallons per minute 
are expected during the average storm. The peak runoff will also be' 



lowered due to temporary storage in the fill itself. With the storage 
available in the catchment basins the pumps can keep up with the antici­
pated runoff of the proposed diversions. 

• 

6. Upon completion of the fill the site will be fertilized and soil amend­
ments added in accordance with the County Extension Agent's recommendations. 
Seeding with a perennial wheat grass, clover mixture would be accomplished 
during the spring or fall. 

7. Annually, near the end of the rainy se?son the site will be inspected and 
any settlements which cause ponding will be filled and reseeded. 

8. Areas which exhibit reasonable stability will be planted by the County 
Forester with seedling conifers at the rate of about 500 trees per acre. 
This will continue until the entire site has been returned to forest use. 

9. The leachate collection system will be maintained until it is determined 
that the leachate no longer contains objectionable substances in obnoxious 
quantities. 



ANTHONY C. (TONY) KLEIN 
DIRECTOR 

•• DEPARTMENT OF PUBLIC WORKS 

918 lBTH STREET 

HOOD RIVER. OREGON 97031 

PHONE: 386-2616 

June 4, 1981 

May 1978 

Summary of Progress 
for 

SOLID WASTE DISPOSAL 
HOOD RIVER COUNTY 

Letter from D.E.Q. requiring closure of landfill 

Summer 1978 
Search for possible alternatives and request for assistance f•r0m D.E.Q. staff 

Sept 1978 
Volume study with cooperation of D.E.Q. of existing landfill 

Oct 1978 
Trip to'Bandon, Ore to investigate modular incineration 

Nov 1978 
Cos.t study by staff of 4 alterna.tives 

Dec 1978 
Correspondence with Systech Corporation on modular incineration 

"'ii an 1 979 
Propos.i'l l f roro Sys.tech Corporation for study of a l.ternat iv es 

April 1979 
Contract with Sys tech Corporation for study of alternatives 

Summer 1979 
Study· In progress 

Au~j l 979 
Study complete and recommendation to transfer made by Systech Corporation 

. Fall 1979. 
· '· · · N.egotiation and selection of landfi 11 outside county 

·Dec 1979 
Letter from Wasco County Court al lowing Hood River County use of the landfi 11 
near The Dalles 

J-an 1980 
· Snow emergency 

Feb 1980 . ·' 

Request by Commission for staff to rev"tew f cost o alternatives because of 



significant rise in fuel cost 
f 

March 1980 
Review of cost complete. Request for proposal, pre] iminary design and 
siting study. 

April 1980 
Proposal received & reviewed 

May 1980 
Contract with Systech on pr~l iminary design & siting study 

Summer 1980 · 
Study in progress 

Sept 1980 
County Commission request appraisals of sites 

Oct 1980 
Appraisals complete and new cost estimates made. 

Nov 1980 
Site selected and option acquired on parcel. Preliminary design and soil 
foundation begins. 

Jan 1981 
· Systech•completes preliminary design and siting study 

Feb 1981 
Submitted to City of Hood River Pclanning Commission for site plan review. 
Condemnation proceedings began. 

March 1981 
City completes review and rejects plan 

April 1981 
Alternate site review and submitted 

May 1981 
County Commi.ssion request additional information and cost study on alternatives 
because of public comment and possible new information on economics. Cost study 
completed and presented. 

June 1981 
? 

·Winter 1980-1981 
Nbte;· · Hbbd Ri.ver County requested D,E.Q, to site a transfer station by their 
authority as outli.ned in the O .. R .. S .. ls that allow D.E.Q. to site landfills. 
It was.determined by D.E.Q .. staff that they did not have the authority to 
site transfer s:tat i.ons. 



CITY OF 

PORTLAND, OREGON 
BUREAU OF Pl.ANNING 

2 June 1981 

Commissioner Joe Richards 
Box 10747 
Eugene, OR 97401 

Dear Commissioner Richards: 

Mildred A. Schwab, Commissioner 
Terry D. Sandblast, Acting Director 

621 S.W. Alder 
Portland, Oregon 97205 

(503) 2484253 

The Environmental Quality Commission will be tackling the question of New Source 
Review Rules at your June 5 meeting. The City of Portland feels that this regu­
lation is extremely important and has already committed a great deal of time and 
resources to working out a system based on local economic and environmental ob­
jectives. 

Based on these findings, we presented comments on these rules at the last 
Commission meeting. When the staff response to those comments was released 
.last week, we did not feel that our major concerns had, in fact, been addressed 
and in one case felt that the departments proposed changes exacerbated the prob­
lem rather than relieved it, Questions as complicated as the New Source Review 
Rule are difficult to reach agreement on through written responses. I believe 
that the Commissioner's decision to have a workshop to continue discussion at 
the June 5 meeting is an excellent idea, but I ask that you consider opening 
that workshop up for public involvement as well. In particular, we are still 
concerned about the three points outlined on the attached page. Staff represent­
ing the City of Portland will be available at your meeting to clarify these 
points and respond to any questions. 

Our technical analysis has been used as a format for other cities and regulatory 
agencies facing these same questions. \•le hope that our work will not be over­
looked by Oregon. 

l1!ilrPI {4,,d Schwb 
Commissioner of Public Affairs 

MS:CK:db 

cc: Environmental Quality Commission 
Bill Young, Director 

Attachment 

CODE 
ADMINISTRATION 

2484250 

LONG RANGE 
PLANNING 
2484260 

SPECIAL 
PROJECTS 
248-4509 

TRANSPORTATION 
PLANNING 
2484254 

HOUSING AND 
POPULATION 

248-5525 



City of Portland 

l. The banking requirements still appear to be set up to discourage banking. 
The City opposed the banking discount provision (340-20-265) because of the 
uncertainty it created for anyone trying to use the banking system. \'e do 
not believe that anyone will create a banked credit without some guarantee 
that those credits will be available when a firm is ready to use them. A 
moratorium with no extension in lifetime is probably even more of a disin­
centive than the previous discounting provision. If a moratorium is declared 
and not lifted prior to the end of a credit's 10 year lifetime, the entire 
credit is lost. Thus, the change has not addressed the issue at all and may, 
in fact, have made it worse. 

2. The City has a basic tjifficulty with the philosophy that DEQ is using in the 
case of using emission reductions created by plant shutdowns and curtailments. 
The objective of the banking and offset programs, as they were first conceived, 
was to provide a system that would allow continued growth, job creation and 
support of a strong local economy without causing airshed degradation. This 
rule goes much beyond this idea and actually sets DEQ in the position of 
making decisions on what types of emission reductions can be used to allow 
growth. 

A firm that is having economic problems and needs to curtail production in 
order to survive is definitely making an emission reduction (adding less 
pollution into the airshed). Yet DEQ has decided that this emission reduc­
tion cannot be transferred to another facility that is not having economic 
problems and is in the position of being able to use that reduction to create 
new jobs. The department has recommended instead that only firms that can 
reduce emissions through innovative technology should be allowed to provide 
emission reductions for growth. While the objective of supporting techriolBgi­
cal development is certainly one that we can all agree to, we feel that the 
department should not be setting our economic policy. The DEQ rules should 
address the technical implications (permanency and enforcability) of the 
emission reductions while leaving local governments the choice of the develop­
ment allowed in its place. 

3. Finally, the City believes that having a 25 ton cut-off for particulate 
sources and a 40 ton cut-off for volatile organic compound sources versus our 
50 ton recommendation for each places an unfair disadvantage on smaller firms. 
Although the department did discuss this in the staff report, they did not 
mention the growth for smaller firms that is already built into the emission 
inventory or the cost of offsets for smaller firms. By DEQ's own estimation, 
the reduction from our recommended 50 ton cut-off and the department's 25 and 
40 ton cut-offs will only affect 2 more sources per year. Given our present 
ozone status, the most likely scenario is that these sources will be search­
ing for particulate offsets. That means that there will be an additional 50 
tons of particulate offset under the DEQ proposed rules versus the Growth 
Management recommendations. The estimated average cost to those two firms 
will be $10,000 per ton or an additional $500,000, making this one of the 
least cost effective measures available to the Commission. 



DAVE FROHNMAYER 
AlTORNEY GENERAL 

DEPARTMENT Of JUSTICE 
PORTIAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 

Tel~phone: (503) 229~5725 
May 22, 1981 

William H. Young, Director 
Department of Environmental Quality 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Re: First Union Management, Inc., dba Mall 205--Failing 
Sewage Main 

Dear Bill: 

This letter outlines a recently discovered, potentially 
very serious, pollution source and the steps which have been 
taken to correct it, 

On May 5, 1981, Chris Reive of your staff informed me 
of a very dangerous situation which had developed regarding 
the sewer main which Mall 205 shopping center then used t6 trans­
port its sewage from its development approximately 15 blocks 
to the City of Portland sewer. Chris told me that in 1970 
the Mall 205 developers had connected their sewer pipes to 
an abandoned water main without ever having obtained the re­
quired plan approval from the EQC or DEQ. He informed me 
that after some suspiciously foul smelling water had been 
noticed surfacing on S.E. Stark Street east of 97th Avenue 
during the fall and spring of 1980-81, on March 24, 1981, a 
Multnomah County maintenance crew dug up the spot where the 
liquid was surfacing. They discovered that the source of 
the water was a leak in the sewer pipe that served Mall 205. 
In fact, the pipe that was being used as a pressure sewer 
main actually was an abandoned water main. About 30 inches 
directly below the Mall 205 sewage main they found the 
Hazelwood Water District pressure water main. The District 
serves approximately 20,000 people in the area. The 
District's system is inter-connected and the water passing 
through that point could reach all its service areas. · 

The best that we could establish from sketchy records 
was that the pipe that Mall 205 was using as a pressure 
sewer main was abandoned as a water main approximately 20 
years ago, presumably because of its poor quality. When 
it originally was constructed is problematic. It is clear 
that no one on behalf of Mall 205 has ever submitted plans 
for approval of that system. Furthermore, had they sub-



William H. Young 
May 22, 1981 
Page No. 2 

mitted plans they would not have been approved because past 
and present criteria and rules require a separation of ten 
horizontal feet between sewer lines and lower water lines. 

Mall 205 repaired the leak upon request. 

Although the identified leak was repaired, the in­
tegrity of the entire approximately 15 blocks of pipe be­
tween the Mall 205 shopping center and the Portland city 
sewer was highly questionable. Because it failed there, 
it is highly probable that it has failed and would fail at 
other points along the line. In fact, George Phoenix, 
Manager of the District, indicated on May 13 that they 
also have identified other points of failure on the 
Mall 205 sewer. The close proximity of the water line to 
the sewer line constitutes a serious threat to the health 
of approximately 20,000 citizens. That area of the water 
main is known to experience low pressure. If a leak in 
the water main should occur in an area where the sewer 
line were failing and should the water main experience 
negative pressure at the point, for example, because of 
a substantial water withdrawal in another part of the 
system such as to fight a fire, then sewage could be drawn 
into the water system and could be distributed to a sub­
stantial number of people, threatening .to cause death and 
sickness from water borne diseases. · 

On April 15, 1981, Stephen Carter, regional engineer 
with your Northwest Region, sent a letter to Mall 205 to 
the attention of their local manager. In that letter Steve 
outlined the facts characterizing them as constituting a 
"great threat to public health," cited violations.and pro­
vided copies of our rules and statutes. Additionally, he 
requested to receive a response by no later than April 24 
outlining what they planned to do to remedy the situation 
and threatened enforcement action in their failure to act 
promptly. No written response was received by April 24, and 
therefore Steve prepared an enforcement referral. On 
April 24 Steve did receive a telephone call from Don Zak, 
Assistant Vice President--Maintenance and Construction 
for First Union Management, Inc. of Cleveland, Ohio, the 
company that manages Mall 205. Mr. Zak indicated that he 
did not understand the nature of the violations and re­
quested a letter detailing the specifics. He indicated 
that he had just received Steve's letter on April 20th and 
had not had time to prepare a response. Mr. Zak stated 
that they were not prepared to accept responsibility at 
that time because they did not understand the problem. 



William H. Young 
May 22, 1981 
Page No. 3 

On May l Steve received a letter dated April 28, 1981 
from Debbie L. Moss, Assistant Counsel for First Union 
Real Estate Investment, Cleveland, Ohio, basically re­
peating Mr. Zak's message. 

As I indicated above, on May 5 the above information 
was related to me over the telephone. I was greatly con­
cerned that there was a grave public health hazard and 
that the company which was clearly required to take prompt 
action to remedy it had not accepted responsibility and 
appeared to be attempting to buy time by establishing a 
pen-pal relationship. Therefore, ! arranged a meeting 
on May 6th between Chris and Van Kollias of your investi­
gation compliance section and Steve to discuss the matter. 
We concluded that immediate remedial action by First Union 
was necessary. Therefore Van planned to serve a civil 
penalty five day notice. We also decided to hold meetings 
with all the interested governmental units and First Union 
as soon as possible. We picked May 13. 

Steve gave me copies of the file which I reviewed. 
I unsuccessfully attempted to contact Ms. Moss in Cleveland. 
The next morning, May 7th, I reached her and told her in 
no uncertain terms that we had a serious health hazard and 
invited First Union to send a representative to our May 13 
meeting in our conference room. In essence I told her that 
we had no intention of being involved in a time consuming 
letter exchange campaign and demanded that the problem be 
resolved immediately. 

On May 7th, the investigation and compliance section 
served a civil penalty five day notice upon First Union's 
local corporate registered agent. On Friday, May 8th, I 
received a telephone call from Greg Mowe, an attorney with 
the Stoel, Rives, Boley, Fraser and Wyse law firm in 
Portland. Mr. Mowe indicated that he had just been con­
tacted by First Union regarding the five day notice. I 
invited Mr. Mowe to my office and fully explained the 
situation. I invited him to attend our meeting on 
May 13th. I informed him that our demands were that the 
sewer pipes be relocated according to DEQ approved plans 
and specifications and that in the interim we would 
probably require that the existing sewer main be abandoned 
and that the sewage be pumped to a holding tank and hauled 
to a sewage treatment plant instead. I told him that the 
purpose of the May 13th meeting was to allow them to out­
line how and when they proposed to correct the problem. 

On Wednesday, May 13, at 1:30 p.m. a meeting was held 
in our conference room. At that meeting were representatives 
of the Oregon State Health Division, the DEQ, Multnomah 
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did not send a representative. At this preliminary meet-
ing, we reached a consensus that we should demand that the 
sewer pipe be relocated and that in the interim the sewer 
pipe should be abandoned and the sewage be pumped and ~auled 
to a sewage treatment plant. At 2:00 p.m. Gail Achterman, an 
attorney with the Stoel, Rives firm representing First Union, 
and Charles Foster, an engineer with the consulting firm of 
Landeco, Inc. of Tucson,. Arizona, which is First Union's 
consultant, appeared at the meeting as invited. I outlined 
our demands and invited them to outline their schedule for 
resolving the problem. Ms. Achterman stated that they would 
relocate the sewage line as soon as possible but that abandon­
ing the sewage line during construction and pumping and haul­
ing to a sewage treatment plant was out of the question because 
it would be financially prohibitive. After I again outlined 
the grave health hazard, George Birnie, attorney for the 
Hazelwood Water District, stated that because of the duty that 
the District owes its customers, the requirement that First 
Union immediately abandon the existing sewer line was not 
negotiable. He indicated that he would have to recommend 
to the Board of Directors of the Water District that they file 
a law suit to require use of a holding tank and hauling to a 
sewage treatment plant. I stated that my recommendation to 
you would be the same. The meeting broke up. 

The next morning Mr. Mowe telephoned me. He indicated 
that First Union was lining up local contractors to do the 
relocation job immediately. They were doing the pricing 
work and would get started as soon as possible. He stated 
that in order to expedite the job they were not bidding it 
out as they usually would. Mr. Mowe stated that it would 
cost $20,000 to $30,000 a week to pump to a holding tank and 
haul to a sewage treatment plant and that they did not want 
to do that. I repeated that the health issue was not bargain­
able. ·I stated that I was of the opinion that at that point 
they were making satisfactory progress but that I wc;nted a 
commitment that day regarding the hauling. That afternoon Mr. 
Mowe called me to inform me that First Union was trying to. get 
the tanker that they used on a previous occasion when the 
sewer pipe was plugged. First Union had not yet contacted 
him to confirm that those arrangements had been made. Mr. 
Mowe promised to call me the next morning with a confirmation, 
or the reasons why he had not obtained it. 

On the morning of Friday, May 15th, Mr. Mowe telephoned 
me. He informed me that First Union had contacted their 
previous contractor which will haul the sewage. He stated 
that First Union will also retain a local sanitary engineer 
to consider alternatives to hauling and pumping for proposal 
to us if feasible. I told Mr. Mowe that we wanted the haul­
ing commenced immediately but that his client would have to 
contact Bob Gilbert of the Northwest Region for an approval. 
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I informed him to do that that day so that the hauling could 
be commenced that day or the next (Saturday, May 16th) at the 
latest. I further informed Mr. Mowe that the existing sewer 
pipes will .have to be cleaned out and sealed as soon as possible 
and that they would have to provide adequate assurances that the 
pipe would not be used again. Finally, I requested him to send 
me a letter confirming what they have agreed to do and provid­
ing me with reasonable schedules for completing the work. En­
closed is a .copy of that letter to me dated May 15, 1981. 

Later that morning Mr. Birnie, the Water District's 
attorney, telephoned me to inform me that the Board had met 
the previous night and authorized a law suit against First 
Union. I told him what had happened. We both agreed that 
neither of us should sue unless and until First Union fails 
to meet its commitment. 

On May 18, 1981 First Union disconnected the sewer and 
began pumping and hauling its sewage. 

I think that we are well on our way to resolving what 
potentially could have been an environmental disaster. Once 
I got their attention, First Union has acted promptly. I am 
encouraged by their present cooperation. If they continue, 
we have every reason to believe that the problem will be 
finally remedied quickly and a catastrophic health hazard 
averted. Now that they have committed themselves to the 
$5,000.00 a day pumping and hauling expenses they will have 
a very great incentive to complete the project quickly. By 
the same token, we have committed the DEQ to expediting all 
necessary reviews. If, for any reason, First Union should 
falter, you should take prompt and immediate action. Until 
then, or. the completion of the project, I recommend that 
you withhold further enforcement action. If the project is 
completed promptly without incident, I would recommend that 
you. give serious .consideration to closing the case. 

Please call me if you have any questions. 

be 
enclosfure 
cc: i!E:Qc 

Fred Bolton 

Sincerely, 

/s/ l:t@bett L. Ha~~ 

Robert L. Haskins 
Assistant Attorney General 

Oregon State Health Division 
George E. Birnie 
Multnomah County Environmental Services--Permit Section 
Harold Sawyer 
Bob Gilbert 



0 Port of Portland 
Box 3529 Portland, Oregon 97208 
503/231-5000 
TWX: 910-464-6151 

June 3, 1981 

Mr. Joe B. Richards 
Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

Dear Mr. Richards, 

At the April 24, 1981 Environmental Quality Commission meeting 
commission members requested that a workshop be held with the 
Department of Environmental Quality staff to address questions 
raised at the meeting regarding DEQ 1 s New Source Review Rule and 
Plant Site Emissions Limit Rule. These are scheduled for adoption 
at the June S, 1981 EQC meeting. 

DEQ has not held a workshop and has instead scheduled a workshop 
session to be held during the June 5 meeting. DEQ staff has not 
stated if public comment will be allowed at this meeting. Due to 
the length and complexity of the testimony presented at the 
April 24 hearing, we believe it is critical that the Commission ;. 
allow public comments at the June 5 meeting, 

Sincerely, 

~t9a~u&£aL 
I. James Church 
Deputy Executive Director 

cc: Bill Young 
Lloyd Kostow 

Offices also in Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Chicago, Pasco, Washington, D.C. 
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LANE REGIONAL 1244 Walnut Street, Eugene, Oregan 97 403 · 

AIR POLLUTION AUTHORITY Donald R. Arkell, Director 

Joe Richards, Chairman 
Environmental Quality 
Commission 

P.O. Box 1760 
Portland, OR 97207 

Dear Mr. Richards; 

May 22, 1981 

RE: Proposed Open Burning Rules 

LRAPA appreciates the opportunity to review the draft revisions 
to the proposed Open Burning Rules prior to final action by the EQC. 
There are several provisions of the draft dated 05/05/81 which merit 
some additi ona 1 comment. 

1. The proposed definition of boundaries for restricted zones for 
construction, demolition, and domestic open burning are now 
proposed for Lane County, as suggested in LRAPA and Local Fire 
District testimony. That provision is still supported by the 
Authority. 

2. The requirement to extinguish fires two hours before sunset is, 
in our view, unenforceable for domestic burning in rural areas. 
There is substantial incentive for individuals to do such burning 
during the late afternoons, after normal working hours, and we 
believe that resource constraints on fire districts in rural areas 
will cause this rule to have a generally low enforcement priority. 
LRAPA's recommendation is that the current dawn-to-dusk burning 
hours be retained. 

3. The LRAPA Board proposed that a single, nine-month burning season 
be instituted for domestic open burning in place of the current 
two-season burning year. The reasons for this proposal were 
that: 

A. There is expressed desi.re from the rural areas of Lane 
County to provide addi.ti.ona l ti.me for disposal, by burning, 
of yard debris, because of l irnited opportunity to do so 
duri'ng the Spring and Fall burning seasons. 

B. Ambient concentrations of Particulate Matter from domestic 
~tatc of Oregon 

rARTMENT oF rnv1RO~MENTAL QUAun open burning would not increase, as long as it is conducted 
:~ ~ @ rn: ~ W ~ [ID only on days of good atmospheric ventilation. 

u 
MAY 2 6 1981 

Cleon Air Is o Natural P,esource ·Help PreseNe It 
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C. That the cost of administering the domestic burning permit 
program by the Fire Districts would be cut substantially 
by reducing the number of permits necessary each year. 

We reaffirm our position that a single season is easier to manage 
and, with vigorous enforcement, will not cause increases in Ambient 
Particulate concentrations. 

In taking the above positions and in developing recommendations for 
the State Rules which apply to Lane County, it is recognized that 
restrictions on open burning are necessary in areas of the State where 
there is high population exposure potential or unacceptible air quality. 
We believe that the recommendations above are modest, and do not endanger 
that precept. They will, however, provide a measure of relief in those 
areas where alternative disposal is not reasonably available, and will 
provide sufficient flexibility within which the Authority and the 
local Fire Districts can administer effective open burning controls. 

It is requested that you give serious consideration to LRAPA's 
comments and testimony, as well as that of the local Fire Districts in 
Lane County. 

DRA/mjd 

Sincerely, 

J3u/ 1Ja,,A~_J)-~ 
Bill Hamel, Chairman 
LRAPA Board of Directors 



ATTACHMENT ITEM J 

In the CIF,t:;UIT. Court of the State of Oregon 
for the County of HOOD .RJ\fER. ............... . 

GLENH ALBERT BLEVINS and ROSIE 1-'.AE BLEVINS, 
::::§;;i~:P.~~~:::a.:;-;:~:::~~:E.~:~::::::::::::::::::::::::::::::::::::::: :::::: : :: :::::::: :::::: : ::: : : :::::::: .:::: :::::::::: 

vs. 
HOOD RIVER COt.::NTY and STATE OF OREGON, TiiE 

Pfrjfnrill S 
DEFARTKt.NT No ....... 8.7..6.2 ...... . 

::::X.:1:t::t~t:r:J:t:9lftiltflt~: ::iiQA'f:Jt.t;:::::::: ::::: ::: ::::::::::: :: :::::: ' 
SUMMONS 

Defendant S 

To .HOC.D ... RIV.E.F. .. couarx ... an.d .... s:rAIE .... of ... oREG0~1 .•... .Ti:iF: .... R.P',t.,RJJlJ::;'.l'J: ... Q.F. .... r:::iy_I~()_t~1.i::~!'.r.~lc. .. 
.... QUALI.!.Y. ............................................................................................................... _ ........................................................................ . 

.......................................................................................................................................................................................... Defendant .... ?. .. 

You are hereby required to appear and defend the complaint filed against you in che above entitled acrion 
within thirty (30) days from the date ol ser'.·ice of chis summons upon you, and in case of your failure to do so, for 
want thereof, pJaintiif(:s) will apply to rhe court for the relief demanded in the complaint. 

NOTIC:S. TO THE OEFE'NOANT: REAO THESE PAPEll:S c.All:EF1.J\,L't! 

You must "appear1
' in this cnse or the other side 'vill win automati· 

cally. To "appear" you nlUSt fil'e 'vith the court a legal paper cu!led a 
"motion" or "answer." The "ntotion" or "answer11 must be ){1Ven to the 
court clerk or administrator within 30 days along with ~he required 
filing fee. It n1ust be in proper forn1 and have proof of :;ervice on the 
plaintiff's <i.ttorney or, if the piaintif( doe::; not ha\'t' an attorney, 
proof of service upon the plaintiff. 

If you have any questions, you should see an attorney inunediately. 

~~::,: o~F--~~=~~~~---··· .. J:l<J<J.\i .. f;;i,Y..e.JC ........ } ss. 

TEUNIS WYERS 
·········At·rr·r;;r·n;ey;;~·t:·M·:;:p;1;a;fn·~tli:&r8········-········ 

p. 0. bOX 6.l 7 
Hood River, Oregon 97031 
(503) 386-2221 

I, the undersigned attorney of record for the plain ti ff, certify tha.c rhe foregoing is an exact and coinplete copy 

of the original summons in th• above entitled action. ..~~ .... LJ.'.;)"L'--1 ...................... . 
.i.TTOl'INl!:'I' OF' RtCOl'IO FOR -~AINTIFF.So 

TO THE OFFICER OR OTHER PERSON SERVING THIS SUMMONS: You are hereby directed to serve a true 
copy of this summons, together with a true copy of the complaint mentioned therein, upon the individual(s) or other 
le~a.I entity(ies) to whom or which this summons is directed, and to make your proof of ser~'ice on the rever~e hereof 
or upon a separate similar document which you shall attach hereto . 

Post office address at ''•hich ptlp<!rs in the above entitll!J r.ction 
may be served by 1nail. 

\lm. E. Young, Director 
.... THE ... STAT.F. .. OF ... ORE.G.OU ........................................... . 

THI: DEPt'RTFEHT OF ENVIRONl-lENTAL QUALITY 
...... 5.2..Z ... S.H . .5.;;t ................................................................ . 

Portland, Oregon 97204 

-1-
PAGE I-SUMMONS 

...... .... L~L .. '.I'.gµp_:i..~ .. Y.Je-;~-·-·············· ............... . 

State of Orer;on 
OEPARTMENT Of ENVIRONMENTAL QUALITY 

~. 00 ~ r!-/~2:~ 1;s1rn [ID 

.J~ OFE!.Cl: O.E IHE DIRECTOR 
FOIM No. 19<1----CUCUIT Oi OISTllCl COUil SUMMONS 



l Itl THE CIRCU.IT COURT OF THt: STATE OF 

FOR THE COUNTY OF HOOD RIVER 

-r- I ' - ~·, 

OREGO~,.;~ ,\ '~ ·~ ~'.,n 
2 

3 GLEHN ALBERT 
MAE BLEVINS, 

4 

5 vs. 

BLEVINS and ROSIE 
husband and wife, 

Plaintiffs, 

) 
) 
) 
) 
) 
) 
) 6 HOOD RIVER COUNTY and STATE OF ) 

7 OREGON, THE DEP 1\RTMENT OF ENVI- ) 
RONMENTAL QUALITY, ) 

8 Defendants. 
9 

10 

) 
) 

UUISAclCE 

" ~x,· '11., ~10. ..,· . .., cL--

COMPLAINT 

HAY 18 4 S~· PH'tl\ 
. · .- ... ; 1-i: ~ r ti r 

f\lt-1.'kCs ~ .... :1 A'::.[~J-;...,E~T 

OEFU1Y 

ll 
For a First Cause of Action, plaintiffs allege: 

12 I. 

13 At all times material hereto, plaintiffs claim O\-.Tiership of 

14 the real property described in Exhibit A, hereinafter referred to 

15 as "plainti.ffs' property". Upon plaintiffs' property is situated 

16 plaintiffs' home, various outbuildings and a spring or springs 

17 used by plaintiffs as a source of drinking water and for other 

18 purposes. 

19 II. 

20 At all times material hereto, defendant HOOD RIVER COUNTY was 

21 a duly existing county formed under the laws of the State of 

22 Oregon. Defendant HOOD RIVER COUNTY owned adjacent re~l property 

23 to the South of plaintiffs' property, consisting of parcels lying 

24 in Section 10, Township 1 North, Range 10 East of the Willamette 

25 ~eridian. 

26 //I 

LA,. OFfH.£3 O~ age 1 • 
nn;1s WYERS 

HOOD RlV£l. O~EGur-0 970~1 
PHONE )86.2221 -2-



l III. 

2 In or about (-o~ru.c.. r-/ 11//, defendant HOOD RIVER COUNTY con-
1 

3 structed and commenced the operation of an open garbage dump or 

4 sanitary landfill. Since chat time defendant HOOD RIVER COUNTY 

5 has operated said dump, or caused it to be operated, on a contin-

6 uous basis, and is doing so at the present time. 

7 IV. 

a Said dump has running from it and onto plaintiffs' property, 

9 a certain effluent or leachate, which is offensive in smell and 

lO appearance and contains various substances of a toxic, rotten, 

ll filthy and foul nature. Defendant HOOD RIVER COUNTY has allowed 

12 this condition to exist since shortly after the opening of this 

13 dump, and has failed to take corrective measures to mitigate or 

14 eliminate damage caused thereby to the plaintiffs. This condition 

15 continues unchanged, is causing further damage on a daily basis, 

16 and is expected to continue indefinitely. 

17 v. 

18 The water and filth comprising this leachate has come upon 

19 plaintiffs' property in such quantities as to render portions 

20 thereof unfit for use, and also to contaminate plaintiffs' source 

21 of domestic and livestock water, and to create such a stink and 

22 smell as to deprive plaintiffs of the use of a portion-. of their 

23 property. Plaintiffs have in consequence thereof sustained damage 

24 in the amount hereafter alleged. 

25 NEGLIGENCE 

26 For a Second Cause of Action, Plaintiffs allege: 

Page 2 · COMPLAINT 
LA• Oftl(l'S OP' 

TEl'NIS \\:'YERS 
HOOD RJVEJ;, 011;~GON 970)\ 

PHONE }1;6·2221 -3-



. ' 

11 VI. 

2 Paragraphs I through III of the First Cause of Action are in-

3 corporated by reference. 

41 VII. 

51 At all times m<:tterial hereto defendant THE DEPARTMEHT OF ENVI-

6 B.0'.W.:E:nAL QCALITY was an existing administrative agency, duly 

7 formed under the laws of ~he State of Oregon, charged with monitor 

a ing compliance with and enforcement of regulations affecting solid 

9 waste disposal sites in the State of Or~gon. 

10 VIII. 

ll Defendants were negligent in one or more of the following 

12 particulars, causing damage to the plaintiffs as hereinafter 

13 j alleged: 

14 A. In selecting a dump site with characterstics which does 

15 not protect contiguous land from leachate runoff: 

16 B. In situating the sump on the site in such a manner that 

17 contiguous properties were not protected from leachate runoff: 

18 C. In selecting a dump operational design which was inade-

19 quate in its failure to prevent a leachate problem: 

20 D. In operating the dump in a manner which cause the emissio 

of the leachate as alleged above; 21 

22 

23 

24 

E. In failing to detect the leachate problems ea~ly enough tl 

take measures to correct the problem; 

F. In failing to take measuresto correct the leachate problel 

when placed on notice of its existence, or to take any r:ieasures tol 25 

26 
l 

minimize its effect on plaintiffs. [ 

Page 3 - COMPLAINT 
LAW Of'l'l(.£5 or 

TEL'NJS WYERS 
H0(1Ll RJVf_J;, O~f"G(J . .._. 9"'0i1 

PHONE )!H,.2Z21 -4-



l G. In failing to instruct dump operators properly regarding 

2 methods to prevent or minimize leachate problems and in failing to 

3 properly supervise dump operators who may not have employed those 

4 methods; 

5 H. In failing to operate said dump in compliance within ap-

6 plicable clean water and solid waste regulations. 

7 IX. 

a As a result of the negligence of the defendants, plaintiffs' 

9 property has become polluted and contam~nated, and a portion 

10 thereof has been rendered unfit for use by plaintiffs. 

11 x. 

12 Since a short time after the opening of the dump, defendants 

13 knew or should have known that a nuisance would be created thereby 

14 and that the plaintiffs' property would be contaminated and 

15 polluted. 

16 XI. 

17 As a result of said contamination and pollution, plaintiffs 

18 have been damaged in an amount which is undetermined at the 

19 present time, but which does not exceed the fair market value of 

20 the plaintiffs' property, $110,000.00. 

21 INVERSE CO!lDEMNATION 

22 For a Third Cause of Action, plaintiffs allege: ' 

23 XII. 

24 Paragraphs I through IV of the First Cause of Action are 

25 incorporated by reference. 

26 / / / 

Page i, - COMPLAINT 
LAW Off!<:E,5 OP 

TEL"NIS WYERS 
<JooD J.JVEJ., 01H':GON 970)1 
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l XIII. 

2 The contamination and pollution suffered by plaintiffs as a 

3 result of the leachate from the aforementioned dump has restricted 

4 and interfered substantially and unreasonably with the common and 

5 necessary use and enjoyment of plaintiffs' property and has des-

6 troyed a portion thereof. 

7 XIV. 

8 As a result thereof the fair market value of plaintiffs' prop-

9 erty has been substantially diminished ip an as yet undetermined 

10 amount not exceeding $110,000.00. 

11 xv. 

12 Plaintiffs' property has thereby been taken for a public use 

13 without just compensation. 

14 XVI. 

15 It has been necessary for plaintiffs to retain the services o 

16 an attorney to assert their rights in this matter, and if success-

17 ful, they are entitled to a reasonable attorney fee award under 

18 ORS 20. 085. 

19 WHEREFORE, plaintiffs pray: 

20 A. For judgment against defendants for damages in an amount t 

21 be determined, not exceeding $110,000.00, 

22 B. For an injunction against defendants requiring them to 

23 ta~e what measures are necessary to abate the nuisance and prohibi 

24 further damage, 

25 C. For judgment against defendants for their attorney's fees, 

26 costs and disbursements incurred herein, and 

uw omm ?,age 5 - CO~'.PLAINT 
TEL'NIS WYERS 

Houo RIVE•, O~EGON 970~1 
PHONE ~1'16·2221 -6-



1 D. For such other relief as the Court may deem just. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page (:; - CmlPLAINT 
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Attorney for Plaintiffs 
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~FICES OF 

''VYERS 
BOX 417 

OREGON 970; l 

PLAIUTIFFS' REAL PROPERTY 

The Southeast qua:-ter 0-f Government Lot 12, and all of 

Government Lot 13, Section 3, Township 1 :forth, Range 

10 Ease of the Willamette Vcridian. in the County of 

Hood River and State of Oregon, EXCEPTIHG T~EREFROr 

chat portion conveyed to J. Arlie Bryant ct ux., 

recorded June 23, 1977, as Recorder's Fee :10. 77ll50. 

Film Records. 

" . ./_ .)J"' 1~ 

,· ( 

')' ( ' ,, 
\ 

c 

CERTIFIED "!AIL REST!J:CTED DELIVERY 
RETURN RECEIPT REQCESTED 

<'. \_ \!~;:{ 1 

... :":'~) 'Qt:.--• 
-~.:;;·, ;,\; .. 
\,'-. " Mr. William H. Young, Director 

Seate of Oregon 
Dept. of Enviromrental Quality 
522 SW 5th 
Portland, Or. 97204 

RETURN RECEIPT 
REOUEmn 

ExhiGit A 
-8-



., 

• 
: 

i'p'e·~-·.•:J!'"'t ________ '"s· ~1ij:·.;.c··_. _. -·1a·te·· 1111,lJ~;i!!!'.n1"IB'it~~· -!?~'-· . . .- . · · - .. - , . - ~ 
-,. ' '.·• ~ i I,' ' I 0-n isl~_ 1:, ~ u - j -~-.1~t_~+;:{_::,y;,~~<£·?"- ;;.~· ·:· '.;~.i-;t_~~~J:jt· ':'. ..-ct~,,:-::.,)\/; '\>'.J.i7{.f ~Jc~ ;, :_ _: -:" p~ '.' -<~- '- ,~r-~_~:Ji1\IO';,f_', '::~; ,.Hit' 1-tiW\:~f;.M't«f;k~A\ii'f_k '_!~ft;~~~'-;~ ~.~.-....... -~ t ' i ti · ,y ,> ~1 i . , . ; . -·, ' c . s' ; 'C·;.·:.:::~'~.·;~_·~:.·_: .. ~.-.i_:<·'.':._1~.-·.:.!:.,~.:.-.·._-~·,·.'·:~.· _.·_t~.·~i~i :.·.:;·1.~;k.·_:I".-.-~.-0:.·;···.·!"! .•. ·_···.~.!~.;;·~1( __ :· >;.~r:i$-... ~.-~.:_-.·/:,r~'S_ .. '.:_s'f).::1;:_t __ ._itJ···' ll! ... ~-' ·r;'·!,,_1 '..~.<~'flf:.'.· •. ~- %fl .. _·".f!.-~tr." .. ~-*.-:.+~.f_'.~.·::{u- · (·~. /_.t.~--$1.':.·Y_"_·_t~};!._:'~.·;'. ~i- _;_' --.:;i'. ;_i_ >1- _:;;-_ .. ~-.:,.: .. ~---'.- :._:'._(_·:- '.,-·:. ~- -._ , f'?-:Y;W~M:~;s·· . cs"< .-t:1·· ····d-. - :::-:\1"AYf'a"::"s"·>::·~~~e· r:f1 .- ?~:i•~'l"''e··y,.;:~i,~l~* ,~~,:~ut/'/i.!'~",::R'(e•-<a'd. -._ -

I, , ',:~~: :~',\1\'J .. _ _ ;()• ___ ·• .1.- -_ .. ·•- · ;'\'f:-1:, '(~!'!c~.,·.-!· .:: ...... • ~'",. <.,.• .. ,;h;1!?';~;:.~,/,;:''lT:.r.::r1iil~·~;tIRr&J,;~1~?t,. :: . :, " :, _ .·_.- .. , _· -Y 
*;':· · .A;.ffna], ~ePorl ·.·~~·,.,~- .ira~re~.~~'.;~;the·Board ·~ft~~~ri{~~~~rS ·~·::1~;~~,e~hiti~~·· ~t~~:/~~~;~~i~,1i\~~;:·:_~~''.!~~~~f 1~~-':_-~~tiqlp~·t~!,~~:-:.th~>ractO~ th-at" must r-be con~, ! .station design .will go to the~· pe prepar"".' to take It t0 the citY,&''which was.'schedlJled -~t·tr:s~.:B'ithe . complaints,\th~t, '"ha ye!,;( S!~er<)d in any transfer ~talion 
\ Hood . River County Board. oL,.·f, of -Hood. Riyer Plallning-, Com•:•: · p:m. at the.county courthouse,!:, ·';;i;d11veloped m facty \.. -'• •. :; . .n,;s1tmg program.'' · · · 
I- Conurtissioners m.eeting Thurs-·', ,mission _lhill nio_nth for:a site,!;\'• •The,Sys~,r~po~t.indicll~ed.'llf 1:'.Any si_t~ that-is selec,ted foKJ~e, ,;The _approach applied by the· 
b day · aft_ernoon .Wlth a recom'.;> plan revte\\'.•; _He wants .t0:make4 that .the total es~m~~7d cap1tal;;j'i:·t~i.'! .· use1 .. Wi11,~robably• be C!1li:X :c?mpany took tJ:ie _ "per:fect. 
p-::mendation thatlt be accepted .. ;:' ", sure. there. "·IS'· a mutaJunder'1\• !Cost.for the·pfojeCt-JS.$545;000,~;i:;c1zed by, parties. Wh6 COllS!der'•:;s1te" Characteristics IDtO. 
f:' ·-.Th". report by Syste_m Tech');>: standing on.11peraµng.' proc~·Y!'I'.haOneludes land acquisifiOn.fli::lliemsejves lo~~ affec~e~ by the};-account · as· standards in an 
~ .Jnologies C9~-, of Xema, Ohio,_,._. dures. before he_g~es "':fore l!'e:;;'s1te 'development:·a?~· accessy:,proposed: fac1li!J.~'.-0 1t; ~otes::/ 7ffort to come ";S elose,as poss-_ 
:j (Systech) IS titled. as a-"Trans--: ;; planrung comnuss10n Wlth a hsf,::.roads, transfer building and~e-.''.''."'One maior contention ;viii be+,1ble to thecnteria. · · . 
!',fer Station Siting and Prelimi· ·• of commitments by the county. •+;,·cycling building, ' compactiril!J~j t!Jat 'there is.a better site within):: ·Most of the reports deals with· 
~l . nary Design Study," and is ;- ( · . It's likely the cm_nmission will':\ equipment and r~llIDg stoel<• !·J .,cL.:the coun!y,'., or ·\hat;~iU~ ·not' a ·:: history of the_ process, 3!1d sum­
~:. keyed to a site northwest of the . _·hear more than iust a report:,c·:·: ·Annual operating costs .were·:::·perfects1te.'." ,._.,. - : · ,. ::; . y;·:,mary of proiected capital and 
!;> intersection of Ra~d RQad ·and_:::,.from Klein. Op~nents ~fthesit,_:·,setat $207,000 .. That inc!~des !ri, X '.'ILis. readily;apparen~ fu.at :: oper,ating c~ts. I_talso incl'!des Ii Casca~e inHoodR1_ver. ',: -· :,' 1~g have ~n circul'!li'!g peti·f:terest ·on .l~,;J?bor;. m.a~'; 'this _~rfect ~1te ,does not e/tl~t ;;f!~~- ,Pl!Ul, building elev~tions 
<• , Public Works Director T,ony 'i:. tionss~ an alt".mative, and:::,.tenance and .. dis~al C~ts>·m- , .nor_ 1~ 1_treqmred.,However,_th1s .:•·•,c+' '(Continued on Page 2J •. 
,1 . Klein will review the study-for• .. ·it's possible there.will bea pres• .·:·eluding tralisporta,tiom ... : >1:·,, J.-cc ': def1D1t10n does pomt out g_ome of:•••:'f' :•''·' , ·· c" • · · _. _ < · 

rk- \.C<·.::.>" '~"J;,.,.-i<c.;;,_;.;-:-:' ' • ~-r· --~ 't-l:~W' -,:· .• ( - - ~d~-----h,.JL~v\ -r.:.. ~ }\,~_~;:;~:: 4:i~~;;._;df:;;:J.i~~:f4~:)~w,i.~~t~l~i1~t'r'.:~·-t:1~:>.ltt; ·i:~~;·;1,j:,_:;;,'h,if,~i;~~~~~--\~(i,~;:~~'i;;r,·-~~;~~i~Jt~~,~~~:;;;;;,::~,,_. ·~I;'_._-;:~:~:::~_-.;:--~-<''.,'.--~- :- -,': 
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. st CJ CfS for ... WOS'f~:;. Sttlf ra·fif!~ 
•.·~. • •• ,. . •• ;, c\:4, '"--'"..., E>. j· :.,- . . ' -le " ii ' .•.• c.e:.•: .•• : ... ~1/:::L:i;.:..L~ .• L,::j~.,,, .•.•. {~i;:,.;·lli ... ,i:.:,-:;~_,, ~·0:P ,;;,;,; ;.~ .'1~·"'· ;;..;;;.,.;_;,, .......... f 

--_ ;.;(·if (~f~~~~--~6:-;;;;tr '{t1~;;~1!~; b;;~~ (;;~·;~6J:ci'i'~ti~;4·;~' ~;i10~ ~~;; :-i~~,thrJ'~~ttilg~~:in;;d 1;;;( 1:: ;~~r~ 
, < n'oard' · Qf , . Col)lmissioners. .!'oted that possibility of ~~llo~'':-cowity to pay $120,000 for the.·. the time the option signed with' j 
... · .. pushe.d toWar~ conde~nation of _ 1ng thro~h was ''rer,n~te; .,~::'.:o'·:--.-.':·._·: site _expire~, and ·Johnso~'s r~:_ ~~~sq_n_ la_~t !'1ove!Il~r was -~x~._--:,~1 

-. a 6.5 acre solid. waste transfer So whUe the commiss10nleft ·· newal offer to the county wasn't pirmg. "''. f' :· . '.' ... • .· . - "'' 'c 
site a~ Rand Road~n~.<;!~scade the d?or ~P'fn a crack for a sec'_: ·ac.ceptable. In 1:hat off.er, he. ;.. D~ing one of those special '.l 
streets her:C Mo.nday,'i"'.:·':<. _, . ond site, it moved ah~d on ·an< ... _ raised. "the asking pnce:; to, meet!ngs that Palmer -:-though 'l 

. . .· But-the newest comll]ISSi?n other front by offenng .Her-'· $15'.1,ClOO, and also_ hiked t,he _ h_e did n~t oppose ~he. Randt~ 
. · member, Glenn, .falmer, _ ~tj]] schell Johnson $103,000 for a 6.5.. opt10n{ee. · - :o • "' , • ·;· , /Ca.scade s1~, ll]adehls pitch for~ 

: . : · held out ho~for another ~itehe , acre tract .nor~hwest ~f .. the cffi. While th~ first steps, toward ... the sewage plant's ~used la!'d) 
· has favored, all along.·~ .the Rand/Cascade, mtersection,, a condemnation have been made,·':::He showed .maps illustrating 
city's waste wa~er tl'eatll]e11r: preliminary~o cond~mnati?ri. hLthere'~still an opporttihity fo(;;;that .tlie development ad pl~n,(' 
plilnt .at the Port ?f HOOd.~ver. · The letter informmg Mr· ;in<l .,}~e ~ounty and Johnson t~ neg<>:(.;,.ned for. t~e ,Rand/Cascade. si~, . 

.. site. A, reluc!anf county com- .. Mrs. Johnson <Jf th<: ~oUI1tYlB,,.:, bate a settlement before it goes, ,,woul\l.·fit <Jn.11.nus~ lan.d,at thll} 
'mission gave permiss10n for start toward. exerc1smg: ·the~. · to court, District Attorney Hugh . waste .water treatment plant" · 
l'almer to oP.,n discussion this · ·. right of eminent domain carr!ed' -.Garrabrant told. the comntiso .', Oi;t tJ:iat basis, he :eceive~ l"'.r,, 

· -.- · week with the city. But most 0£ the $103,000 cash offer, which - sion, .- . · ,:;-,,_.,Rv•: _ · mu;s10n to meet with the city-0n·. 
the commission members are.-· was an amount lis_ted in aria~--; __ · . Th_e move toward Condemna-.· _Tuesdayto_reviewhis_plan. ·.»· ,_,_ 
not en.thusiastic about the.sewer_'. praisal c.onducted.- by_. the.': · tion carrie at the Monday -meel"; · \After more than two years of. 
plant site. ·In fact, Coll]lnis- couno/. · , · . .·, . , _. J -. .. · ing of the county comntissioti,. study, the:_commission decided,, 
sioner Rodger Schock's motion; This action, was triggered.· ~appitig a series.':of. special .. that,. s~lidw~ste transfer.;to 11: 
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•. .. TWd-Thursday, March s;1~a1 Hood ~i~e~ News, Hood River;· Oregon'~J 

----: ·"·DT~t~T;:j;,~Ff~i1f'1?;~~:~ · 
O/h·"·· I rc{~Sf en ··s i t~/},j 

, _ _:1.(-,~· .. ~-; ,-'.;): ~-- ,._'< ~·:,; ~ ··:::_·:.:::•::';_'.; '.·, •,l·';\(', '. ~'~i ·~:~,:~:.:- _.i ~·-::'+:~:<-• ;·~: ::_' ~'-~ ':'/·::~;;_L .' .· '.~'-''.;:.. ',' • ( :.~;~ \ ~~~-~~--~~, ~--;, .:)--''• "':\·.;::·{,< -~:; :~-:{<,.:,--,·;· ,-:::·-i~:··'.1)'":._"; : ~':J~·~:.''/ .?o"if 
-~<; '1c~~tinued from.PageiJ'·.,: 0 . it holds with the port in jeO-, , station, The councilwilJ also be ;, 
.- ·\ " : . , . ·. ·. · · ·:, .· · · ~ · ;· • ' partly, According to the agree, asking whether the county com<! 

. . city by the county would not be ''ment. the City. can bllild on no ··mission is interested in leasing''.) 
:- · ~-wise. as 1be_ sees __ it._.:'1~~ --~()t-.in_· ~:~: __ m~ore)h~.69 percent o~ ~e 2.61_~- 'or __ puying __ the· ·p~rcel~· ._·since . .-i 

-~- Javor ,~fa sh~rt l,e;ase_arrang~ _,-acres_which it p~c~~sed. _Al-_ , there_:.w~s _a _conflict.~~~n_ 1~·· 
~en~ he said. T~n years lS · ready, the city.has coru!truc~ed .. _commissioners on.that.\:·:''.'··"·:''' ::·:-:«1 
J~t not .. enou!lb ... Murray. ··on a gOotl portion of the.parcel. ,/ Mean"."hile._the county will be 'l 

. P.omted 6ut th~t m 1.0 y~rs the_ .. Anymore.¢onstructionmaywell proceeding with the condemna'd 
city may decide that .it needs- takethecitypastthe60percent . tionofthelotonCascadeStreeVi 
the .space back and, then th~-, _mark; ;';·,•'. ·i•:::c ; .'.·" ·ice, . .., Mon~y nigh\, Kjein ll!et" with ·, 

, .. count)'. would be out of a trans-,, , . E;rickson Mt that the.1ot on .the city planmng commiss10n tor 
. fer site. For t~at pµrpose'. 't~eportwassu8pectint~rmsi• ·c?ntinue discljSsion ~n the pos-c:• 
· -__ Murray favor.~. either a long - "size, _ _"as _well. __ As_ h(!. said _yo1 s1ble waste~transfe_r __ s1te_~n west 

term_ ?ea~e or Cl_ Pl!l'~h~,s_e __ of ~_e_ never.: -know - _when ·-eXpa~ion CaScade. :' i · ·- 1-->:< '.\_ ;-~J-:-:-.. >::'\'· · · --\ 
.Jand, if eith~r;·;."' 'I·" . ' .. . . ' will be needed. '.'In short range, . ' Atthe tim<: whichthe meeting .,' 

. . . City officials were concerned it wouldn't be that big of a prob-. opened, Klem noted. that_ the.,: 
,·that. a l"!l_~e to the coun.ty .and !em. In. long .range, though; it;,. county did not have the opti.on • 
.. th¢sub.S!!<luen .. tconstrucbonofa couldbecomeq·m·····.tea·. p.r ... ob. le .. m. ;.'.'.· .. ·. 9n th~tland., bu\Jie y;as qmte ·'\ 
. transfer station Ol\ the /ilirt hementioned., .. :·••t v:·.··~··.. certal)l that that opbO!l ;would .\ 
· ":'ould put i'" agri;ement, w iclt. ~ay .. or .. Chuck Beardsley ·was · . 'be .. the. re. soon. ~e planner8, .~ . 
. ::.i. - -_._ -i-· • .: -,__::.·- ~~-:--" ~--- cur1011§ to know what Systech however, were hesitant to move· .l 

thought of the site, if it even · ahead. on the topic until they ·1· 
' looked at it. "Perhaps because knew it ·wouldn't be •( total .' 
.;:· o,f its si~e, they didn't bothe~ Jo --',waste. of time:·:ki.:ii'.~/->:'_ xf.:-:::_![i_7;::-.:~; :;· ... } 
· .. look at it," noted Ekker. Erick- : Klem menbon.ed that the Col\.; ';' 
'.son added to that view, sayiitg, ;, ditions listed by, the planriers '1 
~-·:·.":By standpoint of size alone, it ~-~ were'important to. th_e _county-in ·~1 
, wo\lidn;t ·: haye/ been ' ~011:,. determinllig whether or not to il 

sider~dt~- ~·_·'°:0£-.'.'..:, :_..-::•;-;:-_'tj;;<-· '·;';_:_:~t-:,._;: , begin ~Y:eing other prpperties~ - ~-~ 
" BeardSley IJOiled the _problem · A~ a. result,_ tbe pla~ com•. 1 

-'·down, _to a··-~conflict between mISs1on.wentaheadw1thanout.: ~, 
~-:-pounty c0Il1niissioners .. He saicl "_ . line of its co~ditions_ .that thf;'·} 
: that Until a mininiiun' size:for. county)Vouldhaveto,meet. ',•· .. ""., 

·. the·. site 1s determined,· ·that· . . After aJ>rief discussion of an · 'i 
·~:problem can't be solved. Mµr- operational plan for the station:;, 
r·· ray and Ekker were ·talking . which Klein presented to the ··. 

about .three-acres and Palmer· commission.Monday night, the::, 
>was dOwn-to_ an· acre and a half. _ plallning ,. -commi_Ssion. p~O-)' 
'. Beardsley rioted that the issue . , ceede_d to get into some condi, J'. 
"was a waste of tirilefor him and ... Hons for. tbe county to meet in.::. 
; :bis council lf. the commission order forit to gain the go-ahead ." 
,·needs ' a ' 111inimtini · of: three . from the planning commission ;: 
":·acr¥. :,,_ •. :: .. ,. .... · ·•'· •·::'?~'·,. .. :•, ·on the waste transfer site. s.:C,<::.~ 
;; It was decided by · c0,uncil . : The. co!"missioµ , ~ade a :~ 

members that a 'letter to the rough outlme of conditions that . .­
rc?mity as~ng .about' specifie · it turned_ over to Ci.ty Planner·.~ 
· size req~,e111en.ts-wonld be the . Dan., Me":der to polish. up and ·~ 

;·.;··.~ .. ~: ... '.n·1o.m.~%·c.~ ..• l·t·:.~ .. n~~ •. ;n.: .. ·~:·i·o·g··.~J •... ·•.·1· .. ·.~~T~iiE;~~~.:~i:£~r~~j ;,- <;o~i~~r .::it/'.'.,-said. Beai:dslef, ;1 
'spea1ting .·for. the council. }ie·• · 
2 added .. that 'he didn'.Lwant .:to' f' 
!'.tangle· with the subjeet . until /: 
:_··_..that was aetermin#~·,~·:,_::::':(f~t.'~/'.:!' :::{• 
~:. The council, then; willserid an::J 
; .'In9fii:ry letter to. the ~o\111,!Y ~om- 0• 

f
'·'·'.·_mtssion to get th~ comm1s~1on"s '2 

--_decisiOri A ori:. the 1ninimum. -Site -; 
reqUired for the waste transfor ·'. 
';f ::::;.-::~r ~1~:,J,-r:,~_t:@-~'>~~>&\\· ::~t!-it~J ~::\.'.<·''' jj 
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·1:.~,,corrHea0po0nd0· ••Rt,1rVhoEORregonlT~nh ·

1
· 
1
·;, ... ;,b•'· . . tr101s ~rid d~vrtel~pn:ient. ofdthe. remai.n_de

1
r , Glen _Pa.lmer

1 
.h1a~ ptromo

1
t,d ·ttah

1
e, 51\eia• ·,. ':r,,; .. ,:·· .. -.'.:.,1••·.· 

• .·. .. . . .,-- .. e e ort to e- o.theprope Y"'.erec1\e inthedema ... beingsuitabe ora rans ers. 1.on:'c.>l~' ...., 
l gin construction of a solid:waste trans· : ., · Th~·· C:otintY ··selected the 'Cascade :. ' .The other' site visited fs thefoiiil.M rrr 
V },er .. sta\iori.Ji(t HodQ .River Coun_ty ~ f\iepuf,1it~ ~f!erhirin~ an engineering •. _. location of ihe Clty:cqurity garoa:f°t. «{ 
£: s,tr~ck, an. 0~s~de·Iast:veek \yhen ~.1te ,fD,n.s~ltant.to.~tU.dY d1~posal ITI~thod~ au.mp, on old Highw~y 30 about:Iwo z , 
i· plal)_ ~ppro~al ':"a~. ?e?1e~_by t~e c.1t:r :, ~n~ d1~posa~ ~1teS m the county,:c:;:>:'L> ;,miles east. of Hood R,iyer. _That p~rCM, §;!: · .. 
k ,Planm~g C~':!'"l'ss10n,: » ,>\: · <_. , .:: ;; .•• f!ood Rjve' c'ou,nt(s garbage_ c~t- . ~lso _own~d br the city, 1s curr~~tly, ..;fi, 
t\·\: Th~ county n?~" .has the, options of "xently)s,,?u,mped'i_n.a ~anitary)a0dfill,. ·ysed ,alld. co~s1derab!y.largertha?:[:t¥, O'H 
,;; 'app~.almg tpe_d~s1s1on W, the C!tY .. Cou~: .• neaf.,t~.e .. c,.O!TIIl)umt¥. ~t Moyn! ,Hqod .. V;ea\ment plantproper.tY•(·''' .·:cifJ.•~"N . illf 
J'tdth~bc~g~~~~i~0;:6i&~1~l'[~ )~t'ite''·~~lr~~1a;n;i;i~~ai'1~c~11t ~ri~~~inh!~ .• ''~i0Je'i~0lh~fe~h~k~:~i!~~{~'iir~;. ~l 
t,.}~e fran~fer stati~ii on a ~ix-acre 'parfe/ .... severe.\eai:haie i:robleins, The s~tepe: ~'andRo~ger Schock yoted t.opeill;~.:J0&~ ~-~• 
·:· onC.ascade P,venue, ne~r. the west c1tY. partmen~ o! J;nvironmental Quaht)'l!•s :. templaboQ of the. treatm_ent plan! p~r,- .. z~l 
t' 'Jitnits.of Hood River ... · / ·. · " .: ,' ,:·,,'• 'order~d the colinty to find another ; ~el, saying it i~ too small for frfj)!'Q•' S::j 
~~!~~~ilt~f {{i~~l"~;;i~a~{:~xl~~::· •. ;{tf ~~~i!i1~}~£!·i~~h1n1r1t:·~f~g~.:\~~~~J~~J.~1~tf~i~~::)i~~>J~~1~~~·· ~;·~ 
~ the propert} o~rier····count:·. con:i~s- •·. ,»"0,~19,~~.!"'ls~.~d:to. ~ landf~ll,i~ ~a.~,.~::,csrud ,he. ~as;.~l~cta~\ .to;.SP;en~. cqtmt)' ··, ct;'~ 

·~:~~%2~1a1t~$°o~~.-~t:~!1.r .. · .. !0"~·t~~tt·~~:~~:g}~!~t~~~~~f;·z;~~1~li.~i~;~,~~.?~~;;; .. ~~u~~:~rit'.~~·~~;i~(t!~~1~{~~~,~·:· ~ 1 
·.~.··.~;·. ·:i-h.e .. city _Pl~hm~g .. Comn:ission's. <!Ii; i tY'.P,9tp~! Jlossible,tra~sf_er.~ti~p .s!~e~.:'ij'.j\":;,1J:Iqwev~r;;· ·.: t,he, .c~llllllissjon ... ;t;<il,JY.'. · 
1!~. pial ,.of;th.e ~\t~.]ll~nJ,Isted. m~e fi~dmg~.,p~e, ;pi,e~e.:of)a:nd, a J'4j~cr~ .. P,ar~.~1 · )(:!~1~.,the ~ounty pubhc '\"?r.ks d]re,ctoT// 
?.•. ilf fact and mc:1uded 'i 4 othepssue·to be own~d .]Jy the. city of .Hoo~ ,Riyer and t.lo prepare. a cost. analysis. of the .. okl, • 
!;2~' ~ddr~.~~·~d Jt'-~:·"i:~Y~~~ -·s~t.e ·J?l~n: )s·)i_ub,:. _,:;,J,~f~~-~,d-~ n,e~t tP tlie-_~i~Y 1~_'S~'iage~. ~f~~(~/\1~-"-~~ - si_t~~)µ_.:c~~~'; ¢'oµl~l,s§iC)n~rS :~~~~ ., 
\ •. ~itted. •'''°/:C ;::-.:: •;: .•:; '(' .. · •? , i •·,'. file~\, pl?nt •. was n~t,pr0~0,s~(.inJM.:,. ~o )oo}\:~~ th~ p'operty.as. ~n alt~rn.l!;t,e,.ff 
'1'· ,··. ptjlble.m~ y."1\h landscapmg, storm , eng1~ee1·mg.study. ;-. '.'.[:;• ,. •':••(ii;\/.'.'. /;, place to. put th.e \.ransfept:at1on .. ; .. ,~:-:'~'ti'''.7,1'.. 

··.t;,.tt2~;; .~ ..• : .. · .. :.t .. : .. ~ .. .. r.~ . , , ::~~:iiflfa1~~~:~1t;\LlI\~:1id~:1~;;~~i~'ti?,•0i}lI[~~,5~~'c1!:ill:;f ;:;,;;;:i]1:i\~~~~l~~ 
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ANTHONYC. !TONY) KLEIN 
DIRECTOR 

DEPARTMENT OF PUBLIC WORKS 

918 IBTH STREET 

HOOD RIVER. OREGON 97031 

PHONE: 386-2616 

TO: BOARD OF COMMISSIONERS 

FROM: ANTHONY C. KLEIN, DIRECTOR OF PUBLIC WORKS 

SUBJECT: STAFF REPORT - SOLID WASTE DISPOSAL ALTERNATIVES 

DISCUSSION: As requested, Public Works has again reviewed the economic's of 
several alternatives for our sol id waste disposal. 

In order to evaluate the alternatives we have discussed the possibility 
of revenues from two sources; Diamond Fruit Co. and Pacific Power & 
Light. The staff of both of these organizations have been very helpful . 

• Also I would 1 ike to thank Mr. Pete Harris, City Engineer, John Rath & 

Don Durr of Hood Ri.ver Garbage, and Mr. Clem Pope for assisting us in 
colle.cting information. 

Enclosed is a list of persons we talked with. 

The first step .after collecting the additional information was to 
determine the type of operation of the a 1 ternat i ves, then the capita 1 
costs were estimated. P.age 4 

Second we then eva 1 ua ted a 1.1 operating costs and poss i b 1 e revenues. 
P.age 5 This. gave us the f i. rst year cost for a 11 the a 1 ternat ives. 

The next >;tep is to estimate the future cost. Inflation and the rising 
cost of energy are the factors that will govern the future cost. We 
can only su.ppose what the rate of increase wi 11 be for inflation and 
energy cost so it was determined that we look at severa 1 different 
variables to determine how sensitive the alternatives wil 1 be to changes. 
We selected one inc'inerator and one transfer alternative to estimate 
future cost. On pages 6 to 8 gives the summary of the variables and 
how they compare ~ith present dollars. 

Also we did a mileage estimate on several sites discussed. We used 
toe 1980 census and divtoed the county into areas as done on the 1980 
census.. We assumed al 1 garbage was collected and based the numbers of 
trips on the present operation of Hood River Garbage Service. Pages 
9 to ll shows the total number of mi'les driven per year for 5 sites. 

We discussed with Pacific Power & Light the revenue from producing 
electr-ic power, They are very i.nterested i.n buying power but the·· 
price for ki.lowatt hour varys based on several options .. See letter from 
Kurt thde Page 12.. ·-' 

c 



ACK: bl 

We discussed with Diamond Fruit staff the possibility of furnishing 
steam for the cannery operation in Hood River. They are evaluating 
their needs and will have a report back to us shortly. 

Based on all discussion and reevaluation I recommend that we continue 
to site a transfer station in an industrial area and design the facility 
for future conversion to an incinerator. This will allow the county the 
greatest fl exab i l i ty for any future problems or advantages. 

Yours truly, , _ , 

;t;:;Y c.=:~~ 
Director of Public Works 
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HOOD RlVER COUNTY SOLID WASTE OPTIONS 

u 
<r' Capital Outlay 

~ 
l nc i nerator 

Transfer Volume Reduction 
Johnson Odel 1 Neal Cr Landfill Johnson Ode 11 Neal Cr Landfil 1 

Capital Costs 

Land 120000 80000 120000 80000 

R/W Acq u i s i ti on 10000 10000 

Off .site lmpvts 6500 1000 70000 6500 1000 70000 . 
Uti 1 ities 20000 20000 55500 84000 20000 20000 55500 84000 

Sitework 122600 96000 113300 1 04200 122600 96000 113300 104200 

Pub Reqmts 17000 17000 

Structure 1161 00 1161 00 1 00000 l 00000 125900 125000 11 0000 11 0000 

. Subtota 1 402200 313100 348800 288200 411100 322000 358800 295500 

Equipment 

Basic Equ,Lp. . .. ·' 25000 . 25000 " 25000 25000 751000 751000 751000 751000 

Heat Recovery 

E l'ect Gen 

Loader 15000 15000 15000 15000 15000 1 5000 .. 15000 ·. 1 5000 

Tractor 56000 56000 56000 56000 
-

Tra i 1 ers 48000 48000 48000 48000 

Subtotal 144000 144000 144000 14lf000 766000 766000 766000 766000 

Total 546200 457100 492800 432200 1177100 '1 088000 1124800 1061500 



--,--:-""-..c_ __ - --=--=·~~-~-=o=~--·-~-, 

f) 
.., 

HOOD RIVER COUNTY SOLID WASTE OPTIONS 
.r" 
~ 
"' 

Annual Costs 

l.ndnerator 
Tran sf er Volume Reducti.on 

Johnson Odel 1 Nea 1 Cr Landf i 11 Johnson Odel 1 Neal Cr Landfill 

Labor --
Super.visor 1 31100 31100 31100 31 l 00 

Operators H 35450 35450 35450 35450 4 9B400 9B400 9B400 9B4oo 

Truck Dr 1 27500 27500 27500 27500 1 6900 6900 6900 6900 ,. 
Gen Maint 

Bui ]ding 1200 1200 1000 1000 1300 1300 11 00 1100 

Equipment 1300 1300 1300 1300 37600 37600 37600 37600 

Uti 1 ities 
I 

E 1 ect r i city 3000 1B50 1500 1500 7.000 4000 4000 4000 

Aux Fuel 10600 10600 16700 16700 

Other 1000 1200 Boo Boo 1000 1200 Boo Boo 

Loader 5200 5200 5200 5200 5200 5200 5200 5200 

Disposal 
I 

Transport 3B150 3B750 39350 42700 5600 5800 6000 7100 
i 

Disposal 56420 56420 50700 50700 3000 3000 3000 3000 
' 

Site Amort. 53900 41900 46700 3B600 55000 43100 4BOOO 39600 

Equipt Amort. 25490 25490 25490 25490 12%20 102550 102550. 102550 102550 

Subtotal 24B610 236260 235990 230240 365250 350750 361350 354050 
. 

Income 

Net Total 248610 236260 235990 230240 365250 350750 361350 354050 
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,_. . . ,. · --- ··.· =="~9r1e '.iiiY 
Trips Total 

L6cation Site Per Year Mi 1 es 
--

City (12th & May) 8 804 6432 

West City (Frankton) 8 222 1776 

South City (Brookside) 6:!: 136 884 

Westside (Country Club) 7 96 672 

Oak Grove (Portland Dr.) 5:!: 6110 3520 

Eastside (Panorama pt.) 6 181 1086 

Pine Grove ( G la SS Dr.) 2:!: 209 522 

Odell :!: 352 176 

West Ode 11 (Lippman Rd) 2 135 270 

Willow Flat H 405 1012.5 

Dee 9 183 1647 

Trout Ck 1 O:!: 183 1922 

Parkdale 8:!: 465 3952.5 

238'1~ One Way 
Trans Sta to.Landfill 5333 Round Trip 

,_, .. 
2§205 Total 

,-,.'. 

RAND ROAD 

One vlay One Way. 
Dist To Trips Total 

Location Site Per Year Mi 1 es 

City (12th & May) 1:!: 804 1206 

West City (Frankton) 1:!: 222 333 

South City (Brookside) 2-! 136 340 

Westside (Country Club) 3:!: 96 336 

Oak Grove (Portland Dr.) 6 640 3840 

Eastside (Panorama Pt.) 3:!: 181 634 

Pine Grove (Glass Dr.) 7 209 1463 

Ode 11 9 352 3168 

West Odell (Lippman Rd) 9:!: 135 1283 

Wi 1 low Flat 10 405 4050 

Dee 13:!: 183 2471 

Trout Ck 15:!: 183 2836 

Parkdale 16:!: 465 7672 ' 
.. 

. .' 
29632 One Way 

Trans Sta to Landfi 11 2.7 404 2181.6 Round Trip 
31814 Total 



.••l:ocation ·· ·· 

()nec}l;i:y_ 
Dist-to 

-----Sife 

-city (12th & May} 

West City (Frankton) 

South City (Brookside) 

Westside (Country Club) 

Oak Grove (Portland Dr.) 

Eastside (Panorama Pt.) 

Pine Grove (Glass Dr) 

Odell 

West Ode 11 (Lippman Rd) 

Willow Flat 

Dee 

Trout Ck 

Parkdale 

Trans Sta to Landfi 11 

Location· 

City (12th & May) 

West City (_Frankton) 

South City (Brookside) 

· Westside (Country Club) 

Oak Grove (Portland Dr.) 

Eastside (Panorama Pt) 

Pine Grove (Glass Dr.) 

Odell 

West Ode 11 LL i ppman Rd) 

Willow Flat 

Dee 

Trout Ck 

Parkdale 

Trans Sta to Landfill 

2.75 

4 

8 

6 

n 

5 
8 

9 

9 

15::!: 

18::!: 

15.75 

2 

NEAL CREEK 

One Way 
Di st to 
Site 

9 

9.5 

8 

9 

n· 
7 

3 

3 

4 

4::!: 

1H 

10::\: 

10! 

7.2 

f:sti~at~~f'=Mi1-~s=Dri~eA·P~?'~~~~:~\<.)•. __ •. r 
. I 

One Way 
Tr i-ps--- Total · 
Per Year -MH es-----·····-· ••===•·=·==•--

804 

222 

136 

96 

640 

181 

209 

352 

135 

405 

183 

183 

465 

Trips 
Per Year 

804 

222 

136 

96 
640 

181 

.209 

352 

135 

405 

183 

183 

465 

404 

2211 

888 

1088 

576 

4800 

271. 5 -

1045 

2816 

1215 

3645 

2836 

3385.5 

7323.75 

32.100. 75 
1616 

33716 

One Way 
Total 
Mil es 

7236 

2109 

1088 

864 

lf800 

1267 

627 

1056 

540 

1822 

2104 

1922 

4882 

One Way 
Round Trip 
Total ,, 

One Way 30317 
5818 

36135 
- Round Trip 

Total 
. ·' 

l 
. ·. l 

- ____________ --1 



LANDFILL 

One_ Wciy ___ -
DTst to - - -- ------- ------

Trips --
Location Site Per Year 

City (12th & May) 12! 804 

West City (Frankton) 11! 222 

South City (Brookside) 11 136 

Westside (Country Club) 11! 96 

Oak Grove (Portland Dr.) 10 640 

Eastside (P~norama Pt) 10:!: 181 

Pine Grove (Glass Dr) 6! 209 

Odell 5 352 

West Ode 11 (Lippman Rd) 6! 135 

Willow Flat 3 405 

Dee 1 O:l: 183 

Trout Ck 7 183 

Parkdale 5:!: 465 

Trans Sta to Landfill 11 

___ Qn "-- W i3Y 
- Total 

Mi 1 es 

10050 

2553 

1496 

1104 

6400 

1901 

1359 

1760 

877 

1215 

1921 

1281 

2558 

34475 
8888 

43363 

One Way 
Round Trip 
Total 

> ,_,·-



·-··PACIEICPGWER & LIGHT COMPANY--

P. 0. Box 300 
Hood River, OR 97031 
May 12, 1981 

Jim Lyon 
Dept. of Public Works 
Hood River County Shop 

Re: Garbage Incineration for Power Production 

Dear Jim: 

A£ter meeting with you and Tony Klein last week, I have attempted to put 
together some of the information you requested. Most of the information 
you requested on the cost to connect to PP&L facilities is very site­
specific, but I will try to give you some very general estimates. 

Line Costs: It generally runs $600 to $700 per pole for three-phase 
line cbnstruction, however, underbuild on existing transmission line 
could run as little as $1.00.per foot. A pole will, in normal conditions, 
span 250-300 feet. It is present policy that the energy s.upplier may 
also P,ay an annual maintenance cost if additional line is constructed to 
serve only your facility. There may be additional expenses incurred by 
the acquisition of property for line right-of-way which could also in­
crease your expense, depending on the site. The costs of transformers 
for a typical 480 volt to 12 kva site for 300 kva load, three-phase 
service would run in the neighborhood of $6,000.00, installed. 

Switching Equipment: I am enclosing Schedule C to give you a list of 
the interconnection equipment required. This equipment varies depending 
on your generation facilities and would not necessarily be standard to 
any facility or site. Because of these variables in your equipment and 
how it is affected by where and to what facilities of PP&L's you connect 
to, the best advice I could give you would be to ask your potential 
equipment supplier for his estimate of cost for this type of inter­
connection needs on his equipment. 

Concerning prices paid for your generation, I am enclosing some inform­
ation on incremental energy prices (see Schedule A). This would relate 
to the minimum prices paid for customer-owned generation facilities for 
short-term agreements. · 

Prices over these amounts may increase based on term of contracts, 
reliability, time of delivery, cost of replacing the resource, avoided 
costs to PP&L and other factors which affect the value of electricity. 

' ..... 
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The contract will include an annual escalation of the basic value of 
kilowatt hours delivered. As you can see from the information supplied 
by our Contract Services Department, it is possible for prices to be 
as low as 12 mills, or 1.2 cents per kwh, or as high as 80 mills, or 
8 cents per kwh (payable in 1986). 

The actual value of your generation will have to be evaluated by our 
Contract Services Department. If you want more detailed information 
on pricing, I will have someone from that department contact you, or 
you can view the draft of a contract which I have in my office. 

We will be able to give you a more detailed and accurate analysis of 
costs when a specific site has been selected. 

Yours truly, 

Kurt Ihde 
Senior Energy Consultant 

KI:pk 



Mrs. Richard Kuhn 
2419 Hillcrest Road, Medford, Oregon 9750 I 
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Mrs. Richard Kuhn 
2419 Hillcrest Road, Medford, Oregon 9750 I 
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