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GOVEANOR

Environmental Quality Comimissiorn
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR §7204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. N, June 5, 1981, EQC Meeting
Consideration of Adopting Proposed Plant Site Emission

Limit and New Source Review Rules and Proposed Revocation
of the Following Existing Rules:

a) Special Permit Requirements for Source Locating In or
Near Nonattainment Areas, OAR 340-20-190 through 198,

b) Criteria for Approval of New Sources in the Portland
Special AQMA, OAR 340-32-005 through 025.

c) Specific Air Pollution Control Rules for the Medford-
Ashland AQMA, OAR 340-30-60 and 110.

d} Prevention of Significant Deterioration, OAR
340-31-105, definitions 1 through 11, 13 and 14, and 17
through 22; 340-31-125; 340-31-135 through 195.

Background

On April 24, 1981, the Commission held a public hearing concerning proposed
revisions to the Plant Site Emission Limit Rules and the New Source Review
Rules. Fifteen people presented oral testimony at the hearing and many of
these people also submitted written comments. A brief summary of the
testimony outlining the major issues was provided to the Commission in a
memorandum dated May 4, 1981. Subseguently members of the Commission
requested that the staff address specific questions concerning points
raised in the testimony.

Alternatives and Evaluation

The issues receiving the most comment and which involve policy questions

are discussed below. Responses to questions raised by Commission members
are specifically identified.
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Issue 1

Plant Site Emission Limits should not be based on actual emissions as
proposed but rather on plant design capacity. This comment was made by
several commentors and a member of the Commission asked for a discussion
of this point.

The proposed rules would require that Plant Site Emission Limits be based
on actual emissions during the 1977-1978 baseline period or another period
if it is more representative of normal source operation. Existing permit
limits may be used for the Plant Site Limit if they are within 10 percent
of the actual emissions. Plant Site Emission Limits could be established
at higher levels to accommodate needed production increases up to capacity
if it is shown that no air quality standard or Prevention of Significant
Deterioration (PSD) increment would be exceeded in an attainment area or
that a growth increment or offset is provided in a nonattainment area.

The advantages of this approach are the following:

A, In attainment areas the Plant Site Emission Limit, as proposed, would
be consistent with the Prevention of Significant Deterioration
baseline requirements of the Clean Air Act and EPA rules, Using plant
capacity in attainment areas would render the Plant Site Emission
Limit useless for administering a PSD increment tracking and
allocation system because the Federal regulations clearly require a
baseline of actual emissions in the baseline vear.

A Plant Site Emission Limit based on plant capacity or some level
significantly above actual emissions could also allow PSD increments
or air gquality standards to be exceeded when emissions increased
without the Department, the affected community, or even the source
knowing that such an event had occurred. This approach would clearly
be illegal under the Clean Air Act and EPA rules.

B. In nonattainment areas, the Plant Site Emission Limits, as proposed,
would be consistent with the SIP control strategy data bases.
Establishing Plant Site Emission Limits based on plant capacity would
require that all of the SIPs be redone since they are based on actual
emissions from point sources. If point sources are allowed emissions
greater than the actual emissions, further control strategies would be
required to compensate for the potential increase in emissions above
the baseline, Such additional control strategies would likely be very
costly and may not even be available in airsheds such as Medford which
are already overloaded. An emigssion allowance higher than actual
emissions could allow already unacceptable air quality conditions to
worsen.

C. The Plant Site Emission Limit Rule, as proposed, establishes a
bagseline of actual emissions for administering "offset", "banking",
and "bubbling" programs which is compatible with EPA requirements.
EPA requires that these programs be established on the same basis as
the SIP control strategies. Establishing Plant Site Emission Limits
on a plant capacity basis would render these limits useless for the

|
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purpose of administering offset, banking, and bubbling programs.

D. A Plant Site Emission Limit based on actual emissions clearly and
specifically defines the allowable emissions for each permit holder
which are within airshed capacity and facilitates tracking of progress
toward attainment and maintenance of standards. This redquirement is an
essential step in developing an effective air management program, just
as it was when waste discharge limits were set for Oregon river basins
years ago. Establishing Plant Site Emission Limits on a plant design
capacity basis can be subjective and may not be definable or
verifiable, particularly in cases involving fuel switching or
increased hours of operation.

E. The proposed rule would not prevent a source from receiving an
increase in the Plant Site Emission Limit at the time the limits are
initially established or at a future time provided that airshed
capacity is available.

Alternatives:

An alternative to Plant Site Emission Limits based on actual emissions or
plant capacity would be to have no Plant Site Emission Limits. This
approach would have the following disadvantages:

A. Existing permitted emission levels would allow increases in emissions
from the baseline levels which could cause exceedances of air quality
standards or PSD increments. Such increases could nullify control
strategies in nonattainment areas.

B. No mechanism for administering offset, banking and bubble programs
would be available.

Another alternative would be to follow the suggestion of one commentor that
a 20 percent operating margin should be added on top of the actual emission
baseline when establishing Plant Site Emission Limits. This approach has
the following disadvantages:

This alternative has all of the disadvantages that setting Plant Site
Emission Limits on a plant capacity basis would have. The SIPs would
have to be redone on a higher baseline and in some cases air quality
standards or PSD increments could be exceeded without the source or
the Department knowing.

Discussion:

The proposed rules are intended to provide flexibility in establishing
Plant Site Emission Limits. A baseline year prior to the baseline period
can be used for establishing actual emission rates if it is more
representative of normal source operation. Existing permit limits can be
used if they are within 10 percent of actual emissions. If PSD increments,
growth margins, or offsets are available, Plant Site Emission Limits can be
set higher than the actual emissions. Net emission increases above the
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actual emission baseline which are less than the significant emission rate
levels would be allowed without air quality analysis or offsets. Redoing
the SIP control strategies or providing for priority allocation of growth
margins for sources operating below capacity in the baseline period does
not seem practical or necessary. In order to further clarify the intent of
the rulegs and to satisfy the comments of several of the commentors, the
following changes are proposed.

OAR 340-20-=305 Definitions

Definition 1 "Actual Emigsions" section a: Delete the sentence ["The
Department shall allow the use of a different period upon a determination
that it is more representative of normal source operation”.] and place in
definition 3.

Definition 3 "Baseline Period": Replace the present definition with the
following: "Baseline Period" means either calendar year 1977 or 1978. The
Department shall allow the use of a prior time period upon a determination
that it is more representative of normal source operation.

OAR 340-20-310 "Criteria for Establishing Plant Site Emission Limits"
Section 1, For existing sources, PSELs shall be based on the baseline
emission rate for a particular pollutant at a source and may be adjusted
upward or downward pursuant to Department Rules.

If an applicant reguests that the Plant Site Emission Limit be egtablished
at a rate higher than the baseline emission rate, the applicant shall
demonstrate that:

a. The requested increase is less than the gignificant emission rate
increase defined in OAR 340-20-225(22) or,

b. Provide an assessment of the air guality impact pursuant to
procedures specified in OAR 340-20-240 to 245. A demonstration
that no air quality standard or PSD increment will be violated in
an attainment area or that a growth increment or offset is
available in a nonattainment area shall be gufficient to allow an
increase in the Plant Site Emission Limit to an amount not greater

than the plant's demonstrated need to emit as long as no physical
modification of an emissions unit is involved.

¢. Increases above baseline emission rates shall be subiject to public

notice and oppeortunity for public hearing pursuant to the
Department's permit requirements.

OAR 340-20-320 "Temporary PSD Increment Allocation” Delete Section c.
["No observable or measurable impact on air quality is created.”]

Issue 2

The major new source cutoff criteria for nonattainment areas should be
higher than the "significant emission rate" level. Several commentors
suggested higher levels and a Commission member asked if this suggestion
had merit.
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The proposed rule establishes the cutoff for both major new sources and
major modifications in nonattainment areas and areas adjacent to
nonattainment areas at the "significant emission rate" level (25 tons per
vear for particulate and 40 tons per year for VOC). EPA would allow 100
tons per year for new sources but would still require significant emission
rate levels for modifications. The proposed rule establishes cutoffs for
attainment areas at the same level as EPA.

The advantages of using significant emission rate levels in nonattainment
areas are the following:

A, The "significant emission rate" levels were developed by EPA based on
modeling that demonstrated a significant impact caused by such
emissions. It makes sense that any emission increase that has a
significant impact, whether the increase results from a new source oOr
a modification, should be subject to New Source Review in a
nonattainment area. EPA was forced to use different cutoffs for new
sources and modifications by court interpretations even though these
different cutoffs make no technical sense,

B. By providing the same cutoff criteria for new sources and o
modifications, equity would be provided for both new and existing
sources,

cC. Sources locating adjacent to nonattainment areas that would

potentially impact the nonattainment area are also proposed to be
subject to the "significant emission rate" criteria, thereby providing
equity for those sources locating inside and those adjacent sources
having a significant air gquality impact on nonattainment areas.

D. It is estimated that, on the average, two additional new sources per
year will be subject to the proposed criteria over the number that
would be subject to the 100 ton/year EPA criteria. These two
additional sources will not add significantly to the Department's
workload.

Alternatives:

The cutoff criteria for new sources could be raised to 50 tons/year or 100
tons/year for new sources in nonattainment areas. The cutoff could not be
raised for modifications without becoming less stringent than EPA
requirements. The disadvantages of this approach are the following:

A, Some sources which have a significant impact would escape review.

B. The more stringent cutoffs for modifications could put existing
sources at a disadvantage.

Discussion:

The Department believes that the proposed cutoff criteria provide equity
and are necessary for the protection of Oregon airsheds.
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Issue 3:

The Emission Reduction Credit Banking rules are too restrictive and should
be liberalized by (a) allowing shutdowns and curtailments to be bankable,
(b) eliminating the discounting provisions, and (c) eliminating the 10 year
maximum banking period. Several commentors discussed these points and a
Commission member asked for an evaluation of these issues.

The proposed banking rule does not allow long-term banking of shutdowns and
curtailments. Shutdowns and curtailments can be used within one year for
contemporaneous offsets, however. The proposed rule has provisions which
require discounting of banked credits when new rules are adopted and also
allows the Commission to discount banked credits if no other strategies for
attainment are available. The maximum banking period is 10 years unless
extended by the Commission.

The advantages of the proposed banking rule are the following:

A. The proposed banking rule is a limited program which allows the
Department to move cautiously into the banking area without
establishing unlimited airshed "rights" that cannot be recovered if
air gquality worsens. Totally eliminating the discounting provisions
would establish permanent air pollution "rights" for those sources
that participate in the bank.

B. Source shutdowns and curtailments are not bankable under the proposed
rules. It was felt that the Department should not promote the
permanent shutdown or curtailment of facilities unless those offsets
are provided to another proposed project within one year. The
premature closure of a facility may accrue a valuable banking credit
to the owner without any investment in equipment to control emissions
by the owner and without returning any economic benefit to the
community.

C. The proposed rules would encourage those industries that have growth
plans to improve technology or move to more efficient processes in
order to establish emisgion reductions for banking. Such industries
would have a significant degree of certainty that those banked
reductions could be used for future plant expansion.

Alternatives:

The banking rules could be made less restrictive by allowing shutdowns and
curtailments to be bankable, eliminating the discounting provisions,
and/or eliminating the 10 year maximum banking period. The disadvantages
of this approach would be the following:

A, The Department and Commission would lose control of the banking
program such that permanent air pollution rights are established.

B, Without the discounting provision those emission reductions needed to
demonstrate progress toward attainment and maintenance of standards
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could be banked and used to offset emission increases at any time.

C. The 10 year limit on banking establishes a reasonable period of time
for a source to utilize the banking credit after which time the credit
would revert to a permanent improvement in air quality. The
Commission could extend the 10 year period if a source had a reason
for requesting an extension.

D. If these provisions are relaxed the banking rule may be less stringent
than EPA guidelines and could result in disapproval by EPA.

Discussion:

Many commentors disapproved of the provision in the banking rule (provision
6 of OAR 340-20-265) which would allow the Commission to discount banked
emissions when no other strategies are available. The Department agrees
that this provision may provide a needless disincentive and therefore to
satisfy these comments it is proposed that this provision be replaced by a
moratorium on withdrawals from the bank as follows.

OAR 340-20-265(6) The Commission may declare a moratorium on withdrawals
of emission reduction credits from the bank if it is established that
reasonable further progress toward attainment of air guality standards is
not being achieved and no other control strategy is avallable.

Issue 4

Several commentors contended that the Alternative Emission Controls
provision (bubble) should allow bubbling of BACT, LAER, NSPS, and NESHAPS
reguirements.

The Proposed rules would not allow relaxation of BACT, LAER, NSPS, or
NESHAPS limitations which were established in a previously issued new
source permit. The New Source Review rule does allow future modifications
of existing sources to escape BACT or LAER where no significant increase in
emissions occurs at the plant site. The advantages of this approach are
the following:

A, This provision is consistent with EPA guidance on bubbling.
Relaxation of this requirement would risk EPA disapproval.

B. Only the relatively few sources that were subject to BACT, LAER, NSPS,
or NESHAPS would be affected by this provision.

C. The technology forcing aspect of the BACT and LAER provisions would
not be relaxed for those sources that received permits under those
provisions in the past.

D. The NSPS and NESHAPS requirements are specifically required by the
Clean Air Act and cannot be relaxed. It would not be desirable to
allow a new plant to be constructed without meeting these requirements
or for an existing plant to bubble out of such requirements.
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Isgue 5

One commentor testified that exemption from offsets should not be allowed
for resources recovery facilities.

The proposed rules provide that Resource Recovery Units may be granted an
exemption provided that all offsets that are reasonably available have been
obtained. The advantage of this approach is that this provision may help
to recover valuable material and energy resources. This exemption is
allowed by EPA rules.

Issue 6

One commentor testified that the required emission offset ratio should be
1:1.3 rather than 1l:1.

The proposed rules require eguivalent or greater emission offsets such that
a net air quality benefit is provided., The advantage of this approach is
that the requirement of net air quality benefit will in most cases result
in a greater than 1:1 offset ratio which is appropriate for the particular
pollutant and geographical area.

Issue 7

Several commentors testified that the requirement for fine particulate to
be offset with fine particulate is not appropriate since we have a Total
Suspended Particulate (TSP) standard.

It is widely agreed that the present TSP standard is not adequate to
protect against adverse health effects. The proposed rule requires that
respirable particulate emissions be offset with respirable particulate.
The advantage of this approach is that large particulate could not be
traded for respirable particulate, thereby preventing increases in the
level of pollutant that actually causes adverse health effects.

Issue 8

Several commentors testified that the reserved control strategies to
protect the Portland Ozone SIP are not needed.

The proposed rules reserve six control strategies to prevent them from
being used as offsets until the time that Portland Ozone SIP is completed.

This provision may not be justifiable in light of recent calculations
concerning the 0.12 ppm ozone standard attainment strategies. Also
provision 5 of the banking rule (OAR 340-20~265) provides for discounting
of banked emissions if new control strategies are adopted. If provision 5
is adopted as presently worded, then OAR 340-20-280 Reserved Control
Strategies should be deleted.

Issue 9

One commentor testified that separate Plant Site Emission Limits should not
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be established for combustion sources, process sources, and fugitive
sources as allowed in OAR 340-20-310(3). A Commission member also
questioned this provision.

This provision is designed to facilitate emission calculations for
dissimilar emission units within a particular source and to speed up permit
processing for such permit modifications as fuel switching. This provision
would also make it easier for the Department to manage bubbling of
dissimilar pollutant emissions. This provision does not limit bubbling or
offsetting within the total plant site.

Issue 10

One commentor testified that the rules should provide flexibility so that
other agencies such as LRAPA can develop growth management strategies which
could be more stringent.

The proposed rules do not limit the authority of local jurisdictions to
adopt additional, more stringent measures.

Issue 11

One commentor testified that PGE turbines had zero operation during the
baseline period.

The proposed rule provides that PSD increments and the emission rates
associated with their usage can be allocated at the time the Plant Site
Emission Limit is negotiated. The Plant Site Emission Limits have already
been established for these turbines taking into account PSD increment
consumption. The proposed rules would require no changes to these exigting
limits.

Issue 12

One commentor testified that the baseline concentration is defined such
that PGE-Boardman would fall into the increment rather than the baseline
contrary to a 1975 letter received by PGE from EPA stating that the
facility would fall into the baseline.

The proposed rules follow EPA's baseline criteria. The 1977 Clean Air Act
Amendments and subsequent court rulings have altered the baseline criteria
since the 1975 letter. It is the understanding of the Department from
discussions with EPA that PGE's 1975 letter may no longer be valid. A
relaxation of the proposed criteria would mean that the State rule would be
less stringent than EPA requirements and therefore might be disapproved by
EPA., PGE should contact EPA directly to resolve this matter,

Issue 13

Several commentors requested clarification of the fact that the Lowest
Achievable Emission Rate (LAER) applies only to nonattainment pollutants.,
It is therefore proposed that the language "... for each nonattainment
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pollutant” be added to the end of the first sentence of OAR 340-20-240
Section 1.

Issue 14

The Jackson County Commissioners commented that a VOC growth increment for
Medford should not be adopted until the question of the 0.08 ppm State
ozone standard is resolved,

The VOC growth increment was adopted by the Commission in 1979 as part of
the Medford ozone SIP which is based on the 0.12 ppm Federal standard.
Since the Department was directed by the Commission to develop SIPs based
on the 0.12 ppm standard, it seems appropriate to let the present growth
increment stand until such time as a new state strategy is developed to
achieve the 0.08 ppm ozone standard.

Issue 15

Several commentors contended that the 30 kilometer buffer zone around ozone
nonattainment areas is not appropriate and should be replaced by modeling
to measure significant ozone impact.

Unfortunately, there are no acceptable procedures for modeling VOC
emissions from point sources to predict ozone impacts. The Department
therefore recommends that the 30 kilometer buffer ozone concept be retained
unless an applicant can demonstrate through some other means that a
proposed source would have no impact in the nonattainment area.

Issue 16

One commentor contended that the reguirements for Additional Impact
Analysis (OAR 340-20-245 gection 6) is excessive and unworkable.

This provision is required by EPA and was taken verbatim from the EPA
regulations.

Issue 17

One commentor contended that the requirement for short-term, seasonal, and
yvearly time periods for calculating offsets is overly stringent.

This provision is included in the Net Air Quality Benefit section (OAR 340-
20-260 section 2) to insure that the offsets are appropriate to both the
short-term and long-term air quality standards.

Issue 18

One commentor contended that the reguirement for Statewide compliance of
sources owned or operated by an applicant in a nonattainment area (OAR
340-20-240 section 2) is unnecessary.

This provision is specifically reguired by the Clean Air Act and is not
optional for the State.
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Issue 19

One commentor wrote that the definition of "Baseline Concentration" (OAR
340-20-225 definition 2) should be consistent with the definition of
"Baseline Emissions".

The definition of baseline concentration must be specific and well defined
to establish a baseline for performing air quality analysis. Baseline
emissions is defined much more broadly to accommodate production
variations. It is not necessary for baseline concentration and baseline
emissions to be defined on precisely the same time frame. This approach is
consistent with EPA definitions.

Issue 20

One commentor contended that the setting of significant emission rates for
pollutants not listed in Table 1 of OAR 340~20-225 definition 22 should be
subject to rulemaking and opportunity for public and technical review.

The cases where pollutants other than those listed in Table 1 are emitted
will be associated with specific permit applications under review by the
Department. The public notice and opportunity for hearing procedures of
the permit regulations should provide adequate opportunity for review by
interested parties. If a separate rulemaking process is required the
permit application under consideration would be significantly and
unnecessarily delayed.

Issue 21

One commentor contended that the 10 day period allowed for applicants to
submit responses made by the public after the close of the public comment
period is not adequate and should be changed to 10 "working" days

(OAR 340-20-230(3) (F)).

It is proposed that the word working be inserted with the understanding
that permit issuance will be delayed by that additional amount of time.

Issue 22

One commentor contended that emissions from the construction phase of a new
gource or modification should be exempt from all requirements including
BACT and LAER.

The proposed rule would exempt emissions from the construction phase of a
project from all requirements except BACT and LAER (OAR 340-20-250(2)).
Generally, construction emissions should be small and temporary. However,
in the case of major projects, construction emissions could involve
extensive dust problems or the installation of temporary sources. Also,
such projects could continue for a number of years. Such construction
sources should be subject to BACT or LAER depending on whether the area is
attainment or nonattainment. %
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Issue 23

One commentor contended that the period allowed for "contemporaneous”
offsets should be increased from one year to five years (OAR
340-20-260(4)). Several other commentors stated that the meaning of the
term "permanent" shutdown or curtailment is not clearly defined and that
some plant modifications may be in the planning stages for more than one
year. A Commission member asked for a justification for holding the
contemporaneous period to one year.

The proposed rules allow one year for contemporaneous offsets and allow
certain other emission reductions to be banked for ten years. It is not
necessary to have a five year contemporaneous period in addition to the
banking provision. The Department proposes to remedy the problem of
planned expansions which extend over periods longer than one year by adding
the following language at the end of OAR 340-20-265(4). The one year
limitation for contemporaneous offsets shall not be applicable to those
shutdowns or curtailments which are to be used as internal offsets within a
plant as part of a specific plan. Such a plan for use of internal offsets
shall be submitted to the Department and receive written approval within
one vear of the permanent shutdown or curtailment.

Issue 24

Several commentors testified that there are no defined limits for air
conveying systems. A Commission member asked why there are no such
limits.

The Plant Site Emission Limit Rule, as proposed, will allow the Department
to establish specific limits for air conveying systems as part of the total
plant site emission limit. It has been difficult in the past to write
rules applying to air conveying systems because of the wide range of
different uses and operating conditions. The Department is continuing to
address this problem as part of the Medford SIP and intends to consider
revisions to the present air conveying system rules.

Issue 25

One commentor stated that the word "demonstration" which is used in OAR
340-20-260 Net Air Quality Benefit was not defined., A Commission member
asked if this term was defined elsewhere in the rules or by past practice.

The term "demonstration" is used in the rules in the context of a
"demonstration that standards are not violated". The term is simply
intended to have the dictionary definition of "proof"”. There are many ways
of providing such demonstrations including modeling, engineering
calculations, or other logical and reasonable arguments.

Summation

1. A revised New Source Review rule must be adopted in order for Oregon's
State Implementation Plans to be fully approved by EPA,
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2. A revised rule for Prevention of Significant Deterioration must be
adopted in order for Oregon to receive delegation of that program from
EPA,

3. A revised Plant Site Emission Limit rule must be adopted to adequately
define the basis for setting permit limits and to provide for adequate
management of airshed capacity in both attainment and nonattainment
areas.

4, The Department has reviewed the testimony received during the public
comment period and at the April 24, 1981, public hearing. Several key
peolicy questions are at issue that have great bearing on the ability
of the Department to effectively manage airshed capacity, implement
desirable regulatory reforms, and keep the overall ownership and
control of airshed rights within the public sector. The Department
has reached the following conclusions and recommendations:

a. Plant Site Emission Limits must be based on an actual emissions
baseline adjusted upward or downward in accordance with specific
criteria in order to provide for adequate administration of
nonattainment control strategies, PSD increment consumption and
banking, bubbling, and offset programs.

b, Basing Plant Site Emission Limits on plant capacity could allow
sources to unknowingly and illegally exceed PSD increments or air
quality standards.

c. Basing Plant Site Emission Limits on plant capacity would require
that the nonattainment SIPs be redone on a higher baseline and
that more control strategies be added.

d. The proposed Plant Site Emission Limit rule allows considerable
flexibility for sources to obtain higher emission limits at the
time Plant Site Emision Limits are initially set if the airshed
capacity is available or can be made available through offsets.

e. The cutoff criteria for major new sources and modifications
locating in or adjacent to nonattainment areas should be the
significant emission rate criteria. Any higher level would allow
significant impact on the nonattainment areas.

£. The proposed banking rule, with the modifications included in
response to comments, provides a means for sources to reserve
offset credits for future growth without permanently giving away
the public's airshed rights. Several rule changes were made in
response to comments including adding a provision allowing for
submittal of shutdown or curtailment plans extending beyond the
one year period and changing the uniform discounting requirement
to a moratorium,

gd. Several other minor proposed revigions to the draft rules have
been made in response to comments and are shown in the
attachments for the Commisgion's consideration.
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Director's Recommendation

I recommend that the Commission consider the comments received at the
public hearing and during the comment period and consider adopting the
proposed rules and revoking the existing rules for Plant Site Emission
Limits and New Source Review.

aw

William H. Young

1. Proposed Rules for Plant Site Emission Limits

2. Proposed Rules for New Source Review

3. Existing Rules Proposed for Revocation

4, TNotice of Public Hearing and Statement of Need for Rulemaking

Attachments

L.Kostow:ib
(503) 229-5186
May 18, 1981
AI1Q77




DRAFT PLANT SITE EMISSION LIMIT RULES

340-20-300 Reguirement for Plant Site Emission Limits

Plant site emission limits (PSEL) shall be incorporated in all

Air Contaminant Discharge Permits except minimal source permits

and special letter permits as a means of managing airshed
capacity. All sources subject to regular permit regquirements
shall be subject to PSELs for all Federal and State regulated
pollutants. PSELs will be incorporated in permits when permits

are renewed, modified, or newly issued.

The emissions limits established by PSELs shall provide the basis

for:

1. Assuring reasonable further progress toward attaining

compliance with ambient air standards.

2. Agsuring that compliance with ambient air standards and
Prevention of Significant Deterioration increments are being

maintained,

3. Administering offset, banking and bubble programs.

4, Establishing the baseline for tracking consumption of

Prevention of Significant Deterioration Increments.

2Q344 (5/15/81) -1-



340-20-305 Definitions

1. "Actual Emissions" means the mass rate of emissions of a

pollutant from an emissions source.

a. In general, actual emission as of the baseline period
shall equal the average rate at which the source
actually emitted the pollutant during a baseline period
and which is representative of normal source
operation. [The Department shall allow the use of a
different time period upon a determination that it

is more representative of normal source operation.]

Actual emissions shall be calculated using the source's
actual operating hours, production rates and types
of materials processed, stored, or combusted dur ing

the selected time period.

b. The Department may presume that existing source-

specific permitted mass emissions for the source are

equivalent to the actual emissions of the source if

they are within 10% of the calculated actual

emigsions.

C. For any newly permitted emission source which had not
yet begun normal operation in the baseline period,

actual emissions shall equal the potential to emit

of the source.

AQ344 (5/15/81) ~2-



2. "Baseline Emission Rate" means the average actual emission

rate during the baseline period. Baseline emission rate
shall not include increases due to voluntary fuel switches
or increaged hours of operation that have occurred after

the baseline period.

3. "Baseline Period" means either [the average of] calendar

years 1977 or [and] 1978. The Department shall allow the

use of a prior time period upon a determination that it is

more representative of normal source operation.

4, "Normal Source Operation" means operations which do not
include such conditions as forced fuel substitution,
equipment malfunction, or highly abnormal market

conditions.

5, "Plant Site Emission Limit (PSEL)" means the total mass
emissions per unit time of an individual air pollutant

specified in a permit for a source.

340-20-310 Criteria for Establishing Plant Site Emission Limits

1. For existing sources, PSELs shall be based on the baseline
emission rate for a particular pollutant at a source and
may be adjusted upward or downward pursuant to Department

Rules. [Applications to increase PSELs above the baseline
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emission rate, may be approved only if PSD increments,

growth increments, or emission offsets are available.

When the requested emission increase is greater than the
significant emission rate specified in OAR 340-20-225(22),
the applicant shall provide an assessment of the

air qguality impact pursuant to procedures specified in

OAR 340-20-240 to 2451,

If an applicant reguests that the Plant Site Emission Limit

be established at a rate higher that the baseline emission

rate, the applicant shall demonstrate that:

a. The requested increase is less that the significant

emission rate increase defined in QAR 340-20-225{22)

or,

b. Provide an assessment of the air quality impact pursuant

to procedures specified in OAR 340-20-240 to 245. A

demonstration that no air quality standard or PSD

increment will be violated in an attainment area or that

a growth increment or offset is available in a

nonattainment area shall be sufficient to allow an

increase in the Plant Site Bmission Limit to an amount

not greater than the plant's demonstrated need to emit

as long as no physical modification of an emissions unit

is involved.

c. Increases above baseline emission rates shall be subject
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to public notice and opportunity for public hearing

pursuant to the Department's permit requirements.

2. PSELs shall be established on at least an annual emission

basis and a short term period emission basis that is

compatible with source operation and air quality standards.

3. PSELs may be established separately within a particular
source for process emissions, combustion emissions, and

fugitive emissions.

4, Documentation of PSEL calculations shall be available to

the permittee.

5. For new sources, PSELs shall be based on application of
applicable control equipment requirements and projected

operating conditions.

6. PSELs shall not allow emissions in excess of those allowed

by any applicable Federal or State regulation or by any

specific permit condition unless specific provisions of

340-20-315 are met.

7. PSELs may be changed pursuant to Department rules when:

a. Errors are found or better data is available for

calculating PSELs,
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b. More stringent control is required by a rule adopted

by the Environmental Quality Commission,

c. An application is made for a permit modification
pursuant to the Air Contaminant Discharge Permit
requirements and the WNew Source Review regquirements
and approval can be granted based on growth increments,

offsets, or available Prevention of Significant

Deterioration increments.

d. The Department finds it necessary to initiate

modifications of a permit pursuant to OAR 340-14-040.

340-20-315 Alternative Emission Controls (Bubble)

Alternative emission controls may be approved for use within
a plant site such that specific mass emission limit rules

are exceeded provided that:

1. Such alternatives are not specifically prohibited by a

permit condition.

2. Net emissions for each pollutant are not increased above

the Plant Site Emission Limit.

3. The net air guality impact is not increased.
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No other pollutants including malodorous, toxic or hazardous

pollutants are substituted.

Best Available Control Technology (BACT) and Lowest
Achievable Emission Rate (LAER) where required by a
previcusly issued permit and New Source Performance
Standards (NSPE) and National Emission Standards for
Hazardous Air Pollutants (NESHAP where reguired, are not

relaxed.

Specific mass emission limits are established for each
emission unit involved such that compliance with the PSEL

can be readily determined.

Application is made for a permit modification and such

modification is approved by the Department.

340-20-320 Temporary PSD Increment Allocation

PSELs may include a temporary or time=limited allocation against

an otherwise unused PSD increment in order to accommodate

voluntary fuel switching or other cost or energy saving proposals

provided it is demonstrated to the Department that:

AQ344
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b. No applicable PSD increment is exceeded.

[c. No observable or measurable detrimental impact on air

quality is created.]

[d.] MNo nuisance condition is created.

|2

o7

d. [e.] The applicant's proposed and approved objective

continues to be realized.
Such temporary allocation of a PSD increment must be set forth in
a specific permit condition issued pursuant to the Department's

Notice and Permit Issuance or Modification Procedures.

Such temporary allocations must be specifically time limited

and may be recalled under specified notice conditions.

A0344 (5/15/81) -8~




Draft New Source Review

Regulation

Ajr Quality Division

Department of Envircnmental Quality

May 15, 1981

Introduction—

The purpose of this proposed regulation is to update
the New Source Review provisions of the State
Implementation Plan. In addition, the new source
requirements of the Prevention of Significant
Deterioration provisions have been incorporated into
this regqulation,
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OAR 340--20-220
OAR 340-20-225

OAR 340-20-230

OAR 340-20-235

OAR 340-20-240

OAR 340--20-245

OAR 340-20-250
OAR 340-20--255
OAR 340-20-260
OAR 340-20-265
OAR 340~-20-270
OAR 340-20-275

[OAR 340-20-280
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340-20-220 Applicability

1. No owner or operator shall begin construction of a major
source or a major modification of an air contaminant source
without having received an Air Contaminant Discharge Permit from

the Department of Envirommental Quality and having satisfied OAR .

340-20-230 through 280 of these Rules.

2. Owners or operators of proposed non—-major sources Or non-major

modifications are not subject to these New Source Review rules,

Such owners or operators are subject to other Department rules

including Highest and Best Practicable Treatment and Control

Required (OAR 340-20-001), Notice of Construction and Approval

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge
Permits (OAR 340-20-140 to 185), FEmission Standards for Hazardous

Air Contaminants (OAR 340-25-450 to 480), and Standards of

Performance for New Stationary Sources {OAR 340-25-505 to 545),

340-20-225 Definitions

1. "Actual emissions" means the mass rate of emissions of a

pollutant from an emissions source,
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a. In general, actual emissions as of the baseline period shall
equal the average rate at which the source actually emitted
the pollutant during the baseline period and which is
representative of normal source operation. [The Department
shall allow the use of a different time period upon a
determination that it is more representative of normal
source gperation.] Actual emissions shall be calculated
using the source's actual operating hours, production rates
and types of materials processed, stored, or combusted

during the selected time pericd.

b. The Department may presume that existing source-specific
permitted mass emissions for the source are equivalent to
the actual emissions of the source if they are within 10% of

the calculated actual emissions.

c. For any newly permitted emission source which had not yet
begun normal operation in the baseline period, actual

emissions shall egual the potential to emit of the source.

"RBaseline Concentration" means that ambient concentration level
for a particular pollutant which existed in an area during the
calendar year 1978. If no ambient air quality data is available
in an area, the baseline concentration may be estimated using

modeling based on actual emissions for 1978.
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The following emission increases or decreases will be included

in the baseline concentration:

a. Actual emission increases or decreases occurring before

January 1, 1978, and

b, Actual emission increases from any major source or major
modification on which construction commenced before

January 6, 1975.

"Bageline Period" means either [the average of] calendar years

1977 or [and] 1978. The Department shall allow the use of a

prior time period upon a determination that it is more

representative of normal source operation.

"Best Available Control Technology (BACT)" means an emission
limitation (including a visible emission standard) based on the
maximum degree of reduction of each air contaminant subject to
regulation under the Clean Air Act which would be emitted from
any proposed major source or major modification which, on a case-
by-case basis, taking into account energy, environmental, and
economic impacts and other costs, is achievable for such source
or modification through application of production processes Or
available methods, systems, and techniques, including fuel

cleaning or treatment or innovative fuel combustion techniques
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for control of such air contaminant. In no event, shall the

application of BACT result in emissions of any air contaminant

which would exceed the emissions allowed by any applicable new
source performance standard or any standard for hazardous air
pollutants, If an emission limitation is not feasible, a
design, equipment, work practice, or cperational standard, or
combination thereof, may be required. Such standard shall, to
the degree possible, set forth the emission reduction achievable
and shall provide for compliance by prescribing appropriate

permit conditions.

5. "Commence" means that the owner or operator has obtained all

necessary preconstruction approvals required by the Clean Alr

Act and either has:

a. Begun, or caused to begin, a continuous program of actual

on-site construction of the source to be completed in a

reasonable time, or

b. Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial
loss to the owner or operator, to undertake a program of
construction of the source to be completed in a reasonable

time,
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6. "Construction” means any physical change (including fabrication,
erection, installation, demolition, or modification of an
emissions unit) or change in the method of operation of a source

which would result in a change in actual emissions.

7. "Dispersion Technigue" means any air contaminant control
procedure which depends upon varying emissions with atmospheric
conditions including but not limited to supplementary or
intermittent control systems and excessive use of enhanced plume

rise.

8. "Emission Reduction Credit Banking"™ means to presently reserve,
subject to requirements of these provisions, emission reductions
for use by the reserver or assignee for future compliance with

air pollution reduction requirements.

9, "Emissions Unit" means any part of a stationary source (including
specific process equipment) which emits or would have the
potential to emit any pollutant subject to regulation under the

Clean Air Act.
10, "Fugitive emissions" means emissions of any air contaminant which

escape to the atmosphere fram any point or area that is not

identifiable as a stack, vent, duct, or eguivalent opening.
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11. "Good Engineering Practice Stack Height" means that stack height

necessary to insure that emissions from the stack do not result
in excessive concentrations of any air contaminant in the
immediate vicinity of the source as a result of atmospheric
dowrwash, eddies, and wakes which may be created by the scurce
structure, nearby structures, or nearby terrain obstacles and

- shall not exceed the following:

a. 30 meters, for plumes not influenced by structures or

terraing

b. Hy = H + 1.5 L , for plumes influenced by structures;

wWhere Hp = good engineering practice stack height,

H height of structure or nearby structure,

H

L lesser dimension (height or width) of the

structure or nearby structure,

c. Such height as an owner or operator demonstrates, after
notice and opportunity for public hearing, is necessary

to avoid plume downwash.
12. "Growth Increment" means an allocation of some part of an

airshed's capacity to accomodate future new major sources and

major modifications of sources.
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13,

14.

"lowest Achievable Emission Rate (LAER)" means that rate of
emissions which reflects a) the most stringent emission
limitation which is contained in the implementation plan of any
State for such class or category of source, unless the cwner

or operator of the proposed source demonstrates that such
limitations are not achievable, or b) the most stringent emission
limitation which is achieved in practice by such class or

category of source, whichever is more stringent. In no event,

shall the application of this term permit a proposed new or
modified source to emit any air contaminant in excess of the
amount allowable under applicable new source performance

standards or standards for hazardous air pollutants.

"Major Modification" means any physical change or change of
operation of a source that would result in a net significant
emission rate increase (as defined in definition 22) for any
pollutant subject to regulation under the Clean Air Act. This
criteria also applies to any pollutants not previously emitted by

the source, Calculations of net emission increases must take

into account all accumulated increases and decreases in actual
emissions occurring at the source since January 1, 1978, or since
the time of the last congtruction approval issued for the source
pursuant to the New Source Review Regulations for that pollutant,
whichever time is more recent. If accumulation of emission

increases results in a net significant emission rate increase,
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15.

16.

17.

18.

19,

the modifications causing such increases become subject to the
New Source Review reguirements including the retrofit of required

controls,

"Major source" means a stationary source which emits, or has
the potential to emit, any pollutant regulated under the Clean
Air Act at a Significant Emission Rate (as defined in definition

22).

"Nonattainment Area" means a geographical area of the State
which exceeds any State or Federal primary or secondary ambient
air quality standard as designated by the Environmental Quality

Commission.
"Offset" means an equivalent or greater emission reduction which
is required prior to allowing an emission increase from a new

major source or major modification of a source.

"Plant Site Fmission Limit" means the total mass emissions per

unit time of an individual air pollutant specified in a permit

for a source.

"Potential to Emit" means the maximum capacity of a source to
emit a pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of the

gource to emit a pollutant, including air pollution control
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20,

21,

equipment and restrictions on hours of operation or on the type
or amount of material combusted, stored, or processed, shall

be treated as part of its design if the limitation or the effect
it would have on emissions is enforceable. Secondary emissions

do not count in determining the potential to emit of a source.

"Resource Recovery Facility" means any facility at which
municipal solid waste is processed for the purpose of extracting,
converting to energy, or otherwise separating and preparing
municipal solid waste for reuse. Energy conversion facilities
must utilize municipal solid waste to provide 50% or more of

the heat input to be considered a resource recovery facility.

"Secondary Emissions" means emissions from new or axisting
sources which occur as a result of the construction and/or
operation of a source or medification, but do not come from the
source itself. Secondary emissions must be specific, well
defined, quantifiable, and impact the same general area as the
source associated with the secondary emissions. Secondary

emissions may include, but are not limited to:

a. FEmissions from ships and trains coming to or from a facility,

b. Enissions from off-site support facilities which would be
constructed or would otherwise increase emissions as a result

of the construction of a source or modification.
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22, "Significant emission rate" means emission rates equal to or

greater than the following for air pollutants regulated under

the Clean Ajr Act.

Table 1: Significant Emission Rates for Pollutants Regulated
under the Clean Air Act

Pollutant
Carbon Monoxide

Nitrogen Oxides

Particulate Matter*

Sulfur Dioxide

Volatile Organic Compounds#

Lead

Mercury

Beryllium
Asbestos

Vinyl Chloride
Fluorides
Sulfuric Acid Mist

Hydrogen Sulfide

Total reduced sulfur (including

hydrogen sulfide)

Significant Fwission Rate

100 tons/year
40 tons/year
25 tons/year
40 tons/year
40 tons/year
0.6 ton/year
0.1 ton/year
0.0004 ton/vear
0.007 ton/vear

1 ton/year
3 tons/year
7 tons/year
10 tons/year

10 tong/vyear

Reduced sulfur compounds (including 10 tons/year

hydrogen sulfide)

* For the nonattainment portions of the Medford-Ashland Air Quality
Maintenance Area, the Significant Emission Rates for particulate
matter and volatile organic compounds are defined in Table 2.
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For polliutants not listed above, the Department shall determine

the rate that constitutes a significant emission rate.

Any emissions increase less than these rates associated with a new
source or modification which would construct within 10 kilometers
of a Class I area, and would have an impact on such area egual to
or greater than 1 ug/m3 (24 hour average) shall be deemed to be
emitting at a significant emission rate.
Table 2: Significant Emission rates for the Nonattairnment
Portions of the Medford-Ashland Air Quality

Maintenance Area.

Emission Rate
Annual Day Hour

Alr Contaminant Kilograms (tons) Kilograms (1bs) Kilograms (lbs)

Particulate Matter 4,500 {5.0) 23 (50.0) 4.6 (10.0)
(TSP)
Volatile Organic 18,100  (20.0) 91 (200) - -

Compound {VOC)

23. "Significant Air Quality Impact" means an ambient air quality
impact which is equal to or greater than:

Pollutant Averaging Time

Pollutant Annual 24-hour 8-hour 3~hour i--hour
SOz 1.0 ug/m3 5 ug/m3 25 ug/m3 '
TSP 0.2 ug/m3 1.0 ug/m3
NO»p 1.0 ug/m
o 0.5 mg/m3 2 mg/m3

For sources of volatile crganic compounds (VOC), a major source
or major modification will be deemed to have a significant impact
if it is located within 30 kilometers of an ozone nonattainment

area and is capable of impacting the ncnattairnment area.

AT60L




New Source Review Regulation

Page

12

24,

"Source" means any building, structure, facility, installation or
combination thereof which emits or is capable of emitting air
contaminants to the atmosphere and is located on one or more
contiguous or adjacent properties and is owned or operated by the

same person or by persons under common control,

340-20-230 Procedural Requirements

AT601

Information Reguired

The owner or operator of a proposed major source or major
modification shall submit all information necessary to perform
any analysis or make any determination required under these

Rules. Such information shall include, but not be limited to:

a. A description of the nature, location, design capacity, and
typical operating schedule of the source or modification,
including specifications and drawings showing its design and

plant layout;

b. An estimate of the amount and type of each air contaminant
emitted by the source in terms of hourly, daily, seasonal,

and vearly rates, showing the calculation procedure;

c. A detailed schedule for construction of the source ot

modification:
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d. A detailed description of the system of continucus emission

reduction which is planned for the source or modification,
and any other information necessary to determine that best
available control technology or lowest achievable emission

rate technology, whichever is applicable, would be applied;

e, To the extent required by these rules, an analysis of the

air guality impact of the source or modification, including
meteorological and topographical data, specific details of

models used, and other information necessary to estimate air

quality impacts; and

f. To the extent required by these rules, an analysis of the
air quality impacts, and the nature and extent of all
commercial, residential, industrial, and other growth which
has occurred since January 1, 1978, in the area the source

or modification would affect.

2. Other Obligations

Any owner or operator who constructs or operates a source Or

modification not in accordance with the application submitted
pursuant to these Rules or with the terms of any approval to
construct, or any owner or operator of a source or modification

subject to this section who commences construction after the
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effective date of these regulations without applying for and
receiving an Air Contaminant Discharge Permit, shall be subject

to appropriate enforcement action.

Approval to construct shall become invalid if construction is not
commenced within 18 months after receipt of such approval, if
construction is discontinued for a period of 18 months or more,
or if construction is not completed within 18 months of the
scheduled time. The Department may extend the 18-month period
upon satisfactory showing that an extension is justified. This
provision does not apply to the time period between construction
of the approved phases of a phased construction project; each
phase must commence construction within 18 months of the

projected and approved commencement date.

Approval to construct shall not relieve any owner or operator of
the responsibility to comply fully with applicable provisions of
the State Implementation Plan and any other requirements under

local, State, or Federal law.

Public Participation

a. Within 30 days after receipt of an application to construct,

or any addition to such application, the Department shall

advise the applicant of any deficiency in the application
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or in the information submitted. The date of the receipt
of a complete application shall be, for the purpose of this

section, the date on which the Department received all

required information.

b. Notwithstanding the reguirements of OAR 340-14-020, but

as expeditiously as possible and at least within six months
after receipt of a complete application, the Department

shall make a final determination on the application. This

involves performing the following actions in a timely

manner .

A. Make a preliminary determination whether construction
should be approved, approved with conditions, or

disapproved.

B. Make available for a 30 day period in at least one
location a copy of the permit application, a copy of
the preliminary determination, and a copy or summnary
of other materials, if any, considered in making the

preliminary determination.

C. DMNotify the public, by advertisement in a newspaper

of general circulation in the area in which the

proposed source or modification would be constructed,

of the application, the preliminary determination,
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the extent of increment consumption that is expected
from the source or modification, and the opportunity

for a public hearing and for written public comment.

D. Send a copy of the notice of opportunity for public
cament to the applicant and to officials and agencies
having cognizance over the location where the proposed
construction would occur as follows: The chief

executives of the city and county where the source

or modification would be located, any comprehensive
regional land use planning agency, any State, Federal
Land Manager, or Indian Governing Body whose lands
may be affected by emissions from the source or

modification, and the Environmental Protection Agency.

E. Upon determination that significant interest exists,
provide opportunity for a public hearing for interested

persons to appear and submit written or oral comments

on the air quality impact of the source or
modification, alternatives to the source or
modification, the control technology required, and
other appropriate considerations. For energy
facilities, the hearing may be consolidated with the
hearing requirements for site certification contained

in OAR 345, Division 15.
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F.

Consider all written comments submitted within a time
specified in the notice of public comment and all
comments received at any public hearing(s) in making

a final decision on the approvability of the

‘application. No later than 10 working days after the

close of the public comment period, the applicant may
submit a written response to any comments submitted by
the public. The Department shall consider the
applicant’s response in making a final decision. The
Department shall make all comments available for public
inspection in the same locations where the Department
made available preconstruction information relating to

the proposed source or medification,

Make a final determination whether construction should
be approved, approved with conditions, or disapproved

pursuant to this section.

Notify the applicant in writing of the final
determination and make such notification available
for public inspection at the same location where the
Department made available preconstruction information
and public comments relating to the source or

modification.
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340-20~235 Review of New Sources and Modifications for Compliance With

Regulations

The owner or operator of a proposed major source or major modification
must demonstrate the ability of the proposed source or modification

to comply with all applicable requirements of the Department of
Environmental Quality, including New Source Performance Standards

and National Emission Standards for Hazardous Air Pollutants, and

shall obtain an Air Contaminant Discharge Permit.

340-20--240 Requirements for Sources in Nonattainment Areas

AT601

New major sources and major modifications which are located in

designated nonattainment areas shall meet the requirements listed

belcow.

1. ILowest Achievable Emission Rate
The owner or operator of the proposed major source or major
modification must demonstrate that the source or modification
will comply with the lowest achievable emission rate (LAER)[.]

for each nonattaimment pollutant. In the case of a major

modification, the requirement for LAER shall apply only to each

new or modified amission unit which increases emissions., For
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phased construction projects, the determination of IAER shall be
reviewed at the latest reasonable time prior to commencement of

construction of each independent phase.

Source Compliance

The owner or operator of the proposed major source or major
modification must demonstrate that all major sources owned Or
operated by such person (or by an entity controlling, controlled
by, or under common control with such person) in the State are
in compliance or on a schedule for compliance, with all
applicable emission limitations and standards under the Clean

Air Act.

Growth Increment or Offsets

The owner or operator of the proposed major source or major
nodification must demonstrate that the source or modification
will comply with any established emissions growth increment for
the particular area in which the source is located or must
provide emission reductions ("offsets") as specified by these
rules. A combination of growth increment allocation and emission
reductions may be used to demonstrate compliance with this
section. Those emission increases for which offsets can be found
through the best efforts of the applicant shall not be eligible

for a growth increment allocation.
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Net Air Quality Benefit

For cases in which emission reductions or offsets are required,
the applicant must demonstrate that a net air quality benefit
will be achieved in the affected area as described in

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and
that the reductions are consistent with reasonable further

progress toward attairment of the air quality standards.

Alternative Analysis
An alternative analysis must be conducted for new major sources
or major modifications of sources emitting volatile organic

compounds or carbon monoxide locating in nonattainment areas.,

This analysis must include an evaluation of alternative sites,
sizes, production processes, and envirommental control techniques
for such proposed source or modification which demonstrates that
benefits of the proposed source or modification significantly
outweigh the environmental and social costs imposed as a result

of its location, construction or modification.

Special Exemption for the Salem Ozone Neonattainment Area
Proposed major sources and major modifications of sources of

volatile organic compounds which are located in the Salem Ozone
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nonattainment area shall comply with the reguirements of Sections

1 and 2 of OAR 340-20-240 but are exempt from all other sections

of this rule.

7. Growth Increments

a. Medford-Ashland Ozone Nonattainment Area

The ozone control strategy for the Medford-aAshland

nonattainment area establishes a growth increment for new

major sources or major modifications which will emit volatile

organic compounds. The cumulative volatile organic compound

growth increment may be allocated as follows:

caxr

1980 to 1982
1983
1984
1985
1986
1987

cummulative
volatile organic compound
growth increment

185 tons of VOC
388

591

754

997
1260

No single owner or operator shall receive an allocation of more than

50% of any remaining growth increment in any one year. The growth

increment shall be allocated on a First come~first served basis

depending on the date of submittal of a complete permit application.
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340-20-245 Requirements for Sources in Attainment or Unclassified

Areas (Prevention of Significant Deterioration)

New Major Sources or Major Modifications locating in areas designated

attainment or unclassifiable shall meet the following requirements:

1. Best Available Control Technology
The owner or operator of the proposed major source or major
modification shall apply best available control technology (BaCT)
for each pollutant which is emitted at a significant emission
rate fOAR 340-20-225 definition 22). In the case of a major
modification, the requirement for BACT shall apply only to each
new or modified emission unit which increases emissions. For
phased construction projects, the determination of BACT shall
be reviewed at the latest reasonable timerprior to conmencement

of construction of each independent phase.

2. Air Quality Analysis
The owner or operator of the proposed major source or major
modification shall demonstrate that the potential to emit any
pollutant at a significant emission rate (QAR 340-20-225
definition 22), in conjunction with all other applicable
emissions increases and decreases, (including secondary
emissions), would not cause or contribute to air quality levels

in excesg of:
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a. Any State or National ambient air quality standard, or

b, Any applicable increment established by the Prevention of
Significant Deterioration reguirements (OAR 340-31-110),

or
c. An impact on a designated nonattaimment area greater than
the significant air quality impact levels (OAR 340-20-225

definition 23).

Sources or modifications with the potential to emit at rates

greater than the significant emission rate but less than 100
tons/year, and are greater than 50 kilometers from a

nonattainment area are not required to assess their impact on

the nonattainment area.

If the owner or operator of a proposed major source Or major
modification wishes to provide emission offsets such that a net
air quality benefit as defined in OAR 340-20-260 is provided,
the Department may consider the requirements of OAR 340-20-245(2}

to have been met.

AT601
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3. Exemption for Sources Not Significantly Impacting Designated
Nonattainment Areas.

A proposed major source is exempt from OAR 340-20-220 to 275

if:

a. The proposed source does not have a significant air quality

impact on a designated nonattainment area, and

b. The potential emissions of the source are lesg than 100
tons/year for sources in the categories listed in Table
3 or less than 250 tons/vear for sources not in the

categories listed in Table 3.

Major modifications are not exempted under this section.
Owners or operators of proposed sources which are exempted by
this provision should refer to OAR 340-20-020 to 032 and OAR

340-20-140 to 185 for possible applicable requirements.

Table 3: Source Categories

1. PFossil fuel-fired steam electric plants of more than
250 million BTU/hour heat input

2. Coal cleaning plants {with thermal dryers)
3. Kraft pulp mills
4, Portland cement plants

5. Primary Zinc Smelters

AT601
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10.
11.
12.
13.
14,
15.
16.
17.
18.
19.
20,
21.
22,
23,
24,

25,

26.

27,
28.

Iron and Steel Mill Plants
Primary aluminum ore reduction plants

Primary copper smelters

Municipal Incinerators capable of charging more than

250 tons of refuse per day

Hydrofluoric acid plants

Sulfuric acid plants

Nitric acid plants

Petroleum Refineries

Lime plants

Phosphate rock processing plants

Coke oven batteries

Sulfur recovery plants

Carbon black plants {furhace process)

Primary lead smelters

Fuel conversion plants

Sintering plants

Secondary metal production plants

Chemical process plants

Fogssil fuel fired boilers {or combinations thereof)
totaling more than 250 million BTU per hour heat
input

Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels

Taconite ore processing plants
Glass fiber processing plants

Charcoal production plants
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Air Quality Models

All estimates of ambient concentrations required under these
Rules shall be based on the applicable air quality models, data
bases, and other requirements specified in the "Guideline on
Alr Quality Models" (OAQPS 1.2-080, U.S. Envirormental Protection
Agency, Office of Air Quality Planning and Standards, Research
Triangle Park, N.C. 27711, April 1978). Where an air quality
impact model specified in the "Guideline on Air Quality Models"
is inappropriate, the model may be modified or another model
substituted., Such a change must be subject to notice and
opportunity for public comment and must receive approval of the
Coammission and the Environmental Protection Agency. Methods
like those outlined in the "Workbook for the Comparison of Air
Quality Models" (U.S. Environmental Protection Agency, Office
of Air Quality Plamning and Standards, Research Triangle Park,
N.C. 27711, May, 1978) should be used to determine the

comparability of air guality models.

Ajir Quality Monitoring

a. The owner or operator of a proposed major source or major
modification shall submit with the application, subject to
approval of the Department, an analysis of ambient air

guality in the area of the proposed project. This analysis
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shall be conducted for each pollutant potentially emitted
at a significant emission rate by the proposed source or
modification. As necessary to establish ambient air quality
levels, the analysis shall include continuous air quality
monitoring data for any pollutant potentially emitted by
the source or modification except for nonmethane
hydrocarbong. Such data shall relate to, and shall have
been gathered over the year preceding receipt of the
complete application, unless the owner or operator
demonstrates that such data gathered over a portion or
portione of that year or another representative vear would
be adequate to determine that the source or modification
would not cause or contribute to a violation of an ambient

air guality standard or any applicable increment.

Air quality monitoring which is conducted pursuant to this
requirement shall be conducted in accordance with 40 CFR
58 Appendix B, "Quality Assurance Requirements for
Prevention of Significant Deterioration (PSD) Air
Monitoring™ and with other methods on file with the

Department.
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The Department may exempt a proposed major source or major
modification from monitoring for a specific pollutant if

the owner or operator demonstrates that the air quality

impact fram the emissions increase would be less than the
amounts listed below or that the concentrations of the
pollutant in the area that the source or modification would

impact are less than these amounts,

Carbon monoxide - 575 ug/m3, 8 hour average
Nitrogen dioxide - 14 ug/m3, annual average

Total suspended particulate -~ 10 ug/m3, 24 hour average

Sulfur dioxide -~ 13 ug/m3, 24 hour average

Ozone - Any net increase of 100 tons/year or more of

volatile organic compounds f£rom a source or modification
subject to PSD is required to perform an ambient impact

analysis, including the gathering of ambient air quality
data,

Lead -~ 0.1 ug/m3, 24 hour average

Mercury - 0.25 ug/m3, 24 hour average

Beryllium - 0,0005 ug/m3, 24 hour average

Fluorides - 0.25 ug/m3, 24 hour average

Vinyl chloride - 15 ugﬁn3, 24 hour average

Total reduced sulfur - 10 ugﬂn3, 1 hour average

Hydrogen sulfide - 0.04 ug/m3, 1 hour average

Reduced sulfur compounds - 10 ug/m3, 1 hour average

ATI601
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The owner or operator of a proposed major source or major
modification shall, after construction has been completed,
conduct such ambient air quality monitoring as the
Department may require as a permit condition to establish
the effect which emissions of a pollutant (other than
nonmethane hydrocarbons) may have, or is having, on air

gquality in any area which such emissions would affect.

6. Additional Impact Analysis

The owner or operator of a proposed major source or major
modification shalllprovide an analysis of the impairment
to visibility, scils and vegetation that would occur as

a result of the source or modification and general
commercial, residential, industrial and other growth
asséciated with the source or modification, The owner or
operator may be exempted from providing an analysis of the
impact on vegetation having no significant commercial or

recreational value.

The owner or operator shall provide an analysis of the air
quality concentration projected for the area as a result
of general commercial, residential, industrial and other

growth associated with the major source or modification.
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7.

Sources Impacting Class I Areas

Where a proposed major source or major modification impacts or
may impact a Class I area, the Department shall provide notice
to the Envirommental Protection Agency and to the appropriate
Federal Land Manager of the receipt of such permit application
and of any preliminary and final actions taken with regard to
such application. The Federal Land Manager shall be provided
an opportunity in accordance with OAR 340-20-230 Section 3 to
present a demonstration that the emissions from the proposed
source or modification would have an adverse impact on the air
quality related values (including visibility) of any Federal
mandatory Class I lands, notwithstanding that the charge in air
guality resulting from emissions from such source or modification
would not cause or contribute to concentrations which would
exceed the maximum allowable increment for a Class I area. If
the Department concurs with such demonstration the permit shall

not be issued.

340~20~250 Exemptions

AT601

Resource recovery facilities burning municipal refuse and sources
subject to federally mandated fuel switches may be exempted by
the Department from requirements OAR 340-20-240 Sections 3 and

4 provided that:
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a. No growth increment is available for allocation to such

source or modification, and

b, The owner or operator of such source or modification
demonstrates that every effort was made to obtain sufficient

offsets and that every available offset was secured.

(Such an exemption may result in a need to revise the State
Implementation Plan to regquire additional control of existing

SOurces. )

Temporary emission sources, which would be in operation at a

site for less than two years, such as pilot plants and portable
facilitieg, and emissions resulting from the construction phase
of a new source or modification must comply with OAR 340-20-
240(1) and (2) or OAR 340-20-245(1), whichever is applicable, but
are exempt from the remaining requirements of OAR 340-20-240 and
OAR 340-20-245 provided that the source or modification would
impact no Class I area or no area where an applicable increment

is known to be violated.

Proposed increases in hours of operation or production rates
which would cause emission increases above the levels allowed

in an Air Contaminant Discharge Permit and would not involve
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a physical change in the source may be exempted from the

requirement of OAR 340-20-245(1) (Best Available Control
Technology) provided that the increases cause no exceedances
of an increment or standard and that the net impact on a
nonattaimment area is less than the significant air gquality

impact levels.

4. Also refer to 0AR 340-20-245(3) for exemptions pertaining to

sources smaller than the Federal Size-cutoff Criteria.

340-20-255 Baseline for Determining Credit for Offsets

The baseline for determining credit for emission offsets shall be
the Plant Site Emission Limit established pursuant to OAR 340-20-300
to 320 or, in the absence of a Plant Site Emission Limit, the

actual emission rate for the source providing the offsets. Sources

in violation of air quality emission limitations may not supply
offsets from those emissions which are or were in excess of permitted
emission rates. Offsets, including offsets from mobile and area
source categories, must be quantifiable and enforceable before the
Air Contaminant Discharge Permit is issued and must be demonstrated
to remain in effect throughout the life of the proposed source or

modification,

AIo0l
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340-20-260

AT601

Offsets may not be provided from the amount of emission reduction

required by an air quality regulation or air quality attainment

strategy that has been reserved by the Environmental Quality

Commission (OAR 340-20-280}.

Requirements for Net Air Quality Benefit

Demonstrations of net air guality benefit must include the following.

A demonstration must be provided showing that the proposed
offsets will improve air quality in the same geographical area
affected by the new source or modification. Offsets for volatile
organic compounds or nitrogen oxides shall be within the same
general air basin as the proposed source. Offsets for total
suspended particulate, sulfur dioxide, carbon monoxide and other
pollutants shall be within the area of significant air quality

impact.

For new sources or modifications locating within a designated
nonattainment area, the emission offsets must provide reductions
which are equivalent or greater than the proposed increases.

The offsets must be appropriate in terms of short term, seasonal,

and yearly time periods to mitigate the impacts of the proposed
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emissions. For new sources or modifications locating cutside

of a designated nonattaimment area which have a significant air
quality impact (OAR 340-20-225 definition 23) on the
nonattainment area, the emission offsets must be sufficient to
reduce impacts to levels below the significant air quality impact
level within the nonattaimment area. Proposed major sources

or major modifications which emit volatile organic compounds

and are located in or within 30 kilometers of an ozone

nonattainment area shall provide reductions which are eguivalent

or greater than the proposed emission increases unless the
applicant demonstrates that the proposed emissions will not

impact the nonattaimnment area.

The emission reductions must be of the same type of pollutant

as the emissions fram the new source or medification. Sources

of respirable particulate (less than three microns) must be
offset with particulate in the same size range. In areas where
atmospheric reactions contribute to pollutant levels, offgets may
be provided from precursor pollutants if a net air quality

benefit can be shown.

The emission reductions must he contemporancous, that is, the
reductions must take effect prior to the time of startup but not
more than one year prior to the submittal of a complete permit

application for the new source or modification. This time ]
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limitation may be extended as provided for in QAR 340-20-265

(Emission Reduction Credit Banking). 1In the case of replacement

facilities, the Department may allow simultaneous operation of

the old and new facilities during the startup period of the new
facility provided that net emissions are not increased during

that time pericd.

340-20-265 Emission Reduction Credit Banking

AT601

The owner or operator of a source of air pollution who wishes to
reduce emissions by implementing more stringent controls than reguired
by a permit or by an applicable regulation may bank such emission
reductions. Cities, counties or other local jurisdictions may

participate in the emissions bank in the same manner as a private

firm. Emission reduction credit banking shall be subject to the

following conditions:

1. To be eligible for banking, emission reduction credits must be
in terms of actual emission decreases resulting from permanent
continuous control of existing sources. The baseline for
determining emission reduction credits shall be the actual
emissiong of the source or the Plant Site Emission Limit

established pursuant to OAR 340-20-300 to 320,
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2. Emission reductions may be banked for a specified period not to
exceed ten vears unless extended by the Commission, after which
time such reductions will revert to the Department for use in
attainment and maintenance of air quality standards or to be

allocated as a growth margin.

3. Imission reductions which are required pursuant to an adopted

rule or those that are reserved for control strategies pursuant

to OAR 340-20-280 shall not be banked.

4, Permanent source shutdowns or curtailments other than those used

within one year for contemporanecus offsets as provided in OAR

340~20-260(4) are not eligible for banking by the owner or
operator but will be banked by the Department for use in attaining
and maintaining standards. The Department may allocate these

emission reductions as a growth increment. The one vear

limitation for contemporaneocus offsets shall not be applicable to

those shutdowns or curtailments which are to be used as internal

offsets within a plant as part of a specific plan. Such a plan

for use of internal offsets shall be submitted to the Department

and receive written approval within one vear of the permanent

shutdown or curtailment.

AT601
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5.

The amount of banked emission reduction credits shall be
discounted without compensation to the holder for a particular
source category when new regulations requiring emission reductions
are adopted by the Commission. The amount of discounting of
banked emission reduction credits shall be calculated on the same
basis as the reductions required for existing sburces which are
subject to the new regulation. Banked emission reduction credits
shall be subject to the same rules, procedures, and limitations

as permitted emissions.

The Commission may declare a moratorium on withdrawals of emission

reduction credits from the bank [The amount of banked emission

reduction credits may be uniformly discounted by action of the
Commisgion] if it is established that reasonable further progress
toward attaimment of air quality standards is not being achieved

and no other control strategy is available.

Emission reductions must be in the amount of ten tons per year
or more to be creditable for banking. In the Medford-Ashland ACMA
emission reductions must be at least in the amount specified in

Table 2 of OAR 340-20-225(22).

Requests for emission reduction credit banking must be submitted

to the Depariment and must contain the following documentation:
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a. A detailed description of the processes controlled,

b, Huission calculations showing the types and amounts of

actual emissions reduced,

c. The date or dates of such reductions,

d. Identification of the probable uses to which the banked

reductions are to be applied,

e. Procedure by which such emission reductions can be rendered

permanent and enforceable.

9. Requests for emission reduction credit banking shall be submitted
to the Department prior to or within the year following the
actual emissions reduction. The Department shall approve or
deny requests for emission reduction credit banking and, in the
case of approvals, shall issue a letter to the owner or operator
defining the terms of such banking. The Department shall take
steps to insure the permanence and enforceability of the banked

emission reductions by including appropriate conditions in Air

Contaminant Discharge Permits and by appropriate revision of

the State Implementation Plan.

AT601
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10. The Department shall provide for the allocation of the banked
emission reduction credits in accordance with the uses specified
by the holder of the emission reduction credits. When emission
reduction credits are transfered, the Department must be

notified in writing. Any use of emission reduction credits must

be compatible with local comprehensive plans, Statewide planning

goals, and State laws and rules.

340-20-270 Fugitive and Secondary Emissions

Fugitive emissions shall be included in the calculation of emission
rates of all air contaminants. Fugitive emissions are subject to
the same control requirements and analyses required for emissions
from identifiable stacks or vents. Secondary emissions shall not
be included in calculations of potential emissions which are made
to determine if a proposed source or modification is major. Once
a source or modification is identified as being major, secondary
emissions must be added to the primary emissions and become subject

to these rules.

340-20~-275 Stack Heights

The degree of anission limitation required for any air contaminant

requlated under these rules shall not be affected in any manner by

AT60L
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so much of the stack height as exceeds good engineering practice or
by any other dispersion technique. This section shall not apply with
respect to stack heights in existence before December 31, 1970, or

to dispersion techniques implemented before that date.

The following categories of volatile organic compound sources are
hereby reserved in the Portland ozone nonattaimment area for possible
use in standards attaimment plans and shall not be used for offsets
or emission reduction credit banking until such time as the ozone

SIP is adopted.

1l = Annual Autcmobile Inspection Maintenance Program

2 - Architectural Coatings

3 - Gasoline Service Stations, Stage II1

4 — Barge and Vessel loading of gasoline and other light petroleum
products

5 = Paper coating in manufacturing

6 ~ Petroleum Base (Stoddard) Dry Cleaners]
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shall- be exempted from registration as required by ORS
8,320 and O AR 340-20-005, 340-20-010, and 340-20-015,
—- Stat. Auth.: ORS Ch. 468
Hisi: DEQ 47, f. 8-31-72, ef. 3-13-72, DEQ 63, f. 12-20-73, ef.
I-11-74; DEG 107, f. & ef. 16-76 Renumbered from
346-20-033.18; DEQ 20-1979, f. & ef. 6-29-79

Permit Program For Regional Air Potlution Authority

340-20-185 Subject to the provisions of this rule, the
Commissmn authorizes the Regioral Authority 1o issue,
medify, renew, suspend, and revoke air contaminant discharge
permits for air contamination sources within its jurisdiction.

(13 Each permit proposed to be issued or modified by the
Regional Authority shall be submitted to the Department at
least thirty (30) days prior to the proposed issuance date.

(2) A copy of each permit issued, modified, or revoked by
the Regional Authority shall be promptly submitted to the
Depariment.

Stat. Auth.: ORS Ch,

Hist: DEQ 47, f. 8-31-72, ef. 9-15-72; DEQ 63, . 12-20-73, ef.

I-11-74; DEQ 107, f. & ef. 1-6-76; Renumbered from
340G-20-033.20 :

Special Permit Requirements
For Sources Locating in or
MNear Nopattainment Areas

Applicability in Nonattainment Areas

preposed major new or modified carbon monoxide (CO) 4c
Volatile Organic Compounds (VOC) sources in nonattain
areas.

Stat. Auth.: ORS Ch, 468
Hist: DEQ 16-1979, . &ef, 6-22-79

““Definitions: Rules 340-20-190 to 340-20-192
340-20-191 As used in rules 340-20-190 to/ 340-20-192,
unless otherwise required by context:
(1) ~Alternative Analysis'' means an analysis conducted
by the proposed source which considers alterpative sites, sizes,
production processes and environmental gontrol techriques
and which demeonstrates that benefits of ghe proposad source
significantly outweigh the environmeptal and social cost
imposed as a result of the project.
(2)a) "LAER" means the rg# of emissions which
reflects:
(A) The meost stringent emdssion limitation which is
contained in the implementatioy plan of any state for such
class or category of source, unlgis the owner or operator of the
proposed source demonstratgd that such limitations are not
achievable, or not maintainaffle for the proposed source: or

(B) The most stringgnt emission limitation which is
achieved and maintained /n practice by such class or category
or source, whichever is ghore stringent.

(b) In no event ghall the application of LAER allow a
proposed new or mpdified source to emit any poilutant in
excess of the amoynt allowable under applicable new source
standards of perfgfmance{OAR 340-25-535),

(3) "“Major ew or Modified Source' means any station-
ary source wiich emits or has the potential to emit one
hundred tons/per year or more of CO or VOC and is proposed
for construftion after July 1. 1979. The term "“‘modified"”
means any single or cumuiative physical change or change in
the meth@d of operation which increases the potential to emit
emissigns of any criteria air poliutant one hundred tons per
year ¢f more over previously permitted limits.

A)Nonattainment Area’ means, for any air pollutant the
rat area, as shown in Figures 3 through 1§, in which such
" poliutant exceeds any national ambient air quality standard,

11-Dnv, 20

emit a potlutant absent air pollution control equipment which/s
not intrinsicaily vital to the production or operation of fhe
source.

(6) ‘Reasonable Further Progress'” means agnual
incremental reductions in emission of the applicable air
pollutant identified in the SIP which are sufficient to provide
for attainment of the applicable national ambient air/quality
standard by the date required in the SIP.

{7y SIP”" means the Oregon State Implementation Plan
submitted to and approved most recently by the EPA pursuant
to the Clear Air Act.

(8) *Proposed for Construction’ means that the owner or
operator of a major stationary source or major fmodification
has applied for a permit from the Department/after July 1,
1979, .

Stat. Auth,: ORS Ch, 468

Hisi: DEQ 16-1979, f. & ef. 6-22-79

i g wra I3

Requirements — Nonattzinment Areas

340-20-192 A construction and operaping permit may be
issued to a major new or modified source groposing to locate in
a nonattainment area only if the following requirements are
met:

(1} There is a sufficient emissjon growth increment
available which is identified in the afiopted state pian or an
emission offset is provided such that the reasonable further
progress commitment in the SIP is gtill met. The EPA Offset
Ruiling of January 16, 1979, (40 CFR/PART 51 Appendix S) will
be used as a guide in indentifying sglecific offset requirements.

(2) The proposed source is rgquired to comply with the
LAER. Oniy the increments of change above the 100 ton/year
potential increase of the modjffied source are required to
comply with LAER.

(3) The owner or operator/has demonstrated that all major
slationary sources owned or/operated by such person in the
State of Oregon are in compljfance or on a compliance schedule
with applicable requirementg of the adopted state plan.

. (4) An alternative anplysis is made for major new or
modified sources of cagoon monoxide or volatile organic
compounds.

Stat, Auth,: ORS Ch, A68
Hist: DEQ 161979 /f. & ef. 6-22-79

Applicability in Attaigment Areas

340-20-193 Rules 340-20-193 to 340-20-195 shal]l apply as
noted to proposed /fmajor new or modified sources located in
attainment areas that would have allowable emissions greater
than 30 tons/yzay of CO or VOC which may impact a nonat-
tainment area, (iff should be noted that for sources emitting less
than 50 wns/yefr of an air pollutant that rule 340-20-001 still
requires applichtion of highest and best practicable treatment
and controi and rule 340-31-010 provides for denial of construc-
tion shouid sfich a source prevent or interfers with attainment
or maintenagice of ambient air quality standards.)

Stat. Aglth.: ORS Ch. 4638
Hist: /DEQ 16-1979, f. & ef. 6-22-79

Definitigns — Rules 340-20-193 to 340-20-19%
' 3H0.20-194 As used in rules 340-20-193 to 340-20-193,
unlesyotherwise required by context:

1 'Major New or Modified Source™ means any station-
ary gource which has allowable emission greater than fifty tons
peif year of CQO or VOC and is proposed for construction after
Jyly 1, 1979, The term “'modified” means any single or

mulaative physical change or change in the method of
Operation which increase the emissions of any criteria air

{June, 1980)
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pollutapt-—mere—than—ftfty-—t
pemmitted limits. :
(2) “Alternative Analysis’™, “LAER’, “Nonattainmfent
Area’’, “Reasonable Further Progress®, and “*SIP’' hav¢ the
same meanings as provided in rule 340-20-191.
Stat. Auth.: ORS Ch. 468
Hist: DEQ 16-1979, f. & ef. 6.22-79

Requirements

340-20-195 A construction and operating perrit may be
issued to a major new or modified source proposing to locate in
anr attainment area only if one of the following fequirements
are met:

(1) The emissions from the proposed sourge are modeled
to have an impact on all nonattainment areas/2qual to or less
than the significance levels listed in Table 2/of this division;
and or

(2y The requirements of rule 340-20-192 are met if the
emissions from the proposed source are prodeled to have an
impact on the nonattainment area greater than the significance
levels of Table 2 of this division.

Stat, Auth.: ORS Ch. 468
Hist: DEQ 16-1979, f. & ef, 6-22-79

Emission Limitations on a Plant Site Basis
340-20-196 The purpose of ruleg 340-20-196 to 340-20-198 is
to insure that emissions from sourCes located anywhere in the
state are limited to levels cons;>t7nt with State Implementation
Plan data bases, control strategies, overail airshed carrying
" capacity, and programs to prevgnt significant deterioration.

Stat. Auth.; ORS Ch, 463
Hist: DEQ 161979, f. & effl 6-22-79

Definitions — Rules 340-20-196 to 340-20-198

340-20-197 As used /in rules 340-20-196 to 340-20-198,
unless otherwise required by context:

(1) "Facility” megns an identifiable piece of process
equipment, A source/ may be comprised of one or more
pollutant-emitting facilities,

{2) “*Source’ means any structure, building, facility,
equipment, installagion or operation, or combination thereof,
which is located /on one or more contiguous or adjacent
properties and which is owner or operated by the same person,
or by persons undler common control.

RS Ch. 468
16-1979, . & of. 6-22-79

This emission
shall take form of limiting emissions on a mass per

Conflicts of Interest

5€
340-20-200 The purpose of rules 340-20-200 to 340-20-215 is

to comply with the requirements of Section [28 of the federal
Clean Air Act as amended August, 1977 (Public Law 95-95}
(hereinafter called “"Clean Air Act™), regarding public interest
representation by a majority of the members of the Commis-
sion and by the Director and disclosure by them of potential

(June, 1980)

conflicts of interest.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 15-1978, . & ef. 10-13-78

Definitions

330-20-205 As used in rules 340-20-200 to 340-20-215,
unless otherwise required by context;

(1) “*Disclose’ means explain in detail in a signed written
staternent prepared at least annually and available for public
inspection at the Office of the Director or the Oregon Ethics
Cornmission.

(2) “*Commission’’
Qualizy Commission,

(3 "*Director’” means the Director of the Oregon Depart-
ment of Environmental Quality.

(4) “*Persons subject in Oregon 10 permits or enforcement
orders under the Clean Ailr Act” includes any individual,
corporation, partnership, or association who holds, {s an
applicant for, or is subject to any permit, or who is or may
become subjecr to any enforcement order under the Clean Alr
Act, except that it does not include:

(a) An individua! who is or may become subject to an
enforcement order solely by reason of his or her ownership or
operation of a motor vehicle; or

(b) Any department or agency of a state, local, or regional
government.

(5) ““Potential conflict of nterest’’ includes:

(a} Any significant portion of income from persons subject
in Oregon to permits or enforcement orders under the Clean
Alr Act; and

(b) Any interest or relationship that would preclude the
individual having the interest or relationship from being
considered one who represents the public interest.

(6) “*Represent the public interest’ means that, other than

means the Oregon Environmental

an insignificant portion of income, the individual has no special ...

interest or relationship that would preclude objective and fai
consideration and action by that individual in the best interest
of the general public,

(7 “*Significant portion of income’ means {0 percent or
more of gross personal income for a calendar year, including
retirement benefits, consuitant' fees, and stock dividends,
except that it shall mean 50 percent or more of gross personal
income for a calendar year if the recipient is over 60 years of
age and is receiving such portien pursuant to retirement,
pension, or simijar arrangement. For purposes of this section,
income derived from mutual-fund payments, or from other
diversified investments as to which the recipient does not
know the identity of the primary sources of income, shall be
considered part of the recipient’s gross personal income but
shall not be treated as income derived from persons subject to
permits or enforcement orders under the Clean Air Act,

Stat, Auth.: ORS Ch. 468
Hist: DEQ 15-1978, f. & ef. 10-13-78

Public Interest Representation

340-20-210 At least a majority of the members of the
Commission and the Director shall represent the public interest
and shall not derive any significant portion of their respective
incomes directly from persons subject in Oregon to permits or
enforcement arders under the Clean Ajr Act,

Stat. Auth.: ORS Ch. 468
Hist: DEQ 15-1978, . & ef. 10-13-78

Disclosure of Potential Conflicts of Interest 7
340-20-215 Each member of the Commission and the
Director shall disclose any potential conflict of interest.

Stat. Auth.: ORS Ch. 468 |

Hist: DEQ 15-1978, . & ef. 10-13-78
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pellutant—tme
permitted limits.

{2y “*Alternative Analysis’', ““LAER’, “*Nonattainment

Area’’, “'Reasonable Further Progress’, and “*SIP' havg¢ the
same meanings as provided (n rule 340-20-191.

Stat. Auth.: ORS Ch. 468

Hist: DEQ 16-1979, f. & ef. 6-22-79
Requirements

340-20-195 A construction and operating perrffit may be

issued to a major new or modified source proposing to locate in
an attainment area only if one of the following fequirements
are met:

(1) The emissions from the proposed sourge are modeled
to have an impact on all nonattainment areas /&qual to or less
than the significance jevels listed in Table 2/of this division;
and or

(2) The requirements of rule 340-20-182 are met if the
emissions from the proposed source are modeled to have an
impact on the nonatiainment area greater Ahan the significance
levels of Table 2 of this division.

Stat. Auth.: ORS Ch. 463
Hist: DEQ 16-1979, f, & ef. 6-22-79

Emission Limitations on a Plant Site Basis

340-20-196 The purpose of rules 340-20-196 to 340-20-(98 is
o insure that emissions from souyces located anywhere in the
state are limited to levels consisteht with State Implementation
Plan data bases, conirol strategies, overall ajrshed carrying
capacity, and programs to prevent significant deterioration.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 161979, {, & ef] 6-22-79

Definitions — Rules 340-20-196 to 340-20-198

340-20-197 As used /in rules 340-20-1%6 10 340-20-198,
unless otherwise required by context: ‘

(1) “Facility” megns an identifiable piece of process
equipment. A source/ may be comprised of one or more
poliutanz-emitting facifides.

(2) “‘Source™ rmeans any structure, building, facility,
equipment, installaflon or operation, or combination thereof,
which is located /on one or more contiguous or adjacent
properties and which is owner or operated by the same person,
or by persons under common control.

Stat. Auth.: HRS Ch. 463 .
Hist: DEQ@ 16-1979, ., & af. 6-.22.79

Limitation b# Permit

340-207198 For the purposes set forth in rule 340-20-196,
the Deparfment may limit by permit condition the amount of
Eg.ir contaminants emitted from a source. This emission

limitatigh shall take form of limiting emissions on a mass per
unit tide basis including an annual kilograms per year limit and
may also include a monthty and daily limit,

Conflicts of Interest

S

340.26-200 The purpose of rules 340-20-200 to 340-20-215 is
10 comply with the requiremenis of Section 128 of the federal
Clean Air Act as amended August, 1977 (Public Law 935-9%)
(hereinafter called "Clean Air Act’), regarding public interest
representation by a majority of the members of the Commis-
sion and by the Director and disclosure by them of potential

(June, 1980)

conflicts of nterest.

Stat. Auth.; ORS Ch. 468
Hist: DEQ 15-1978, {. & ef. 10-13.78

Definitions

330-20-205 As used in rules 340-20-200 w0 340-20-213,
unless otherwise required by context:

(1} “'Disclose’” means explain in detail in a signed writlen
statement prepared at least annually and available for public
inspection at the Office of the Director or the Oregon Ethics
Comrmission.

(2) “*Commission’”” means the Oregon Environmental
Quality Commission. ‘

(3) “*Director’” means the Director of the Oregon Depart-
ment of Environmental Quality.

(4) "*Persons subject in Oregon to permits or enforcement
orders under the Clean Alr Act” includes any individual.
corporation, partnership, or association who holds, is an
applicant for. or is sublect to any permit, or who is or may
become subject 1o any enforcement ordar under the Clean Ailr
Act, except that it does not include:

{a) An individual who is or may become subject to an
enforcement ordar solely by reason of his or her ownership or
operation of a moter vehicle; or

(b) Any department or agency of a state, local, or regional
government.

{3) *Potential conflict of interest™ includes; .

{a) Any significant portion of income from persons subject
in Oregon te permits or enforcement orders under the Clean
Air Act; and

(o) Any interest or relationship that would preclude the
individual having the interest or relationship from being
considered one whe represents the public interest.

(6) "Represent the public interest’’ means that, other than
an insignificant porticn of income. the individual has no special
interest or relationship that would preciude cobjective and fai:
consideration and action by that individual in the best interest
of the general public.

(7) *Significant portion of income' means 10 percent or
more ot gross personal income for a calendar year, including
retirement benefits, consultant: fees, and stock dividends,
except that it shall mean 50 percent or more of gross personal
income for a calendar year if the recipient is over 60 years of
age and is receiving such portion pursuant to retirement,
pensien, or similar arrangement. For purposes of this section,
income derived from mutual-fund pavments, or from other
diversified investments as to which the recipient does not
know the identity of the primary sources of income, shall be
considered part of the recipient’s gross personal income but
shail not be treaied as income derived from persons subject to
permits or enforcement orders under the Clean Air Act.

Stat, Auth.: ORS Ch. 468
Hist: DEQ 15-1978, f. & ef. 10-13-78

Public Interest Representation

340-20-210 At least a majority of the members of the
Commission and the Director shall represent the public interast
and shall not derive any significant portion of their respective
incomes directly from persons subject in Cregon to permits or
enforcement orders under the Clean Alr Act.

Stat. Auth.: QRS Ch. 468
Hist: DEQ 15-1978.f. & of. 10-13-78

Disclosure of Potential Contlicts of Interest )
_ 3#D-20-215 Each member of the Commussion and the
Director shall disclose any potential conflict of interest,

—

Stat. Auth.: ORS Ch. 168 .

Hist: DEQ 13-1978. 1. & ef. 10-13-78
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CHAPTER 340, DIVISION 32 — DEPARTMENT OF FVVIRONMENTAL QUALITY

DIVISION 32

CRITERIA FOR APPROVAL OF NEW
AIR CONTAMINANT SOURCES IN THE
PORTLAND METROPOLITAN SPECIAL

AIR QUALITY MAINTENANCE AREA

Special Air Quality Maintepance Area; to assurc that ai
quality standards can be achieved and maintsined Avithout
major disruption to the orderly growth and development of the
area,

Stat. Auth.: ORS Ch.
Hist: DEQ 84, f. 1-30-75, ef. 2-25-75

Definitions

340-32-010 (1) “*Air conmtaminant” means a dust, fume,
gas, mist, odor, smoke, vapor, pollen, m , carbon, acid, or
particulate matter or any combtmtmn therg:

(2) ““Implementation plan'’ means thc State of Oregon
Clean Air Act Implementation Plan déscribed in rule 340-20-
047, together with améndments theregd.

(3) ""New or expanded air contdminant source” means an
air contamipation source, as defided in ORS 468.275, whose
construction,  instailation, egtablishment, development,
maodification, or enlargement is/anthorized by the Department
after October 235, 1974,

(4) “‘Portland Metropolitan Special Air Quality Mante-
nance Area’’ means that pertion of the Statz of Oregon within
the botndaries designated/vy the Columbia Region Association
of Governments as the/1970 Transportation Study Area, as
shown on Figure 1 attaghed (generally, the area bounded by the
Columbia River to Ahe north; communities of Trouuwdale,
Pleasant Valley, ang/Gladstone to the east; Oregon City to the

sout.h and Hillsbgro ta th\‘: west), Lz:ga[ definition of the

of particulatc'cmeSions and 715 tons/year of
sulfur dioxid¢ from new- or expanded air contaminant point
pllows:

ercial and mdustnal fuel combustion sources,

(dy Wigwam waste burners, and
Power plants,

Stat. Auth.: ORS Ch.
Hist: DEQ 84, 1. 1-30-75, ef. 2-25-75

1-Div, 32

Special Air Quallty Maintenance Area

340-32-015 The Portland Metropolitan Special Air Qual?
Maintenance Area is hereby established as a spcc1al air quality
maintenance area to which the rules provided in this division
shall apply.

Stat. Auth.: ORS Ch.

Hist: DEQ 84, f. 1-30-75, ef. 2-25-73

Critexia .

340-32-028 (1) In reviewing applicatons for contarmi-
nant discharge permits for new or expanded contaminant
sources in the Portland Metropolitan Specidl Air Quality

Maintenance Area, the Department shail consider the potential
effect upon air quality of increases in particulaie and sulfur
dioxide emissions from such new or expam
sources and shall approve such permit
extent that:

{a) Ambient air quality standards
air sampling statons and adjacent
stations for particulates and sulfur ]
Department’s March, 1974, repory on Designation of Air
Quality Maintenance Areas to in compliance with such
standards. A copy of the Departmént's March, 1974, report on
Designation of Air Quality Mainfenance Areas is on file in the
Department’s Portland office.

(b} Increases in particuiade and suifur dioxide emissions
will not exceed two years gf projected average controilable
growth {equivalent to 430 fons/vear of particuiate and 1430
toasfyear of sulfur dioxide).

{c} Mo single new ¢r expanded air contaminant source
shall emit particulates off sulfur dioxide in excess of 25 percent
of the total allowable £missions (noted in subsections (a) and
(b) above). The exagt proportion may be determined by the

not be exceeded at
eas between sampling
oxide projected by the

* Commission.

(2) The particyfate and sutfur dioxide emissions allowable
under subsectons/(a), (b), and {c) above shall be based on net
emission increag i i

Metropolitan pecial Air Quality Maintenance Area, or portion
thercof, whicgh can be:

Stat. Auth.: QRS Ch.
Hist: DEQ 84, £. 1-30-75, ef. 2-25-75

(10-1-79)




OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 30 — DEPARTMENT OF ENVIRONMENTAL QUALITY

and 340-21-040 which concern pamculate C‘;mlSSlOH concentra-
tions and process weight.

Stat. Auth.: ORS Ch, 468
Hist: DEQ4-1978,f. & ef. 4-7-78

Co  sliance Schedules

" '$-30-045 (1) The person responsible for an existing
emi: 0 source subject to 3d(-30-015 through 340-30-(40 shall
Proc, prompily with a program to comply as soon as
practl. le with these rules. A proposed program and imple-
mentat  pian shall be submitied no later than June !, 1978,

for eac, mission source to the Department for review and |
written . voval. The Department shall within 45 days of

receipt o compiete proposed program and implemcmanon
plan, notit.  %e person concemed as to whether or not it is
accepiable.

(2) The . Hartment shall establish a schedule of compli-
ance, includi  increments of progress, for each affected
ernission sourc  Zach schedule shall include the dates, as soon

as practicable, -~ which compiiance shall be achieved, but in

no case shail full ,bnpliance be later than the following dates:

(a) Wood Wa=> Boilers shall comply with rule 340-30-0135
2% SoOn as practxc\‘ e, in accordance with approved compli-
ance schedules, butﬁ no later than January 1, 1980.

(o) Veneer Dry'J shall comply with rule 340-30-020 as
soon as practicable, \\Jyccordance with approved compliance
schedules, bt by no la gy than January 1, 1980.

{c) Air Conveyin, Systems shall comply with rule
340-30-025 as soon as pr  zable, in accordance with approved
compliance schedules, bu ¢ no later than January [, 1981.

(d) Wood Particle Dry  at Hardboard and Particleboard
Planis shall comply withrui #0-30-030 as soon as practicable,
in accordance with approvec  ympliance schedules, but by no
later than January i, 1981. .

(e) Wigwam Waste Buw s shall comply with rule
340-30-035 as soon as practicabr  'n accordance with approved
compliance schedules, but by no  <r than January 1, 1980.

(f) Charcoal Producing Pla shall comply with rule
340-30-040 as soon as practicable, ccordance with approved
compliance schedules, but by nota.  than January 1, 1982,

(3) Compliance schedule for ¢ rcoal Producing Plants
and Wood Particle Dryers at Hare ard and Particleboard
Ptants shall contain reasonable expec s interim dates and
pilot testing programs for control to me  the emission limits in

" 340-30-040{1) and 340-30-020, respectiv I piot testing and
cost analysis indicates that meeting the ¢ sion limits of these
rules may be impractical, a pubiic hearing  all be held no later
than July 1, 1980, for Charcoal Producing + s and January [,
1580, for Wood Particle Dryers at Hardboai  nd Particleboard
Plants to consider amendments to this limit.

Stat. Auth.: ORS Ch. 468

Hist: DEQ4-1978, f. & ef. 4-7-78

Continuous Monitoring

340-30-050 The Depariment may require the installation
and operation of instruments and recorders for measuring
emissions and/or the parameters which affect the emission of
air contaminants from sources covered by these rules to ensure
that the sources and the air poliution control equipment are
operated at alf times at their full efficiency and effectiveness so
that the emission of air contaminants i{s kept at the lowest
practicable levei. The instraments and recorders shail be
periodically calibrated. The method and frequency of calibra-
tion shall be approved in writing by the Department. The
recorded information shail be kept for a period of af least one
yvear and shall be made avajlable to the Department upon
request,

3-Div. 30

Stat. Auth.: ORS Ch. 468
Hist: DEQ4-1978, f. & ef. 4-7-78

Source Testing )

348-30-055 (1) The person respons:ble for the following
sources of particulate emissions shall make or have made tests
to determine the type, quantity, guality, and duration of
emissions, and/or process parameters affecting emissions, in
conformance with test methods on file with the Department at
the following frequencies: Source Test Frequencies

{(a) Wood Wasie Boilers — Once every year™

(b) Veneer Dryers — Once every year until

January 1, 1983, and once every 3 years thereafter.

(c) Wood Particle Dryers at Hardboard and Paruclehoard
Plants — Once every year-

(d) Charcoal Producing Plants — Once every year™®

“NOYTE: If this test exceeds the annual emission limitation
then three (3) additional tests shall be required at three (3)
month intervals with all four (4) tests being averaged 1o
determine compliance with the annual standard. No single test
shall be greater than twice the annual average emission
limitation for thai source.

(2) Source testing shall begin at these frequencies within
90 days of the date by which compliance is to be achieved for
each individual emission source.

(3) These source testing requirements shall remain in
effect unless waived in writing by the Department because of
adequate demonstration that the source is consistently
operating a lowest practicable levels. ’

(4) Source tests on wood waste boilers shall not be
performed during periods of soot blowing, grate cleaning, or
other operatmg conditions which may result in temporary
excursions from normal.

(3) Source tests shail be performed within 50 days of the
stariup of air pollution control systems,

Stat. Auth.: ORS Ch. 468

Hist: DEQ4-1978,f, & ef. 4-7-78

Total Plam Snte mess:ons

Stat Auth.: ORS Ch, 468
Hist: DEQ4-1978, f, & ef, 4-7-78

New Sources

340-30-063 New sources shall be required to comply with
rules 340-30-015 through 340-30-040 immediately upon
initiation of operation. .

Stat. Auth.: ORS'Ch. 468
Hist: DEQ4-1978,f. & of. 4-7-78

Open Burning

340-30-07¢ No open burning of domestic waste shall be
initiated on any day or at any time when the Department
advises fire permif issuing agencies thal open burning is not
allowed because of adverse meteorological or air quality
conditions.

Siat., Auth.: ORS Ch. 468
Hist: DEQ4-1978,f. & ef. 4-7-78

(June, 1980)
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Emission Offsets
340*%@-—1—}.9_%&1%%@&&-@

mental Qua:ty Comrmssmn, the Envxronmen a
Commission ruie shall prevail, ;

(1) Any new or modified source which o
equal to or graeter than in Table 1 and is/proposed to be
constructed or operated in the area of th /Medford-Ashland
AQMA where a state of federal ambient aj’ quality standard is:

(a) Being violated, shall comply with offset conditions,
subsections {(a) through {d) of section (£);

{b) ot being violated. but by modeling is projected to
exceed the incremental air guality #alues of Table 2 in the area
where the state or federal agibient air standard is being
violated, shall comply with gffset conditions, subsections (a}
through (d) of section (2},

(2) Offset Conditions;

(a) The new or mgdified source shall meer an emission
limitation which speciffes the lowest achievable emission rate
for such a source.

() The applighnt provides certification that all existing
sources in Oregbn owned or controlled by the owner or
operator of thé proposed source are in compliance with all

{June, 1980

applicable rules or are in compliance with an approy,
schedule and timetable for compliance under siate or regiénal
rules.

(c) Emission offset from existing source(sy in the
Medford-Ashland AQMA, whether or not undgd the same
ownership, are cbtained by the applicant on & greater than
one-for-one basis.

(d) The emission offset provides a po
benefit in the affected area.

(3) A new source installed an
purpose of compliance with OAR
from subsections (1) and 2)of O
the following are met:

(a8) The new emission sgdrce complies with the applicable
emission limitaiions in mt";é% at the time the notice of construc-
tion is received by the D#partment; and

(b) Annual emissitns from the new or modified source do
rot excead one-fourth of the annual emission attributed to the
i calendar yvear 1976,

g as described in 44 FR 3282 subseaction
Exhibit 1) shall not be al lowed Howe\rer, this

sifive net air quality

operated for the sole
-30-035 shall be exempt
340-30-1 10 providing all of

aybeweeﬁs{mmbaﬂkma

Stat. Auth.: ORS Ch.
Hist: DEQ9-1979, 1. & ef. 5-3-79

4 - Div. 30
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Emission Offsets

some cases He moere stringent than the Federal Interpretatife
Ruting promulgeted in the January 16, 1979 Federal Registep/on
pages 3282 through 3285 (40 CFR, Part 51) hereby incorpofated
oy refersnce (see Exhibit 1). To the extent any prdvision
thereof is in conflict with a more stringent rule of the/&nviron-
mental Quality Commission, the Environmengdl Quality
Commission rule shall prevail.

(1) Any new or modified source which its ar a rate
equal to or graeter than in Table | and is/broposed to be
constructed or operated in the area of the/Medford-Ashland
AQMA where a state of federal ambient ap’ quality standard is;

(a) Being violated, shall comply with offset canditions,
subsections (&) through (d) of section {2);

{b) Not being violated. but by/modeling is projected to
exceed the incremental ajr quality Aalues of Table 2 in the area
where the state or f{ederal agibient air standard is being
vioiated, shall comply with offset conditions, subsections ()
through (&) of sacticn (2).

(2) Offser Conditions;

(a) The new or modified source shall meet an sriission
limitation which specifes the lowest achievable emission rate
for such a source.

(b} The appli
sources in Orey
operator of th

nt provides certification that all existing
n ownad or controlled by the owner or
proposed source are in compliance with all

{June, 1980)

applicable rules or are in compliance with an approy

schedule and tmetable for compliance under state or regiénal
rules.

{c) Emission offset from existing source(sy in the
Medford-Ashland AQMA, whether or not undef the same

ownership, are obtained by the appiicant on
one-for-one basis.
(d) The emission offset provides a powti
benefit in the affected area.
{3) A new source installed and/operated for the sole
purpose of compliance with QAR 340-30-035 shail be exempl

from subsections (1) and (2} of OAR 340-30-110 providing all of
the following are met:

{(a) The new emission sgdrce complies with the applicable
emission lmitations i effeét at the tme the notice of construc-
tion is received by the Department; and

(b)) Annual emissitns from the new or modified source do
not exceed one-fourfh of the annual emission atiributed w ihe
wigwam burmmer j#’calendar year |{976.

; as deschibed in 44 FR 3282 subsaction
Exhibit 1} shail not ke allowed. However, this
axisting practice of the

Stat. Auth.: ORS Ch.
Hist: DEQ9-1979, . & &f. 3-3-79

4-Div. 20
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Czone

340-31-030 Concentrations of ozone at a proimary air mass
staticn, as measured by a methed approved by and on file with
the Department of Environmental Quality, or by an equivalent
method, shall not excead 160 micrograms per cubic meter {0.03
ppr), maximum [-hour average. This standard is attained
when the expected number of days per calendar year with
maximurn hourly concentrations greater than 160 micrograms
per cubic meter is equal to or less than one as determined by
Appendix H, CFR 40, Part 50.9 (page 8220) Federal Register 43
No. 28, February 8, {979,

[Publications; The publication(s) referred to or incorporated by
reference in this rule are avaiiable from the office of the Department of
Environmenial Quality.]

Stat. Auth,: OR3 Ch. <468

Hisg;: DEQ 37, 1, 2.13.72, ef, 3-1.72; DEQ 15-1979, . & ef.

6-22-79, DEQ 7-1980, f. & ef. 3-5-30

Hydrecarbons

340-31-033 Conceatrations of hydrocarbons at a primary
air mass station, as measured and corrected for methane by a
method approved by and on tile with the Department of
Environmenatal Quality, or by an eguivalent method, shall not
exceed 160 micrograms per cubic meter of air (.24 ppm),
maximum 3-hour concentration measured from 0600 1o 050,
not to be exceeded more than once per year.

Stat. Auth.: ORS Ch, 488
Hist: DEQ 37, 2-15-72, ef. 3.1-72

Nitrogen Dioxide

340-31-040 Concentrations of nitrogen dioxide at a primary
air mass station, as measured by a method approved and on file
with the Department of Environmental Quality, or by an
equivalent method. shall not exceed 100 micrograms per cubic
meter of ajr (0,03 ppm), annual arithmetic mean.

Stat, Auth.: ORS Ch. 468

Hist: DEQ37,f. 2-15-72, ef. 3-1-72

Particle Fallout

340-31-045 The particie fallout rate at a primary alr mass
station, primary ground level station, or special station, as
measured by a method approved by and on file with the
Department of Environmental Quality, or by an equivalent
method, shall not excesd:

(1) 10 grams per square meter per month in an industrial
area; or

(?) 5.0 grams per squars meter per month in an industrial
area i{f visual observations show a presence of wood waste or
soot and the voladle fraction of the sample exceads seventy
percent (709%): or

(3} 5.0 grauns per square meter per month in residential and
commercial areas: or

(#) 3.5 grams per square meter per month in resideniial and
comunercial areas if visual observations show the presence of
wood waste or soot and the volatile fraction of the sample
gxceeds seventy percent (7047).

Stat. Auth.: ORS Ch. 468

Hist: DEQ 37, f. 2-15-72, ef. 3-1-72

Calcium COride (Lime Dust)

340-31-050 (1) Concentrations of caicium oxide present as
suspended particulate at a primary air mass station, as
measured by a method approved by and on file with the
Department of Environmental Quality, or by an equivalent
method, shall not exceed 20 micrograms per cubic meler in
residential and commercial areas at any time,

(2) Concentrations of calcium oxide present as particle
fallout at a primary air mass station, primary ground level
station, or special station, as measured by a method approved
by and on file with the Department of Environmental Quality,
or by an equivalent method, shall not excesed 0.3§ Zrams per
square meter per month in residential and commercial areas.

Stat. Auth.: ORS Ch. 468

Hist: DEQ 37, f. 2-15-72, ef, 3-1-72

Ambient Air Quality Standard for Lead

340-31-055 The lead concentration measured at any
individual sampling station, using sampling and analytical
methods on file with the Department. shall not excged 3.0
ug/m? as an arithmetic average concentration of all samples
collected at that station during any one calendar month period.

Stat. Auth.: ORS Ch. 468

Hist; DEQ35, . 1-29-73, ef. 2-25-75

Prevention of Significant
Deterioration

General

340-31-100 (1) The purpose of these rules {s to implement a
program o prevent significant detericration of air quality in the
State of Oregon as requirsd by the Federal Clean Air Act
Amendments of [577.

(2) The Department will review the adeguacy of the State
Implementation Plan on a pericdic basis and within 60 days of
such time as information becomes available that an applicable
increment is being violated. Any Plan revision resulting from
the reviews will be subject to the opportunity for public
hearing in accordance with procedures established in the Plan.

Stat. Auth.: QRS Ch. 488
Hist: DEQ 18-1979, f. & ef. 6-22-79

Definitions
340-31-103 For the purposes of these rules:

r CIAL o TEa LT,
(a) Any of the following stationap¥ sources of air poiiu-
ants which emit, or have the potenijal to emit, 100 tons per
year or more of any air pollutany Fossil fugl-fired steam
electric plants of more than 250 mdllion British thermal units
per hour heat input, coal cleaning flants (with thermal dryers},
kraft pulp mills, Portland cement/plants, primary zinc smelte.rs,
iron and steel mill plants, prifnary ziuminum ore reduction
plants, primary copper smgelters, municipal incinerators
capable of charging more tfan 230 tons of refuse per day,
hydroflueric, sulfuric, al nitric acid plants, petroleum
refineries, lime plants, phgsphate rock processing plants, coke
oven batteries, sulfur rgcovery plants, carbon black plants
(furnace process), prifary lead smelters, fuel conversion
plants, sintering plangs, secondary metal production plants,
chemical process plgnts, fossil fuel boilers (or combinations

ore processin
charcoal prodyCtion plants: and
(b} Notyithstanding the source sizes specified in subsec-
tion (1)(a) #f this rule, any source which emits, or has the
potential yp emit, 230 tons per year or more of any pollutant.
(2) ‘Major modification’ means any physical change in,

ary sgfirce which increases the potential emission rate of any
air pfilutant (including any not previously emitted and taking
intg/account all accumulated increases in potential emissions
océurring at the source since August 7, 1977, or since the time

(June, 1980) - 2-Div. 31
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QUALITY

coomTing At thesomrceSresrtpuw—T— 977 —or sipea-th _
of the ]ast construction approval issued for the source pursuafit
to this sec;tion. whichever time is more recent, regardlessfof
any enussion reductions achieved eisewhers in the sourceY by
cither 100 tons per year or more for any source category
identified in subsecton (1)(a) of this rule, or by 250 tong per
year or more for any statonary source.

(a) A physical change shall not include routine gainte-
nance, repair and repiacement.

(b) A change in the method of operation, unless pgeviously
limited by enforceable permit conditions, shall not ingiude:

{A) An increase in the producton rate, if such increase
does not exceed the operating design capacity of thy source;

(B) An increase in the hours of operation;

(C) Use of an alternative fuel or taw material/by reason of
an order in effect under Sections 2 (a) and (b) of the federal
Energy Supply and Environmental Coordinatign Act of 1574
(or any superseding legislation}, or by reason Hf a natural gas
curtaliment plan in effect pursuant to the Fedefal Power Act;

(D) Use of an alternative fue] or raw mgterial, if prior to
January 6, 1975, the sourcse was capable of gEommodating such
fue!l or material;

(E)} Use of an alternative fue] by reasgn of a federal order
or rude under Section 125 of the federal n Air Act; or

{F) Change in ownership of the sourge.

(3) *‘Potential to emit” means the fapability at maximum
capacity to emit a pollutant in the ghsence of air pollution
control equipment. ** Air pollution confrol equipment’” includes
control equipment which is not, aside/from air pollution control
laws and regulations, vital to produgtion of the normal product
of the source or to its normal operdtion. Annual potential shall
be based on the maximum annual fated capacity of the source,
tnless the source is subject to gnforceable permit conditions
which limit the annual hours of Hperation. Enforceable permit
conditions on the type or amqglint of materials combusted or
processed may be used in detbrmining the potential emission
rate of a source,

(&) “Source” means ghy structure, building, facility,
equipment, installation, or pperation (or combination thereof)
which is located on omefor more contiguous or adjacent
properties and which is oyned or operated by the same person
{or by persons under comynon control).

‘(5) “Facility’' mesghs an identifiable piece of process

equipment. A source if composed of one or more pollutant-
emitting facilities.
. {6) “'Fugitive dusf’* means particulate matter composed of
soil which is uncopitaminated by pollutants resulting from
industrial activity. Fugitive dust may include emissions from
haul roads, wind grosion of exposed seil surfaces and soil
storage piles and other activities in which sofl is either
removed, stored firansported, or redistributed,

(7) “Constrjiction’ means fabrication, erection, installa-
tion, or modifichAtion of a source.

(3) "Comynence” as applied to construction of a major
stationary soyree or major modification means that the owner
or operalor all necessary preconstruction approvals or
permits andfeither has:

{a) Begun, or caused to begin, a continucus program of

physjcai gn-site construction of the source, W be completed
within a geasonable time; or

{b) /Entered into binding agreements or contractual
obligatibns, which cannot be cancelied or modified without
substzfitial loss to the owner or operator, to undertake a
program of construction of the source to be completed within a
reaspuable time.

(9) “Necessary preconstruction approvals or permits”
mgans those permits or approvals required under Federal air
qiality control faws and regulanions and those air quality

3-Div. 31
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control laws and regulations which are parz of the State
Imnplementation Plan.
(10) “‘Best available control technology’ mr
emission limitation {including a visible emission stay
based on the maximum degree of reduction for each pollutant
which would be emitted from any proposed major sfationary
source or major modification which the Depa ént, on a
case-hy-case basis, tzking into account energy, environmeneal,
and economic impacts and other costs, determings is achieva-
ble for such source or medification through Application of
production processes or availabje methods, systems, and
techniques, including fuel cleaning or treatmghnt or innovative
fuel combustion techniques for control of sugh pollutant. In no
event shall application of best available £ontrol technology
result in emissions of any poliutant whigh would exceed the
emissions allowed by any applicable stdndard under 40 CFR
part &0 and part 61. /
If the Department determiney’ that technological or
economic limitations on the application of meastrement
methodology to a particular class Of sources would make the
imposiion of an emission stafdard infeasible, a design,
equipment, work practice or opgfational standard, or combina-
tion thereof, may be prescribed instead to require the applica-
tion of best available controltechnology. Such standard shall,
to the degree possible, gt forth the emission reduction
achievable by implementatfon of such design, equipment, work
practice or operation, 34d shall provide for compliance by
means which achieve egiivalent results.
(i) *‘Baseline Afoncentration”

means that ambient

" concentration level pfflecting actual air quality as of August 7,

1977, minus any cgntribution from major stationary sources
and major modifightions on which construction commenced oa
or after January 6, 1975. The baseline concentration shall
inchtde contribdtions from: .
Atual emissions of other sources in existence on
, except that contributions from facilities within
such existifg sources for which a Plan revision proposing less
restrictiverequirements was submitted on or before August 7,
apfl was pending action by the EPA Administrator on
e shall be determined from the allowable emissions of
such facilities under the Plan as revised; and

(b) The allowable emissions of major stationary sources
major medifications which commenced construction
béfore January 6, 1975, but were not in operation by August 7,

\"'(.12) “Federal Land Manager” means, with respect to any
lands in the United States, the Secretary of the federal
department with authority over such lands.

{ o3t T i oy jon

SEd-fest-or-rmereabovetire-baseof-thestackof-afacility

i3 aFear—-ortd LIIA [Tt

{15) “‘Indian reservation®’ means any Federally recognized
reservation established by Treaty, Agreement, Executive
Order, or Act of Congress.

(16) “'Indian Governing Body’" means the governing body
of any tribe, band, or group of Indians subject to the jurisdic-
tion of the United States and recognized by the United States
as possessing power of self-government. .
place where the fixed capital cost of the new compohents
exceed 50 percent of the fixed capital cost.ef-d
entirely new facility or source. Howeser;any final decision as

as-acrurred shall be based on:

-
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i . . -

comparcd to Lhe hfc of a comparabie enur:iy ew facmty
{c) The extent to which the components being replace

cause or contribute to the emissions from the facility.

{a) and (b) of the federal Energy Supply and Envirgnmental
Coordination Act of 1974 (or any superseding legislation), by
reason of 2 natural gas curtailment plan i eff ursuant to
the Federal Power Act, or by reason of an order/or rule under
section 125 of the federal Clean Air Act, not be consid-
cred reconstruction. In determining best pvailable control
technology for a reconstructed source, the féllowing provision
shall be taken into account in asscssing whiether a standard of
performance under 40 CFR part 60 applicable to such
source:

Any economic or technical limitatfons on compliance with
applicable standards of performancewhich are inherent in the
proposed replacements,

(18)"Fixed capital cost'
provide al] of the dcpmciablc

cans the capital needed to

um rated capacity of the source
(unless the source is subJ t to enforceable perrmt conditions
which limit the operating rate, or hours of operation, or both)
and the most stnngent gf the followmg

Clean Air Acy Implcmentat:on Plan for COregon as approved by
the Envirogfental Quality Commissioa.

Stat. Auth.; ORS Ch. 468
Hist: DEQ 18-1979, f. & &f, 6-22-79

Ambient Alr Increments

340-31-110 (1) This rule defines significant deterjoration.
In areas designated as class I, II or IIL, emissions from new or
modified sources shall be limited such that increases in
pollutant concentration over the baseline concentration shall
be limited to those set out in Table 1.

(2) For any period other than an annual penod the
applicable maximum allowable increase may be exceeded
during one such period per year at any ope location.

Stat, Auth.: ORS Ch. 468

Hist: DEQ 18-1979, £, & ef. 6-22-79

Ambient Air Ceilings

340-31-115 No concentration of a pollutant shall exceed:

(1} The concentration permitted under the national
secondary ambient air quality standard; or

(2) The concentration permitied under the national
primary ambient air quality standard; or

(3) The concentration permitted under the state ambient
air quality standard, whichever concentration is Jowest for the
pothitant for a period of exposure.

Stat. Auth.; ORS Ch, 468

Hist: DEQ 18-1979, . & ef. 6-22-79

(10-1-79)

Restrictions on Axea Classifications ) .

340-31-120 (1) All of the following arcas which were
existence on August 7, 1977, shall be Class [ areas and may not
be redesignated:

(a) Mt. Hood Wilderness;

(b) Eagle Cap Wilderness:

(c) Hells Canyon Wilderness;

(d) Mt. Jefferson Wilderness;

(e) Mt. Washington Wilderness;

(f) Three Sisters Wilderess;

{g) Strawberry Mountain Wilderness;

(k) Diamond Peak Wilderness;

() Crater Lake National Park;

(i) Kalmuopsis Wildemess;

(k) Mountain [ ake Wilderness;

() Gearhart Mountain Wilderness.

(2) All other areas, in Oregon are initially designated Class
I, but may be redesignated as provided in this section.

(3) The following areas may be redesignated only as Class
TorU:

(a)'An area which as of August 7, 1977, exceeded 10,000
acres in size and was a natiopal mooument, a national primifve
area, A national preserve, a pational recreational area, a
national wild and scenic river, a national wildlife refuge, a
national Jakeshore or seashore; and .

(b) A national park or national wilderness area established
after August 7, 1977, which exceeds 10,000 acreas in size.

Stat, Auth.: ORS Ch. 468
Hist: DEQ 18-1979, f. & ef. 6-22-79

E.xduswns[orlnu-emthomumphon
i L T Al JLd LS LR B E s s Ul

pubL\c hca.nng held in accordance with pmccdures establisifed
in the Plan, the Department may exclude the {ollg%ing

concentrations in determining compliance with a ma&imum
allowable Iincrease: . . o
(a) Concentrations attributable to the increase ji emissions

from sources which have converted from the usg/of petroleum
products, natural gas, or both by reason of ag/order in effect
under Sections 2 (a) and (b) of the federal Eflergy Supply and
Environmental Coordination Act of 1974 #0r any superseding
legisiation) over the emissions from sugh sources before the
effective date of such order; . L

(b) Concentrations attnbutable 34 the increase in emissions
from sources which have converted from using natural gas by
reason of a nabtral gas curtailmént plan in effect pursuant to
the Federal Power Act over e emussions from such sources
before the effective.date of #hch plan;

(c) Concentrations of Harticulate matter attyibutable to the
increase in emissions ffom constructon or other temporary
activities; and

(d) Thc increpe in concentrations attributable to new
sources outside the United States over the concentrations
attributable to2xisting sources which are included in thc
baseline congéniration.

(2) No£xclusion under subsections {1)(a) or (b) of this rule
shall appl¥ more than five years after the esffective date of the
order 8 which subsection (1)¥a) refers or the plan te which
subseftion (1Xb) refers, whichever is applicable. If both such
orgér and plau are apphcable no such exclumon shail app!y

THeF-ran =G a v n Ta ) v 1 o i

Stat. Axth.: ORS Ch, 463
Hist: DEQ 181979, f. & ef, 6-22-79

Redesignation
340-31-120 (1)(a) All areas in Oregon (except as otherwise
provided under rule 340-31-120) are designated Class IT as of

4 - Div, 31




OREGON ADMINISTRATIVE RULES
CHAPTER 340, DIVISION 31 — DEPARTMENT OF ENVIRONMENTAL
QUALITY

December 5, 1974.

(b) Redesignation (except as otherwise precluded by rule
340-31-120) may be proposed by the Department or Indian
Governing Bodies, as provided below, subject to approval by
the FPA Administrator as a revision to the State Implemeata-
tion Plan,

(2) The Department may submit to the EPA Administrator
a proposal to redesignate areas of the State Class I or Class IT
provided that:

(a) At least one public hearing has been held in accordance
with procedures established in the Plan;

(b) Other States, Indian Governing Bodies, and Federai
Land Managers whose lands may be affected by the proposed
redesignation were notified at least 30 days prior to the public
hearing;

(c) A discussion of the reasons for the proposed redesigna-
tion, including a sadsfactory description and apalysis of the
health, environmental, economic, social and energy effects of
the proposed redesignation, was prepared and made available
for public inspection at least 30 days prior to the hearing and
the notice announcing the hearing contained appropriate
notification of the avaiability of such discussicu;

{d) Prior to the issuance of notice respecting the redesigna-
tion of an area that includes any Federzal lands, the Department
has provided written notice to the approprate Federal Land
Manager and afforded adequate gpportumty (not in excess of
60 days) to confer with the Department respecting the redesig-
nation and to submit written comments and recommendations.
In redesignating any area with respect to which any Federal
Land Manager had submitted written comments and recomn-
mendations, the Department shafl have published a list of any
inconsistency between such redesignation and such comments
and recommendations (together with the reasons for making
such redesignation against the recommendation of the Federal
Land Manager); and

(e} The Department has proposed the redesignation after
consultation with the elected leadership of local and other
substate general purpose governments in the area covered by
the proposed redesignation.

(3) Any area other than an area to which rule 340-31-120
refers may be redesignated as Class IIT if:

{n) The redesignation would meet the requirements of
section (2) of rule 340-31-130;

{b) The redesignation, except any established by an Indian
Governing Body, has been specifically approved by the
Governor, after consultation with the appropriate committess
of the legislature, if it is in session, or with the leadership of
the legislature, if it is not is session (unless State law provides
that the redesignation must be specifically approved by State
legislation) and if general purpose units of local government
representing a majority of the residents of the area to be
redesignated enact legislation or pass resolutions concurring in
the redesignation;

(c) The redesignation would not cause, or contribute to, a
concentration of any air poilutant which would exceed any
maximum aflowable increase permitted under the classification
of c;my other area or any national ambient air quality standard;
an

{(d} Any permit application for any major stationary source
or major modification, subject to review under section (1) of
this rule, which could receive a permit under this section only
if the area in question were redesignated as Class 11, and any
material submitted as part of that application, were available
insofar as was practicable for public inspection prier to any
public hearing on redesignation of the area as Class TT1.

(4) Lands within the exterior boundaries of Indian
Reservations may be redesignated only by the appropriate
Indian Governing Body. The appropriate Indian Governing

5-Dav. 31

_good engineering practice (see rule 340-31-195), or . /

_months or more angd

Body may submit to the EPA Administrator a proposal tew-y
redesignate areas Class {, Class I, or Class 1: Provided, tha’ }
(a) The Indian Governing Body has followed procedu
equivalemt to those required of the Departinent under section

(2) and subsections (3¥c) and (d) of this rule; and ) )

{b) Such redesignation is proposed after consultation with
the state(s) in which the Indian Reservation is located and
which border the Indian Reservation.

(5) The FPA Adminisirator shall disapprove, within 90
days of submission, a proposed redesignation of any area onty
if he finds, after notice and opportunity for public hearing, that
such redesignation does not meet the procedural requirements
of this paragraph or is inconsistent with rule 340-31-120. If any
such disapproval occurs, the classification of the area shail be
that which was in effect prior to the redesignation which was
disapproved. .

(6) If the EPA Administrator disapproves any proposed
redesignation, the Department or Indian Governing Body, as
appropriate, may resubmit the proposal after correcting the
deficiencies noted by the EPA Administrator,

Stat. Auth.: ORS Ch. 468
Hist: DEQ 18-1979, f. & ef. 6-22-79

Stack Heights

R 15 aeEIrTT O oS
for contzol of any air poltutant under this
affected in any manner by:

(a) So much of the stack height of any source as exce

(b) Any other dispersion technique.
(2) Paragraph (h}1) of this section shall not app

Stat, Awuth.: QRS Ch. 468
Hist: DEQ 181979, f. & ef. 6-22-79

Review of Major Stationary Sources and Maj
Saree Applicability and General Exemptions, .
340-31-140 (1) No major statiopary source or major

rules 340-31-145 through 340-31-185, as/applicable, have been
met. The requirements of rules 340-3]£145 through 340—31-1}35
shall apply to a proposed source of modification only with
respect to those pollutants for wifich it would be a major
stationary source or major modifi

(2) The requirements of ruls
185 shall not apply to a maj
modification that was subjectfo the review requirements of 40

before March 1, 1978;
(b) Commenced 4
(¢} Did not discdntinue construction for a period of 18

completed construction within a reason-

able time.
(3) The requirements of rules 340-31-145 through 340-31-
185 shall not gpply to a major stationary source or major

modification tat was not subject to 40 CFR 352.21 as in effect
before Marcl( 1, 1978, if the owner or operator:

ined all final Federal, State and local preconstruc-
necessary under the State Implementation Plan

Did not discontinue coustruction for a period of 18
s or more and compieted construction within a reascn-

(10-1-79;
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shall not apply to a major stanonary source or m@jor
modification that was subject to 40 CTFR 52.21 as in effect
before March 1, 1978, if review of an application for apgroval
for the source of modiﬁcation under 40 CFR 52.21 would have

public comment pc.nod pursuant to a request for puch an
exiension. In such a case, the apphcauon shall contiue 1o be

effect prior to March 1, 1978,

(5) The requirements of rules 340-31-145, A40-31-155,
340-31-165, and 340-31-175 shall not apply 10 a maj¢r stationary
source or major modification with respect to/a particuiar
pollutant if the owner or operator demonstrates that:

(a) As to that pollutant, the source or modification is
subject to the federal emission offset ruling (41 55524, as it
may be amended, or to regulations approved/or promulgated
pursuant to Section 173 of the Act; and

(b) The source or modification would/ impact no area
attaining the national ambient air quality/ standards (either
internal or external o areas designated as nboattainment under
Section 107 of the Act). .

(6) The requirements of rules 340-314145 through 340-31-
185 shall not apply, upon written regliest to EPA by the
Governor to a nonprofit health or edugation institution to be
tocated in Oregon.

(7 A portable facility which
construction approval under the requi
apphc:able may reiocate w:thour. 3
rcquu't:mcnts zf

As previously received
ements of this saction as
being subject to those

emissions;
(b) Emissions from the facilfty would impact no Class I

vea and no area where an applich

‘ated; and

- (c) Notice is given to the

to such relocation identifyi

the probable duration of ope

Stat. Auth.; ORS Ch, 468 /
Hist: DEQ 18-1979, f. & £f. 6-22-79

/the proposed new location and
tion at such location.

Control Technology Revie;
340-31-145 (1) A

340-3] jor stationary source oOr major
modification shall mee

all applicable emissions limitations
under the State Tmptementation Plan and all applicable
erission siandards afd standards of performance under 40
CFR Part 60 and Part£1.

(2) A major stajonary source or major modification shal
apply best availablg control technology for each applicable
pollutant, unless the increase in allowable emissions of that
pollutant from the source or modification would be less than 50
tons per year, 1,800 pounds per day, or.100 pounds per hour,
whichever is mogt restrictive.

{2) The pregecding hourly and daily rates shall apply only
with respect tofa poHutant for which an increment, or state or
national ambighnt air quatity standard, for a period less than 24
hours or foy a 24-hour period, as appropriate, has been
established,

. (b} In determining whether and to what extent 2 maodifica-
tion wouldfincrease allowable emissions, there shall be taken

(3) I the case of a modification, the rcqmrcmcnt for best
availablg control technology shall apply only to each new or
maodifigd fgcxhty which would increase the allowable emissions

"'(10-1-79)

techrelogyr-notwithatanding~sectior orf— i a=~rmrter—yira—rcrige
apply to such facility if no net increase in emissions of
applicabble pollutant would occur at the source, taking i
account all emission increases and decreases at the so
which would accompany the modification, and no adversd air
quality impact would occur,

(5) For phased construction projects the determination of
best available control technology shall be reviewed, and
modified as appropriate, at the latest reasonable time fprior to
commencement of constuction of each independent phase of
the proposed source or modification.

(6) In the case of a major stationary sourcyd or major
modification which the owner or operator pfoposes (o
construct in a Class I area, emissions from fhich would
cause or coniribute to air quality exceeding fhe maximum
allowable increase that would be applicabie if fhe area were a
Class IT area and where no standard under 40 ¢FR Part 60 has
been promulgated for the source caiegory,/the Department
shail determine the best available control technology.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 181979 . & f, 6-22-79

Exemptions from lnpect Apatyses

340-31-150 (1) The requirementy of rules 340-31-153,
340-31-165, and 340-31-175 shall not apply to a major stationary
source or major modification with/ respect to a particular
pollutant, i:

(a) The increase in allowable gmissions of that poliutant
from the source or modification Would impact no Class [ area
and no area where an applicable increment is known to be
violated: and

(1) The increase in allowsgble emissions of that pollutant
from the source or modificatign would be less than 50 tons per
year, 1,000 pounds per day, gf 100 pounds per hour, whichever
is more restrictive; or

(c) The emissions of /fthe pollutant are of a temporary
nature including but not ¥mited to those from a pilot plant, a
portable facility, construgtion, or exploration; or

(d) A source is modified, but no increase in the net amount
emissions for any poljfitant subject to a national ambient air
quality standard and/no adverse air quality impact woulid
CCcur.

(2) The hourly And daily rates set in subsection (1)(b) of
this rule shall apply only with respect to a pollutant for which
an increment, or state or national ambient air quality standard,
for a period of l¢ss than 24 hours or for a 24-hour period, as
appropriate, hag/been established.

(3} In detefmining for the purpose of subsection (1Xb) of
this rule whepher and to what extent the modification would
increase alloyvable emissions, there shall be taken into account
no emissioy reduction achieved elsewhere at the source at
which the fhodification would occur,

{4} Infdetermining for the purpose of subsection (1)}d) of
this rule Wwhether and to what extent there would be an increase
in the nft amount of emissions for any poliutant subject to 2
state of national ambient alr quality standard from the source
which/ is medified, there shall be taken into account all
emisgion increases and decreases occwTing at the source since
Anglst 7, 1977,

(5) The requirements of rules 340-31-155, 340-31-165, and

40-31-175 shall not apply to a major sta'uonary source or o a
ajor modification With respect to emissions from it which the
Owner or operator has shown to be fugitive dust.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 18-1979, f. & ef, 622-79
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Adr Quailty Review

%“‘3‘1“’155‘ 1 LW ) WLk s L) Or 0T oo sey oLl L)
or modification shall demonstraie that allowable emissiq
increases from the proposed source or meodification, /in
conjunction with afl other applicable emissions increasey or
reductions, would not cause or contribute to air pollution
violation of:

(1) Any state or national ambient air quality standird in
any air quality control region; or

(2) Any applicable maximum allowable increase gver the
baseline concentration in any area.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 18-1979, £, & f. 6-22-79

Air Quality Models

340-31-164 (1) All cstimates of ambient goncentrations
required under paragraph (1} shall be based orf the applicabie
air quality models, data bases, and othef requirements
specified in the “Guideline on Alr Queiity Models' (OAQPS
1.2—0?30, U.S. Environmental Protection Agedey, Office of Air
Quality Planning and Standards, Research f'nangle Park, NC
27711, April 1978),

(2) Where an air quality impact model specified in the
“Guideline on Alr Quality Models” is inagpropriate, the modet
may be modified or ancther model subsgfituted. Such a change
must be subject to notice and opportunity for public comment
under rule 340-31-185. Written approvél of the EPA Adminis-
trator must be obtained for any modification or substitution.
Methods like those outlined in the ““Workbook for the Compar-
Ison of Alr Quality Modeis’* {UJ.S. /Environmental Protection
Agency, Office of Air Quality/ Planning and Standards,
Research Triangle Park, NC 27711, May 1978) should be used
10 determine the comparability of/air quality models.

(3) The documents referehiced in this peragraph are
available for public inspection /at the Department of Environ-
mf%mal Quality’s Afr Quaiity/Control Division headquarters
office. .

Stat, Auth.: ORS Ch. 468 -

Hist: DEQ 18-1979, f. & Af, 6-22-79

Mont

340-31-165 (1} The ofvmer or operator of a proposed source
or medification shall,/after construction of the source or
modification, conduct/such ambient air quality monitoring as
the Department deterfnines may be necessary to establish the
effect which emissigns from the source or modification of a
pollutant for whiclf a state or natiopal ambient air quality
standard qxists go er than non-methane hydrocarbouns) may
have, or is havigg, on air quality in any area which such
emissions would Affect,

(2) As necegsary to determine whether emissions for the
proposed sourct or modification would cause or contribute to a
violation of a glate or national ambient air quality standard, any
permit applicdtion submitted after Angust 7, 1978, shall include
an analysis ¢f continuous air quality monitoring data for any
pollutant eghitted by the source or modification for which a
state or njtional ambient air quality standard exists, except
non-methine hydrocarbons, Such data shall relate to, and shall
have begn gathered over, the year preceding receipt of the
completg application, unless the owner or operator demon-
strates fo the Department's satisfaction that such data gathered
over 3 portion or portions of that year or another representa-
uve Year would be adequate to determine that the source or
modffication would not cause or contribute to a viclation of a
stajs or national ambient air quality standard.

Stat. Auth.: ORS Ch. 468
Hist: DEQ 18-1979, . & ef. 622-79
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Source Infonmation

31 70-Fhre-owrer or U peTator Ol R PToposed source oy

maodification shall submit all information necessary to perfo
any analysis or make any determipation required under
rule;

(1) With respect to a source or modification to which
340-31-145, 340-31-155, 340-31-165, and 340-31-175 apply,
information shatl include:

{(a) A description of the nature, location, design
acd typical operating schedule of the source or modi
including specifications and drawings showing its design and
plant layout;

(b) A detailed schedule for construction of thi
modification;

(¢) A detailed description az to what system
emission reduction is planned for the source or/modification,
emission estimates, and any other informatio
determine that best available control technglogy wouid be
applied. '

(2) Upon request of the Departmen
operator shall also provide information on;

(a) The air quality impact of the sourte or modification,
including meteorological and topographicil data necessary to
estimate such impact; and

(b) The air quality impacts, and th¢ nature and extent of
any or all general commercial, residental, indusmal, and other
growth which has cccurred since August 7, 1977, in the area
the source or modification would affegt.

Stet, Auth.: ORS Ch, 468

Hist: DEQ 18-1979, £, & ef. 6227

/ the owmer or

Additional Impact Analyses

349-31-175 {1} The owner for operator shall provide an
analysis of the impairment to/visibility, soils and vegetatior
that would occur as a resuit of the source or modification and
general commercial, residenfial, industrial and other growth
associated with the source/or modificaton. The owner or
operator need not providé an apalysis of the impact on
vegetation having no sigdificant commercial or recreational
value,

(2) The owner or opérator shall provide an analysis of the
air quality impact projetted for the area as a result of general
commercial, residential, industrial and other growth associated
with the source or modification.

Stat. Auth.: ORS £h, 463

Hist: DEQ 18-1p79, f. & ef, 62279

Sources Impacting Federal Class I Areas — Additional Require-
meis: .
340-31-180 /(1) Notce to EPA. The Department shall
transmit to the EPA Administrator a copy of each permit
application rfflating to a major stationary source or major
modification/and provide notice to the Administrator of every
action relatgd to the consideration of such permit.

deral Land Manager, The Federal Iand Manager
and the FAderal official charged with direct responsibility for
managemfent of Class I lands have an affirmative responsibility

to proteft the air quality-related values (including visibility) of
such ldnds and to consider, in consultation with the EPA
Admiglistrator, whether a proposed source or modification wiil
baveAn adverse impact on such values.

(1) Denial — impact on air quality-related values. The

onstration to the Department that the emissions from a
pfoposed source or modification would have an adverse impact
#n the air quality-related values (including visibility) of those
ands, notwithstanding that the change in air quality resulting

(10-1-79)
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feom. smissicns-from—such—source—er—rreei oo FoTia hpt
cause or conmbute to concentrations which would cxcx:ed e
maximenn ailowable increases for a Class I area. If fhe
Department concurs with such demanstration, then it shall not
issue the permit.

(4) Class I variances. The owuer or operator of a proposed
source or modification may demonstrate to the Federaf Iand
Mapager that the emissions from such source or modification
would have no adverse impact on the air quality-relatefl values
of the Class I lands (including visibility}, notwithstagting that
the change in air quality resulting from esmissions from such
source or modification would cause or contribute to toncentra-
tions which would exceed the maximum allowabje increases
for a Class I area. If the Federal Land Manager goncurs with
such demenstration and he so certifies, the Depgriment may,
provided that the applicable requirements of this section are
otherwise met, issue the permit with such emisyion Hmitations
as may be necessary to assure that emissions gf sulfur dioxide
and particulatz matter would not exceed the following
maximum aflowable increases over baseline foncentration for
such poliutants. (See Table 2)

(5) Sulfur dioxide vadance by Govefnor with Federal
Land Manager’s concurrence. The ownet or operator of a
proposed source or modification which ot be approved
under section (4) of this rule may demonstrate to the Governor
that the source or modification canngt be constucted by
reason of any maximum aflowable incntase for sulfur dioxide
for a pericd of twenty-four hours orf less applicable to any
Class [ area and, in the case of Fegderal mandatory Class [
areas, that a variance under this e would not adversely
affect the air quality related valugs of the area (including
visibility). The Governor, after consideration of the Federal
Land Manager's recommendation/(if any) and subject to his
concurrence, may, after ngdce And public hearing, graat a
vartance from such maximum failowable increase. If such
variance is granied, the Departjent may issue a permit to such
source or modification pursuanyf to the requirements of section
{7) of this rule; provided, thay the applicable requirements of
this section are otherwise met

(6) Variance by the Governor with the President's
concurrence. n any case where the Govemor recommends a
variance in which the Fedefal Land Manager dees not concur,
the recommendations of the Governor and the Federal Land
Manager shall be transmitted to the President. The President
may approve the Govergor's recommendation if he finds that
the variance is in thef national interest. If the variance is
aproved, the Departmgnt may issue a permit pursuant to the
requirements of sectibn (7) of this rule; provided, that the
applicable requiremelts of this section are otherwise met.

(7) Emission lifitations for Presidential or gubernatorial
variance, In the casg of a permit issued pursuant to sections (5)
or (6) of this rule the source or modification shall comply with
such emission limfitations as may be necessary to assure that
emissions of su dioxide from the source or modification
would not (duriflg any day on which the otherwise applicable
maximum allowable increases are exceeded) cause or contrib-
ute to concefitrations which would exceed the following
maximum allgwable increases over the baseline concentration
and to assurg that such emissions would not cause or contrib-
ute to congkntrations which exceed the otherwise applicable
maximum allowable increases for petiods of exposure of 24
hours or Ifss for more than 18 days, not necessarily consecu-
tive, duriig any annual pericd. (See Table 3)

Stat. Auth.: ORS Ch. 468

Hist: DEQ 18-1979, f. & ef. 6-22-79

(10-1-79)

Pubiic Participation

app
tion to comstruct, or any addition 1o such apphcamm,
Department shall advise the applicant of any deficiency infthe
application or in the information submitted. In the evept of
such a deficiency, the date of n:c::xpt of the applicatio shall
be, for the purpose of this section, the date on W
Department received all required informaton,
(2) Within one (1) year after receipt of a
application, the Department shall make a final dete;

on the application. This involves performing the /following '

actions in a timely manner.

{a) Make a preliminary determination whethgr construe-
Hon should be approved, approved with ditions, or
disapproved. o

(b) Make available in at least one location infeach region m
which the proposed source or modification would be construct-
ed a copy of all materials the applicent submittéd, a copy of the
of othcr
materials, H any, considered in
determination,

(c) Notfy the public, by advertisemert in a newspaper of
general circulation in each region in whicly'the proposed source
or modification would be constructed, ¢f the application, the
preliminary determination, the degree 0? increment consump-
tion that is expected from the source of modification, and the
oppommity for comment at a public ht as well as written
public comment. /

(d) Send a copy of the notice pf public comment to the
applicant and to officials and agencjes havmg cognizance over
the location where the proposed gbnstruction would occur as
follows: local air pollution contfol agencies, the chief cxe-
cutives of the city and county whére the source or modification
would be located, any comptehensive regional land use
planning agency and any Staje, Federal Land Manager, or
Indizan Cioverning Body whgse lands may be affected by
emissions from the source or fnodification.

(&) Provide opportunity for a public hearing for interested
persons to appear and subniit written or oral comments on the
air quality impact of the sofree or modification, alternatives to
the sowrce or modificatign, the control technology required,
and other appropriate co s1derat10ns )

{f) Consider all wriften comments submitted within a time
specified in the noticefof public comment and all comments
received at any public/hearing(s) in making a final decision on
the approvability of thie application, No later than 10 days after
the close of the public comment period, the applicant may
submit 2 written regponse 1o any comments submitted by the
public. The Departfent shall consider the applicant’s response
in making a fina) decision. The Department shall make all
ailajple for public inspection in thé same locations
Ddpartinent made available preconstruction
information reigting to the proposed source or modification.

(g) Makef a final determination whether construction
should be apgroved, approved with conditions, or disapproved

(3) The requirements of this rule shall not apply o any
major/stationary source or major modification which nile
[-150 would exempt from the requirements of rules
f1-155, 340-31-165, and 340-31-175, but only to the extent
that, with respect to each of the criteria {for -construction
approval under the State Implementation Flan and for exemp-
tidn under rule 340-31-150, requirements providing the public

4
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tion as those of this rule have bef:n met in the granting of syth
construction approval.

Stat, Auth.: ORS Ch. 468
Hist: DEQ 181979, {. & ef. 6-22-79 i

Source Obligation

340-31-190 (1) Any owner or operator who fonstructs or
operates a source ormodification not in acc%%vda.ncc with the
application submitted pursuant to this sectiondr with the terms
of any approval to construct, or any owngf or operator of a
source or medification subject to this secfon who commences
construction after the effective date 7of these regulations
without applying for and receiving approval hereunder, shail be
subject to appropriate enforcement agtion.

(2) Approval to construct shal]
ton is not commenced within 18/months after receipt of such
approval, if construction is digcontinued for a period of 18
months or more, or if constpliction i3 not compieted with a
reasonzble time. The ent may extend the 18-month
period uwpon a sarisfac? showing that an extension is
justified. This provision does not apply to the time period
betwesn construction pf the phases of a phased construction
project; each phase f/hust commence constructon within 18
months of the projegted and approved commencement date,

(3} Approval #o construct shall not relieve any owner or
operator of the ili i
provisions of

-1 ORS Ch. 468

31-195 (1}a) The degree of emission limitation

9 - Div. 31

45 unplcmcmed before that date.
ment shall give public notice about stack

ion technique’ means any control of air

poilutants varying with atmospheric conditions including but

not limited to fsupplementary or intermittent confrol systems
i = of enhanced plume rise.

{b) "*Go¢d engineering practice stack height”” means that

stack height lecessary, to ensure that emissions from the stack

iate vicinity of the source as a result of atmospheric
{ eddies, and wakes which may be created by the
itsélf, nearby structures or nearby Le:rmip obstacles and

(B He=H+ 15L
where H; = good engineering practice stack height;
H = height of structure or nearby structure;

L. = lesser dimension ¢height or width) of the
e or nearby structure; for stacks Influenced by
res;

Stat. Auth.: ORS Ch. 468
Hist: DEQ 14-1979, f. & ef. 6-22-79

(10-1-79}




Department of Environmental Quality

522 SQUTHWEST 5TH AVE-PORTLAND, OREGON

VICTOR ATIYEH | "+ MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

QOVERNDAR

Prepared: March 2, 1981
Hearing Date: April 24, 1981

NOTICE OF PUBLIC HEARING

A CHANCE TO BE HEARD ABOUT:
Proposed Revision of New Source Review and
Plant Sites Emission Limit Rules

The Department of Envirommental Quality (DEQ) is considering revisions to
the existing rules regulating the construction of new scurces and the
modification of existing sources of air pollution. The revisions to the
New Source Review rules are necessary to bring the Oregon State
Implementation Plan into accord with the Clean Air Act Amendments of 1977,
Revisions are also being proposed for the Plant Site Emission Limit rule
to provide more specific criteria for establishing emiasion limits,

A hearing on this matter was originally scheduled for February 18, 1981,
but was cancelled to allow additional time for review of the proposed
rules, Some changes were made in the originally proposed Emission
Reduction Banking and Plant Site Emission Limit rules. The hearing has
been rescheduled and will be held before the Environmental Quality
Commission at its April 24, 1991, meeting.

WHAT IS THE DEQ PROPOSING?

Interested parties should request a copy of the complete proposed rule
package. Same highlights are:

**%* New Source Review and Prevention of Significant Deterioratien
requirements are combined into one rule.

** Requirements for new source offsets, Preventicn of Significant
Deterioration analysis, and banking of emisgion reductions are
established, :

** The Plant Site Emission Limit Rule is revised to provide more specific
procedures for establishing emission limits.

WHO IS AFFECTED BY THIS PROPOSAL:

Major new sources and major modifications of sources of air pollution and
existing sources of air pollution,
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HOW TO PROVIDE YOUR INFORMATION:

Written comments should be sent to the Department of Environmental Quality,
Air Quality Division, Box 1760, Portland, Oregon $7207, and should be
received prior to april 23, 1981. _

Oral and written comments may be offered at the fcllowing public hearing:

City Time . Date Location
Portland 10:00 a.m. April 24, 1981 Oregon Department of

Fish and Wildlife
Conference Room
506 SW Mill

The Commission may also consider adoption of the rules at the same meeting.

WHERE TO OBTAIN ADDITIONAL INFORMATION::
Copies of the proposed rules may be obtained from:

Llioyd Kostow
DEQ Alr Quality Division
Box 1760
Portland, Oregon 97207
229-5186

tolli-free 1-800-452-7813

LEGAL REFERENCES FOR THIS PROPOSAL:

This proposal amends QAR 340-20-130 te 198, 0aRr 340-30-110, OAR 340-32-005
to 025 and OAR 340-31-105 to 195. It is proposed under authority of ORS
Chapter 468, including sections 020 and 295.

-LAND USE PLANNING CONSITENCY:.

The Department has concluded that the proposals do affect land use,

With regard to Geal 6 ({(air, water, and land resoutges guality) and

Goal 9 (to diversify and impcse the economy of the state), the rules are
designed to enhance and preserve alr quality in the affected area while

allowing economic growth, and are considered consistent with the goals.

Goal 11 (public facilities and services) is deemed unaffected by the
proposals. :

Public comment on any land use issue Involved is welcome and may be
submitted in the same fashions as are indicated for testimony in this
NOTICE OF PUBLIC HEARING.
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HOW TO PROVIDE YOUR INFORMATION:

Written comments should be sent to the Department of Environmmental Quality,
Alr Quality Division, Box 1760, Portland, Oregon 97207, and should be
received prior to april 23, 19%81. .

Oral and wrltten comments may be cffered at the following public hearing:

City Time . Date Location
Portland 10:00 a.m. April 24, 1981  Oregon Department of

Fish and Wildlife
Conference Room
506 SW Mill
The Commission may also consider adoption of the rules at the game meeting.

WHERE TO CBTAIN ADDITIONAL INFORMATION:

Coplies of the proposed rules may be obtained from:

Lloyd Kostow

DEQ Air Quality Division

Box 1760

Poertland, Oregon 97207

229~5186 ‘
toll-£free 1-800-452-7813

LEGAL REFERENCES FOR TEIS PROPOSAL:

This proposal amends QAR 34G~207190 to 198, OAR 340-30~110, OAR 340-32-005
to 025 and OAR 340-31-105 to 195. It is proposed under authority of ORS
Chapter 468, including sections 020 and 295. '

- LAND USE PLANNING CONSITENCY:

The Department has concluded that the proposals do affect land use.

With regard to Goal 6 (air, water, and land resources guality) and

Goal 9 {to diversify and impose the economy of the state), the rules are
designed to enhance and preserve air quality in the affected area while

allowing economie growth, and are considered consistent with the goals.

Goal 11 (public facilities and services) is deemed unaffected by the
proposals,

Public comment on any land use issue involved is welcome and may be
submitted in the same fashicns as are indicated for testimony in this
NOTICE COF PUBLIC HEARING.
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It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting

land use and with Statewide Planning Goals within their expertise and
jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any apparent conflict brought
to our attention.by local, state, ot federal authorities.

FURTHER PROCEEDIRGS:

After publiec hearing the Environmental Quality Commission may adopt rule
amendments identlical to the proposed amendments, adopt modified rule
amendments on the same subject matter, or decline to act. The adopted
requlations will be considered for submittal to the U.8. Envirommental
Protection Agency as part of the State Clean Air Act Implementation Plan.
The Commigsion'’s action could come at the game April 24, 1681, meeting,
cor be deferred to the June 5 meeting.

A Statement of Need and Filscal Impact Statement are attached to this
netice,

200042 (n) (1)




STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183. 335(2), this statement provides 1nformatlon on the
intended action tc amend a rule.

Legal Authority

Cregon Revised Statutes Chapter 468, including Sections 020 and 295.

Need for Rule

These revisions to the New Source Review and Plant Site Emission Limit
Pules are required to correct deficiencles identified by the U.S.
Environmental Protection Agency (EPA} and to bring the rules into
compliance with Clean Alr Act Requirements, !

Principal Documents Relied Upon

1. - Fedéral Clean Air Act P.L. 95-95, Amendments of August 7, 1977,
"Part C Sections 160 through 169 and Part D Sections 171 through 173.

" 2. :Fipal Rulemaking on approval of Oregon State Implementation Plan,

40 CFR 52, published on June 24, 1980 (45 FR 42265).

3. ‘Preventicn of Air Quality Detericration, 40 CFR 51.24 published on
June 19, 1973, and revised on August 7, 1980 {45 FR 52676).

4. Alabama Power Company,'ét al, Petitioners vs. Environmental
Protection Agency, et al, Respondents, Sierra Club, et al,
Intervenors; (No., 78-1006) U.S. Court of nppeals for the District
of Columbia, Decided Dacember 14, 1979.

5. Emission Offset Interpretative Rule, 40 CFR 51 Appendix 8, published
on January 16, 1979 (44 FR 3282).

Fiscal Impact Statement

The fiscal impact of these proposed rule revisions on major sources of

air pollutlon is expected ko be minimal. Some additional resource 1mpacts
may be expected on DEQ to adminster the offset/banking provisions and to
assume the Prevention of Significant Deterioration program from EPA.

AQ0042.A (n) (1)




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

DEQ-46

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5656
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. 0, June 5, 1981, EQC Meeting

Water Quality Rule Adoption - Amendment of Water Quality
Permit Fees {OAR 340~-45-070, Table 2} to Increase Revenues
for 1981-83 Biennium

Background and Problem Statement

Oregon Revised Statutes (ORS5) 468.065(2) authorizes the Commission to
establish a schedule of permit fees for water permits. The first fee
schedule was adopted by the Commission April 30, 1976. A three-part fee
was adopted, consisting of an application filing fee, an application
processing fee, and an annual compliance determination fee.

The Legislature had admonished the Department to adjust fees proportionally to
the general fund inflation. 1In order to meet the fee revenue requirements of
the 1981-83 biennium, an increase in fee revenues of about $54,000 is
required.

On March 3, 1981, the Commission authorized the Department to hold a public
hearing on the proposed fee increase. The hearing was held April 16, 1981.
The hearing officer report is attached as Attachment 2,

Alternatives and Evaluation

The permittees who submitted testimony were against an increase in fees.
That alternative has been reviewed and rejected because it would require
all increased costs due to inflation to bhe accounted for in general fund
revenues. The fee revenues should carry their fair share of the inflation-
caused increases,

Another alternative that was considered was an acrogs~the-board percentage
increase in all three parts of the fee schedule. That alternative was
rejected because the permit processing fees were selectively increased the
last biennium,

The annual compliance determination fees have never been increased since
they were adopted in 1976. An increase of about 25 percent and then
rounding to the nearest $25 will provide the additional revenue required.
This alternative appears to be the most satisfactory and equitable and was
the alternative distributed to the public and permittees for their review.




EQC Agenda Item No. O
June 5, 1981
Page 2

The public notice of a hearing was sent on March 16, 1981l. A copy was
sent to each of the 950 permittees in addition to the standard rule making
mailing list. It was also published in the Dalily Journal of Commerce and

the Secretary of State Bulletin. In response to the notice we

received ten letters. All of them objected to any increase in fees.

The public hearing was held at 10 a.m., April 16, 1981, at the Department's
conference room. No one appeared at the hearing.

Summation

1. ORS 468.065(2) authorizes the Commission to establish a schedule
of fees for issuing and enforcing water permits.

2. A three-part fee was adopted April 30, 1976.

3. The Legislature expects the Department to adjust the fee revenues
proportional to general fund inflation.

4. The Governor's recommended 1981=93 biennium agency budget requires
an increase in water permit fee revenues of about $54,000.

5. The Department proposes to increase the annual compliance
determination fee in order to raise the required revenue.

6. The Department received only 10 letters in response to the fee .
increase public notice. All responses were against a fee increase. ‘
None of them suggested an alternative.

Director's Recommendation

Based on the summation, the Director recommends that the Commission adopt
the new fee schedule which proposes to modify Table 2 of OAR 340-45-070.

0320

William H. Young

|
«

Attachmentg: 4

Attachment 1 Revised Fee Schedule
Attachment 2 Hearing Officer Report
Attachment 3. Statement of Need
Attachment 4. FPiscal Impact Statement

Charles K. Ashbaker:1
WL736 (1)

2295325

May 8, 1981




ATTACHMENT 1

DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

OREGON ADMINISTRATIVE RULES FOR
PROPOSED REVISED COMPLIANCE DETERMINATION FEES
CHAPTER 340, DIVISION 45

TABLE 2
{340--45-070)

PERMIT FEE SCHEDULE

(1) Filing Fee. A filing fee of $25 shall accompany any application for
issuance, renewal, modification, or transfer of an NPDES Waste
Discharge Permit or Water Pollution Control Facilities Permit. This
fee is non-refundable and is in addition to any application processing
fee or annual compliance determination fee which might be imposed.

(2) Application Processing Fee. An application processing fee varying
between $50 and $1,000 shall be submitted with each application.
The amount of the fee shall depend on the type of facility and the
required action as follows:

(a) New Applications

[(1)] (A) Major industriesl -- $1000
[(2)] (B) Minor industries —- $500
[(3)] (©) Major domesticZ-- $500
[(4)] (D) Minor domestic —- $250
{(5)] (B} Agricultural —- $250
[(6)] (F) Minor nondischarging —— $175
(b} Permit Renewals (including request for effluent limit
modification:
[(1)] (A} Major industriesl-- $500
[(2)] (B) Minor industries —— $250
[(3)] () Major domestic? — $250
[{(4)] (D) Minor Domestic —— $125
[(5)] (E) Agricultural —— $125
[(6)] (F) Minor nondischarging —- $100
{c) Permit Renewals (without request for effluent Jlimit
modification) :
[(1)] (&) Major industriesl -- $250
[(2)] (B) Minor industries —— $150
[(3)] (€) Major domestic? -- $150
[(4)] (D) Minor domestic -- $100
[(5)] (E) Agricultural -—— $100
[(6}] (F) Minor nondischarging —— $100
February 13, 1981 45~] Permit Fee Schedule

WG585
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DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

(d) Permit Modifications (involving increase in effluent
limitations):

Major industries! —— $500
Minor industries -— $250
Major domestic? —- $250
Minor domestic —-- $125
Agricultural —- $125

Minor nondischarging —— $100
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(e) Permit Modifications (not involving an increase in effluent
limits): All categories —— $50
(£} Department Initiated: Modificationss -- $25

(3) Annual Compliance Determination Fee Schedule:

(a) Domestic Waste Sources (Select only one category per permit)
(Category, Dry Weather Design Flow, and Initial and Annual Fee):

[(1)] (A) Sewage Discharge —— 10 MGD or more -- [$750] $950

[(2)] (B) Sewage Discharge —— At least 5 but less than 10 MGD —
[$600] $750

[(3)] (C) Sewage Discharge —— At least 1 but less than 5 MGD —-
[$300] $375

[(4)] (D) Sewage Discharge —- Less than 1 MGD —— [$150] $200

[(5)]1 (E) Mo scheduled discharge during at least 5 consecutive months

of the low stream flow period — 1/2 of above rate

Land disposal — no scheduled discharge to public waters

-- [$50] 1/4 of above rate or $75, whichever is greater.

Chlorinated septic tank effluent from facilities serving

more than 5 families and temporarily discharging to public

waters — [$50] $75

[(8)] (H) Chlorinated septic tank effluent from facilities serving
5 families or less and temporarily discharging to public
waters - [$30] $50

{(9)] (I) Chlorinated septic tank effluent from facilities serving

more than 25 families or 100 people and temporarily

discharging to waste disposal wells as defined in OAR

340-44-005(4) ~-[$30] $50

—
—
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[

(b) Industrial, Commercial and Agricultural Sources (Source and
Initial and Annual Feel:

(For multiple sources on one application select
only the one with highest fee)

[(1)] (A) Major pulp, paper, paperboard, hardboard, and other fiber
pulping industry discharging process waste water other than
log pond overflow —— [$950]1 $1200

February 13, 1981 45-2 Permit Fee Schedule
WG585




ATTACHMENT 1

DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

[{2)] (B) Major sugar beet processing, potato and other vegetable
processing, and fruit processing industry discharging
process waste water -- [$950] $1200

[(3)] (C) Fish Processing Industry:

[{(a)] (1) Bottom fish, crab, and/or oyster processing ——
{$75] $100

1 (i) Shrimp processing -- [$100] $125

1 (iii) Salmon and/or tuna camning —- [$150] $200

{(4)] (D) Electroplating industry with discharge of process water
(excludes facilities which do anodizing only):

f(@] i) Rectifier output capacity of 15,000 Amps or more --
[$950] $1200

[(b)] (ii) Rectifier output capacity of less than 15,000 Amps
-— [$450] $575

[(5)1 {E) Primary Aluminum Smelting —- [$950] $1200

{(6)] (F) Primary smelting and/or refining of non-ferrous metals
utilizing sand chlorination separation facilities ——
[$950] $1200

[{7)] (G) Primary smelting and/or refining of ferrous and non-ferrous
metals not elsewhere classified above -- [$450] $575

[(8)] (H) Alkalies, chlorine, pesticide, or fertilizer manufacturing
with discharge of process waste waters —— [$950] $1200

[{9)] {I) Petroleum refineries with a capacity in excess of 15,000
barrels per day discharging process waste water —-
[$950] $£1200

[(L0)] (J) Cooling water discharges in excess of 20,000 BTU/sec. —-
[$450] $575

{(11)] (K) Milk products processing industry which processes in excess
of 250,000 pounds of milk per day and discharges process
waste water to public waters -- [$950] $1200

[(12)] (L) Fish hatching and rearing facilities —- [$75] $100

[(13)] (M) Small placer mining operations which process less than 50
cubic yards of material per year and which:

(1) Discharge directly to public waters —- [$50] $75

{(a)]
[(b)1 (ii) Do not discharge to public waters —— $None

February 13, 1981 45-3 Permit Fee Schedule
WG585




ATTACHMENT 1
DEPARTMENT OF ENVIRONMENTAL QUALITY Water Quality Program

[(14)] (N) All facilities not elsewhere classified with discharge of
process waste water to public waters -—— [$150] $200

[(15)] (0) All facilities not elsewhere classified which discharge
from point sources to public waters (i.e. small cooling
water discharges, boiler blowdown, filter backwash, etc.)
— [$75] $100

[(16)] (P) All facilities not specifically classified above [(1-12)]
{ A-M ) which dispose of all waste by an approved land
irrigation or seepage system — [$50] $75

1 Major Industries Qualifying Factors:

-1~ Discharges large BOD loads; or

~-2- 1Is a large metals facility; or

-3- Has significant toxic discharges; or

-4- Has a treatment system which, if not operated properly, will
have a significant adverse impact on the receiving stream; or

-5~ Any other industry which the Department determines needs special
regulatory control.

Major Domestic Qualifying Factors:

-1- Serving more than 10,000 people; or
-2=- Serving industries which can have a significant impact on the
treatment system.

3 Those Department initiated modifications requiring payment of fees are
those requiring public notice such as:

-1- Addition of new limitations promulgated by EPA or the Department.

~-2- Addition of conditions necessary to protect the environment.
Changes in format, correction of typographical errors, and other
modifications not requiring public notice, require no fee.

4 yor any of the categories itemized above [(1-14)] ( A-O ) which have no
discharge for at least five consecutive months of the low stream £low

period, the fee shall be reduced to 1/2 of the scheduled fee or
[$501 $75 , whichever is greater.

For any specifically classified categories above [{1-12)]( A-L ) which
dispose of all waste water by land irrigation, evaporation, and/or
seepage, the fee shall be reduced to 1/4 of the scheduled fee or

[$50] $75 , whichever is greater.

February 13, 1981 45-4 Permit Fee Schedule
WG585




Depari‘mem of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 17680, PORTLAND, OREGON 87207

GOVERNOR

ATTACHMENT 2

& MEMORANDUM

To: Environmental Quality Commission
From: Charles K. Ashbaker, Hearing Officer
Subject: Report of Testimony Received Regarding Public Hearing

Held to Receive Testimony on Proposed Water Quality
Permit Fee Incresase

Procedures Followed

A public notice was mailed March 16, 1981, to the Department rulemaking
mailing list. A copy of the notice was also mailed to each permittee.

The notice was published in the Daily Journal of Commerce and the Secretary
of State Bulletin.

A hearing was scheduled for 10 a.m. April 16, 1981, at the 1l4th floor
conference room in the ¥Yeon Building. No one appeared at the hearing. The
hearing officer remained until 10:45 a.m. before leaving. A poster was
then left at the entrance directing anyone who had testimony to present to i
the Water Quality Division on the second fioor.
I
§
|

Summary of Testimony

Although no one attended the hearing, the Department received eleven
letters prior to the hearing. One letter requested more information, nine
letters objected to any increase in fees, and one letter indicated they
would have no objection to the increase if they could receive more service
from the regional office. Those submitting the letters were as follows:

1. Mr. H. Dean Pape' of Pape' Bros. Inc., objected to any increase in
fees.

2. John Knutson, Knutson Log Storage, stated that because of the current
economy any increase in revenue should come £rom general funds.

3. John Knutson, Knutson Towboat Company, Inc., game as above.

4, Glory D. Coffey stated she is opposed to any fee increase. The
Department must live within its budaget.

|
|
|
|
|
|



Hearing Officer Report
Public Hearing April 16, 1981
Page 2
5. City of Rlgin is opposed to any increase.
6. City of Chiloquin is opposed to any increase.

7. City of Bagle Point is opposed to any increase.

8. Pierre Marchand Seafoods, Inc. indicates that present fees should be
adequate.

9. Threshold Construction Co., Inc. suggests the Department tighten its
belt rather than increase fees.

10. Unified Sewerage Agency of Washington County regquested more
information about the necessity of a fee increase.

1l. City of Pendleton said they would not object to the increase if it
would add more personnel to the Bastern Regional Office. They think
we are spread too thin.

This concludes that summary of testimony received and is respectfully
submitted to the Environmental Quality Commission for their consideration.

Charles ¥X. Ashbaker, Hearing Officer

CKA: 1

229~5325

April 17, 1981
WL734 (L)

|
|
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ATTACHMENT 3

Agenda Item No. , June 5, 1981, EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission intended action to adopt a rule.

(1) Legal Authority

ORS 468.065(2) authorizes the Commission to establish a schedule of permit
fees.

(2) Need for the Rule

The Department of Environmental Quality budget calls for an increase in
fee revenues of about 14% to account for inflation since the fee schedule
was last changed in 1979.

{3) Principal Documents Relied Upon in This Rulemaking

a. QAR 340-45-070 Table 2 - Permit Fee Schedule
b. ORS 468.065(2)
c. Current printout of water gquality permittees

CKA:1l
WGH91 (1)
May 8, 1981

l
1
|
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ATTACHMENT 4

Agenda Item -=-~ June 5, 1981, EQC Meeting

Fiscal Impact of Rulemaking

The present water permit fees consist of a three part fee schedule; filing
fees, permit processing fees, and annual compliance determination fees.
The original fees were established in 1976.

The Environmental Quality Commigsion intends to modify Table 2 of
OAR 340-45-070 by increasing the Annual Compliance Determination Fees.
These fees have not been increased since they were established in 1976.

The only increase in fees since they were established was an increase in
the permit processing fees in 1979. The proposed increase in annual
compliance determination fees is to meet an inflationary increase in
program costs. There will be no program expansion. In fact there has
been a program reduction as part of the reduced level budget.

This increase in fees will impact all permitted facilities which are
regquired to pay an annual compliance determination fee. The increase
ranges from 25% to 50%, with an average of about 31%. This amounts to
$25 per year for some of the minor sources to a maximum of $250 per year
for major industries. Since the fee increase for small industries and
cities is only $25 it ghould not have much of a budget impact.

CKA:zol
WO5%0 (1)
May 8, 1981




VICTOR ATIYEH
GOVERNOR

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director.

Subject: Agenda Item No. P, June 5, 1981, EQC Meeting

Proposed Adoption of Geographic Area Rule for Lands.
Overlaying the Alsea Dunal Aquifer, Lincoln County,
QAR 340-71-400(3).

Background and Problem Statement

During the last few years Lincoln County and Department staff have heen
concerned about the continued installation of septic tank - drainfield
systems in the Bayshore-Sandpiper Subdivisions located in Lincoln County
north of Waldport. The reason for concern is that the subdivisions overlay
the Alsea Dunal Aquifer.

The Alsea Dunal Agquifer has been identified as an aguifer with a potential
use as a drinking water source for the area. Based on topography and
geology and the known groundwater conditions of the area, its dune sheet
has been divided into four groundwater flow basins, Buckley Creek Basin,
Hidden Lake Basin, Bayshore Basin, and the South Spit Basin (see
Attachment A, Rohleder and Assoc. Report). From this preliminary analysis,
only in the central portion of the dune sheet within the Bayshore Flow
Basin does a potential exist for groundwater development as a community
domestic water supply source. The specific yield of this flow basin is
relatively small; believed to have a maximum vield of 300,000 gallons per
day. The aguifer presently is not utilized for drinking water supplies.

The subdivisions were platted in the 1960's into urban density lots. In
the Bayshore subdivision typical lot sizes range between 5,000 to 7,500
square feet. In the Sandpiper subdivisions typical lot sizes range between
9,500 to 11,000 square feet. There are scattered, developed lots
throughout the subdivisions with approximately 300 homes built out of a
total of 1,019 lots. In addition, there is a 90-unit motel/condominium
complex. The entire development covers approximately 305 acres. An aerial
photo of the subdivisions is included under Attachment B.
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The southern part of the Alsea Dunal Aquifer where the Bayshore~Sandpiper
Subdivisions are located has experienced the greatest problems of rule
compliance due to high groundwater tables. Standard septic tank-drainfield
systems will function in the rapidly draining sands; however, short-
circuiting and inadequate treatment of the sewage before it enters the
groundwater occurs with this type of sewage disposal system.

In response to Staff concerns for the groundwater, the Department requested
the county to re-evaluate past site approvals in the southern part of the
development. This action caused the Department, in conjunction with Water
Resources Department personnel, to conduct an on-site evaluation of the
entire Bayshore-Sandpiper development. During that review several backhoe
test pits were excavated. Groundwater was encountered at approximately
five (5) feet in the northern portion of Sandpiper Subdivision. The test
pits dug in the southern part of Bayshore Subdivision encountered no
groundwater to ten (10) feet. The soil is unconsolidated dunal sand.

Past observations through several winter-summer seasons by Lincoln County
staff have shown prediction of water levels by conventional soil profile
examination to be unreliable. The most reliable method for predicting
water level has been actual winter cobservations. The results of the
Department's field observations were finalized in a report. A copy of
that report entitled Alsea Dunal Aquifer is attached. (Attachment C}.

Alternatives

Department staff have identified four alternatives for the Commission to
consider in allowing further development on the platted lots within the
Bayshore-~Sandpiper Subdivisions.

1. Direct staff to adopt the highest and best practical treatment
standards to protect the Alsea Dunal Aquifer for future drinking water
purposes.

This alternative would require the construction of sewage collection
lines and a sewage treatment plant with discharge to Alsea Bay. The
estimated cost (Attachment D) to construct collection lines, pump
stations and treatment plant for a 0.35 mgd plant would be §3,02b

to $4,535 per lot. Adoption of this alternative could place a
moratorium on future building in the area until the sewage system

is constructed and placed in operation.

2. By rule require the installation of pressuriged drainfields, seepage
beds and sand filter systems. These systems could be used effectively
on the majority of the remaining lots. Proposed Rule 340-71-400(3}),
which would implement this option, is Attachment E.

Results from experimental systems that have been monitored for
nitrates indicate a 50-percent reduction in nitrate levels after
treatment with pressurized drainfields and sand filter systems. Staff
estimates nitrate levels in the aquifer would increase to a range
between 4 to 8 mg/l with the adoption of these system standards.
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Current estimated costs for pressurized drainfields and seepage beds
are $2,000 to $2,500. Sand Filter systems would range from $4,000
to $5,000.

Staff feels the on~site pressurized drainfield, seepage bed and sand
filter disposal systems alternative is the most reasonable and
practical since it recognizes the present development that has
occurred and will allow development on the remaining lots of record.

Estimated yield of the entire Alsea Punal aguifer is between 0.5 mgd
to 1.5 mgd. From Rohleder's analysis, the potential for groundwater
development exists only in the Bayshore Flow Basin, which has a
maximum yield of 300,000 gallons per day. There are no foreseeable
plans to use the aguifer as a drinking water source. Existing and
projected needs through vear 2000 can be met from surface streams
according to officials from the Seal Rock Water District.

3. Direct staff to allow continued development on conventional septic
tank and drainfield systems up to 500 single-family unit equivalents,
which equates to an input of nitrate-nitrogen of from 4 mg/l to
6 mg/1l, coupled with an order to install sewers and provide sewage
treatment as soon as practicable but by no later than December 31,
1985,

4, Direct staff to allow continued development with standard septic
tank-drainfields.

This alternative would offer the cheapest option to the landowners.
These systems would cost $1,000 to $2,000. 1It, however, would pose
the greatest risk of contaminating the aquifer with high levels of

nitrates,

Witrate levels would be expected to rise to 7 to 16 mg/l range.
Present nitrate levels are less than 1 mg/l. U. S. Environmental
Protection Agency (EPA) drinking water standards have established
10 mg/1 nitrate-nitrogen as the upper limit.

At its January 30, 1981 meeting, the Commission authorized a public hearing
to take testimony on the proposed Rule referred to in Option 2 above,
{(Attachment F.)

After proper notice in the Secretary of State's Bulletin and by mailing

to the Department's on-site sewage disposal mailing list, a public hearing
on the proposed Rule was held at Bayshore on April 30, 1981, A hearing
officer's report is attached (Attachment G).
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The testimony received at the public hearing, in summary, indicated the
followings

(a) Those testifying were in agreement that the Alsea Aquifer is
inadeguate in size to warrant protection.

(b) The Seal Rock Water District is not interested in developing
a water source with less than 1,000,000 gallons per day flow,
as the Alsea Aquifer apparently has.

{c} The two-bedroom limitation in the proposed rule was opposed as
too restrictive. As a result of the testimony, the proposed
rule has been modified to provide for a maximum of three
bedrooms per residence.

(d) The need for a system replacement area was guestioned.

{e} Continued development with standard gravity septic tank-
drainfield systems (Option No. 4 as contained in this report},
was supported.

All of the written comments (see Attachment G, Hearing Officer's Report)
are of particular importance and should be carefully reviewed. Conments
ranged from suggestions on how to alter the proposed rules to continue
with the installation of conventional septic tank and drainfield systems
to statements that such a groundwater resource must be protected and
adopting such rules would conflict with restoring and maintaining the
quality of public waters.

Conclusions and Summation

The Department has evaluated the testimony received and concludes as
follows:

1. The Bayshore-Sandpiper Subdivisions are platted for urban densities.
Existing practices of subsurface sewage dispogal are inadeguately
treating the sewage before it enters the groundwater. The lots were
purchased in good faith and the property cwners invested in a
subdivisgion which was platted and approved in the early 1960's under
completely different subsurface sewage disposal rules, land use goals,
and other circumstances.

2, The Lincoln County Comprehensive Plan, Ordinance $138, Air, Land and
Water Quality Resources Policy and states:

"Lincoln County should cooperate in the indentification and monitoring
of known aguifers. The guality of aquifers capable of augmenting
domestic water supplies shall be protected.”
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The lands overlaying the Alsea Dunal Aquifer are also within the city
of Waldport Urban Growth Boundary.

The Alsea Dunal Aquifer is relatively small in volume and yield
potential. Ne individual or community domestic water supply wells
presently exist. Estimated yield of the agquifer is between 0.5 mgd
to 1.5 mgd. On a preliminary analysis, the potential for dJroundwater
development exists only in the Bayshore Flow Basin, which has a

maximum yield of 300,000 gallons per day. The aquifer is not proposed.

to be used as a drinking water source through the year 2000. Surface
streams are expected to be the principal drinking water sources
through the forseeable future.

Nevertheless, there is confliecting information as to water supply
considerations (see Attachment G, letter from Seal Rock Water
District, Mr. Heinz Neuman; and letter from Lincoln County Planning
Department, Mr. Craig Hall)., The need for the future use as

a public water supply is, therefore, neither established nor ruled
out. However, the density of the developments on top of the aquifer
makes the use undesirable except as a last resort.

Allowing development using most protective on-site sewage disposal
systems will lower groundwater guality somewhat; but based on present
knowledge and ability to predict nitrate-~nitrogen concentrations,
usage of these systems will not preclude future use for drinking
water. The Department of Land Conservation and Development indicated
that continued development on the aquifer could be a conflicting use
unless standards are developed that ensure a desired degree of
resource protection.

Calculations shown in Attachment H shows nitrate-nitrogen
concentration could range from 3.5 to 8.2 mg/l. It should be noted
that these calculations are based on year—-around occupancy with
flows of 375 gal/day/dwelling. Experience through the experimental
gystems program indicates that these assumptions are very
conservative. The estimated levels are, therefore, "worst" case
results.

Construction of a sewerage system would be more protective of the
groundwater. Costs, however; appear likely to be higher.

No public agency exists to implement a sewerage facility plan. Since
the area is within the Waldport Urban Growth Boundary, creating a
separate special purpose sewage adency would be guestionable.

If a determination is made in the future to utilize the aquifer for
domestic drinking water supply purposes, the agquifer will clear in
3-7 years after a sewerage facility system is built,
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8. If a geographic region rule allowing the use of the most protective
on~-gite technology is adopted, the rule should recognize the ‘
potential for requiring construction of sewage collection and !
treatment facilities in the event uses or quality conditions of the
groundwater change.

Director's Recommendation

Based upon the Conclusions and Summation, it is recommended that the
Commission adopt Proposed Rule, OAR 340-71-400(3), Geographic Area Rule
for Lands Overlaying Alsea Dunal Aquifer, Lincoln County, as set forth
in Attachment E.

Vhgcln 3. [

F

William H. Young

Attachments: A. Robhleder and Asgsoc. Report

B. Aerial Plato of Alsea Dunal Area

C. Report, Alsea Dunal Aquifer, April 30, 1981

D. Estimated Cost for Construction of Sewage Facilities
for Lands Overlayving the Alsea Dunal Aquifer

E. Proposed Rule 340-71-400(3) !

F. BAgenda Item Wo. R, January 30, 1981, EQC Meeting ?

G. Hearing Officer's Report of Public Hearing

H. Nitrate-Nitrogen Loading Rate Calculations

I. Statement of Need for Rule

R. E. Gilbert:o
229=5292
5/22/81

X0342 (2)
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ALSEA DUNE SHEETs GROUNDWATER RECONNAISSANCE

The Alsea Dune Sheet extends along the coast, north of the
mouth of the Alsea Aiver for a distance of appreximately 14,000
Ffoet (2.6 miles). The maximum width of the dune shest is 2,200
feat (0.4 miles). The dune ares i3 bounded on the east by a
series of small cosstal lakes, The total surface srea of the
dune sheet is approximately 430 acres,

PFrevious Work

Extensive studles have been made of the larger dune sheets

along the Oregon coast.at Coos Bay, Florence, and in the Astoria-

S5caside area (ses referesnces). No detafled groundwater Investigations

have been conducted on the Alses Dune Sheet, The aresa is mentionsd

by Schlicker, 1973, P, 453

"The sand dune area west of U,5. Highwey 101 extending
nearly 3 miles from Driftwood Beach Wayside south to fllsea
Bay probebly contains the lsrgest supply of groundwater in
Lincoln County. The dunes have appreciable thickness and
merial extent, and in large part ars bounded by small lakes
abutting their sast flanks, Within this area, the dune
deposits situated batween Hidden Lske and Lotus lLakes should
be sble to sustein wells of considaramble production.
Unfortunately, however, much of the groundwater is suspect,
if not unfit for demestic purposes, dus to the rapidly
increasing habitation and use of septic tanks in wuch of
the dune area,"

Frank, 1077, D. 10 alsoc mentions the Hidden lake area:

"Tha main dune deposits of the area occour in the South

Beach arsa south of Yaquina Bay and in the area of Hidden Laks

near Alsea Bay. Baecause the dune deposits are generally
thin and of small extent, they cannot {(as in other parts

of the Oreqon coast) be relied on to supply large volumes of
watar, With the exception of a small area in South Beach,

the dune sands rarely exceed a thickness of ahout 15 (5m)

ln




and are deposited directly on marine terrace materiael, At the
contact of the dune sands with the terrace material, water
fram the dune sands seeps to clifflike faces of marine
tarraces, at the bottom of which form streamlets whict drain
to the ocean, Although the dune sands become partly satursted
from the infiltration of winter precipitation, the sands lose
much of that water by seepage in lete spring end early summer.
Consequently, in most cases, cdune deposits of the asa can be
relied on for domestic supplies only. Heceuse of housing in
most of the dune area, pollution from septic tanks may cause
the watsr to be unfit for domestic use,"

Genlogic Ssetting

The dune sheet consists of a thin layer of blow sand overlying
old marine terrace desposits, The marine terracs deposits are chisfly
partially cemented sandstones believed to be ancient dune deposits
‘(old gtabilized dunes).

The dune shest is—ralativaly thin (less than 20 feet) in the
north and somewhat thicker (as much as 40 to 60 fest) in the south.
The topography has been somswhat modified for devalopmant, especially
in the Bayshore subdivision area., Most of thse blow sand has been
stabilized by vegetation,

Groundwater

Precipitation on the dune shest 1s the principal source of
groundwater in the aquifer, although some irnflow from the Hidden
Lake area may occur during periods of low rain fall,

Most of the precipitation infiltrates the dune sand, although
some is lost to evaporation and some is utilized by plents., Water
infiltrating the dune shast passes downward until rvestricted by ?ha
relatively impermeable tarrach deposits (sandstone), which lie balow
the send, Thyus a zone of saturation {water tabls) above the terrace
deposits is formed. Water inm the saturation zone moves downslope and

outflows, or discharges, along the beach or in the canal near the spit,




In an attempt to define the grounduater Flow charecteristics

of the area, the dune sheet was divided into four Flow basins based
on topography and yeology snd the known groundwater conditions of
the area. These basins are separated by groundwater divides which

generally follow ridges or bedrock contacts,

The Bucklaey Creek Basin is 90 acres in size and generally
includes the eastern slopes of the dune shest which drain into
Buckley Creek, the small lakes, or into the unnemed cresk west of
tha Highway 101 bridge, Most of the groundwater flow is downslope
into the cresk drainasgs which flows to the north of Hidden Lake,
Groundwater storangs capacity Is relatively low duse fo the shallow
depth of the dune shset i{n this srea,

Hidden Leke Bssin is 70 acres in size, Ii includes the

portion of the dune sheet in the Sandpipar subdivision adjacent to
the beach, and the undeveleped arss to the north. Groundwater flows
from the ridge and Hidden Leke towards the ocean, Discharge is
relatively rapid and storage capacity is low due to the thinness

aof the dune shest. GSome recharge from the Bucklay Creek Basin,
through Hidden Lake may occur during periods of low precipitetion.

The Bayshore Basin is 230 ecres in size. In thae northarn

and aastern portions of the basin (90 acres) the dune shest is
relatively thin; howsver, in the southern portion of the basin
(140 acres) the duns shest may be es thick as 40 to 60 fest,
Although & major partion of the dunes shset is below sea lavel,
the inflow of fresh weter from upslope maintains sufficient hydraulic
head to prevent infiltration of ssa water,.

Flow within this basin is from the north and northsast, with

most of the discharge into the canal, During ths wet season the

3.




surface of the watertable may be at or near the ground surface in
the southern portion of this basin, Some discharge onto the heach
poccurs, especially during periods of maximun precipitation,

The South Spit Basin  is 40 acres in size, It is the portion of

the dune sheet south of the mouth of the canal, This is probably the
thickast portion of the dune sheet, Flow is from the south to the
north with most of the discharge into the canal. During periods of
maximum precipitation seme groundwater is discharged onto the beach
on both the ovcean and bay sides of the spit,

Potontial For Groundwater Development

0f the four groundwater basins contained in the Alsea Dune
Sheet, the Bayshore 8asin has the greatest potential for groundwater
development, due to itas larger size and the relative thickness of thse
dune sheet in the south portion of the basin. In Drder to produce
groundwatser the aquifer must have sufficient inflow (recharge) potential
and storage capacity to justify the €onomic expenditure needsd to
develop the sourca,

Recharge Potentials

Based on date countained in Sweet's 1977 study of the Clatsap
plains (page 13) and assuming an annual rainfall of B0 inshes per
year, the recharge potential of ths dune sheet is 2,400 acre feet
per year per square mile, Since the Bayshors Basin is & total of
_238 acres (.36 sq miles) the calculeted recharge potentisl for the
basin is B62 amcre fest per year. Since a portion of the pntential
would be lost through discharge onto the besch snd sllowance must
be made for low rainfall years, the dependable recharge asstimate

would be on the order of 50% of the maximum, or 430 acre fest per




year (1.15 ac, Ft/day).

Storage Capacity and specific Yield:

Therstorage capacity of the dune sheet can be calculated by
mulgaplying the total saturated volume Ly the porosity of thé sand,
The specific yield is the portion of the storage capacity which can
be remgved from the aquifer,

Based on date contaziped in Sweet's 1577 study of the Clatsop
plains (pege 11), the following calculations can be meds,

Porosity:0.3

Specific yield:20%

Portion of "Bayshore Flow Hasin'" with thieck dune sands: 140 ac.

Assume average saturatad thickness of 40 fest
40 feet X .3 X 140 acres = 1680 ascre fast of storage

2 X 1680 ac ft = 336 acre fest of yield
336 ec ft per year equals 0,93 acie feet per day
or -
Approximately BUUG,UDﬁ gallons per day

Thus the Bayshore Bgasin could yield approximately QDDD,Uqﬁ
gallons of water per day which would be recharged at a slightly
higher rate {based on the previously calculated recharge rate of
1.15 ac ft or 375,000 gallons per day).

Thig is, of coursae, assumes that there are no serious
adverse effects from drawdown (which can also be calculatsd to be
6 to 12 feet : Frank, 1970, P, 24),

It alsc assumes that 1t would be scoromical to develop a wall
ayastem for this amount of water suppiy.

It aiso assumes that the water supply is needed., Both the

City of Wgldport and the Seal Rock Water District indicate that

[#11
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they have sufficient reserve suppliss in their exisling scurces to
meet projected demand through the end of this century. (sse
attached letter from Heinz Neuman dated 25, Jure, 80 and the Robert
£, ﬂéyer, 1578 water supply study,)

Water Quality

" Many studies of water gquality in the larysr coastal dune sheets
have bheen made. Cenerally guality 1s good except for high iran and
total dissolved solide (and chloride adjacent to the beach). In
arsas of septic system use dissolved nitrates and bactsria pollutantp
are a potential problem,

Six shallow test wells were dug in May of 1980 to test the
guality of the groundwater in the Alsea Dune Sheet, .

" Wells numbers 1 & 2 were placed in the porticn of the Hidden
Lake Basin which is undeveloped. The wateﬁ in thess wells should
not be influenced by septic system dischargs,

. Well number 3 was placed near the southern end of the Baysheors
Basin,

Well number 4 was placsd approximetely 20 feat from an existing
active septic sydem end in an area of relatively high density where
nearly half of the lots have existing dwellings. (The ﬁansity of
existing dwellings in this small ares is 11 dwellings in 6.8
acres; or 1.6 houses per acrs.)

Well number 5 was placed in the flow channel near the discharge
area of the South Spit Basin, -

The wells were pumped to stabllize the flow and remove silt and

sand disturbed during placement. Water samples were collected from

pach well and tested by the *Waten lab" in Salem on June .1, 1580,

60




{See Nppendix,)

Wo detectable ampunt of fecal colifurm wes Found in any of the
samples,

I}otal dissolved solids were sumewhat elevated in the two samples
from near Hidden leks, and the one adjacont to the bay.

Nitrogen~nitraste concentrations were scmewhat elevated in
samples #4 & #5 (0.4 & 0.6 mg/lt respectively) although they
were well within tha EPN racommended maximum of 10 milligrams per
litsr.

Much discussion has been mada about the poszible adverss effsct
of septic system discharge on the water quelity in the Alssa Dunes
Shaet, High N-NOz concentrationa in the groundwater ssem te be ths
most frequently mentioned pellutants,

Based on the calculeted date in Sweet's 1877 study, in order
to prevent N-NOz concentrations in excoss of 5 mg/L it would be
nééééégg;ufdhiiﬁiaiaehéity to'0.83 Hadéeéwpér_acné.

Thé”daﬁsity'in the Bayshore gubdivision is presently 0,83 houses
per:acrs,

If Sweet's calculations are velid the N-NO; content should be
approaching S mg/L in the whole dune shest and especially the Bayshore
and South Spit Basins. The water guality test resulte do not, however,
show concentrations nearly that high (test results: N—N03 max lmum,
0ls mg/L),

The Oregon Department of Environmental Quality is currently’
funding fr., Sweet in a detalled water guality mgnitoring progrem in
the Seaside-Gearhart dune sheet. Although the data has not been

completely processed at this time, parsonal communications with Mr,




Sweet, indicats that based on measured data, he will be recommending
a somewhat higher density be allowad in the Sgaside-Gearhart area.

If the N-NO. concentration is directly proportional and =a
densjity of D;? housas pear acre yields a meximum concentration of
0.6 me/L then a density of 3.35 houses per ecre (platted density of
Bayshore subdivision; Sandpiper is 2.67 houses per acre) would yield
a maximum N~NOz concentration of slightly under 3 mg/L (well within
the recommendad DER standards),

Where » zone of sreation between the disposai trench and
the groundwater table does not occur the possibility of bacterisl
contamination exists. The current DED reqgulations provide for =
minimum separation distance of 4 feet from the bottom of the disposal_
trench and the highest level attained by ths waterteblse, (D.E.Q., 1979,
P, l4)

Due to the groundwater condlitions in the South Spit Besin and
the Bayshore Basin, minimum separesting distance cannot be met in parts
of these arsas,

In order to identify the areas of ssesonally high groundwater
tables it would be necessary to conduct = winter monitor program invol-
ving the placement of shallow wells into the dune shest,

Nreas of Concern

South Spit 8asin - The area west of Alsea Bay Drive, and
east of Oceania Drive.

Bayshore Flow Basin - The area east of the canal, and the

area east of Ogeania Lrive from Catamaran Street south to Westwerd Ho,

decommendations for Further Study

This study represents a reconniassance of the groundwater




conditions of the Alsea Dune Sheet, Prior te sny planning for, or
development of, the groundwater resources, much detailed study of
the subsurface conditions muast be undertaken,

20 to 30 groundwater monitar wélls should be installed,

Several deep wells should bs drilled for production and
groundwater flow testing.

A detailed cemputer modsl of the groundwater system should
be developed for use in predicting the effects of water withdrawal,
and to insure that adequate supplies exist to warrant ths economic
investment in & water system.

In order to dstermine which ereas in the South Spit Flow Basin
and the Beyshore Flow Basin can meet the minimum separation distance
(between disposal trenches and groundwater), a series of wetertable
monitor wells should be installed and monitored throughout the wet
season, This date could be supplimented through the use of seismic
and earth restivity tachnicues.

Summary

The Alsea Dune Shest covers a total of 430 acres, 250 acres
of which consists of a thin layer of low sand overlying clder marine
terrace deponsits, and 180 acres of which consists of a somewhat
thicker layer of blow sand.

A preliminary anslysis of the geeohydrology of the Alsea Dune
Sheet indicates that a potential for groundwater development exists
only in the central portion of the dune sheet within the. 'Bayshore
Flow Basin™,

A maximum yield of 3008,000 gallans per day of water could

bhe obtained from the "Bayshore Flow Basin' if the assumptions




contained in this report are dorrect,
Water sample taesting indicates that existing housing density
and septic system installation dows not constitute a hazerd to groundwater
quality.
Further investigations including Flow teatlng and watasrteble
monitoring is needed both to assess the water development potential

and to identify areas of high groundwater hazeards,
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()NS TO THE HYDROLOGY OF THE Umb‘ STATES '

TP

PHOPERTIES OF THE ARDUIFER

i
~ .nitions used in this report are aa follows: .,
'ermeability i8 the capacity of seil or rock materials to transmit ;
water under pressure. A laboratory determination of permeability ?
niay he made by observing the rate of percolation sf water through b
w sample of known length and cross-sectional area. {
Corfiicient of permenbility is defined as the rate of fSow of water, ’; ‘
i pallona pe day, through a cross-sactions] ares of 1 squere foot .
nbder i Livdraulic grmhont of 1 foot per foot and st & water temperature
of G0 de;rreet F. N S
Parpeity i8 the pntio of the volume of the VOId spacen to the total 3
volubte of 4 rork ot aggregate sample. When sll voids ara filled ‘ .5- g
D owith Woter, porosity represents the upper limit of saturation—that ' e .
is, the tota] weter-holding Capncx!\‘ of soil of rock material. :
-Nprethe retention of w rock ie the percentage of its volume that is S
octupiod hy water that will not drain from the rock by gravity and y
whieh therefore will not be vielded to wells. : : .
Speerfie wield of o rock is the ratio of the volume of water that will : -
train feony the rovk by gravity (o ite own volume, atated as u per. ' SR

certgze. The specifie vield approximates the percentage of water
thiet w given volime of rock will vield to wells. (The reader will
note that the hydreelogist and geologist for brevity include uncon- !
B <olihated misterials like sand under the inclusive term, rock.) ’
X Congiiveent of toanenissibility ie the rate of flow of water, in gallons
& per day. ot the prevailing water temperature, through esch vertical
steipr ol aquifer 1 foot wide having a height equal to the thickness
of v aoaifer, under s onpit hydraulie gradient (I foot per foot).
Cotivee il of storese of wi woquifer is defined ns the volume of water
reloasod oy or tken into =torage per unit of surface area of the

avnifer per dingt change in the comporent of head normel to that
-wlf['f;gt'r‘ )
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Table 2.=--8curces apnd elgnificance of commun chinical constituepto ol watey

Recom~ .
mand ed
limite for
drinkt
watnri? _
.Conatituent {mg/L) Principal sources Signiflcance with respect ta use
T1ica {5104) - Disdclved frvom almost all | May form mcale in plpes used in zenlirte-type
soile and rockes In the water softenere and in bollers,
area,
con {Fe) 0.3 Common iren-bearing min- More than about 0.3 mg/L may stain Laundry
erale pressnt in most end utenailas, Lavger quantities miay coelor
rocks in the area, and impart objectionable tasre to water,
snganese (Mo} .05 HMangenese-bearing Same objectionsble features aa lron., Causss
- uinerals, darvk~brown or black stain.
alefum (Ca) and - Dissolved from glmowst al}l Principél cauges of hardnees end the wmajor
mogoealum (Mg), gollm and rocks in the constituente in scale deposits,
ares,
odium (Ha) and - do Largs emounts in combination with chlorids
poteseium (K). may give water & sally taate. Excessivs
smouncs of godium may reduce soll parmaa-
bility and limit vae of wecer for irriga-
tion, Potassium 18 esgentiszl for propar
plant nutrition.
icsrbondte (HCO4) - All carbonate minerals In combination with celclus or megnesium,
in tha presence of ceuses carbonate hardness resuliing in the
carbon dioxide espe~ deposit of boiler scale when used with hot-
cially abundant in vater facilitian,
soil and atmosphure,
Afate (5C,) 250 Gypium, iron sulfldes, Sulfates of salciws and magneslum form hard
and other aulfur com- gseale and are ceathartic and unpleassnt
) pounda, Aleo commonly Lo teate,
present im many indug«
trial wastes.
ilorida (Cl} 250 Chioride salts, largely In high concentrationa imparta salty tasts
NaeCl, in the consoil~ and may accelerats corrosion in pipes and
dated rocks of merius other fixtures, .
origin, ..
lucride (F) 1.4-2.4 Ocours in trace mmounta Optimm concentrstions tend te reduse decay
in many soile and of children'e teseth] lérge smounts may
rocks, causa mottling of che enamel of teeth,
Ltrata (HOj, 10 Decayed organic mattar, Valuee highevr than local sverage may suggest
6 N}, eavwage, and nitrntes pollution, An sxeess of 10 mg/tl in
' in soil, drinking water may cause mathemoglobinsmia,
the eo~calisd "blue-baby" disemse in
fnfantsa.
:oephate (P) e Oceurs naturally in vary- Phosphate {a essential to £ll forme of 1iie.
ing concentratlons, In cartain forms, phosphates can inter-
Aleo found in soapas snd fera with coaguletion processes at
detergents, water-treatment plante,
won (B) -- Occurs in trace amcunts Easential in emsll amounis for proper plant
in soma of the rocks in nutritfon. Uneultable in quantitisy of more
in the avea, than 4 mg/l. for aven the most tolerant
plants. .
senlc {As) W1 do Prolongsad conesumption of welter containing an

exceaslves amount of arzenic may crunae
chionit polgoning.

1/ Environmental

Protectlon Agency (1972),
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13-1212-DA
13-12-12-00
13-11-7-CC
13-11-7-CH
13412 13-AR
13-12-13-A0
13-11-18-8C
13-12-13-DA\
13-11~18-CB
13-12.-13-DD
13-12~24-NA
03-12+24-A0

TOTAL

CAYSHOHE AND SRNLPTPER SUBDLIVISTONY

SUMBMARY OF SUBSURFACE SEWAGE DISHUOsAL SYSTEMS DATA

ross Acres

Platted Lots Existing byatems Permit App. Denial
Dwellings w/o Houses Not Comp.  No Act,

8.6 28 7 3 g 5 2
21,6 73 25 4 0 1z 3
27.4 64 16 1 1 11 0
14,4 27 a o O 27 O
28.9 lZD 40 3 2 28 2
29.8 103 42 1 5 25 0
32,1 45 33 2 2 17 3
45,9 178 33 5 & 28 15
12,2 b4 14 o 2 7 4
40,2 1z2 37 5 3 39 5
37.2 94 i Z 6 21 9
35. 4 111 25 3 3 29 2

3340 ey TTZEE i 79 739 3T

Nota: Besed on informetion on file with the Lincoln County Sanitarian, July 1980




Sand Dune Araa

Portion in Small fots

ALSLA DUNE SHEET

DENSITIES

430 Acres
370 HAcres

LOT DENSITY

DWELLING DENSITY

Acres #lots iots Par Acre 4 Dwallings Houses Per Acra
Sandpiper 72 192 2.67 52 0.72
Bayshorse 262 877 3.35 234 {,89
Other 36 50 1,39 14 0,39
Total 470 1lig 3,0 300 0,81




ALSEA DUNE SHEET

GROUNDWATER BASIN DATA

Basin Size Existing Dwellinas Denaitys Housasfﬂcra
Buck ley Creek 90 Acras 31 0,34

Hidden Laks - 70 Acres 38 - 0,54

Bayahore 230 Acres* 159 ‘ c.a%v

South Spit 40 Acres 32 0.8

* Includes: 90 scres - shallow dume sand depesits over sandstone - i
140 @eres ~ deeper dune sand deposits




X SEAL ROCK WATER DISTRICT
4 00" ‘ PO Bovgs /Y
‘ _ SEAL ROCK, ORLGON 97376
I | June 25, 1980

5 Chels Nelson, AICP

i 6550 S.W. Parkhill Dr.
Portland, OR 97201

" Re: Propesed Sandpiper Shores Development.
Dear Mr. Nelson:

" This is to confirm the several points of our conference of June 19, 1980 which a150
Tncluded Mr, Joseph P. Rohleder on referenced proposed development:

. The district has the capacity to provide domestic water qervices to proposed
development

2 -The district will accept conveyance of distribution system upon, satisfagtpry
comp]etion of construction, testing and disinfection of systam.ﬂ,‘- ;

‘kﬁg' . 3 ?Ossib]e ground water in the Bayshore/Sandpiper area is not Tncluded a5 a .
SO _source of raw water supplies to meet districts long range planning needs’
The district is not aware of any documented data pertaining -to this possible = -
ground water source that- provides reliable planning 1nformation for Justify~~=‘ :
ing expandiﬁu?e of district. funds on ang1neering studies, Lo R g

Iﬁterim and Tong range planning for add1t1ona1 raw water: suurceg 1nc!udes* ,
. 3. Development of a 10 cfs appiication for water at Drift Creak. a tribw"
. _utary of the Alsea River,. SR
S b.fPart%cipation in developmant of the Big Rock Creek Dam source that és
+included as part of the Lincoin County Camprehensive Water, Dave]apmeﬁt "P
- plap approved in 1974. The Bureau of Reclamation is.in the process of .
conducting an appralsal study of this- proposed dam site to serve'_i] o
Central lincoin CQunny futurﬁ water needs. - . R

o On September 17, 1979 the district sybmitted a written statemant to the Linsqln -
- County Planning Commission summarizing district service facil1tias daily and- paak
; gay water usages, number of -active users, annyal growth rate,. etc. to correct

- érronecus Planning Department data baing useq as f basis for staff recomendatians

‘as. 1%’ pertained ta the capabiiities Qf tha Sea1 Rock Watar alst

jservicss,w‘-'

Sinterely,

ce:  Joseph P. Rehleder, Geologist &////
Oscar Grance=r, Lincoln County Planner

T - - - _ - s [ . . - PR - - - - - o




SOURCE OF SUPPLY

The City of Waldport's source can provide an ample supply of
water through the year 2000. Re-evaluation of the firm avatlable
low flow eatimate of 2.2 cfs for the combined flows avatlable from
Eckman Creek and the North and South Forks of Welst Creek appear
to be reasonably accurate, A steady flow of 2.2 cfs would provide

1.42 MGD, still in excess of the peak dally domestic requirements
of 0.72 MG for the year 2000,

Without a history of flow records on Eckman Creek, low flow
estimates cannot be very preclise or reliable. The need for knowling
how much water g avallable at low flow will become more critical

&8 the need for mora water increases., Installation of permanent flow
recording equipment on Eckman Creek would be valuable for future
planning and management of the City's water supply. This will require
the {natallation of a welr and s level recorder.

Flome:  WOATER suppLy STeoy 1976 MAppeoksy - Bokasl & MEyza Cmrswﬂn,f;r;

660- 04 -




ALSEA LUNE SHEET

TEST WELL LOCATIONS

Map & Tax Lot # Cround £ lavation Elevetion of the Surface of the Water Table
‘ 6/1/80 7/12/80
1l 13-~12-12-DA 49 47,2 47,0
North
2 13-12-12-DA 49 _ 47.59 46,8
South
3 18-12-13-DA 17 1L.4 9.5
TL 4300 . f
4 13~12-13-DD 11 3.9 3.2
TL 11400
5 13-12.24.A0 10 2.8 2,0
TL 10700
6 13-12-24-AD 12 2.4 2.0

TL 10700




OREGOM ADRMIMISTRATIVE RULES

(b} For preventing surging of flow through the seration
1 getiling compartinents; ‘

{¢) For providing scosss to each compartment or unit for
pection amd maintenanos; and

{d) For convenient removal of solids, ‘

{5) It shall be a part of & subsurfece or altermative scwage
roand systern meeting the approval of the Departient.

(7} No permit shall be isssed for the installution of any
ihEC B treatment facility unless the responsibality for
yuibon maintenance of it and the disposal system of
ich it is & part is vested in & public entity, such as a city,
ey, county service district, sand suthority, or other
dic entity which the et ines as having
per statutory suthority edequsie resowrces 10 carry ait
ores 'halilg, or unless other ments meeting the
aovet of the tf have boen made which will insume
tnuous and adequate operation end maintenance of the
Hity and disposal system, Fach permitted installation shali

i by the responsible public entity at least every

i 1{3) reonths  and chzckm‘.!mém' DOCESSHrY  corrective

B A apoly of parts f ‘placement of afl
BappLy or oF ep

alied umits wmist be locally avai for the expecied life of

uaia,

(Pebfisiions: The publication(s) refesred $0 or incorporsted
aémh&hnﬁeha%hﬁmt&uoﬁm&SmﬂwcﬁSmbg
gt of Environmendsd Quality.]

Sit. At ORS Ch. 454 & 463

B DEQ A, {275, . 92575 DEQ 124, L. 102976, of.

yonerd Avrems \
340-TH438 (1) Disposal Trenchea, Mo dis) trench shall
- inatelled w&m;mycé‘ﬂwm&owir@ammﬂmemm
R 88 d B section (2) below:
FUFEE: Measurements gie (0 bs isken on the downhill side
tha test pil.

(&}An'z?)avm' fsyer is isas theo thirty-six (35) inches
o e _mdﬂmwm.ﬁm!vegizgmchmmm
# by medvinined between the hﬁﬂwws layer and fhe
tom poing of the effective sidewall of the di irench,
() A restrictive layer [s less than thdrty (30) inches below
: mrfuce of the ground. A six (6) inch scparation must be
inteined between the resiictive luyer and the botlom point
et effoctive sidewall of the disposal trench.
(c)Mm,Mmﬁmh@mmmmmgam
4 waler table or nanontly perched water table will be
of the effective sidewsl!l

e _ . D.:ﬁ'@m TA wH an
opdekls design where such water table be five (5) feet or
e bt less then five and onc-half (5-172) feet below the
Aece of the ground. Water table levels may be gnuhcwd
mtﬁmnods of dry weather utiliviog one of the follywing

{4) Where waier moverent s lnterally restricted, mottling
nuisting of various shedes of gray and rod specks, splotches
dor tongues throughout the sl ceused by ternated
wation and desiccation, or dark hi?ﬂy organic levers of
wigh jow chromm layers mgmbe ound af Uz gﬁgﬁwst
aponed kevel of the water table. Some goils including, but not
dted to, certain salt affecied soils and low iron bearing sosls

w nol show 3 of mottling even though they become
wrated under fateradly wsiriclive conditions for extended
-7icrds of time,

B) Where water movement is lateradly unrestricted, and
Wi is not evident, predictions of the highest seasonal

level of the water table where possible shall be taised on past
observations by the Director or his authorized representative.
If such observations have not been made, or are not concly-
sive, application for a penmit shall be denied until appropriate
observations ¢can be performed a3 prescribed in subsection
(I HeHC) of this section,

() Where the Department of its suthorized representa-

(t]lf‘\lr@ requure, water level investigations shall be performed
ring:

(1) The winter months where motiling is present, and exact

confirmation of waicr level is desired, or where water levels

are expected, and no mottling is present or where porent

material or other factors may be cansing motiling,

{i) July, August, and Scptember i irmigated avens where
elevated ground water levels are ex twﬁw where parent
materials or other {nclors mey be causmg mottling.

(tiii) Yeriods of nuneff in artificially dreined arcas which
may be subiect to influence from runoff,

(d) An urea where the highest leve! atiained by a temporar-
ily porchod water table would be kess than l\w.}r’\twfmar (24)

below the surface of the ground or would ceuse
temporarily perched ground water to come in contact with the
sbaorption facility's 2ifective sidewall. Water table lovels may
Wmmﬁmammswum@mmw
f in subsections (IXcKA), (B), and (C) of this section.
T {eéikrpa exgoeds twenty-five (25) percent of the velses in

"rble 4A

1{} Where coarse gradn muwtenial is located within thisty-six
(}3 of the nanwral ground swrfece and the instailation
and vtidiration of & dis trench would cause degradation of
the quality of public waters. A minimum separation distance of
cighteen (18) inches shall be meimtained betwosn coarse
greined mmterials and the bottom of the trench, Disgram 7A
shows an pocepiable desi ial i
thirty (30) or more inches but fese than thirty-six (36) inches
petow the natural ground surfece.

An aren where an accumulstion of surface water will

acour Yor a penod of two (2) consscutive weeks or longer.

(h) An mrea it hes been flled or the eoll hes been
modified, exorpt in subdiviclons or lots

by ths
riate govaning body owior o Jasuery 1, 1974, lote v
mtﬂ wurel zoning classifications designated by the cour
and spproved by the rtment, or individus! lots for
of existing sysiems, provided in the case of the aforesaid
subdivisions or lots approved prior to January 1, 1974, the
native soll amd B} material shell consist of weakly structured
soils such as sund, sandy loam, of ey eaund.

. ROTE: Any site filled or modified must meet all provi-
gions of these nies mmmmm@mnmiﬁm.

i} On unstable forms or aveas influenced by unstable
lamd forms. ‘

(Jr An area that will be covered by of concrete, or
where vehicular traffic will be ellowed to drive over the field
after instaliation,

tk) An sres subjected to excessive saturation dus to, bt
pot lmited o, artificial drainsge of ground surfaces, drive-
ways, roeds, and b reof draing.

(2} Rural Azens. For single family dwelings or othey
exanvalent sewage flow uses tted by the rone proposed to

be constructed in certain ne 3 classifications designated

by the county and ed by the Departisent, the ina

ol adi:agwm!tmm shall be comsidered and may be allowed
where il profile depth to an impervious nyer is leas then
thirty-aix (36) inches, where the soil profiis depth to & restric-
tive iayer is lcas then thirty (30) inches, where temporarily
perched water would be within twenty-four (24) inches of
ground surface or would come into contact with the disposal
trench, where permanent] ﬁrciwd ground water of the
permanent water tsble would less than four (4) fect below

Ny 14-DHv. 71
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A Ak

- June 25, 1980
" Mr., Bill Zekan, R.S.
Pormits, Utilities & Rescurccs
Subsurface Section
Publlie Scervice Building
916 S. W. Sccond | : o
Newport, OR 97365 j'quJJ

RE: SS8-Bayshore aubdivision, TlBS
Lincoln County "

| ' North Coast Branch Otflce

Dear BEIl: S ”fﬁﬁfjfgh

This. letter is a follow-up to our conversation regarding 15£é“

in Bayshore Subdivision with site approval that have, or may .
nave, 5| pnrmanunt water tablic not mecoting current rules.

There ave apparently a number of lots in Bayshore that have
written site approval for which system construction permits ¢
have been requested, or could be. The approvals may noi have
pxoperly_addrcsswd the quostlon oi depth to pormanont water
table., / .

Commﬁnﬁgﬁ
1. Lots where you observe permancnt water less than
the rxules require, evun though site approval may
have been granted, gan't be issued system construc-
tion permits. The permit must be denied,

ORS 454.655(4) {attaghed) and OAR 340-71-015(4)
(attached) state that permits can only be issued
if the proposed construction will be in accord-
ance with the rules of the Environmental Quality
Commission.
[N

The County has no authority to waive mandatory
requirements of the rules. The Department also
has neo authority to walve rules except as pro-
“vided in the variance statutes and rules.

2, Lots where you suspect a high water table will
be present during the winter scason without soil
mottling must alse be denied pending appropriate
winter observation,




o W T [ TR i
Mr., Bill Zokoan, .5, '
Page 2
June 25, 19680
3.7 Rased on the file information of water table
observations, the arca alfectaed runs at least
from Mackey Strect couth to the cend of the spit
and cast of Occania Drive.
A, As soon as Lime allows, I ncced to know how many
permits. to construck systems are in effect in
the arca described. 7Tt would also help to know
how many systems have been [inaled.
5. Permits that expire in the affccted arca should B
be treated the same as thoue with only site approval.. ' .- .
6. Although sands saturated for extended periods will: - Con
show signs, of mottling, I would advise not relying fﬁ?-;tijfk-
on the absense of water and mottling to approve a e
. 8ite, especlally toward the south cond of the spit. o
For cxample, on June 5, 1980, we checked 2135, ri2w,” '~ 0!
Jec 24AD, 1L 1400; beside a seplic tank, in the exca- ' 77 .
vation, and found water at B3 inches. There was no c
apparent soil mottling, o
If you have any questions, please give me a call at 842-6637. ) ~;f
Sincerely, : . T
Id %J;f('o' ' - CR
gt [ R _ ‘.
John L. Smits, R.S8. ' . ,i
. Environmental Analyst -
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WATERLAB

2609 12h S.E.
Salem, Oregon 97302

June 9, 1980 (503} 363-0473

TEST RESULTS

TO: Joe Rohleder DATE GOLLEcTsﬁu 6/1/80
P.0. Box 211
Waldport, OR 97395 COLLECTED BY: Customer

SOURCE: Test wells: #1 P2238-80 1.8 Depth to top of Water Tebls, 6/1/80 (in ft.
#2 Pre39-80 1.5' below the surfeca)
#3  P2240-80 -5.6°
# P22u1-80 7.1
#5 pabz-80 7.2
#6  PL3-80 9.6°
Total
Facal issolved
LAB REPORT # Coliform* Chloride PH Nitrate Solids
P2238-80 less than 1 80.1 6.525 less than 0.1 438
P2239~80 less than 1 59 5.944 less than 0.1 488
P2240-80 less than 1 sh 5.955 less than 0.1 125
p2241-80 less than 1 56 6.673 0.4 158
P2242-80 less than 1 52 6.140- 0.6 112
P2243-80 less than 1 38 6.265 0.21 492

¥# of colonies per 100 milliliters

All amounts except pH and Fecal collform llsted in milligrams per liter.
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STATE OF OREGON INTEROFFICE MEMO
NDepartment of Environmental Quality

Horth Coas L;B;an ch Qffice 8426637

DEPT TELEPHOME

Bi1l Zekan, R.S.  DATE: June 6, 1980

TO:
Lincoln=€ounty
FROM; Johnlg Smits
sussecT: 03 - Lincoln County General

1387

Sanrdpiper Shores - Proposed Subdivision

S T.12%., R.11W, Sec. 7, and T.13S, R.12W, Sec. 12
Hovement of sand-cutting and filling
Limroln County

On May 8, 1980, I spoke with T. Jack Osborne, Administrator of the Departments
subsurface sewage disposal program regarding the above listed subdivision pro-

posal. The developer, Cengs Smith, had reguested a statement of the department’'s

position on moviement of sand to render hummocky sand soil surfaces workable.

This memo will serve as a statement of our position:
1. Up to {1) one ft. of hummﬁcky surface may be leveled to allow
installation of standard subsurface waste disposal trenches.  This
applies to scmi-stabilized sand dunes only.

2. The site cut or filled (1) ft. must meet all other subsurface rules
before and after cutting or filling as related to depth to water table,
slope, etc.

3. Vegetation must be removed before the sand is moved to prevent adverse
effects on disposal trench operation.

4. Fellowing sand movement, the site must Jmmediately be revegetated with
appropriate speciles such as European beach grass.

It will not be necessary to evaluate soil test pits on cach proposed disposal
system site of Sandpiper Shares. We should arrange to meet a backhoe on-site
and evaluate pits located on specified landscape positions.

The developers proposal to create surveyed building sites for dwellings with
disposal trench systems to serve each lot located in common area, described by

recorded utility eascments, is a good proposal. This type of development should

serve to protect disposal trench sites from encroachment by homesites. We will
not be faced with the typical problem of best homesite locations also being
the best or only location for systems.

As we have indicated to Mr. Smith, one condition of subdivision approval for

subsurface gewage disposal will be the requirement that a soil stabilization

plan be developed in cenjunction with the soil conservation service.

In my opinion, we are familiar encugh with the proposed subdivizion site to
recommend to the Lincoln Ceunty Planning Commission that the subdivisicen is
feasible vegavrding subsurface sewage disposal. The final defermination of

suitable areas and total lot numbers will depend on further site work.

If you have any questions, please contact me at 8426637, or 3600 Fast 3rd
Street, Tillamook, OR 97141

{over)



ATTACHMENT B

Aerial Photo of Alsea Dunal Area




ATTACHMENT B is too large to reproduce. It is available
for review at the DEQ headguarters, 522 5. W. Fifth

Avenue, Portland, Cregon.




ATTACHMENT C

Report, Alsea Dunal Aquifer, April 30, 1981




ATTACHMENT C

Department of Envirommental Quality
ALSEA DUNAL AQUIFER

Public Hearing April 30, 1981

Background

In the 1960's, the Bayshore and Sandpiper {(Attachment 1) subdivisions were
platted within the Alsea Dune Sheet, which extends along the coast north

of the Alsea River for a distance of 2.6 miles, north of Waldport in
Lincoln County. Typical lot sizes ranged between 5,000 to 7,500 square
feet. Consideration was given to serving the Bayshore development with
sewers and a sewage treatment facility with discharging of the treated
effluent: to Alsea Bay. In 1969, engineering plans and specifications and a
Waste Discharge Permit were approved and issued for this proposed method of
handling the sewage, In late 1969, the subdivision obtained approval and
proceeded developing using subsurface sewage disposal systems. In 1973,
based on legislative initiative, substantial changes occurred in the
subsurface sewage disposal program. During the last few years, Lincoln
County and Department personnel have been concerned about the continued
installation of septic tank-drainfield systems in the Bayshore-Sandpiper
subdivisions, Basically, the concern centered on the existence of a
shallow groundwater table and possible groundwater seeps contaminated by
inadequately treated sewage. '

On January 30, 1981, the Enviromnmental Quality Commission (EQC)} (Agenda
Ttem No. R -~ Attachment 2) authorized a public rule-making hearing to be
held in Waldport to take testimony on the question of whether to adopt a
permanent geographic area rule for the lands overlaying the Alsea Dural
Aguifer area in Lincoln County, namely proposed rule OAR 340-71-400(3) as
set forth in Appendix A.

Alsea Dunal Aguifer

Lincoln County, during its land use planning effort, contracted with
Rohleder Assoc., Inc., Engineering Geology to conduct a reconnaissance
of the groundwater conditions of the Alsea Dune Sheet. The preliminary
analysis revealed the following information.

"The Alsea Dune Sheet extends along the coast, north of the mouth of the
Alsea River for a distance of approximately 14,000 feet (2.6 miles). The
maximum width of the dune sheet is 2,200 feet (0.4 miles). The dune area
is bordered on the east by a series of small coastal lakes. The total
surface area of the dune sheet is approximately 430 acres, 250 acres of
which consist of a thin layer of blow sand overlying older marine terrace
deposits, and 180 acres of which consist of a somewhat thicker layer of
blow sand.

RC119 -1-




"A preliminary analysis of the geohydrology of the Alsea Dune Sheet
indicates that a potential for groundwater development exists only in the
central portion of the dune sheet within the "Bayshore Flow Basin."

A maximun yield of 300,000 gallons per day (gpd) of water could be obtained
from the "Bayshore Flow Basin" based on the assumptions contained in

the draft report entitled "Alsea Dune Sheet: Groundwater Reconnaissance”
(Rohleder Assoc., Inc.).

"Assuming an average saturated thickness of 40 feet, the storage capacity of
the "Bayshore Flow Basin" i1s 547.4 million gallons (MG). The recharge rate
is 375,000 gpd.“l Assuming a groundwater flow velocity of about 5 to 17
ft./day, the aquifer would take from 2800 days (approx. 7.7 years) to 823
days (approx. 2.3 years) to completely regenerate itself.

"Present indications from both the City of Waldport and the Seal Rock Water
District is that they have sufficlent water supplies in their existing
sources to meet projected demand through the end of this century."l These
indications are expressed in a letter from the Seal Rock Water District,
Henry Neuman, Executlive Secretary, dated June 25, 1980 (attachment 5) and
City of Waldport, Water Supply Study, 1978 Addendum--~Robert E. Meyer,
Engineers {(Attachment 6).

Water Quality

During the groundwater reconnaissance study done by Rohleder Assocc,, Inc.,
six shallow test wells were dug in May of 1980 to test the groundwater

in the Alsea Dune Sheet. A map and description of the location of the
wells are included in Attachment 7. No detectable levels of fecal coliform
were found in any of the samples. Total Dissolved Solids (TDS) were
gsomewhat elevated In the two samples from near Hidden Lake, and the one
adjacent to the bay.

Nitrate-nitrogen concentrations were elevated in wells #4 and #5 to 0.4
and 0.6 mg/l, respectively.

If the area was to continue to be developed utilizing conventional septic
tank and drainfield systems, nltrate—nltrogen levels would be expected to
approach 14.14 mg/1.

If the area was developed with low pressure distribution systems or sand
filter systems, this level would be 50% of the above figure or 5.07 mg/l.
These levels are calculated based on the following assumptions:

a. 250 gpd/dwelling unit

b. 60 mg/1l total -N in effluent

c. 370 acres in dune sheet (portion presently divided into small
lots)

1 »pa1sea Dune Sheet: Groundwater Reconnaissance™ Draft Rohleder Assoc. ,
Inc. (Attachment 3)

2 "Carrying Capacity of the Clatsop Plains Sand-Dune Aquifer," H.R. Sweet,
p. 11 (Attachment 4)
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Detailed calculations are shown in Attachment §.

Issues

At issue is what groundwater quality protection is necessary. In April
1980 (revised August 1980) and on March 13, 1981, the EQC approved as an
interim policy as follows:

The following statements of policy shall quide federal agencies and state
agencies, cities, counties, industries, citizens, and the Department of
Environmental Quality staff in their efforts to protect the quality of
groundwater:

PLANNING POLICIES

(H.)

=
o

o
[F%)
e

(I.)

—
=

(J.)

|

.
c

(G.)
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It is the policy of the EQC that impalrment of the natural
quality of groundwater by pollution from man's activities be
prevented or controlled within practicable limits to protect
presently recognized beneficial uses and assure protection of the
resource  for beneficial use by future generations.

The Department should attempt to identify sensitive aquifers
{areas where shallow aquifers underlay industrial sites,
urbanizable areas, developing or planned rural residential
concentrations, etc.), and assure that appropriate studies and
planning actions are undertaken to protect groundwater quality.

In order to assure maximm reasonable protection of public
health, the public should be (made aware) informed that
groundwaters-—and mostrparticularly local flow systems or shallow
groundwaters—— should not be assumed to be safe for domestic use
unless guality testing demonstrates a safe supply. Domestic
water drawn from shallow aguifers should be tested fregquently to
assure its continued safety for use.

The Department {should seek the) will assist(ance) and
{cooperation of) cooperate with the Water Resources Department
to identify and characterize aquifers . (and) The Department
will seek the assistance and cooperation of the Water Resources
Department to design an ambient monitoring program adeguate to
determine long~term quality trends for significant groundwater
flow systems. The Department will also seek the advice,
assistance, and cooperation of local, state, and federal agencies
to identify and resolve groundwater quality problems.

The EQC recognizes that orderly financing and implementation of a
long-range groundwater improvement and protection plan may
necessitate some increased quality degradation for a short period
of time. The EQC may approve f{an overall) a groundwater
protection plan which allows limited short—term further
degradation provided:




(a)

G

a

B

]:;;
o

B
el

{1.) Beneficial use impairment will not be significantly
increased,

{2.) Public health risk is not significantly increased,

{3.) ZIrreparable damage to the groundwater resource does not
oceur,

{4.) The (comprehensive) groundwater protection plan has been
duly adopted as part of the comprehensive plan by the
responsible local government,

{(5.) A financing plan has been developed and adopted to assure
implementation, and

{6.) The responsible local govermment has committed to implement
' the program in accordance with a timetable which is included
in a stipulated or other joint agreement with the EQC.

PROGRAM POLICIES

(6} (B.)

7). {C.)

(8) (@)
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Consistent with general policies for protection of surface water,
highest and best practicabhle treatment and control of sewage,
industrial wastes, and landfill leachates, shall be reguired so
as to minimize potential pollutant loading to groundwater. Among
other factors, energy, economics, public health protection,
potential value of the groundwater resource to present and future
generations, and time required for recovery of quality after
elimination of pollutant loadings may be considered in arriving
at a case-by-case determination of highest and best practicable
treatment and control. For areas where urban density development
is planned or is occurring and where rapidly draining soils
overlay local groundwater flow systems and thelr associated
shallow aquifers, the collection, treatment and disposal of
sewage, industrial wastes and leachates from landfills will be
deemed highest and best practicable treatment and control unless
otherwise approved by the EQC pursuant to (C.) (7) or (D.) {8)
kbelow.

Controls more stringent than those identified in paragraph

{B.) 6. above may be required (if) to the extent demonstrated
necessary by DEQ to assure protection of beneficial uses.
Designation of a sole source aguifer pursuant to the (f) Pederal
Safe Drinking Water Act will be recognized as one

possible situation necessitating (mechanism for) establishment of
more stringent controls.

Less stringent controls than those identified in paragraph
(B.) 6. above may be approved by the EQC for a specific area
if a request, including technical studies (show) showing that
lesser controls will adequately protect beneficial uses(.) is
made by representatives of the area and if the request is
consistent with other state laws and regulaticns.




(a)

a
a

(10) (F.)

(11)

Disposal of wastes onto or into the ground in a manner which
allows potential movement to groundwater shall be authorized and
regulated by ({either a) the existing rules of the

Department's Water Pollution Control Facility (WPCF) Permit, (a)
80l1id Waste Disposal Facility Permit, or (an) On-site
(Subsurface) Sewage Dispeosal System Construction Permit,
whichever is appropriate.

(L.} WPCF permits shall specify appropriate groundwater
protection requirements and monitering and reporting
requirements. Such permits shall be used in all cases other
than for those covered by Solid Waste Disposal Pacility
Permit or On-site (subsurface) sewage disposal permits.

{2.) BSolid Waste Disposal Facility Permits shall be used for
landfills and sludge disposal not covered by NPDES or WPCE
permits. Such permits shall specify appropriate groundwater
protection requirements and monitoring and reporting
requirements,

(3.) On-site Sewage Disposal System Construction permits shall be
issued in accordance with adopted rules. It is recognized
that existing rules may not be adequate in all cases to
protect groundwater quality. Therefore, as deficiencies are
documented, the Department shall propose rule amendments to
correct the deficiencies.

Where groundwater quality is being degraded by waste disposal
practices, the Department will require individual sources to
improve or modify waste treatment and disposal practices as
necessary to reduce the pollutant loading to groundwater. Such
requirements will be implemented by permit condition or repair
order as appropriate. For areas where an areawide approach is
essential (rather than an individual approach), the Department
will seek cooperation of the responsible local government to
develop and implement a groundwater protection plan to abate the
problem. A stipulated or other joint agreement should be used
in such cases to delineate the planned correction program and
timetable. The Department will resort to more formal pollution
abatement actions such as abatement orders, civil penalties,
ete., only if voluntary compliance efforts within a specified
time frame are not successful.

In order to minimize groundwater quality degradation potentially

RC119

resulting from nonpoint sources, it is the policy of the EQC that
activities associated with land and animal management, chemical
application and handling, and spills be conducted using the
appropriate state of the art management practices ("Best
Management Practices").




{12) The EQC recognizes and supports the authority and
responsibilities of the Water Resources Department and Water
Policy Review Board in the management of groundwater and
protection of groundwater quality. In particular, existing
programs to regulate well construction and to control the
withdrawal of groundwater provide important quality protective
opportunities. These policies are intended to complement and not
duplicate the programs of the Water Resources Department.

Alternatives

The Department has identified four alternatives that the EQC may wish to
consider in allowing further develompment on the platted lots within
Bayshore-Sandpiper subdivision. These alternatives include:

1. Adopt the highest and best practicable treatment standards to
protect the Alsea Dunal Aquifer.

This alternative would require the construction of collection
lines and a sewage treatment plant with discharge to Alsea Bay.
The estimated cost to construct collection lines, pump stations
and treatment plant for a 0.25 mgd plant would be about $2,000-
3,000 per lot owner, plus plumbing costs for each existing
individual residence. Adoption of this alternative would place a
moratorium on future building in the area until a sewage system
was constructed and placed in operation.

2. Require the installation of pressurized drainfield, seepage bed
and sand filter systems. These could be used efifectively on
the majority of the remaining lots of record prior to January 1,
1981, A geographical area rule for the lands overlaying the
Alsea Dunal Agquifer area in Lincoln County (OAR 340-71-400(3))
has been drafted and is set forth in Appendix A.

Results from experimental systems that have been monitored for
nitrates indicate a 50 percent reduction in nitrate levels after
treatment with pressurized drainfields and sand filter systems.
We would estimate nitrate levels in the aguifer to approach 5
mg/l with the adoption of these types of system standards.

Current estimated costs for pressurized drainfields are $2,000
to $2,500. B8and Pilter systems would range from $4,000 to
$5,000.

3. Allow continued development on conventional septic tank and
drainfield systems up to 500 single family unit equivalents which
equates to an input of nitrate-nitrogen of approaching 5 mg/1,
coupled with an order to install sewers and provide sewage
treatment as soon as practicable, but by no later than December

" 31, 1985.

4. Allow continued development with standard septic tank-
drainfields,
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This alternative would offer the cheapest option to the
landowners. These systems would cost akout $1,000. 1It, however,
would pose the greatest risk of contaminating the aquifer with
high levels of nitrates and bacteria. .

Nitrate-nitrogen levels would be expected to rise to the 10 mg/1
range. Present nitrate levels are less than 1 mg/l. U. S.
Environmental Protection Agency (EPA) drinking water standards
have established 10 mg/l nitrate-nitrogen as the upper limit.

Evaluation

The EQC authorized a public rule-making hearing to be held to take
testimony on the questin of whether to adopt a permanent geographic area
rule for the lands overlaying the Alsea Dunal Aquifer area in Lincoln
County, namely proposed rule OAR 340-71-400{3) as set forth in Appendix
A. Nevertheless, comments ocught to be made on the array of alternatives
listed above.

Since the Commission may be making a judgment not to protect the
groundwater for the beneficial use of domestic drinking water supply, the
comments from the City of Waldport, Seal Rock Water District, Lincoln
County and the Water Policy Review Board and/or Department of Water
Resources are extremely important, Each of these entities have a role to
play in what that resource ought to be used for and what beneficial uses
need to be protected. 1In order for the EQC to approve the proposed
geographic rule support from each of these agencies is necessary.

RC119 -




. List of Attachments

1. Map - Alsea Dune Sheet

-

2. Agenda Item No. R - January 30, 1981, EQC Meeting

3. Draft "Alsea Dune Sheet: Groundwater Reconnaissance," Rohleder
Asseoc., Inc. '

4, "Carrying Capacity of the Clatsop Plains Sand-Dune Aquifer," H.R. Sweet

5. Letter from the Seal Rock Water District, Henry Neuman, Executive
Secretary, dated June 25, 1980

6. ' City of Waldport, Water Supply Study, 1978 Addendum - Robert E. Meyer,
Engineers

7. Location of Wells

8. Calculation Nitrate-Nitrogen
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ATTACHMENT D

Estimated Cost for Construction of Sewage Facilities for

Lands Overlaying the Alsea Dunal Aquifer




ATTACHMENT D

Estimated Cost for Construction of Sewage
Pacilities for Lands Overlaying the
Alsea Dunal Aquifer

Sewage Treatment Plant:

Assume:

1110 Lots, 2.75 average persons/lot; 80 gal/capita/day.
{1110) {2.75) (80) = 244,200 gal/day
With Allowance for Infiltration, Commercial flows =
8ize Treatment Plant for 350,000 gal/day
or 0.35 MGD Design.

Sewage Treatment Plant Cost Estimate {from EPA Technical
Report MCp-37 "Construction Costs for Municipal Wastewater
Treatment Plants 1973=77"}
Figure 6.1 g
Basic Secondary Plant - 1977/78
Region X .tececsescosssavceaaay 900,000

Add Effluent Polishing 810% 90,000
Add Engineering @13% 128,700
Subtotal 51,118,700

Assume 12%/year inflation
Since 1977/78 to 1982/83
1982/83  Plant Cost = $1,971,500

Sewers
Assume:
48,000 Lineal Ft of Sewers -
Average in place cost of $30/ft (82 est)
{(Pacific City installed 25,000 lin £t @ $17.50/f%)
Assume

5 package Pump Stations at 50,000 each in system (82 est.).
Sewers Cost Estimate

Lines 43,000 (30) =51,440,000
Pump Stations = 250,000
Side Sewers (110 lots) (300) = 333,000

$2,023,000




Outfall

Assume: é
short outfall stabilized in Bay S 200,000
{estimate)
Total - STP 81,971,500
Sewers & PS 2,023,000
Outfall 200,000
Total 54,194,500

or $3780 + 20%/lot

Costs could range from $3025 to $4535/lot, assuming + 20% for these
rough estimates.
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Proposed Rule 340~71-400(3)




ATTACHMENT E

Proposed Rule

340-71-400(3): Lands Overlaying the Alsea Dunal Aquifer.

(a)

Within the area get forth in OBR 340-71-400(3) (¢), the Agent may issue
a construction permit for a new on-gsite sewage disposal system or a
favorable report of evaluation of site suitability to construct a
single on-site system on lots that were lots of record prior to
Januvary 1, 1981; or on lotg in partitions or subdivisions that have
received preliminary planning, zoning, and on-site sewage disposal
approval prior to January 1, 1981, providing one of the following can

be met:

(A) At the time the permit or favorable report of site suitability is
issued the lot complies with OAR 340-71-100 through OAR

340-71-350 and OAR 340-71-410 through OAR 340-71-520; or

{(B) The lot is found through site evaluation not to comply with OAR
340-71-100 through OAR 340-71-350 and OAR 340-71-410 through
OAR 340-71-520, but does meet all of the following conditions

when a pressurized seepage bed is utilized:

(i) Groundwater levels shall not be closer than four (4) feet
from the ground surface or closer than three (3} feet from

the bottom of the seepage bed.




(ii) The seepage bed shall be constructed in accordance

with OAR 340-71-275(4) and (5).

(iii) The seepage bed shall be sized on the basis of two hundred
(200) square feet of bottom area per one hundred fifty (150)

gallons projected daily sewage flow,

(iv) Projected daily sewage flows shall be limited to not more
than three hundred seventy-five (375} gallons per lot,
except those lots which have a certificate of favorable site

evaluation which provides for a larger flow.

(v) All setbacks identified in Table 1 can be met, except that
lots of record prior to May 1, 1973, shall maintain a
minimum fifty (50) feet separation to surface public

waters.

(vi) Sufficient area exists on the lot to install a seepage
bed and a replacement seepage bed. The area reserved for
replacement may be waived pursuant to the exception in

OAR 340-71-150(4) (a) (B) .

(C) The lot is found through site evaluation not to comply with OAR

340-71-100 through QAR 340-71-350 and OAR 340~71-410 through




OAR 340-71-520, but does meet all of the following conditions

when a conventional sand filter without a bottom is utilized:

(1)

(i1)

(iii)

(iv)

(v}

(vi)

Groundwater levels shall not be closer than one (1) foot
from the ground surface and not closer than one (1} foot

from the bottom of the sand filter.

Sewage flows shall be limited to not more than three hundred
seventy-five (375) gallons per day per lot, except those
lots which have a certificate of favorable site evaluation

which provides for a larger flow.

The sand filter shall be sized at one (1) square foot of

bottom area for each gallon of projected daily sewage flow.

The conventional sand filter without a bottom shall be

constructed in accordance with OAR 340-71-295(3).

All setbacks identified in Table 1 can be met, except that
lots of record prior to May 1, 1973, shall maintain a mini-

mum f£ifty (50) feet separation to surface public waters.

Sufficient area exists on the lot to install a bottonless
conventional sand filter and a replacement bottomless

conventional sand filter. The area for replacement may

i
f




be be waived pursuant to the exception contained in

OAR 340-71-150(4) (a) (B) .

(b) Within the area set forth in OAR 340~-400(3) (¢), for lots created on

or after January 1, 1981, and/or when the on-gite system will serve

a commnercial facility, the Agent may issue a construction permit for

a new on~site sewage disposal system or a favorable report of

evaluation of site suitability if it is determined that all rules

of the Commission can be met.

{¢) The Alsea Dunal Aquifer is defined as all the land bounded on the
East by Highway 101, the Pacific Ocean on the West, and from
Driftwood Beach Wayside South to the southern tip of the Alsea Bay

Spit.

(d) If the results of groundwater monitoring in the Alsea Dunal Aquifer

indicate unacceptable levels of degradation or If it appears necessary
or desirable to pursue development of the aguifer as a source of
drinking water, sewage collection and off-gite treatment and disposal
facilities shall be installed unless further study demonstrates that
such facilities are not necessary or effective to protect the

beneficial use.
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ATTACHMENT F

Environmental Quality Comimission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 502 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

GOVERNOR

DEQ-48

2
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¢
MEMORANDUM )
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. R, January'BO, 1981, EQC Meeting

Addendum to Staff Report

After further review of this Agenda Item, staff and legal counsel have
concluded that the recommendation is procedurally incorrect. The
Department's recommendation would result in the Commission, in effect,
waiving some of its rules for subsurface sewage disposal, as they affect
the area in question. A waiver of rules ig inappropriate. The Commission
may adopt, may amend, may repeal, and may grant variances to rules, but
they may not grant waivers to rules.

It appears to staff that the appropriate procedure to deal with this
situation is a geographic area rule similar to the River Road/Santa Clara
area and Florence Dunal Aquifer area rules.

A proposed rule has been developed and is attached as Appendix "A".

The proposed gecgraphic area rule adapts the site suitability proposals
set forth in Alternative 3 into the style and language of the new sub-
surface rule package. In this process, two provisions of Alternative 3
were deleted:

(1} B8pecific reference to disposal trenches was deleted because their
construction is impractical due to the lot size, soil conditions,
and line .spacing that would be required. The seepage hed would take
no more area and should be easier to construction.

(2} The provision eliminating the requirement for a replacement area was
deleted because it appears possible to have both the initial system
and replacement area on even the smallest lots.

Recommendation

It is recommended that the Director's recommendation in Agenda Item R be
amended to read as follows:




EQC Agenda Item No. R
January 30, 1931
Page 2

Based upon the Summation, it is recommmended that the Commission authorize
a public rule making hearing to be held in Waldport, to take testimony

on the guestion of whether to adopt a permanent Geographic area rule for
the lands overlaying the Alsea Dunal Aquifer area in Lincoln County, namely
proposed rule OAR 340-71-400(3) as set forth in Appendix A.

William H. Young

Attachment: 1
Appendix A, Proposed Rule 340-71-400(3)

TJO:1
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340-71-400(3):

(a)

APPENDIX A

Proposed Rule

Lands Overlaying the Alsea Dunal Aguifer,

Within the area set forth in OAR 340-400(3) (c), the Agent may issue
a construction permit for a new on-site sewage disposal system or

a favorable report of evaluation of site suitability to construct

a single on-site system on lots that were lots of record prior to
January 1, 1981; or on lots in partitions or subdivisions that have
received preliminary planning, zoning, and on-site sewage disposal
approval prior to January 1, 1981, providing one of the following
can be met:

(A)

(B)

The lot complies with all rules in effect at the time the permit
or favorable report of site suiltability is issued; or

The lot is found through site evaluation not to comply with all
rules, but does meet all of the following when a pressurized
seepage bed is utilized:

(i)

(ii)

{iii)

(iv)

{v)

(vi)

Groundwater levels shall not be closer than four (4) feet
from the ground surface or closer than three (3) feet from
the bottom of the seepage bed.

The seepage bed shall be constructed in accordance
with OAR 340-71-275(4) and (5).

The seepage bed shall be sized on the basis of two hundred
{200) square feet of bottom area per one hundred fifty (150}
gallons projected daily sewage flow.

Projected daily sewage flows shall be limited to not more
than four hundred fifty (450) gallons per lot. New systems
for lots of record prior to March 1, 1978, which are
inadequate in size to accommodate a four hundred f£ifty (450)
gallons per day sizing may be sized on the basis of three
hundred (300) gallons per day, plus seventy-five (75)
gallons per day for the third bedroom.

All setbacks identified in Table 1 can bhe met, except that
lots of record prior to May 1, 1973, shall maintain a
minimum fifty (50) feet separation to surface public
waters.

Sufficient area exists on the lot to install a seepage
bed and a replacement seepage bed, The area reserved for
replacement may be waived pursuant to the exception in
OAR 340-71-150(4) (a) (B).
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(C) The lot is found through site evaluation not to comply with all
rules, but does meet all of the following when a conventional
sand filter without a bottom is utilized:

(i)

(vi)

Groundwater levels shall not be closer than cone (1) foot
from the ground surface or c¢loser than one (1) foot from
the bottom of the sand filter.

Sewage flows shall be limited to not more than four hundred
fifty gallons per day per lot.

The sand filter bottom area shall be four hundred (400)
square feet.

The conventional sand filter without a bottom shall
be constructed in accordance with OAR 340-71-295(3).

A1l setbacks identified in Table 1 can be met, except
that lots of record prior to May 1, 1973, shall maintain
a minimum £fifty (50) feet separation to surface public
waters.

Sufficient area exists on the lot to install a bottomless
conventional sand filter and a replacement bottomless
conventional sand filter. The area for replacement may
be be waived pursuant to the exception contained in

OAR 340- 71 -150(4) (a} (B).

{by Within the area set forth in OAR 340-400(3) (¢}, for lots created on
or after January 1, 1981, and/or when the on-site system will serve
a commercial facility, the Agent may issue a construction permit for
a new on-site sewage disposal system or a favorable report of
evaluation of site suitability if it is determined that all rules
of the Commissicon can be met,

(c) The BAlsea Dunal Aquifer is defined as all the land bounded on the
East by Highway 101, the Pacific Ocean on the West, and from
Driftwood Beach Wayside South to the southern tip of the Alsea Bay

Spit.

XL275 (1)
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MEMORANDUM

To: Environmental Quality Commission
From: Director
Subject: Bgenda ltem No. R, January 30, 1981, EQC Meeting

Request for Approval of Sewage Disposal Methods for the
Alsea Dunal Aquifer Area in Accordance with the EOC
Interim Groundwater Quality Protection Policy Adopted
April, 1S80.

Background and Problem Statement

During the last few years Lincoln County and Department sanitarians have
been concerned about the continued installation of septic tank - drainfield
systems in the Bayshore-Sandpiper Subdivisions. These subdivisions are
located in Lincoln County near Waldport. The subdivisions happen to be
located over the Alsea Dunal Aquifer,

The Alsea Dunal Aquifer has been identified as a small aquifer with a
potential use as a drinking water source for the area. The specific yield
of the aguifer is relatively small; it is belleved tc be between 0.5 to
1.5 mgd. No one is presently utilizing the agquifer for drinking water
supplies.

The subdivisions were platted in the 1960's into small, urban size lots.
Typical lot sizes range between 5,000 to 7,500 square feet. There are
scattered, developed lots throughout the subdivision with approximately
300 homes built out of a total of 1,019 lots. In addition, there iz a

%90 unit condominium complex. The entire development covers approximately
305 acres. An aerial photo of the subdivisions is included under
Attachment 1,

The southern part of the Alsea Dunal Aquifer where the Bayshore-Sandpiper
Subdivision iz located hag experienced the greatest problems with high
groundwater tables. Standard septic tank-drainfield systems will function
in the rapidly draining sands; however, short circuiting and inadequate
treatment of the sewage before it enters the groundwater will occur with
this type of sewage systenm.




EQC Agenda Item No. R
January 30, 1981
Page 2

In respense to Lincoln County sanitarians and the Departments concern for
the groundwater, the Department requested the county to re-evaluate past
site approvals in the southern part of the development, This action caused
the Department, in conjunction with Water Resources persconnel, to conduct

a thorough on-site evaluation of the entire Bayshore-Sandpiper development.
During that review several backhoe test pits were excavated. Groundwater
was encountered at approximately five (5) feet in the northern portion

of the Sandpiper Subdivision. The test pit dug in the southern Bayshore
Subdivision encountered no groundwater to ten (10 ) feet. The soil is
unconsolidated dunal sand. Past observations through several winter—summer
geasons by Linceln County sanitarians have shown prediction of water

levels by conventional soil profile examination to be unreliable, The
most reliable method for predicting water level has been actual winter
observations. The results of the Department's field observations were
finalized in a report. A copy of that report entitled "On-Site Sewage
Disposal Status Report for the Bayshore-Sandpiper Subdivision" is enclosed
(Attachment 2).

Alternatives and Evaluation

Department staff have identified five alternatives the Commission may
wish to consider in allowing further development on the platted lots
within the Bayshore-Sandpiper Subdivisions. The Commission's action is
being requested in accordance with the EQC Interim Groundwater Quality
Protection Policy adopted April 18, 1980.

1. Direct staff to adopt the highest and bhest practical treatment
standards to protect the Alsea Dunal Aquifer for future drinking water
purposes.

This alternative would require the construction of collection lines
and a package sewage treatment plant with discharge to Alsea Bay.
The estimated cost to construct collection lines, pump stations and
treatment plant for a 0.25 mgd plant would be about $2,000 per lot
owner. Adoption of this alternative would place a moratorium on
future building in the area until a sewage System was constructed
and placed in operation.

The staff does not feel that these are realistic options because of
the level of development that already has occurred and the presence
of other reasonable alternatives.

2. Direct staff to allow continued development with standard septic tank-
drainfields.

This alternative would offer the cheapest option to the landowners.
These systems would cost about $1,000. 1It, however, would pose the
greatest risk to contaminating the agquifer with high levels of
nitrates, .
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Nitrate levels would be expected to rise to 8 to 10 mg/l range.
Present nitrate levels are less than 1 mg/l. U. S. Environmental
Protection Agency (EPA)} drinking water standards have established
10 mg/1l nitrate-nitrogen as the upper limit.

Direct staff to require the installation of pressurized drainfield,
seepage bed and sand filter systems. These could be used effectively
on the majority of the remaining lots. The recommended site
suitability standards would be as follows:

a. Minimum groundwater depths for these systems shall be (3) three
feet from the bottom of the disposal trench or bed.

b. The minimum distance between disposal trenches, center to center,
shall be (5) five feet,.

c. Filter fabric shall be used around the filter rock.

d. Disposal trenches and seepage beds shall be a minimum of 50 feet
from surface waters.

e. Disposal trenches shall be sized at a minimum of 150 square feet
per 150 gallons daily waste flow.

£. Seepage beds shall be sized at a minimum of 200 square feet of
bottam area per 150 gallons daily waste flow.

g- Replacement areas will not be required for site approvals and
septic permits,

h. Sand filter systems without a drainfield (bhottomless sand
filters) may be used when groundwater depths are a minimum of
{1) one foot from ground surface. (Minimum of one (1) foot
separation between the bottom of the sand filter and the upper
surface of the groundwater).

Results from experimental systems. that have been monitored for
nitrates indicate a 50 percent reducticn in nitrate levels after
treatment with pressurized drainfields and sand filter systems. We
would estimate nitrate levels in the aquifer to range between 4 to
6 mg/l with the adoption of these type of system standards.

Current estimated costs for pressurized drainfields are $2,000 to
$2,500. Sand Filter systems would range from 54,000 to $5,000.

Staff feels the on-site pressurized drainfield, seepage bed and sand
filter disposal systems alternative is the most reasonable and
practical since it recognizes the present development that has
occurred and will allow limited development on the remaining lots

of record.
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1.

Water Resources staff are in concurrence with this alternative. Alsea
Dunal Aquifer is of relatively small volume and yield.

Estimated yield is 0.5 mgd to 1.5 mgd. There are no foreseeable plans
to use the aquifer as a drinking water source. Existing and projected
needs through year 2000 can be met from surface streams according

to officials from the Seal Rock Waker District.

Direct staff to allow continued development with pressurized
drainfield, seepage bed and sand filter system as an interim policy.
Hold public hearings in Lincoln County with respect to the permanent
policy that cught to be adopted. (i.e. conventional septic tank and
drainfield systems, pressurized drainfield - seepage bed - sand
filter, sewers - sewage treatment facility).

Direct staff to allow continued development on conventional septic
tank and drainfield systems up to 500 single family unit equivalents
which equates to an input of nitrate-nitrogen of from 4 mg/l to 6
mg/l coupled with an order to install sewers and provide sewage
treatment as soon as practicable but by no later than December 31,
1985.

Summation g

The Bayshore-Sandpiper Subdivisions are platted for urban densities.
Existing practices of subsurface sewage dispasal are inadequately
treating the sewage hefore it enters the groundwater.

The Alsea Dunal Aquifer is relatively small in volume and yield
potential. The aquifer is not proposed to be used as a drinking
water source through the year 2000. Surface streams are expected
to be the principal drinking water sources through the foreseeable
future.

The Commission could allow continued development of the remaining
lots of record within Bayshore-Sandpiper Subdivisions utilizing
pressurized on-site sewage disposal systems. This action could be
expected to elevate the nitrate-nitrogen levels in the aguifer to
the 4 mg/l to 6 mg/l range. These nitrate-nitrogen levels are below
the U. 8. E.P.A. drinking water standard of 10 mg/l.

The Commission has the authority within the Interim Groundwater
Protection Policy adopted April, 1980 to approve less stringent sewage
treatment standards for areas where urban densities are present and
where rapidly draining soils overlay local groundwater bodies.
Collection, treatment and disposal of sewage is deemed to be the
highest and best practicable treatment and control unless otherwise
approved by the Commission,
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The Interim Groundwater Protection Policy allows the Commission to
permit less stringent contrcls for a specific arsa if technical
studies show that lesser controls will adequately protect beneficial
uses.

Director's Recommendation

Based upon the summation, it is recommended that the Commission authorize
the Director to adopt its pressurized drainfield/seepage bed and sand
filter system and specific site suitability standards listed under
alternative 3 as interim policy and conduct a public hearing as outlined

in alternative 4. This sewage treatment standard would apply to all lots
of record within the Bayshore-Sandpiper Subdivision. Since this action
could be expected to elevate the nitrate-nitrogen levels in the aquifer

to the 4 mg/l to 6 mg/l range, the BQC authorizes the Department to conduct
a public hearing in Lincoln County to receive public comment on this
alternative as well as the other alternatives described in this report.

. v ;4f
Ly ALt

o

LR

William H. Young

NG

-~
g;iﬁf %

PATaRL e

",

]

¢

Attachments: 1. BAerial photos of this subdivisions.
2, On-Site Sewage Disposal Status Report for
the Bayshore-Sandpiper Subdivision

CG:g

RG70 (1)
229-5288
January 13, 1980




ATTACHMENT 1

The aerial photos are too large to reproduce. A copy
may be inspected at the DEQ Northwest Region Office,
522 Southwest Fifth Avenue, Portland, Cregon.




ATTACHMENT 2

ON-SITE SEWAGE DISPOSAL
STATUS REPORT FOR THE BAYSHORE SANDPIPER SUBDIVISION

INTRODUCTION

The Bayshore Sandpiper subdivisions are located north of the city of
Waldport on the northwest side of Alsea Bay in Lincoln County. The
subdivisions were originally platted in the mid~1960's, The total number
of platted lots is 1,01%. Approximate number of lots that have been built
on with subsurface sewage disposal systems is 300. 1In addition, there

is a 90-unit motel/condominium in operation at the southeasterly end of
the spit.

The Department took several restrictive steps in June 1980 regarding
further development on subsurface sewage dispeosal systems. This action

was prompted by dlfficulties in predicting water table levels in the dunal
sands and concerns owver the protection of ground and surface water gquality.
As a result, several hundred site approvals were held in abeyance pending
further review of groundwater conditions in the area.

BACKGROUND INFORMATION

The county records indicate approval of Bayshore, Addition 1 on June,

1963, with subsurface sewage disposal systems. The remaining Additions

ITI through VII occurred f£rom January, 1964, through July, 1965. It is
interesting to note, that Robert Fatland, County Sanitarian in April of
1966 (copy attached) felt most of Bay Shore should be served by a community
sewer system. A package treatment plant was propesed in 1965 and approved
in 1966 to serve the motel and the lowland Bay Shore area (approximately
250 homes). The records indicate the motel was subseguently built with
septic tank-drainfield system approved by Lincoln County Health Department.
For unknown reasons, the package plant was never built. Then, in

December, 1968, the package plant concept was resurrected and a DEQ waste
dischatge permit was issued on January, 1969. Again, for unknown reasons,
the package treatment plant was not built. The area which the sewage
treatment plant was to serve is approximately the same area which the
Pepartment stopped lot site approvals in June of this year. Lincoln County
Planning Department currently 2zones the Bayshore-Sandpiper area as RA
single family residential, excluding mobile homes., Minimum lot size is
15,000 square feet with septic systems and public water. There are small
areas zoned tourist commercial above and adjacent to the existing motel.

The Bayshore-Sandpiper development is within the city of Waldport urban
growth boundary. There is, however, no plans at present to annex and
provide community sewers. The entire development is served by the Seal
Rock Water Distriect located north of the subdivision. Their water source
is a surface stream that reportedly will provide the area's needs for ten
to thirty years.
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Since the key element of concern is groundwater protection, we requested
Kent Mathiot, of Water Resources Department, to evaluate the groundwater
aspects. Bob Paeth, Soil Scientist with the Department, evaluated the
possible alternative sewage disposal systems which ccould be used in the
area.,

Ag a result of Mr. Mathiot's investigation, a2 groundwater report was
prepared and sent to the Department for consideration., A copy of that
report is attached.

KEY POINT OF MATHIOT'S REPORT ARE:

1. The Alsea dune gheet is a fragile natural environment, The dunes are
subject to erosion frem wind and wave action and their delicate
stability and beneficial characteristics can be destroyed by man's
activities. ‘

2. The Alsea dune aguifer is highly susceptible to contamination from
a variety of sources commonly associated with the residential
development on subsurface sewage disposal systems.

3. The water supply capability of the Alsea dune aguifer has not been
fully evaluated but, it appears to have potential as a supplemental
drinking water source for the Waldport area.

4. The inherent quality of the existing groundwater is good. The present
level of development, however, has most likely resulted in localized
water quality degradation, especially in the socuthern portion of the
aquifer.

5. The unplatted dunes just north of Sandpiper should be protected as

a supplemental groundwater source. Lot densities of at least (1) acre

in size with low-pressure distribution systems should be required in
this area.

6. Any additional development on the platted lots should incorporate
stringent groundwater safequards, including low-pressure distribution

systems/or sand filter systems, prohibiting of subsurface fuel storage
tanks, and encouragement of residences to avoid products and practices

that could result in groundwater quality degradation,

7. Water Resources recommends that a disclaimer statement he placed
on each on-site and septic permit approvals regarding the unstable
nature of dune environments, and the susceptibility of some portions
of the dunes to severe flocoding and/or erosion.

During field reconnaisance along the beach line, several areas showed
evidence of nutrient enrichment along the beach and sea cliff. We plan
to sample the seeps next summer to determine if there is fecal bacteria

contamination coming from the adjacent septic systems. Those homes found

to be diccharging sewace on the ground gurface will have to make repairs.

The corrections required may necessitate the installation of a low-pressure

distribution drainfield.



OPTIONS AVAILABLE

In our deliberations with Mr. Mathiot, Water Resources Department, we
mutually agreed that there appeared to be three possible options available
to the unbuilt lot owners. Those options considered were:

1. Package sewage treatment plant to serve the entire Bayshore Sandpiper
development. This system would discharge treatsd effluent to Alsea
Bay. :

2, Allow installation of on-site low-pressure distribution or sand filter
sewage disposzal systems. Low-Dressure systems should be allowed only
where sufficient vertical separation distances could be maintained
from the water table.

3. Restriect development to installation of on-site split-wastes sewage
disposal systems, i.e,, compost toilets, and/recirculating toilets
with low-pressure distribution systems for gray water waste such as
kitchen, bathing and laundry waste waters {as per proposed 1981
rules).

Option No. 2 was generally felt to be the most reasonable alternative since
it provides for limited development while reducing the potential negative
impact on groundwater and surface water.

CONCLUSIONS

The southern part of the Alsea Dune sheet aquifer, which includes the
Sandpiper Bayshore developments, is platted on small lots and a
significant development has already occurred. Some (300} homes plus a
motel/condominium of 90 units now exists. Approximately (800} individual
lets remain unbuilt,

The Water Resources Department 1s agreeable to allow development on most

of the remaining platted lots. Specialized on~site sewage systems can

be used where sufficient vertical separation from the groundwater can be

found. Ultimate development of the two subdivisions will have a density

of approximately 3.35 and 2.67 houses per acre respectively for Bay Shore
and Sandpiper.

This level of development will result in increased contaminant loading
and decreased recharge to the aquifer. However, the types of on-site
sewage systems proposed for future development should reduce the total
contaminant loads significantly from the levels that would be generated
by standard systems. We do not anticipate any significant increases in
fecal contamination of the aquifer or adjacent surface waters will result
from further development with pressurized distribution systems. It is
also expected that nitrate and other chemical contaminant levels will be
tolerable as long as the southern portion of the aquifer is not developed
for water supply purposes, :




RECQMMENDATIONS

We recommend that the following on-site sewage disposal systems be allowed
on the remaining unbuilt, platted lots:

l. Low-Pressure Distribution Systems, e.g. Pressurized Drainfield or
Pressurized Seepage Beds.

a. Minimum groundwater depths for these systems shall he (3) three
feet from the bottom of the disposal trench or bed.

* b. The minimum distance between disposal trenches, center to center,
shall be (5) five feet.

¢, Filter fabric shall be used around the f£filter rock.

d. Dispesal trenches and séepage beds shall be a minimm of 50 feet
from surface waters.

e, Disposal trenches shall be sized at a minimum of 150 square feet
per 150 gallons dailg was te flow.

* f. Seepage beds shall be sized at a minimum of 200 square feet of
bottom area per 150 gallons daily wasite £low.

g. Replacement areas will not be required for site approvals and
septic permits. -

2. Sand filter systems without a drainfield (bottomless sand filters)
may be used when groundwater depths are a minimum of (1) one foot from
ground surface. (Minimum of one {1} foot separation between the bottom
of the sand filter and the upper surface of the groundwater).

3. Undeveloped areas on the northern part of the dune sheet should be
developed within the new rules that will be adopted early in 1981.
These rules will require low-pressure distribution and limit density
to one dwelling unit per acre.

GENERAL COMMENTS

Systems may be installed in the variable grade dunes. Some replacement
and movement of sand iz permissible to provide level grade for disposal
trenches.

These types of gystems are for non-commercial residential development only.
Any application for high flow {greater than 600 GPD) must have the
concurrence of the Department.

*Note: Current rules do not allow the Devartment to reduce the
separztion digtznce betwzen dicpegal trenches, It is anticipated
that & rule chinge will be in place in April of 1981 to zllow
discretion on trench separation distance. Seepage beds are currently
not authorized disposal systems. The same proposed rule change
package will allow their usage in 1981.
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Permits issued on the fragile dune areas shall require replanting of dune
grasses to minimize erosion over the drainfield.

It is strongly recommended that Lincoln County issue a disclaimer statement

to each lot approval granted regarding the dangers of building on unstable
land forms, i.e. sand dunes.

RDD20 (2)
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L VIGTOR ATIYEH

GOVERNOR

Water Resources Deparitment
MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE  378-8455 or

1-800-452-7813

October 16, 1980

MEMORANDUM Dent. of Environmental Quality

NnEGEIVE
0CT 20 1980

TO: CHARLIE GRAY

FROM: KENT MATHIOT ‘_7{"
”‘

SUBJECT: ALSEA DUNE SHEET

The following comments are in response to your request for information
concerning the hydrogeologic conditions in the area of the Alsea Dune
Sheet, and on the general suitability of the dune environment for
residential development. My comments are based on a review of
pertinent hydrogeclogic information and on observations made during a
September 23 and 24, 1980 visit to the site.

CONCLUSIONS:

Dune environments are unique, and in their natural state they provide a
barrier between the sea and inland areas, constitute excellent ground
water aquifers, are very aesthetically pleasing, and provide valuable
wildlife habitats. However, the natural state of beach and dune
environments and the benefits that can be derived from them can easily
be destroyed by Iimproper land use management, and such
mismanagement can also endanger the health and welfare of persons
living in these areas. The existing development on the Alsea Dune Sheet
has significantly degraded the natural environment of that area. If any
of the natural benefits of this landform are to be maintained, careful
planning and land use management programs must be instigated.

The potential for development of major amounts of ground water from
the Alsea Dune Aquifer is limited by the small size (.86 sg mi) of the
dune area, and by the threat of poor ground water quality resulting from
existing residential development. However, significant portions of the
dune sheet are as yet undeveloped, and if adequate steps are taken to
limit the affect of future development, the dune aquifer could be
maintained as a potential supplemental ground water source.

The dune aquifer is highly susceptible to contamination from surface
sources. Contaminants commonly associated with high density
residential development include drainfield effluent, runoff from roads,
parking lots and driveways, leaking underground fuel storage tanks,
dumping or spillage of crankcase oil and other normal household
products, and fertilizer and pesticides from gardening and landscaping
activivies. Coriaminated ground water in the dune acuifer will
eveniuaity reach and degrade tne water guality of the interdune lakes,
boat canal, beach seeps, springs and creeks, and to a lesser degree, the
quality of water in the near shore areas on the bayside of Alsea Spit.

NORTHWEST REGION
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In addition to the direct contamination of ground water, high density
development will significantly reduce the amount of ground water recharge,
and thereby increase the impact of the contaminant load.

RECOMMENDATIONS:

Existing conditions of land ownership, and building permit status need to be
considered, but the effective total density of development on the dune area
should be kept as low as possible. In addition, low pressure distribution (or
similar systems) of septic tank effluent should be required on every new
facility. Low pressure distribution of effluent has been shown to be an
efiective disposal and treatment method in rapid draining materials. Test
results have shown dramatic reduction in bacterial levels and BOD and a
50% reduction in nitrate levels.

In areas that have not as yet been subdivided, low pressure distribution and a
maximum effective density of one dwelling unit per acre should be required.

In addition, the following programs should be carried out:

(1}  The water quality of beach springs and streams in the dune area
should be checked. 1f fecal bacteria are detected, a program of
dye testing, and where necessary, repairing of failing systems
with low pressure systems should be instigated.

(2) Installation of underground fuel storage tanks should be prohibited.

(3) All home owners in the area should be provided with a written
description of the nature of dune aquifers, and should be
requested to avoid products and practices that could increase the
potential for ground water contamination.

(&)  An Attorney General's determination should be made of the DEQ's
liability in issuing sub-surface permits on a potentially unstable
landform. A permit liability disclaimer may be required.

(5) Consideration should be given to requiring future developers of
the remaining large parcels of the dune sheet to develop
additional detailed information on the  hydrogeologic
characteristics of the dunal aquifer.

PREVIOUS WORK:

A definitive study of the aquifer characteristics or water supply potential of
the Alsea Dune Aquifer has not been conducted. Both Schlicker, 1973 and
Frank, 1977 report that the aquifer has potential as a future source of water
supply, but neither of these reports Include any drilling or aquifer test data.
Rohleder, 1980 estimates that a potential 0.5mgd of ground water is
available from the southern portion of the dune sheet, but again, the repert
contzing Uttle or no quantitive informetion on aguifer characteristics.
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GEOCLOGY:

For purposes of this report the Alsea Dune Sheet is defined as all the land
situated between Highway 10! and the Pacific Ocean, and between
Driftwood Beach Wayside and the southern tip of the Alsea Bay Spit. The
entire area is covered with dune sand ranging in thickness from a few feet
to more than 100 feet.

The wind blown deposits are underlain by an undetermined thickness of
uriconsolidated to semiconsolidated Quaternary marine terrace alluvium,
that consist of relatively flat lying layers of sand and silty sand. The upper
foot or eighteen inches of the terrace deposits commonly contain
considerable organic matter. The contact between the dune sands and the
underlying marine terrace sediments is exposed along nearly the entire
length of the seaward edge of the dune sheet at a height of five to ten feet
above the summer beach. However, along the southern portion of the dunes
this contact dips below beach level, and the low sea cliff gives way to an
active foredune - typical of a coastal sand spit environment,

The bottom contact of these terrace sediments is not exposed in the dune
area, but it is anticipated that they have been deposited on a terrace
platform cut into the underlying marine sedimentary bedrock.

HYDROLOGY:

There is little or no ponding or runoff of precipitation that falls on a dune
surface. As a result, surface water features normally occur only in those
.areas where the surface of the dune intersects or drops below the water
table. The series of lakes along the eastern edge of the Alsea Dune Sheet,
and Buckley Creek that drains the northern most of those lakes, are
examples of such features.

There are numerous seeps and springs that break out along the sea cliff at
the interface between the dune sands and.the marine terrace deposits.
These discharges feed the small creeks that flow along the sea cliff and
across the beach to the ocean. A considerable amount of ground water was
being discharged in this manner at the time of my September 1930 visit to
the area.

GEOLOGIC PROCESSES:

The Alsea Dune Sheet is an environment in a state of delicately balanced
dynamic equalibrium. Geologically, this landform is in its infancy, and
constantly c¢hanging In response to variations in sediment supply and
transport, vegetation patterns, wind and wave action and other natural
forces that are not predictable or even clearly understood.

The shoreline, spit, fore, dune, and deflation plains are subject to wind and
wave erosion and accretion, and to wave overtopping and flooding from
major storm waves or tsunarnis. The active upland dune areas are subject to
wind erosion and accretion, and the siebilized dune zreas can become
reactivated if vegetative cover is removed or otherwise destroyed.
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HYDROGEOLOGY:

Although there is little specific information available on the Alsea Dune
- Aquifer, considerable informatign has been developed on similar dune
. aquifers along Oregon's coastline. .

Approximately 60% of the precipitation that falls on the dunes can be
expected to percolate downward to the water table. It is anticipated that
the area of highest water table elevation in the Alsea Dune Aquifer is
beneath the central, highest portion of the dunes, and that ground water
flow is outward in a more or less radial pattern from that area. This results
in ground water being discharged to surface water features around the
perimeter of the dune sheet.

Along the northern and central Oregon coast, approximately 2mgd of ground
water per square mile can be withdrawn from dune aquifers of adequate
thickness without upsetting the recharge and discharge balance of the
natural ground water system and related surface water features. The
thickness of the dune sands and marine terrace sediments that make up the
Alsea Dune Agquifer has not been established. However, it is anticipated
that a major portion of the .86 square mile dune complex could be
developed, with the available ground water supply ranging between .5 and
l.5mgd.

The inherent quality of ground water in Cregon's dunal aquifers is, for the
most part, quite good. However, it is probable that existing development
(approximately | du/acre) on standard subsurface systems has degraded
ground water quality in the southern portion of the Alsea Dune Agquifer.
This level of development utilizing standard drainfield systems in rapid
draining materials can be expected to cause localized problems with
elevated [evels of nitrate, and bacterial contamination. Since the number of
developed lots is less than one-third the number of lots available for
development, the problem can be expected to increase significantly if steps
are not taken to reduce the potential contaminant load.

cc: Bob Paeth
John Smite

Eill Zekan
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ATTACHMENT G

Environmental Quality Cormmission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM
Tos Environmental Quality Commission
Froms John H. Rowan, Hearing Officer
Subject: Report on Public Hearing

Held April 30, 1981, concerning
Algsea Dunal Aguifer under
Bayshore-8andpiper Subdivision
in Lincoln County

Summary ©f Procedure

Pursuant to Public Notice, a public hearing was convened at the Bayshore
Beach Club, Waldport, on April 30, 1981, at 7:30 p.m. The purpose of the
hearing was to receive testimony regarding four (4) alternatives available
to the Commission by which future development of the Bayshore-Sandpiper
Subdivision may be affected. One of the alternatives is a proposed
geographic region rule, OAR 340-71-400(3}, which establishes rules for
on-site sewage disposal on lots overlying the Alsea Dunal Aguifer in
Lincoln County.

Summary of Oral Testimony

Claire M. Edmiston, Seal Rock Water District Commissioner and executiwve
secretary-treasurer of Bayshore Beach Club, Inc., submitted both oral and
written testimony. Emphasis was placed on apparent inadequacy of Alsea
aquifer to provide domestic water to present or future residents.
Cost/benefit ratio of aquifer development makes it economically unsound and
the Seal Rock Water District has no intention of using aquifer as a water
source., With this in mind there is no need to protect the aquifer. $Seal
Rock Water Distriect and Bayshore Beach Club, Inc., testimony indicate that
they are in favor of Alternative No. 4.

Barbara Helgerson, ERA Helgerson Realty, is concerned about the
Department's inconsistencies with regard to the rules affecting the
Bayshore-Sandpiper Subdivision. Professionalism is at stake where realtor
sells lots with septic approval and the Department subsequently changes the
rule, thug voiding that approval. Ms. Helgerson's testimony indicates that
she is in favor of Alternative No. 4.

DEQ-46
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Donald P. Vandehey, builder, objects to the Department's apparent inability
to stick with a decision. Refers to Department's comment that low-pressure
sewage disposal systems were the answer for Bayshore-Sandpiper Subdivision

prior to a public hearing being held and a rule allowing such systems being
adopted. Comments favor Alternative No. 4 and at most Alternative No. 2.

Lillie Patrick, Dolphin Real Estate, feels that there is nc need to
preserve the quality of the dunal aguifer because of insufficient amounts
of water available to meet demand. Raised question of land subsidence if
the water were pumped out for domestic use. Prefers Alternative No. 4 but
favors Alternative No. 2 if it means that the property will be developable.
Raised concern about costliness of low=pressure systems.

Virgil Comstock, Bayshore Realty, although concerned about the rule changes
that occur as technology advances and the hardship that these rule changes
invoke on lot owners, made no comment, on the record, as to which of the
four alternatives he favors.

Norman Tieslau, current subdivision resident; expressed concerh over
constantly changing Department regulations, but did not indicate which of
the four alternatives he favored.

James Gadinas, realtor, expressed concern over constantly changing
Department regulations, but did not indicate which of the four alternatives
he favored.

Laura Allen, Bayshore Realty, basically agrees with what others have said
and is pleased to see the four alternatives that are being considered.
Strongly disfavors 2-bedroom maximum dwelling size imposed by Alternative
No. 2. Feels that more 3-~bedroom homes are needed in the area. Objects to
the Department not honoring previous approvals. Objects to Alternative

No. 1 because it imposes building moratorium until sewerage system is
constructed.

Other Written Testimony (Attached and made part of the record)

Dennig Helland, Sanitarian, Jackson County

Feels that adoption of the proposed geographic region rule would be
contrary to the Department’'s policy. However, he does not indicate which
of the four alternatives he prefers.

Ralph Christensen, Hydrogeologist, Lane County

Feels potential for development of Alsea aquifer is there and, therefore,
it should be protected above EPA's safe drinking water standards. His
written testimony indicates that he favors Alternative No. 1.

John L. Smits, Environmental Analyst, DEQ

Commented on all four alternatives and favors Alternative No. 2 because it
relaxes on-s5ite standards, thus allowing continued development of platted

lots while providing reasonable protection of an aguifer with, as of now,

an uncertain future as a drinking water source.
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Clyde W. Stricklin, Senior Planner, Lincoln County

Feels that further degradation of the aquifer would violate state planning
goals. Considers cost of systems provided by Alternative No. 2 would
exceed cost of area-wide sewerage system provided by Alternative No. 1.
Appears to favor Alternative No. 1.

William J. Zekan, Environmental Manager, Lincoln County

Urges adoption of the geographic region rule, Alternative Wo. 2, as a
compromise safequarding property owners' rights and health. However,
suggests that the Commission (EQC) should encourage area-wide sewerage,
Alternative No. 1.

Fugene P. Smith, Sandpiper Village owners' representative

1. Recommends adoption of Alternative No. 2, however, increasing the
maximum allowable daily sewage flow from 300 gallons to 450 gallons
for lots in excess of 9000 square feet; or

2, Recommends dividing geographical region into two areas, a southern
section which includes the "Bayshore Flow Basin" and a northern
section which includes Sandpiper Village; applying the 300-gallon
limit on the southern portion and the 450-gallon limit on the northern
portion.

Joseph P. Rohleder, Engineering Geologist, Rohleder & Associates, Inc.

Basically favors adoption of Alternative No. 2, but with modification of
daily allowed sewage flows based upon lot size and density of platted lots.
Points out that some information contained in the Department's staff report
for the public hearing is based on Department staff conclusicons that do not
necessarily coincide with Rohleder & Associates, Inc¢'s conclusions.
Recommends that some lots overlying the aquifer be allowed more than the
proposed 300-gallon maximum daily sewage flow limitation. Also recommends
that further groundwater assessment and monitoring programs be incorporated
into the proposed geographic region rule.

Craig Hall, Planning Coordinator, Lincoln County

Provides information concerning subdivision request heard before Lincoln
County Planning Commission in the fall of 1979. Does not indicate which of
four alternatives he prefers, but is concerned that the Alsea Dunal Aquifer

not be degraded prior to ascertainment of its potential as a water
resource.

Board of County Commissioners, Lincoln County

Letter signed by Commissioners Ouderkirk, Strand and Stuart supports
written testimony provided above by William J. Zekan, Environmental
Manager, Lincoln County. Letter indicates that Commission does not, at
this time, support written testimony of Clyde W. Stricklin, Senior Planner,
Lincoln County. Board appears to favor Alternative No. 2.

P
P
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Richard L. Mathews Program Division Manager, Department of Land
Congervation and Developmehnt

Feels that the current information available on the Alsea Dunal Aquifer
warrants that it fall under 1C of Temporary Rule OAR 660-16-000 adopted
May 1, 1981. This means that the resource is significant or important and
the site must be included in the local government's plan inventory. Items
included on the plan inventory must then proceed through the Goal 5
process. Alternative No. 1 appears to most closely relate to Item 2A of
the Goal 5 flow chart, that of "no conflicting uses identified" and
therefore the aguifer would be managed so as to preserve its original
character. Assuming that the remaining three alternatives are under Item
2B of the Goal 5 process, it appears that the Department of Land
Conservation and Development is recommending that the BEnvironmental Quality
Commission decide whether to preserve the resource gite, allow conflicting
use or specifically limit conflicting use.

Heinz Neuman, Executive Secretary, Seal Rock Water District

FPeels cost/benefit ratio of Alsea Dunal Aquifer development makes it
economically unsound and the District has no intention of using aquifer as
a water source. Testimony appears to favor Alternative No. 4.

John L. Smits, Envirconmental Analyst, DEQ

Submitted additional written testimony that deals with the Sandpiper No. 3
subdivision approved by Lincoln County and the DEQ in June of 1979. His
concern is that if the proposed geographic region rule is adopted that
these previougly approved lots will be adversely affected. Suggests
several areas in the proposed rule that should be modified to account for
the previously approved subdivision.

James E. Sexson, Director, Water Resourcesg Department

Brief letter expressed strong reservations about adoption of proposed
geographic rule. Stated that detailed presentation would be forwarded to
the Department.

Respectfully submitted,

Ny

John H. Rowan
Hearing Officer
May 15, 1981

RC134




CLARE M. EDMISTON | ALLAN A. ARMSTRONG
Exec. Sec.-Treas, Resident Director
Phone: {503) 563-3728 Phone: (503) 563-3040

Bayshore Beach Club, Inc.

WESTWARD HO & OCEANIA
BAYSHORE
P.O. BOX 995
WALDPORT, OREGON 97394

May 1, 1981

Mr. Robert E. Gilbert, Regional Manager
Northwest Region, Dept. of Environmental Quality
PO Box 1760

Piortland, Oregon 97207

Dear Mr. Gilbert:

At the public hearing held last night at Bayshore with Charies Gray
and John Rowan, the comments from the audience clearly expressed the
concern of the local residents that the rules change too often

and that the preservation of the aquifer is not a relevent issue.

To consider any new geographical rule in order to "save” the aquifer
for future water supply is simply a wmatter of refusing to realize
that this ground water supply would not be considered by the Seal
Rock Water District for the reasons that costs involved,inadequate
amount of water available according to the Rohleder study, plus
ample other water sources available for future needs would eliminate
this as a determining factor.

The Bayshore Board of Directors accepts the report of the Seal Rock
Water District that there are no future plans to ever resort to the
aquifer in Bayshore as a source of water needs. This, obviously,
makes the whole aquifer protection as an excuse to prevent future
home building in Bayshore ~ completely unfeasible.

If a rule has to be formulated, the Board would approve either no
change in the present septic tank installations, or, if absolutely
necessary, the alternative of pressurized drainfield, seepage bed
and sand filter system would be acceptable.

Very truly yours,

(ane I CclmmsTln

Dept. of Environmental Quallty Exec., Sec.~Treas.

DE@EU\\?E

Moy 4 1981

NORTHWEST REGION
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April 16, 198i

Linda Zucker

Department of Environmental Qualify

P. 0. Box 1760

Portland, OR 97207 RE: Adoption of Rule
340-71-400(3).
lLands Overlaylng The Alsea
Dunal Aguifer.

To Whom |t May Concern:

The adoption of rule 340-71-400 (3) would be just another example

of D.E.Q.'s Inability to effectively administer the program it was
originally designed to do. Such a proposal is in direct conflict
with D.E.Q."s purpose, which is "fo restore and maintain The quality
of public waters and to protect the public health and general welfare
of the people of the State or Oregon™. Through its own admission,
D.E.Q. has acknowiedged Tthat this proposal, If adopted, the aguifer
in question would be "likely degraded to a point that it will be
uhusable as a domestic water source, This, To me, is not restoring
or maintaining the quality of public waters.

Adopting such a proposal can only result in an already deteriorating
public image and rapidly eroding respect for the Department of
Environmental Quality by members of the general public and those

of us whose jobs invelve protecting public health.

Sincerely,
)

u_c,;.,w M e Cotzeect’ w

Dennis B. Heliand, R.S.
County Sanitarian

APR o
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.W&fe B

Da " Qi
PL of gy Virorrr'ﬂl’_;- D I: fs’@"n

* Uality

32 W. Sixth St / Medford, Oregon 97501 / (503} 776-7554
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Environmental Quality Commission
c/o Linda Zucketr, Hearings Official
Department of Environmental Quality
P. 0. Box 1760

Portland ,Oregon 97207

To the Commission and Ms. Zucker,

- We are currently engaged in a ground water study in Lane County that is in a sand aquifer
that hydrologically is similar to the Alsea Spit Aquifer., Assuming reascnably similar
climate and infiltration rates on correspondingly vegetated areas, the Alsea Spit could
supply, safely, 1.0 to 1.5 million gallons per day of comparatively high quality water.
This is sufficient water to supply up to 65,000 people in an area where ground water re-
sources are very limited, and surface water supplies could become suspect.

The sand spit at Coos Bay has been studied and found teo contain, in a very similar hydro-
geologic setting, sufficient water to make its development very attractive. In fact, it
is my understanding that the amounts of water to be developed are comparable as well.

It is clear that sufficient quantity of water is available, easily recoverable and usable
from this aquifer. The area near this aquifer is geologically poorly suited to the re-
covery of even small to moderate amounts of ground water. The surface water supply is
suspect both in quantity and quality, due to various practices in the water shed and
climatic wvariations.

In summary, we feel that the loss of this aquifer and its easily recoverable substantial
(though not unlimited) water resource is a breach of the public trust to protect those
resources for future needs and generations who as yet cannot speak for themselves., We
further feel that economic pressure, not withstanding, that the short-term cost benefit

to people of the area now of not protecting this resource will be lost when long-range
water shortages occur, and future resource recovery made much more expensive and difficult.

It is the function of governmental agencies to protect and be good stewards of public
resources and see that those resources are used to the best benefit for all concerned,
including those of the future. We realize the public mood is not in favor of long-term
planning and resource protection but that is hardly an argument for prostituting the
public trust. We strongly feel this resource should be protected from degradation beyond
the safe drinking water standards and development on the aquifer allowed only to the ex-
tent that technologies, alternatives and/or density limitations allow to maintain that

DEPARTMENT OF COMMUNITY HEALTH & SOCIAL SERVICES
ENVIRONMENTAL HEALTH DIiVISION / 125 E. 8TH AVENUE / EUGENE, OREGON 97401 / PHONE {503) 687-4051
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standard. TFurther, this action would set very poor precédent for the protection of
many of the State's minor, yet important water resources.

Respectfully,
Yl (ke

Ralph Christensen
Hydrogeologist, Lane County

RC:pg

Administrative Services Divisinn
Bept. of Environmental Quality

NDEGEDYER
R WAY 5 1991




i ] North Coast Branch
Department of Environmental Quality 1270 toast frane

Tt1lamook, OR 97141
paoniing 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 Ph. (503) 842-6637

May 5, 1981

Linda Zucker

Department of Environmental Quality
P. 0. Box 1760

Portland, OR 97207

RE: S§S~Proposed Rule Adoption
Alsea Dunal Aquifer
OAR 340-71-400 (3)
Lincoln County
North Coast Branch Office

Dear Ms. Zucker,

The Department's {nformation provided for the Alsea Dunal
Aquifer Public Hearing April 30, 1981, identified four
alternatives that the Environmental Quality Commission

may consider in allowing further development on the platted
lots of the Bayshore-Sandpiper Subdivision. The following
comments are offered regarding each alternative:

1. Alternative number 1 would require con= .ﬁ@aﬁm Stay
struction of a collection and treatment [0/ u™Vg oo
system to provide the highest and best /& $fwm%$w
practicable treatment to protect the P &y &;%%@M
aquifer. This alternative would allow *Wﬁfﬁ s Ay
dev§lopment of each platted lot at an E@#%@ ‘ ﬁ%@ ZZ?
estimated cost less than alternative
number 2, : @Qﬁy

@@m@

This option would allow lot owners to de- ey

velop homes with greatey than a 300 gallons
per day sewage flow rather than a 300
gallons per day limit as expressed in the
proposed rule, alternative npumber 2, Those
present at the public hearing voiced strong
objection to the 300 gallons per day per
lot Timit.

This alternative would halt building in the
area for quite some time unti] a sanitary
district is formed, financing plan developed,
plans prepared and a sewage treatment plant
constructed.

DEQ-1
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The Seal Rock Water District and the City of
Waldport have to date Indicated no anticir
pated need to utilize the Alsea Dunal Aquifer
to augment their existing domestic water
sources.

In view of the fact that there appears little
desire to tap the aquifer for domestic water,
the existing septic systems serving the
approximately 300 homes are already affecting
the aquifer and the length of time needed to
construct a collection and treatment system,
Alternative numbher 1 in my opinion is not
reasonable,

Alternative number 2 consists of the proposed
geographic region rule., This rule would in
fact relax subsurface system standards. How=-
ever, the system that could be authorized

under the rule would employ current technology.

The systems that would be constructed; it
is estimated would raise nitrate limits In
the aquifer to 5 milligrams per liter. This

level has been accepted as a planning limit.
This Timit is well below the current EPA
drinking water standard of 10 milligrams per
Iiter nitrate~nitrogen,

If this alternative and proposed rule is
adopted, nearly all platted lots could be
developed; the aquifer would be reasonably
protected and development could proceed

with the adoption of the rule. The only
apparent public objection relates to the disr
charge limit of 300 gallons per day per lot,

In my opinion, this alternative is the most
reasonable, |f adopted, the rule will deal
with the reality that this area was platted
in the 1960's probabiy in substantial con-
formance with the subsurface sewage disposal
rules that were in effect.

Alternative number 3 refers to allowing con~
tinued development using conventional septic

tank and drainfield systems up to 500 single




Ms. Linda Zucker
May 5, 1981
page 3

family unit equivalents, with an ordeyr to
install sewers not later than December 31, 1985,
This implies that gravity flow disposal systenms
would be allowed up to a loading limit, This
would require a special rule to allow gravity
systems in soils with rapid permeability,
Recently adopted on~site waste disposal rules
require the use of low pressure distribution
systems in soils like those found in the

Alsea Dune area.

tn my opinion this alternative does not appear
to be a reasonable option. Development beyond
the 500 dwelling units limit would require
construction of sewage collection and treat-
ment fTacilities that depend on district formar
tion, funding, etc. This method would provide
the highest protection of an aquifer that
neither the City of Waldport or the Seal Rock
Water District is interested in developing.

4, Alternative number 4 seems to propose the
continued use of standard gravity fed disposal
systems. Current rules require the use of
low pressure distribution systems, This
alternative therefore, would aquire a special
rule to install gravity systems in sand.
Gravity systems would not provide protection
of the aquifer and nitrate-nitrogen levels
would Tikely exceed the EPA 10 milligrams per
liter Timit,

This alternative in my opinion is not reasenable,
as it does not provide a reasonable protection

of the aquifer in the event the groundwater

is needed in the future,

In summary, | support the adoption of proposed rule 0AR 340-
71-400 (3). The rule proposed relaxes standards to allow
development of platted lots to continue, while providing a
reasonable level of protection of the aquifer as a potential
future water source.

[f you have any questions regarding this letter or my opinions,
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please do not hesitate to contact me at the North Coast
Branch 0ffice, 3600 E. Third Street, Tillamook, OR 97141,
You may also call me at 842-6637,

Sincerely,

bl efncke
John L. Smits, R. §,

Environmental Analyst

JLS:rae
cci T, J. Osborne, Subsurface Section, DEQ
c.

H. Gray, Northwest Region Office, DEQ
Bill Zekan, Lincoln County Sanitarian's O0ffice




Board of County Commissioners

County of Lincoln Courthouse, Room 201

225 West Olive Street
Newport, Oregon 97365
(503) 265-6611, Ext. 263

Mgy 7th, 1981

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

E%E@EWHE@

O WMAY 7 e
OFFCGE OF THE DIRECTOR
Mr, Willism H. Young, Dirsctor
Department of Envirommental Guality
P. 0, Box 1760
Portland, Oregon 97207
Dear Mr, Young:

We have reviewed the two enclosed letiers and belleve thal the letler
from William J. Zekan, E. S., Enviroamental Manager for Lincoln County, is the
meye appropriate,

Until the Bayshore area has developed further, we do not believe that
the comments from the Lincoln County Planning De;;artment apply,

Very truly yours,
BOARD OF GOUNTY COMMISSIONERS

NN )

WS0; § o Chairmah, . u. T)’uéerklr;c

(;onmns sioner, Alﬂer t R, Str and
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Commig s‘loney/ G. §, Sthars
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LINCOLN COUNTY Land Use Planning

PLANNING DEPARTMENT Zoning & Subdivision
Administration
PUBLIC SERVICE BUILDING
210 S.W. 2nd St. 265-6611

NEWPORT, OREGON 97365 ext. 202

May 1, 1981

Mr. William H. Young, Director
Department of Environmental Quality
Post Office Box 1760

Portland, Oregon 97207

Re: Proposed Rule 340—71—400(3)

Dear Sir:

The Lincoln County Comprehensive Plan, Ordinance #138, Air,
Land and Water Quality Resources Policy 8 indicates as
follows:
"Lincoln County shall cooperate in the identi-
fication and monitoring of known aquifers. The
quality of aquifers capable of augmenting '
domestic water supplies shall be protected."

Information in the Environmental Quality Commission Staff Report
of January 30, 1981 indicates the Alsea Dunal Aquifer is capable
of providing domestic water supplies of between .5 MGD and 1.5
MGD.

Second, Statewide Goal #6 indicates, '"...Discharges shall not...
degrade such resources..."

Third, the background information is faulty at page 2. The
source of water for the Seal Rock District is not a small surface
stream but is the Siletz River and Mill Creek and is limited to

1 MGD by Agreement with the. supplier, the City of Toledo. Only
839 lots were developed out of some 3,000 available in the
District; a present capacity of only 333 gallons per day if used.
This does not consider future lots created to the end of the
century.

There is an opportunity for the District to utilize both the
Alsea and Yaquina Dunal Aquifers within its District such that
the limited Siletz supply would not be a problem.

Fourth, the proposed rule appears to violate Environmental Quality
Commissjon Planning Policy (1) (A) "...Assure protection beneficial
use by future generations."
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and Policy (2} (H)"...to protect ground water quality'", and
Policy (5) (G) allowing short term further degredation since
at least three of the six requirements would not be met
including:
(d) (4) Development and adoption of a ground water
protection plan, and
(e) (5) Development and adoption of a financing plan, and
(£)(6) A commitment for implementation and a time table
by local government.

It may be that these could be accomplished in short order.
Since the area is within the Waldport UGB and the County has
an Agreement with Seal Rock Water but no discussion has been
initiated to date.

Finally, the true cost of the proposed rule cannot be determined,
While it appears to encourage development, a large but unknown
number of lots would require the more expensive experimental

sand filter system at $4,000 - §5,000 per lot as opposed to proven
conventional sewerage and plant at a cost of $2,000 per lot.

The report at Page 5 goes so far as to suggest the use of a dis-
claimer on approvals in sand dunes such that an owner may have
to buy another system in the future at higher prices if the
approved systems are non-functional or are affected by natural
and normal erosional forces.

In conclusion, based on the above factors, the Lincoln County
Planning Department does not concur with the Department proposed
Rule and further concludes that the resulting delay in the pro-
vision of sewers and additional cost to residents of further
delays 1s not believed to be beneficial to Lincoln County's
present or future residents,

Sincerely,

(2ol by . ST LdA

CLYDE %. STRICXLIN
Senilior Planner

cc: Ms, Linda Zucker

Mr. Bill Zekan
Board of County Commissioners

CWS/gg




Sub-Surface Section

Public Service Bullding

210 S.W. 2nd Street
Newport, Oregon 97365
(503) 265-6611, Ext. 253

May 5, 1981

Ms. Linda Zucker

Department of Environmental Quality
P.0. Box 17860,

Portland, Oregon 97207

Re: Proposed Geographic Rule:
340-71-400(3)

Dear Ms. Zucker:

The following are comments submitted by the Lincoln
County Subsurface Sewage Disposal Section as regards
the adoption of the above referenced geographic rule
proposal.

This department's integral involvement in this most
difficult and complex situation reflects our concern

not only for the public health and welfare of the

citizens of Linecoln County, but for the protection

of our natural enviromnment as well. 1t is clear that
continued development of this sensitive area by use

of standard septic tanks and drainfields will cause

serious degradation of the groundwater aquifer in

the area. It is also clear that this proposgal would

be in conflict with certain statewide goals, Environ-
mental Quality Commissiongroundwater protection policies,
and the Lincoln County Comprehensive Plan. What must

be weighed in the balance, however, is the long

standing committment to the property owners who have
invested their money and dreams in an "approved"
subdivision, platted in the early 1960's under completely
different goals and circumstances. After careful
consideration of the alternatives set forth by the
Department of Environmental Quality, it is this department’'s
recommendation that the proposed geographic rule (OAR 340-
71-400)(3) be adopted as the most practical compromise

to an admittedly difficult situation. Along with this
recommendation we urge the Environmental Quality Commission
to encourage and aid in the provision of an area-wide sewage
collection and treatment system. Whenever practical

and reasonable, this should remain our goal for the

safest and best means of sewage disposal and ground-

water protection.

In Mr. Gilbert's April 24th letter requesting related
comments he states that "'adoption of the geographic rule
would be making a judgement that the groundwater aguifer
should not be protected from the beneficial use of
domestic drinking water supply."” I do not agree with

contd.
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‘Ms. Linda Zucker
Department of Environmental Quality.

this statement! Rather, I see the proposed rule as a
compromise, applying the highest available technology

in sewage disposal technique to a. complex "human"

problem., With a public sewage system as our ultimate

goal and with current advancements in sewage disposal
techniques, I believe we can safeguard the health and "rights”
of the people of Lincoln County.

Slncerely,

WILLIAM J. ZE AN R.S,.

ENVIRONMENTAL MANAGER

WJzZ/3l

ce: Mr. William H. Young, Director
Department of Environmental Quality
P.0O. Box 1780
Portland, Oregon 97207

Lincoln County Beard of Commissioners.




May 6, 1981

Dept. of Environmental Quality
P.O.Box 1760
Portland, OR. 97207

Attention: Linda Zucker

Subject: Proposed Adoption of
Rule 340-71-400 (3)
Lands overlying the
Alsea Dunal Agquifer.

Dear Sirs:

Representing the owners of Sandpiper Village,
Waldport, I wish to express the following concerns
and recommendations:

2 mrinutes nort Q he bridge
I. Paragraph #1 of your background statement (Public Hearing

April 30, 1981) states "Typical lot sizes ranged between

5,000 to 7,500 square feet", While this is probably true

of Bayshore, average lot size in Sandpiper Village is in

excess of 11,000 square feet.

II. Sandpiper Village and the area North of Sandpiper Village
have all been designated for the gsame treatment as the
area South of Sandpiper Village even though the Rohleder
Asscociates Alsea Dune Sheet Reconnaissance indicates
that a "potential for groundwater development occurs only
in the Central portion of the dune sheet within the 'Bayshore
Flow Basin®",

Reegemmendations: ﬁ@@

I. Adopt the proposed rule with the following changes: ‘ /7/}7

A. Increase the maximum daily sewage flows (340-71-
400 (3) (a)(b) IV} to 450 G.P.D. on lots over 9, 000& ;
sqg.ft. area that meet the other indicated Cl‘ltel’lé)?,bf 232‘@,»@ 98}
Eb’r’p’ ff{v
II. Consider dividing the "Geographic Area" inio two sections. "on ';;&vﬁ,,
A, The Southern portion of the Alsea Dunal Aquifer which Oaa%

includes *The Bayshore Flow Basin".

B. The Northern portion of the Alsea Dunal Agquifer which
includes Sandpiper Viliage and is sand overlying
*older marine terrace deposits®.

(1) Apply the 450 G.P.D. limits uniformly to this
area in accordance with 300-71-4006(3).

Very trul ur ,

Y v ' . FC) T Sales Representatives:
/;\(',47{, AL Heating Suatlon Tripp & Tripp, Realtors
ene P szth ‘ o ‘ Box 747, Albany, Oregon

. VT | Phone 926-1521




ROHLEDER & ASSOCIATES INC.
ENGINEERING GECLOGIEST
P. 0. Box 211
Waldport, Oregon 97394

JOSEPH P. ROHLEDER, PRESIDERT OFFICE {503 5632480
REGISTERED PROFESSIONAL GEOLOGIST
CERTIFIED ENGINEERING GEOLOGIST MOBILE PHOME (503} 268-7775
STATE OF OREGON #E265 UNIT 7060
May 7, 1981 State of Oregon

DEPARTMENT OF ENVIROMMENTAL QUALITY

EGEDYE]
R WAy

Mr, William J. Young, Director 17 18
i 4

Department of Environmental Quality
p.D' BUX 1760 v P i R
Portland, Oregon 97207 OFEICE OF THE DIRECTOR

Re: Propesed geographic’ rule 340-71-400(3): Lands Overlaying (sic) the
Alsea Dunal Aguifer

Dear Sirs’

Your department conducted a public hearing on April 30, 1981,
regarding the above referenced proposed geographic ruls changs. The
staff background report for that meetino relies heavily on a report

by Rehleder & Associates Inmc, titled Alsea Dune Sheet: Croundweier

Reconnaissance. The report cited was a Tirst draft deted July 14,

1980, which was presented to the Lincoln County Planning Commission
ag a part of a public hearing on a proposed subdivision known as
Sandpiper Shores, which is located north of the existing Sandpiper
subdivision,

Since I was not awars of the D.E.Q. public hearing until after
the fact, I contacted Mr. Charles Grey of your department on May 5,
19680, He indicated that my comments on the proposed geographic rulse
would be accepted in writing as a part of the record of the public
hearing.

1.
The staff background repert presented at the public hearing

on April 30, 1881, states that typical lot sizes range between 5,000
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to 7,500 sguare feat., Although the lot sizes in mugh of the older
platted subdivisions do range in this general size, this statement

is somewhat misleading. The effective lot size is increased by the
addition of road right-of-ways and other common area, Additionally,
the lot sizes in the newer platted subdivisions such as “Sandpipsr I1I"
and "Sandpiper Shores'™ arse much larger tham the 7,500 sguare foot fig-
ure,

An apalysis of lot density on an area basis was included in the
Rohleder & Associates report. The relative densities were shown to
be: Bayshore subdivisien = 3,35 lots per acre. Sandpiper subdivision
= 2,67 lots per acre, GSandpiper Shorss subdivision = 1.93 lots per
acre. Other small subdivisions « 1.39 lots per acre,

The proposed geographic rule does not taks into account lot
density on an arsa by area basis but rather limits the projectad
daily sewage flow to not more than 300 gallons per lot regardless
of whether the lot density is 3:35 per acre or less than 2.0 lots
pET aCTe,

In my epinion, the proposed geographic rule should consider
the lot density on an area by area basls and should also give
eredit to lots which were platted to 2 size larger than the norm
in area,

Ii,
The Rohleder & Associates report divided the Alsea Dune Sheet

into 4 flow basins bassd on topegraphy, geclogy and known groundwater
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conditions of the area. The summary of that report states: "A prelim-
inary analysis of the gechpdrolegy of the Alsea Dune Sheet ind-
icates that a potential for groundwater development exists

only in the central porticn of ths dune sheet within ths

"Bayshore Flow Basin®.

The propossd geographic rule does not take into account the fact
that the groundwater conditions and the geology vary considerably
from flow basin to flow basin within the dune sheet.

In my opinion, the geographic rule should give soms consideration
to the groundwater producing poterntial of the flow basin within which
the lot is actually located.

111,

The staff background report for the public hearing has a discussion
of water quality on page 2, The {irst twe paragraphs are taken more
or less verbatim from the Rohledar & Associates report. The third
paragraph states:

"If the area was (sic).te.coentinue to be developed utilizing

conventional septic tamk and drain field systems, nitrate-

nitrogen levels would be expected to approach 10,14 mg/l."
This paragraph is a conclusion of the staff person preparing the back=-
ground report and differs considerably from the conclusions of the
Rohleder & Associmtes repori, A discussion of water quality was
included in the Rohleder & Associates report on pages 6,7,& B. The
conclusions of that discussion weres

"If the N-NU3 concentration is directly proportional and a

density of 0.7 houses per agre yields a maximum concentration

of 0.6 mg/l, then a density of 3,35 houses per acrs (platted

density of Bayshore subdivision; Sandpiper subdivision is

2.67 houses per acre) would yield a maximum N~NO= concentration
of slightly under 3 mg/1."
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3 mg/l is considerably different than the projected 10.14 mg/l of
the D.E.Q. staff background report for the public hearing.

In my opinion, this projected ultimate nitrogen~mitrate con-
cantration disparity points up the need for a more detailed study of
the groundwater conditions in the Alsea Dune: Sheset,

In conclusion, I feel that the geographic rule should he
adopted as proposed to apply to the “Bayshora® and "South Spit' flow
basins as identified in the Rohleder & Associztes report. In ths
remainder of the Alsea Dune Sheet (i.e. Buckley Creek Basin and the
Hidden take Basin) the geographic rule should be modified to include a
consideration of the actual size of the lot and the actual density
(lots per acre) of platted lots within the flow basin, Furthermore,
I would recommend that a more detailed assessment of the groundwater

potential of the Alsea Dune Sheet as well as a long term water quality

monitoring program be developed as a part of geographic rule 340-71.4D0(3),

Thank you for the opportunity to commeni on the proposed rulse,.

If I can provide further information to you, please feel free to contact

me e

Sincerely,

ot R

Joseph P, Rohleder, President
Rohleder & Associates Inc.




LINCOLN COUNTY Land Use Planning

PLANNING DEPARTMENT Zoning & Subdivision
Administration
PUBLIC SERVICE BUILDING
210 SW. 2nd St. 265-6611
NEWPORT, OREGON 97365 ext. 202

May 6, 1981
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WE DIRECTOR

Mr. William H. Young, Director
Department of Environmental Quality
P.0. Box 1760

Portland, Oregon 97207 OERICE OF ¥

Dear Sir:

In response to your agency's request for comment concerning
adoption of Proposed Geographic Rule 340-71-400(3), I have
enclosed materials assembled in conjunction with a subdivi-
sion request heard before the Lincoln County Planning Com-
mission during the Fall of 1979.

In review of this data, it is important to recognize that
there remains a controversy between the City of Toledo and
the Seal Rock Water District in regard to responsibility for
the system improvements needed to deliver the District's
contracted amount,

The Seal Rock Water District is now in the process of con-
structing a new 1.0 m.g. reservoir, which adds significantly
to the District's storage capacity,

The long term reliability of the Siletz River as a domestic
water supply, oversubscribed now during periods of low flow,
will only be proven with the development of the Rock Creek
impoundment, tributary stream to the Siletz. Of the four
municipalities dependent on Siletz River water, Seal Rock
Water District is most junior in priority. In this respect,

I would urge a most careful evaluation of the potential water
resources that the dunal acquifers represent prior to reaching
a decision that would degrade those resources.

Sincerely,

,ékﬁ%ﬂﬁﬁ&
CRAIG HALL
Planning Coordinator

CH:jem

Enclosures

cc: Lincoln County Board of County Commissioners
Bill Zekan




Phone 336-2:347
2.0, Box 220
Toledo, Oregon 973¢

September 7, 1979

Ed Brenneman
50G Bay Shore Dr.
Waldport, Oregon 97394

Re: Water supply, Toledo - Seal Rock

Dear £d:
We discussed the water supply situation between Toledo and Seal
Rock last week, | am writing at your request to cutline what steps

Toledo is taking to assertain the improvements reqguired to supply Seal
Rock Water District with water.

We have few facts known about the demands expected by Seal Rock
users. | do know that we run our pumps at full capacity now to keep up
with demand at peak times. There have been occasions last summer when
both Toledo and Seal Rock were exltremely short of water.

To correct immediate problems, the City has spent about $125,000.00
onh the Siletz water transmission system this summer. The intake at
the river was rebuilt and 2000' of deteriorated line was replaced. Our
engineers are now doing a study to determine the hydraulic characteristics
of Lhe transmission line from the $iletz. We should be able o determine
the options avaitabie for moving more water to the plant scon. Cnce
that information is available, ! will be meeting with the Seal Rock
District to try to get a better idea of the expected demand there.

The problem is further complicated by the tenuous watér right held
by the District at the Siletz intake. The water right may be interrupted
by the state at periods of low flow in the river. This occurs, naturally,
at periods of high demand.

Seal Rock is investigating the feasibility of additional storage.

The long term answer seems to be a large [mpoundment, possibly on a
triputary to the Siletz. ‘

In any event, we are aware of the problem and are working to find
soiutions. We may know more in a month or so once our report is complete.

A ﬂ# *f?%’«m

David R. Palmer
City Manager

DRE/ 2]

cc: Heinz Neuman
Seal Rock Water Line




//Cifzs/;) -~ (Bxhibit B)
‘September 11, 1979

. I. B3EAL ROCK WATER DISTRICT PURCHASES FROM TOLEDC UNDER JOINT AGREEMENT APPROVED
BY GOVERNING BODIES IN 1976

_1_9_22 (a.d.ge) 1978 (a.degs) ;222- (2.d.84)

Jan, = —-—-- SR { 3,320,000 107,097 |5, 874,000 189,484 -
Feb, 3,336,000 119,143 3,821,000 136,464 }5 249,000 187,464

March 2,186,000 90,839 3,026,000 97,613 I, 626,000 149,161

April 2,763,000 92,100 | 4,383,000 146,100 6,187,000 206,233
May = 3,243,000 104,613 | 4,013,000 129,452 4,459,000 143,839
June 1,800,000 160,000  : 5,529,000 184,300 7,470,000 245,000
July 5,956,000 192,129  { 5,884,000 189,806 - 6,588,000 212,516

Aug, 6,465,000 208,548 6,942,000 223,935 - 7,722,000 249,097

Sept., 5,458,000 181,933 ¢ 5,872,000 195,733
Oct. 3,781,000 121,968 4,847,000 156,355
Nov, 3,639,000 121,300 f 5,057,000 168,567
_ Dac. 4,261,000 137,452 : L,114,000 132,710

Note: "Peak Dajly Use” for the last. three years has occured on either July 4
or ‘Labor Day and has not exceeded 327,000 gallons,

IT. DISTRICT SIZE
A, 14 sq. mi.

ITI. DISTRICT INCORPORATION YEAR
A, 1959, under ORS 264,

IV, DISTRICT 1679 ASSESSED VALUATION
A, $65,713,000,00, - ,
1. Statutory Bonding Capacity = 1% of assessed valuation,
2, Bonded Indebiness 9/11/79 = 1,6% of assessed valuation.

Y. DISTRICT USERS
A. 1184 metered service connections as of 9/11/79.
1. Domestic users (single family-single home)
2. Commercial users (small business)
3. Av, occupancy rate per metered user (est)
4, Water reservoir capacity
5+ Dailly per capita water use average

95%

5%-
2.4 persons
1,225,000 gals.
100 gals,

Wil 4 u i

VI, DISTRICT WATER RIGHTS/PERMITS
A, Total of rights and permits, currently available for use or development as needed,

1s 13 cfs (8,424,000 gals., per day).

VII. DISTRICT INTERIM AND LONG RANGE PLANNING

A, An engineering survey/study is noWw in progress to cover district's interim
requirements through 1986,

B. The district is a participant of the Central Lincoln County Water Resources Committee
for long range planning that willl. implement provisions of the Hsting Lincoln
County Comprehensive Water Development Plan applicable to the central area of
the county, At the present time the Bureau of Reclamation 1is conducting a
feasibility study for the construction of a dam at the Big Rock Creek Site
tc meet the central county needs for multl purpose uses,




MINUTES 9-17-79
Page 5

Miller - Motion to table Lost Creek #3 hearing until after Seal Rock Water
District has presepted its information to Plaming Commission.

Gnos - Seconded Motion. Motion carried unanimously.
MOTION TO TABLE 1OST CREFK #3

56T B

Heinz Neuman Executive Secretary of Seal Rock Water District. Introduced
Proponent Fxhibit #1, statement from Water District dated September 17, 1979,
by this reference made a part hereof.

Jeff Gonor, Chairman of Board, Seal Rock Water District. Have prepared statement _
of facts concerning Water District. Statements have appeared in newspaper and radio |
and from Plamming staff that Board is concerned about. Confidence of people in
District have been seriously eroded by statements which are being made, which
District cammot substantiate. There have been indications that City of Toledo
might not be able to fulfill water supply contract between Toledo and Water 5
District due to lack of capacity of its own system. Water District has participated
in comprehensive plamning county-wide for last 10 years. District has other :
resources; have existing water rights on proven and non-proven other water
sources within the boundaries of Distriet.

Granger - District has competent engineer; City has engineer and is now in the
process of assessing capabilities of City to provide water according to the
contract, which I understand, is a non-interruptable contract for up to one million
gallons per day. We have been made aware of some potential problems. City of
Toledo has informed staff they are providing right now just about all the water
they could provide given the existing treating capacity and pumping capacity.
Staff concems arise out of study that was adopted in 1974; study done by
engineering consulting firm. Water District carmot come up to recommendations
that were made in Plan for storage; fire-flow capacity would have to be measured
by ruwal fire protection district. Don't know what plans are of District to
conply with Plan in 1980. Staff desires to cooperate with District in developing
plan that is acceptable with City of Toledo and Comty. Westek Engineering
"doing study for City of Toledo, which information is not yet available. Have
letter from City Manager, Toledo, which speaks to problems. Keep in mind mumber
of platted lots in Seal Rock; each lot has right to hook up to water so long as
water is available. Approximately one-third of platted lots have been developed.
Approximately 3,600 lots have right to water; water also to be used for fire

- protection. Capacity of system right now doesn'tmeet the fire-flow recommendations
that were made for 1975 or 1980 in the Plan. County has responsibility to not
encumber more water than is available. Original information from City conc
peak daily use has proven to be inaccurate. Peak consumption is about 327,000
gallons.

Neunan - In last two years the increase in service commections has averaged about
15%. Prior years 1960 thru about two years ago, was around 8-107 armual growth.
About 150-175 hookups for past two years, which have been booming years.

Bayshore has 1,040 lots; 237 improved lots. Discussed long range plarming of
District.

Gonor - Most critical problem at morent is size of line between pumping station
and water plant in Toledo.
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Phone 336-2247
P.O. Box 220

Toledo, Oregon 97391

.November g9, 1979

Oscar Granger

Lincoln County Planning Director
Lincoln County Courthouse
Newport, Oregon 97365

Dear Oscar:

Attached is the brief water report prepared by Westech Engineering
for the City of Toledo, and a description of the water system by City
Planner Garrett Smith. Because there is no way to confirm the accuracy
of the water plant records, we have been reluctant to distribute it. VWe
have installed a flow meter on the Mill Creek line, and plan to do the
same on the Siletz Tine. This will allow us to double check the plant
readings.

Because so much emphasis is being placed on Toledd's ability to
provide water to Seal Rock Water District, | think it important to
present this to you today, before the public hearing tonight.

There are several significant findings in the report. However,
there is no direct statement to the point of Toledo's ability or in-
ability to provide one miliion gallons per day to Seal Rock. The
report indicates:

1. Georgia Pacific uses 50% of Tolede's treated water.
2. Seal Rock uses 15% to 19% of Toledo's treated water.
3. At peak periods, maximum day demand on the system exceeds

present capacity of the 2.16 million gallons per day.

4k,  Seal Rock Water District maximum day demand is 744,000
gallons per day.

There are several factors relevant to the above statements:

1. Georgia Pacific is building a water filtration plant.
Upon completion in July 1979, the water demand from Georgia
Pacific should drop from 400 galions per minute to 100 gallons
per minute.

2. The city is developing a water plan. lmprovements to the
raw water intake system are aniticpated to increase water
production. '




iMr. Oscar Granger
November 19, 1979
Page 2

Water provided to Seal Rock is taken from the Siletz River. Seal
Rock has a water right to 1.6 million gallons per day from the river.
Toledo pumps and treats that water through the Toledo water system.
Although adequate to meet current demands, the Seal Rock water right and
2.6 million gallons.per day of Toledo's 3.6 million gallons per day
water rights may he cut off in the event of low water in the Siletz
River. Low water (below 100 cfs) occurs in August and September with a
frequency of about three years out of every five years.

The City of Toledo has a contract to provide up to one million
gallons per day to Seal Rock Water District. With phased development
and coordinated improvement schedules, | expect the Toledo water system

to grow in conjunction with demand. However, the Seal Rock Water District
now has a peak demand in excess of .7 million gallons per day. While

the average demand 1s less, the peak is approaching the 1.0 million
gallens per day Timit, It should also be noted that water is provided

to the Seal Rock Water District on a "surplus water' basis. The contract
provides for procedures in the event ''surplus water' is not available -

-- primarily a joint meeting between Seal Rock and Toledo.

There are several variables affecting the Toledo/Seal Rock water
situation., These variables make it difficult to make a firm yes or no
answer to the question of providing a continuous supply of one million
gallons per day to Seal Rock. They include:

1. Changes in demand by Georgia Pacific.
2. Rapidity of development in Seal Rock Water District.

3. Availability of funds to.make .improvements. of the raw
water system.

We are continuously working to keep the system up with the demand.
I expect the city te be able to provide 1.0 million gallons per day to
Seal Rock, but that is dependent on factors mentioned above.

David Palmer
City Manager

DRP/gh
cc: Heinz Neuman
Don Knapp




*_SEAL ROCK WATER DISTRICT

RE@EHWE

- SEAL ROCK, OREGON 97376 P | ; NOV2619m

LINGOLN COUNTY PLANNING DEPT.
" COURT HOUSE -
NovemtNEWPRRT, QRELON 97385

- David R. Palmer
Toledo City Manager

- P, O, Box 220 ’
Toledo, OR 97391

' RE: WESTECH Engineering Report,
--.ﬁear Dave;

) While there seems to be some minor discrepancy on figures listed on Table #1
“};uof the referenced report on "daily average" figures of the district's monthly

Y water use, as compared to our actual recorded payments for Iisted perieds, there
. :is &, significant error, in my opinion, of what was listed under "maxiwum- daily
H7demand“ in the same Table #1!

: 'Under the pre8ent design operations we are incapable of exceeding a 450 g.p.m.
" rate of pumping water from Toledo without blowing controller fuses or having
heater devises activated for pump shut down! 1In short, we can't understand how
any "maximum day flow demand" for the district can be arrived at that would .
‘exceed 648,000 g.p.d, for a 24 hour period! Additionally such demand has only
occurred during the few pericds when the district had shut off pumps during
periods requested by Toledo during repair operations when the normal pumping
“operations of 10 to 12 hours might have required a 20 to 24 hour cycle to -
- refill district 8 present 1,225 mg reservoir capacity. o

© Ia terms of actual "peak daily demand" through peried tabulated by WESTECH,
. “district's requirements never exceeded .3 mg.over the high use days of July 4,
';1979 or. Labor Day 1979 as checked for these days.

The district can adjust pumping times/cycles to flatten out apparent "peak day
demands”., I wounld be happy to meet with you and the WESTECH Englneer repre-
'sentative,to discuss this subject at any convenient time,

Sincerely,

LY

LA re———
einz man, Executive Secretary

CC:. Oscar Granger, Lincoln County Planner




LOST oot # X

Ootober, 149749

WATER SYSTIM SUPPLY ANALYSIS

Witer Metering,

At the plant: The total raw water {low .into the plant and the raw flow from

Mill Creek are measured and totalized. Annobar cquipment utilizing the pito-
meter principal provide the {low measurement.  There is apparently no conven-
jent way to determine whether the weasurements provided are accurate or not.

The water plant operator believes that the | low measurements recorded are not
completely accuratc.

Therce needs to be a way to calibrate or check the flow measuring equipment.
The plant operator has equipment which can and should be used to check the
flow from the Siletz pump station. Some appurtenances al the pump station
need to be installed first. Apparently there is an old meter which was re—
moved {rom the Mill Croek pump sthation, was repaired, and needs to be rein-
stalled.,  This could be used to check the cquipment measuring Mill Creek raw
water flows.,

Scal Rock:  Annubhar equipment abso measures | lows Lo Seal Rock, but o second
meter alse measures [Jews.  The two measurements are checked against each

ather periodically to assure avouriacy. .

Georgia Paciric:  Ceorgio Pacific is a large water user and draws wator
through sceven meters.  The meters are read monthiy,

Sumpiity: The overall measurement and recording of water system demands is
somewhat less than complete since the new water rreatment plant was put in
operation. There is one eight month pericd during 1978-79% when plant flows
are not available duce to meter failure.  The accuracy of the raw water [Jow
measurements is questionable, but thev are probably within 20 percent of
being corrcct.

The measurement of {flows to the two largest witer uscers, Seal Rock Water
District and Ceorgia Pacific, arce congideroed quite accurate. Because the
Georpila Pacific meters are read just monthiv, there is no good information
available about what their maximam dailv use is.  This information would be
uselul but not essential.

Recorded Water Demands

Tahle 1 shows svstem water desands since wio-19770 Average Tlows {or cach
month arv of interest because they shoontd siow the peneral trends of water
usce.  Allthouph the accuracy of Uhe water =seppiy informacion is uncertain,
the trend of tetal water sepply during the oritical months of July and
Augnst appears (o hoe relatively static durineg the dast three yvears.  This
is apparently boeoause all the water that can be pumped to the plant is used
on at least a Tew doavs cach vear,
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Average Daily Flows During Month For

] Maximum Daily
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Monch, MGD
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~Water Users Svstem Rock
2.171
1.815
1.338
1.495
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1.688 0.414
0.372 1.492 0.417
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(3. 497 | 1.354 0.409
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E. 0.335
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I 0.629
’ 0,445
onis E 1.848 0.527
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Total System Water Supply-- Total System Water Supply-—-—
Average for Month, MCD Hdaximum Day of the Month, MGD

July Aupust ﬂﬂli August
1977 1.578 1.5%) 2.17] 1.915
1978 1.584 1.426 2,188 2.118
1979 1051 ). 52] D848 2.097

There does scem to be a trend developing in water use by Scal Rock and
Georgia Pacific:

Averapge Flow for Month To Maximum Day of the Month
Seal Rock Georgia Pacitic Seal Rock
July Aug. \hﬂ); Aug., _ Jduly August
1977 0.190 0.14]7
1978 0.194 0.199 0.549 .75 (3,390 0.322
1979 0.229 0.295 S 0704 0.741 0.527 0.624

Sead Rock seems to be becoming ever more depemndent on the nse of water {rom
Toledo. In 1977, Julv and August demands averaped 0,167 M0GD versus 0,262
MGD in 1979, Teak daily {lews in 1979 reacned G024 MG, still signifi-
cantly below the 1.0 MOD maximum commitment.,

The water used by Georgia Pacific s even more significant. During the
first six months in 1978, their water use averaped 0.547 MGD as compared

to 0.690 MGD for the first hall of 1979. This is an increase of about
140,000 gallons per day or 26 percent over 1978 use. Georgia Pacific pre-
sently uscs aboeut 50 percent of the cityv's water.  Seal Rock is using about
15 to 19 pereent during Julv and Acpust.

Future Water Demands

The Tuture water demands Tor Seal Rock and Georgpoba Pacifice mav he diffieulr
Lo predict.  Seal Rock can Tepanlly sk for up to 1.0 MDD Trom Toledu. Thus
Ltheir maximum dav demand is limited te 1.0 MED.  During the critical months
of July and Augnst, probably their averapge woter demands will increase more
o less in proportion toe the number of services on their system.  Recently

Lhere has been considerabie development activiiy within the Seal Rock Dis-

Lrict. '



Georgla Pacific water use in the future neoeds to be projected by the com-
panv. Continued growth of water use at present races (20 percent per vear)
will seriously affect water system planning.

Water use by the rest of the city users can be projected as being propor-
tional to future populations... The population projcections for Toledo were
reecently given us by the city planning staflf,

Figure 1 reflects projected averape water demands during Julv and August.
The following numhers were used:
Projected Average Water Demands duving Julv and August

Year 1979 1980 1685 199G 1995 2000
Population 1450 3500 46731 5591 6551 7510
City water use {. 502 0.77 1.01 1.23 1.44 1.65
Georgia Pacifie . 0.753 0.79 1. 1.28 1.64 2.09
scal Rock 0262 0.1 0.67 1000 1,00 1.00
Total 1.517 H 2,08 3001 4.08 4.74

The average demands during July and August redate Lo total water supplies
regquired durdng eritical periods.,  Terhans oven more important to Teledo is
mazimum ¢aily demand for water.  The raw water supplv capabilities, 1.e.,
wiater intoakes, transmission Yines, and troatment Tacilitiecs, will need to

mect Lhe maximum daily deminds.

Unfortunately, we don't know what the Georpia Pacific maximum daily demands
are hecause they aren't measured.  On the other hand, with proper regula-
tion, the peak water uses by Georgia Pacitic mav be more easily controlled
than peak witer us=ce hy Che general pablic, ’

Bascd on recorded intormation, masinum Jdayv owater deminds are projected as

follows:

Projected Moximum Day Water bemands

Yeor 1979 1980 19845 1990 1995 2000
Citv water use 1.1 1.22 1.n? 1.96 2.29 2.63
Georgida Pacific (3, 95% . 99 1,20 . 54% 1.80%  © 2.06%
Seal Rock SR VA (L85 .o h-60 1.00 4.00
Totad o L 0N jonn 4.50 5.09 5.69
Sterdonated b T ov e averaye Lo paot |y,

Prcazaned s i ey tetal Plone appogs s o be Dimited by raw water supply
et B Ap et by s b by wait e denaned csmeeed presenl o suppty oa-

e by
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The water demand projections on the preceding page arce much preater than
previous projections made for the city. 7The diffcrence between these pro-
jections and earlier projections arise {rom:

a. Somewhat higher population projections.-for Toledo,

b. Water use projections are made for Cenrpia Pacific. Apparently their
willer use was not considered scparately dn the past.

c. Water nse in Scal Rock is projected te increase at 17 percent annually,
reaching the 1.0 MCD limit socner Lhan previows estimates Indicated.

4. Existing Supply Copacity

Based on the somewhat questionable {low measurcments recorded at the water
trearment plant, the city's raw water supply capacity is as follows:

a, Mill Creek dam, transmission linc, and punp station: 1.1 MCD or 763

gpm.
b. Siletz intake and transmission Jine:

Two pumps on: (0.75%6 MGD or 52% gpm

Three pumps on: 1. 060 HGD or 736 ¢pm
c. Maximum raw water flow: 2,76 MGD.

The hydraulics of the Sitetz transmission line was investigated. Briefly,
the findings were as follows:

a. The old 107 steel piping between the pump station and surge tank exhi-
bited very poor flow characteristics, moch worse than we wbuld have

suspected.

b.,  The remaionder of the transmission line cxhibited reasonably good {low
characteristics.

¢, Our analvsis would be much more conclusive if we could get higher flows
Lhrovgh the pipeline (we had anticipated flows over 1000 gpm), and if
we could conlirm the measured low rates,

d. The 10" stec) pipe must be veplaced before much additional supply capa-
city in the Silebz transmission Tine can be eencerated. There will also
need to be sorie modifications made to the survoe tank.
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Future Supply Cﬁpacitv

If we assume that Mill Creck will continue to supply just 1.1 MGD maximum,
then the Siletz system must supply the following flows to meet projected

maximum dny demands:
16850 1480 1940 1995 2000
1,48 MG SL78 M VUM MR 3,99 MUD O 4.59 MCD
These are much higher flows than previousty anticipated.  Woe calculate that:

a. 1980 flows can boe met by modifyving the Silcly pumps, replacing the 10"
steel pipe, and modifying the surge Lank.

b. 1985 flows can be met by further pump modilicstions, and replacing all
the 12" transmission line (about 9300 feet) with 18" pipe.

c. With the entire pipeline built of Tairly anew 18", 16", and 14" pipe,
flows above those projected {for 1985 can prohably best bhe generated by
adding a boester pump station on the Siletz line near where it crosses
the iHighway 20 bypass.

All of the above discussion abour the Silel: water source neglects the fact
that the city only has good carly witer rights to a [low of 1.75 cfs (1.13
MGD)Y at the existing inrake. While the citv holds other later righes al-
lowing use of more Silecz River water, thev probably cannet be fulfilied

during a dry veor.

There appears to be some potential for incroasing the supply capacity from
Mill Creck. As the maximum day demands noreally oceur during relatively
short hot spells, periads when there arce many touriscs, cte., it may make
more sense to meet maximum day flows [rom Lthe Mill Creek dam where about
82 million pallens is stored. For instance, if we could pump 3 MGD from
the Siletz River, then a 2 MOD fiow Trom Mill Croek would about meet maxi-
mum dav demands projected for 19950 An extensive hydranltic analvsis of
the Mill Creek syvstem was bevond the scope of this short report, but there
dovs appear to be petential for increasing ¥Mill Crecek supply flows to

arovnd 2OMOBR withonr extensive work.

Conclusions

a. The ity water supply capacity is Timitod to about 20106 MGD presently.

b. The actual maxinum dav demiands probably presently slightly exceed sup-

ply capacity.
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About 50 percent of all the water supplicd is used by Georgia Facific.
Their water usape has increased 26 pereent in the last vear.

About 15 te 1% pereent of ali the water s used by Seal Rock Water Dis-
trict. Their use of water Trom Joledo is inereasing rapidly.

The metering cguipment at the water treatment plant may be accurate,
but it is difficule to check or calibrate and se the plant flow measure-
ments are viewed with some skepticism,

Based on the water use trends of Seal ilock, Georpia Pacific, and the
remaining users, it appears that water demands are presently higher than
previocusly recognized, and that mecting foture watcr demands needs to be
viewed with real concern.

Measured hydraulic conditions in the Silely River transmission line in-
dicate that portions of that linc are in much worse condition than we
suspected. The flJows through it cannot be readily increased much with-
out replacing a1l of the old 10" steel pipe.

Recommendalions

Step 1o Make independent meosurements of 'Siletz transmission line and
MilTl Creek transmission flows. This shonld either confirm or perhaps
cause sume modilfication to the raw water supply data.

b

Step 20 Hold discussionsg with Georgia Pocific mamapgement to discuss

water supply with them.  Subjects to be covered include:
1) The status of the city water suppiv situation.
2)  Reecent water use by Georgia Pacific. .

3) Can water use by Georgia Pacific bhe reduced by bhetter conservation,

control ol waste, elo.”?
4y What will the future Ceorgla Pacific water needs be?
b

Sy With Geergia Pacific usiog half the city water, arce there common
Facilicioes that might be vtiltized to meet the everall wacer needs?
For instance, could the city pump peak witer demands Trom Olalla
Reservair or utilize some of the Georsia Pacifie water rights for
wiater from the Siletz?

IT after steps |oand 2 the water supply situation still appears crici-
cal, a4 movre in-depth analvsis of water necods and supply is warranted.

Possible Tonpg-range solutions faclode:




1)
2)
3)

4)

Increasing M111 Creek storage and/or supply capacity.
Cbtaining old water rights to Siletz River water.

Storing water in the Siletz drainage basin, perhaps at Valsetz Lake,
for summer release and flow augmentation.

Joint use of Georgia Pacific reservoir or intake or transmission
line. ’

WESTECH ENGINEERING, INC.




PO Cibe B3

CcITY OF TOLEDO

Municipal Water Delivery and Supply

An engineering report on "Water Supply and Treatment Facilities

for the City of Toledo, Oregon" was prepared in March of 1973 by
Barrett & Associates of Portland, Oregon. Much of the data and
analysis of that report is still valid. The population projections
are not.

Toledo obtains its water from two sources., Mill Creek lies to the
South and East of the City. There is an impoundment on the creek
which stores 82 million gallons. At periods of lowest flow, the
creek itself can provide approximately one million gallons a day,
though one consultant indicates that in years of severe drought
flows may be reduced considerabkly below that level. Since trans-
mission from the Mill Creek impoundment to the treatment plant in
the City is designed for approximately 600 to 650 gallons per minute
(no more than 1 millions gallons a day) water stored in the impound-
ment reservoir. is seldom available as a back-up supply. During
periocds of heaviest demand and lowest stream flows, the level does
drop below the spillway, but much of the stored water cannot be

used at this critical period.

The Siletz River is the second source of water for the city. Water
is pumped under pressure for a short distance, then flows by gravity
to the treatment plant within the city for distribution to the

three municipal reservoirs. The transmission lines between the
Siletz River and the City were installed in the 1930's, originally,
and are generally in marginal repair. Some sections are of wood

and will require replacement soon. One section of the line runs
under the Georgia Pacific reservoir, making the detection and repair
of breaks difficult, if not impossible. This section of pipe is

relatively new. The City has a contract with Westech Engineering, Inc.,

for improvement of the Siletz transmission line and pumping capability.

Since 1973 population figures and projections were used to establish
the timetable for the phased replacement of the line, and since

these figures now appear to be very much too low, that timetable will

need to be revised.

Water rights on the Siletz are complex. The City has one right for
1.1 millions gallons per day which is always available. The right
was granted prior to legislation which allows water users to be cut
off when river flows drop below a certain level. Toledo is not
subject to these provisions on the 1.1 mgd source.




A second water right, 14 miles upstream f£rom the present intake on
the Siletz has never been exercised. The City has just obtained a
new water right at the point of the present intake for 4.0 c.f.s.
or 2.6 mgd. Neither right would be available during periods of
low summer flow when minimum river flow standards were being main-
tained by cutting off users with rights post-dating the referred
to legislation.

The Seal Rock Water District alsc has water rights on the Siletsz
subject to termination during periods of low flow. These are for
1.6 mgd. Seal Rock W.D. has a legal right to purchase up to — =~
one mgd from Toledo. It is expected that the district will require
that Inuch water from Toledo in the near future.

If improvements to the transmission line from the Mill Creek impound-
ment are.not made, and if the height of the dam is not increased,
we may consider that Toledo and Seal Rock have the following supplies:

Mill Creek 1 mgd
Siletz (not subject to cut-off) . . 1.1 mgd
Siletz (Toledo right, possible

cut—-off for low flow) 2.6 mgd

Siletz ({Seal Rock, possible cut off) 1.6 mgd

Westech (using the low population projections of Rarrett & Assoc.
made in 1973) has submitted a plan for-the pumping and transmission
of 2.6 mgd from the Siletz by the year 2000,

The current and best available population projections for the City
of Toledo indicate that population in 1985 may ke as high as

4631 people. In the year 2000 as high as 7510. Using the Barrett
& Associates calculation that in the year 2000 the Maximum Daily
Demand per person will be 625 gallons, simple arithmetic indicates
that the demand that may need to be filled from Mill Creek and the
Siletz in the year 1985 is: 3.9 mgd

2000 is: 5.7 mgd
If we use average rather than peak demand figures, we would use
{(for Toledo) 235 gpcd in 1985 and 250 gpcd in the year 2000. In
Seal Rock we uge 100 gpcd in accord with Barrett & Associate figures.
1985 is: 2.0 mgd

2000 is: 2.9 mgd

In both cases we assume Seal Rock will be purchasing 1 mgd by 1985.




It is argued that it is prudent to plan for maximum population
figures expected. It is also prudent to consider peak rather than
average demand since the City of Toledo dces not have the storage
-capacity for treated water to carry more than. a day or two at a
time. N '

The highest demand for water is invariably during the summer when
the periods of low flow on the Siletz will occur.




Department cjf Land Conservation and Development

1175 COURT STREET N.E., SALEM, OREGON 97310 PHONE (503) 378-4926

May 8, 1981 ats) Guathy

Bapt, of Envisonment
MEOEDY E )
0

Linda Zucker
Department of Environmental Quality
P.0. Box 1760
Portland, OR 97207 NORTHWEST REGICN

Dear Ms. Zucker:

We understand that the Department of Environmental Quality (DEQ) fis
considering a proposed rule that will allow continued development over
the Alsea Dunal Aquifer on the assumption that the groundwater aquifer is
too degraded to be developed as a domestic water supply source. As part
of the proposed rule (340-71-400(3)), a Tand use consistency statement
prepared for the Environmental Quality Commission (EQC) states, "This
proposal appears to be consistent with Goal Number 6 (Air, Water and Land
Resources Quality), and Goal Number 11 (Public Facilities and Services),
but may not be consistent with some beneficial uses relating to
groundwater protection under Goal Number 5." The uncertainty in that
determination combined with Robert Gilbert's May 6, 1981 specific request
for DLCD comments prompted us to submit the following comments to help
clarify how Goals 5 and 6 relate to the proposed action.

The LCDC adopted OAR 660-16-000 at the May 1 Commission meeting. This
temporary rule clarifies some differences and uncertainty on the use of
Goal 5 in land use decisions. The enclosed copy includes a chart
outlining the new procedures for applying Goal 5 to Tand use decisions..

Based on the information we have available, it appears the aquifer
appropriately falls into Category 1C. Category 1A is reserved for those
situations where the site is so minor or the resource so degraded that
Goal 5 does not apply. According to information supplied to us by DEQ,
the Alsea Aquifer is significant and capable of restoration and therefore
warrants Goal 5 consideration. Category 1B is reserved for cases where
there is inadequate information to determine the location, quantity and
quality of the resource. It's our understanding that data are available
to document the aguifer's discharge and direction. Therefore,

Category 1C, identifying conflicting uses based on available information
on the location, quality and quantity of the resource, should be
followed. Continued residential development on the aquifer could be a
conflicting use unless standards are developed that ensure a degree of

resource protection.
EGEIEY
MAY 111981

PUBLIC AFFAIRS




Linda Zucker
May 8, 1981
Page 2

EQC's responsibility, then, is to resolve conflicts and determine the
economic, social, environmental and energy consequences of allowing
continued development with its associated impacts over the aguifer. As
noted on the chart, EQC can either preserve the Alsea Aquifer

(Category 3A), allow continued residential use of the aquifer as a
conflicting use (Category 3B), or allow but specifically Timit the
conflicting use so as to prevent continued groundwater degradation
(Category 3C). This would be accomplished by allowing continued
residential development only if standards are met that would ensure a
desired degree of resource protection.

With regard to findings for Goal 6, the order does not adequately
document consistency with the Goal. The Order stops short of saying how,
"standards for construction, installation and periodic inspection of
on-site sewage disposal systems on Tands overlaying the Alsea Dunal
Aquifer® meet the goal of maintaining and improving the quality of the
water resource. Continued development affecting the aguifer must not:
(1) exceed the carrying capacity of the aguifer considering long range
needs; (2) degrade groundwater quality; or (3) threaten its availability.

I trust this will help DEQ and the EQC in their consideration of allowing
continued development on the Alsea Aquifer. The Department would be glad
to help mediate any conflicts brought to your attention by local, state
or federal authorities as requested in“the order.

Sincerely,

LS s —

Richard L. Mathews
Program Division Manager

RLM: JM:cp
5379A

cc: Robert Gilbert, DEQ
Bob Jackman, DEQ
Maggie Conley, DEQ
Bob Cortright, Newport Field Office
Lincoln County Board of Commissioners
City of Waldport




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

Page

BEFORE THE ‘
LAND CONSERVATION AND DEVELOPMENT COMMISSION
) QF THE STATE OF OREGON

IN THE MATTER OF ) TEMPORARY RULE
STATEWIDE PLANNING GOAL 5 ) 0AR 660-16-000
) -

(1) Inventory Goal 5 Resources

The inventory process for Statewide Planning Goal 5 begins with the
collection of available data from as many sources as possible including
experts in the field, Tocal citizens and landowners. The local
government then analyzes and refines the data and determines whether
there is sufficient information on the location, quality and quantity of
each resource site to properly complete the Goal 5 process. This
analysis also includes whether a particular natural area is "ecologically
and scientifically significant", or an open space area is "needed", or a
scenic area is "outstanding", as outlined in the Goal. Based on the
evidence and local government's analysis of those data, the local
government then determines which resource sites are of significance and
includes those sites on the final plan inventory. |

A "valid" inventory of a Goal 5 resource under CAR-660-16-000 (1C)
must include a determination of the location, quality, and quantity of
each of the resource sites. Some Goal 5 resources (e.g., natural areas,
historic sites, mineral and aggregate sites, scenic waterways) are more
site-specific than others {e.g., groundwater, energy sources). For‘
site-specific resources, determination of location must include a
description or map of the boundaries of the resource site and of the

1
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impact area to be affected, if different. For non-site-specific
resources, determination must be as specific as possible.

The determination of quality requires some consideration of the
resource site's relative value, as compared_to other examples of the same
resource in at least the jurisdiction itself., A determination of
quantity requires consideration of the relative abundance of the resource
(of any given quality). The level of detail that is provided will depend
on how much information is available or “obtainable."

The inventory completed at the Tocal Tevel, including options
0AR-660-16-000 (1A), (18) and {1C), below, will be adequate for Goal
compliance unless it can be shown to be based on inaccurate data, or does
not adequately address location, quality or guantity. The issue of
adequacy may be raised by the Department or objectors, but finatl
determination is made by the Commission.

Based on data collected, analyzed and refined by the local
government, as outlined above, a jurisdiction has three basic options:

(1A) Do Not Include on Inventory

Based on information that is available on location, quality and
quantity, the local government might determine that a particular resource
site is not important enough to warrant inclusion on the plan inventory,
or is not required to be included in the inventory based on the specific
Goal standards. No further action need be taken with regard to these
sites., The local government is not required to justify in its
comprehensive plan a decision not to include a particular site in the
plan inventory unless challenged by the Department, cbjectors or the

2
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Commission based upon contradictory information.

(1B} Delay Goal 5 Process

When some information is available, indicating the possible existence
of a resource site, but that information is not adequate to identify with
particularity the location, quality and quantity of the resource site,
the local government should only include the site on the comprehensive
plan inventory as a special category. The local government must express
its intent relative to the resource site through a plan poiicy to address
that resource site and proceed through the Goal 5 process in the future.
The plan should include a time-frame for this review. Special
implementing measures are not appropriate or required for Goal 5
compliance purposes until adequate information is available to enable
further review and adoption of such measures. The statement in the plan
commits the Tocal government to address the resource site through the
Goal 5 process in the pbst-acknow1edgment period. Such future actions
could require a plan amendment.

(1C) Include on Plan Inventory

When information is available on location, quality and quantity, and
the local government has determined a site to be significant or important
as a resuTt'of the data collection and analysis process, the local
government must include the site on its plan inventory and indicate the
location, qUa1ity and quantity of the resource site (see above). [tems
included on thi§ inventory must proceed through the remainder of the
Goal 5 process.

//
3
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(2) Identify Conflicting Uses

It is the responsibility of local government to identify conflicts
with inventoried Goal 5 resource sites. This is done primarily by
examining the uses allowed in broad zon{ng districts established by the

jurisdiction (e.g., forest and agricultural zones). A conflicting use is

“one which, if allowed, could negatively impact a Goal 5 resource site.

Where conflicting uses have been identified, Goal 5 resource sftes may
impact those uses. These impacts must be considered in énalyzing the
economic, social, environmental and energy (ESEE) conseguences.

(2R} Preserve the Resource Site

[f there are no conflicting uses for an identified resource site, the
jurisdiction must adopt policies and ordinance provisions, as
appropriate, which insure preservation of the resource site.

(2B) Determine the Economic, Social, Environmental,

and Energy Consequences

If conflicting uses are identified, the economic, social,
environmental and energy consequences of the conflicting uses must be
determined. Both the impacts on the resource sfte and on the conflicting
use must be considered in analyzing the ESEE consequences. The
applicability and requirements of other Statewide Planning Goals must
also be considered, where appropriate, at this stage of the process. A
determination of the ESEE consequences of identified conflicting uses is
adequate if it enables a jurisdiction to provide reasons to explain why

decisions are made for specific sites.

//
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1 (3) Develop Program to Achieve the Goal

2 Based on the determination of the economic; social, environmental and
3 energy consequences, a jurisdiction must "develop a program to achieve

4 the Goal." Assuming there is adequate information on the location,

5 quality, and quantity of the resource site as well as on the nature of

6 the conflicting use and ESEE consequences, a jurisdiction 1s'expected to
7 “resolve" conflicts with specific sites in any of the following three

8 ways Tisted below. Compliance with Goal 5 shall also be based on the

9 plan's overall] ability to protect and conserve each Goal 5 resource. The
10 issue of adequacy of the overall program adopted or of decisions made

11 ynder (3A), (3B} and (3C) below may be raised by the Department or

12 pbjectors, but final determination is made by the Commission, pursuant to
13 usual procedures.

14 (3A) Protect the Resource Site

15 Based on the analysis of the ESEE consequences, a jurisdiction may
16 determine that the resource site is of such importance, relative to the
17 conflicting uses, and the_ESEE consequences of allowing conflicting uses
18 are so great that the resource site should be protected and all

19 ‘conflicting uses prohibited on the site and possibly within the impact
20 area identified in OAR 660-16-000 (1C). Reasons which support this

21 decision must be presented in the comprehensive plan, and plan and zéne
22 designations must be consistent with this decision.

23 (38) Allow Confliicting Uses Fully

24 Based on the analysis of ESEE consequences and other Statewide Goals,
25 a Jjurisdiction may determine that the conflicting use should be allowed

Page 5
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fully, not withstanding the possible impacts on the resource site. This
approach may be used when the conflicting use for a particular site is of
sufficient importance, relative to the resource site. Reasons which
support this decision must be presented in the comprehensive plan, and
plan and zone designations must be consistent with this decision.

(3C) Limit Conflicting Uses

Based on the analysis of ESEE consequences, a jurisdiction may
determine that both the resource site and the conflicting use are
important relative to each other, and that the ESEE consequences should
be balanced so as to allow the conflicting use but in a limited way so as
to protect the resource site to some desired extent. To implement this
decision, the jurisdiction must designate with certainty what uses and
activities are allowed fully, what uses and activities are not allowed at
all and which uses are allowed conditionally, and what specific standards
or limitations are placed on the permitted and conditional uses and
activities for each resource site. Whatever mechanisms are used, they
must be specific enough so that affected property owners are able to
determine what uses and activities are allowed, not allowed, or allowed
conditionally and under what clear and objective conditions or
standards. Reasons which support this decision must be presented in the
comprehensive plan, and plan and zone designations must be consistent
with this decision.

(4) Post-Acknowledgment Period

A1l data, findings, and decisions made by a local government prior to

acknowledgment may be reviewed by that local government in its perijodic

Page 6



I update process. This includes decisions made as a result of

2 0AR 660-16-000 (1A), (2A), and (3). Any changes, additions, orlde1etions
3 would be made as a plan amendment, aQain following all Goal 5 steps.

4 If ther1oca1 government has included in its plan items under

5 O0AR 660-16-000 (1B), the local government has committed itself to take

8 certain actions within a certain time frame in the post-acknowledgment

7 period. Within those stated time frames, the local government must

8 address thé issue as stated in its plan, and treat the action as a plan

9  amendment.

10 (5) Landowner Involvement
11

The deveiopment of inventory data, identification of conflicting uses
12 and adoption of implementing measures must, under Statewide Planning

- 13 Goals 1 and 2, provide opportunities for citizen involvement and agency
14 codrdination. In addition, the adoption of regulations or plan

15 ‘provisions carries.with it basic Tegal notice requirements. (County or
16 city legal counsel can advise the planning department and governing body
17 of these requirements.) Depending upon the type of action involved, the
18 form and .method of landowner notification will vary. State statutes and
19 local charter provisions contain basic notice requirements.' Because of
20- the nature of the Goal 5 process as outlined in this paper it is

- 21 important to provide for notification and involvement of landowners,

22 including public agencies, at the earliest possible opportunity. This
23 will likely avoid problems or disagreements later in the process and

24 improve the local decision-making process in the development of the plan
25 and implementing measures.

Page 7
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As the Goal 5 process progresses and more specificity about the
nature of resources, identified conflicting uses, ESEE consequences and
implement ing measures is known, notice and involvement of affected
parties will become more meaningful. Such notice and Tandowner
involvement, although not identified as a Goal 5 requirement is in the
opinion of the Commission, imperative.

(6) Policy Application

OAR 660-16-000 is applicable to jurisdictions as specified below:
Category 1
Comp]iéhce with 0AR 660-16~-000 is required prior to granting
acknowledgment of compliance under ORS 197.251 and OAR 660-03-000 through
OAR 660-03-040 for those jurisdictions which:
a. have not submitted their comprehensive plan for acknowledgment
as of the date of adoption of this rule.
b. are under denial orders as of the date of adoption of this rule.
c. are not scheduled for review prior to or at the June 1981
Commission meeting.
Category 2
Compliance with OAR 660-16-000 is required as outiined below for those
jurfsdictions which:
~a. are under continuance orders adopted pursuant to 0AR 660-03-040.
b. are scheduled for review at the April 30/May 1, May 29 or June
1981 Commission meetings.
For these jurisdictions'a notice will be given to all parties on the

original notice list providing a 45-day period to object to the plan

Page g
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based on 0AR 660-16-000.

0AR 660-16-000 will be applied based on objectioné alleging
violations of specific provisions of the rule on specific resource
sites. Objections must be filed following requirements outlined in
OAR 660-03-000 through OAR 660-03-040 (Acknowledgment of Compliance
Rule}. Where no objections are filed or objections are not specific as
to which e]ements of 0AR 660-16-000 have been violated, and on what
resource sites, the plan will be reviewed against Goal 5 standards as
they existed prior to adoption of 0AR 660-16-000.

Jurisdictions which receive acknowledgment of compliance (as outlined
in ORS 197.251} at the April 30/May 1, 1981 Commission meeting will not
be subject to review procedures outlined above, but will be treated as

other previously acknowledged jurisdictions.

TEMPORARY RULE FINDING

The failure of the Commission to act promptiy will result in serious

prejudice to the public interest in that there is a need to clearly set

- forth the Commission's interpretation of Statewide Planning Goal 5 and

the requirements for application of that interpretation, and a need to
inform local units of goverhment jnvolved in the land use planning

process as soon as possible of the Commission's interpretation of Goal 5.

DB:CP:cp
5117A

Page 9




~— — (Periodic Updates) -~ — — 1 COLLECT, DEVELOP DATA «— — (Plan Amendments) — -—
1 ON GOAL 5 RESQURCES |

ANALYZE, REFINE DATA; DETERMINE |
SQFFICIENCY, SIGNIFIC%ﬂCE, ETC. “

1A | 2 18 ! |
AVAILABLE INFORMATION ON LOCATION, | SOME INFORMATION AVAILABLE |

QUALITY AND QUANTITY INDICATES BUT INADEQUATE TO IDENTIFY
RESOURCE SITE NOT IMPORTANT: THE RESOURCE SITE: I

NOT INCLUDED ON PLAN INVENTORY;
NO FURTHER ACTION REQUIRED OR

| INCLUDE ON PLAN INVENTORY I
I APPROPRIATE FOR GOAL 5 COMPLIANCE

AS A SPECIAL CATEGORY;
ADOPT PLAN STATEMENT 1O %
ADDRESS THE RESQURCE SITE
AND GOAL 5 PROCESS IN

|

- __ _|

|
i
FUTURE, STATING TIME FRAME; ;
| 1¢ ¢ NO SPECIAL RESTRICTING PLAN
INFORMATION AVAILABLE: POLICIES, ZONING ORDINANCE |
| PROVISIONS, OR INTERIM REVIEW |
PROVIDE INFORMATION ON MECHANISMS REQUIRED OR |
I LOCATION, QUALITY, AND APPROPRIATE FOR GOAL 5
QUANTITY AND INCLUDE COMPLIANCE
l ON PLAN INVENTORY |
| _ 2 IDENTIFY CONFLICTING USES
I 7 — |
2A 2B
{ NO CONFLICTING USES ' CONFLICTING USES IDENTIFIED: |
IDENTIFIED:
| DETERMINE ECONOMIC, SOCIAL,
MANAGE RESOURCE SITE ENVIRONMENTAL, ENERGY
| SO AS TO PRESERVE CONSEQUENCES OF CONFLICTING USES
' ORIGINAL CHARACTER jL
3 DEVELOP A PROGRAM
TO ACHIEVE THE GOAL:

RESOLVE CONFLICTS BASED |
ON PRESENTLY AVAILABLE

INFORMATION AND DETERMINATION

OF ECONOMIC, SOCIAL, ENVIRONMENTAL,

ENERGY CONSEQUENCES: i

1—> 33 PRESERVE THE RESOURCE SITE; 1
- 38 ALLOW CONFLICTING USE; OR
L+ 3C SPECIFICALLY LIMIT CONFLICTING USE ﬁ

| [~ (Pre-acknow]edgmentl_ _________
2 o - | (Post-acknowledgment) 4 f
PERIODIC UPDATES ADDRESS AS STATED IN THE PLAN,

‘“— -— THROUGH PLAN AMENDMENTS AS A PLAN AMENDMENT — — —



Dept, of Environmental Quallty

SEAL ROCK WATER DISTRICT [D EBEIVE

P. O. Box %3(
SEAL ROCK, OREGON 97376 Ay 4 1981

April 29, 1981
NORTHWEST REGION
Department of Environmental Quality
522 S.W. 5th Ave. -~ P. 0. Box 1760
Portland, OR 97207

Attn: Robert E. Gilbert, Regional Manager, Northwest Region

Re: Your Tletter of April 24, 1981, Lincoln County Alsea Dunal Aquifer Geographic
_Rule/w enclosures.

Dear Mr. Gilbert:

The Rohleder Association, Inc., Engineering Geology Report of 8/14/80, on referenced
aquifer, fairly summarizes the extent of previous investigations under "Previous Work".
In short, previous information on this source was so scant that it was not even con-
sidered worth noting in the Lincoln County Water Development Plans of 1965 and 1973 as
a possible source for domestic water!

The Rohleder report does present some information based on results obtained from 6
“shallow wells dug in the Bayshore/Sandpiper areas, however, the report acknowledges

that data was merely a "reconniassance study" and that an accurate analysis of quanity

and quality of water would require additional engineering, monitoring and Tab work.

The district's own engineering studies and evaluation of water sources within it's
14 square mile area led to the conclusion that the development of marginal water sourcesg
as related to cost/benefit ratios, would be economically unsound where a yield of at

. least a 1 million gallon per day output could not be realized. Based on this realtistic
planning concept, the district relinquished rights and permits on:

1. Henderson Creek
2. Elkhorn Creek
3. Coliins Creek
4, Grant Creek

5. Moore Creek

all in the same marginal yield category purported to be availble from subject aquifer.

While the district has no objections against DEQ financing further engineering work
or investigatings on an aquifer that might possibly provide a maximum yield of .3 MGPD,
no district funds have been budgeted or plan to be budgeted for engineering or devel-

~ opment of this marginal source which might be subject to salt water intrusion!

This letter is submitted in reply to comments requested from Don Gilbert, Water
Superintendent, Seal Rock Water District.

Sincerely,
2 N/ — -
Heinz Meyimdn, Executive Secretary, Seal Rock Water District

cc: Clare Edmiston, Executive Secretary-Treasurer
Bayshore Beach Club, Inc.
Lincoln County Board of Commissioners
James E. Sexson, Director, Water Resources Department




STATE OF OREGON INTEROFFICE MEMO

North Cgast Branch 842-6637
DEPT. TELEFPHONE
TO: Robert E. Gifbert, NWR DATE: May 11, 1981
FROM: John é? Smits, NCB

Dept. of Environmental Quality

SUBJECT: SS-Alsea Dune Agqulifer B @ E [I w E

Sandpiper Number 3 Subdivision ' may 13 1981
Lincoln County
Horth Coast Branch Office

NORTHWEST REGION

This 47 lot subdiyision was granted subsurface approval by Lincoln
County and the Department in June 1979, A lTimited number of lots
have been developed to date, although many have been sold. The
following facts must be considered:

1. The subdivision has been approved for 450 gallons per
day systems.

2. Gravity flow systems were approved sized at 50 lineal
feet per 150 gallons daily sewage flow.

3. The lots are developed on the highest, oldest stabilized
dunes overiying the Alsea Dunal Aquifer,

4, The soil is rapidly drained sand. The ground water
aquifer is likely present at depths as far as 75 to
100 feet below the ground surface,

5. The lot sizes range from 9,500 to 11,000 plus square
feet.

6. Current rules require the use of low pressure distri-
bution systems. Even though the permanent water table

is at great depths, not over 450 gallons of effluent
may be discharged per 1/2 acre.

7. The smallest lot that could be developed and meet current

rules on the loading limit is 14,520 square feet or
.33 acres. This would be an application rate of 300
gallons per day (a 2 bedroom dwelling) per .33 acres.
None of the lots are this large. Therefore no lots

could be developed and meet current rules.

8. IT geographic region rule 340-71-400 (3) is adopted,
the lots must meet current rules or the proposed rules
on pressurized seepage beds or bottomless sand filters.




Memo: Robert E. Gilbert
May 11, 198]

page 2

This would also appear to impose a discharge limit
of not more than 300 gallons of effluent per lot,
when the lots are smaller than 1/2 acre, because all
lJots within the area will be affected by the proposed
rule.,

9., Technical rule changes are not suppose to invalidate
previous site approvals. The 450 gallons per day per
1/2 acre discharge 1imit is a technical rule change.

| suggest that until such time as the proposed rule 0AR 340-71-400
(3) is adopted, the Department take the following position:

1. Pressurized disposal trenches or pressurized seepage
beds are required.

2. Development be limited te 3 bedroom homes having not
more than a 375 gallons per day sewage flow,

3. in areas where steep topography necessitates the use of
pressurized disposal trenches, they shall be sized at
75 lineal feet per 150 gallons per day where ever pos-
sible. [n no case shall pressurized disposal trenches
sized at less than 50 lineal feet per 150 gallons per
day be used.

4, Where pressurized seepage beds can be constructed they
shall be sized at 200 square feet per 150 gallons per
day. A 375 gallons per day flow would require installa-
tion of a 500 square feet seepage bed (20 feet x 25
feet or 10 feet x 50 feet).

It appears that the proposed rule must be modified to deal with Tots

that have received approval for 450 gallons per day systems. Either
lots created after March 1, 1978 are addressed separately allowing a
375 vallons per day discharge rate or all lots platted before January 1,

1987 should be allowed this discharge limit.

It also becomes apparent that a number of platted lots in the Alsea
Dunal Aquifer area like sandpiperNumber 3 are too steep Lo construct a
pressurized seepage bed in accordance with current standards. The more
steeply sloping lots are affected. Seepage beds are to be constructed
not deeper than 36 inches into the natural ground surface. On a 30%
slope, in order to construct a bed it would be necessary to cut 5 to

6 feet or more on the upslope portion. This would not meet rules.




Memo: Robert E. Gilbert

May 11,
Page 3

1981

Therefore, OAR 340-71-400 (3) (a) (B) should be modified to include
the use of pressurized disposal trenches sized at 75 lineal feet per
150 gailons daily sewage flow. Due to the lot sizes the rule should
also allow disposal trenches 5 feet apart on centers,

| need to know if you agree with the policy for Sandpiper Number 3

which we would apply at least until the proposed rule is adopted.
The developer wants to know our position and how the proposed rule
will affect the subdivision.

Please consider the following situation that will arise if the rule
is adopted:

Situation: The proposed geographic rule is adopted. The
site must be evaluated to determine if 1t meets current
standards. The lot is evaluated and the following is found:

1.

A permanent water table is present, but meets: the
current depth requirements.

The lot is less than one-half {1/2) acre is skize.

OAR 340-71-275 (3} requires that not more than 450
gallons per day be discharged per oné-half (1/2)

acre when permanent water is present, Exception {(a)}
provides that this discharge limit can be exceeded if
the lot was created before January 1, 1974 and a

pressurzied gray water system is used.

OAR 340-71-220 (3} requires installation of 450 gallons
per day systems on all lots with 2 exceptions.

The lot is approvable for a 450 gallons per day sewage
flow by using a non=water carried plumbing unit and a
pressurized gray water system sized at 2/3 x 450 or
300 gallons per day. The gray water could be disposed
of in a 400 square feet seepage bed.

The approval or permit in this case would be issued in accordance

with atll

current standards.

If in the previous situation a water table is found at a depth less
than current standards, but not less than 4 feet from the ground

surface,

proposed 340-71-400 (3) (a) (B) is followed and a pressurized

seepage bed could be approved. The system would be approved to dispose
of both black and gray waste.




Memo: Robert E. Gilbert
May 11, 1981
page &

As you can see, the lot with the highest ground water conditions is
treated more liberally than the one that meets the depth to ground

water requirements. This is not right..... "I'f only the water table
was higher on our lot we wouldn't have to use this compost toilet!"

f'm probably thinking too much too late, but considering the Sandpiper
Number 3 subdivision and the developers concerns has brought to light
some difficulties with the proposed rule.

JLS:rae
cc: T. J. Osborne, Subsurface Section, DEQ
B. Zekan, Lincoln County Subsurface Section




Water Resources Department

MILL CREEK OFFICE PARK

VIGTOR ATIVEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE  378-2982 or
| -B00-452-7813

May 6, 1981

Robert E. Gilbert, Regional Manager
Department of Envicronmental Quality
522 SW 5th Street

PG Box 1760

Portland, OR 97207

Dear Mr. Gilbert:

REFERENCE: 5.5. Lincoln County Alsea Dunal Aquifer Geographic
Rule Change

My staff and I have strong reservations regarding the proposed rule
change for the Alsea Dunal Aquifer. A detailed presentation of our
concerns will be forwarded to you within a week. Thank you for the
opportunity to comment on the proposed rule change.

Sincerely,

%ﬂu Dept, of Environmental Quality

' m ERENVE @
JAMES E. SEXSON
Director HAY 08 1981
JES:wpe

4953 A NORTHWEST REGION




Water Resources Department

MILL CREEK OFFICE PARK

VIOTOR ATIYEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE  378-2982 or
| -800-452-7813

May 15, 1981 Dept. of Environmental Quality
Robert E, Gilbert, Regional Manager | = ¢ E @ E ﬂ W E f.
Department of Enviornmental Quality ' ,
522 SW 5th Avenue MAY 18 3983

PO Box 1760

Partland, OR 97207
NORTAWEST REGION

Dear Mr. Gilbert:
REFERENCE: SS Lincoln County Alsea Dunal Aquifer Geographic Rule

The Water Resources Department staff has completed a review of proposed
geographic rule 340-71-400 (3) for lands overlaying the Alsea dunal aquifer.
The proposed rule would permit continued development of the dunal area on
the assumption that the aguifer has no value as a domestic water supply. The
assumption is in error.

A review of the background memos, letters, and reports indicate that the sand
dune aquifer is capable of providing a substantial daily yield of good quality
water, Test wells constructed in May 1980 by the consultants, Rohleder and
associates, Inc. show no detectable levels of fecal coliform bacteria in the
ground water. Nitrate-nitrogen concentrations are below-the United States
safe drinking water standards. The sand dunes form a valuable stored ground
water resource for the north Waldport area that should be protected for future
use.

Present day development represents i/3 of the authorized number of lots on
the dune area. Potential growth on the 800 remaining lots can seriously
degrade the ground water guality. If sewer and treatment plant were
employed, the aquifer could be restored within 5 to 8 years.

Therefore, the Water Resources Department strongly supports the adoption of
alternative #l. Adopting this alternative will protect the future life of the
dunal aquifer. Alternative #3, requiring sewers and a treatment plant by
December 31, 1985, would delay clean-up of the aquifer and result in
additional costs to land owners and developers, who would have to construct
septic drain fields, abandon them, and connect to a new sewer system by the
1985 deadline.

Alterative #2Z is expensive and permits further pollution of the aquifer.
Alteratives 2 and 4 provide poor envioronmental quality protection.

Thank you for the opportunity to review and comment on the proposed
geangraphic rule change.

Sincerely,

JAMES E. SEXS50N
Director

JESwpce
S5085A




ATTACHMENT H

Nitrate - Nitrogen Loading Rate Calculations




ATTACHMENT H

Nitrate — Nitrogen Loading Rate Calculations

NO-.-N Concentration

Sub—Basin {density) {Pressure Systems) Gravity Systems
du/acre mg NO3-N/1
Alsea Dunal Aquifer 7.08 14.16
(2.75)
su/acre

Buckley Creek

- present (0.34) 0.78 1.56

- projected (1.2) 3.50 7.10
Hidden Lake

- present {0.54) 1.70 3.40

~ projected (1l.2) 3.78 7.56
Bayshore

- present (0.87) 2.65 5.29

- projected (3.33) B8.16 16.340
South Spit

- present (0.8) 2.46 4.92

- projected (2.78) 7.08 14.16
Assumptions:

- 375 gal/day/du

1) NO5-N loading - Alsea Dunal Aquifer
Assume: 375 gal/day/unit
370 acres ¢ 1019 lots = 2.75 du/acre
375 gal/du/day x 2.75 du/acre = 1031.3 gal/acre/day

1031 gal/acre/day x 365 day/vyear = 0.376406 mg/acre/year

L =0.38 x 30 x 8.34 = 95.1 lbs NO3-N/acre/year
C = L
8.34 Q rech. from rainfall 1.23 mg/a/yr
+ rech. from effl. 0.38
= 95.1 1.6l mg/a/yr
8.34 x 1l.61

7.08 mg/l (pressurized systems)

¥ 2 = 14.16 mg/1l (gravity systems)




2) NO,-N loading - sub-bagins
a. Buckley Creek

present density 0.34 du/a

375 x 0.34 = 127.5 gal/acre/day

X 365 = .047 mg/acre/year

L = 0.047 x 30 x 8.34 = 11.8 1lbs NO3-N/a/y
C = 11.8 = 0.78 mg/l (pressure systems)
8.34 x 1.28

1.56 mg/l (gravity systems)

projected density 1.2 du/a

375 x 1.2 = 450

x 365 = 0.164 mg/a/y

L =0.164 x 30 x 8.34 = 41.0 1bs
C = 41.0 = 3.5 mg/l (pressure)
8.34 x 1.39

7.1 mg/1l (gravity)
b. Hidden Lake
present - 0.54
375 % 0.54 = 202.5 x 365 = 0.074
L = i8.5

C

1.7 (pressure) 3.4 (gravity)
projected - 1.2

375 x 1.2 = 450 x 365 = 0.164 mg

L = 41

c

3.78 (pressure) 7.56 (gravity)
C. Bayshore
present density 0.87

375 x 0.87 = 326.3 x 365 = 0.119 mg




L =29.8

C

2.65 (pressure) 5.29 (gravity)
projected density 3.33
375 x 3.33 = 1248.75 x 365 = 0.46 mg
L = 115

c

8.16 (pressure) 16.3 (gravity)
d. South Spit
present 0.8
375 x 0.8 = 300 x 365 = 0.11 mg
L = 27.5

Cc

2.46 (pressure) 4.92 (gravity)
projected 2.78
375 % 2.78 = 1042.5 x 365 = 0.38 mg

L = 95.1

@
i

7.08 (pressure) 14.16 (gravity)

XA342.A (1)
5/21/81




ATTACHMENT I

Statement of Need for Rule




ATTACHMENT I

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of The Adoption ) Statutory Authority,

of Rule 340-71-400(3), Lands ) Statement of Need,

Overlaying the Alsea Dunal ) Principal Documents Relied Upon,
Aquifer ) and Statement of Fiscal Impact

1. Citation of Statutory Authority: ORS 454.625, which requires the
Environmental Quality Commission to adopt rules pertaining to
subsurface and alternative sewage disposal.

2. Need for Rule: This Rule allows continued development of subdivided
lands overlaying the Alsea Dunal Aquifer, most of which does not meet
current rules for on-site sewage disposal. The lands subject to this
Rule are those in the Bayshore and Sandpiper Subdivisions.

3. Documents relied upon in proposal of the rule:

Alsea Dunal Aquifer - A report prepared by the Department's staff.,
This document is available from the Department of Environmental
Quality, P.0. Box 1760, Portland, OR 97207, or by calling 229-5209.

4. Fiscal and Eg¢onomic Impacts: Fiscal and economic impact will affect
most dramatically those property owners with undeveloped lots in the
two subdivisions. They will be able to develop their lot/lots or
they may not be able to develop them dependent on the adoption of
this Rule. 1In addition, the area will be affected either positively
or negatively by whether these lots are available for housing
construction,

Dated: June 5, 1981 William H., Young, Director
Department of Environmental Quality

TJO:1
XL278 (1}







Department of Environmental Quality

VITOR ATIVER 522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207

GOVERNCR

June 1, 1981

NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT

The persons described below have applied to the Department of Environmental
Quality for Air Contaminant Discharge Permits in accordance with Oregon Revised
Statutes, Chapter 468.310, and 468.320 and Oregon Administrative Rules, Chapter
340, Sections 20-033.02 through 20-033.20. ‘

The Department has completed the preparation of Air Contaminant Discharge
Permits for these sources and is providing this notice in order to encourage
anyone desiring to submit information concerning the applicants or the proposed
permits which might aid or assist the Department in making an adegquate review.
Written comments must be submitted prior to June 15, 1981.

The permit program is not a permissive activity, but rather requires an
applicant to file an application to allow operation under specified conditions
and rules. Any permit proposed or issued contains restrictive emission limits,
compliance schedules as applicable, and specific conditions relative to
operation. :

The purpose of the program is to draw all these requirements together and issue
one permit which allows the state to conduct a more rigorous air quality control
program than might be practicable otherwise. After the above date, the
Department will issue the proposed permits.

Comments submitted at this time relative to the attached applications should
be addrezssed to:

Department of Environmental Quality
Bir Contaminant Discharge Permit Program
P. 0. Box 1760
portland, Oregon 97207

The full context of the applications which may include maps, plans, other
voluminous printed material not readily duplicable, and a copy of the proposed
permits, are available for public inspection at the main office of the
Department, P. O. Box 1760, Portland, 229-5896, or from the appropriate regional
office (listed on back). Please write or phone the main cffice of the
Department, (Attention: Mr, F. A. Skirvin, P. 0. Box 1760, Portland, 229-6414},
if additional information is wanted.

DEQ-1




DEPARTMENT QF ENVIRONMENTAL QUALITY

Eastern Regional Qffice

Steve Gardels

7028 5. E. Emigrant
Pendleton, OR 987801
276-4065

Baker County
Gilliam County
Grant Cocunty
Malheur County
Morrow County
Umatilla County
Unicn County
Wallowa County
Wheeler County

Southwest Regional Qffice

REGIONAL QFFICES

Willamette Valley
Regional Qffice

John Borden

13995 25th, S.E.
Salsm, OR 987310
378-8240

Benton County
Lane County
Linn County
Marion County
Polk County
Yamhill County

Northwest Regional

R

Gary Grimes

201 W Main, Suite 2D
Medford, OR 97501
776—-6010Q

Jackson County
Jogsephine County

Roseburyg Branch Office

Ren Baker
1937 W Harvard Street
Roseburg, OR 97470

440~-3338
Douglas County

Coos Bay Branch Qffice

Ruben Kretzscihmarx
- 490 N seceond

Cocos Bay, OR

269-2721

97420

Ccos County
Curry County

Qffice

Beb Gilbert
Box 1760
Portland, OR
229-5263

27207

Clackamas County
Columbia County
Multnomah County
Washington County

Tillamook Branch
Cffice

Jim Close
3600 E. Third
Tillamook, OR
842-6637

37141

Clatsap County
Lincoln County
Tillamook County

Central Regional Office

Richard Wichols
2150 NE sStudie Road
Bend, OR 97701
382-6448

Crook County
Deschutes County
Harney County
Hood River County
Jefferson County
Sherman County
Wascao County

Kilamath Falls Branch

Office
Gilbert E. Hargreavsas
Box L
Klamath Falls, QR 9785801
884-2747

Klamath County
Lake County



NOTICE FOR ISSUANCE OF AIR CONTAMINANT DISCHARGE PERMIT
June 1, 1981

SYNOPSIS

The Department of Environmental Quality intends to issue Air Contaminant
Discharge Permits to the following sources:

Oregen Portland Cement Co.
Durkee, QOregon

Shale & Limestone Crushing
Permit Renewal

01-0015

Foster Cedar, Inc.

Vernonia, Oregon

Shake & Shingle Mill

New Permit for Existing Source
05-2578

Wickiup Mfg.

Bend, QOregon

Millwork :

New Permit for Existing Source
09-0066

Ralph N. Hakanson
Oakland, Oregon
Rock Crusher

. Permit Renewal
10-0113

Blue Mt. Forest Products, Inc.
Long Creek, Oregon

Sawmill & Planing Mill

Permit Renewal

12-0022

Litwiller Funeral Home
Ashland, Oregon
Incinerator

New Permit

15-0163

Willamette Industries, Inc.
Griggs, Oregon

Plywood Mfg.

Permit Renewal

22-5194

Hills Quarry
Salem, Oregon
Rock Crusher
Permit Renewal
24-2553

Mobil 0il Corp.
Portland, Oregon

Bulk Gasoline Terminal
Permit Renewal

26-2029

Harris Pine Mills
Pendleton, Oregon
Sawmill & Planing Mill
Permit Renewal

30-0005

Eucon Corp. of Idaho

Hermiston, Oregon

Asphaltic Concreste Paving Plant
Permit Modification

30-0066

Newberg River Rock Products
Newberg, Oregon

Redi-mix Concrete Plant
New Permit

36—-6048

Deschutes Ready Mix Sand & Gravel Co.
Portable Plant

Asphaltic Concrete Paving Plant
Permit Renewal

37-0207

Karban Rock, Inc.
Portable Plant
Rock Crusher

New Permit
37-0272




Notice of Issuance
June 1, 1981
Page 2

Valley Brass & Aluminum
Salem, Oregon

Brass & Aluminum Foundry
Permit Renewal

24-0725

Any comments or information required may be submitted to the Department
of Environmental Quality or appropriate regional office. It is intended
that these permits be issued after July 15, 1981.



ANTHONY C.(TONY) KLEIN
DIRECTOR

DEPARTMENT OF PUBLIC WORKS
918 18TH STREET
HOOD RIVER. OREGON  9703i

PHONE: 386-2616

June 3, 1981

Hood River County
Sanitary Landfill

Proposed Landfill Closure Plan (June Edition)

In order to expedite the closure of the existing landfill, while at the
same time prepare adequately for future disposal, and 1imit unauthorized
roadside dumping Hood River County proposes the following actions:

1.

Surface water cutoff ditches will be cleaned, extended and maintained

to limit infiltration and subsequent drainage to the catchment basins

caused by rain falling directly on the fill itself. " If erosion of
the ditches occurs the ditches will be armored with rock or other
suitable material.

"Additional labor has been hired to allow more thorough compaction of

solid waste and control of debris. Daily and final cover will be
accomplished with on site and improted material. On site material

“is culbertson loam and-bald copply locam. Imported material will be

wyeast silty loam. - All these materials are classified ML in the
Unified Soll Classification series.

The attached plans indicate proposed final grades for the landfill
after final cover. All .final grades will be in excess of 2 percent.

"With these grades It is estimated that an additional 40,000 cubic yards

of solid waste can be accommodated, At the present rate of disposal
this should be sufficient to allow an additlional 600+ days of disposal

" at the existing landfill. This will require about 7100 cubic yards of

daily cover material and 19300 cubic yards of final cover material.

Funds are being budgeted to purchase the imported cover material to-

gether with a portable debris screen to reduce litter and suffIC|ent

personnel to operate a sanitary landfill.

Funds are also being budgeted to upgrade and maintain the leachate
collection and disposal system. The primary causes of the occasional
loss of leachate downstream are lack of maintenance to the system and
overloading the pumping capacity because of surface runoff. The

pumps can remove up to 200 gallons per minute when the system is
maintained because of the present lack of surface water diversion up

to 1200 gallons per minute are drained into the catchment basins.

With the cutoff ditches as proposed a maximum of 260 gallons per minute
are expected during the average storm. The peak runoff will also be’

T




1
7

fowered due to temporary storage in the fill itself. With the storage
available in the catchment basins the pumps can keep up with the antici-
pated runoff of the proposed diversions.

Upon completion of the fill the site will be fertilized and soil amend-
ments added in accordance with the County Extension Agent's recommendations.
Seeding with a perennial wheat grass, clover mixture would be accomplished
during the spring or fall. :

Annually, near the end of the rainy season the site will be inspected and
any settlements which cause ponding will be filled and reseeded.

Areas which exhibit reasonahle stability will be planted by the County
Forester with seedling conifers at the rate of about 500 trees per acre.
This will continue until the entire site has been returned to forest use.

The leachate collection system will be maintained until it is determined
that the leachate no longer contains objectionable substances in obnoxiocus
quantities.




ANTHONY C.{TONY} KLEIN DEPARTMENT OF PUBLIC WORKS

DIRECTOR 218 1BTH STREET
HOGD RIVER. OREGON 97031

PHONE: 386-2616
June L, 1981

Summary of Progress -

for
SOLID WASTE DISPOSAL
HCOD RIVER COUNTY
May 1978

Letter from D.E.Q. requiring closure of landfill

Summer 1978
Search for possible a]ternatlves and request for assistance from D.E. Q. staff

Sept 1978
Volume study with cooperation of D E.Q. of existing landfill

Oct 1978

Trip to'Bandon, Ore to investigate modular incineration

Nov 1978
Cost study by staff of 4 alternatives

Dgc_1978

Correspondence with Systech Corporation on modular incineration

‘*ﬂén 1979
Proposal from Systech Corporation for study of alternatives

CApril 1379

Contract with Systech Corporation for study of alternatives

Summer 1979
Study in progress

Aug 1979

Study complete and recommendation to transfer made by Systech Corporation

‘Fall 1379

egotlation and selection of landf:ll outside county

“Dec 1979 -
" Letter from Wasco County Court allowing Hood River County use of the landfill
near The Dalles

Jan 1980
" " Snow emergency

Feb 1980 g

Request by Commission for staff to review cost of alternatives becausé of




significant rise in fuel cost
f
March 1980
Review of cost complete. Request for proposal, preliminary design and
siting study.

April 1980
Proposal received & reviewed

May 1980
Contract with Systech on preliminary design & siting stu@y

Summer 1980
Study in progress

Sept 1980
County Commission request appraisals of sites

Oct 1980
o Appraisals complete and new cost estimates made.

Nov 1980 .
Site selected and option acquired on parcel. Preliminary design and soil
foundation begins.

Jan 1981
~ Systech'completes preliminary design and siting study

Feb 1981
' Submitted to City of Hood River Planning Commission for site plan review.
Condemnation proceedings began.

March 1981
) City completes review and rejects plan

April 1981 |
" Alternate site review and submitted

May 1981 _ .
~ County Commission request additional information and cost study on alternatives
because of public comment and possible new information on economics. Cost study
completed and presented.

June 1981
T 9

‘Winter 1980-1981 : .
" " Note; Hood River County requested D.E.Q. to site a transfer station by their
authority as outlined in the 0.R.S5.% that allow D.E.Q. to site landfills,
It was determined by D.E.Q.  staff that they did not have the authority to

- site transfer stations.




CITY OF Mildred A. Schwab, Commissioner
Terry D. Sandbiast, Acting Director

PORTLAND, OREGON 621 SW, Alder

Portland, (_)regon 97205
BUREAU OF PLANNING (503) 2484253

2 June 1981

Commissioner Joe Richards
Box 10747
Eugene, OR 97401

Dear Commissioner Richards:
The Environmental Quality Commission will be tackling the questionvofvﬂew Source
Review Rules at your June 5 meeting. The City of Portland feels that this regu-
Tation is extremely important and has already committed a great deal of time and
resources to working out a system based on local economic and environmental ob-
jectives.

Based on these findings, we presented comments on these rules at the last
Commission meeting. When the staff response to those comments was released

last week, we did not feel that our major concerns had, in fact, been addressed
and in one case felt that the departments proposed changes exacerbated the prob-
lem rather than retieved it. Questions as compiicated as the New Source Review
Rule are difficult to reach agreement on through written responses. 1 believe
that the Commissioner's decision to have a workshop to continue discussion at
the Jdune 5 meeting is an excellent idea, but I ask that you consider opening
that workshop up for public involvement as well, In particular, we are stitl
concerned about the three points outlined on the attached page. Staff represent-
ing the City of Portland will be available at your meeting to clarify these
points and respond to any questions,

Qur technical analysis has been used as a format for other cities and regulatory
agencies facing these same questions. We hope that our work will not be over-
tooked by Oregon. .

Siyter,
/@z/

ildred Schwab
Commissioner of Public Affairs

MS:CK:db

cc: Environmental Quality Commission
Bi1l Young, Director

Attachment
CODE LONG RANGE SPECIAL TRANSPORTATION HOUSING AND
ADMINISTRATION PLAMNNING PRQJUECTS ' PLANNING POPULATION

2484250 248-4260 2484509 2484254 2485525




City of Portland

The banking requirements still appear to be set up to discourage banking.

The City opposed the banking discount provision (340-20-265) because of the
uncertainty it created for anyone trying to use the banking system. We do
not belijeve that anyone will create a banked credit without some guarantee
that those credits will be available when a firm is ready to use them. A
moratorium with no extension in lifetime is probably even more of a disin-
centive than the previous discounting provision. If a moratorium is declared
and not lifted prior to the end of a credit's 10 year lifetime, the entire
credit is lost. Thus, the change has not addressed the issue at all and may,
in fact, have made it worse.

The City has a basic difficulty with the philosophy that DEQ is using in the
case of using emission reductions created by plant shutdowns and curtailments.
The objective of the banking and offset programs, as they were first conceived,
was to provide a system that would allow continued growth, job creation and
support of a strong local economy without causing airshed degradation. This
rule goes much beyond this idea and actua11y sets DEQ in the position of
making decisicons on what types of emission reductions can be used to allow
growth.

A firm that is having economic problems and needs to curtail production in
order to survive is definitely making an emission reduction (adding less
pollution into the airshed). Yet DEQ has decided that this emission reduc-
tion cannot be transferred to another facility that is not having economic
problems and is in the position of being able to use that reduction to create
new jobs. The department has recocmmended instead that only firms™ that can
reduce emissions through innovative technology should be allowed to provide
emission reductions for growth., While the objective of supporting technologi-
cal development is certainly one that we can all agree to, we feel that the
department should not be setting our economic policy. The DEQ rules should
address the technical implications (permanency and enforcability) of the
emission reductions while leaving local governments the choice of the develop-
ment allowed in its place.

Finally, the City believes that having a 25 ton cut-off for particulate
sources and a 40 ton cut-off for velatile organic compound sources versus ouy
50 ton recommendation for each places an unfair disadvantage on smaller firms.
Although the department did discuss this in the staff report, they did not
mention the growth for smaller firms that is already built into the emission
inventory or the cost of offsets for smaller firms. By DEQ's own estimation,
the reduction from our recommended 50 ton cut-off and the department's 25 and
40 ton cut-offs will only affect 2 more sources per year. Given our present
ozone status, the most likely scenario is that these sources will be search-
ing for particulate offsets. That means that there will be an additional 50
tons of particulate offset under the DEQ proposed rules versus the Grawth
Management recommendations. The estimated average cost to those twe firms
will be $10,000 per ton or an additional $500,000, making this one of the
Teast cost effective measures available to the Commission.




" DAVE FROHNMAYER

ATTORNEY GEMERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
500 Pacific Building
520 S.W. Yamhill
Portland, Oregon 97204

Telnlfhone (503) 229. 57%’:3

William H. Young, Director
Department of Environmental Quality
522 S.W. Fifth Avenue

Portland, Oregon 97204

Re: First Union Management, Inc., dba Mall 205--Failing
. Sewage Main

.

Dear Bill:

This letter outlines a recently discovered, potentially
very serious, pollution source and the steps which have been
taken to correct it.

. On May 5, 19281, Chris Reive of your staff informed me
of a very dangerous situation which had developed regarding

- the sewer main which Mall 205 shopping center then used td trans-

port its sewage from its development approximately 15 blocks
to the City of Portland sewer. Chris told me that in 1970
the Mall 205 developers had connected their sewer pipes to
an abandoned water main without ever having obtained the re-
quired plan approval from the EQC or DEQ. He informed me
that after some suspiciously foul smelling water had been
noticed surfacing on S.E. Stark Street east of 97th Avenue
during the fall and spring of 1980-8l, on March 24, 1981, a
Multnomah County maintenance crew dug up the spot where the
liquid was surfacing. They discovered that the source of
the water was a leak in the sewer pipe that served Mall 205.
In fact, the pipe that was being used as a pressure sewer
main actually was an abandoned water main. About 3C inches
directly below the Mall 205 sewage main they found the
Hazelwood Water District pressure water main. The District
serves approximately 20,000 people in the area. The
District's system is inter-connected and the water passing
through that point could reach all its service areas.

The best that we could establish from sketchy records

rwas that the pipe that Mall 205 was using as a pressure

sewer main was abandoned as a water main approximately 20
years ago, presumably because of its poor quality. When
it originally was constructed is problematic. It is clear
that no one on behalf of Mall 205 has ever submitted plans
for approval of that system. Furthermore, had they sub-




William H. Young
May 22, 1981
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mitted plans they would not have been approved because past
and present criteria and rules require a separation of ten
horizontal feet between sewer lines and lower water lines.

Mall 205 repaired the leak upon request.

Although the identified leak was repaired, the in-
tegrity of the entire approximately 15 blocks of pipe be-
tween the Mall 205 shopping center and the Portland city
sewer was highly questionable. Because it failed there,
it is highly probable that it has failed and would fail at
other points along the line. 1In fact, George Phoenix,
Manager of the District, indicated on May 13 that they
also have identified other points of failure on the :
Mall 205 sewer. The close proximity of the water line to
the sewer line constitutes a serious threat to the health
of approximately 20,000 citizens. That area of the water
main is known to experience low pressure. If a leak in
the water main should occur in an area where the sewer
‘line were failing and should the water main experience
‘negative pressure at the point, for example, because of
a substantial water withdrawal in another part of the
system such as to fight a fire, then sewage could be drawn
into the water system and could be distributed to a sub-
stantial number of people, threatening to cause death and
sickness from water borne diseases. ‘

On April 15, 1981, Stephen Carter, regional engineer
with your Northwest Region, sent a letter to Mall 205 to
the attention of their local manager. In that letter Steve
outlined the facts character121ng them as constituting a
"great threat to public health," cited violations.and pro-
vided copies of our rules and statutes. Additionally, he
requested to receive a response by no later than April 24
outlining what they planned to do to remedy the situation
and threatened enforcement action in their failure to act
promptly. No written response was received by April 24, and
therefore Steve prepared an enforcement referral. On
April 24 Steve did receive a telephone call from Don Zak,
Assistant Vice President-~Maintenance and Construction
for First Union Management, Inc of Cleveland, Ohio, the
company that manages Mall 205. Mr. Zak indicated that he
did not understand the nature of the violations and re-
quested a letter detailing the spec1flcs. He indicated
that he had just received Steve's letter on April 20th and
had not had time to prepare a response. Mr. Zak stated
that they were not prepared to accept responsibility at
that time because they did not understand the problem.
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On May 1 Steve received a letter dated April 28, 1981
from Debbie I.. Moss, Assistant Counsel for First Union
Real Estate Investment, Cleveland, Ohio, basically re-
peating Mr. Zak's message. '
As I indicated above, on May 5 the above information
was related to me over the telephone. I was greatly con-
cerned that there was a grave public health hazard and
that the company which was clearly required to take prompt
action to remedy it had not accepted responsibility and
appeared to be attempting to buy time by establishing a
pen-pal relationship. Therefore, I arranged a meeting
on May 6th between Chris and Van Kollias of your investi-
~gation compliance section and Steve to discuss the matter.
We concluded that immediate remedial action by First Union
was necessary. Therefore Van planned to serve a civil
penalty five day notice. We also decided to hold meetings
with all the interested governmental units and First Unlon
as soon as possible. We plcked May 13. -

Steve gave me copies of the file which I reviewed.
I unsuccessfully attempted to contact Ms. Moss in Cleveland.
The next morning, May 7th, I reached her and told her in
no uncertain terms that we had a serious health hazard and
invited First Union to send a representative to our May 13
meeting in our conference room. In essence I told her that
we had no intention of being involved in a time consuming
letter exchange campaign and demanded that the problem be
resolved immediately.

On May 7th, the investigation and compliance section
sexrved a civil penalty five day notice upon First Union's
local corporate registered agent. On Friday, May 8th, I
received a telephone call from Greg Mowe, an attorney with
the Stoel, Rives, Boley, Fraser and Wyse law firm in
Portland. Mr. Mowe indicated that he had just been con-
tacted by First Union regarding the five day notice. I
invited Mr. Mowe to my office and fully explained the
situation. I invited him to attend our meeting on
May 13th. I informed him that our demands were that the
sewer pipes be relocated accordlng to DEQ approved plans
and spe01flcatlons and that in the interim we would
probably require that the existing sewer main be abandoned
and that the sewage be pumped to a holding tank and hauled
to a sewage treatment plant instead. I told him that the
purpose of the May 13th meeting was to allow them to out-
line how and when they proposed to correct the problem.

On Wednesday, May 13, at 1:30 p.m. a meeting was held
in our conference room. At that meeting were representatives
of the Oregon State Health Division, the DEQ, Multnomah
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did not send a representative. At this preliminary meet-

ing, we reached a consensus that we should demand that the
sewer pipe be relocated and that in the interim the sewer

pipe should be abandoned and the sewage be pumped and hauled
to a sewage treatment plant. At 2:00 p.m. Gail Achterman, an
attorney with the Stoel, Rives firm representing First Union,
and Charles Foster, an engineer with the consulting firm of
Landeco, Inc. of Tucson, Arizona, which is First Union's
consultant, appeared at the meeting as invited. I outlined
our demands and invited them to outline their schedule for
resolving the problem. Ms. Achterman stated that they would
relocate the sewage line as soon as possible but that abandon-
ing the sewage line during construction and pumping and haul-
ing to a sewage treatment plant was out of the questlon because
it would be financially prohibitive. After I again outlined
the grave health hazard, George Birnie, attorney for the
Hazelwood Water District, stated that because of the duty that
the District owes its customers, the requirement that First
Union immediately abandon the existing sewer line was not
negotiable. He indicated that he would have to recommend

to the Board of Directors of the Water District that they file
a law suit to require use of a holding tank and hauling to a
sewage treatment plant. I stated that my recommendatlon to
you would be the same. The meeting broke up.

The next morning Mr. Mowe telephoned me. He indicated
that First Union was lining up local contractors to do the
relocation job immediately. They were doing the pricing
work and would get started as soon as possible. He stated
that in order to expedite the job they were not bidding it
out as they usually would. Mr. Mowe stated that it would
cost $20,000 to $30,000 a week to pump to a holding tank and
haul to a sewage treatment plant and that they did not want
to do that. I repeated that the health issue was not bargain-
able. 'l stated that I was of the opinion that at that point
they were making satisfactory progress but that I wanted a
commitment that day regarding the hauling. = That afternoon Mr.
Mowe called me to inform me that First Union was trying to get
the tanker that they used on a prev1ous occasion when the
sewer pipe was plugged. First Union had not yet contacted
him to confirm that those arrangements had been made. Mr.
Mowe promised to call me the next morning with a confirmation,
or the reasons why he had not obtained it.

On the morning of Friday, May 15th, Mr. Mowe telephoned
me. He informed me that First Union had contacted their
previous contractor which will haul the sewage. He stated
that First Union will also retain a local sanltary engineer
to consider alternatives to hauling and pumping for proposal
to us if feasible. I told Mr. Mowe that we wanted the haul-
ing commenced immediately but that his client would have to
contact Bob Gilbert of the Northwest Region for an approval.
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I informed him to do that that day so that the hauling could
be commenced that day or the next (Saturday, May l6th) at the

- latest. I further informed Mr. Mowe that the existing sewer

pipes will have to be cleaned out and sealed as scon as possible
and that they would have to provide adequate assurances that the.
pipe would not be used again. Finally, I requested him to send
me a letter confirming what they have agreed to do and provid-
ing me with reasonable schedules for completing the work. En-
cloged is a copy of that letter to me dated May 15, 1981.

Later that morning Mr. Birnie, the Water District's
attorney, telephoned me to inform me that the Board had met
the previous night and authorized a law suit against First
Union. I told him what had happened. We both agreed that
neither of us should sue unless and until First Unlon fails
to meet its commitment.. : ;

On May 18, 1981 First Union disconnected the sewer and
began pumping and hauling its sewage.

I think that we are well on our way to resolving what
potentially could have been an environmental disaster. Once
I got their attention, First Union has acted promptly. I am

-encouraged by their present cooperation. If they continue,

we have every reason to believe that the problem will be
finally remedied guickly and a catastrophic health hazard
averted., Now that they have committed themselves to the
$5,000.00 a day pumplng and hauling expenses they will have
a very great incentive to complete the project quickly. By
the same token, we have committed the DEQ to expediting all
necessary reviews. If, for any reason, First Union should
falter, you should take prompt and immediate action. Until
then, or the completion of the project, 1 recommend that
you withhold further enforcement action. If the project is
completed promptly without incident, I would recommend that
you give serious consideration to closing the case.

Please call me if you have any questions.

Sincerely,
/3 Kobert L. Hagkind

Robert L. Haskins

be _ Assistant Attorney General
enclgﬁﬁre :
cc: VEQC .

Fred Bolton

Oregon State Health Division

George E. Birnie

Multnomah County Environmental Services-—-Permit Section

Harold Sawyer -

Bob Gilbert
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Poit of Portiand

Box 3529 Portiand, Oregon 97208
503/231-5000
TWX: 910-464-6151

June 3, 1981

Mr. Joe B. Richards
Environmental Quality Commission
P.0. Box 1760

Portland, OR 97207

Dear Mr. Richards,

At the April 24, 1981 Environmental Quality Commission meeting
comnission members requested that a workshop be held with the
Department of Environmental Quality staff to address questions
raised at the meeting regarding DEQ's New Source Review Rule and
Plant Site Emissions Limit Rule., These are scheduled for adoptiomn
at the June 5, 1981 EQC meeting.

DEQ has not held a workshop and has instead scheduled a workshop
session to be held during the June 5 meeting. DEQ staff has not
stated if public comment will be allowed at this meeting. Due to
the length and complexity of the testimony presented at the
April 24 hearing, we believe it is critical that the Commission
allow public comments at the June 5 meeting.

Sincerely,

/Y
J @Wx&?&,

I. "James Church
Deputy Executive Director

cc: Bill Young
Lloyd Kostow

Offices also in Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Chicago, Pasce, Washingion, DC.
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-
(503) 686-7618

LANE REGIONAL 1244 Walnut Street, Eugene, Oregon 37403

AIR POLLUTION AUTHORITY Donald R. Arkell, Director

May 22, 1981

Joe Richards, Chairman
Environmental Quality
Commission

P.0O. Box 1760
Portland, OR 97207

RE:  Preposed Open Burning Rules

Dear Mr. Richards;

LRAPA appreciates the opportunity to review the draft revisions
to the preposed Open Burning Rules prior to final action by the EQC.
There are several provisions of the draft dated 05/05/81 which merit
some additional comment.

1. The proposed definition of boundaries for restricted zones for
construction, demolition, and domestic open burning are now
proposed for Lane County, as suggested in LRAPA and lLocal Fire
District testimony. That provision is still supported by the
Authority.

2. The requirement to extinguish fires two hours before sunset is,
in our view, unenforceable for domestic burning in rural areas.
There is substantial incentive for individuals to do such burning
during the late afternoons, after normal working hours, and we
believe that rescurce constraints on fire districts in rural areas
will cause this rule to have a generally ltow enforcement pricrity.
LRAPA's recommendation is that the current dawn-to-dusk burning
hours he retained.

3. The LRAPA Board proposed that a single, nine-month burning season
be instituted for domestic open burning in place of the current
two-season burning year. The reasons for this proposal were
that:

A. There is expressed desire from the rural areas of Lane
County to provide additional time for disposal, by burning,
of yard debyris, because of Timited opportunity to do so
during the Spring and Fall burning seasons.

Ciate of Oregen Ambient concentrations of Particulate Matter from domestic

pmﬂMMTOkENWRMWENMLQUMHYDPEH burning would not increase, as long as it is conducted
% [E {; [5 E [] only on days of good atmospheric ventilation.

MAY 26 1381
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C. That the cost of administering the domestic burning permit
program by the Fire Districts would be cut substantially
by reducing the number of permits necessary each year.

We reaffirm our position that a single season is easier to manage
and, with vigorous enforcement, will not cause increases in Ambient
Particulate concentrations.

In taking the above positions and in developing recommendations for
the State Rules which appiy to Lane County, it is recognized that
restrictions on open burning are necessary in areas of the State where
there is high population exposure potential or unacceptible air quality.
We believe that the recommendations above are modest, and do not endanger
that precept. They will, however, provide a measure of relief in those
areas where alternative disposal is not reasonably available, and will
provide sufficient flexibility within which the Authority and the
local Fire Districts can administer effective open burning controls.

It is requested that you give serious consideration to LRAPA's
comments and testimony, as well as that of the Tocal Fire Oistricts in
Lane County.

Sincerely,

V/iii£{ f{)éﬁmxﬁigﬂJ

Bill Hamel, Chairman
LRAPA Board of Directors

DRA/mJd




ATTACHMENT ITEM J

Pl

In the . ¢ircuiT . . . Court of the State of Oregon

for the County of . HOOD RIVER . ..

GLENH ALBEPT ELEVI‘IS and \OSIED’AEBLEVIJS
':husband and wife,”

e
_HOOD RIVER COUNTY and STATE OF OREGON, THE DEPARTMENT | wo.. 8762...
TOF ENVIROIMMENTAL QUALTTY, )

- mvenecnnsaes - . SUMMONS

-0 HOOD. RIVER. COUNTY. 2nc. STATE. OF. OREGON,. THE. DERARTIENT OF ENVIROWMENTAL
QUALITY... e e e e et
.'.".....--..'.'.'.'_'..........-.'_'_'.'.'.'.'.'.'.'.'.'.'f_'_".fff_'.'....'.'_'.'.'.....'.'f.'..-..................._..........'.'.'.....'.'.ﬁ:.f.'.'.f.'f.'.'.ffffff:f.fffffﬁff_'.'.'.'.'.'f_'.'fff.'.f_'.ff.‘f.'.'_'.'.'_'_'f.'.'.'.'_"'""' Delfendant...S..

You are hereby required to appear and defend the complaint filed against you in the above entitled actrian
within thirty (30) days from the dare of service of this summoans upon you, and in case of your fajlure to do so, for
want thereof, plaintiff(s) will apply to the court for the relief demanded in the complaint.

NOTICE 70 THE DEFENOANT: READ THESE PAPERS CAREFULLTY!

You must anpea:‘" in this case or the ocher side will win automati.
cally. To "appear’ you must {ite w1th the court a legal paper called a
“motion” or “answer.” The “moticn” or "answer” must be yiven to the
court elerk or administrator within 30 davs along with the required
filing fee. It must be in proper form and have proof of service on the /S] Teun:Ls Wye?‘s . L
plaintirf's attorney or, if the plaintiff does not have an attorney, SICNATURE OF OREGAN AL4I0ENT attommer 7
proof of service upon the plaintiff,

If you have any questions, you should see an attorney immediately.

__TEUNIS WYERS
At rormeyn ko ol batn sadas 7
——— P. 0. Box 417
Hood River, Oregon 97031

STATE OF OREGON; } . (503) 386-2221

County of ... o ood River

I, the undersigned attorney of record for the plaintiff, certify that the foregoing is an exact and complete copy

of the original summons in the above entitled action. .

ATTORNEY OF RCCORD FQ AIHYIFF s

TO THE OFFICER OR CTHER PERSON SERVING THIS SUMMONS: You are Rereby directed tc serve a true
copy of this summons, together with a true copy of the complaint mentioned therein, upon the individual(s) or other
legal entity(ies) to whom or which this summons fs directed, and to make your procf of service on the reverse hereof
or upon a separate similar document which yvou shall attach hereto,

Post office address at which pupers in the above entitled action /s/TeunlSWyerS .
may be served by inail. ATTORMEY (S] FOR PLAINTIFFIS:
Vim. ¥. Young, Direccor state of Qregon
..... THE STATE .QF. .QREGQOU. ... DEPARTMENT OF ENVIRONMENTAL QUALITY
THE DEPARTMENT OF EHVIRCNMENTAL QUALITY W B EEEIY E
—222.8W . 3eh .
“Portland, Oregon 87264 MAY 2 1981
NAME POST OFFIGE ASCATSS AND TELERmONE NumaER T , 94?
-1- QFEICE OF THE DIRECTOR
PAGE 1—=SUMMONS . FORM No, 190—CIRCUIT Q2 DISTRICT COURT SUMMONS

cs STEJCNS MESS LAW FLW.S3., FORTLAND, ORL,
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IN TEE CIRCUIT COURT OF THE STATE OF OREGOY_' . " T iy
FOR THE COUNTY OF HOOD RIVER
. M 18 4 s¢ PH8)
GLENN ALBERT BLEVINS and ROSIE urni of
MAE BLEVINS, husband and wife, REEGHLS and ALSLHSMERT
SEFUTY

Plaintiffs,
No. % ToL

COMPLAINT

vs.

)
)
)
)
)
)
HOOD RIVER COUNTY and STATE OF )
OREGON, THE DEPARTMENT OF ENVI- )
RONMENTAL QUALITY, )
E )
)

Defendants.

HUISANCE

For a First Cause of Action, plaintiffs allege:

I.

At all times material hereto, plaintciffs claim ownership of
the real property described in Exhibit A, hereinafter referred to
as 'plaintiffs’ property'. Upoé plaintiffs’ property is sictuated
plaintiffs' home, various outbuildings and a spring or springs
used by plaintiffs as a source of drinking water and for other

—

purposes.
1.
At all times material hereto, deféﬁdant HOOD -RIVER COUNTY was
a duly existing county formed under the laws of the Sﬁéﬁe of
Oregon. Defendant HOOD RIVER COUNTY owned adjacent redl property
to the South of plaintiffs’' property, consisting of parcels lying
in Section 10, Township 1 North, Range 10 East of ﬁhe Willamette

Meridian,

111
Page 1.
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I11.

In or about Februwry 14]; defendant HOOD RIVER COUNTY con-
structed and commenced the operation of an open garbage dump or
sanitary landfill. Since that time defendant KOOD RIVER COUNTY
has operated said dump, or caused it tc be operated, on a contin-
uous basis, and is doing so at the present time.

Iv.

Said dump has running from it and onto plaintciffs' property,
a certain effluent or leachate, which is offensive in smell and
appearance and contains various substances of a toxic, rotten,
filthy and foul nature. Defendant HOOD RIVER COUNTY has allowed
this condition to exist since shortly after the opening of this
dump, and has failed to take corrective measures to mitigate or
eliminate damage caused thereby to the plaintiffs. This condition
continues unchanged, is causing further damage on a daily basis,
and is expected to continue indefinicely.

V.

The water and £ilth comprising this leachate has come upon
plaintiffs' property in such quantities as to render portions
thereof unfit for use, and also to contaminate plaintiffs’ source
of domestic and livestock water, and to create such a stink and
smell as to deprive plaintiffs of the use of a portiom of their
property. Plaintiffs have in consequence thereof sustained damage
in the amount hereafter zalleged.

NEGLIGENCE
For a Second Cause of Action, Plaintiffs allege:

Page 2 - COMPLAINT
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VI.

Paragraphs I through III of the First Cause of Action are in-
corporated by reference.

VII. ‘

At all times material hereto defendant THE DEPARTMENT OF ENVI-
BOIIMENTAL QUALITY was an existing administrative agency, duly
formed under the laws of the State of Oregon, charged with monitor-~
ing compliance with and enforcement of regulations affecting solid
waste disposal sites in the State of Oregon.

VIII.

Defendants were negligent in one or more of the following
particulars, causing damage to the plaintiffs as hereirnafrter
alleged:

4. In selecting a dump site with characterstics which does
not protect contiguous land from leachACQ runoff;

B. 1In situating the sump on the site in such a manner that
contiguous properties were not protected from leachate runofi;

C. 1In selecting a dump operational design which was inade-

quate in its failure to prevent a leachate problem;

D. In operating the dump in a manner which cause the emissicn

of the leachate as alleged above;

E. In failing to detect the leachate problems early enough t

take measures to correct the problem;

F. In failing to take measuresto correct the leachate proble

when placed on notice of its existence, or to take any measures to

S < S o

minimize its effect on plaintiffs.
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G. In failing to instruct dump operators properly regarding
methods to prevent or minimize leachate problems and in failing to
properly supervise dump operators who may not have employed those
metheods;

H. In failing to operate said dump in compliance within ap-~
plicable clean water and solid waste regulations.

IX.

As a result of the negligence of the defendants, plaintiffs’
property has become polluted and contaminated, and a portion
thereof has been rendered unfit for use by plaintiffs.

X.

Since a short time after the cpening c¢f the dump, defendants
knew or should have known that a nuisance would be created thereby
and that the plaintiffs' property would be contaminated and
polluted.

XI.

As a result of said contamination and pollution, plaintiffs
h;;e been damaged in an amount which is undetermined at the
present time, but which does not exceed the fair market value of
the plaintiffs' property, $110,000.00.

INVERSE CONDEMNATION
For a Third Cause of Action, plaintiffs allege: =
X1L.

Paragraphs I through IV of the First Cauge of Action are

incorporated by reference.

iy
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XIII.

The contamination and pollution suffered by plaintiffs as a
result of the leachate from the afcrementioned dump has restricted
and interfered substantially and unreasonably with the common and
necessary use and enjoyment of plaintiffs' property and has des-
troyed a portion thereof.

XIV.

As a result thereof the fair market value of plaintiffs’' prop-
erty has been substantially diminished in an as yet undetermined
amount not exceeding $110,000.00.

xv.
Plaintiffs' property has thereby been taken for a public use

without just compensatiomn.

XVI.

It has been necessary for plainciffs to retain the services of

an attormey to assert their rights in this matter, and if success-
ful, they are entitled to a reasonable attorney fee award under

ORS 20.085.

WHEREFORE, plaintiffs pray:

A. For judgment against defendants for damages in an amount tg
te determined, not exceeding $110,000.00,

B. For an injunction against defendénts requiring them to
take what measures are necessary to abate the nuisance and prohibid
further damage,

C. For judgment against defendants for their attorney's fees,

costs and disbursements incurred herein, and
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1 D. For such other relief as the Court may deem just.
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PLAIUTIFFS' REAL PROPERTY

The Southeast quarter of Government Lot 12, and all of
Covernment Lot 13, Section 3, Township 1 Horth, Range
10 East of the Willamette Merician, in the Councy of
lood River and State of Oregon, EXCEPTIIG THEREFROV
that portion conveved to J. Arlie Brvant er ux.,
récorded June 23, 1977, as Recorder's Fee Ho. 771450,

Film Records.
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“béf\ CERTTFIFD VATL RESTRICTFD DELIVERY

RETURN RECEIPT REGLESTED

Mr. William H. Young, Director
State of Oregon

Dept. of Envirormental Quality
522 SW Sth

Portland, Or. $7204
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ANTHONY C. (TONY) KLEIN

DIRECTOR
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DEPARTMENT OF PUBLIC WORKS
918 18TH STREET
HOOD RIVER. OREGON 97031

PHONE: 386-2616

TO: BOARD OF COMMISSIONERS

FROM: ANTHONY C. KLEIN, DIRECTOR OF PUBLIC WORKS

SUBJECT: STAFF REPORT - SOLID WASTE DISPOSAL ALTERNATIVES

DISCUSSION:

As requested, Pubiic Works has again reviewed the economic's of
several alternatives for our solid waste disposal.

In order to evaluate the alternatives we have discussed the possibility
of revenues from two sources; Diamond Fruit Co. and Pacific Power &
Light. The staff of both of these organizations have been very helpful.

Also | would like to thank Mr. Pete'Harris, City Engineer, John Rath &

Don Durr of Hood River Garbage, and Mr. Clem Pope for assisting us in
collecting information. '

Enclosed is a list of persons we talked with.

The first step after collecting the additional information was to
determine the type of operation of the alternatives, then the capital
costs were estimated. Page 4

Second we then evaluated all operating costs and possible revenues.
Page 5 This gave us the Tirst year cost for all the alternatives.

The next step is to estimate the future cost. Inflation and the rising
cost of energy are the factors that will govern the future cost. We

can only suppose what the rate of increase will be for inflation and
energy cost so it was determined that we look at several different
variahles to determine how sensitive the alternatives will be to changes.
We selected one incinerator and one transfer alternative to estimate
future cost. On pages 6 to 8 gives the summary of the variables and

how they compare with present dollars.

Also we did a mileage estimate on several sites discussed. We used

- the 1980 census and divided the county into areas as done on the 1980
‘census. We assumed all garbage was collected and based the numbers of

trips on the present operation of Hood River Garbage Service. Pages
9 to 11 shows the total number of miles driven per year for 5 sites.

We discussed with Pacific Power & Light the revenue from productng
electric power. They are very interested in buying power but the -
price for kilowatt hour varys based on several options. See letter from
Kurt [hde Page 12. "
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We discussed with Diamond Fruit staff the possibility of furnishing
steam for the cannery operation in Hood River. They are evaluating
their needs and will have a report back to us shortly.

Based on all discussion and reevaluation | recommend that we continue

to site a transfer station in an industrial area and design the facility
for future conversion to an incirerator. This will allow the county the
greatest flexability for any future problems or advantages.

Yours truly, ot
Anthony C. Klein,
Director of Public Works




HOOD RIVER COUNTY SOLID WASTE OPTIONS

Capital Outlay

Fﬁsﬁtt 4

[ncinerator

Transfer Volume Reduction

Johnson 0dell  Neal Cr Landfill Johnson Odell  Neal Cr Landfill
Capital Costs :
Land 120000 80000 ) 120000 80000
R/W Acquisition 10000 . 10000
OFf Site Impvts 6500 1000 70000 6500 1000 70000
Utilities 20000 20000 55500 84000 20000 20000 55500 84000
Sitework 122600 96000 113300 104200 : 122600 96000 113300 104200
Pub Regmts 17000 17000
Structure 116100 116100 100000 100000 125000 125000 110000 110000
Subtotal 402200 313100 348800 288200 411100 322000 358300 295500
Equipment , _
Basic Equip. . --..25000. .25000 ... 25000 . 25000 751000 751000 751000 751000
Heat Recovery '
EPecf Gen .
Loader 15000 15000 15000 15000 15000 15000+ 15000 - -15000 -
Tractor 56000 56000 56000 56000 '
Trailers 48000 48000 48000 48000
Subtotal 144000 144000 144000 144000 766000 766000 766000 766000

Total 546200 457100 492800 432200 1177100:1088000 1124800 1061500



Taa s D

HOOD RIVER COUNTY SOLID WASTE OPTIONS

Annual Costs

Incinerator

Transfer Volume Reduction -
"Johnson 0Odell Neal Cr Landfill Johnson 0Odell Neal Cr Landfitl

Labor

Supervisor ‘ 1 31100 31100 .°31100 31100
Operators 13 35450 35450 35450 35450 A 98400 98400 98400 98400
Truck Dr 1 27500. 27500 27500 = 27500 i 6900 6900 6900 6900
Gen Maint ‘
Building 1200 1200 1000 - 1000 1300 1300 1100 1100
Equipment 1300 1300 1300 1300 37600 37600 37600 37600
Utilities |
Electricity 3000 1850 1500 1500 7000 k000 4000 k00O
Aux Fuel 10600 10600 16700 16700
Other 1000 1200 800 . 800 1000 1200 800  '800
Loader 5200 5200 5200 5200 5200 5200 5200 5200
Disposal f
Transport 38150 38750 39350 42700 5600 5800 6000 7100
Disposal 56420 56420 50700 50700 3000 3000 3000 3000
Site Amort. .. 53900 41900 46700 38600 55000 43100 48000 3§600
Equipt Amort. 25490 25490 25h90 25490  12%20 102550 102550 . 102550 102550
Subtotal 248610 236260 235990 230240 365250 350750 361350 354050
income

Net Total 258610 236260 235990 230240 365250 350750 361350 354050
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“Loeation T Per Year  Miles
City (12th ¢ May) 8 804 6432
West City (Frankton) 8 222 1776
South City (Brookside) 61 136 884
Westside (Country Club) 7 96 672
Dak Grove (Portland Dr.) 5% 640 3520
Eastside (Panorama Pt.) 6 181 1086 i
Pine Grove (Glass Dr.) 23 209 ‘522
0dell A % 352 176
West Odell (Lippman Rd) 2 135 " 270
Willow Flat | - 23 405 1012.5
Dee 9 183 1647
Trout Ck 102 183 1922
Parkdale 8% 465 3952.5

23872: One Way.
Trans Sta to, Landfi1] | 5333 Round Trip
SRR g 29205 Total -
RAND ROAD
One Way One Way
Dist To Trips Total

Location Stte | Per Year Miles
city {12th & May) 11 804 1206
West City (Frankton) 13 222 333
South City (Brookside) 2% 136 340
Westside (Country Club) 3% 96 336
Oak Grove (Portland Dr.) 6 640 3840
Eastside {Panorama Pt.) 33 181 634

-_Pine Grove (Glass Dr.) 7 209 1463
Odell 9 352 3168
West Odell (Lippman Rd) 9% 135 1283
Willow Flat 10 Log 4os5o
Dee 132 183 2471
Trout Ck 153 183 2836
Parkdale 163 Les 7672

29632  One Way

Trans Sta to bLandfill 2.7 Lok 2181.6 Round Trip

31814 Total




Mites—

g s
West City {(Frankton) 4 222 888
South City (Brookside)r 8 H136.. 1088.
Westside (Country Club) 6 96 576
Oak Grove (Porttand Dr.) 7% 640 4800
Eastside {Panorama Pt.)} ]% 181 271.5
Pine Grove (Glass Dr) 5 209 1045
Odell 8 352 2816
West Odell (Lippman Rd) 9 135 . 1215
Willow Flat 9 Lo5 3645
Pee 153 183 2836
Trout Ck 18% 183 3385.5
Parkdale 15.75 465 7323.75
. . 32100.75 One Way
Trans Sta to Landfill 2 Lok - 1616 Round Trip
33716 Totah_'
'NEAL CREEK
One Way One Way

o K Dist to . Trips Total
Location—} Site ~ Per Year Miles
City (12th & May) S .9 - 8o4 7236
West City (Frankton) 9.5 222 2109
South City (Brookside) 8 136 1088

" Westside (Country Club) . 9 96 864
Oak Grove (Portland Dr.) 7% 640 5800
Eastside (Panorama Pt) 7 181 1267 '
Pine Grove (Glass Dr.) 3 209 627
Odell - 3 352 1056
West Odell {Lippman Rd) 4 135 5ho
Witlow Flat by 405 1822
Dee 114 183 2104
Trout Ck 104 183 1922
Parkdale 103 Lésg L3882
36§T7——_-0ne Way

Trans Sta to Landfill 7.2 Lok 5818 ~Round Trip

36135  Total




““Location.

ity (12th & May)

West City (Frankton)
South City {Brookside)
Westside (Country Club)
Oak Grove {Portland Dr.)
Fastside (Panorama Pt)
Pine Grove {(Glass Dr)
Odell

West Odell (Lippman Rd)
Willow Flat

Dee .

Trout Ck

Parkdale

Trans Sta to Landfiil

._.
-~ O W
N

i
e
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qupgnﬁm. otal:
- Per Year Miles
804 10050
222 2553
136 1536
96 1104
640 6400 |
181 1901
209 1359
352 1760
135 877
Lo5 1215
183 1921
183 1281
L6s 2558
35475
hok 8888

43363

One Way
Round Trip
Total




P -0 Box 500 -
Hood River, OR 97031 , :
May 12, 1981 _ '

Jim Lyon
Dept. of Public Works
Hood Riwver County Shop

Re: Garbage Incineration for Power Production
Dear Jim:

After meeting with you and Tony Klein last week, I have attempted to put
together some of the information you requested. Most of the information
.you requested on the cost to connect to PPEL facilities is wvery site-
specific, but I will try to give you some very general estimates.

Line Costs: It generally runs $600 to $700 per pole for three—phase

line cbnstruction, however, underbuild on existing transmission line
.could run as little as $1.00.per foot. A pole will, in normal conditiomns,
span 250-300 feet. It is present policy that the energy supplier may
also pay an annual maintenance cost if additional line is constructed to
serve only your facility. There may be additional expenses incurred by
the acquisition of property for line right-of-way which could also in-
crease your expense, depending on the site. The costs of transformers
for a typical 480 volt to 12 kva site for 300 kva load, three-phase
service woild run in the neighborhood of $6,000.00, installed.

Switching Equipment: I am enclosing Schedule C to give you a list of
the interconnection equipment regquired. This equipment varies depending
on your generation facilities and would not necessarily be standard to
any facility or site. Because of these variables in your equipment and
‘how it is affected by where and to what facilities of PP&L's you connect
to, the best advice I could give you would be to ask your potential
equipment supplier for his estimate of cost for this type of inter-
connection needs on his equipment. '

Concerning prices paid for your generation, I am enclosing some inform-
ation on incremental energy prices (see Schedule A). This would relate -
to the minimum prices paid for customer-owned generation facilities for
short-tern agreements.

Prices over these amounts may increase based on term of contracts,
reliability, time of delivery, cost of replacing the resource, avoided
costs to PP&L and other factors which affect the value of electricity.




The coptract will include an annual escalation of the basic value of
kilowatt hours delivered. As you can see from the infeormation supplied
by our Contract Services Department, it.is possible for prices to be

as low as 12 mills, or 1.2 cents per kwh, or as high as 80 mills, or

8 cents per kwh (payable in 1986).

The actual value of your generation will have to be evaluated by our
Contract Services Department. If you want more detailed information
on pricing, T will have someone from that department contact you, or
you can view the draft of a contract which I have in my office.

We will be able to give you a more detailed and accurate analysis of
costs when a specific site has been selected.

Yours truly,

Aot LD

‘Kurt Ihde
Senjor Energy Consultant

KI:pkf




Mrs. Richard Kuhn
2419 Hilterest Road, Medford, Oregon 97501
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Mrs. Richard Kuhn
2419 Hillcrest Road, Medford, Oregon 97501
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