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9:00 am CONSENT ITEMS 

OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

August 28, 1981 

14th Floor Conference Room 
Department of Environmental Quality 

522 S. W. Fifth Avenue 
Portland, Oregon 

Items on the consent agenda are considered routine and generally will be acted 
on without public discussion. If a particular item is of specific interest to 
a Commission member or sufficient public interest for public comment is indicated 1 

the Chairman may hold any item over for discussion. 

A. Minutes of the July 17 1 1981, EQC meeting. 

B. Monthly Activity Reports for June, 1981. 

c. Tax Credit Applications. 

D. Request for authorization 'to conduct a public hearing on proposed 
revisions to Oregon Administrative Rules, Chapter 340, State Financial 
Assistance to Public Agencies for Pollution Control Facilities. 

E. Request for authorization to conduct a public hearing on housekeeping 
modifications to noise control-relat9d rules; OAR 340-35-015, 35-025, 
35-030, 35-035, 35-040 and 35-045 and Procedure Manuals; NPCS - 1, 2, 
and 21. 

9: 15 am PUBLIC FORUM 

F. Opportunity for any citizen to give a brief oral or written presentation 
on any environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a reasonable 
time if an unduly large number of speakers wish to appear. 

ACTION ITEMS 

The Commission may hear testimony on these items at the time designated but 
may reserve action until the work session later in the meeting. 

G. Appeal of subsurface variance denial: Gary T. Hubbard, Tillamook County. 

H. Request for variance from Oregon Administrative Rules regulating installation 
of on-site sewage disposal systems within the Clatsop Plains 
{OAR 340-71-460(6) (e) (Appendix J) (a) (HJ, Mr. Weldon Lee, Clatsop County. 

I. Consideration of ad.opting proposed Plant Site Emission Limit and New Source 
Review Rules and proposed revocation of the following existing rules: 

1. Special permit requirement for sources locating in or near non
attairunent areas, OAR 340-20-190 through 198. 

2. Criteria for approval of new sources in the Portland Special AQMA, 
OAR 340-30-005 through 025. 

3. Specific air pollution control rules for the Medford-Ashland 
AQMA, OAR 340-30-60 and 110. 

4. Pre•1ention of significant deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 340-31-125; 
340-31-135 through 195. 

/ J. Appeal of Hearing Officer's decision in DEQ vs. Faydrex. 

(MORE) 
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K. Proposed adoption of Open Burning Rules, OAR 340-23-022 through 
340-23-080: 

1. Make extensive structural and language changes to make rules 
easier to understand and use. 

2. Establish a schedule pursuant to ORS 468.450 for regulation of 
open burning on statewide basis. 

3. Delete provisions establishing a permanent prohibition on domestic 
burning within the Willamette Valley. 

~ L. Requests for variances from the general emission standards for volatile 
organic compounds (VOC) for the following delivery vessels and small 
gasoline storage tanks: 

:. I f £a ::'&l:!-2 Bis _i' Zll!..'..! J 98; IF 9 ; Piittland 

2. Fire District #10, East Multnomah County, Portland. 

3. Arrow Transportation Company, Portland. 

M. Request for variance from OAR 340-30-015, Medford-Ashland AQMA Hogged 
Fuel Boiler Emissions Limitation, by Timber Products Co. 

N. Request for concurrenCe in approval Of a solid waste disposal permit 
for the Troutdale Landfill. 

o. Proposed adoption of amendments to Solid Waste Management Rules, 
OAR 340-61-005, 61-010, 61-020 and 61-025 through 61-040. 

P. Request from Multnomah County for a six-month delay in implementing 
the provisions of OAR 340-71-335(2) (a), Cesspool Prohibitions. 

Q. Water Quality Rule Adoption: Housekeeping amendments ta OAR Chapter 340, 
Divisions 44, 45 and 52, and repeal of Divisions 42 and 43. 

R. Proposed adoption of additions to OAR Chapter 340, Division 41, 
Statewide Water Quality Management Plan. 

s. 208 Nonpoint Source Project: Proposed additions to Statewide Water 
Quality Management Plan. 

T. Request by the Lane Board of Conunissioners to postpone progress under 
certain conditions of the River Road/Santa Clara Intergovernrnent Agreement. 

U. Proposed adoption of temporary rule amending rules for on-site sewage 
disposal, OAR 340-73-055. 

V. VOC variance, Roseburg Lumber Co., Dillard 
WORK SESSION 

The Commission reserves this time if needed ta further consider proposed 
action on any item on the agenda. 

Because of the uncertain time sPan involved, the Conunission reserves the right to deal with any 
item at any time in the meeting except those items with a designated time certain. Anyone 
wishing to be heard on an agenda item that doesn't have a designated time an the agenda 'should 
be at the meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth Avenue, 
Portland; and will lunch in Room 4A, DEQ headquarters, 522 S. W. Fifth Avenue, Portland. 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTY-FOURTH MEETING 

OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

August 28, 1981 

On Friday, August 28, 1981, the one hundred thirty-fourth meeting of the 
Oregon Environmental Commission convened at the Department of Environmental 
Quality, Portland, Oregon. Present were Commission members Mr. Joe B. 
Richards, Chairman; Mr. Fred J. Burgess; Mrs. Mary V. Bishop; Mr. Ronald M. 
Somers; and Mr. Wallace B. Brill. Present on behalf of the Department 
were its Director, William H. Young, and several members of the Department 
staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 s.w. Fifth 
Avenue, Portland, Oregon. Written information submitted at this meeting 
is hereby made a part of.this record and is on file at the above address. 

BREAKFAST MEETING 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. All five of the Commissioners were present, as were several 
members of the Department staff. 

The following items were discussed: 

1. EQC attendance at Goals & Objectives sessions: The Director listed 
for the Commission the tentative dates and locations of the Depart
ment's Goals & Objectives sessions, scheduled to occur throughout 
the fall of this year. The Commission members were invited to attend 
any session of interest to them. It was suggested that staff send 
a memo with the final dates and locations of each session, and the 
Commissioners would confirm with the Department their attendance at 
any session. 

2. Discussion of OAR 340-71-130(11). (Case of home on one lot and 
sewage system on adjoining lot under same ownership.) Commissioner 
Somers presented specific examples of problems in light of the fact 
that this rule does not require the granting of an easement and 
proposed readoption of the old rule language. Assistant AG Ray 
Underwood replied that the rule change did not actually affect the 
way in which the rule is interpreted. He indicated that an owner 
cannot have an easement on his own property, and that it must be 
established when the property is sold. Chairman Richards suggested 
a requirement of notice that would appear in the property deed, and 
staff was asked to prepare a proposal for the next EQC meeting. 
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3. Superfund - briefing: Rich Reiter, Hazardous Waste Division, 
provided a written report. Staff proposes to bring a list of those 
sites needing cleanup to the November 20 EQC meeting. 

4. Field burning update: Jack Weathersbee, Air Quality administrator, 
passed out a written report of DEQ's progress this year in the smoke 
management program. Staff agreed to supply the Commissioners with 
copies of the Director's weekly field burning report to the Governor. 

FORMAL MEETING 

Commissioners Richards, Somers, Burgess, Bishop, and Brill were present 
for the formal meeting. 

AGENDA ITEM A - MINUTES OF THE JULY 17, 1981 MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR JUNE, 1981. 

AGENDA ITEM C - TAX CREDIT APPLICATIONS. 

AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING ON 
PROPOSED REVISIONS TO OREGON ADMINISTRATIVE RULES 

• " 

(, 

CHAPTER 340, STATE FINANCIAL ASSISTANCE TO PUBLIC I 
AGENCIES FOR POLLUTION CONTROL FACILITIES. '-·" 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON 
HOUSEKEEPING MODIFICATIONS TO NOISE CONTROL RELATED RULES; 
OAR 340-35-015, 35-025, 35-030, 35-035, 35-040 and 35-045 
AND PROCEDURE MANUALS; NPCS-1, 2 and 21. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's recommendations for Items A, B, 
C, D and E be approved. 

There was some discussion regarding the length of the last meeting's 
minutes. It was suggested by the Commission that it might be reduced in 
some way. The Commissioners will review the minutes and provide guidance 
on this subject at the breakfast meeting on October 9, 1981. 

AGENDA ITEM M - REQUEST FOR VARIANCE FROM OAR 340-30-015, MEDFORD-ASHLAND 
AQMA HOGGED FUEL BOILER EMISSION LIMITATION, BY TIMBER 
PRODUCTS COMPANY. 

Timber Products Company installed a wet·scrubber on their hogged fuel 
boiler in North Medford. Both Timber Products Company and the Department's _ 
Air Quality staff anticipated that the boiler would meet the Medford-
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Ashland AQMA hogged fuel boiler emission limit of 0.05 grains/standard 
cubic foot. Source testing shows that the boiler cannot meet the Medford 
rule and attempts to modify the scrubber to achieve compliance have 
failed. 

This variance is necessary to allow operation of the boiler while Timber 
Products Company implements another control strategy to bring it into 
compliance. Since preparation of the staff report, the boiler has been 
tested. Preliminary evaluation of the data reveals an emission rate of 
0.055 grains/standard cubic foot or an estimated 5-10 ton/year increase 
in emissions over the time period of this variance. 

The staff report is supportive of Timber Products' request with the 
standard proviso that the company operate the existing equipment at its 
highest efficiency level. 

Summation 

1. The current emission limit for hogged fuel boilers in the Medford
Ashland AQMA with BTU input greater than 35 million BTU's per hour 
is 0.05 grains/standard cubic foot of air corrected to 12% C02. 
Compliance for existing sources was to have been by January 1, 1980. 

2. .Timber Products Company purchased, installed, and is operating a 
medium pressure drop wet scrubber on its boiler in North Medford 
to meet the emission limitation rule. 

3. Source testing to date has shown the boiler/scrubber cannot operate 
in compliance with the emission limitation rule. · 

4. Engineering and source test data reveals that the main emission 
problem is created by salt residues in the dry particleboard (wastes) 
fuel. 

5. Timber Products Company has initiated a formulation change in the 
resins used in particleboard production allowing them to remove the 
salt. 

6. The effectiveness of reducing the emission levels through removal 
of the salt will be ascertained by source test in mid-August, 1981. 
The results of this test will be available in September, 1981. 

7. Timber Products Company has requested that the EQC grant them a 
variance pursuant to ORS 468.345(b) and (c) citing that special 
circumstances and conditions exist and strict compliance would result 
in substantial curtailment or closure of a plant(s). 

8. Timber Products Company has proposed a compliance schedule for 
bringing the boiler into compliance coincidental with the schedule 
on its two (2) particleboard-dryers. 

9. The EQC has the authority pursuant to ORS 468.345 to grant specific 
variances where certain conditions exist as defined by law and may 
condition such variances as appropriate. 
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Director's Recommendation 

Based on the findings of the surrunation, the Director recorrunends that 
the Corrunission: 

Grant a variance from OAR 340-30-01.5, Medford-Ashland AQMA Hogged 
Fuel Boiler Emission Limitations, to Timber Products Company 
conditional upon the Company's adherence to the following increments 
of progress towards compliance: 

1. By no later than October 30, 1981, the permittee shall submit 
a final control strategy, including detailed plans and 
specifications, to the Department of Env~ronmental Quality for 
review and approval. 

2. By no later than January 1, 1982, the permittee shall issue 
purchase orders for the major components of emission control 
equipment and/or for process modification work. 

3. By no later than May 1, 1982, the permittee shall initiate the 
installation of emission control equipment and/or on-site 
construction or process modification work. 

4. By no later than January 1, 1983, the permittee shall complete 
the installation of emission control equipment and/or on-site 
construction or process modification work. 

5. By no later than June 30, 1983, the permittee shall demonstrate 
that the boiler is capable of operating in compliance with the 
applicable Air Quality Rules and Standards. 

6. Within seven (7) days after each item, number 2 through 5 above, 
is completed the permittee will inform the Department in writing 
that the respective item has been accomplished. 

Further, it is understood that a condition of the variance will be 
that the existing boiler scrubber be operated and maintained at peak 
efficiency levels throughout the period of variance, including the 
use of "salt-free" resins. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G - MR. GARY T. HUBBARD--APPEAL OF SUBSURFACE VARIANCE DENIAL. 

Mr. Gary T. Hubbard appealed a variance officer's decision that his 
property is unsuitable for placement of an on-site sewage disposal system. 

Summation 

1. The pertinent legal authorities are surrunarized in Attachment "A". 
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2. On June 25, 1979, Mr. Ken Kimsey evaluated lot 6, Myers Addition, 
Tierra Del Mar Subdivision and determined that a standard subsurface 
sewage disposal system to serve a triplex could be installed. Mr. 
Kimsey issued a Certificate of Favorable Site Evaluation the same day. 

3. The Environmental Quality Commission adopted a temporary rule on 
March 21, 1980, that voided all Certificates of Favorable Site 
Evaluation issued in Tillamook County from January 1, 1974 through 
December 31, 1979. 

4. At the request of Mr. Hubbard, the property was reevaluated on July 14, 
1980, by Department staff. The site was found not to meet the 
Department's minimum standards to install an on-site sewage disposal 
system because of insufficient area on the small lot to place a 
drainfield, with future replacement, to serve a triplex. The property 
also has a fluctuating permanent groundwater table, as indicated by 
mottling, that comes within thirty-six (36) inches of the ground 
surface. The installation of a sand filter system was prevented for the 
same reasons. Mr. Smits also determined the areas of highest ground 
would comply with the Department's minimum standards if a single family 
dwelling with not more than three (3) bedrooms had been proposed. Mr. 
Hubbard was notified of the reevaluation denial by letter. 

5. A variance application submitted by Mr. Hubbard was assigned to Mr. 
Michael Ebeling, variance officer. On July 23, 1980, Mr. Ebeling 
examined the property, and conducted a public information gathering 
hearing. After closing the hearing, Mr. Ebeling received the variance 
record and found the testimony did not support a favorable decision. 
Mr. Hubbard was notified by letter that the variance request was 
denied. He was also informed that the decision could be reconsidered 
if monitoring of groundwater levels by Tillamook County during the 
winter and spring would so warrant. 

6. In June, 1981, Mr. Hubbard inquired about the results of the ground 
water monitoring. Department staff contacted Tillamook County and 
learned that due to workloads the County had inadvertently failed 
to do the monitoring. Mr. Hubbard was then informed that there was 
no basis for reconsideration of the denial. 

7. A letter appealing the variance denial was received by the Department 
on July 13, 1981. 

8. Staff considered other possible options available to Mr. Hubbard 
as a consequence of recent rule adoption. No other option appears 
feasible to serve a triplex. 

9. Mr. Hubbard was notified by letter dated July 16, 1981, that his 
request for appeal would be scheduled for the August 28, 1981 
Canmission meeting. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the findings of the variance officer as the 
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Commission's findings and uphold the decision to deny the variance. 

The following appeared on behalf of Mr. Hubbard: 

Gary Hubbard, property owner. 
Nicholas E. Bailey, attorney, Rid-Waste Environmental Systems. 
James F. Nims, civil engineer, representing Mr. Hubbard. 
Thomas Graham, inventor, Rid-Waste Environmental Systems. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, 
and passed that this item be referred back to the variance officer for 
consideration of further information and to return to the Commis.sion at 
their October 9 meeting. Commissioner Somers voted no. 

AGENDA ITEM F - PUBLIC FORUM. 

Bill Whiteman, Mayor of Cottage Grove, spoke on the grants priority list. 

James L. Johnson, Oregon City Commissioner, spoke regarding the METRO 
resource recovery plant in Oregon City. He is concerned about potential 
air pollution from the proposed facility. 

Jeanne Roy, Portland AQMA, submitted testimony which was read into the 
record. 

No one else appeared at Public Forum. 

AGENDA ITEM H - WELDON LEE--REQUEST FOR VARIANCE TO ON-SITE SEWAGE DISPOSAL 
RULES. 

Mr. Weldon Lee applied for a variance to on-site sewage disposal rules 
for a 7.2 acre parcel of land located in Warrenton, Oregon. His property 
is located within the Clatsop Plains moratorium boundaries which prohibits 
issuance of on-site sewage disposal permits. Mr. Lee is requesting the 
variance to allow construction of a three-bedroom house. 

Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. Mr. Lee submitted an application for site evaluation to the 
Department's Astoria Office. Mr. Gerald Campbell evaluated the 
property and determined the site did not comply with the Department's 
minimum standards for issuance of a construction installation permit 
because of a setback requirement to a roadside ditch, and because the 
property is within an area within the Commission-authorized Clatsop 
Plains Moratorium. Mr. Campbell advised that a variance application 
be made to the Department, with specific suggestions. 

(D0178.K) (2) -6-



3. The Department received a variance application from Mr. Lee, which was 
reviewed for completeness and assigned to a variance officer, Mr. 
Charles Gray. 

4. Mr. Gray examined the proposed site and conducted a public information
gathering hearing. After closing the hearing, Mr. Gray evaluated the 
record and found that an on-site sewage disposal system, limited to a 
maximum daily sewage flow of three hundred seventy-five (375) gallons, 
and installed pursuant to specific conditions, could be expected to 
function property at the site. Mr. Gray recommends the Commission 
find that strict compliance with OAR 340-71-220(2) (i) (Table 1) (6) and 
OAR 340-71-460(6) (e), as they pertain to Mr. Lee's proposed drainfield 
site, are inappropriate for cause, and authorize a construction 
installation permit be issued subject to special conditions. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the recommendation of the variance officer as the 
Commission's findings, and grant variances from OAR 340-71-220(2) (i) 
(Table 1) (6) and OAR 340-71-460 (6) (e). 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM L: 

L(2) - REQUEST FOR A VARIAN::E FROM THE GENERAL EMISSION VOLATILE 
ORGANIC COMPOUNDS, OAR 340-22-107 & 110(3), FIRE DISTRlCT 
Id, PORTLAND. 

L(3) - REQUEST FOR A VARIANCE FROM GENERAL EMISS~ON STANDARDS FOR 
VOLATILE ORGANIC COMPOUND FOR DELIVERY VESSELS, 
OAR 340-22-107, 120(1) (b), 120(3), 120(4) & 137(1), FOR 
THE ARROW TRANSPORTATION COMPANY, PORTLAND. 

When the Commission extended the compliance dates for gasoline facilities 
by temporary rule at its April 24, 1981 meeting, the Department indicated 
that some facilities would still need additional time. 

ITEM L contains two requests for variances from the voe rules. Both are 
recommended for approval. 

Summation - L(2) 

1. Fire District 10 operates six fire stations with gasoline storage 
tanks in east Multnomah County. The fire district has requested a 
variance to operate these fire stations without controls until 
January 1, 1983. 

2. The estimated emissions from this source are 0.2 tons per year. 
Installation of vapor controls is estimated at $2,500. 
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3. The Commission is authorized by ORS 468.345 to grant variances from 
the Department rules if it finds that special circumstances render 
strict compliance unreasonable or burdensome. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
variance from OAR 340-22-107(3), Voe Emission Standards for Small 
Gasoline Storage Tanks, be granted to Fire District 10, for operation 
of gasoline storage tanks at six fire stations in east Multnomah 
County without controls until January 1, 1983. 

Summation - L(3) 

1) Arrow Transportation Company operates a bulk petroleum products 
transporting business in Oregon, Washington and Idaho with a terminal 
at 3125 NW 35th Avenue, Portland. The company requests a variance 
from voe controls for its non-Oregon based tank truck units until 
January 31, 1982. 

2) The necessary equipment was ordered on February 24, 1981, but the 
company has only received enough equipment to be able to have their 
Oregon based units brought into compliance. 

3) The tank truck loads affected are less than 5% of their Oregon 
business or 10 tank truck unit loads per month. · 

4) The Department agrees that conditions beyond the company's control 
prevented the company from bringing all units into compliance. 

5) The Commission is authorized by ORS 468.345 to grant variances from 
Department rules if it finds that conditions exist that are beyond the 
control of the person granted the variance. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
variance from OAR 340-22-107, 120 (1) (b), 120 (3), 120 ( 4) & 137 (1) be 
granted to Arrow Transportation Company for its non-Oregon based tank 
truck units to onload and offload gasoline until January 31, 1982. 
This variance shall be subject to the limit of no more than 10 tank 
truck units per month onloadings of gasoline. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recommendations be approved. 

AGENDA ITEM N - REQUEST FOR CONCURRENCE IN APPROVAL OF A SOLID WASTE 
DISPOSAL PERMIT FOR THE TROUTDALE LANDFILL. 

The City of Troutdale has applied for a Solid Waste Disposal Permit to 
reopen a partially completed landfill on city property. Additional 
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filling, while not absolutely necessary, would facilitate proper closure 
of the site. Proper closure is required under the Department's rules. 

The Commission's concurrence is requested in this matter, since the 
Department is proposing to require less than the highest and best 
practicable measures to control leachate at the site. 

Summation 

1. The existing, inactive Troutdale Landfill cannot be economically 
closed without additional filling. Proper closure is needed to 
minimize leachate generation and prevent the off-site migration of 
methane gas. The City of Troutdale "inherited" this problem and does 
not have money to correct it. Also, closure without additional 
filling would result in contours that would limit future land use. 

2. Requesting the highest and best practical leachate control strategy, 
in strict compliance with the Department's proposed Groundwater 
Quality Protection Policy, would cause economic hardship to the city 
and would be difficult to implement. (Refer to Attachment D for 
review of 340-41-029 as proposed.) 

3. Staff, with the support of the Water Resources Department, believes 
that less stringent controls than those identified in the proposed 
Groundwater Protection Policy are prudent and will adequately protect 
the underlying groundwater. Adoption of less stringent controls is 
referenced in the proposed policy as an alternative which the EQC may 
approve. 

4. The approval of proper landfill closure at this site does not seem 
inconsistent with the Commission's earlier denial of a proposed new 
landfill with similar potential environmental problems. 

5. A proposed solid waste disposal facility permit (Attachment E) has 
been drafted which addresses. the important environmental issues. 

Director's Recommendation 

Based upon the summation, it is requested that the Commission concur 
with the Department's intent to approve the proposed plan and issue 
a permit to allow interim operation and proper closure of the 
Troutdale Landfill. 

Kent Mathiot, consulting hydrologist, recommended that the Commission 
deny the permit. 

Dalton Williams, Troutdale City Council, concurred with the permit 
issuance. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's recommendation be approved. 
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AGENDA ITEM J - APPEAL OF HEARING OFFICER'S DECISION IN DEQ v. FAYDREX. 

DE>';l has acted to revoke 63 permits for subsurface systems to avoid a health 
hazard. 

DEQ's action has been challenged by Faydrex, the permit holder, in a 
lengthy administrative hearing process, which culminated in a Hearing 
Officer's decision supporting the revocation. 

The Commission was asked to review the Hearing Officer's decision. 

Karen Allan, attorney, appeared for Faydrex. 

Robb Haskins, Assistant Attorney General, appeared on behalf of the 
Department. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed unanimously that the Hearing Officer's findings be upheld. 

AGENDA ITEM T - REQUEST BY THE LANE BOARD OF COMMISSIONERS TO POSTPONE 
PROGRESS UNDER CERTAIN CONDITIONS OF THE RIVER ROAD/ 
SANTA CLARA INTERGOVERNMENTAL AGREEMENT. 

The Lane Board of Commissioners has requested a postponement of progress 
until January, 1982 under the Board-EQC Intergovernmental Agreement for 
River Road/Santa Clara. Their request was based on county fiscal 
constraints, pending LCDC action on the local comprehensive plan, and 
HB 2521 regarding incorporation of cities. The staff report analyzes these 
factors and recommends time extensions and coordination with LCDC rather 
than postponement of all activity. 

Summation 

1. On June 3, 1981, the Lane Board of Commissioners requested a post
ponement of progress under the River Road/Santa Clara Intergovern
mental Agreement until January, 1982. 

2. This request has been impacted by recent events, most particularly 
a Compliance Order from LCDC which would affect the subject area and 
require compliance with Statewide Planning Goals by March, 1982. 

3. Condition VII of the Intergovernmental Agreement states that the EQC 
will conduct a public hearing to review progress by no later than 
January 1, 1982. To ensure coordination with the LCDC Continuance 
Order, this public hearing should be postponed until May, 1982. 

Director's Recommendation 

Based upon the Summation: 

1. It is recommended that the Commission extend or waive dates in 
Conditions II, (III would remain dependent upon II), VI and VII 
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of the Intergovernmental Agreement and amend those Conditions 
as follows: 

(a) Condition II: Lane County agrees to adopt a long-term urban 
master sewerage plan for the River Road/Santa Clara area 
no later than the compliance date in the September, 1981 
LCIJC Compliance Order or March 26, 1982, whichever comes 
first. Such plan shall utilize or amend the existing 
"Eugene-Springfield Metropolitan Area Treatment Alternatives 
208 Plan" of April, 1977. This master sewerage plan shall 
specify the method of management, collection, treatment 
and disposal of sewage. 

(b) Condition III: Compliance date remains dependent upon 
Condi ti on II. 

(c) Condition VI: The July 1, 1981 progress report is hereby 
waived. 

(d) Condition VII: The EQC will review the semi-annual 
progress reports mentioned in paragraph VI, above. The 
EQC shall conduct a public hearing by no later than May 
15, 1982 to evaluate progress. Upon review of said progress 
reports, at the public hearing, or at any other time the 
EQC may comment, assist, or take action outside the 
Intergovernmental Agreement including but not limited to 
that described in Oregon Revised Statutes (ORS) 222.850 
through 222.915, ORS 454.235(2), and/or ORS 454.685. 

2. It is further recommended that the Commission seek concurrence 
by the Lane Board of Commissioners regarding the extension of 
Condition VII. If such concurrence is not received, then the 
extension of Condition VII should not be made. 

Roy Burns, Lane County, appeared and spoke on this matter. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM U - PROPOSED ADOPTION OF TEMPORARY RULE AMENDING RULES FOR 
ON-SITE SEWAGE DISPOSAL, OAR 340-73-055. 

The Department was informed that a recent interpretation from the Off ice of 
the State Fire Marshall to the Chief Electrical Inspector had placed the 
on-site materials specifications for pumps and switches at odds with the 
State Electrical Code. To alleviate the ·conflict, staff have proposed 
changes in the standards. 

Summation 

1. The Commission adopted OAR 340-73-055, which sets standards for 
pumps, alarms and controls. 
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2. Some of the requirements of Appendix E conflict with the State 
Electrical Code for explosive atmospheres. 

3. The conflict between the Department's rules, OAR 340-73-055 and the 
State Electrical Code, can be resolved by adoption of a temporary 
rule. 

Findings 

The Environmental Quality Commission finds that failure to act promptly 
will result in serious prejudice to the public interest or the interest of 
the parties concerned, in that on-site sewage disposal systems utilizing 
electrical components cannot be approved without being in conflict with the 
State Electrical Code. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the proposed temporary rule amending OAR 340-73-055 
as set forth in Attachment C. 

Jerry Ross Hydronix, Inc., suggested some amendments to the temporary 
rule. Staff incorporated those changes into "Attachment C" to this staff 
report. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation, including 
Attachment C .as amended, be approved. · 

AGENDA ITEM I - CONSIDERATION OF ADOPTING PROPOSED PLANT SITE EMISSION 
LIMIT AND NEW SOURCE REVIEW RULES AND PROPOSED REVOCATION 
OF THE FOLLOWING EXISTING RULES: 

a. Special Permit Requirement for Sources Locating In or Near 
Nonattainrnent Areas, OAR 340-20-190 through 198. 

b. Criteria for Approval of New Sources in the Portland Special 
AQMA, OAR 340-30-005 through 025. 

c. Specific Air Pollution Control Rules for the Medford-Ashland 
AQMA, OAR 340-30-60 and 110. 

d. Prevention of Significant Deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 
OAR 340-31-125; 340-31-125 through 195. 

A public hearing was held on the proposed plant site emission limit and 
new source review rules before the Commission on April 24, 1981. 

The issues raised at the public hearing and in subsequent written testimony 
were addressed in a staff report prepared for the June 5, 1981 EQC meeting. 
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Subsequently, a workshop was held by the Commission on June 30 and July 
1, 1981. The rules were discussed further at the last commission mee.ting 
on July 17, 1981, and a number of issues were raised. At that meeting, 
the Commission agreed to continue discussion of the tax credit issue and 
the remaining issues that were not addressed at the last meeting prior 
to considering the Director's recommendation to adopt these rules. 

The staff has prepared a report which was provided to the Commission in 
response to the issues raised at the last Commission meeting. 

Summary 

1. At the July 17, 1981 EQC Meeting, the Commission approved several 
changes to the proposed PSEL and NSR rules and identified five areas 
for further discussion at the August 28, 1981 EQC Meeting. 

2. It appears that the tax credit motion adopted at the last meeting 
should be reconsidered in light of legal, equity, and administrative 
problems concerning this motion. 

3. The application of the Plant Site Emission Limit Rule to Martin
Marietta and Oregon Steel was found not to create particular 
problems for those sources. 

4. The Department has clarified, in resp6nse to several commentors, that 
the proposed rules allow specific control strategy regulations to be 
used as the baseline in establishing Plant Site Emission Limits. 

5. The Commission indicated at its July 17, 1981 meeting, its intent 
to continue discussion of the remaining issues in the Addendum Report 
to the July 17, 1981 Staff Report, and to discuss staff responses 
to comments from EPA as set forth in the July 17, 1981 Staff Report. 

Director's Recommendation 

Based on the above Summary and the Summaries of the June 5, 1981 and 
July 17, 1981 Staff Reports, it is recommended that the Commission 
adopt the proposed rules (OAR 340-20-220 through 275 and OAR 
340-20-300 through 320) as amended and attached hereto and revoke 
the existing rules for Plant Site Emission Limits and New Source 
Review. 

Jack Weathersbee, Air Quality Administrator, explained to the Commission 
how the tax credit issue could be treated differently if not included as 
a part of this rule. 

After discussion, it was MOVED by Commissioner Burgess, seconded by 
Commissioner Brill, and passed that the Commission delete language adopted 
at the last meeting, included as "Background, No. l" in the Staff Report, 
and reading, 

" ... except any such emission reduction attributable to 
facilities for which tax credit has been received on or 
after January 1, 1981, may be banked or used for 
contemporaneous offsets but may not be sold without 
reimbursement of the tax credit." 

(00178.K) (2) -13-



and further asked staff to return to an EQC meeting in two or three months 
with a fairly comprehensive review and assessment of the tax credit 
program, including the need for regulation, possible abuses, etc. 

Commissioner Somers voted no. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed to add to 340-20-320(d) suggested language from page 2 of 
Northwest Pulp~&-Paper's August 25 letter, as follows: 

" ••• When such demonstration is being made for changes to the PSEL, 
it shall be presumed that ambient air quality monitoring shall not 
be required of the applicant for changes in hours of operation, 
changes in production levels, voluntary fuel switching or for 
cogeneration project unless, in the opinion of DEQ, extraordinary 
circumstances exist ••• " 

Commissioner Somers voted no. 

After the Commission was assured that all of EPA's concerns had been 
considered in formation of this rule, it was MOVED by Commissioner Burgess, 
seconded by Commissioner Bishop, and passed that this rule be adopted, 
incorporating all amendments recently made. 

Commissioner Somers voted no. 

AGENDA ITEM K - PROPOSED ADOPTION OF OPEN BURNING RULES, OAR 340-23-022 
THROUGH OAR 340-23-080: 

a. Make extensive structural and language changes to make rules 
easier to understand and use. 

b. Establish a schedule pursuant to ORS 468.450 for regulation of 
open burning on a statewide basis. 

c. Delete provisions establishing a permanent prohibition on 
domestic burning within the Willamette Valley. 

ITEM K proposes a revised set of general open burning rules for the.state. 
These rules have been under development for two years. Conferences have 
been held with a number of public agencies and extensive hearings were 
held throughout the state. The public testimony gained through this 
process has resulted in a number of changes in some areas of the proposed 
rule. 

Significant regulatory elements of the proposed rules are: 

1. Establish spring and fall backyard burning seasons in the 
Willamette Valley, including Portland. 
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2. Establishment of a "schedule" for classifying burning days 
statewide for all open burning. 

3. Exempting agricultural burning east of the Cascade Mountains. 

4. Allowing LRAPA to set backyard burning seasons and hours specific 
for Lane County. 

The proposed rules are compatible with the new legislation requiring 
allowances for backyard burning throughout the state. 

Summation 

1. The Department has proposed a revised structuring and wording for 
administering open burning in the state. This effort clarifies the 
effects of the rules and simplifies application of the rule to 
specific locations and specific types of burning. 

2. Hearings were held in eight locations throughout the state to receive 
public testimony. 

3. A ban on backyard burning, which has been a part of the rules in the 
past, has been abandoned for the present because: 

(a) New legislation precludes a ban without certain findings by the 
Commission. 

(b) Some local governments were having difficulty in providing 
alternatives for their constituents. 

(c) Strong public demand. 

4. Changes have been made to reflect public testimony, clarify the 
language of the rules and streamline their use. 

Director's Reconnnendation 

Based upon the Sunnnation it is recommended that the Commission adopt 
the proposed open burning rules, OAR 340-23-022 through 340-23-080, 
in Attachment E. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and 
passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM 0 - PROPOSED ADOPTION OF AMENDMENTS TO SOLID WASTE MANAGEMENT 
RULES, OAR 340-61-005, 010, 020 AND 025 THROUGH 040. 

Last month, the Commission considered proposed amendments to the 
Department's Solid Waste Management Rules. Testimony was presented by the 
staff and by Mr. Roger Emmons, representing Oregon Sanitary Service 
Institute. Because of the large number of changes requested by Mr. Emmons, 
the Commission voted to carry the matter over to this meeting. 
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Staff has done some redrafting of the rules, in response to the conunents 
by Mr. Emmons and the Commission. 

Sununation 

1. The staff presented proposed amendments to the Department's solid 
waste management rules at the July 17, 1981, Commission meeting. 

2. The Commission voted to delay action on the proposed rules, due 
to a large number of changes requested by Oregon Sanitary Service 
Institute and because of Commission concern about the regulation 
of residential composting. 

3. Staff has made some revisions to the proposed rules in response 
to conunents made at the July meeting and is again seeking 
adoption. 

4. The Commission is authorized to adopt solid waste management 
rules by ORS 459. 045. 

Director's Recommendation 

Based upon the sununation, it is reconunended that the Commission adopt 
the proposed amendments to the Department's solid waste management 
rules, OAR 340-61-005, 61-010, 61-020 and 61-025 through 61-040. 

It was MOVED by Conunissioner Somers, seconded by Conunissioner Bishop, and 
passed unanimously that the Director's Reconunendation be approved. 

AGENDA ITEM P - REQUEST FROM MULTNOMAH COUNTY FOR A SIX (6) MONTH DELAY 
IN IMPLEMENTING THE PROVISIONS OF OAR 340-71-335(2) (a), 
CESSPOOL PROHIBITIONS. 

On-site sewage disposal rules prohibit installation of cesspools to serve 
new construction after October 1, 1981. Multnomah County has requested 
that the October 1 date be delayed for a period of 6 months to allow 
the.county to develop a complete implementation plan and schedule for 
constructing sewers in East Multnomah County. The delay is proposed to 
be accomplished by adoption of a temporary rule. 

Sununation 

1. The Conunission has adopted a rule, 340-71-335, which prohibits 
cesspools to serve new construction after October 1, 1981. 

2. Multnomah County has requested a six month delay in implementing 
the provisions of OAR 340-71-335(2) (a) while the County develops 
a plan to sewer most of the areas of East Multnomah County now 
served by cesspools. 

3. The delay sought by the County may be accomplished by adoption 
of a temporary rule. 
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4. Findings 

The Environmental Quality Commission finds that failure to 
act promptly will result in serious prejudice to the public 
interest or the interest of the parties concerned, in that 
after October 1, 1981 the installation of more costly 
seepage pit sewage disposal systems will be required during 
a short term interim period (six months) while Multnomah 
County develops a more acceptable long range solution to the 
problem of cesspool and seepage pit sewage disposal. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission adopt the proposed temporary rule, Attachment C, which 
delays implementation of the provisions of OAR 340-71-335(2) (a) until· 
March 1, 1982; the rule to be effective upon filing with the Secretary 
of State. 

It was MOVED by Commissioner Somers, seconded by Commissioner Brill, and 
passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM Q - WATER QUALITY RULE ADOPTION--HOUSEKEEPING AMENDMENTS TO 
OAR CHAPTER 340, DIVISIONS 44, 45, AND 52; AND REPEAL OF 
DIVISIONS 42 AND 43. 

ITEM Q relates to the adoption of housekeeping amendments to Water Quality 
Rules, Divisions 44, 45, and 52, and the repeal of Divisions 42 and 43. 

During the public participation process, two additional changes were 
recommended which were not included at the time these amendments were 
authorized for hearing. One change in Division 44 would allow discharge 
of certain non-sewage waste waters down waste disposal wells after a 
case-by-case determination. Current rules restrict it to non-contact 
cooling waters. 

The other change is a revision of the sewer-water separation diagram in 
Appendix A of Division 52. The old diagram is very difficult to interpret. 
These rule changes were before the Commission for final action. 

Summation 

1. ORS 468.020 grants the Commission authority to adopt rules and 
standards as it considers necessary in performing the functions 
vested by law. 

2. Periodically rules need to be revised or repealed as they fail to 
address current policy and procedure. 

3. The Department is proposing repeal of OAR Chapter 340 Divisions 42 and 
43 and minor modification to Divisions 44, 45, and 52. 
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4. Public notice was issued and hearing held on the proposed rule 
changes. No testimony was received in opposition. Some written 
testimony was received in support of additional changes in Division 
44. These changes are reflected in the rules proposed for adoption 
today. 

Director's Recommendation 

Based on the Summation, the Director recommends that the Commission 
repeal Divisions 42 and 43, and adopt the recommended modifications 
to Divisions 44, 45, and 52. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM R - PROPOSED ADOPTION OF ADDITIONS TO OAR CHAPTER 340, DIVISION 
41, STATEWIDE WATER QUALITY MANAGEMENT PLAN. 

The Commission has dealt with several different groundwater issues in the 
past several years including Clatsop Plains moratorium, North Florence 
special area rules, and River Road-Santa Clara moratorium. Because 
groundwater issues were being approached on a piecemeal basis, the staff 
developed an interim statewide groundwater protection policy. 

The Commission approved the interim policy in April 1980. The staff took 
the interim policy through an extensive public involvement process and 
prepared a revised groundwater quality protection policy. In March, 1981, 
the Commission reviewed the revised policy and authorized the Department 
to hold a public hearing. A hearing was held on June 30, 1981. Several 
changes were made to the proposed policy as a result of written and oral 
testimony. Pertinent testimony and an analysis of the testimony are 
included in Agenda Item R, along with the proposed groundwater quality 
protection policy. 

Summation 

1. In April 1980, the Commission approved a staff prepared proposed 
policy for the protection of groundwater quality as an interim 
statement of policy, pending broad public review and consideration 
of their input. 

2. In December 1980, the Department distributed to the public 1,400 
copies of a background report containing the proposed policy. Nine 
public meetings were held statewide in January 1981, to discuss the 
report and proposed policy; eight of the meetings were chaired by 
the Department's PAC. 

3. The Department evaluated the comments received, revised the 
statements of policy accordingly, proposed additional actions for 
the Commission to consider, and requested and was granted 
authorization in March 1981, to hold a public hearing with the intent 
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to codify the proposed definition for nonpoint sources and the final 
Groundwater Quality Protection Policy into Oregon Administrative 
Rules •. 

4. On June 10, 1981, a public hearing was held in Portland to receive 
testimony on the revised policy. 

5. Both oral and written comments received from the public hearing 
were evaluated, leading to revisions of language for the following 
items: 

(a) Nonpoint source definition 

(b) Opening statement of the General Groundwater Quality Protection 
Policy. 

(c) Proposed Planning Policy statements 1, ·2, 4, and 5. 

(d) Proposed Program Policy statements 7, 8, 9, 10, and 11. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
the definition of Nonpoint Sources and the General Groundwater Quality 
Protection Policy, as proposed in Attachment 4, as administrative 
rules to be added to OAR Chapter 340, Division 41. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM S - 208 NONPOINT SOURCE PROJECT--PROPOSED ADDITIONS TO 
STATEWIDE WATER QUALITY MANAGEMENT PLAN. 

At the November 1978 and August 1979 Commission Meetings, several "208" 
projects were added to the Statewide Water Quality Management Plan. The 
Commission was advised that the new 208 projects would be routinely added 
to the Plan. Three such projects are now complete, pending Commission 
approval: 

1. Fecal Waste Management Plan for the Tillamook Drainage. 

2. Statewide Framework Plan for Agriculture. 

3. Conservation practices to protect water quality in the lower Malheur
Owyhee Drainages. 

Summation 

1. The Commission approved nonpoint source pollution control elements to 
the Statewide Water Quality Management Plan in November 1978 and 
August 1979. 
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2. New nonpoint source control plans have now been completed. 

3. A substantial public involvement program was undertaken as a part of 
each plan. 

4. The Exhibits s, T, u, are additions to the Volume VI - Nonpoint Source 
Action Program. 

5. The Commission must approve the plan prior to submittal to EPA. 

6. The Department requests that the proposed additions to Volume VI be 
approved. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission: 

1. Approve Exhibits S, T, U, as additions to Volume VI of the 
Statewide Water Quality Management Plan. 

2. Authorize the Director to transmit Exhibits s, T, u, to EPA for 
approval. 

It was MOVED by Commissioner Somers, seconded by commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM V - REQUEST FOR A VARIANCE FROM OAR 340-15-315(1) (b), VENEER 
DRYER VISIBLE EMISSIONS; AND OAR 340-21-015 AND 340-21-
020 (l), FUEL BURNING EQUIPMENT VISIBLE EMISSIONS AND 
PARTICULATE EMISSIONS, FOR ROSEBURG LUMBER COMPANY'S 

· DILLARD MILL COMPLEX NEAR DILLARD. 

Roseburg Lumber Company has requested a variance from the rules on emission 
limits on veneer dryers and hogged fuel boilers because extremely low flows 
in the South Umpqua River have resulted in reduction of their normal water 
withdrawal allocation. The company advises that this leaves them with 
insufficient water to operate all process and wet scrubber air emission 
control units. The variance is requested for a period until river flows 
return to normal and water rights are reinstated. 

Summation 

1. Roseburg Lumber Company has requested a temporary variance from 
Visible Air Contaminant Limitations OAR 340-21-015 and OAR 
340-25-315(1) and Particulate Matter Limitations OAR 340-21-020(1) for 
the Dillard mill complex located near Dillard in Douglas County. 

2. Normal water withdrawals from the South Umpqua River, necessary for 
mill process operations and wet scrubber air emission control units, 
have been reduced as a result of the river dropping below the minimum 
flows established by the State Water Resources Board. 
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3. A recent observation of visible emissions from boiler no. 1 while 
operating without the benefit of wet scrubber emission controls 
demonstrated about 30% opacity. Based on experience of a similar 
conditional variance granted to the plant in 1977, the Department does 
not expect a critical air degredation situation or any public 
complaints. 

4. Roseburg Lumber Company reports that strict compliance with air 
control standards would result in drastically curtailing operations. 

5. The Commission has the authority under ORS 468.345 to grant a variance 
from a rule if conditions exist beyond the control of a company or if 
strict compliance would cause a substantial curtailment or closing of 
a plant. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance to Roseburg Lumber Company from 
OAR 340-15-315(1) (b), Veneer Dryer Visible Air Contaminant Emissions; 
and OAR 340-21-015, Visible Air Contaminant Emissions (Fuel Burning 
Equipment) and OAR 340-21-020(1), Particulate Matter Emissions for 
Fuel Burning Equipment, for the Dillard mill complex subject to the 
following conditions: 

1. The variance is valid, for whichever occurs first, 120 days 
commencing on August 28, 1981 or until flow conditions of the 
South Umpqua River are sufficient to allow full operation of the 
boiler and veneer dryer scrubbers. 

2. Visible emissions from the boilers shall not exceed 40% opacity 
for more than three minutes in any one hour. 

3. If the Department determines that emissions from the now 
uncontrolled boilers or veneer dryers are causing a significant 
adverse impact on the community or airshed, this variance may be 
revoked. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and 
passed unanimously that the Director's Recommendation be approved. 

In connection with a discussion on future emergency situations regarding 
low river flows, it was MOVED by Commissioner Somers, seconded by 
Commissioner Bishop, and plassed unanimously that the following language 
be adopted as an informal Commission policy and be returned for hearing 
at the next regular meeting: 

"In future emergency situations caused by low river flows, 
the Commission authorizes the Department to refrain from 
enforcement for any violation so caused until the 
Commisison can consider the situation at its next regular 
meeting, provided an appropriate variance application has 
been timely filed with the Department which it would 
recomend for approval by the Commission at its next regular 
meeting" 
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Ray Underwood, Assistant AG, suggested tq staff that language such as 
"Hearing closed" be no~d on those agenda items in which no more testimony 
will be accepted by the CO!lllnission. The Director will make a 
recommendation of suitable language at breakfast or at a work session 
during the next EQC meeting. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

J9~~~ 
EQC Assistant 

JS: k 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTY-FOURTH MEETING 

OF THE 

OREDON ENVIRONMENTAL QUALITY COMMISSION 

August 28, 1981 

On Friday, August 28, 1981, the one hundred thirty-fourth meeting of the 
Oregon Environmental Commission convened at the Department of Environmental 
Quality, Portland, Oregon. Present were Commission members Mr. Joe B. 
Richards, Chairman; Mr. Fred J. Burgess; Mrs. Mary V. Bishop; Mr. Ronald M. 
Somers; and Mr. Wallace B. Brill. Present on behalf of the Department 
were its Director, William H. Young, and several members of the Department 
staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 S.W. Fifth 
Avenue, Portland, Oregon. Written information submitted at this meeting 
is hereby made a part of this record and is on file at the above address. 

BREAKFAST MEETING 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. All five of the Commissioners were present, as were ,.several 
members of the Department staff. 

The following items were discussed: 

1. El;):: attendance at Goals & Objectives sessions: The Director listed 
for the Commission the tentative dates and. locations of the Depart
ment's Goals & Objectives sessions, scheduled to occur throughout 
the fall of this year. The Commission members were invited to attend 
any session of interest to them. It was suggested that staff send 
a memo with the final dates and locations of each session, and the 
Commissioners would confirm with the Department their attenda.nce at 
any session. 

2. Discussion of OAR 340-71-130(11). (Case of home on one lot and 
sewage system on adjoining lot under same ownership.) Commissioner 
Somers presented specific examples of problems in light of the fact 
that this rule does not require the granting of an easement and 
proposed readoption of the old rule language. Assistant AG Ray 
Underwood replied that the rule change did not actually affect the 
way in which the rule is interpreted. He indicated that an owner 
cannot have an easement on his own property, and that it must be 
established when the property is sold. Chairman Richards suggested 
a requirement of notice that would appear in the property deed, and 
staff was asked to prepare a proposal for the next EQC meeting. 
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Superfund - briefing: Rich Reiter, Hazardous waste Division, 
provided a written report. Staff proposes to bring a list of those 
sites needing cleanup to the November 20 EQC meeting. 

4. Field burning update: Jack Weathersbee, Air Quality administrator, 
passed out a written report of DBJ's progress this year in the smoke 
management program. Staff agreed to supply the Commissioners with 
copies of the Director's weekly field burning report to the Governor. 

FORMAL MEETING 

Commissioners Richards, Somers, Burgess, Bishop, and Brill were present 
for the formal meeting. 

AGENDA ITEM A - MINUTES OF THE JULY 17, 1981 MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR JUNE, 1981. 

AGENDA ITEM C - TAX CREDIT APPLICATIONS. 

AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING ON 
PROPOSED REVISIONS TO OREGON ADMINISTRATIVE RULES 
CHAPTER 340, STATE FINANCIAL ASSISTANCE TO PUBLIC 
AGENCIES FOR POLLUTION CONTROL FACILITIES. 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON 
HOUSEKEEPING MODIFICATIONS TO NOISE CONTROL RELATED RULES; 
OAR 340-35-015, 35-025, 35-030, 35-035, 35-040 and 35-045 
AND PROCEDURE MANUALS; NPCS-1, 2 and 21. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's recommendations for Items A, B, 
C, D and E be approved. 

There was some discussion regarding the length of the last meeting's 
minutes. It was suggested by the Commission that it might be reduced in 
some way, The Commissioners will review the minutes and provide guidance 
on this subject at the breakfast meeting on October 9, 1981. 

AGENDA ITEM M - REQUEST FOR VARIANCE FROM OAR 340-30-015, MEDFORD-ASHLAND 
AQMA HOGGED FUEL BOILER EMISSION LIMITATION, BY TIMBER 
PRODUCTS COMPANY. 

Timber Products Company installed a wet scrubber on their hogged fuel 
boiler in North Medford. Both Timber Products Company and the Department's 
Air Quality staff anticipated that the boiler would meet the Medford-
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Ashland AQMA hogged fuel boiler emission limit of 0.05 grains/standard 
cubic foot. Source testing shows that the boiler cannot meet the Medford 
rule and attempts to modify the scrubber to achieve compliance have 
failed. 

This variance is necessary to allow operation of the boiler while Timber 
Products Company implements another control strategy to bring it into 
compliance. Since preparation of the staff report, the boiler has been 
tested. Preliminary evaluation of the data reveals an emission rate of 
0.055 grains/standard cubic foot or an estimated 5-10 ton/year increase 
in emissions over the time period of this variance. 

The staff report is supportive of Timber Products' request with the 
standard proviso that the company operate the existing equipment at its 
highest efficiency level. 

s 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

e current emission limit for hogged fuel boilers in the Medford

Timber 

AQMA with BTU input greater than 35 million BTU's per hour 
grains/standard cubic foot of air corrected to 12% co2 . 

for existing sources was to have been by January 1, 1980. 

medium press e 
to meet the em' 

Company purchased, installed, and is operating a 
drop wet scrubber on its boiler in North Medford 
sion limitation rule. 

Source testing to 
in compliance with 

has shown the boiler/scrubber cannot operate 
e emission limitation rule. 

Engineering and source 
problem is created by sal 
fuel. 

st data reveals that the main emission 
residues in the dry particleboard (wastes) 

Timber Products Company has ini 'ated a formulation change in the 
resins used in particleboard pro tion allowing them to remove the 
salt. 

The effectiveness of reducing the emis on levels through removal 
of the salt will be ascertained by sourc test in mid-August, 1981. 
The results of this test will be available ~eptember, 1981. 

Timber Products Company has requested that the ~grant them a 
variance pursuant to ORS 468.345(b) and (c) citi that special 
circumstances and conditions exist and strict comp ~·ance would result 
in substantial curtailment or closure of a plant(s). 

Timber Products Company has proposed a compliance schedu , for 
bringing the boiler into compliance coincidental with the schedule 
on its two (2) particleboard dryers. ~ 

The EQC has the authority pursuant to ORS 468.345 to grant sped:(ic 
variances where certain condftions exist as defined by law and maY,-.,, 
condition such variances as appropriate. ',, 
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Director's Recommendation 

Based on the findings of the summation, the Director recommends that 
the Commission: 

Grant a variance from OAR 340-30-015, Medford-Ashland AQMA Hogged 
Fuel Boiler Emission Limitations, to Timber Products Company 
conditional upon the Company's adherence to the following increments 
of progress towards compliance: 

1. By no later than October 30, 1981, the permittee shall submit 
a final control strategy, including detailed plans and 
specifications, to the Deparbnent of Environmental Quality for 
review and approval. 

2. By no later than January 1, 1982, the permittee shall issue 
purchase orders for the major components of emission control 
equipment and/or for process modification work. 

3. By no later than May 1, 1982, the permittee shall initiate the 
installation of emission control equipment and/or on-site 
construction or process modification work. 

4. By no later than January 1, 1983, the permittee shall complete 
the installation of emission control equipment and/or on-site 
construction or process modification work .. 

5. By no later than June 30, 1983, the permittee shall demonstrate 
that the boiler is capable of operating in compliance with the 
applicable Air Quality Rules and Standards. 

6. Within seven (7) days after each item, number 2 through 5 above, 
is completed the permittee will inform the Department in writing 
that the respective item has been accomplished. 

Further, it is understood that a condition of the variance will be 
that the existing boiler scrubber be operated and maintained at peak 
efficiency levels throughout the period of variance, including the 
use of "salt-free" resins. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G - MR. GARY T. HUBBARD--APPEAL OF SUBSURFACE VARIANCE DENIAL. 

Mr. Gary T. Hubbard appealed a variance officer's decision that his 
property is unsuitable for placement of an on-site sewage disposal system. 

1. The pertinent legal authorities are surnmarized--i-n--Attacb;Ilgfl_I:__~· 
----
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

On June 25, 1979, Mr. Ken Kimsey evaluated lot 6, Myers Addition, 
Tierra Del Mar Subdivision and determined that a standard subsurface 
sewage disposal system to serve a triplex could be installed. Mr. 

imsey issued a Certificate of Favorable Site Evaluation the same day. 

The Environmental Quality Commission adopted a temporary rule on 
Marc 21, 1980, that voided all Certificates of Favorable Site 
Evalua ion issued in Tillamook County from January 1, 1974 through 
Decembe~l, 1979. 

At the re est of Mr. Hubbard, the property was reevaluated on July 14, 
1980, by De rtrnent staff. The site was found not to meet the 
Department's inimurn standards to install an on-site sewage disposal 
system because f insufficient area on the small lot to place a 
drainfield, with future replacement, to serve a triplex. The property 
also has a fluctu ~· ng permanent groundw.ate.r table, as indicated by 
mottling, that come within thirty-six (36) inches of the ground 
surface. The instal tion of a sand filter system was prevented for the 
same reasons. Mr. Smi s also determined the areas of highest ground 
would comply with the D artment's minimum standards if a single family 
dwelling with not more th n three (3) bedrooms had been proposed. Mr. 
Hubbard was notified of th reevaluation denial by letter. 

A variance application submit d by Mr. Hubbard was assigned to Mr. 
Michael Ebeling, variance offic r. On July 23, 1980, Mr. Ebeling 
examined the property, and condu ed a public information gathering 
hearing. After closing the hearin , Mr. Ebeling received the variance 
record and found the testimony did t support a favorable decision. 
Mr. Hubbard was notified by letter th t the variance request was 
denied. He was also informed that the ecision could be reconsidered 
if monitoring of groundwater levels by 'llamook County during the 
winter and spring would so warrant. 

In June, 1981, Mr. Hubbard inquired about th results of the ground 
water monitoring. Department staff contacted 'l!_illamook County and 
learned that due to workloads the County had in~dvertently failed 
to do the monitoring. Mr. Hubbard was then info~d that there was 
no basis for reconsideration of the denial. -""' 

A letter appealing the variance denial was received b:\he Department 
on July 13, 1981. 

Staff considered other possible options available to Mr. ubbard 
as a consequence of recent ; rule adoption. No other option'\appears 
feasible to serve a triplex. '\"' 

' by letter dated July 16, 1981, that his', 
be scheduled for the August 28, 1981 "' 

Mr. Hubbard was notified 
request for appeal would 
Canmission meeting. 

' 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the findings of the variance officer as the 

'\ 
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Commission's findings and uphold the decision to deny the variance. 

The following appeared on behalf of Mr. Hubbard: 

Gary Hubbard, property owner. 
Nicholas E. Bailey, attorney, Rid-Waste Environmental Systems. 
James F. Nims, civil engineer, representing Mr. Hubbard. 
Thomas Graham, inventor, Rid-Waste Environmental Systems. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Brill, 
and passed that this item be referred back to the variance officer for 
consideration of further information and to return to the Commission at 
their October 9 meeting. Commissioner Somers voted no. 

AGENDA ITEM F - PUBLIC FORUM. 

Bill Whiteman, Mayor of Cottage Grove, spoke on the grants priority list. 

James L. Johnson, Oregon City Commissioner, spoke regarding the METRO 
resource recovery plant in Oregon City. He is concerned about potential 
air pollution from the proposed facility. 

Jeanne Roy, Portland AQMA, submitted testimony which was read into the 
record. 

No one else appeared at Public Forum. 

AGENDA ITEM H - WELDON LEE--REQUEST FOR VARIANCE TO ON-SITE SEWAGE DISPOSAL 
RULES. 

Mr. Weldon Lee applied for a variance to on-site sewage disposal rules 
for a 7.2 acre parcel of land located in Warrenton, Oregon. His property 
is located within the Clatsop Plains moratorium boundaries which prohibits 
issuance of on-site sewage disposal permits. Mr. Lee is requesting the 
variance to allow construction of a three-bedroom house. 

1. --~:.ont legal authorities are summarized in Attachment "A". 

2. Mr. Lee submitted an lication for site evaluation to the 
Department's Astoria Offic . Mr. Gerald Campbell evaluated the 
property and determined the site not comply with the Department's 
minimum standards for issuance of a con ~ion installation permit 
because of a setback requirement to a roadside-cl· ch, and because the 
property is within an area within the Commission-aut 'zed Clatsop 
Plains Moratorium. Mr. Campbell advised that a variance a ~ion 
be made to the Department, with specific suggestions. ---------
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~The Department received a variance application from Mr. Lee, which was 
~ed for completeness and assigned to a variance officer, Mr. 
Charle ay. 

4. Mr. Gray examine proposed site and conducted a public information-
gathering hearing. closing the hearing, Mr. Gray evaluated the 
record and found that an on- · e sewage disposal system, limited to a 
maximum daily sewage flow of thre undred seventy-five (375) gallons, 
and installed pursuant to specific con · ions, could be expected to 
function property at the site. Mr. Gray re l!lJl)ends the Commission 
find that strict compliance with OAR 340-71-220(n-f.ilS_Table 1) (6) and 
OAR 340-71-460(6) (e), as they pertain to Mr. Lee's propr:>io.ed drainfield 
site, are inappropriate for cause, and authorize a constrUCti:un 
installation permit be issued subject to special conditions. ~ 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the recommendation of the variance officer as the 
Commission's findings, and grant variances from OAR 340-71-220 (2) (i) 
(Table 1) (6) and OAR 340-71-460 (6) (e). 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM L: 

L(2) - REQUEST FOR A VARIANCE FROM THE GENERAL EMISSION VOLATILE 
ORGANIC COMPOUNDS, OAR 340-22-107 & 110(3), FIRE DISTRICT 
10 , PORTLAND. 

L(3) - REQUEST FOR A VARIANCE FROM GENERAL EMISS~ON STANDARDS FOR 
VOLATILE ORGANIC COMPOUND FOR DELIVERY VESSELS, 
OAR 340-22-107, 120(1) (b), 120(3) 1 120(4) & 137(1), FOR 
THE ARROW TRANSPORTATION COMPANY, PORTLAND. 

When the Commission extended the compliance dates for gasoline facilities 
by temporary rule at its April 24, 1981 meeting, the Department indicated 
that some facilities would still need additional time. 

ITEM L contains two requests for va.riances from the voe rules. Both are 
recommended for approval. 

1. Fire 0 operates six fire stations with gasoline storage 
tanks in east Mul County. The fire district has requested a 
variance to operate these · stations without controls until 
January 1, 1983'. · 

2. The estim·ated emissions from this source are 0. ens_ per year. 
Installation of vapor controls is estimated at $2, 500 ·~ 
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3. sion is authorized by ORS 468.345 to grant variances from 
the Department ru · ds that special circumstances render 
strict compliance 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
variance from OAR 340-22-107(3), VO:::. Elnission Standards for Small 
Gasoline Storage Tanks, be granted to ?Fire District 10, for operation 
of gasoline storage tanks at six fire stations in east Multnomah 
County without controls until January 1, 1983. 

- L (3) 

1) Transportation Company operates a bulk petroleum products 
ing business in Oregon, Washington and Idaho with a terminal 

th Avenue, Portland. The company requests a variance 
from VO:::. contr s for its non-Oregon based tank truck units until 
January 31, 1982. 

2) The necessary equipment s ordered on February 24, 1981, but the 
company has only received e gh equipment to be able to have their 
Oregon based units brought into ompliance. 

3) 

4) 

5) 

The tank truck loads affected are less han 5% of their Oregon 
busines·s or 10 tank truck unit loads per meQ.!:.'.:: 
The Department agrees that conditions beyond t~pany's control 
prevented the company from bringing all units into c~nce. 

The Commission is authorized by ORS 468.345 to grant varian'c·eS from 
Department rules if it finds that conditions exist that are b~ the 
control of the person granted the variance. "'-. 

Director's Recommendation 

Based upon the findings in the sum.~ation, it is recommended that a 
variance from OAR 340-22-107, 120 (1) (b), 120 (3), 120 ( 4) & 137 (1) be 
granted to Arrow Transportation Company for its non-Oregon based tank 
truck units to onload and offload gasoline until January 31, 1982. 
This variance shall be subject to the limit of no more than 10 tank 
truck units per month onloadings of gasoline. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recommendations be approved. 

AGENDA ITEM N - REQUEST FOR CONCURRENCE IN APPROVAL OF A SOLID WASTE 
DISPOSAL PERMIT FOR THE TROUTDALE LANDFILL. 

The City of Troutdale has applied for a Solid Waste Disposal Permit to 
reopen a partially completed landfill on city property. Additional 
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filling, while not absolutely necessary, would facilitate proper closure 
of the site. Proper closure is required under the Department's rules. 

The Commission's concurrence is requested in this matter, since the 
Department is proposing to require less than the highest and best 
practicable measures to control leachate at the site. 

he existing, inactive Troutdale Landfill cannot be economically 
cl ed without additional filling. Proper closure is needed to 
mini 'ze leachate generation and prevent the off-site migration of 
methane as. The City of Troutdale "inherited" this problem and does 
not have ney to correct it. Also, closure without additional 
filling woul result in contours that would limit future land use. 

'2. Requesting the h1 est and best practical l'eachate control strategy, 
in strict complianc ith the Department's proposed Groundwater 
Quality Protection Po · y, would cause economic hardship to the city 
and would be difficult t implement. (Ref er to Attachment D for 
review of 3 40-41-029 as pro sed.) 

3. Staff, with the suppcrt of the er Resources Department, believes 
that less stringent controls than ose identified in the propcsed 
Groundwater Protection Policy are pru nt and will adequately protect 
the underlying groundwater. Adoption o less stringent controls is 
referenced in the proposed pclicy as an aI rnative which the EQC may 
approve. 

4. The approval of proper landfill closure at this s 
inconsistent with the Commission's earlier denial o proposed new 
landfill with similar p:itential environmental problems. 

5. A proposed solid waste disposal facility permit (Attachment ) 
been drafted which addresses the imp:irtant environmental issu 

Director's Recommendation 

Based upon the summation, it is requested that the Commission concur 
with the Department's intent to approve the prop:ised plan and issue 
a permit to allow interim operation and proper closure of the 
Troutdale Landfill. 

Kent Mathiot, consulting hydrologist, recorrnnended that the Commission 
deny the permit. 

Dalton Williams, Troutdale City Council, concurred with the permit 
issuance. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's recommendation be approved. 
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AGENDA ITEM J - APPEAL OF HEARING OFFICER'S DECISION IN DEQ v. FAYDREX. 

DEQ has acted to revoke 63 permits for subsurface systems to avoid a health 
hazard. 

DEQ's action has been challenged by Faydrex, the permit holder, in a 
lengthy administrative hearing process, which culminated in a Hearing 
Officer's decision supporting the revocation. 

The Commission was asked to review the Hearing Officer's decision. 

Karen Allan, attqrney, appeared for Faydrex. 

Robb Haskins, Assistant Attorney General, appeared on behalf of the 
Department. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed unanimously that the Hearing Officer's findings be upheld. 

AGENDA ITEM T - REQUEST BY THE LANE BOARD OF COMMISSIONERS TO POSTPONE 
PROGRESS UNDER CERTAIN CONDITIONS OF THE RIVER ROAD/ 
SANTA CLARA INTERGOVERNMENTAL AGREEMENT. 

The Lane Board of Commissioners has requested a postponement of progress 
until January, 1982 under the Board-EQC Intergovernmental Agreement for 
River Road/Santa Clara. Their request was based on county fiscal 
constraints, pending LCDC action on the local comprehensive plan, and 
HB 2521 regarding incorporation of cities. The staff report analyzes these 
factors and recommends time extensions and coordination with LCDC rather 
than postponem~nt of all activity. 

1. 3, 1981, the Lane Board of Commissioners requested a post-
ponement o rogress under the River Road/Santa Clara Intergovern
mental Agreemen ntil January, 1982. 

2. This request has been im ted by recent e'1ents, most particularly. 
a Compliance Order from LCDC 'ch would affect the subject area and 
require ccrnpliance with Statewide nning Goals by March, 1982. 

3. Condition VII of the Intergovernmental Agre nt states that the EQC 
will conduct a public hearing to review progres no later than 
January 1, 1982. To ensure coordination with the L ontinuance 
Order, this public hearing should be postponed until May, 

Director's Recommendation 

Based upon the Summation: 

1. It is recommended that the Commission extend or waive dates in 
Conditions II, (III would remain dependent upon II), VI and VII 
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of the Intergovernmental Agreement and amend those Conditions 
as follows: 

(a) Condition II: Lane County agrees to adopt a long-term urban 
master sewerage plan for the River Road/Santa Clara area 
no later than the compliance date in the September, 1981 
LCI:C Compliance Order or March 26, 1982, whichever comes 
first. Such plan shall utilize or mnend the existing 
"Eugene-Springfield Metropolitan Area Treatment Alternatives 
208 Plan" of April, 1977. ·rhis master sewerage plan shall 
specify the method of management, collection, treatment 
and disposal of sewage. 

(b) Condition III: Compliance date remains dependent upon 
Condi ti on II. 

(c) Condition VI: The July 1, 1981 progress report is hereby 
waived. 

(d) Condi ti on VII: The EQC will review the semi-annual 
progress reports mentioned in paragraph VI, above. The 
EQC shall ccnduct a public hearing by no later than May 
15, 1982 to evaluate progress. Upon review of said progress 
reports, at the public hearing, or at any other time the 
ECC may comment, assist, or take action outside the 
Intergovernmental Agreement including but not limited to 
that described in Oregon Revised Statutes (ORS) 222.850 
through 222.915, ORS 454.235(2), and/or ORS 454.685. 

2. It is further recommended that the Cormnission seek concurrence 
by the Lane Board of Commissioners regarding the extension of 
Condition VII. If such concurrence is not received, then the 
extension of Condition VII should not be made. 

Roy Burns, Lane County, appeared and spol<e on this matter. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM U - PROPOSED ADOPTION OF TEMPORARY RULE AMENDING RULES FOR 
ON-SITE SEWAGE DISPOSAL, OAR 340-73-055. 

The Department was informed that a recent interpretation from the Office of 
the State Fire Marshall to the Chief Electrical Inspector had placed the 
on-site materials specifications for pumps and switches at odds with the 
State Electrical Code. To alleviate the conflict, staff have proposed 
changes in the standards. 

1. The Commission adopte - 3-055, which sets standards for 
pQmps, alarms and controls. 
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Some of the requirements of Appendix E conflict with the State 
ctrical Code for explosive atmospheres. 

3. The confl1 tween the Department's rules, OAR 340-73-055 and the 
State Electrica e, can be resolved by adoption of a temporary 
rule. 

Findings 

The Environmental Quality Commission finds that re to act promptly 
will result in serious prejudice to the public interes the interest of 
the parties concerned, in that on-site sewage disposal syst tilizing 
electrical components cannot be approved without being in conflic 'th the 
State Electrical Code. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the proposed temporary rule amending OAR 340-73-055 
as set forth in Attachment c. 

Jerry Ross Hydronix, Inc., suggested some amendments to the temporary 
rule. Staff incorporated those changes into "Attachment C" to this staff 
report. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation, including 
Attachment C, be approved. 

AGENDA ITEM I - CONSIDERATION OF ADOPTING PROPOSED PLANT SITE EMISSION 
LIMIT AND NEW SOURCE REVIEW RULES AND PROPOSED REVOCATION 
OF THE FOLLOWING EXISTING RULES: 

a. Special Permit Requirement for Sources Locating In or Near 
Nonattainment Areas, OAR 340-20-190 through 198. 

b. Criteria for Approval of New Sources in the Portland Special 
AQMA, OAR 340-30-005 through 025. 

c. Specific Air Pollution Control Rules for the Medford-Ashland 
AQMA, OAR 340-30-60 and 110. 

d. Prevention of Significant Deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 
OAR 340-31-125; 340-31-125 through 195. 

A public hearing was held on the proposed plant site emission limit and 
new source review rules before the Commission on April 24, 1981. 

The issues raised at the public hearing and in subsequent written testimony 
were addressed in a staff report prepared for the June 5, 1981 EQC meeting. 
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Subsequently, a workshop was held by the Conunission on June 30 and July 
1, 1981. The rules were discussed further at the last Commission meeting 
on July 17, 1981, and a number of issues were raised. At that meeting, 
the Conunission agreed to continue discussion of the tax credit issue and 
the remaining issues that were not addressed at the last meeting prior 
to considering the Director's recommendation to adopt these rules. 

The staff has prepared a repcrt which was provided to the Commission in 
response to the issues raised at the last Commission meeting. 

1. he July 17, 1981 EQC Meeting, the Commission approved several 

2. 

3. 

chan to the proposed PSEL and NSR rules and identified five areas 
for furt discussion at the August 28, 1981 EQC Meeting. 

It appears tha he 
should be reconsi 
problems concerning 

tax credit motion adopted at the last meeting 
ed in light of legal, equity, and administrative 
t · motion. 

The application of the Plant 
Marietta and Oregon Steel was 
problems for those sources. 

Limit Rule to Martin
create particular 

4. The Department has clarified, in response o several commentors, that 
the proposed rules allow specific control st tegy regulations to be 
used as the baseline in establishing Plant Site 

5. The Commission indicated at its July 17, 1981 meeting, 'ts intent 
to continue discussion of the remaining issues in the Ad um Report 
to the July 17, 1981 Staff Report, and to discuss staff resp es 
to comments from EPA as set forth in the July 17, 1981 Staff Re 

Director's Recommendation 

Based on the above Summary and the Summaries of the June 5, 1981 and 
July 17, 1981 Staff Reports, it is reconunended that the Commission 
adopt the propcsed rules (OAR 340-20-220 through 275 and OAR 
340-20-300 through 320) as amended and attached hereto and revoke 
the existing rules for Plant Site Emission Limits and New Source 
Review. 

Jack Weathersbee, Air Quality Administrator, explained to the Commission 
how the tax credit issue could be treated differently if not included as 
a part of this rule. 

After discussion, it was MOVED by Commissioner Burgess, seconded by 
Commissioner Brill, and passed that the Commission delete language adopted 
at the last meeting, included as "Background, No. l" in the Staff Report, 
and reading: 
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" ... except any such emission reduction attributable to 
facilities for which tax credit has been received on or 
after January 1, 1981, may be banked or used for 
contemporaneous offsets but may not be sold without 
reimbursement of the tax credit." 

Commissioner Somers voted no. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop, 
and passed to add to 340-20-320(d) suggested language from page 2 of 
Northwest Pulp~&-Paper's August 25 letter, as follows: 

" ... When such demonstration is being made for changes to the PSEL, 
it shall be presumed that ambient air quality monitoring shall not 
be required of the applicant for changes in hours of operation, 
changes in production levels, voluntary fuel switching or for 
cogeneration project unless, in the opinion of DEQ, extraordinary 
circumstances exist ... " 

Commissioner Somers voted no. 

After the Commission was assured that all of EPA's concerns had been 
considered in formation of this rule, it was MOVED by Commissioner Burgess, 
seconded by Commissioner Bishop, and passed that this rule be adopted, 
incorporating all amendments recently made. 

Commissioner Somers voted no. 

AGENDA ITEM K - PROPOSED ADOPTION OF OPEN BURNING RULES, OAR 340-23-022 
THROUGH OAR 340-23-080: 

a. Make extensive structural and language changes to make rules 
easier to understand and use. 

b. Establish a schedule pur.suant to ORS 468. 450 for regulation of 
open burning on a statewide basis. 

c. Delete provisions establishing a permanent prohibition on 
domestic burning within the Willamette Valley. 

ITEM K proposes a revised set of general open burning rules for the state. 
These rules have been under developnent for two years. Conferences have 
been held with a number of public agencies and extensive hearings were 
held throughout the state. The public testimony gained through this 
process has resulted in a number of changes in some areas of the proposed 
rule. 

Significant regulatory el~_ments of the proposed rules are: 

1. Establish spring and fall backyard burning seasons in the 
Willamette Valley, including Portland. 
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2. Establishment of a "schedule" for classifying burning days 
statewide for all open burning. 

3. Exempting agricultural burning east of the Cascade Mountains. 

4. Allowing LRAPA to set backyard burning seasons and hours specific 
for Lane County. 

The proposed rules are compatible with the new legislation requiring 
allowances for backyard burning throughout the state. 

1. Department has proposed a revised structuring and wording for 
admi "stering open burning in the state. This effort clarifies the 
effect f the rules and simplifies application of the rule to 
specific ations and specific types of burning. 

2. Hearings were he in eight locations throughout the state to receive 
public testimony. 

3. A ban on backyard burnin 
past, has been abandoned 

(a) New legislation precludes a 
Commission. 

has been a part of the rules in the 
present because: 

findings by the 

(b) Some local governments were having di 
alternatives for their constituents. 

in providing 

(c) Strong public demand. 

4. Changes have been made to refl·ect public testimony, 
language of the rules and streamline their use. 

Director's Recommendation 

Based upon the Summation it is recommended that the Commission adopt 
the proposed open burning rules, OAR 340-23-022 through 340-23-080, 
in Attachment E. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and 
passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM 0 - PROPOSED ADOPTION OF AMENDMENTS TO SOLID WASTE MANAGEMENT 
RULES, OAR 340-61-005, 010, 020 AND 025 THROUGH 040. 

Last month, the Commission considered proposed amendments to the 
Department's Solid Waste Management Rules. Testimony was presented by the 
staff and by Mr. Roger Emmons, representing Oregon Sanitary Service 
Institute. Because of the large number of changes requested by Mr. ElTimons, 
the Commission voted to carry the matter over to this meeting. 
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Staff has done some redrafting of the rules, in response to the comments 
by Mr. Emmons and the Commission. 

staff presented prorxised amendments to the Department's solid 
management rules at the July 17, 1981, Com.~ission meeting. 

2. The Commis · voted to delay action on the proposed rules, due 
to a large numb of changes requested by Oregon Sanitary Service 
Institute and becau f Commission concern about the regulation 

3. 

of residential compostin 

Staff has made some revisions 
to comments made at the July meeting 
adoption. 

4. The Commission is authorized to adopt 
rules by ORS 459.045. 

Director's Recommendation 

proposed rules in response 
is again seeking 

Based upon the summation, it is recommended that the Commission adopt 
the proposed amendments to the Department's solid waste management 
rules, OAR 340-61-005, 61-010, 61-020 and 61-025 through 61-040. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM P - REQUEST FROM MULTNOMAH COUNTY FOR A SIX (6) MONTH DELAY 
IN IMPLEMENTING THE PROVISIONS OF OAR 340-71-335(2) (a), 
CESSPOOL PROHIBITIONS. 

On-site sewage disposal rules prohibit installation of cesspools to serve 
new construction after October 1, 1981. Multnomah County has requested 
that the October 1 date be delayed for a period of 6 months to allow 
the· County to develop a complete implementation plan and schedule for 
constructing sewers in East Multnomah County. The delay is proposed to 
be accomplished by adoption of a temporary rule. 

1. has adopted a rule, 340-71-335, which prohibits 
ve new construction after October 1, 1981. 

2. Multnomah County has re ted a six month delay in implementing 
the provisions of OAR 340-71- ) (a) while the County develops 
a plan to sewer most of the areas o t Multnomah County now 
served by cesspools. 

3. The delay sought by the 
of a temporary rule. 

(00178.K)(2J -16-



Quality Commission finds that failure to 
act result in serious prejudice to the public 
interest or the i st of the parties concerned, in that 
after October 1, 1981 tne · tallation of more costly 
seepage pit sewage disposal sys will be required during 
a short term interim period (six mont hile Multnomah 
County develops a more acceptable long range ~ tion to the 
problem of cesspool and seepage pit sewage disposa . 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission adopt the proposed temporary rule, Attachment C, which 
delays implementation of the provisions of OAR 340-71-335(2) (a) until 
March 1, 1982; the rule to be effective upon filing with the Secretary 
of State. 

It was MOVED by Commissioner Somers, seconded by Commissioner Brill, and 
passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM Q - WATER QUALITY RULE ADOPTION--HOUSEKEEPING AMENDMENTS TO 
OAR CHAPTER 3 40,. DIVISIONS 44, 45, AND 52; AND REPEAL OF 
DIVISIONS 42 AND 43. 

ITEM Q relates to the adoption of housekeeping amendments to Water Quality 
Rules, Divisions 44, 45, and 52, and the repeal of Divisions 42 and 43. 

During the public participation process, two additional changes were 
recommended which were not included at the time these amendments were 
authorized for hearing. One change in Division 44 would allow discharge 
of certain non-sewage waste waters down waste disposal wells after a 
case-by-case determination. Current rules restrict it to non-contact 
cooling waters. 

' 

The other change is a rev1s1on of the sewer-water separation diagram in 
Appendix A of Division 52. The old diagram is very difficult to interpret. 
These rule changes were before the Commission for final action. 

2. 

the Commission authority to adopt rules and 
E"'<=s<~iders necessary in performing the functions 

Periodically rules need to 
address current policy and 

as they fail to 

3. The Department is proposing repeal of OAR Chapter 340 D1v.,..,..,_o 
43 and minor modification to Divisions 44, 45, and 52. 

(00178 .i<) (2) -]7-



4. Public notice was issued and hearing held on the proposed rule 
changes. No testimony was received in opposition. Some written 
testimony was received in support of additional changes in Division 
44. These changes are reflected in the rules proposed for adoption 
today. 

Director's Recommendation 

Based on the Summation, the Director recommends that the Commission 
repeal Divisions 42 and 43, and adopt the recommended modifications 
to Divisions 44, 45, and 52. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
·and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM R - PROPOSED ADOPTION OF ADDITIONS TO OAR CHAPTER 340, DIVISION 
41, STATEWIDE WATER QUALITY MANAGEMENT PLAN. 

The Commission has dealt with several different groundwater issues in the 
past several years including Clatsop Plains moratorium~ North Florence 
special area rules, and River Road-Santa Clara moratorium. Because 
groundwater issues were being approached on a piecemeal basis, the staff 
developed an interim statewide groundwater protection policy. 

The Commission approved the interim policy in April 1980. The staff took 
the interim policy through an extensive public involvement process and 
prepared a revised groundwater quality protection policy. In March, 1981, 
the Commission reviewed the revised policy and authorized the Department 
to hold a public hearing. A hearing was held on June 30, 1981. Several 
changes were made to the proposed policy as a result of written and oral 
testimony. Pertinent testimony and an analysis of the testimony are 
included in Agenda Item R, along with the proposed groundwater quality 
protection policy. 

1. In A 'l 1980, 
policy he 
statement o 
of their input. 

the Commission approved a staff prepared proposed 
protection of groundwater quality as an interim 

icy, pending broad public review and consideration 

2. In December 1980, the Dep ent distributed to the public 1,400 
copies of a background report taining the proposed policy. Nine 
public meetings were held statewi n January 1981, to discuss the 
report and proposed policy; eight of t eetings were chaired by 
the Department's PAC. 

3. The Department evaluated the comments received, rev1 
statements of policy accordingly, proposed additional ac 
the Commission to consider, and requested and was granted 
authorization in March 1981, to hold a public hearing with 

(00178 .i<) (2) -18-



4. 

codify the proposed definition for nonpoint sources and the final 
undwater Quality Protection Policy into Oregon Administrative 

On 
testimony 

1981, a public hearing was held in Portland to receive 
revised policy. 

5. Both oral and writte comments received from the public hearing 
were evaluated, leading revisions of language for the following 
i terns: 

(a) Nonpoint source definition 

(b) Opening statement of the General 
Policy. 

(c) Proposed Planning Policy statements l,· 2, 4, 

Quality Protection 

(d) Proposed Program Policy statements 7, 8, 9, 10, an 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
the definition of Nonpoint Sources and the General Groundwater Quality 
Protection Policy, as proposed in Attachment 4, as administrative 
rules to be added to OAR Chapter 340, Division 41. 

It was MOVED by Comrnissioner Somers, seconded by Commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM S - 208 NONPOINT SOURCE PROJECT--PROPOSED ADDITIONS TO 
STATEWIDE WATER QUALITY MANAGEMENT PLAN. 

At the November 1978 and August 1979 Commission Meetings, several "208" 
projects were added to the Statewide Water Quality Management Plan. The 
Commission was advised that the new 208 projects would be routinely added 
to the Plan. Three such projects are now complete, pending Commission 
approval: 

1. Fecal Waste Management Plan for the Tillamook Drainage. 

2. Statewide Framework Plan for Agriculture. 

3. Conservation practices to protect water quality in the lower Malheur
OWyhee Drainages. 

1. 

ion 

The commission appro 
the Statewide Water Quality 
August 1979. 

(00178 .K) (2) 
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, 

New nonpoint source control plans have now been completed. 

3. A subs ial public involvement program was undertaken as a part of 

4. 

each plan. 

The Exhibits S, T, u, a 
Action Program. 

additions to the Volume VI - Nonpoint Source 

5. The Commission must 

6. The Department requests that the proposed 
approved. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission: 

1. Approve Exhibits S, T, U, as additions to Volume VI of the 
Statewide Water Quality Management Plan. 

be 

2. Authorize the Director to transmit Exhibits S, T, U, to EPA for 
approval. 

It was MOVED by Commissioner Somers, seconded by commissioner Burgess, 
and passed unanimously that the Director's Recommendation be approved. 

AGENDA ITEM V - REQUEST FOR A VARIANCE FROM OAR 340-15-315(1) (b), VENEER 
DRYER VISIBLE EMISSIONS; AND OAR 340-21-015 AND 340-21-
020 (l), FUEL BURNING EQUIPMENT VISIBLE EMISSIONS AND 
PARTICULATE EMISSIONS, FOR ROSEBURG LUMBER COMPANY'S 
DILLARD MILL COMPLEX NEAR DILLARD. 

Roseburg Lumber Company has requested a variance from the rules on emission· 
limits on veneer dryers and hogged fuel boilers because extremely low flows 
in the South Umpqua River have resulted in reduction of their normal water 
withdrawal allocation. The company advises that this leaves them with 
insufficient water to operate all process and wet scrubber air emission 
control units. The variance is requested for a period until river flows 
return to normal and water rights are reinstated. 

1. has requested a temporary variance from 
Limitations OAR 340-21-015 and OAR 

340-25-315(1) and Par · ate Matter Limitations OAR 340-21-020(1) for 
the Dillard mill complex loca ear Dill,ard in Douglas County. 

2. Normal water withdrawals from the South Um iver, necessary for 
mill process operations and wet scrubber air emis · control units, 
have been reduced as a result of the river dropping belo 
flows established by the State Water Resources Board. 

(D017B.i<) (2) -20-



cecent observation of visible emissions from boiler no. 1 while 
ating without the benefit of wet scrubber emission controls 

2mon ated about 30% opacity. Based on experience of a similar 
;onditiona riance granted to the plant in 1977, the Department does 
.1ot expect a ·cal air degredation situation or any public 
complaints. 

Roseburg Lumber Company 
control standards would 

strict compliance with air 
or.,,..._cically curtailing operations. 

The Commission has the authority under . 45 to grant a variance 
from a rule if conditions exist beyond the contra a company or if 
strict compliance would cause a substantial curtailment closing of 
a plant. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance to Roseburg Lumber Company from 
OAR 340-15-315(1) (b), Veneer Dryer Visible Air Contaminant Emissions; 
and OAR 340-21-015, Visible Air Contaminant Emissions (Fuel Burning 
Equipment) and OAR 340-21-020(1), Particulate Matter Emissions for 
Fuel Burning Equipment, for the Dillard mill complex subject to the 
following conditions: 

1. The variance is valid, for whichever occurs first, 120 days 
commencing on August 28, 1981 or until flow conditions of the 
South Umpqua River are sufficient to allow full operation of the 
boiler and veneer dryer scrubbers. 

2. Visible emissions from the boilers shall not exceed 40% opacity 
for more than three minutes in any one hour. 

3. If the Department determines that emissions from the now 
uncontrolled boilers or veneer dryers are causing a significant 
adverse impact on the community or airshed, this variance may be 
revoked. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and 
passed unanimously that the Director's Recommendation be approved. 

In connection with a discussion on future emergency situations regarding 
low river flows, it was MOVED by Commissioner Somers, seconded by 
Canrnissioner Bishop, and plassed unanimously that the following language 
be adopted as an informal Commission policy and be returned for hearing 
at the next regular meeting: 

"The Commission will approve no enforcement of violations of this 
type until they have had the opportunity to approve at the next 
regular meeting. In the meantime, if a variance application is 
received which the Department has reviewed and would recommend to 
the Commission at the next meeting, then abe¥ance of enforcement could 
be in effect until the Commission consideration." 

(00178.Kl (2) -21-



Ray Underwood, Assistant AG, suggested to staff that language such as 
"Hearing closed" be noted on those agenda items in which no more testimony 
will be accepted by the Commission. The Director will make a 
recommendation of suitable language at breakfast or at a work session 
during the next EQC meeting. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

Jan Shaw 
EQC Assistant 

JS:k 

(0011s.k) (2) -22-



OEQ-46 

VICTOR ATIYEH 
GOVERNOR 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, August 28, 1981, EQC Meeting 

June, 1981, Program Activity Report 

Discussion 

Attached is the June, 1981, Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
air, water and solid waste permits are prescribed by statutes to be 
functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported activities and an historical record of project plan and 
permit actions; 

2) to obtain confirming approval from the Commission on actions 
taken by the Department relative to air contaminant source plans 
and specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Director's recommendation that the Commission take notice of the 
reported program activities and contested cases, giving confirming approval 
to the air contaminant source plans and specifications. 

M. Downs:k 
229-6485 
August 5, 1981 
Attachments 
MA98 (2) 

William H. Young 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

Monthly Activity Report 

June, 1981 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions June, 1981 
(Reporting Unit) {Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans Plans 
Received Approved Disapproved Plans 

Month FY Month FY Month FY Pending -- --
Air 
Direct Sources 7 91 9 105 0 0 46 

Small Gasoline 
Storage Tanks 
Vapor Controls 0 0 51 655 0 0 0 

TOTAL 7 91 60 760 0 0 46 

Water --Municipal 64 577 69 579 0 0 13 
Industrial 9 85 9 78 0 0 16 

TOTAL 73 662 78 657 0 0 29 

Solid Waste 
Gen. Refuse 2 18 0 17 0 0 11 
Demolition 1 1 1 4 0 0 0 
Industrial 0 6 0 10 0 1 3 
Sludge 0 3 0 3 0 0 0 

TOTAL 3 28 1 34 0 l 14 

Hazardous 
Wastes 

GRAND TOTAL 83 781 139 1,451 0 1 89 

MAR.2 (8/81) AI1200 (2) 

MAR.2 (4/79) 



DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

PLAN ACTIONS COMPLE~ED 

DIRECT SOURCES NONPERMITTED voe SOURCES 

County 
i-
i 

II MUL Tf!gMAH 

ii ~2HLT~OMA~ . 

l M~~ !~9'.'!~!~ 
I 

. I 
I 

~, 1 

I 
NI 

I 
I 

26 

26 

26 

--------
Date Action 

Number Source Process Description ACHIEVED Status 

- .. -
V443 KERN PARK FLORAL 04/23/81 COMPLETED-APRVD 

V43~ HOLLAllD BULB INC 04/23/81 COMPLETED-APRVO . . 

V:'i-51 tJESTG;',TE TR;',CTOR co7 J:t~C 04/23/81 C0~1PLETED-APRVD 



""' 

DEPARTMENT OF ENVIRONMENTAL QU!l.LITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

Direct Sources 
PLAN t;_CTIOl~S COMPLE'TED 

_County Nurrtber Source Process Description 
.... - .. ---· - ........ ·---.-. - . - ----- --~--------- - - - - - - - - - - - - --- - - - - - - . - ---- - - - - - - -
i r1ARION 592 MERRITT TRUAX OIL co BULK PL l~T voe CONTROL 

JACKSON 661 R~TER FRUIT CO. 18 ORCI~ RD FANS 
HOOD RIVER 688 BICKFORD ORCHARDS INC. 100 HP ROPIC BREEZE FAN 
JACKSON 722 EDEN VALLEY ORCHARD INC. 10 WIND ~ACHINES 
~iULTNO~lAH 734 Ot~ENS-CORl~IHG FIBERGLAS ASPHALT PLANT 

'i KLt,~;ATH 755 i10DOC LUriBER CO l.JOOD 1....IASTE BIN V!/T.Ll.RGET BOX 
. i'1Ul TNOi·~AH 757 LINNTQN PL Yt000D 0 VENEER DRYER ~!/CONTROLS 

LINN 759 TELEDYNE WAH CHAt{G DUST COLLECTION SYSTEM 
! J~CKSON 765 WHITE CITY PLY CO. BOILER INSTALLATION 

! TOTAL !~UMBER QUICK LOOK REPORT LINES 
! 

9 

Date of 
Action Action 
04/14/8.l --APfROVEi:J-,. 
09/19/80 APPROVED 
10/28/80 APPROVED 
06/08/81 A?PROVED 
06/12/81 APPROVED 
05/21/31 APPROVED 
06/0l/81 APPP.OVED 
06/23/81 APPROVED 
C6/24/8l APPROVED 



~v-o 

~~~ 

COUNTY I.D. NUMBER 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 

CERTIFICATES ISSUED FOR GASOLINE DELIVERY TRUCKS 
PRESSURE - VACUUM TESTED; NON-PER~ITTED voe SOURCES 

OWNER/OPERl\TOR 

TA.'!K 
NO. 

EXPIRl\TION 
DATE 

f:--:--:~;i-U l TN~~ A~-~ --. -2 6 ---V 0 5 7 -. ----i. RR 0 lj . TR A~~ SP 0 RT AT :i: 0 ~1 - C 0 : -.. - . - .... --------7 6 G --... -. 0 6 ~~ i 0 ~: 8 2 --
' 649 OS/10/82 

641 06/0l/82 
726 06/0l/82 
647 05/18/32 
705 05/19/02 
743 05/14/32 

PORT.SOURCE 37 VOD6 CENEX TRANSPORTATION 252 06/17/82 

MULTHOnAH 26 

LINN 22 

MULTNOMAH 26 
~1UL TNOMAH 26 

CLACKAMAS 03 

COLUMBIA 05 

MULTNOMAH 26 

MULTNOMAH 26 

MARION 24 
WASHINGTON 34 
i"~UL TNOMAH 26 
MULTNOMAH 26 
MARION. 24 

MULTNOMAH 26 

MUL TNOM.6.H 26 

MULTNOMAH 26 

V332 CHEVR01-4 U. S. f<., INC. 

V002 CUMMINGS TRANSFER 

V054 D & H OIL CO., INC. 
V334 DON THOMAS PETROLEUM 

VOSS FLYING Hj!f 

VOOl FRED SCHALL OIL CO. 

V507 LEATHE~~s OIL CO. 

V506 MCCALL OIL CO. 

IJ 01 0 MERRITT TRUAX INC. 
V074 METRO WEST ENERGY CO. 
V053 MORRISON OIL CO. 
V417 POWELL DISTRIBUTING CO. 
V039 PTI 

V416 TOOJER OIL CD_ 

V337 UNION OIL CO. CALIFORNIA 

V505 ZMlDELL OIL ca. 

TOTAL NUMBER QUICK LOOK REPORT LINES 44 

206 05/26/82 
195 05/26/82 
Ssx OS/23/SZ 
275 05/23/~2 
040 06/03/82 
524 06/03/82 
6B8 
688 
33T 
133 
Tll 
7 
292 
4/'c.. 
4 
3 
? .~ v," 

7 
68 
720 
987 
65 
401 
OlA 
6 
P36 
36R 
02-
PS 
Ui·iA 
18;..\ 
591 
733 
737 
9 
7 

06/19/32 
06/19/32 
05/27/82 
05/21/82 
C6/Ql/32 
06/03/82 
05/13/02 
06/l?/02 
06/17/82 
05/22/32 
05/21/82 
06/12/32 
06/05/82 
06/25/32 
06/25/02 
0 5/29/82 
05/18/82 
06/ll/32 
06/12/32 
06/04/22 
OE./05/-82 
05/29/32 
05/29/32 
06/08/32 
06/09/82 
06/05/32 
06/10/32 
05/18/32 
06/02/S2 
06/02/82 



DEPARTMENT OF ENVIRONMEN'rAL QUALITY 

MONTHLY ACTIVITY REPORT 

_____ Air Quality Division June, 1981 
(Reporting Unit) (Month and Year) 

Direct Sources 

New 

Existing 

Renewals 

Modifications 

Total 

Indirect Sources 

New 

Existing 

Rene\'1als 

Modifications 

Total 

GRAND TOTALS 

Number of 
Pending Permits 

24 
18 
11 

2 

7 
0 
8 

25 
34 

129 

MAR. 5 AI1200 .A 

MAR.5 (8/79) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month 

5 

4 

18 

0 

27 

0 

0 

0 

0 

0 

27 

FY Month FY Pending Permits ---

8 4 21 19 

14 1 12 15 

94 19 144 92 

1 10 36 3 

117 34 213 129 1993 

14 3 24 4 

0 0 0 0 

0 0 0 0 

5 0 6 0 

19 3 30 4 190 

136 37 243 133 2183 

Comments 

To be drafted by Northwest Region 
To be drafted by Willamette Valley Region 
To be drafted by Southwest Region 
To be drafted by Central Region 
To be drafted by Eastern Region 
To be drafted by Program Planning Division 
To be drafted by Program Operations 
Awai ting Public Notice 
Awaiting the end of the 30-day period 
TOTAL 

6 Technical Assistants 

f -
L 
n 5 

12 A-95's 

Sources 
Reqr'g 
Permits ----

2027 

0 

2027 



~,·;~ -
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SOURCE 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTI V !TY REPORT 
PERMITS ISSUED 

DIRECT STATIONARY SOURCES 

PERMIT 
NUMBER 

APPL IC. 
RECEIVED STATUS 

DATE 
ACHIEVED 

TYPE OF 
APPLICATION 

r=---.-. -.-=--:-----=--= .. ~-~ .-:-:·~--=--::·=--.................................................................................... . 
I 

DOUGLAS TRI CITY READY MIX INC 10 0046 00/00/00 PERMIT ISSUED 05/27/81 MOD 
, KL~MATH GREGORY TI~1BER RESOURCES 18 0023 00/QC/00 PERt1IT ISSUED 05/28/81 MOD 
. JACKSON TIMBER PRODUCTS CO. 15 0025 00/0C/OO PERMIT ISSUED 05/29/81 MOD 

I 
I 
I 

I 
L 

MULTNOMAH LINNTON PLYWOOD 26 2073 00/00/00 PERMIT ISSUED 05/29/81 MOD 
POLK DERRY WAREHOUSE CO 27 6008 00/00/00 PERMIT ISSUED 06/03/81 MOD 
LINN WOODEX INC. 22 1034 ll/17/80 PERMIT ISSUED 06/04/81 RNW 
MARION WALLING SAND & GRAVEL CO 24 5946 00/00/00 PERMIT ISSUED 06/04/81 RNW 
MULTl~OMAH REYNOLDS ALUM!~lUM 26 1851 00/00/00 PERMIT ISSUED 06/04/81 RNW 
MULTl~OMAH CHAPPELL MFG CO 26 3005 00/00/00 PERMIT ISSUED 06/04/81 NEW 
Ul~IOI~ EASTER~l ORE COLLEGE 31 0026 07/08/80 PERMIT ISSUED 06/04/81 RNW 
PORT_SOURCE OREGOt~ STATE HWY DIVISION 37 0098 09/23/80 PERMIT ISSUED OG/04/81 RNW 
DOUGLAS NORDIC PLYWOOD, INC_ 10 0023 00/00/QO PER~IIT ISSUED 06/08/31 MOD 
CLACKAMAS GLOBE UNION-CANBY 03 2634 00/0C/OO FERrlIT ISSUED 06/09/81 MOD 
POLK WILLAMETTE SEED & GRAIN 27 6018 00/CO/OO PERMIT ISSUED 06/09/81 MOD 
MULTNOMAH ELKEM r1ET~LS CO 26 1873 00/00/00 PERMIT ISSUED 06/18/81 MOD 
HARNEY HARNEY ELECTRIC COOP INC. 13 0012 ll/05/80 PE~MIT ISSUED 06/19/81 NEW 
DESCHUTES DESCHUTES READY MIX S & G 09 0052 02/18/81 PERMIT ISSUED 06/24/81 RNW 
GRANT ED~!ARD HINES LUMBER CO 12 0024 07/C8/80 PERMIT ISSUED 06/24/31 RNW 
JACKSON MBS DOOR & VENEER 15 0161 03/05/81 PERr1IT ISS{JED 06/24/31 EXT 
LINN MORSE BROS INC 22 0032 02/18/81 PER~lIT ISSUED 06/24/81 RNW 
LINN MORSE BROS INC 22 7134 02/18/Sl PERMIT ISSUED 06/24/81 RNW 
LINN MORSE BROS INC 22 7135 02/18/31 PERMIT ISSUED 06/24/81 RNW 
MARION GERLINGER CASTING CORP. 24 4505 01~21/81 PERriIT ISSUED 06/24/81 RNW 
U~1ATILLA MORRISON-KNUDSEN CO INC. 30 C053 07/03/30 PERMIT ISSUED 06/24/81 RNW 
UMATILLA SNIPES MOUNTAIN S Z G 30 0055 07/07/80 PERr1IT ISSUED 06/24/81 RNW 
UMATILLA LAMB-WESTON INC 30 0075 09/29/SO PERMIT ISSUED 06/24/Sl RNW 
PORT.SOURCE EUCON CORP 37 0058 01112/81 PERMIT ISSUED 06/24/81 RNW 
PORT.SOURCE L W VAIL CO 37 0076 11/05/80: PERMIT ISSUED 06/24/Zl RNW 
PORT.SOURCE NORCAP CONSTRUCTION CO 37 0086 12/19/80 PERMIT ISSUED 06/24/81 NEW 
PORT.SOURCE C. C. MEISEL CO. 37 0132 01/16/31 PERMIT ISSUED 06/24/81 RNW 
PORT.SOURCE PRODUCTION CRUSHERS 37 0135 Gl/09/81 PERMIT ISSUED 06/24/81 RNW 
PORT.SOURCE MORSE BROS IHC 37 0137 02/18/31 PERMIT ISSUED 06/24/Bl RNW 
PORT.SOURCE PENDLETON READY MIX 37 0149 Ol/21/81 PERMIT ISSUED 06/24/81 MOD 
PORT-SOURCE MID-OREGON READY MIX 37 0269 01/27/81 PERMIT ISSUED 06/24/81 NEtJ 

TOTAL HUMBER QUICK LOOK REPORT LIMES 34 

r 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPI,ETED 

* 
* 
* 

County * 
* 
* 

Name of Source/Project 
/Site and Type of Same 

Indirect Sources 

Washington 

Multnomah 

Multnomah 

Tri-Met Merlo Rd. 
Operations & Maintenance 
Expansl.on Base 
406 Spaces 
File No. 34-8102 

Olympia & York 
Fountain Plaza 
670 Spaces 
File No. 26-8103 

Portland Fabrication 
Site 
1,300 Spaces 
File No. 26-8104 

MAR.6 AI1200 .B 

MAR.6 (5/79) 

* Date of 
* Action 
• 

6/2/81 

6/23/81 

6/19/81 

* 
* 
* 

June, 1981 
(Mon th and Year) 

Action 

Final Permit Issued 

Final Permit Issued 

Final Permit Issued 

* 
* • 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division June 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED -78 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 
* 

MUNICIPAL WASTE SOURCES - 69 

Deschutes 

Jackson 

Jackson 

Clackamas 

Columbia 

Baker 

Lane 

Lane 

Stage Stop Meadows 
Lagoon Expansion 
Deschutes County 

STP Improvements 
Gold Hill 

Sewer System Improvements 
Gold Hill 

Leighton Addition 
Oak Lodge S.D. 

Hoover Project 
Clatskanie 

Elm St. From "H" to 
"D" St., Baker 

Emerald st. - 25th 
to 26th, Eugene 

Azure St. to Elysium Ave. 
Eugene 

Washington Dawn's Inlet 
USA - Durham 

Jackson Jacksonville Extension 
Domestic Well, B.C.V.S.A. 

Multnomah Mocks Lands Phase I 
Portland - Columbia Blvd. 

Ml\R.3 (5/79) WL906.B (1) 

* Date of * 
* Action * 
* * 

5/ll/81 

5/29/81 

5/29/81 

6/5/81 

6/5/81 

6/5/81 

6/5/81 

6/5/81 

6/5/81 

6/5/81 

6/8/81 

Action 

Letter Comments 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date Of 
* Action 

* 
MUNICIPAL WASTE SOURCES Continued 

Coos 

Jackson 

Clatsop 

Yamhill 

Marion 

Lincoln 

Marion 

Multnomah 

Lane 

MAR.3 (5/79) 

HUD Sewers Phase I 
Charleston Sanitary District 

Triple Tree Center 
Sand Filter System 
Jackson County 

Elkland Village 
Sanitary Sewers 
Cannon Beach 

John Voll Sewer 
Sanitary Sewers 
Newberg 

Anderson Subdivision 
Sanitary Sewers 
Salem 

Lincoln Palisades 
Sanitary Sewers 
Lincoln City 

Goldenrod Estates Subdivision 
Sanitary Sewers 
Salem 

North Hayden Drive 
Pumping Station 
Portland 

Cottage Grove 
Sanitary Sewers 

WL906.B (1) 

9 

6/8/81 

6/10/81 

6/11/81 

6/11/81 

6/11/81 

6/12/81 

6/15/81 

6/15/81 

6/16/81 

June 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

Final Comments 
Jackson County 
Consultant 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

to 

* 
* 
* 

and 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

water Quality Division 
(Reporting unit) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * 
* 
* 

Name of Source/Project 
/Site and Type of Same 

MUNICIPAL WASTE SOURCES Continued 

Benton 

Deschutes 

Coos 

Washington 

Washington 

Washington 

Lane 

Clackamas 

Clackamas 

MAR.3 (5/79) 

Southwood Park 
2nd Addition 
Philomath 

Black Butte Ranch Entry 
Complex Water & Sewer Plans 
Bend 

Strawberry Addition 
Sanitary Sewers 
Bandon 

Comanche Woods II 
Sanitary Sewers 
USA, Tualatin 

Tech Center Business Park 
Sanitary Sewers 
USA, Tigard 

Dales Glen Project 
Sanitary Sewers 
USA, Tigard 

Rhode View Dunes 
Sanitary Sewers 
Florence 

Family Fitness Center 
Sanitary Sewers 
CCSD 

Hallinan Woods 
Sanitary Sewers 
Lake Oswego 

WL906.B (1) 

* Date of 
* Action 
* 

6/16/81 

6/17/81 

6/17/81 

6/17/81 

6/17/81 

6/17/81 

6/18/81 

6/19/81 

6/19/81 

June 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* County 
* 
* 

* 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
MUNICIPAL WASTE SOURCES Continued 

Multnomah 

Douglas 

Columbia 

Linn 

Linn 

Lincoln 

Lincoln 

Marion 

Jackson 

MAR.3 (5/79) 

Three B' Sewer System 
Gresham 

Westward Addition Ph II 
Sanitary Sewer 
Reedsport 

South Scappoose L.I.D. 
Sanitary Sewers 
Scappoose 

Kenwood Area 
Sanitary Sewers 
Albany 

Ore Met Sanitary 
Sewer Project 
Albany 

Lincoln Palisades L.I.D. 
Sanitary Sewers 
Lincoln City 

N.W. Agate Beach 
Sewer Project 
Newport 

PGE Lateral "A" 
Sanitary Sewers 
Salem 

Beswick Way Sewer 
Ashland 

WL906.B (1) 

6/19/81 

6/22/81 

6/22/81 

6/22/81 

6/22/81 

6/23/81 

6/23/81 

6/24/81 

6/24/81 

' 11 I, 

June 1981 
{Month and Year) 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.Alz 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division June 1981 
(Reporting Unit) (Month and Year) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of 
* Action 

* 

• 
• 
* 

MUNICIPAL WASTE SOURCES Continued 

Washington 

Washington 

Washington 

Washington 

Washington 

Coos 

Multnomah 

Multnomah 

Multnomah 

MAR.3 (5/79) 

Witch Hazel Extension 
Sanitary Sewers 
USA, Hillsboro 

Andre Acres 
Sanitary Sewers 
USA, Hillsboro 

S.W. Hampton St. 
Sanitary sewers 
USA, Tigard 

Jackson School Vil 
& Molly Anna Acres 
USA, Hillsboro 

Edith Park 
Sanitary Sewers 
USA, Hillsboro 

Royal Drive Project 
6" Dia. Pipe w/Cleanout 
Lakeside 

S.W. 3ls Av. Sewer 
Tryon Creek Plant 
Portland 

Rivergate Dist. System 
Col. Blvd. Plant 
Portland 

s.w. Vesta St. 
Tryon Creek Plant 
Portland 

WL906 .B (1) 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

6/24/81 

12 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division June 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 

* 

MUNICIPAL WASTE SOURCES Continued 

Multnomah 

Multnomah 

Yamhill 

Washington 

Curry 

Washington 

Union 

Douglas 

MAR.3 (5/79) 

S.E. Harney St. 
Col. Blvd. Plant 
Portland 

North Bloss Ave. 
Col. Blvd. Plant 
Portland 

Agee Street 
Sanitary Sewer 
McMinnville 

Sijota Industrial Park 
Sanitary Sewers 
Tualatin 

James Mackey-18th St. 
Sewer Extension 
Port Orford 

Glennis Park 
Sanitary Sewers 
Hillsboro 

N. Cherry Street Y Ave. 
Sanitary Sewers 
La Grande 

L.D.S. Church 
Sanitary Sewers 
Sutherlin 

WL906.B (1) 

l -

* Date of * 
* Action * 
* * 

6/24/81 

6/24/81 

6/24/81 

6/25/81 

6/25/81 

6/25/81 

6/25/81 

6/25/81 

13 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of 
* Action 
* 

MUNICIPAL WASTE SOURCES Continued 

Clackamas 

Marion 

Yamhill 

Tillamook 

Lincoln 

Lane 

Coos 

Tillamook 

Multnomah 

MAR.3 (5/79) 

Fairway Crest 
Sanitary Sewers 
CCSD No. 1 

Turner Road Development 
Sanitary Sewers 
Salem 

Michelbrook Sewer Extension 
McMinnville 

City of Rockaway L.I.D. 
1981, Sanitary Sewers 
Rockaway 

Hwy. 101 Sewer and 
Water Boring Details 
Yachats 

Kingwood Access to Airport 
Sanitary Sewers 
Florence 

Pacific Heights 
Sanitary Extension 
Winchester Bay 
Sanitary District 

Rosenberg Builders Supply 
Sanitary Sewers 
Ne tarts 

North Sewer Parallel 
Trunk System 
Gresham 

WL906 .B (1) 

14 

6/29/81 

6/29/81 

6/29/81 

6/30/81 

6/30/81 

6/30/81 

6/30/81 

6/30/81 

6/30/81 

June 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit} 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 
* 

MUNICIPAL WASTE SOURCES Continued 

Yamhill 

Tillamook 

Clackamas 

Douglas 

MAR.3 (5/79) 

Woodview Village 
Sanitary Sewers 
Newberg 

Lake Lytle Estates 
Gravity Sewers 
Rockaway 

Hoodland STP Revisions 
Hoodland Service District 

Sec. 22, Parsons Sand Filter 
System, Douglas County 

WL906 .B (1) 

6/30/81 

6/30/81 

7/6/81 

7/8/81 

June 1981 
(Month and Year} 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

Verbal Comments 

* 
* 
* 

to On-Site Section 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

~~-Water Quality Division.~~~ 
(Reporting Unit) 

~~~~--'June 1981~~~~
(Month and Year) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 78 

* Date * * Name of Source/Project 
* /Site and Type of Same * Received * 
* * * 

INDUSTRIAL WASTE SOURCES 9 

Marion 

Linn 

Polk 

Lincoln 

Polk 

Marion 

Linn 

MAR.4 (5/79) 

Stayton Canning Co. Coop 
Installing Mechanical 
Dry Peeler to Replace 
Wet Peeler 

Teledyne Wah Chang 
Albany, Liquor Sampler 
for Priority Pollutants 

Ha'rold''L. Whitney 
Sheridan, Animal Waste 
Dry Storage and Honey 
Wagon 

Publishers Paper, Toledo 
PCP control system 

Praegitzer Ind., Inc. 
Pretreatment for 
Electroplating 

Paul B. Hesse, Jefferson 
Screen & Holding Pond 
for Animal Waste 

Freres Lumber Co. 
Block Conditioning 
Water Recycle 

WG909.A 
l. ~ -· 16 

6/8/81 

6/9/81 

6/17/81 

6/19/81 

6/30/81 

6/30/81 

7/6/81 

Status 

Withdrawn 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

water Quality Division June 1981 
~~- -~~-

(Reporting Unit) 
~~~..,-~ ~~~~-

(Month and Year) 

PLAN ACTIONS COMPLETED 78 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 
* 

INDUSTRIAL WASTE SOURCES 9 

Marion Agripac, Tile Road, 
Replace Silt Tank & 

Segregate Cooling Water 

Polk Agripac Plant No. 1, 
Salem, Modification 
to Settling System 

MAR.4 (5/79) WG909.A 

* Date * 
* Received * 
* * 

7/6/81 

7/6/81 

Status 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division June 1981 
(Reporting Unit) (Mon th and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr 'g 

Month Fis.Yr. Month Fis.Yr. Pending Permits Permits 
* /** * /** • /** * /** * /** * /** * /** 

Municieal 

New 1 /1 3 /7 1 /0 3 /3 3 /7 

Existing 0 /0 0 /0 0 /0 1 /0 0 /0 

Renewals 1 /1 19 /21 2 /1 35 /15 18 /12 

Modifications 0 /0 5 /1 0 /0 8 /3 4 /2 

Total 2 /2 27 /29 3 /1 47 /21 25 /21 264/92 267/99 

Industrial 

New 0 /1 9 19 0 /0 10 /9 6 /21 

Existing 0 /0 1 /1 0 /0 3 /0 0 /2 

Renewals 0 /0 45 /25 3 /3 87 /24 36 /16 

Modifications 0 /0 8 /5 0 /0 9 /8 2 /2 

Total 0 /1 63 /50 3 /3 109 /41 44 /41 372/157 378/180 

A9ricultural (Hatcheries, Dairies, etc.) 

New 0 /0 1 /0 0 /0 2 /0 1 /0 

Existing 0 /0 0 /0 0 /0 0 /0 0 /0 

Renewals 0 /0 2 /0 0 /0 34 /0 1 /0 

Modifications 0 /0 0 /0 0 /0 0 /0 0 /0 

Total 0 /0 3 /0 0 /0 36 /0 2 /0 54/20 55/20 

GRAND TOTALS 2 /3 93 79 6 /4 192 /62 71 /62 690/269 700/299 

* NPDES Permits NOTES: 
** State Permits 1. Six general Industrial Permits granted 

(1 up for renewal) . 
2. One Municipal NPDES added back on report. 
3. Two Industrial NPDES renewals dropped. 
4. Permit Action Pending adjusted to count. 

MAR. SW (8/79) WL 892 
1Q ,_, 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

* • 
* 

County * 
* 
* 

PERMIT ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
Municipal and Industrial Sources NPDES Permits (6) 

Multnomah 

Polk 

Polk 

Curry 

Washington 

Clatsop 

Municipal and 

Umatilla 

Jackson 

Morrow 

Lake 

MAR.6 (5/79) 

Northwest Natural Gas Co. 
Portland 

6/12/81 

Willamette Industries, Inc. 6/12/81 
Dallas Division -
Plywood & Lumber 

Agripac 
Salem 

Twenty Eight Acres 
(Rainbow Rock PUD) STP 

Brookings Area 

USA - Gaston STP 

City of Astoria, STP 

Industrial Sources State 

Lamb Weston 
Hermiston 

Southern Oregon Tallow 
Eagle Point 

Port of Morrow 
Boardman 

City of Paisley 

WL892 .A 

6/12/81 

6/22/81 

6/22/81 

6/22/81 

Permits 

6/12/81 

6/12/81 

6//12/81 

6/12/81 

* 
* 
* 

June 1981 
(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

(4) 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

* 
• 
• 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* 
* 
* 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

County * Name of Source/Project 
* /Site and Type of Same 

* Date of 
* Action 

* * 
Municipal and Industrial Sources General Permits 

* 
* 
* 

June 1981 
(Month and Year) 

Action 

Filter Backwash - New permits No. 0200 J File 32540 (1) 

Jackson City of Talent WTP 
1902 J/87326 

6/81 

Municipal and Industrial Sources General Permits 

Transferred to 
General Permit 

Log Ponds - New Permits No. 0440 J File No. 32544 (5) 

Clackamas 

Curry 

Coos 

Lane 

Klamath 

MAR.6 (5/79) 

Avison Lumber co. 
Molalla 
2962 J/4580 

Champion Bldg. Products 
Gold Beach 
3172 J/15819 

Georgia Pacific Co. 
Johnson Log Pond 
Coos Bay 
1979 J/32835 

Swanson Bros. Lumber Co. 
Nati 
2524 J/86750 

Weyerhaeuser Co. 
Bly - Log Pond 
2937 J/96177 

WL892.A 

6/81 

6/81 

6/81 

6/81 

6/81 

Transferred to 
General Permit 

" " 

" " 

" " 

" " 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

SUMMARY OF SOLID AND HAZARDOUS 

Permit Permit 
Actions Actions 
Received Completed 

Month FY Month FY 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Slud9e DiSEOsal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC371.A 
MAR.SS (4/79) 

1 
14 

15 

6 
1 
7 

1 

1 

30 

30 

53 

7 5 
1 4 

68 1 40 
5 4 16 

81 5 65 

4 1 7 
2 
3 4 
2 3 

11 1 14 

10 3 11 
3 

28 32 
3 3 

44 3 46 

5 1 6 
1 

3 2 

8 1 9 

351 30 351 

351 30 351 

495 40 485 

June 1981 
(Month and 

WASTE PERMIT ACTIONS 

Permit Sites 
Actions Under 
Pending Permits 

1 
1 

41 
2 

45 166 

l 
1 

2 21 

2 

16 
1 

19 101 

1 

1 

2 15 

1 

68 304 

Year) 

Sites 
Reqr'g 
Permits 

166 

21 

101 

15 

1 

304 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
General Refuse Facilities 

Linn Lebanon Landfill 
Existing Facility 

Clatsop Cannon Beach Landfill 
Existing Facility 

Clatsop Seaside Landfill 
Existing Facility 

Hood River Hood River Landfill 
Existing Facility 

Clatsop Elsie Landfill 
Existing Facility 

Demolition Waste Facilities 

Coos Bracelin/Yeager 
New Facility 

Industrial waste Facilities 

Wallowa Joseph Forest Products 
New Facility 

Lane Coast Cover-up 
New Facility 

Lane E.S. Morton 
New Facility 

Sludge Disposal Facility 

Klamath 

SC371.B 
MAR.6 (5/79) 

John Nickelson 
New Facility 

Decor 

* Date of * 
* Action * 
* * 

6/1/81 

6/5/81 

6/5/81 

6/10/81 

6/16/81 

6/1/81 

6/18/81 

6/19/81 

6/30/81 

6/11/81 

June 1981 
(Month and Year) 

Action 

Permit Issued 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Issued 

* 
* 
* 

Letter Authorization 
Issued 

Letter Authorization 
Issued 

Letter Authorization 
Issued 

Letter Authorization 
Issued 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division June 1981 

* * 
* Date * 
• * 

{Reporting Unit) {Month and Year) 

Type 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

Quantity * 
* 
* 

Source 
* 
* 
* 

Present * Future 
* 

DISPOSAL REQUESTS GRANTED (30) 

OREGON (12) 

5/28 Oily washwater Oil co. 10,000 gal. 10,000 gal. 

5/28 

5/28 

Caustic kolene Foundry 20 drums 20 drums 

PCB waste Paper mill 5 drums 5 drums 

6/1 

6/4 

6/8 

6/8 

6/8 

6/8 

6/17 

6/22 

6/17 

Pentachlorophenol sldg. Wood treatment 75 drums 

Magnesium salt Titanium 
production 

Sulfuric acid, hydro- Industrial 
chloric acid, etc. clean. serv. 

Pesticide-contaminated County 
water 

Pentachlorophenol
contaminated soil, 
rocks, etc. 

Wood treat. 

0 

0 

0 

2,500 gal. 

Acid pickling 
solutions 

Galvanizing 5,500 gal. 

Solid sodium cyanide 

Acid mixture of sul
furic, muriatic & 
nitric 

Nickel sludge 

co. 

Machine shop 1,000 lb. 

Electronic co. 0 

Electropla
ting 

35 drums 

SC371.E 
MAR.15 (4/79) 

23 

200 drums 

240,000 lb. 

20,000 gal. 

1, 000 gal. 

0 

15, 000 gal. 

2,000 lb. 

460 drums 

5 drums 

* 
* 
* 



WASHINGTON (14) 

5/28 

5/28 

5/28 

5/28 

5/28 

Vanadium-contaminated Oil refinery 
refractory and sand 

Heavy metals sludge & 
spent acids 

Assorted lab chemi
cals, hydrazine solutn. 
& lithium bromide 

Lime-treated sulfuric 
acid & fluoboric acid 

Pesticide waste 

Electropla
ting 

Federal agcy. 

Industrial 
clean.. serv~ 

Pesticide 
formulator 

40 drums 20 drums 

2, 800 gal. 2, 800 gal. 

2,500 gal. 0 

4, 000 gal. 0 

30 drums 30 drums 

6/3 Transformer fluid Federal agcy. 12 drums 0 

6/8 Tetrachlorophenate Wood treat. 10,000 gal. 0 
solution 

6/9 Paint sludge Paint manuf. 0 4, 320 gal. 

6/10 Hydraulic oil-conta- Aerospace co. 34 drums 0 
minated dirt & gravel 

6/16 

6/16 

6/17 

6/17 

6/22 

Paint sludge 

Solid mix of CdS, 
selenium oxide, soda 
ash and sand 

Waste process. 50 drums 

Glass manuf. 0 

Lead-containing Iron smelting 0 
baghouse dust 

Ferric ferrocyanide- Chemical co. 16 drums 
contaminated sand 

Penta sludge, Chemical co. 0 
polyester resin, phenol 
still bottoms, etc. 

OTHER STATES (4) 

6/8 Paint sludge (Montana) Paint manuf. 

6/8 PCB-contaminated Utility 
debris/soil (Utah) 

SC371.E 
MAR.15 (4/79) 

24 

10 drums 

40,000 lb. 

300 drums 

25 drums 

120 cu.yd. 

0 

990 drums 

0 

7 truckloads 



6/10 Process chemicals, 
ethylene dichloride, 
red and orange dye, & 
PCB-contaminated rags 
& spent caustic (Utah) 

6/22 Lab chemical-contami-
nated soil (Idaho) 

SC371.E 
MAR.15 (4/79) 

Oil refinery 10,800 gal. 258, 000 gal. 

University 900 cu.yd. 0 

25 



DEPARTMENT OF ENVIRONMEl!TAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program June 1981 

(Reporting Unit) (Month and Year) 

SU!',MARY OF NOISE CONTROL ACTIONS 

Source 
Cateqory 

New Actions Final Actions Actions 

Industrial/ 
Commercial 

Airports 

_Initiated 

Mo. I FY 

0 22 

26 

Completed Pending 

Mo. I FY Mo. I Last 

1 25 63 60 

1 15 

Mo. 



--·. --·-.----···-·-· ;--:::-·--- -

MOllTJ!LY ACTIVITY ?EPORT 

!~oise Control Proaram June 1981 
(Reporting Unit) O·'.::nth ar.G Yea:-) 

FIN?.L NOISE CONTROL ACTIC:JS COMPLETED 

* County 

* 

Umatilla 

* Uame of Source and Locatio:-. 

* 

St. Anthony's Heliport 
Pendleton 

27 

* Date 

• 

6/81 

* 
Action 

Exception Granted 



CIVIL PENALTY ASSESSMENTS 

Department of Environmental Quality 
1981 

CIVIL PENALTIES ASSESSED DURING MONTH OF JUNE, 1981: 

Name and Location 
of Violation 

Arthur W. Pullen 
dba/ Foley Lakes 
Mobile Horne Park 
Wasco County 

Loretta Young 
Clackamas County 

John Ellsworth 
dba/Willarnette Valley 
Sanitation 
Clackamas County 

Case No. & Type 
of Violation 

WQ-CR-81-60 
Failure to comply 
with an Order of 
the Commission. 

AQ-NWR-81-54 
Open burning of 
household garbage. 

SS-NWR-81-52 
Conducting sewage 
disposal services 
without a license. 

Date Issued 

6/24/81 

6/24/81 

6/30/81 

Other Significant Actions Issued in June: 

Name and Location 

Don Turner 
Multnomah County 

G0278 (2) 
CPASES 

Case No. & Type 

SS-NWR-81-49 
Notice of Violation 
and Order Requiring 
Remedial Action (abandon 
failing experimental 
system and connect to 
areawide sewerage 
system) • 

28 

Date Issued 

6/10/81 

Amount 

$500 

$ so 

$500 

Status 

Hearing request 
and answer due 
by 7/15/81. 

Awaiting service. 

Awaiting service. 

Status 

Answer filed 7/1/81. 



ACTIONS 

Preliminary Issues 
Discovery 

LAST 
MONTH ---

4 
2 

PRESENT 

3 
2 

Settlement Action 
Hearing to be scheduled 
Hearing scheduled 

3 
3 
2 

6 
4 
1 

HO's Decision Due 
Briefing 
Inactive 

6 
1 
3 

7 
1 
1 

SUBTOTAL of Active Files 24 25 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC 

1 
1 

2 
1 

EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 

0 
1 

0 
1 

Case Closed 

TOTAL Cases 

·15-AQ-NWR-761-178 

ACDP 
AQ 
CLR 
DEC Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

VAK 
LMS 
MWR 
NP 
NPDES 

NWR 
FWO 
p, 

Prtys 
Rem Order 
Resp Code 
SSD 
SW 
SWR 
T 
Trans er 
Underlining 

WVR 
WQ 

CONTES.B (1) 

3 0 

30 29 

15th Hearing Section case in 1976 involving Air 
Quality Division violation in Northwest Region 
jurisdiction in 1976; 178th enforcement action in 
Northwest Region in 1976. 
Air Contaminant Discharge Permit 
Air Quality 
Chris Reive, Enforcement Section 
Date of either a proposed decision of hearings 
officer or a decision by Commission 
Civil Penalty ~JUount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Secti.on 
Date when Enforcement Section requests Hearing 
Section schedule a hearing 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System 
wastewater discharge permit. 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage Disposal 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's contested 
case log 
Willamette Valley Region 
Water Quality Division 

29 



Pet/Resp 
Name 

FAYDREX, INC. 

MEAD and JOHNS, 
et al 

NWELL, Ronald 

WAH CHANG 

WAH CHANG 

M/V TOYOTA MARU 
No. 10 

LAND RECLAMATION, 
INC., et al 

FORREITE, Gary 

MEDFORD 
CORPORATION 

J.R. SIMPLOT 
COMP.lilll' 

BROWN, Victor 

LOGSDON, El ton 

MORRIS, Robert 

Hrng 
RQst 

05/75 

05/75 

11/77 

04/78 

04/78 

12/10/79 

12/12/79 

12/20/79 

02/25/80 

04/15/80 

11/05/80 

11/12/80 

11/10/80 

Hrng 
Rfrrl 

05/75 

05/75 

11/77 

04/78 

04/78 

12/12/79 

12/14/79 

DEQ 

Atty 

RLH 

RLH 

RLH 

RIJ! 

RIJ! 

RLH 

FWO 

12/21/79 RLH 

02/29/80 

04/16/80 RLH 

11/12/80 LMS 

11/14/80 CLR 

11/14/80 RLH 

HAYWORTH, John W. 12/02/80 
dba/HAYWORTH FARMS 

12/08/80 LMS 

INC. 

ROGERS, Donald E. 

HOPPER, Harold 

JENSEN, Carl F. 
dba/JENSEN SEED 
& GRAIN, INC. 

SETERA, Frank 

GINTER, Lloyd M. 

BROOKINGS ENERGY 
FACILITY, INC. 

JAL OJNSTRUCTION, 
INC. 

CURL, James H. , 
et al 

OREGON SHORES 
ASSOCIATES ,LTD. 

CONTES.TA 

12/08/80 12/09/80 RLH 

12/09/80 12/09/80 RLH 

12/19/80 12/24/80 CLR 

12/27/80 01/05/81 CLR 

01/02/81 01/05/81 CLR 

12/18/80 01/14/81 CLR 

02/06/81 02/09/81 I.MS 

02/09/81 02/12/81 

02/11/81 03/09/81 RLH 

June 1981 
DEQ/EQC Contested Case Log 

Hrng 
Date 

11/77 

01/23/80 

05/16/80 

10/21/80 

05/16/80 

03/27/81 

02/26/81 

04/28/81 

04/16/81 

05-14-81 

06/12/81 

Resp 
Code 

All 

Hrngs 

Hrngs 

Prtys 

Prtys 

Hrngs 

Hrngs 

Dept. 

Depts 

Hrngs 

Prtys 

Hrngs 

Prtys 

Resp 

- 1 -

Case 
Type & Na. 

03-SS-SWR-75-02 
64 SSD J?ermi ts 

04-SS-SWR-75-03 
3 SSD Permits 

$10,000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR-78-2012-J 
NPDES Fermi t 
Modification 

17-WQ-NWR-79-127 
Oil Spill Civil Penalty 
of $5,ooo 

19-P-SW-329-NWR-79 
Permit Denial 

20-SS-NWR-79-146 
Permit Revocation 

07-AQ-SWR-80 Request 
for Declaratory Ruling 

12-WQ-ER-80-41 Civil 
Penalty of $20,000 

29-AQ-WVR-80-163 
Civil Penalty of 
$1,800 

30-AQ-WVR-80-164 
Field Burning Civil 
Penalty of $950 

31-SS-CR-80 
Permit revocation 

33-AQ-WVR-80-187 
Field burning civil 
penalty of $4,660 

3 5-SS-NWR-80-196 
Permit denial 

36-SS-NWR-80-197 
Permit revocation 

37-AQ-WVR-80-181 
Field burning civil 
penalty of $4,000 

Ol-AQ-NWR-80-199 
Open burning civil 
penalty of $500 

02-SS-SWR-80-205 
Subsurface sewage 
Civil penalty of $100 

05-SW-316-SWR-80 
Solid waste facility 
permit modification 

06-AQOB-NWR-81-02 
Open burning civil 
penalty of $3000 

07-SS-CR-81 
Request for 
Declaratory Ruling 

09-WQ-NWR-81 

Case 
Status 

EQC review of hearing 
officer's Order 
scheduled for 8/28/81. 

Awaiting completion of 
EQC Faydrex review 

Decision due 

Hearing schedule to be 
determined by EQC: at 
7/17/81 meeting, 

Hear in9 schedule to be 
determined by EQC at 
7/17/81 meeting. 

Respondent's memo in 
opposition to summary 
judgment on all issues 
due 8/10/81. 
Awai ting Court of 
Appeals decision. 

Record closed 03-18-81. 
Decision drafted, 

Parties attempting 
to effect compromise 

Hearing postponed. 
Settlement proposed. 

Record closed 03/27/81. 
Decision due. 

Decision due. 

Oral argument on 
Motion for Partial 
sununary Judgment 
to be scheduled. 

Being transcribed. 

Discovery 

Discovery 

Record closed 04/30/81. 
Decision drafted. 

Decision issued 
07/10/81. 

Personal service of 
hearing officer's 
Order arranged. 

stipulation drafted. 
Negotiations ongoing 

Hearing held 06/12/81. 

Attempting informal 
resolution 

Amended Answer Due 
07/20/81. 



Pet/Resp Brng Hrng DEQ 
Name Rqst Rfrrl Atty 

MAIN ROCK 03-11-81 03-16-81 CLR 
PRODUCTS, INC 

MID-O~ON 03-18-81 3-23-81 RLH 
CRUSHING 
COMPANY, INC. 

MON'l'30MERY, 04-08-81 CLR 
Clyde 

MEAD, Mel 04-04-81 04-08-81 LMS 

TURNER, 06-22-81 6-22-81 CLR 
Donald B. 

CONTES.TA 

Junel981 
DEQ/EQC Contested Case Log 

Hrng Resp Case 
Date Code '.L'ype & No. 

Prtys 10-WQ-SWR-81-16 
Water Quality civil 
penalty of $6,000 

EQC ll-AQ-CR-81-19 
Air Contaminant 
Discharge Permit 
application denial 

12-AQ-WVR-80-166 
Field burning civil 
penalty of $500 

Hr gs 13-SS-SWR-81-25 
14-SS-SWR-81-26 
subsurface sewage 
permit denial 

Hr gs 15-SS-NWR-81-49 

- 2 -

Case 
Status 

Attempting informal 
resolution 

Action delayed pending 
EQC evaluation of 
variance application. 

To be scheduled 

To be scheduled 

Preliminary matters. 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

___ Air quality Division __ _ June, 1981 
{Reporting Unit) (Month and Year) 

Direct Sources 

New 

Existing 

Renewals 

Modifications 

Total 

Indirect sour9.£:..l?. 
New 

Existing 

Renewals 

Modifications 

Total 

GRAND 'rOTALS -------

Number of 
Pending Pe_r_mi ts 

24 
18 
11 

2 

7 
0 
8 

25 
34 

129 

MAR.5 AI1200.A 

MAR.5 (8/79) 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources Sources 
Received Completed Actions Under Reqr'g 

Month FY Month FY Pending Permits Permits ---

5 8 4 21 19 

4 14 1 12 15 

18 94 19 144 92 

0 1 10 36 3 

27 117 34 213 129 1993 2027 

0 14 3 24 4 

0 0 0 0 0 

0 0 0 0 0 

0 5 0 6 0 

0 19 3 30 4 190 0 

27 136 37 243 133 2183 2027 

Comments 

To be drafted by Northwest Region 
To be drafted by Willamette Valley Region 
'.I'o be drafted by Southwest Region 
To be drafted by Central Region 
To be drafted by Eastern Region 
To be drafted by Program Planning Division 
To be drafted by Program Operations 
Awaiting Public Notice 
Awaiting the end of the 30-day period 
TO'fAL 

6 Technical Assistants 12 A-95's 
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COUNTY SOURCE 
I' 

DEPARTMENT.OF ENVIRONMENTAL QUALITY 
A QUALITY DIVISION 

MONTHLY ACTIVITY REPORT 
PERMITS ISSUED 

DIRECT STATIONARY SOURCES 

PERMIT 
NUMBER 

APPL IC. 
RECEIVED STATUS 

DATE 
ACHIEVED 

TYPE OF 
APPLICATION 

I -- ----- - --- ------ ---------------·------- ------- --- --- -------- - ----------·-----, 1· •.••....••••.• - ••... - •• ' ••.•.•...•••.•••. - ••.••••••.•.•.••••••.•.•.••.••.••.••••.•••••.•.•• - •••• - - •• -
i DOUGLAS TRI CITY RE~.DY MIX INC 10 0046 OG/00/00 PERMIT ISSUED 05/27/81 MOD 

KU.11.HH GREGORY TI~1BER RESOURCES 18 0023 00/00/00 PERMIT ISSUED 05/21'./81 MOD 
JACKSON TIMBER PRODUCTS CO. 15 0025 00/0G/OO PERMIT ISSUED 05/29/81 NOD 
MUL TNOfiAH LIHHTOH PLYWOOD 26 2073 00/00/00 PERMIT ISSUED 05/29/81 i'70D 
POLK DERRY WAREHOUSE CG 27 6008 00/CC/DU PERMIT ISSUED 06/03/81 MOD 
LINN ~!GOD EX I NC. 22 1034 ll/17/80 PERMIT ISSUED 06/04/81 RiH:! 
MriRION WALLING SAND & GRAVEL CO 24 5946 00/00/00 PERMIT ISSUED 06/04/81 RNt-4 
MUL TPOl'iAH REYNOLDS ALUMit!UM 26 1351 00/00/00 PERMIT ISSUED 06/04/31 RNL~ 
rtUL Tt.;Oi1AH CH/\PPELL MFG CO 26 3005 00/0Q/QO PERMIT ISSUED 06/04/81 NEl.J 
UH I OH EASTERN ORE COLLEGE 31 0 026 07/03/30 PERMIT ISSUED 06/04/81 RNI,;~ 

PORT.SOURCE OREGON STATE HWY DIVISION 37 0098 09/23/80 PERMIT ISSUED Oc/04/81 Rriw 
DOUGLAS NORDIC PL Yl~OOD, INC. 10 0023 00/00/00 PERMIT ISSUED 06/03/81 MOD 
CLACKAi1AS GLOBE UNION-CAHBY 03 2634 00/00/00 PERflIT ISSUED 06/09/31 MOD 
POLK WILLAMETTE SEED & GRAIN 27 6018 00/00/00 PERMIT ISSUED 06/09/81 f10D 
MUL TNOf'il1H Ell<EM ~IETALS CO 26 1873 00/00/00 PERMIT ISSUED 06/18/81 MOD 
HARNEY HARNEY ELECTRIC COOP INC. 13 0012 ll/05/30 PERMIT ISSUED 06/19/31 NEW 
DESCHUTES DESCHUTES READY MIX S & G 09 0052 02/18/81 PERMIT ISSUED 06/24/81 RNW 
GRA~iT EDtlARD HINES LUMBER CO 12 0024 07/08/80 PERMIT ISSUED 06/24/81 RNW 
JACKSON MBS DOOR & VENEER 15 0161 03/05/81 PERMIT ISSIJED 06/2tf./8l EXT 
LINN MORSE BROS INC 22 0032 02/18/81 PERMIT ISSUED 06/24/81 RHL:.! 
LINN MORSE BROS INC 22 7134 02/18/31 PERMIT ISSUED 06/24/81 RNW 
LrnN MORSE BROS It~C 22 7135 02/13/81 PERMIT ISSUED 06/24/81 RN~'<.! 
M .. ~RION GERLINGER CASTING CORP. 24 4505 Olj2l/8l PER~IIT ISSUED 06/2tr/8l Rt-\~J 
ur:.t.TILLA MORRISON-KNUDSEN CO INC. 30 0053 07/03/80 PERi!IT ISSUED 06/24/31 RfHJ 
UMATILLA SNIPES MOUNTAIN S & G 30 0055 07/07/30 PERiHT ISSUED 06/24/81 RNi·J 
UMl<TILLA LAt15-l-.!ESTOt~ INC 30 0075 09/29/80 PERMIT ISSUED 06/2{.;/81 RN~ 
PORT.SOURCE EUCON CORP 37 0068 01/12/31 PERMIT ISSUED 06/24/81 RNt>J 
PORT.SOURCE L W VAIL CO 37 0076 ll/05/80: PERf•iIT ISSUED 06/24/Sl RNW 
PORT.SOURCE NORCAP CONSTRUCTION CO 37 0086 12/19/80 PE~MIT ISSUED 06/24/81 NEU 
PORT.SOURCE c. c. rJEISEL CO. 37 0132 01/16/81 PERt1IT ISSUED 06/2'i/8l R~il! 
PORT.SOURCE PRODUCTION CRUSHERS 37 0135 01/09/81 PERMIT ISSUED 06/24/Sl RNW 
PORT.SOURCE MCRSE BROS INC 37 0137 02/18/81 PERKIT ISSUED 06/2S/8l R~~W 
PORT.SOURCE PENDLETON READY MIX -7 ,. 0149 Ol/21/81 PERMIT ISSUED 06/2<\/81 MOD 
PORT.SOURCE MID-OREGON READY MIX 37 0269 Cl/27/81 PERMIT ISSUED 06/24/81 Nm 

TOTAL HUMBER QUICK LOOK REPORT LINES 34 
,; 

I 
I 
I 
I 
I 
' 

L .. 

( 



DEPARl'MENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

-~A~ir _Jlua~_H::"' Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* • 
* 

County Name of Source/Project 
/Site and Type of Same 

Indirect Sources 

Washington 

Multnomah 

Multnomah 

Tri-Met Merlo Rd. 
Operations & Maintenance 
Expansion Base 
406 Spaces 
F:lJ.e No. 34-8102 

Olympia & York 
li'otmt.ain Plaza 
670 Spaces 
File No. 26-8103 

Portland Fabrication 
Site 
1,300 Spaces 
File No. 26-8104 

MAR.6 AI1200.B 

MAR.6 (5/79) 

* Date of 
* Action 
* 

6/2/81 

6/23/81 

6/19/81 

• 
• 
* 

Action 

Final Permit Issued 

Final Permit Issued 

Final Permit Issued 

* 
* 
* 



DIRECT SOURCES 

COUNTY SOURCE 
' 

DEPARTMENT OF !:_,,I/ I RONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

PERMIT APPLICATIONS PENDING 
AIR QUALITY DIVISION 

PERMIT 
NUMBER 

APPL! C. 
RECEIVED STATUS 

DATE 
ACHIEVED 

'TYPE OF 
APPLICATION 

···--·-·-·--··········-···-··································-·····-···················--·----··-------·--· 

I 

BAKER ELLIHGSOH LUt~L;:_R CC11~P/,f./Y 01 0003 Dl/21/30 APPL SUB- RO / / Rt-il·J 
Et.KER ELLINGSOll Tiii0ER CGl·'.Pt..f~Y 01 0004 D7/06/80 PUB HOT ISSUEDP 05/19/31 RHW 

' BAKER OREGOt~ PORTLAl~D CENEtiT 01 0010 11/10/80 APPL SUB- RO / / RNW 
BAKER OREGON PORTLt,fiD CEf·l[NT Ol OiJl5 l0/16/3fJ PLJ2, NOT ISSUED? 06/0l/31 Rf{L:j 
BAKER BAKER REDI-tl!X It;c. Ol 0022 06/01/81 APPL SlJB- RO / / Rl~W 
BEHTGN tHJ?,SE EROS 02 20G8 02/10/81 PMT DRFTD-HPN OG/10/0l P.:·n:~ 

BEil TOH 
B Et; TO ii 
B Ei\TO~i 
B E!~TON 
IlEt~TOti 
BEHTOH 
CLACKAM.l.S 
CLACKAMAS 
CLACU.MAS 
CLACKAtlAS 
CLATSOP 
COLUMBIA 
COLU:·:BIA 
COLUr!3IA 
COLl!l;3IA 
COLUli3IA 
coos 
CURRY 
CURRY 
CURRY 
DESCHUTES 
DESCHUTES 
D8UGL.~S 
DOUGLAS 
DOUGLAS 
DOUGLAS 
DOUGLAS 
DOUGLAS 
GRAriT 
GRf,~iT 
JACKSON 
J AC~CSON 
J/;CKSON 
J.t.Ci<SON 
JACKSON 
JACKSON 
JOSEPHrnE 
JOSEPHif{E 
KLAf'1ATH 
LINN 

EVANS PRODUCTS co_ 02 
BOISE C~SCADE CORP 02 
LEt1DI!lG PL Y~·:OOD CORP 02 
~10RSE EROS BLDG SUPPLY 02 
WILL~~IETTE If~DUSTRIES 02 
PUBLISHERS PA?ER CO 02 
KAISER FOUl~DATIOH REG LAB 03 
JOE BERNE~T TOWING CO 03 
WILLP,METTE VIElJ i'l/d~OR 03 
SOUTHGATE ANIMAL CLI~lIC 03 
f·lORM sr~t\RHEI1---1 04 
CEDARWOOD TIM3~R COtlPANY 05 
i'iUL Tt-iC\i~H ~l Yt~OOD CORP 05 
PORTL.;\HO GEHER.~L ELECTRIC D5 
FOSTER CEDAR rt:c RIDG~ 05 
~{IEDERMEYER-Mi~~TIH CO. 05 
WESTBROOK ~!ODD PRODUCTS 06 
R D TUCKER St:.L~r;·J LL 08 
TIDE~·!/1T~R COliTR CTO~S INC 03 
TED L FREE~l~H R CK ENTERP 08 
BEND MILL i·!ORJ<S CO. C9 
~~ICKIUP tlFG 09 
HANNA NICKEL SMELTING 10 
LONE STAR M!t:ERALS INC 10 
RALF HAK~NSO!{ 10 
uriPQUA S~ND & GRAVEL INC 10 
TRI CITY REDY MIX 10 
TYEE TIM3ERS, INC 10 
HUDSPETH SA~MILL CO. 12 
BLUE MT FOREST PRODUCTS 12 
SOUTH~EST FOREST INDUSTR. 15 
REICHHOLD CHEMICALS 15 
BOISE CASCADE CORP 15 
MEDFORD CORP 15 
PEAR VALLEY L!OOD PRODUCTS 15 
LITWILLER FUNERAL HOttE 15 
HARMONY rtINES, INC_ 17 
COPELAND PAVIt~G I!lC 17 
MAYWOOD INDUSTRIES 18 
PLY~OARD CORPORATION 22 

236& 06/02/81 APPL SUB- RO 
2473 06/26/81 APPL SUB- RO 
2479 04/09/81 APPL SUB- RO 
2555 02/18/81 APPL SUB- RO 
7070 06/10/81 APPL SUB- RO 
7091 06/0l/81 APPL SUB- RO 
2640 03/12181 APPL SUB- RO 
2657 06/ll/80 APPL SUB- RO 
2634 04/09/Cl APPL sua- RO 
2636 06/25/31 APPL SUB- RO 
00~3 05/25/81 APPL SUB- RO 
1775 12108/80 APPL SUB- RO 
2076 Ol/16/81 APPL SUB- RO 
2520 11117/80 PU3 NOT ISSUEDP 
2573 ll/21/30 PUB NOT ISSUEDP 
2579 12/19/80 APPL SUB- RO 
0032 04/C9/8l APPL SUB- RO 
0009 10/06/80 APPL SU3- RQ 
0041 06/24/80 PMT DRFTD-NPN 
0042 C4/09/8l APPL SUB- RO 
0015 06/01/81 APPL SUE- RO 
0066 02/10/81 FUS !{OT ISSUEDP 
0007 09/15/30 PUB NOT ISSUEDP 
0066 ll/10/80 APPL SUB- RO 
0113 02/23181 PUB NOT ISSUEDP 
0116 02/07/80 P~IT rRFTD-NPN 
0117 06117181 APPL SUB- RO 
0124 06125/81 APPL SUB- RO 
0004 04109/81 PUB NOT ISSUEDP 
0022 06/12/80 PUB NOT ISSUEDP 
0039 04/09181 APPL SUB- RO 
0041 04/11179 APPL SUB- RO 
0046 06101181 APPL SUB- RO 
0048 04109181 APPL SUB- RO 
0148 Q0/00/00 PflT DRFTD-NPN 
0163 03126/81 PUB NOT ISSUEDP 
0050 Ol/08/01 APPL SUB- RO 
0055 04/09/81 PMT DRFTD-NPN 
0063 06101/81 APPL SUB- RO 
1037 12/07/79 APPL SUB- RO 

/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 
/ / 

05/19/81 
06/0l/Bl 

/ / 

/ / 
/ / 

06/Ql/81 
/ / 
/ / 

06/15/81 
o.;./20/81 

/ / 
06/0l/31 
05/07/81 

/ / 
/ / 

05/19/Sl 
06/01/81 

/ / 
/ / 
/ I 
/ / 

05129181 
06/0l/31 

/ / 
05/29/31 

/ / 
/ / 

EXT 
Rt{t-J 
R liL·J 
RHl:..! 
RNOJ 
Rl\U 
K~;w 

Rr..:w 
EXT 
ti Eld 
R?llJ 
Rt\W 
RNU 
R ~~ ~J 
EXT 
l"~EW 
R ~1LJ 
Rl{t.! 
t~[L-J 

R :~ ~ J 
R t{LJ 
EXT 
RtilJ 
R t1k! 
I:: u r.' ',, .... 
t\OD 
RNW 
EXT 
Rf-~lJ 
R t~l~ 
R clLJ 
R1'fJ 
RNW 
RNW 
EXT 
NEW 
NEW 
Rt:W 
Rl\L.J 
HEW 



DIRECT SOURCES 

' 

DEPARTMENT OF c"V I RONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

PERMIT APPLICATIONS PENDING 
AIR QUALITY DIVISION 

PERMIT APPLIC. 
COUNTY SOURCE NUMBER RECEIVED STATUS 

DATE 
.~CHI EVED 

TYPE OF 
APPLICATION 

···················-······---···------··-·--····-·····--················-································· 
LI!{~i YCUtiG & ~'.ORG.;H LU;·;:.:r_::s: CO 22 2520 D6/03/8l APPL SUB- RO / / RNL"1 
Lil~N WILLAr1ETTE I!{DUSTRlES 22 3310 07/07/80 hPPL SUB- RO / / RNW 
Lir~N- HAYL:oRTH SEED l!HSE. Irie. 22 lf017 OQ/QD/00 PUB NOT ISSUEDP 09/19/30 EXT 
LIN!~ WILLAtlETTE INDUSTRIES 22 5195 04/09/Sl APPL SUB- RO / / RNW 
Lir-~H ~!ILLAP~TTE ItiDUSTRIES 22 5194 06/lJ/ZO PUB t\OT ISSUEDP 05/Cl/31 RHW 
Lif-\N WILLt.nETTE It\DUSTr;IES 22 7128 (18/15/3.0 t.PPL SUB- RO / / Rr~'.il 
LINN NORriARC INC 22 8035 01/21/81 PUB NOT ISSUEDP 05/19/81 RNW 
n.~LHEUR tJ'iALGt,f'iATED SUG/:.R CO 23 0002 06/0i/81 APPL SUB- RO / / RN\'1 
i·IP,LHEUR ORE-IDA FOODS IHC. 23 0003 G9/l6/30 f'MT DKFTD-t-:PN 05/20/81 RilU 
11ALHEUR Ot~TARID ASPHALT PAVING 23 0016 10/06/80 FMT DRFTD-NFN 05/18/31 Rr~w 
MARION AUMSVILLE PELLET f1ILL 24 0004 ll/Zl/80 PUB NOT ISSUEDP 06/15/81 RNW 
MARION VALLEY BRASS & ALUr!!t~UM 24 0725 04/09/81 PUB t~OT ISSUEDP 06/01/81 RNW 
~!ARION SHit;Y ROCK Mlt4Il{G CORP 24 2316 04/09/81 APPL SUB- RO / / RNW 
MARIOtl HILLS QU~RRY 24 2553 02/17/81 PUB NOT ISSUEDP 06/0l/81 Rt{W 
MARION OREGON STATE HOSPITAL 24 51~5 06/25/31 AFPL SUB- RO / / RNW 
MARIOtl OREGOt{ STATE PENITENTIARY 24 5155 06/25/81 APPL SUB- RO / / RNW 
~IARIO~I RAULINSO!~S LAUNDRY 24 5274 04/09/31 APPL SUB- RO / / Rt{LJ 
MARION WILLAt1ETTE UNIVERSTY 24 5790 06/2~/81 APPL SUB- RD / / REW 
tlARION OREGON STATE CORRECTIONAL 24 5835 06/0l/81 APPL SUB- RO / / RtlW 
f'iORRO'.'! EASTERN CREGOH FAR~1ING co 25 eo12 QS/09/30 APPL SUB- RO / / Rt\L,,\ 
~lULTHOMAH o~~tEr1S-ILLINOIS 26 1876 06/10/81 APPL SUB- RO / / R:aJ 
MUL Tt{OMAH M.4LARKEY FC:OOFI~~G co 26 l89Cr 02/18/Sl APPL sun- RO / / R~iL·J 
MULTNO!iAH ~ESTERN PACIFIC ct;sr MTLS 26 1395 04/13/81 Pt7T DRFTD-N?N 05/29/81 RN~ 
t1ULTNOMAH MCCLOSKEY VARNISH CORP 26 1902 12/23/30 hPPL SU3- RO / / EXT 
nuL TliOM.!;!1 l<!ESTER:i PACIFIC CtiST i~TLS 26 1910 C:Cr/13/01 {;PPL SUB- RO / / RHl·~ 
i'~Ul TNOi7.4H ALBERS t-:ILLI~{G 26 20·JS C:S/Ol/31 APPL SU3- RO / / RH'..J 
t~ULTNOMAH VANRICH CASTING CORP. 26 201$ 06/Cl/31 APPL SUB- RO / / Rl{lJ 
!·lULTNOMAH MOBIL OIL CORP 26 2029 82/17/81 PUB NOT ISSUEDP 06/01/81 t~EW 
MULTNOMAH PORTLAND WIRE & IRON WKS 26 2436 G6/0l/Sl APPL SUB- RO / / EXT 
i1UL TNOi1.~H NORTrP.!EST MARillE IRON !.:!l~S 26 2592 02/10/Sl !,PPL SUB- RO / / i"':OD 
rlULTNOr7AH MULTNOf1AH co ANIMAL CNTRL 26 2960 02/23/81 PUB NOT ISSUEDP 06/15/81 Rt~t·! 
MULTNOMAH PCRTL/!.ND TERMI!L~.LS~ INC. 26 2966 CS/10131 APPL SUB- RO / / Ri~W 
t:ULTNOMAH CHAPPELL MFG CO 26 3005 00/00/00 PUB NOT ISSUED? 04120/81 NEW 
MULTNOMAH MASTER CLEANERS 2G 3025 ll/06/30 PMT DRFTD-NPN ll/06/80 EXT 
t~ULTNOMAH CARNATION CO. 26 3062 05/03/81 APPL SUB- RO / / NEW 
tlULTNOtlAH OWENS-CORNING FIBERGLAS 26 3067 04/13/81 APPL SUB- RO / / NEW 
ViUL HWMf,H M/,RTIN t'.ARIETTf, ALUMINUM 26 3069 OS/17/31 ... ·-

i PtlT DRFTD-NPN 06/24/31 NEU 
POLK BOISE CASCADE CORP 27 4078 12/08/80 APPL SUB- RO / / RNIJ 
POLK STUIVENGA BOX MILL 27 8005 06/09/81 APPL SUB- RO / / RNW 
TILLAMOOK ERICKSON LUi'lDER COMPANY 29 OOll . --- . , · 

05/05/81 Pt1T DRFTD-NPN 06/17/81 Rt~W 
TILLAMOOK COAST WIDE READY MIX S&G 29 0057 Ol/16/81 APPL SUB- RO / / RNW 
TILLAMOOK S-C PAVING COMPANY 29 0060 ~6/17/81 APPL SUB- RO / / RNW 
TILLAl100K WESTERN SHAKE CO. 29 0069 ll/21/60 FUB HOT ISSUEDP Ol/l /81 EXT 
TILLAMOOK NOBLE : BITTNER PLUG CO. 29 0072 07/0l/80 PMT DRFTD-NPN 09/0 /80 NEW 
UMATILLA HARRIS PINE MILLS 30 0005 10/17/80 PUB HOT ISSUED? 06/0 /81 RHW • 



DEPARTMENT OF L .. J I RONMENTAL QUALITY 
MONTHLY ACTIVITY REPORT 

DIRECT SOURCES 
PERMIT APPLICATIONS PENDING 

AIR QUALITY DIVISION 

COUNTY SOURCE 
PERMIT 
NUMBER 

APPL! C. 
RECE I VEO STATUS 

DATE 
ACHIEVED 

TYPE OF 
APPLICATION 

··00iiiC~~---··6~~~~~C-~666~-~6~~- ···-·· -~6-· "65i~-6~;i~;~i-~~i-~~~i6:~~~- --b~;6~;iii-~0~- ··········----~ 
l!t'-\ATILLA GE 1,l::F:!\L FOODS C2?-:P 30 0-0-64- D2/l8/3l PliT D\:FTD-r~Pr~ 05/20/Cil RNtJ 
Un A TI l LA ROGERS CONSTRUCTION, IHC. 30 0066 04/09/81 PUB l~OT ISSUEDP 06/Gl/81 RH\,! 
Ur1ATILLA PICt~EER ASFf-L~LT~ INC. 30 0067 Gl/JS/31 FnT DR.FTD-i'~PH 05/15/Sl RHGJ 
Ufif,TILLA PRECIS!ON WOOD PRODUCTS 30 0094 10/09/79 PUB NOT ISSUEDP Ol/15/SQ EXT 
LH-~,":..TILLA HERr1ISTON READY MIX 30 ODS5 01/08/81 APPL SU3- RO / / NEL·J 
U~:;\TILLA HERr1ISTCtl RE~DY MIX 30 0 0 96 Ol/08/81 APPL SUB- RO / / NE~.J 
UH I OH BOISE c~scArE CORP 31 COll 06/ll/3C FUB NOT ISSUED? Ql/02/81 Rt{W 
t·!J\SCO ~1T FIR LU~15ER CO 33 oon 07/0S/80 FUD !~OT ISSUEDP 10/17180 R~lW 
Uf'..SHitiGTON v.,\A!iDERIHG CRUSHED rccK 3<-t 2621 03/05/81 P~1T DRFTD-NPN 05/10/81 R ~;:.,.i 
t·!ASHIHGTO~i BAt~KS ROCK PRODUCTS 3'q. 2635 04/09/81 APPL SUS- RO / / R t'1!:J 
Uf:..SHif\GTON O~EGON ASPHALTIC PAVItlG 3'; 26 36 04/09/81 PMT DRFTD-NPN GS/18/81 RNU 
l·!ASHit~GTON TUALATIN VALLEY P~VING 2 34 2637 04/08/81 P~:T DRFTD-l~PN 05/18/81 RNU 
l:ASHif{GTON PACIFIC FIREPLACE FURNISH 34 2676 06/05/81 APPL SUB- RO / / EXT 
Yt.l'JHIL L MCi1INl~IJILLE ROCK PRODUCTS 36 0 0 27 04/09/81 PMT DRFTD-NPN 05/29/81 RH~·J 

YAl:HIL L CASCADE STEEL MILLS 36 5034 12/ll/80 Pf"1T DRFTD-t:PN 06/10/81 f·iOD 
YAJ-iHILL t~El!BEl:G RIVER ROCK PROD. 36 6 0 '.;-3 06/13/80 PU3 l~OT ISSUED? 06/0l/81 HEW 
Yt,MHILL K.t.11PH ROCI( CRUSHIJ-iG 35 7025 04/09131 Pt1T D~FTD-NPN 0 5/2 9/8 l RHL-.! 
PORT.SOURCE CH STit1so:·1 It{C 37 0047 : 

C6/26/3l APPL SUS- PO 06/26/81 RJ-·:t·~ 

PORT.SOU"CE S D SPENCER & SON 37 0052 12/ll/79 APPL SUB- PO / / R~i~J 
PORT.SOURCE DDHEM!A U~1PQUA DIVISION 37 CQ63 06/01/31 APPL SUB- RO / / r-:EU 
PORT.SOUR.CE R:. s . BU~CH CO 37 0066 ll/14/SO PUB KOT IS5UEDP 05/19/31 R~'.W 
PORT.SOURCE J .. ~2L CO~lSTRUCTION It~C. 37 0069 !C/02/80 Pr1T D~FTD-l{?N 12/QG,/~O Ri\L-J 
PORT.SOURCE su:~ STUCS r~.:c. 37 00(;9 09/()~100 F~·iT D~FTD-t~PN 12/04/30 fU\LJ 
PORT.SOURCE Gf\,'\t~T I SHt.RP CO 37 0 0 9 9 12/05/S G f,PPL sue- Po / / RH'..:! 
PORT.SOU:iCE t~ORTH .St,f\TI.t.!1 S/;tlD & GRgv 37 0122 12/lS/30 PU~ NOT ISSUEDP 05/19/31 HE~l 

PORT.SOURCE CAPITOL CRUSHING CO. 37 0131 Gl/16/81 PUB ~~OT ISSUEDP 05/19/Sl R~~W 

?ORT.SOURCE M E i'i.t;IH & sot~S 37 0136 02/23/81 PUB NCT ISSUEDP 05/19/Bl RNW 
PORT.SOURCE t·'!CJRSE BROS INC 37 0133 C2/l3/8l PUB !{OT ISSUEDP 05/19/81 RNW 
PORT.SOURCE MID-OREGOH CRUSHit{G CO 37 0174 ll/27/79 ~PPL SU3- PO / / RHU 
PORT.SOURCE TILLA~iOOK COUNTY CRUSHER 37 0135 01/15/81 Pl'iT DRFTD-NPN / / RNti 
PORT.SOURCE EUCOf{ CORP 37 0192 Ol/12/81 PUB NOT ISSUEDP 05/19/81 RRW 
PORT.SOURCE R. L. cons 37 C207 12103/80 PU3 NOT ISSUEDP 06/0l/81 RNW 
PORT.SOUP.CE MOBILE CRUSHING CO., me. 37 0261 OS/05/80 FMT DRFTD-tlP~; 12/03/80 EXT 
PORT.SOURCE K.D.RBAN ROCK, INC. 37 0272 00/00/00 PUB HOT ISSUEDP 06/0l/81 NEW 
PORT.SOURCE HI-LhllD CONSTRUCTION, I" " 37 0276 06/0l/81 APPL SUB- PO / / R i-it·J 

PORT.SOURCE TIDEWP.TER CONTRACTORS INC 37 0277 06/U3/8l APPL SUB- PO / / ~~Et...! 

PORT.SOURCE E & G CRUSHING CO. 37 0278 06/09/31 APPL SUB- PO / / EXT 

'----'-·----~ 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

• 
* • 
* 

County 

PERMIT ACTIONS PENDING 

* Name of Source/Project * Date of * 
* /Site and Type of Same * Initial • 
* * Action * 

* * 
Indirect SourceB 

*Clackamas 

Marion 

Multnomah 

Josephine 

82nd & King Rd. 
Multi-family Units 
275 s1)aces 

Dou9las McKay High 
School, 342 Spaces 
F:l10 No. 24-8001 

Col\Jl1lb:la Square 
Off.ice Complex 
240 Spaces 
Fl.le No .. 26-7018 

Redwood Plaza 
2320 Spaces 
File No. 17-7936 

08/26/77 

01/01/78 

09/07/77 

04/02/81 

June, 1981 
(Month and Year) 

Date of * 
Completed * 

Action * 
* 

Type 
of Action 
and Status 

Additional 
Information 
Requested 

Additional 
Information 
Requested 

Addi tonal 
Information 
Requested 

Additional 
Information 
Requested 

* Development sold and changed to single-family housing -- permi.t not 
required. 

MAR. 7 AI1200.C 

MAR.7 (5/79) 

* 
• 
* 
* 



DEPAR'fMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qual_gy Divis_i_o_n ___ _ June, 1981 
(Reporting Unit) (Month and Year) 

Air 
Direct Sources 

Small Gasoline 
Storage Tanks 
Vapor Controls 

TOTAL 

Water 
Municipal 
Industrial 
Total 

Solid Waste 
Gen. Refuse 
Demolition 
Industrial 
Sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

MAR.2 (4/79) 

Plans 
Received 

Month FY 

7 91 

7 91 

AI1200 

SUMMARY OF PLAN AC~'IONS 

Plans 
Approved 

Month FY 

9 105 

51 655 

60 760 

Plans 
Disapproved 
Month FY 

0 0 

0 0 

Plans 
Pendin<:J: 

46 

46 



DEPARTMENT OF ENV,IRONMENTAL QUALITY 
AIR QUA TY DIVISION 

MONTHLY ACTIVITY REPORT 

PLAN ACTIONS COMPLETED 

DIRECT SOURCES NONPERMITTED voe SOURCES 

County 

11 
II 
l) MUL T~lOMAH 
~ . 

TI ;'iUL rt10MAH 
~· --·.. ~ ~ , 

~ " 1 UL TFnt"~·'i 

I ,, 
1i 
Ii 
I~ 
I' 
I I 
I 
I 

I 

26 

26 

26 

Date Action 
Number Source Process Description ACHIEVED Status 

- - ~ - - -
V443 KER!~ PARK FLORAL 04/23/81 COM~~.~!ED-APRVD 

- . 
V434 HOLL/c,HD BULB INC 04/23/81 COMPLETED-AFRVD 

\J45l LJESTG;;TE IP,:~CTOR CO,. IHC 04/23/81 COMPLETED-APRVD 



~ 
' I 
1 
~ 

' I 
i 

11\ 

i 
' 

' 
l 
I~ 
1~ 

l 
il 

j\ 
,, 
1,! 
'! 

COUNTY I.D. NUMBER 

DEPART~lENT OF F~IRONMENTAL QUALITY 

AIR QU. TY DIVISIOl~ 

MONTHLY ACTIVITY REPORT 

CERTIFICATES ISSUED FOR GASOLINE DELIVERY TRUCKS 
PRESSURE - VACUUM TESTED; NON-PER~ITTED voe SOURCES 

OWNER/OPERATOR 
TANK 

NO. 
EXPIRATION 

DATE 
:-·- •. :--~ --~-:-:--:-:-:·--~-:--:.---::--:. • --. . -•• -.-. -. :-:---:--=---:- ~- • -~-":-::-----:-:--:--:.--:-·. ---:-:.---:-:--:---:-:·-::- ~ :-.--:-.--: :--:--:-·~--~ :--:- ~- -.--.-· : • • • • • • • • • -•• -~- .- -; -=---~--:- --:-:-;-------:· -:--:.-· .••• 
I MULTNOMAH 26 VD57 f~.R2(Jl--J TR/.t~~SPORTATION co. 766 06/10./82 

649 06/10/&2 
641 06/0l/82 
726 06/0l/82 
647 05/13/32 
705 05/lS/02 
743 05/14/82 

PORT.SOURCE 37 V006 CENEX TRANSPORTATION 252 06/17/82 
206 05/26/32 
195 05/26/02 
55X 05/23/82 
275 DS/28/32 
O'iO 06/03/82 
524 06/03/82 

MULTNOMAH 26 V332 CHEVR01l U. S. A., IMC. 688 06/19/82 
688 06/19/82 

LINN 22 V002 CU~lMINGS TRANSFER 33T 05/27/82 
133 05/21/82 

MULTNOMAH 26 V054 D&HOILCO.-~ INC. TLl 06/0l/82 
MULTNOMAH 26 V33~ DON THOMAS PETROLEUM 7 06/03/82 

292 05/13/~2 
CLACKAMAS 03 V085 FL Yif'{G HJU 4A 06/17/82 

4 06/17/82 
CG LUMB IA 05 VOOl FRED SCHALL OIL CO. 8 05/22/82 

BA 05/21/82 
MU L Tf~OMAH 26 V507 LEATHER,S OIL CO. 7 06/i2/32 

6B 06/05/82 
MULTNOMAH 26 V506 ~iCCALL OIL CO. 720 06/25/82 

987 06/25/82 
MARION 24 v a 1 o MERRITT TRUAX INC. 65 05/29/82 
WASHii'iGTON 34 V07if METRO WEST Et{ERGY CO. 401 05/18/82 
MULTNOMAH 26 V053 MORRISON OIL CO. OlA 06/ll/82 
MUL rno:·IAH 26 V417 POWELL DISTRIBUTING CO. 6 06/12/82 
MARION. 2'+ V039 PTI P36 06/04/82 

36R 06/05/82 
02- 05/29/82 
PS 05/29/82 

MULTNOMAH 26 V416 TOWER OIL CO. UMA 06/08/82 
18.:\ 06/09/82 

MULTKOMAH 26 V337 UNION OIL CO. CALIFORNIA 591 06/05/82 
78S 06/10/82 
737 05/lS/82 

MULTHOMAH 26 V505 ZAHDELL OIL CO. 9 06/02/82 
7 06/02/82 

TOTAL NUMBER QUICK LOOK REPORT LINES 44 

~ 

,,OO-<f,._,, •. -~ ··-~"'-'--'-' -



I 

__ C:c:>.101nty 
Jl,CKS011 

JACKSON 
r·~UL T~-lOi'i./.i.H 
LAHE 
;~,~SHINGTON 
WASHif~GIOH 
JACKSOii 
J~CK50f{ 
CLACKA.tL'\S 
PORT-SOURCE 
JACKSOtl 
Lt'.fiE 
i'~UL THO:iAH 
CL.t.CKt.MAS 
l.t.HE 
JACKSOH 
L:. ;-! E 
JACKSON 
LA!~ E 
Lt;~iE 
~'.UL Tt~OM~H 
LAfi E 
COLUMBIA 
J/:,C~:SOi'i 

POLK 
CLACKf>M!1S 
H08D RI\JER. 
JACKSO~~ 
JACKS OM 
JACKSON 
U~·'.IOH 
JACKSON 
CLACKAMAS 
L.t.NE 
YAMHILL 
LI r-: ll 
~!1\LHEUR 
MULTNOtJAH 
CLACKAt-TAS 
~~t.~ION 
CCUGLAS 
MARION 
Lil\N 
DOUGLAS 
CLACKAMAS 
L/l.f~E 

r~w"TI.ber 

DE?AR'?t·IBNT OF ENVIF.ONY1.El:.\"TAL QUALITY 
AIR QUALITY DI\7lSION 

1''.iON':'}iLY ACTI\TITY REPORT 

PLi~ ACTIONS PENDil~G FOP. DIRECT SOURCES 

Source Process Description Date status Assigned. 
~----- - - • • • .-. • • • • • • • • • • • • .-. • • • • .·r-. • - • • • --- •- -- --• • ---·•-------

CHEVROt~ us~ INC. BULK PlAl~T voe COtlTROL 04/30/79 RECEIVED 5 ';lb- RO 

- o-;y ' ;) 

593 
5 D '+ 
525 
534 
555 
556 
623 
6 25 
703 
6 35 
7 i r:; 

655 
664 
660 
636 
663 
650 
672 
637 
702 
714 
-10 /_0 

7 2.6 
729 
727 
730 
736 
738 
744 
735 
7 °.6 
751 
749 
750 
753 
752 
754 
756 
7 "" - -" 
7-6 0 
761 
762 
763 
766 

TE~~.co INC. 
PCWELL DISTRIBUTING CO. 
TRUS JOIST CORP. 
DANT & RUSSELL INC. 
VALLEY PETROLEUM INC 
M c Litlit~GER & SOHS rr~c 
ROGUE RIVER PAVING 
OREGOt~ PORTLA~lD CEMENT 
TRU MIX LEASit~G CO. 
UNITED PIPE & SUPPLY 
TREE PRODUCTS HARC~OODS 
CARSON OIL CO. 
CL~CKArlAS COUNTY GRANGE 
TRit.HGLE VENEER 
ENERGY COOPERATION INC 
ALPit;E VEHEERS I!iC 
CULBERTSON ORCHARDS 
CLEAR FIR PRODUCTS CO 
W W LUMBER CO .• I~C. 
cot;Trt:ENTAL Lir~~ !tlC 
G~EEN RIVER LU~JER 
BERGSOE ~~ETtl CORP 
EARNEST O~CH~RDS & PACK 
PRAEGITZER J~;n~STRIES INC 
CLACKAr1AS COLlt~TY GR~~GE 
MERZ ORCHAR~S It~C. 
HILLCREST ORCHARDS 
r''\Il"\t~ESDTA f'itlG & MFG 
EARNEST ORCHARDS 
~MER CAPITOL ETHAt{OL CORP 
SPRA-MULCH- INDUSTRIES 
OREGON PORTLAHD CEi:ENT 
WEYERHAEUSER CO. PPRS2D M 
SUNSHINE CLEAt:ERS 
~OGDEX Ir~c. 
AHALGAMATED SUGAR CO 
ESCO CORPORATION PLANT 3 
GLOBE UNION-CANBY 
GREEN VENEER I~-JC 
HA~t{A HICKEL St~ELTil{G 
WEST COAST BEET SEED 
OREi1ET 
TYEE TIMBERS, IHC 
FOSECO, If{C. ' 
REAL WOOD PRODUCTS 

s 

BULK PLANT voe COl~TROL 
EULK PLANT voe CONTROL 
YARD Pt.VIf~G 
Y,~·.RD Pt-.\!IHG 
Vf,POP. RETURN 
YARD PAVING 
YARD P:..V:;:;~G 

EXTEND KILN ~ STACK 50 FT
YARD PAVIt~G AT MEDFORD SITE 
YARD PAVI~\G 
~ELLDtlS BOILER, NC BY LRAPA 
VAPOR RECOVERY SYSTEM 
BULK PLNT & SERVICE STATION 
SCRUBBER SYSTE~ CLRAPA) 
EXP ALCOHOL FUEL PLANT 
PAVI:--!G (LRAPA) 
OVERTREE SPRit~l~lER SYSTEM 
FUEL T;IN VEt\T B~,G:-iC!USE. LRf\PA 
P.~'J!t\G, LCG Y.t-,RD, LRAPA 
STO~~GE/TR~!{SFER F~CILITY 
Y:..2D ?,t.,VING 
G.~s ~ :=u;~:: c;;t~T?.DL EQiJI?. 
OVERT~EE SPRINKLER SYSTEM 
?,,\GHOUSE 
voe V~?CR RECOVE~Y SYSTE~l 
ELECT Wil~D M~CHit~E INSTAL 
OVERTR~E SPR!N~LER SYSTEM 
THER.:lAL O;<IDIZ.C?. IHSTAL 
~IND ~ACHitlE It:ST~LLATION 
ETHANOL FUEL PLA~T 
5AGHDUSE It~STAL. 
TRUCK ~!~\SH R,\CK 
C2) HE:J ELECTROSTATIC PRECIO 
SELF-CO~lTAit{ED PERC. PLAl{T 
STEA~l RECI~CULATION SYSTEM 
FLUE GAS RECIRCULATION SYS 
BAGHOUSE INSTALLATIOI~ 
CUCTING FOR VENT OF STACKERS 
HOGGED FUEL BOILER 
UPGRADE CALCINER ESP 
DUST COLLECTION SYSTEM 
DUST COLLECTOR SYS MOD 
DllST COLLECTIDH SYSTEM 
SLEEVE LINE DUST COLL SYS 
DUST COLLECTIOll SYSTEM 

05/02/79 
05IG4/79 
10/0l/79 
ll/15/79 
12/12/79 
02/ll/80 
02/ll/30 
05/30/80 
05/03/80 
06/17/30 
06/18/30 
07/28/30 
03/29/2.0 
09/03/80 
09/16/80 
09/20/JO 
09/23/80 
09/24/SD 
09/26/3'.) 
lD/2.7/80 
ll/20/80 
Cl/10/Sl 
Ol/l'</81 
0 2/ D :'+/01 
02/85/31 
o 2/ a 6/8 l 
02/17/81 
OZ/26/ol 
03/20/0l 
O'i/03/31 
o<t/13/81 
0'+/2S/8l 
05/01/81 
05/04/Sl 
05/04/81 
05/08/Sl 
05/11/S 1 
05/ll/31 
05/19/81 
05/26/81 
06/0l/81 
06/02/31 
06/ll/81 
06/lS/81 
06/2'i/81 

RECEIVED RO 
RCST AD INFO RO 
RECEIVED PO 
RECEIVED RO 
RECEIVED 
RECEIVED 
RECEIVED 
RECEIVED 

RO 
PO 
PO 
RO 

RECEIVED PO 
RECEIVcD PO 
RECEIVED PO 
RECEIVED RO 
RQS T AD HiFO RO 
RQST AD INFO PO 
RECEIVED PO 
RECEIVED PO 
RECEIVED PO 
RECEIVED PO 
RECEIVED ?O 
R::.CE VED RO 
RECE VED PO 
RECE VCD RO 
RECE ':/ED PO 
EECE ',JED RO 
RECC: VED R.D 
RECE VE~ PO 
RECE VEOD PO 
RQST AD INFO PP 
RECEIVED PO 
RECEIVED PO 
RQS T l<D INFO PO 
RECEIVED RO 
RECEIVED RO 
RECEIVED PO 
RECEIVED RO 
RQST AD INFO PO 
RECEIVED RO 
RECEIVED RO 
RECEIVED RO 
RQST .t.D INFO PO 
RECEIVED RO 
RQST AD INFO PO 
RECEIVED PO 
RECEIVED· RO 
RECEIVED PO 

(1 



Direct Sources 

DEPART1'1ENT OF .._,dVIHON:t'-1ENT2'-.L QUJl.LITY 
}\IP QUALITY DIVISION 

1"101.:rTHLY ACTIVITY REPORT 

PlJ',_N Ji.CTI01'JS C011PLETED 

Date of 
,County Nurr~er Source Process Description Action P~ction. 

; 11~.RIOH 
j/~Cl<SOti 

HOOD RIVER. 
J.t.C~SGN 
f·:UL T;~Qt-11\H 

'l<Lt-,F •. .':.TH 
~l LTNOl~AH 

. L NN 
, J CKSON 

592 
661 
633 
722 
73(;, 
I SS 
757 
759 
765 

~ERR TT T~UAX OIL CO 
RtTE FRUIT CO. 
EICK ORD ORCHARDS NC_ 
EDEH VALLEY ORCHAR INC. 
Ol~Et{S-CORt{ING FIBE GLAS 
noDOC L\Jl'i3ER co 
L!NHTON PLYUOOD 
TELEDYt<E W.~\H CH."'.f{G 
~HITE CITY FLY CO. 

TOTAL NUMB~R QUICK LOOK REPORT LINES 9 

( 

BULK PL l~T voe CONTROL 
lS ORCH RD FAl~S 
130 HP ROPIC BREEZE FAN 
10 WIND ~hCHINES 
A.SF HALT PLt.HT 
tJGOD W,\STE Bit1 V!/1ARGET BOX 
VENEER DRY R W/CONTROLS 
~UST COLLE TIOH SYSTEM 
BOILER INS ALLATION 

04/14/81 APPROVED' 
09/19/80 APPROVED 
10/28/80 APPROVED 
06/08/81 APPROVED 
06/12/31 APPROVED 
05/21/81 APPROVED 
06/01/81 APPROVED 
06/23/Sl APPROVED 
06/24/81 APPROVED 

(] 
~ 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVER.NOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• MEMORANDUM 

Contains 
Recycled 
M•terials 

DEQ-46 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, August 28, 1981, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take the following actions: 

1. Approve Pollution Control Facilities Tax Credit Applications for: 

Appl. 
No. 

~ l],,4~ 

\I/ 1174 
T-1315 
T-1320 
T-1347 

T-1359 
T-1363 

T-1370 

T-1372 
T-1373 
T-1375 

Applicant 

Ti~a Oil QamparfY 

Husky Industries, Inc. 
Crown Zellerbach Corp. 
Lane Plywood, Inc. 

Ellingson Timber Company 
Dael co, Inc. 

Weyerhaeuser Company 

Weyerhaeuser Company 
Weyerhaeuser Company 
Sanitary Services, Inc. 

Facility 

Waste heat boiler 
Sludge disposal system 
Waste wood processing and 

transfer equipment 
waste wood storage 
Bag filter and associated 

equipment 
Electrostatic precipitator 

wire rappers 
Transformer rectifier units 
Automatic voltage control units 
Newsprint and cardboard shredder 

and baler 

2. Revoke Pollution Control Facility Certificate 1203 issued to George M. Ackerman 
and reissue it to Ackerman Orchards, Inc. (see review report). 

3. Revoke Pollution Control Facility Certificate 767 and reissue it in a 
lesser amount because certain p()rtions of the originally certified facility 
have been taken out of service (see review report). 

CASplettstaszer 
229-6484 
8/5/81 
Attachments 

William H. Young 



PROPOSED AUGUST 1981 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$ 1,070,344 
522,964 

1,001,613 
-0-

$ 2,633,921 

$ 9,118,882 
2,792,112 

430,279 
172,821 

$12,514,094 



Application No. T-1142 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Time Oil Company 
2737 West Commodore Way 
Seattle, WA 98199 

The applicant owns and operates a bulk petroleum storage terminal at 
12005 North Burgard Road, Portland, Or. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of seven internal 
floating tank covers for gasoline storage tanks. 

Request for Preliminary Certification for Tax Credit was made on April 
30, 1976, and approved on June 8, 1976. 

Construction was initiated on the claimed facility in March, 1979; com
pleted in July, 1979; and the facility was placed into operation in 
July, 1979. 

Facility Cost: $199,229 (Accountant's Certification was provided.) 

3. Evaluation of Application 

The claimed facility was installed to bring the gasoline tanks into com
pliance with the Department's Volatile Organic Compounds (VOC) regula
tions. 

The facility has been inspected by the Department and is operating satis
factorily. It has reduced the voe emissions by an estimated 400 tons 
(131,417 gallons) per year. 

At the time the decision to install the facility was made gasoline was 
40.26 cents per gallon which would have resulted in a 22.9 percent re
turn on investment. This established that the "substantial purpose" of 
the facility was air pollution control. 

The approximate value of the gasoline recovered by the facility during 
the first year of operation, $116,646 (88.76 cents per gallon), provided 
a return on investment of 58 percent. Although the purpose of the in
stallation was air pollution control, less than 20 percent allocable to 
pollution control is allowable using the Department's guidelines "Alloca
tion of Costs to Pollution Control." It should be noted that this 
facility was constructed during a period of rapid gasoline price transi
tion and it is unlikely that similar facilities built today would receive 
certifi_cation as a result of the large return on investment. 



Application No. T-1142 
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4. Summation 

a. Facility was constructed in accordance with the requirements of ORS 
468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468 .165 (1) (a) . 

c. Facility is designed for and is being operated to a substantial ex
tent for the purpose of preventing, controlling, or reducing air pol
lution. 

d. The facility was required by the Department and is necessary to sat
isfy the intents and purposes of ORS Chapter 468 and the rules 
adopted under that chapter. 

e. The amount allocable to pollution control is less than 20 percent. 

5. Director's Recommendation 

Based on the findings in the Summation, it is recommended that a Pollu
tion Control Facility Certificate bearing the cost of $199,229 with less 
than 20% allocated to pollution control, be issued for the facility claimed 
in Tax Credit Application No. T-1142. 

FASkirvin:ahe 
( 503) 229-6414 
July 8, 1981 



Application No. T-1172 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Time Oil Company 
2737 West Commodore Way 
Seattle, WA 98199 

The applicant owns and operates a bulk petroleum storage terminal at 
9400 St. Helens Road, Portland, OR. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility de.scribed in this application consists of internal float
ing tank covers for four new gasoline storage tanks. 

Request for Preliminary Certification for Tax Credit was made on Janu
are 6, 1979, and approved on February 3, 1979. 

Construction was initiated on the claimed facility in March, 1979; com
pleted in September, 1979; and the facility was placed into operation in 
September, 1979. 

Facility Cost: $163,805 (Accountant's Certification was provided.) 

3. Evaulation of Application 

The claimed facility was installed to assure that the new installed tanks 
would meet the Department's Volatile Organic Compounds (VOC) regulations. 

The facility has been inspected by the Department and is operating satis
factorily. The facility prevented VOC emissions of approximately 233 tons 
(27,271 gallons) per year. 

At the time the decision to install the facility was made, gasoline was 
40.26 cents per gallon which would have resulted in an 18.5 percent return 
on investment. This established that the "substantial purpose" of the 
facility was air pollution control. 

The approximate value of the gasoline recovered by the facility during the 
first year of operation, $66,811 (88.76 cents per gallon), provided a re
turn on investment of 40.8 percent. Although the purpose of the installa
tion was air pollution control, less than 20 percent allocable to pollution 
control is allowable using the Department's guidelines "Allocation of 
Costs to Pollution Control." It should be noted that this facility was 
constructed during a period of rapid gasoline price transition and it is 
unlikely that similar facilities built today would receive certification 
as a result of the large return on investment. 
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4. Sununation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) . 

c. Facility is designed for and is being operated to a substantia~ ex
tent for the purpose of preventing, controlling, or reducing air 
pollution. 

d. The facility was required by the Department and is necessary to sat
isfy the intents and purposes of ORS Chapter 468, and the rules 
adopted under that chapter. 

e. The portion of the facility cost that is.properly allocable to pol
lution control is less than 20 percent. 

5. Director's Recommendation 

Based on the findings in the Sununation, it is reconunended that a Pollution 
Control Facility Certificate bearing the cost of $163,805 with less than 
20 percent allocated to pollution control, be issued for the facility 
claimed in Tax Credit Application No. T-1172. 

FASkirvin:ahe 
(503) 229-6414 
July 8, 1981 



Application No. T-1315 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REPORT 

1. Applicant 

Husky Industries Inc. 
62 Perimeter Ctr. East 
Atlanta, Georgia 30346 

The applicant owns and operates a charcoal manufacturing plant at White 
City, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a waste heat 
boiler and associated controls, piping and ductwork. 

Request for Preliminary Certification for Tax Credit was made on 
3/4/80, and approved on 3/24/80. 

Construction was initiated on the claimed facility on 4/1/80, 
completed on 6/27/80, and the facility was placed into operation on 
6/30/80. 

Facility cost: $526,604 (Accountants's Certification was provided). 

3. Evaluation of Application 

This boiler was added to the charcoal plant as part of phase II of the 
control of the charcoal furnace. The boiler will produce steam and 
lower the temperature of the exhaust gases sufficiently to allow 
installation of additional air pollution equipment. Source testing it 
will be done to determine whether or not additional controls will be 
necessary. 

The boiler will generate approximately 100,000 pounds steam per hour 
and allow phase out of the existing hogged fuel boiler with the 
remainder of the steam being sold to a nearby plant. The phase out 
of the existing boiler will reduce particulate emissions by 35 tons per 
year. 

At the Department's request, the company supplied the interest expense 
($86,964), property taxes ($10,085) and insurance costs ($8,255) for 
the first year of operation. Using these values and the utilities and 
maintenance costs from the application, the Return on Investment for 
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this project is 9%. The primary purpose is air pollution control. 
Therefore, under the Department's guidelines, 60% or more but less than 
80% of the cost of this facility is allocable to pollution control. 

4. summation 

a. Facility was constructed in accordance with the requirements of ORS 
468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required by 
ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing air 
pollution. 

d. The facility is necessary to satisfy the intents and purposes of ORS 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost is properly allocable to pollution 
control is 60% or more but less than 80%. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $526,604 
with 60% or more but less than 80% allocated to pollution control, be 
issued for the facility claimed in Tax Credit Application No. T-1315. 

F.A.Skirvin: ib 
( 503) 229-6414 
June 22, 1981 
AI1168 



HUSKY INDUSTRIES 
Inc. 

POST OFFICE BOX 2367, WHITE CITY, OREGON 97507 /TELEPHONE (503) 826-2756 

Mr. Fritz Sk. 
Department o Envi~Olii:rental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Fritz: 

Jul Y 10, 19£;\te of Ore gun 
J"''MfMENT OF ENVIRONMENTAL QuALITl 

\DJ. [? @ f§ ~ w [~ f ff 1 

HJ . , ii l 3 1981 

Confirming my earlier phone conversation with fil Woo:ls, the following 
are additional first year oosts for our waste heat lx>iler oovered by 
tax credit application No. T-1315: 

Interest expense 
Property taxes 
Boiler insurance 

$86,964 
$10,085 
$8,255 

If you need additional information, please let us know. 

WHC/bl 

Sincerely, 

.~~iju?_12__ (~.__j_;'-, 
William H. Carlson 
Area Vice President 



Application No. T-1320 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Crown Zellerbach Corporation 
Wauna Division 
Clatskanie, Oregon 97016 

The applicant owns and operates a pulp and paper mill at Wauna. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is: 

a. a belt press for dewatering secondary sludge 
b. a blower and pipeline for transporting primary sludge, and 
c. dike modifications at the secondary sludge landfill. 

Request for Preliminary Certification for Tax Credit was made 
April 11, 1979, and approved May 15, 1979. Construction was 
initiated on the claimed facility May 1979, completed August 1980, 
and the facility was placed into operation August 1980. 

Facility Cost: $552,964 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, primary and secondary 
waste water clarifier sludge was blended and dewatered on four coil 
filters. The partially dewatered sludge was collected in trucks and 
hauled to an industrial landfill. Since the combined sludge contained 
about 85 percent water, the landfill was filling quickly. Since the 
installation of the belt press, the sludges have been dewatered 
separately. Secondary sludge is dewatered on the new belt press while 
primary sludge is dewatered on the coil filters. The secondary sludge, 
which now contains about 40 percent solids, is hauled to the old 
landfill. The dikes of this landfill were raised to extend the life of 
the site. The primary sludge is conveyed by a blower and pipeline to a 
separate landfill. 

The belt press, the dike modifications, and the .sludge blower are all 
integral parts of the waste water treatment system. The separation of 
the primary and secondary sludges has extended the life of the secondary 
sludge landfill area. This site now has the capacity to store secondary 
sludge until a use for the sludge can be found. At present there is no 
return on investment from this installation. 
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The installation of the primary sludge blower and pipeline has eliminated 
the need for truck hauling of primary sludge. However, a sludge pile 
forms at the end of the blower pipe which necessitates the use of a 
caterpillar tractor for spreading. It is estimated that the annual cost 
of operating the blower and caterpillar is about $8, \JOO more than 
hauling primary sludge by truck. There is no return on investment from 
this installation. 

Applicant claims that BDupercent or more of the cost of the "facility 
is properly allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January l, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $552,964 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1320. 

CKA:l 
(503) 229-5325 
July 15, 1981 
WL926 (1) 
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Application No. T-1347 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Lane Plywood, Inc. 
65 North Bertelen Road 
Eugene, OR 97402 

The applicant owns and operates a plywood production plant at Eugene, 
Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application includes waste wood 
processing and transfer equipment, a waste wood-fired boiler and 
pollution control equipment to reduce air contaminant discharges. 

Request for Preliminary Certification for Tax Credit was made on 
January 19, 1978, and approved on August 16, 1978. 

Construction was initiated on the claimed facility on May 24, 1978, 
completed on October 17, 1980, and the facility was placed into 
operation on October 20, 1980. 

Facility Cost: $769,567.15 (Accountant's Certification was provided). 

3. Evaluation of Application 

The applicant had previously disposed of surplus wood wastes by sales 
to other companies or by landfilling in a nearby disposal site. The 
company secured a contract to sell the material to another firm, and 
spent $70,000 in installing storage and loading equipment. This 
market and the nearby disposal site both closed within a few months of 
each other. The applicant then disposed of this waste wood by 
occasional sales, by giving some away and by burning the remainder in 
the Dutch oven boilers. This dry fuel caused considerable air quality 
problems and no new markets were developed. The applicant then began 
planning to add the new boiler to supply steam to permit the three 
existing boilers to operate at their design steaming rate. 
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The Department would not recommend approval of this application under 
current policy (effective December 31, 1980). However, this facility 
was commenced before adoption of the present policy and is therefore 
eligible for consideration. 

Attached is a copy of the current policy discussed above. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste by burning to 
produce steam for use in the facility; 

(2) The end product of the utilization is a usable source of 
power of real economic value; 

(3) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c, The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $769,567.15 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1347. 

R. L. Brown:c 
SC379 
Attachment 
(503) 229-5157 
July 31, 1981 
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DEQ-2 

9 . . 
Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 

Policy Guidance on Solid Waste Tax Credits: 

Information to Tax Relief Applicants 

Effective December 31, 1980, significant changes occurred in the tax credit 
statutes relative to solid waste pollution control facilities. 

Discussion 

ORS 468.170(8) (b) states, in part, that a facility commenced after 
December 31, 1980, and prior to December 31, 1983, shall only be certified 
for tax credit if it meets one or more of the following conditions: 

1. The facility is necessary to assist in solving a severe or unusual 
solid waste, hazardous waste or used oil problemi 

2. The facility will provide a new or different solution to a solid 
waste, hazardous waste or used oil problem than has been previously 
used, or the facility is a significant modification and improvement 
of similar existing facilitiesi or 

3. The Department has recommended the facility as the most efficient or 
environmentally sound method of solid waste, hazardous waste or used 
oil control. 

The intent of this legislation is clearly to restrict the number and types 
of facilities being certified for tax credit. Sane types of waste are 
now commonly recycled or used for productive purposes and the availability 
of a tax credit does not seem to be a necessary incentive. With other 
materials, potential profits are less obvious and tax credits may be a 
major incentive. To provide guidance in implementing the new statutory 
requirements, the following policy statements were adopted by the 
Environmental Quality-Commission on December 19, 1980. 

1. In determining if a facility provides the most efficient or 
environmentally sound method of producing energy or a salable product 
from solid waste, the Department shall consider the facility's cost 
effectiveness and the cost to the public of diverting material fran 
the solid waste stream. For a few waste types, the Department can 
identify facilities or technologies which are the most efficient or 
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environmentally sound; specifically, the reprocessing of used motor 
oil into clean fuel or lubricants and the distillation of waste 
solvents to recover a clean product. For most waste types, however, 
the Department is not prepared to name a specific technology as the 
most efficient or environmentally sound. In these circumstances, 
judgment shall be made on a case-by-case basis. 

2. Wood waste, with a few exceptions, is no longer considered to be a 
severe solid waste problem. Accordingly, facilities associated with 
wood waste utilization (e.g., hog fuel boilers, heat sources, hogs, 
chippers, particleboard plants, log yard paving and assorted hog 
fuel handling equipnent) will normally no longer be certified. Also, 
the Department will not consider any of the facilities described above 
to be a new or different solution to a solid waste problem. 

3. Waste cardboard and newsprint no longer represent a severe disposal 
problem. Balers, deinking and repulping equipnent are no longer a 
new or different solution. 

4. Grass straw, plastics, and tires, especially large truck tires, 
continue to represent severe disposal problems. 

5. Virtually any hazardous waste management facility may be considered 
to be a new or different solution, since none have been certified 
to date. 

6. "Commenced" means the date construction started, rather than the date 
the facility was placed in operation. 

Applicants for tax credit relief should be aware that a facility that has 
already received Preliminary Certification, but where construction has 
not yet started, could lose its eligibility for tax credit. If there are 
any questions about this matter, contact your local DEJ;l office or the Solid 
Waste Division at 229-5913 in Portland or toll free statewide at 
1-800-452-7813 (ask for DEQ). 

SC250 



Application No. T-1359 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Ellingson Timber Company 
Plywood/ELCOBOARD Division 
P.O. Box 866 
Baker, Oregon 97814 

The applicant owns and operates a plywood manufacturing and an 
ELCOBOARD composite panel plant at Baker, Oregon 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is a 30-unit Carothers 
Company storage bunker with a cyclone mounted on top. Waste wood (dry 
veneer clip, panel edge trim and other plywood plant wastes) is 
transported to the storage bin pneumatically from a hammerhog. 

Request for Preliminary Certification for Tax Credit was made on 
April 17, 1978, and approved on May 8, 1978. 

Construction was initiated on the claimed facility in April 1979, 
completed in May 1979, and the facility was placed into operation in 
May 1979. 

Facility Cost: $27,639.05 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to the installation of this storage system, these wastes were 
combusted in a wigwam burner. The bunker was located at the plywood 
plant so as to collect dry wood wastes for shipment to the ELCOBOARD 
plant at Baker or the particleboard plant at Island City. The 
applicant projects that 7,700 pounds of shavings, 20,000 pounds of 
chip refuse, 10,000 pounds of dry clip material and 20,000 pounds of 
dry panel trim will be recovered each day using this storage/loading 
system that would have been wasted previously. 

The Department would not recommend approval of this application under 
current policy (effective December 31, 1980). However, this facility 
was commenced before adoption of the present policy and is therefore 
eligible for consideration. 
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4 • Summa ti on 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste by mechanical 
process through the production, processing, or use of 
materials for their materials which have useful chemical or 
physical properties; 

(2) The end product of the utilization is a usable item of real 
economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $27,639.05 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1359. 

R. L. Brown:c 
SC391 
(503) 229-5157 
August 4, 1981 

! . 



Application No. T-1363 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Daelco, Inc. 
5909 E. Randolph Street 
City of Commerce, CA 90040 

The applicant owns and operates a lead oxide plant at Beaverton, OR. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a bag filter 
dust collection system to control emissions from the storage silos, 
conveyor systems and the truck or rail car loading. 

Request for Preliminary Certification for Tax Credit was made on 
September 18, 1979, and approved on November 26, 1979. 
Construction was initiated on the claimed facility in January, 1980, 
completed in July, 1980, and the facility was placed into operation in 
June, 1980. 

Facility Cost: $25,724.89 identified by Daelco, Inc. as the portion of 
the plant cost of $322,585.00 (accountant's certification provided) 
that is attributable to pollution control. 

3. Evaluation of Application 

Installation of the micro-pulsaire dust collection system employing 
high efficiency Gore-Tex expanded teflon membrane filter bags was 
required to limit emissions to 0.022 gr/sdcfm. The facility has been 
inspected by Department personnel and has been found to be operating 
in compliance with regulations and permit conditions. Lead oxide 
collected by the dust collection system is automatically conveyed to 
the storage silos. The value of the 250 lbs of lead oxide collected 
annually is approximatley $600.00. The portion of the plant cost of 
$322,585.00 that is attributable to pollution control was identified 
in the tax credit application and is $25,724.89. Operation of the 
dust collection system and maintenance before taxes exclusive of 
depreciation is $3,133.00 per year. Therefore, there is no return on 
the investment in the air pollution control facility and 80 percent or 
more of the cost is allocable to pollution control. 

AA163 (1) 
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4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more of $25,724.89. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $25,724.89 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1363. 

FAS:a 
AA163 (1) 

(503) 229-6414 
July 2, 1981 

AA163 (1) 



Application No. T-1370 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. ~plicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard mill utilizing the Kraft 
process at Springfield, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of six(6) air 
operated electrostatic precipitator wire rappers with associated 
mounting and control hardware. 

Request for Preliminary Certification for Tax Credit was made on 
10/22/76, and approved on 12/22/76. 

Construction was initiated on the claimed facility in December, 1976, 
completed in January, 1977, and the facility was placed into operation 
in January, 1977. 

Facility Cost: $ 23,959 (Accountant's Certification was provided). 

3. Evaluation of Application 

The facility was required to prevent excess saltcake (sodium 
carbonate) build-up on the No.4 recovery furnace electrostatic 
precipitator electrodes. This rapid build-up reduced the 
electrostatic precipitator performance resulting in less than optimum 
particulate removal and increased emissions. The Department has 
inspected the facility and adequate removal of the saltcake has been 
effected with the No.4 recovery furnace and electrostatic precipitator 
operating in compliance with regulations and permit conditions. The 
annual value of the saltcake collected exceeds the annual operating 
expenses exclusive of depreciation by $555.00. The resulting rate of 
return on investment (ROI) before taxes is 2.3 percent. Therefore, 
since the ROI is less than 7 percent, 80% or more of the facility cost 
is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 
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b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a} • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $23,959 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1370. 

F .A. Skirvin: ib 
(503) 229-6414 
AI1183 
June 25, 1981 



Application No. T-1372 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard mill utilizing the Kraft 
process at springfield, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of two transformer
rectifier units and two automatic voltage control units to power and 
control the No.4 electrostatic precipitator. 

Request for Preliminary Certification for Tax Credit was made on 
10/22/76, and approved on 12/22/76. 

Construction was initiated on the claimed facility in July, 1977, 
completed in November, 1977, and the facility was placed into 
operation on November 29, 1977. 

Facility Cost: $100,865 (Accountant's Certification was provided). 

3. Evaluation of Application 

Installation of the two transformer - rectifier units and the two 
automatic voltage control units were required because existing power 
supplies and controls were not adequate resulting in reduced 
electrostatic precipitator performance. The installation has resulted 
in reducing the No. 4 recovery furnace electrostatic precipitator 
emissions by 0.4 lbs/ADT. The installation has been inspected by 
Department personnel and has been found to be operating in compliance 
with regulations and permit conditions. The annual operating costs of 
the installation before taxes, exclusive of depreciation, are greater 
than the value of the sodium carbonate collected, therefore, there is 
no return on investment in the facility and 80 percent or more of the 
cost is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 
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b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) {a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $100,865 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1372. 

F .A. Skirvin: ib 
(503) 229-6414 
AI1182 
June 26, 1981 



Application No. T-1373 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Company 
Willamette Region - Paperboard Manufacturing 
Tacoma, WA 98477 

The applicant owns and operates a paperboard manufacturing plant, 
utilizing the Kraft process, at Springfield, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of three (3) 
automatic voltage control units to regulate the No.3 recovery 
electrostatic precipitator electrical power loads. 

Request for Preliminary Certification for Tax Credit was made on 
10-20-76, and approved on 12-22-76. 

Construction was initiated on the claimed facility in December, 1976, 
completed in January, 1977, and the facility was placed into operation 
in January, 1977. 

Facility Cost: $30,158.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

The claimed facility consisting of three (3) L.L. Little, model P-30, 
automatic voltage control units, replaced an existing 1965 voltage 
control system which had not been certified for pollution control. 
The replacement was considered necessary because the existing control 
system resulted in reduced electrostatic precipitator performance. 
The installation has resulted in reducing the No.3 recovery furnace 
electrostatic preci.pitator emissions of sodium carbonate by 0.9 
lbs/ADT at a firing rate of 650 ADT/day. The installation has been 
inspected by Department personnel and has been found to be operating 
in compliance with regulations and permit conditions. 

The annual value of the sodium carbonate collected exceeds the annual 
operating expense, exclusive of depreciation, by $3,750.00. The 
resulting rate of return on investment (ROI) is 11.84%. Therefore, 
since the ROI is greater than 7% and less than 12%, 60% or more but 
less than 80% is allocable to pollution control. 
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4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 60 percent or more but less than 80 percent. 

5& Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $30,158.00 
with 60 percent or more but less than 80 percent allocated to 
pollution control, be issued for the facility claimed in Tax Credit 
Application No. T-1373 

FAS:a 
AA1208 (1) 
(503) 229-6414 
July 15, 1981 



Application No. T-1375 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Sanitary Services, Inc. 
P.O. Box 316 
Hermiston, OR 97838 

The applicant owns and operates Sanitary Disposal, Inc., a garbage 
collection and recycling firm, at Hermiston, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is a newsprint and 
cardboard shredder and baler to process recycled products. Claimed 
equipment includes: 

a. 40' x 100' x 26' high metal building ($45,768.50); 

b. BloApCo Model 3CAX-3058-BV shredder with conveyor & motor 
($60,773.71); 

c. K4-72 horizontal baler ($27,164.87); 

d. 1980 International truck F-1954 ($36,500) 
(Memo justifying truck attached}; 

e. 22 cubic yard drop box ($1,800) 

f. (2) 40 cubic yard drop boxes ($5,000) 

g. (4) 20 cubic yard drop boxes ($8,400) 

h. Case 584-C forklift ($15,000) 

Request for Preliminary Certification for Tax Credit was made on 
August 18, 1980, and approved on September 10, 1980. 

Construction was initiated on the claimed facility on October 15, 
1980, completed on March 2, 1981, and the facility was placed into 
operation on March 2, 1981. 

Facility Cost: $204,407 (Accountant's Certification was provided}. 

3. Evaluation of Application 

Prior to construction of the facility, 125-150 tons/month of cardboard 
and 75-100 tons/month of newsprint were disposed of at the Hermiston 
Landfill. 
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The claimed facility allows for processing (shredding and baling) to 
produce a marketable product and provides for transportation of the 
product to market. The above-listed materials are no longer being 
landfilled. 

Tax Credit Certificates (T-734, October 1979 and T-1337, June 1981) 
have previously been issued for trucks purchased for use with a 
claimed facility. 

The Department would not recommend approval of this application under 
current policy (effective December 31, 1980). However, this facility 
was commenced before adoption of the present policy and is therefore 
eligible for consideration. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste, by mechanical 
process; 

(2) The end product of the utilization is a usable item of real 
economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $204,407.00 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1375. 

R. L. Brown:c 
(503) 229-5157 
7/29/81 
Attachment 
SC358 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: Robert L. Brown 

FROM: William R. Bree 

SUBJECT: Tax Credit Application Tl375 
Sanitary Disposal, Inc. 
Hermiston, OR 

ATTACHMENT 1 

INTEROFFICE MEMO 

DATE: ,July 29, 1981 

I visited Sanitary Disposal's recycling facility on ,July 8, 1981. The 
facility described in application Tl375 is complete as described and is 
in operation. Mr. Jewitt reported the following information in response 
to my inquiries. 

1. 'rhe facility replaces an early inadequate operation which could only 
handle a portion of the present recycling activities and was scheduled 
to be closed as inadequate. The material recycled by this new facility 
would have been waste if the facility was not built. 

2. Sanitary Disposal, Inc. owns a fleet of 4 drop box trucks. One 
additional truck was added to handle the material picked up for 
recycling. No single truck is used exclusively for recycling, but 
the equivalent of one additional truck is used to service the cardboard 
and newspaper boxes (approximately 25 containers). 

3. The company built its own drop boxes for recycling. The value which 
they claim for these boxes is less than normal purchase price for the 
equivalent container. 

I have no further questions on the technical aspects of this facility. 
If the application meets other criteria, I would recommend that we request 
approval. 

WRB:o 
80289 (2) 



State of Oregon 
Department of Environmental Quality 

REISSUANCE OF POLLUTION CONTROL FACILITY CERTIFICATE 

1. Certificate Issued to: 

George M. Ackerman 
2175 Mason Road 
Hood River, Oregon 97031 

The Certificate was issued for an air pollution control facility 

2. Surrunation 

On January 30, 1981, the Environmental Quality Commission issued Pollution 
Control Facility Certificate 1203 to George M. Ackerman for two Tropic 
Breeze wind machines at his orchard in Hood River. 

By letter of July 9, 1981 (attached) Mr. Ackerman requested that 
Certificate 1203 be revoked and reissued to Ackerman Orchards, Inc. 

3. Director 1 s Recommendation 

It is recommended that Pollution Control Facility Certificate 1203 
be revoked and reissued to Ackerman Orchards, Inc. The Certificate to 
be valid only for the time remaining from the date of first issuance. 

CASplettstaszer 
229-6484 
8/5/81 
Attachments 



George M. Ackerman 
2175 Mason Rd. 
Hood River, Oregon 

July 9, 1981 

Management Services Division 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Carol Splettsteaszer 

Dear Si:ts: 

Enclosed is a copy of our Pollution Control certificate #1203 
dated January 30, 1981• I request that the Department of Environmental 
Quality revoke this certificate and reissue a new certificate in the 
name of our corporation Ackerman Orchards, Inc. Please note the 
election for tax credit was already made on this certificate in favor 
of the corporation under ORS 317.072. 

This request is just 
personal to corporation. 
our accountant, Lester E. 

Enclosure 

to change the title of the credit from 
If you have any questions please contact 
Henry at 386-1833. 



Certificate No. 1203 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Date of Issue __ l_/_3_0_/_8_l 

Application No. T-1306 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: Location of Pollution Control Facility: 

George M. Ackerman 
2175 Mason Road 3900 Ackerman Drive 
Hood River, Oregon 97031 Hood River, Oregon 

As: D Lessee [] Owner 

Description of Pollution Control Facility: 

Two ( 2) model 75 hp electric 11 Tropic B reeze 11 wind machines, serial 
numbers 19147 and 19148 

Type of Pollution Control Facility: (XI Air 0 Noise O Water 0 Solid Waste 0 Hazardous···· waste O Used Oil 

Date Pollution Control Facility was completed: Apr i I 5' 1980 Placed into operation:A_p r i l 5, 1980 
Actual Cost of Pollution Control Facility: 

s26 "oq·"' --
Percent of actual cost properly allocable to pollution control: 

80% or more 

Based upon the information contained in the application referenced above, the En.vironmental Quality Commission 
certifies that the facility described herein was erected, constructed or installed in nccordnnce \Vith the requirements 
of ORS 468.175 and subsection (1) of ORS 468.165, and is designed for, and is being operated or \Vill operate to a 
substantial extent for the purpose of preventing, controlling or reducing air, water or noise pollution or solid waste, 
hazardous wastes or used oil, and that it is necessary to satisfy the intents and purposes of ORS Chapters 454, 459, 
467 and 468 and rules adopted thereunder. 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance \Vith the statutes of the 
State of Oregon, the regulations of the Depart1nent of Environmental Quality and the follo\ving special conditions: 

1. The facility shall be continuously operated nt 1naximum efficiency for the designed purpose of preventing, con
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Environmental Quality shall be immediately notified of any proposed change in use or method 
of operation of the facility and if, for any renson, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or monitoring data requested by the Department of Environmental Quality shall be promptly provided. 

NOTE-The facility described herein is not eligible to receive tax credit certification as an Energy Conservation 
Facility under the provisions of Chapter 512, Oregon Law 1979, if the person issued the Certificate elects 
to take the tax credit relief under ORS 316.097 or 317.072. 

Signed 

Title 
Al Densmore, Vice-Chairman 

Approved by the Environmental Quality Commission on 

h 30th ct f Januar 81 t •-~--- ay o ------~------• 19 __ , 

DEQ:TC-(i 10/79 SP"07063-HO 



State of Oregon 
Department of Environmental Quality 

Revision of Pollution Control Facility Certificate 

1. Certificate Issued to: 

Crown Zellerbach Corporation 
wauna Division 
Clatskanie, Oregon 97016 

Certificate was issued for a water pollution control facility. 

2. Discussion 

By letter of July 8, 1981 (attached), Crown Zellerbach notified the Department 
that certain facilities certified in Pollution Control Facility Certificate 
767 had been taken out of service. Accordingly, the originally certified 
amount of $7,402,913 should be reduced by $97,012 (see Larry Patterson 
memorandum, attached) . 

3. Summation 

Pursuant to ORS 317.072(10), Certificate 767 should be revoked and reissued 
in the amount of $7,305,901 to reflect a reduction of $97,012--costs of 
portions of the originally certified facility taken out of service. 

4. Director's Recommendation 

Revoke Pollution Control Facility Certificate 767 in the amount of $7,402,913 
and reissue it in the amount of $7,305,901. This reissued certificate to 
be valid only for the time remaining from the date of first issuance. 

CASplettstaszer 
229-6484 
8/5/81 
Attachments 



TO' 

STATE OF OREGON 

Carol Splettstaszer 
Management Services Division 

INTEROFFICE MEMO 

DATE: 

FROM: Larry Patterson 
Water Quality Division 

SUBJECT' Pollution Control Facility Certificate 767, Crown Zellerbach, Wauna 

In 1975, Crown Zellerbach, Wauna, installed a secondary waste water 
treatment system which included sludge dewatering equipment. On 
December 20, 1976, a Pollution Control Facility Certificate was 
issued with a facility cost of $7,402,913. 

In December 1979, Crown removed one of four coil filters to add 
a sludge press. The cost of the four filters in 1975 (including 
installation) was $388,051. Since the four systems were identical, 
the cost for the removed unit is $388,051/4 = $97,012. 

Certificate No. 767 should be reduced by $97,012 to show a facility 
cost of $7,305,901. 



CrownZellerbach 
Environmental Services 

Mr. Larry Patterson 
Industrial Waste Engineer 
Source Control Section 
Water Quality Division 
Department of Environmental Quality 
P. 0. Box 176 0 
Portland, Oregon 97207 

Dear Mr, Patterson: 

July 8, 1981 

I .am enclosing the information you wanted which will allow 
you to continue the processing of our tax relief application 
No. T-1320, "Belt Press-Secondary Sludge Dewatering". 

The four Komline sludge filters included in Certificate No. 
767 were priced at $388 ,051. One of these filters was re-
moved to make room for the new belt sludge press. 

1. The 1975 cost for each filter $97,012 
24,253 
72,759 

2. 5 year depreciation at 5.0%/yr 
3. Cost of filter at removal time 

It is my understanding, you intend to subtract this amount 
from the $552,964 figure presented in application No. T-1320. 
The new value would then be $480,205. 

If there are any questions, please call me at (206) 834-4444, 
extension 677. 

T. R. ASPITARTE/lg/60 

cc: 
Dr. H. R, Amberg -- ESD 

904 N.W. Drake St. Camas WA 98607 Tel. (206) 834-4444 

Very truly yours, 

Manager, 
Environmental Development 
Programs 

\{'/;:"il'2r Qu;;\i! 
C):,~',:i'~. ,, I c-· .. ·ir:; 



Department of Environn-1ental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

Ci:own Zellei;baoh Cor.poratl.on 
ll:nv:l.ronmo;mtnl S<11rvioer; 
904 N.W. Drake St. 
Cll!ll'!.\lS, W.11. \l!!!i01 

Rei Crown Zellerbach, Waunn 
•:r1u1 lle1i<11f Appl. no. T-1320 

We hav0 received yo1.u: am:iUcaUon numbei: '1.'--1320 for a pollution control 
facility t.ax i:0He:!'. 

The project is foi: the il'ist!!ll<Jt:lon of a new belt presE• to d"lwal:er sl11oge, 
11 blower t.o convey pdmai:y slud11e 1 and for dike, wqrk to inor.ea!le the 
llindfill. oapaoity, 

:a is om: undel'.t'Jtand!.ng that one of the IU.m1lh1a l{lludge filters !!lll!l r11t1K1vel.'! 
!~iroro !!!ervice to e11cw room for tile b1.1lt pre1t!l, C~rtifioation No. 767, 
ise.ued on Oo>ioember 20, l!l'i'i!, i!'loluded $3!111,051 fot four aludg,;, fH tar.a. 
Since one of the fil ten• .111 no' longen: in t!l"°r.vfo"' ,' your \:01n relief must 
b,~ revir:lad to nfleot th11 ot)!lt of equi~i:mt reroov<l!d from seni~:e, 

Ple.11a~1 submit 11 list of equipment nmoved fi:om service and attach a coral: 
ahe.iit. AppHmitl.on l:l'o. T-l.32(1 will be plaoed on hold 1mtil xeceipt of 
t:l!l.s l.nfoi:matl.on. 

Xn rndditl.011, it appmu:!l l:lmt a ma:ior reason for ir1stallation of the bolt 
p!C(1es is to sepaicate seoow::l111ry rn11111ga for possible later utililllation. 
lllthot1gh tho Department mur,i;mrtw yot!r effort.a to ut.Uha slt!dge whenever 
pos11l.ble, tli!'!JI' uivenuem gGmerateCI frOOl the rn;le of sludge mat;cid.als could 
reaul.t in the neet1 to modify the i:iertil'.ioaticm. 

If yc111 h@ve any questions, please f"'H';l free to contact this office at 
229-5374. 

T.J:ll?: l 
WL4'10 (1) 
001 Northwest Region, DEQ 

Sincerely, 

Larry D, Patterson 
Industrl.al Waste F.llgineer 
source control Section 
Water. Quality i:ll.v!.!!lion 

Management Sei:,1l.ce11, carol Spl<1>ttstaszer 



Slate of Oregon . 
1JE1' AWfl\JENT OF ENVIRONMENTAL QUALITY 

12-20-76 
Date of Issue --·--·--

A I . t· · N T-847 pp ica ion o, ---------

---------- ----------·-------------·-------·-------------l:;sucd 'l'o: 
Crown Zellerbach Corporation 
Uauna Division 
Clatskanie, Oregon 97016 

Locc:ilion of PdlluUon Control Facility: 
c ' 

l·launa, Oregon 

--·---·---------------------------·-----
As: O Le-ssec ~ 0\Vl!er 

1Jcsc0p-tiono1 POiTUTi011-GOntror-F-ac-i'iity:----------------·- ·-------------··----

Process secondary treatment system, activated s 1 udge ·j 1icl ud·i ng b 1 each 
effluent treatment, and sludge dewatering and filtrate recycling system. 

100% 

In vccor<lance \Vith the provisions oI ORS 4GB.155 ct seq., it is hereby certified that the f<icility described hercln and 
in the application referenced nbove is a "Pollution Control Facility" \Vithin the defini1ion of OHS 4G8.15.5 and that 

._,;::,. the riir and \Valer or solid wnstc facility \Vas erected, construclcd or in.slallcd on 01· ;>ftct· January 1, J9G7,' or Jnnu
~ ai-y I, 1~17~i respectively, and on or bei\)re I.icc.::·tnber 3l, 1030, and is ch::.c;ii;ncd for, nncl is being 1_»per<ited Lir \vill o1-1er<lte: 

, to ~t sulis(antial extent for the purpo~c of prcvcnUni:, controlling or reducing air, \\'nicr or solid \Va~:tc pollution, and 
that the fucil;ty is nccesscu·y to satisfy the intcnls anct purposes of C>HS Chapters 45~1, 4G8 and the regulations there
under. 

TllcreJorc, this Po1lution Control facility Certific;:ilc is issued this clnte subject to cornµliance with the statutes of the 
Stale of Oregon, tile regulations of the Departrnent of Environrncntal Quality .and the follo\ving special conditions: 

1. The facility shall be continuously operated at 111axinnun efficiency for the designed purpo::;e of preventing, con
trolling·, and rectucing the type of pollution as' indicated above, 

2. The I)cpartn1ent of Environmental Quality shall be in1n1cdiately notified oi any proposed change in use or method 
of operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 
purpose. 

3. Any reports or n1onitoring data requested by the Dcpartincnt of Environmentc1l Quality shnll be pron1ptly pro
vided. 

Approved by the Environn1cntal Quality Cornmission on 

the 20th._ day of _D_e_ce_.r_n_be __ r _____ , rn.2.§.. 
DEQ/TC-ll I-1!l . 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. D, August 28, 1981, EQC Meeting 

Request for Authorization to Hold a Public Hearing on 
proposed revisions to Oregon Administrative Rules 
Chapter 340, State Financial Assistance to Public Agencies 
for Pollution Control Facilities. 

Background and Problem Statement 

The Department of Environmental Quality administers the Pollution Control 
Bond Fund and the related Sinking Fund under ORS 468.195 through 468.260 
and corresponding Administrative Rules Chapter 340 Divisions 81 and 82. 

SB142 (Chapter 312 Oregon Laws 1981) increased the principal amount of 
Pollution Control Bonds outstanding from $160 million to $260 million. 
Other provisions which require rule changes are: 

(1) The increase in the percentage of eligible project costs 
(from 70% to 100%) that can be financed by loans from the Bond Fund. 
This change recognizes the current reduction and possible elimination 
of federal and state grants for pollution control facilities. 

(2) The Department may assess those entities to whom grants and loans 
are made to recover expenses incurred in administering the Bond Fund 
program. 

This administrative responsibility covers all aspects of the purchase 
of the bonds of cities and other entities and management of fund 
assets. Engineers and technicians at headquarters and in the regions 
review facility plans, eligibility of project costs, relation to 
federal grants and priority listing. Program and business Office 
staff give advice to applicants on handling of bond sales, preparation 
of necessary financial and other documents and prepare bond purchase 
agreements. Accounting, financial reporting, auditing, and legal 
expenses are sizable for the program. Cash and receivables amount 
to approximately $62 million and $42 million respectively at this 
time. 
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Until now, this administrative cost has been paid from the General 
Fund. The Department's 1981-83 budget provides for charging $116,000 
to the Pollution Control Sinking Fund and reduction of the General 
Fund Appropriation by this amount. 

Evaluation and Alternatives 

(1) Increasing the percentage of eligible project costs (from 70% to 100%) 
that can be financed by loans from the Pollution Control Bond Fund 
should result in more loans as cities and counties seek ways to offset 
the loss of federal and state grants for pollution control facilities. 
The increased ceiling on bonds outstanding is also designed to 
accomodate more loans. However, it is not practical to make any 
estimate of the additional loan volume that might be generated. 

(2) The Department proposes to recover expenses incurred in administering 
the Pollution Control Bond Fund program by slightly increasing the 
interest rate it effectively charges on new loans or new purchases 
of obligations. Over time the additional revenue thus credited to 
the Sinking Fund will offset the Department's expenses which will 
be charged to the Sinking Fund. 

Specifically, the Department estimates that a surcharge of one tenth 
of one percent should be sufficient to fund administrative costs over 
the years. The impact on a sample loan or bond purchase is 
illustrated below: 

$1 million 20 year bond issue 

Interest rate 
Surcharge 

Effective rate 

Average annual interest cost 
Average annual surcharge 

Total Annual Cost 

Total 20 year interest cost 
Total 20 year surcharge 

Total Cost 

7. 4366% 
0.1000% 
7.5366% 

$47,743. 
$ 642. 
$48,385. 

$954,860. 
$ 12,840. 
$967,700. 

Alternatively, fees could be charged upon application and granting of 
loans. The Department does not recommend the creation of additional fees 
which are cumbersome and expensive to administer. 
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Summation 

(1) Senate Bill 142 (Chapter 312 Oregon Laws 1981) increased the 
percentage of eligible project costs (from 70% to 100%) that can be 
financed by loans from the Pollution Control Bond Fund. It also 
authorized the Department to assess those entities to whom loans are 
made to recover expenses incurred in administering the Bond Fund 
program. 

(2) The Department's 1981-83 budget was amended to include $116,000 of 
Bond Fund administrative expense recovery. 

Director's Recommendation 

Based upon the summation, the Director recommends that the Commission 
authorize the Department to schedule a public hearing on September 4, 1981 
to discuss proposed revisions to Oregon Administrative Rules Chapter 340, 
Divisions 81 and 82 necessary to make 100% loans and to make assessments 
to recover Bond Fund administrative expenses. 

William H, Young 

Attachments (5) 
1. Draft rule, Division 81 
2. Draft rule, Division 82 
3. Notice of Public Hearing 
4. Statement of Need and Fiscal Impact 
5. SB142 

BK102 ( 2) 
FWO:k 
229-6270 
August 5, 1981 



Attachment 1 

DEPARIMENI' OF ENVIROJ'iMENI'AL QUALITY 

STATE FINANCIAL ASSISTANCE 

DIVISION 81 

STATE FINANCIAL ASSISTANCE TO PUBLIC AGENCIES 
FOR POLLUTION CONI'ROL FACILITIES 

PUrpose 
340-81-005 The purpose of these regulations is to prescribe 
requirements and procedures for obtaining state financial assistance 
for planning and construction of pollution control facilities pursuant 
to Article XI-H of the Oregon constitution. 

Statutory Authority: 
His.: Filed and Eff. 2-11-71 as DEQ 25 

Definitions 
340-81-010 As used in these regulations unless otherwise required 
l:!i7 context: 
(1) "Department" means Department of Environmental Quality. 

Department actions shall be taken by the Director as defined 
herein. 

(2) "Commission" means Envirorunental Quality Commission. 
(3) "Director" means Director of the Department of Envirorunental 

Quality or his authorized deputies or officers. 
(4) "Agency" means municipal corporation, city, county, or agency 

of the State of oregon, or combinations thereof, applying or 
contracting for state financial assistance under these 
regulations. 

(5) "EPA" means U.S. Envirorunental Protection Agency. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEQ 25 

WATER POLLUTION CONTROL FACILITIES 

Eligible Projects 
340-81-015 Projects eligible for state financial assistance under 
these regulations are defined in ORS 449.455. Priority ranking of 
eligible projects for each fiscal year will be established by the 
Department, ai::i;iroved l:!i7 the Commission, and will be based on published 
criteria approved by the Commission. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEQ 25 

Eligible Costs 
340-81-020 Eligible costs for water pollution control facilities 
shall include: construction and materials costs; planning; 

M03) 0 (2) 45 



DEPARIMENI' OF ENVIRONMENI'AL QUALITY 

engineering design and inspection costs; and project related legal 
and fiscal costs, except those costs related to land acquisition. 
'Ihe Department shall have discretion in the final eligibility 
determination of specific expenditures. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEl;.2 25 

Application Documents 
340-81-025 The representative of an agency wishing to apply for state 
financial assistance under these regulations shall complete, sign, 
and submit to the Department three copies each of the following 
documents: 
(1) Federal sewage treatment works construction grant application 

form currently in use by the EPA at the time of the application 
for state assistance. '!his form will be provided by the 
Department upon request. 

(2) Resolution of the agency's governing body authorizing an official 
of the agency to apply for state and federal financial assistance 
and to act in behalf of the agency in all matters pertaining to 
any agreements which may be consummated with the Department or 
with EPA. 

(3) Five year projection of the agency's estimated revenues and 
expenses (on forms provided by the Department) . 

(4) An ordinance or resolution of the agency's governing body 
establishing sewer user rates, connection, and other charges 
for the facilities to be constructed. 

(5) A legal opinion of the agency's attorney establishing the legal 
authority of the agency to enter into a loan or bond purchase 
agreement, together with copies of applicable agency ordinance 
and charter sections. 

M0310 (2) 

Applications must be filed with the Department not later than 
thirty (30) days prior to the fiscal year commencing July 1 
for which financial assistance is requested. 

An application is not deemed to be complete until any additional 
information requested by the Department is submitted by the 
agency. 

Applications for planning loans shall be on special forms 
provided by the Department and shall be accompanied by a 
resolution of the agency's governing body and a projection of 
estimated revenues and expenses as outlined in subsections (2) 
and (3) of this section. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEl;.2 25 
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Application Review 
340-81-030 Application documents will be reviewed by the department 
staff to determine that: the proposed facilities for which state 
funds are requested are eligible under these regulations and 
applicable Oregon statutes; the proposed sources of local revenue 
to be pledged to the retirement of state loans are acceptable and 
adequate under the statutes; the facilities for which state financing 
is requested will be [not less than 70%] self-supporting and self
liquidating frcm approved revenues, gifts, user charges, assessments, 
and other fees; and federal or state grant funds are assured, or local 
funds are available, for the ccmpletion of the project. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEQ 25 

IDan or Bond Purchase Agreement 
340-81-035 
(1) FollCMing review and approval of the application documents and 

final construction plans and specifications by the Department 
and legal authorization by the governing body of the agency or 
its electorate, if necessary, to enter into a loan agreement 
with the state or to sell general obligation or revenue bonds, 
the Department may enter into such loan or bond purchase 
agreement in a principal amount [not to exceed 70%] up to 100% of 
the eligible project cost including the construction bid 
accepted, estimated engineering and inspection costs, eligible 
legal and fiscal costs and a contingency allowance to be 
established by the Department. Combinations of funds granted 
and loaned by whatever means shall not total more than 100% of 
the eligible project costs. 

(2) The loan or bond purchase agreement shall identify sources and 
amounts of revenue, to be dedicated to loan or bond retirement, 
sufficient to demonstrate that the facilities to be constructed 
will be [not less than 70%] self-supporting and self-liquidating. 
The agency will be required to furnish an annual audit report 
to the Department to shCM that adequate and acceptable revenues 
continue to be available for loan retirement. 

[(3) The Department must be assured that at least 30% federal or state 
grant funds, other funds or combinations thereof are available 
to ccmplete the total project.] 

ill [ (4) l When the state is requested to purchase local bonds and 

M03l 0 (2) 

a bond purchase agreement is entered into, the local bonds will 
be purchased at par to an even multiple of $5,000, [in an amount 
not to exceed 70% of the total eligible project cost as 
determined in subsection (1) of this section]; except that when 
the amount of local bonds to be purchased by the state is less 
than $100,000 they may be purchased at par to a multiple of 
$1,000 [in an amount not to exceed 70% of the total eligible 
project cost]. 

457 



DEPARIMENI' OF ENVIRO™ENTAL QUALITY 

[(5)] The loan or bond interest rate to be paid by the agency 
shall be equal to the interest rate on the state bonds from 
which the project is funded, except as provided in [subsection] 
subsections [(6)] 5 and 6 of this section. 

(5) The Department shall add to the rate of interest otherwise to 
be charged on loans or obligations a surcharge not to exceed 
an annual rate of one-tenth of one percent to be applied to the 
outstanding principal balances in order to offset the 
Department's expenses of administering the Bond Fund program. 

(6) The loan or bond retirement schedule of the agency must retire 
its debt obligation to the state at least as rapidly as the state 
bonds from which the loan funds are derived are scheduled to be 
retired; except that when a debt retirement schedule longer than 
the state's bond repayment schedule is legally required, special 
debt service requirements on the agency's loan will be established 
by the Department. 

(7) Loan or bond interest and principal payments shall be due at least 
thirty days prior to the interest and principal payment dates 
established for the state bonds from which the loan is advanced. 

Statutory Authority: 
Hist: Filed 2-11-71 as DEl;l 25 

Construction Bid Documents Required 
340-81-040 Following receipt of construction bids, the agency shall 
sul:mit three copies each of the following documents to the Department 
for review and approval of contract award: tabulation of all bids 
received; engineers' analysis of bids; engineer's recorrnnendations; 
low bidder's proposal; publisher's affidavits of advertising; and 
Part B of the loan or bond purchase agreement. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEl;l 25 

Advancement of loan Funds 
340-81-045 
(1) Upon receipt of three copies of the executed construction 

contract and Part B of the loan or bond purchase agreement, the 
Department will approve the final loan amount and authorize the 
Treasury Department to advance the full amount of the loan to 
the agency. 

(2) If the funds are advanced under the terms of a previously 
executed bond purchase agreement, the agreement will specify 

M03] 0 (2) 

a period of time, not to exceed six months, following the 
advancement of funds by the state during which the agency agrees 
to offer its bonds for public sale. The terms and conditions 
of the Department's bid offer for the agency's bonds will be 
made available to other prospective bidders when the notice 
of sale of the agency's bonds is published. If the state is 
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the successful bidder for the agency's bonds, the state will 
receive the bonds and the bonds will be retired under the terms 
of the bond purchase agreement. If a private purchaser is the 
successful bidder, the state will receive reimbursement of the 
loan funds previously advanced plus interest at the interest 
rate on the state bonds fran which the project would have been 
funded if the state had been the successful bidder. 

(3) Any excess loan funds held by the agency following completion 
of the project must be used for the payment of loan principal 
and interest. 

Statutory Authority: 
Hist.: Filed and Eff. 2-11-71 as DEQ 25 

Advancement of State Grant Funds 
340-81-050 Depending on priority ranking as determined by the 
Department and the current availability of EPA grant funds, a project 
may receive a state grant in an amount not to exceed 30% of the total 
eligible project cost under the terms of a separate grant agreement. 
Grant payments will be advanced during construction, if requested 
by the agency, in increments of approximately 25% of the total 
eligible project cost as the work is completed. Each payment will 
be based on the consulting engineer's latest cost estimate of the 
completed work in place, plus materials purchased and delivered at 
the time the payment request is sul:rnitted to the Department, and 
expenditures for engineering, legal and fiscal services that have 
been documented by the agency to date. 

Statutory Authority: 
His.: Filed and Eff. 2-11-71 as DEQ 25 

August 4, ]98] 
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DEPARIMENT OF ENVIRCHIBNI'AL QUALITY 

DIVISIOO 82 

STATE FINANCIAL ASSISTANCE TO PUBLIC AGENCIES FOR POLLUTION CONTROL 
FACILITIES FOR THE DISPOSAL OF SOLID WASTE 

Purpose 
340-82-005 The purpose of these rules is to prescribe requirements 
and procedures for obtaining state financial assistance for planning 
and construction of pollution control facilities for the disposal 
of solid waste pursuant to Article XI-H of the Oregon Constitution, 
and to provide for pass-through of federal funds to designated 
agencies. 

Stat. Auth: ORS Ch. 
Hist. DEQ 76, f. 7-29-74, ef. 8-25-74; DEX:) 20-1980, f. & ef. 

8-1-80; DEX:) 31-1980, f. & ef. 11-10-80 

Definitions 
340-82-010 As used in these rules unless otherwise required by 
context: 
(1) "Department" means Department of Environmental Quality. 

Department actions shall be taken by the Director as defined 
herein. 

(2) "Commission" means Environmental Quality Commission. 
(3) "Director" means Director of the Department of Environmental 

Quality or his authorized deputies or officers. 
(4) "Agency" means municipal corporation, city, county, or agency 

of the State of Oregon, or combination thereof, applying or 
contracting for state financial assistance under these rules. 

(5) "EPA" means U.S. Environmental Protection Agency. 
(6) "Designated Agency" means a governmental unit designated by 

the State as a planning or implementing solid waste agency, or 
both. 

Stat. 
Hist: 

Auth.: ORS Ch. 
DEJ;:l 76, f. 7-29-74, ef. 8-25-74; DEX:) 20-1980, f. & ef. 
DEX:) 31-1980, f. & ef. 11-10-80 

Solid Waste Disposal Pollution Control Facilities 

Eligible Projects and Project Priorities 
340-82-015 Projects eligible for state financial assistance under 
ORS 468.220 and priority ranking of such eligible projects will be 
based on the following criteria approved by the Commission. 
(1) Projects eligible for state financial assistance for pollution 

control facilities for the disposal of solid waste as authorized 
in ORS 468.220 shall meet the following criteria: 

M0309 (2) 

(a) The project or facility is part or parcel of or 
canplementary to a Department approved and locally adopted 
Solid Waste Management Plan. 
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(b) The project or facility has proven or demonstrated 
technical feasibility. 

(c) The project or facility is within local economic 
constraints and abilities to administer. 

(d) The project or facility must be approved by the Department. 
(2) Priority of eligible projects for state assistance for planning 

and construction of pollution control facilities for the disposal 
of solid waste shall be based upon the following criteria: 
(a) The project or facility is replacing existing inadequate 

or unacceptable methods of solid waste disposal and thereby 
results in improved environmental quality. 

(b) The project or facility reoovers resources from solid 
wastes. 

(c) The projected facility will establish improved solid waste 
management practices. 

(d) The need for state assistance is demonstrated. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76, f. 7-29-74, ef. 8-25-74 

Eligible Costs 
340-82-020 Eligible costs for state assistance for planning and 
construction of pollution control facilities for the disposal of solid 
wastes shall include but not necessarily be limited to: 
(1) Land acquisition limited to that minimum amount of land necessary 

to the project. 
(2) Engineering costs for design and supervision. 
(3) Legal assistance directly related to project. 
(4) Construction: 

(a) Site developnent; 
(b) Structures (including earth structures); 
(c) Fixed utilities. 

(5) Major equipnent (initial purchase only): 
(a) Solid waste processing and handling equipnent; 
(b) Landfill operation equipnent: 
(c) Rolling stock; 
(d) Miscellaneous equipnent under $1,500. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76, f. 7-29-74, ef. 8-25-74 

Special Considerations on Eligible Costs for Equipnent 
340-82-025 Equipnent purchases for solid waste disposal facilities 
with state assistance shall be given special consideration. Intended 
equipnent purchases shall be itemized in the grant-loan application 
and the applicability of each individual piece of equipnent to the 
project or facility clearly outlined for Department review. '!he 
following criteria shall be applied by the Department to equipnent 
purchases. 
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(1) Equipment purchases shall be limited to initial purchases only 
and eligibility restricted to only that equipment necessary to 
sustain the performance of the project or facility. 

(2) Equipment required, whether for processing or landfilling of 
solid wastes, that has an expected usefull or mechanical life 
less than the anticipated life of the project will require a 
sinking fund or equivalent replacement fund in the sul::mitted 
project budget for such equipment replacement throughout the 
life of the project. 

(3) All major equipment purchases shall be done through open bidding 
on specified types or equivalents of equipment. Specifications 
on major equipment needs shall be reviewed by the Department 
prior to purchase. 

(4) Equipment purchases less than $1,500 (small tools, office 
equipment, etc.) do not require specifications but must be 
reviewed and approved by the Department. 

Stat. Auth.: ORS Ch. 
Hist.: DEl'J 76, f. 7-29-74, ef. 8-25-74 

Application Documents 
340-82-030 The representative of an agency wishing to apply for 
state financial assistance under these regulations shall sul::mit to 
the Department three signed copies of each of the follCMing completed 
documents: 
(1) Department Solid Waste Management Projects Grant-Loan application 

form currently in use by the Department at the time of the 
application for state financial assistance. This form will be 
provided by the Department upon request. 

(2) All applications for federal financial assistance to the solid 
waste projects for which state financial assistance is being 
requested. 

(3) Resolution of the agency's governing body authorizing an official 
of the agency to apply for state and federal financial 
assistance and to act in behalf of the agency in all matters 
pertaining to any agreements which may be consummated with the 
Department or with EPA or other federal agencies. 

(4) Five year projection of the agency's estimated revenues and 
expenses related to the project (on forms provided by the 
Department) • 

(5) An ordinance or resolution of the agency's governing body 
establishing solid waste disposal user rates, and other charges 
for the facilities to be constructed. 

(6) A legal opinion of the agency's attorney establishing the legal 
authority of the agency to enter into a financial assistance 
agreement together with copies of applicable agency ordinance 
and charter sections. 

(7) A waste reduction plan which is consistent with ORS 459.055(2) (a) 
through ( e) • 
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An application is not deemed to be completed until any additional 
information requested by the Department is sul:mitted by the agency. 

Applications for financial assistance for planning under ORS 468.220(1) (e) 
shall be on special forms provided by the Department and shall be 
accanpanied by a resolution of the agency's governing body. 

Stat. Auth.: ORS Ch. 
Hist.: DB;2 76, f. 7-29-74, ef. 8-25-74; DB:l 20-1980, f. & ef. 8-1-80; 

DEQ 31-1980, f. & ef. 11-10-80 

Application Review 
340-82-035 Application documents will be reviewed by the Department 
staff to determine that: the proposed facilities for which state 
funds are requested are eligible under these regulations and 
applicable Oregon statutes; the proposed sources of local revenue 
to be pledged to the retirement of state loans are acceptable and 
adequate under the statutes; the facilities for which state financing 
is requested will be [not less than 70%] self-supporting and 
self-liquidating fran approved revenues, gifts, user charges, 
assessments, and other fees; and federal or state assistance funds 
are assured, or local funds are available, for the completion of the 
project. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76, f. 7-29-74, ef. 8-25-74 

IDan or Obligation PUrchase Agreement 
340-82-040 
(1) Follc:Ming review and approval of the application documents 

and final construction plans and specifications by the Department 
and legal authorization by the governing body of the agency or 
its electorate, if necessary, to enter into a loan agreement 
with the state or an agreement to sell its general obligation 
bonds or other obligations to the state, the Department may enter 
into such loan or purchase agreement in a principal amount [not 
to exceed 70%] up to 100% of the eligible project cost including 
the construction bid accepted, estimated engineering and 
inspection costs, eligible legal and fiscal costs and a 
contingency allc:Mance to be established by the Department. 
Ccrnbinations of funds granted and loaned by whatever means shall 

not total more than 100% of the eligible project costs. 
(2) The loan or purchase agreement shall identify sources and amounts 

of revenue, to be dedicated to loan or obligation retirement 
sufficient to demonstrate that the facilities to be constructed 
will be [not less then 70%] self-supporting and self-liquidating. 
The agency will be required to furnish an annual audit report 

M0309 (2) 

to the Department to shc:M that adequate and acceptable revenues 
continue to be available for loan obligation retirement. 
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[ (3) 

(5) 

(6) 

(7) 

The Department must be assured that at least 30% federal or state 
grant funds, other funds, or combinations thereof are available 
to complete the total project.] 
[(4)] When the state is requested to purchase local obligations 
and a bond purchase agreement is entered into, the local 
obligations will be purchased at par to an even multiple of 
$5,000, [in an amount not to exceed 70% of the total eligible 
project cost as determined in section (1) of this rule] except 
that when the amount of local obligations to be purchased by 
the state is less than $100,000 they may be purchased at par 
to a multiple of $1,000 [in an amount not to exceed 70% of the 
total eligible project cost]. 
[5] The loan or obligation interest rate to be paid by the 
agency shall be equal to the interest rate on the state bonds 
from which the project is funded, except as provided in 
sections 5 & 6 [(6)] of this rule. 
The Department shall add to the rate of interest otherwise to 
be charged on loans or obligations a surcharge not to exceed 
an annual rate of one-tenth of one percent to be applied to the 
outstanding principal balances in order to offset the 
Department's expenses of administering the Bond FUnd program. 
The loan or obligation retirement schedule of the agency must 
retire its debt obligation to the state at least as rapidly as 
the state bonds Eran which the loan funds are derived are 
scheduled to be retired except that when a debt retirement 
schedule longer than the state's bond repayment schedule is 
legally required, special debt service requirements on the 
agency's loan or obligation purchase will be established by the 
Department. 
Loan or obligation interest and principal payments shall be due 
at least thirty days prior to the interest and principal payment 
dates established for the state bonds from which the loan or 
obligation purchase is advanced. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76, E. 7-29-74, ef. 8-25-74 

Construction Bid Documents Required 
340-82-045 FollCMing receipt of construction bids, the agency shall 
subnit three copies each of the follCMing documents to the Department 
for review and approval of contract award: tabulation of all bids 
received; engineer's analysis of bids; engineer's recanmendations; 
low bidder's proposal; publisher's affadavits of advertising; and 
a current project cost estimate surrmary including an estimate of funds 
available for the project. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76. E. 7-29-74, ef. 8-25-74 
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Advancement of Loan or Obligation PUrchase Funds 
340-82-050 
(1) Upon receipt of three copies of the executed construction 

contract and the loan or obligation purchase agreement, the 
Department will approve the final loan amount and authorize the 
Treasury Department to advance the full amount of the loan or 
obligation purchase price to the agency. 

(2) If the funds are advanced under the terms of a previously 
executed obligation purchase agreement, the agreement will 
specify a period of time, not to exceed six months, following 
the advancement of funds by the state during which the agency 
agrees to offer its obligations for public sale. The terms 
and conditions of the Department's bid offer for the agency's 
obligations will be made available to other prospective bidders 
when the notice of sale of the agency's obligations is published. 
If the state is the successful bidder for the agency's 
obligations, the state will receive the obligation and the 
obligations will be retired under the terms of the obligation 
purchase agreement. If a private purchaser is the successful 
bidder, the state will receive reimbursement of the loan or 
obligation purchase funds previously advanced plus interest at 
the interest rate on the state bonds fran which the project would 
have been funded if the state had been the successful bidder. 

(3) Any excess loan or obligation purchase funds held by the agency 
follCMing completion of the project must be used for the payment 
of loan or obligation principal and interest. 

Stat. Auth.: ORSCh. 
Hist.: DEQ 76.f. 7-29-74, ef. 8-25-74 

Advancement of State Grant Funds 
340-82-055 Depending on priority ranking as determined by the 
Department and the current availability of EPA or other federal grant 
funds, a project may receive a state grant in an amount not to exceed 
30% of the total eligible project cost under the terms of a separate 
grant agreement. Grant payments will be advanced during construction, 
if requested qy the agency, in increments of approximately 25% of 
the total eligible grant project costs as the work is completed. 
Each payment will be based on the consulting engineer's latest cost 
estimate of the completed work in place, plus materials purchased 
and delivered at the time the payment request is subnitted to the 
Department, and expenditures for engineering, legal, and fiscal 
services that have been documented by the agency to date. 

Stat. Auth.: ORS Ch. 
Hist.: DEQ 76, f. 7-29-74, ef. 8-25-74 

(August 4, 198]) 
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Attachment 3 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

Prepared: 8/3/81 
Hearing Date: 9/4/81 

Proposed revisions to Oregon Administrative Rules Chapter 340 State 
Financial Assistance to Public Agencies for Pollution Control Facilities. 

WHAT IS THE DF.Q PROPOSING? 

Following passage of SB 142, Chapter 312 (Oregon Laws 1981), the 
Department is proposing to ask the Environmental Quality Commission to 
amend existing rules Chapter 340 Divisions 81 and 82 to incorporate therein 
the new legislative provisions. These mainly allow use of the Pollution 
Control Bond Fund to purchase the obligations of Public Agencies up to 
100% of the total project costs for eligible projects (previously limited 
to 70%) and allow the Department to assess those entities to whom grants 
and loans are made to recover expenses incurred in administering the 
program. 

WHO IS AFFECTED BY THIS PROPOSAL: 

Public Agencies applying for State Financial Assistance for Pollution 
Control Facilities. 

DOES THE PROPOSAL AFFECT LOCAL LAND USE PROGRAMS? 

Considering the reduction in federal sewerage construction grants and the 
probable unavailability of state grants to assist solid waste projects, 
the increased percentage of loan financing by the Pollution Control Bond 
Fund should help cities and counties in funding essential facilities. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality 
Water Quality Division, P.O. Box 1760, Portland, Oregon 97207 and should 
be received by 5:00 p.m. September 3, 1981. 

Oral and written comments may be offered at the public hearing: 

Date Time 

September 4, 1981 10:00 a.m. Portland 

Location 

Room 1400 
Yeon Building 
522 s. w. Fifth Avenue 



Notice of Public Hearing 
Page 2 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

DEQ Water Quality Division 
Box 1760 
Portland, Oregon 97207 

LEGAL REFERENCES FOR THIS PROPOSAL: 

The Department administers the Pollution Control Bond Fund and the 
Pollution Control Sinking Fund under ORS 468.195 through 468.260 and Oregon 
Administrative Rules Chapter 340 Divisions 81 and 82. SB 142 (Chapter 312) 
was enacted by the 1981 Legislative Session. 

FURTHER PROCEEDINGS: 

After the public hearing, the Environmental Quality Commission may adopt 
rules identical to those proposed, adopt a modified rule on the same 
subject matter, amend the proposed rule or decline to act, The Commission 
deliberation should come after the public hearing as part of the agenda 
of its regularly scheduled meeting on October 9, 1981 in Portland. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 



Attachment 4 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2}, this statement provides information on the 
intended action to adopt a rule. 

Legal Authority: 

The Department administers the Pollution Control Bond Fund and Pollution 
Control Sinking Fund under ORS 468.195 through 468.260. 

Need for the Rule: 

SB 142 (Chapter 312 Oregon Laws 1981) changes existing laws; existing rules 
Chapter 340 divisions 81 and 82 need to reflect these changes. 

The Department's 1981-83 budget contains revenue to be provided by the 
assessment of entities to whom loans are made from the Pollution Control 
Bond Fund to recover expenses incurred in administering the program. 

Principal Documents Relied Upon: 

SB 142 (Chapter 312, Oregon Laws 1981). 

FISCAL IMPACT STATEMENT 

(1) Increasing the percentage of eligible project costs (from 70% to 100%) 
that can be financed by loans from the Pollution Control Bond Fund 
should result in more loans as cities and counties seek ways to offset 
the loss of federal and state grants. It is not practical to make 
any estimate of additional loan volume. 

(2) The Department proposes to recover expenses incurred in administering 
the Pollution Control Bond Fund program by slightly increasing the 
interest rate it effectively charges on new purchases of obligation. 
Over time the additional revenue thus credited to the Pollution 
Control Sinking Fund will offset the Department's expenses which will 
be charged to the Sinking Fund. 

The Department estimates that a surcharge of one-tenth of one percent 
should be sufficient to fund administrative costs over the years. 
The impact on a sample loan or bond purchase is illustrated below: 

$1 million 20 year bond issue 

Interest rate 
Surcharge 

Effective rate 

Average annual interest cost 
Average annual surcharge 

Total Annual Cost 

Total 20 year interest cost 
Total 20 year surcharge 

Total Cost 

7.4366% 
0.1000% 
7.5366% 

$47,743 
642 

$48,385 

$954,860 
12,840 

$967,700 



PRELIMINARY ADVICE OF RELATED MATTER 

The Department wishes to take this opportunity to advise recipients of 
this notice of another matter affecting State Financial Assistance for 
Pollution Control Facilities. The Department's 1981-83 Budget Report by 
the Ways and Means Committee contained the following note: 

"The Subcommittee also adopted the general policy that the Pollution 
Control Bond Fund be managed in such a way that jurisdictions that 
have no other alternatives are assured of funding from the Pollution 
Control Bond Fund." 

The Department is, therefore, considering a procedure for the 
establishment of a priority list based on financial resources and needs 
which would be used in determining access to the Pollution Control Bond 
Fund. This would involve further rule changes and will be the subject 
of a future hearing. 

M0307 (2) 
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Attachment 5 

OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

Enrolled 

Senate Bill 142 
PRINTED PURSUANT TO ORS 171.130 by order of the President of the Senate in conformance with 

presession filing rules, indicating neither advocacy nor opposition on the part of the President (at the 
request of Department of Environn1ental Quality) 

312 CHAPTER ............................. T'""" 

AN ACT 

Relating to pollution; amending ORS 468.195, 468.220, 468.230 and 468.255. 

Be It Enacted by the People of the State of Oregon; 

Section I. ORS 468.195 is amended to read: 
468.195. In order to provide funds for the purposes specified in Article XI-H of the Constitution of 

Oregon, the con1mission, with the approval of the State Treasurer, is authorized to issue and sell such general 
obligation bonds of the State of Oregon, of the kind and character and within the limits prescribed by Article 
XI-Hof the Constitution of Oregon as, in the judgment of the commission, shall be necessary. The bonds shall 
be authorized by resolution duly adopted by a majority of the members of the commission a'.t a regular or 
special meeting of the commission. The principal am~unt of the bonds outstanding at any one time, issued 
under authority of this section, shall not exceed [$16~ $260 million par value. 

Section 2. ORS 468.220 is amended to read: 
468.220. (I) The department shall be the agency for the State of Oregon for the administration of the 

Pollution Control Fund. The department is hereby authorized to use the Pollution Control Fund for one or more 
of the following purposes: 

(a) To grant funds not to exceed 30 percent of total project costs for eligible projects as defined in ORS 
454.505 or sewerage systems as defined in ORS 468.700. [A grant may pe rnade under this paragraph only ulith 
the pn·or approval of the Joint Comn1ittee on Ways and Means dunitg tile period when the Legislative Asse1nb/y 
is in session or the Emergency Board during the interim pen"od bet1veen sessions.] 

,,,;, (b) To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any municipal 
corporation, city, county, or agency of the State of Oregon, or combinations thereof, issued or made for the 
purpose of paragraph (a) of this subsection in an amount not to exceed [70J 100 percent of the total project costs 
for eligible projects, 

(c) To acquire, by purchase, or otherwise, other obligations of any city that are authorized by its charter in 
an amount not to exceed [7~ 100 percent of the total project costs for eligible projects. 

(d) To grant funds not to exceed 30 percent of the total project costs for facilities for the disposal of solid 
waste, including without being limited to, transfer and resource recovery facilities. 

(e) To make loans or grants to any municipal corporation, city, county, or agency of the State of Oregon, 
or conibinations thereof, for planning of eligible projects as defined in ORS 454.505, sewerage systems as 
defined by ORS 468.700 or facilities for the disposal of solid waste, including without being limited to, transfer 



' and resource recovery facilities. Grants made under this paragraph shall be considered a part of any grant 
authorized by paragraph (a) or (d) of this subsection if the project is appr6ved. 

(f) To acquire, by purchase, or otherwise, general obligation bonds or other obligations of any municipal 
corporation, city, county, or agency of the State of Oregon, or combinations thereof, issued or made for the 
purpose of paragraph (d) of this subsection in an amount not to exceed [7~ 100 percent of the total project 
costs. 

(g) i"o advance funds by contract, loan or otherwise, to any n1unicipal corporation, city, county or agency 
of the State of Oregon, or combination thereof, for the purpose of paragraphs (a) and (d) of this subsection in 
an amount not to exceed [ 7U'l 100 percent of the total project costs. 

(h) To pay compensation required by law to be paid by the state for the acquisition of real property for the 
disposal by storage of environmentally hazardous wastes. 

(i) To dispose of environmentally hazardous wastes by the Department of Environmental Quality 
whenever the department finds that an emergency exists requiring such disposal. 

(j) To acquire for the state real property and facilities for the disposal by landfill, storage or otherwise of 
solid waste, incliiding but not limited to, transfer and resource recovery facilities. 

(2) The facilities referred to in paragraphs (a) to (c) of subsection (I) of this section shall be only such as 
conservatively appear to the department to be not less than 70 percent self-supporting and self-liquidating from 
revenues, gifts, grants from the Federal Government, user charges, assess1nents and other fees, 

(3) The facilities referred to in paragraphs (d), (f) and (g) of subsection (l) of this section shall be only such 
as conservatively appear to the department to be not less than 70 percent self-supporting and self-liquidating 
from revenues, gifts, grants from the Federal Government, user charges, assessments and other fees. 

(4) The real property and facilities referred to in paragraph U) of subsection (l) of this section shall be only 
such as conservatively appear to the department to be not fess than 70 percent self-supporting and 
self-liquidating from revenues, gifts, grants from the Federal Government, user charges, assessments and other 
fees. 

(5) The departn1ent may sell or pledge any bonds, notes or other obligations acquired under paragraph (b) 
of subsection (I) of this section. 

(6) Before making a Joan or grant to or acquiring general Obligation bonds or other obligations of a 
municipal corporation, city, county or agency for facilities for the disposal of solid waste or planning for such 
facilities, the department shall require the applicant· to demonstrate that it has adopted a solid waste 
management plan that has been approved by the department. The plan n1ust include a waste reduction program. 

(7) Any grant authorized by this section shall be made only \'Vith the prior approval of the Joint Con1mittee on 
Ways and Means during the legislative sessions or the En1ergency Board during the interhn period between 
sessions. 

(8) The department may assess those entities to whom grants and loans are made under this section to recover 
expenses incurred in adntlnistcring this section. 

Section 3. ORS 468.230 is amended to read: 
468.230. (1) The commission shall maintain, with the State Treasurer, a Pollution Control Sinking Fund, 

separate and distinct from the General Fund. The Pollution Control Sinking Fund shall provide for the payment 
of the principal and interest upon bonds issued under authority of Article XI-H of the Constitution of Oregon 
and ORS 468. 195 to 468.260 and administrative expenses incurred in issuing the bonds. Moneys of the sinking 
fund are hereby appropriated for such purpose. With the approval of the commission, the moneys in the 
Pollution Control Sinking Fund may be invested as provided by ORS 293.701 to 293.776, and earnings ftom 
such investment shall be credited to the Pollution Control Sinking Fund. 

(2) The Pollution Control Sinking Fund shall consist of all moneys received from ad valorem taxes levied 
pursuant to ORS 468.195 to 468.260 and assessnients coJlectcd under ORS 468.220 (8), all moneys that the 
Legislative Assembly may provide in lieu of such taxes, all earnings on the Pollution Control Fund, Pollution 
Control Sinking Fund, and all other revenues derived from contracts, bonds, notes or other obligations, 
acquired, by the commission by purchase, loan or otherwise, as provided by Article XI-Hof the Constitution of 
Oregon and by ORS 468.195 to 468.260. 

(3) 1'he Pollution Control Sinking Fund shall not be used for any purPose other than that for which the fund 
was created. Should a balance remain therein after the purposes for which the fund was created have been 

Enrolled Senate Bill 142 Page 2 
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fulfilled or after a reserve sufficient to meet all existing obligations and liabilities of the fund has been set aside, 
the surplus remaining may be transferred to the Pollution Control Fund at the direction of the commission. 

Section 4. ORS 468.255 is amended to read: 
468.255. Any funds advanced by the commission by grant shall nof exceed 30 percent of the total project 

costs for eligible projects or for facilities related to disposal of solid wastes, and any obligation acquired by the 
commission by purchase, contract, loan, or otherwise, shall not exceed [ 7~ 100 percent of the total project 
costs for eligible projects or for facilities related to disposal of solid wastes. Combinations of funds granted and 
loaned by whatever means shall not total more than 100 percent of the eligible project costs. 

Passed by Scn1tte May 13, 1981 Received by Governor: 

Repassed by Senate-June 3-0, 1981 ..................... M., ... 1981 

Approved.: 

.. M., .............. . 1981 
Secrelary of Senate 

President of Senate Governor 

Filed in Office of Se<:retnry of St.lltc: 

... M., ........ . 1981 
Passed by House June 26, 1981 

SecretUTy of State 
Speaker of Hou.se 

,. 
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DEQ.40 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item E, August 28, 1981 EQC Meeting 

Request for Authorization to Conduct a Public Hearing on Housekeeping 
Modifications to Noise Control Related Rules; OAR 340-35-015, 35-025, 
35-030, 35-035, 35-040 and 35-045 and Procedure Manuals; NPCS-1, 2 and 21. 

Background and Problem Statement 

Oregon Revised Statutes Chapter 467 directs the Environmental Quality Commission 
to "investigate and after appropriate public hearing, establish maximum permissible 
levels of noise emission for each category ... " Beginning in late 1973, the Depart
ment proposed rules establishing maximum permissible levels of noise emission for 
various categories of sources and held public hearings on the proposed rules through
out the state. To date, the Commission has approved rules for five categories of 
noise emission sources (new motor vehicles, in-use motor vehicles, industry and 
commerce, motor racing and airports) and associated procedure manuals. Three of 
these rules have not been amended for housekeeping purposes since 1977 and the other 
two rules were approved in 1979 and 1980. After this period of time it is desirable 
to incorporate minor adjustments to these rules in order to enhance their capability 
and eliminate misinterpretations. 

The Environmental Quality Commission has legal authority to adopt and arnend noise 
control regulations pursuant to ORS Chapter 467. 

Evaluation 

Department staff, over time, has recognized that the present rules contain deficiencies 
and are misinterpreted. Therefore, amendments are proposed to remedy the problem. 
The major elements contained in this proposal are as follows: 

Definitions OAR 340-35-015 

Several definitions would be amended primarily to provide clarification or to achieve 
amendments discussed below. 

Sale of New Motor Vehicles OAR 340-35-025 

The standards for the sale of heavy duty trucks (Table 1) would be amended to reflect 
recent federal Environmental Protection Agency amendments delaying implementation of 
the 80 dBA standard from 1982 to 1983. These federal standards are preemptive of any 
state and local standards. 
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Presently new motorboats powered by an outboard motor exhausting beneath the surface 
of the water are exempt from the standards in Table 1. It is proposed to also exempt, 
by means of amending definition 25 (OAR 340-35-015(25)), those motorboats powered 
by an inboard/outboard power package designed to exhaust beneath the surface of the 
water. 

In-Use Motor Vehicles OAR 340-35-030 

The standards contained in Table 3 establishing limits for motor vehicles traveling 
on public roads are primarily used by local police agencies. These standards are 
somewhat difficult to implement, as the model year of the vehicle must be determined 
in order to determine the allowable limit. Recent studies by a national organization 
o:f noise control officials, with assistance from vehicle manufacturers and enforcement 
experts, has provided the basis for a revised table of proposed limits for vehicles 
operated on public roads. 

Table 4 provides limits for off-road recreational vehicles. The U.S. Forest Service -
Hebo Ranger District, has requested that better enforcement techniques be developed 
to control noise emissions from these vehicles. It is therefore proposed to re
establish limits for motorcycles and other off-road vehicles under moving conditions, 
as well as the stationary test. 

The new product standards for snowmobiles were amended in late 1978 to rescind the 
75 dBA limit and retain 78 dBA as the final limit in the schedule. The in-use 
standards in Table 4 for snowmobiles are therefore proposed to be amended to be 
compatible with the new product limits in Table 1. 

Emission limits for auxiliary equipment driven by the primary engine of a motor 
vehicle were established in 1974. However, no limits were proposed for auxiliary 
equipment on motor vehicles powered by an auxiliary power unit. Staff does not 
believe that additional emission standards are needed in this rule, but an ambient 
noise standard would provide the capability to control excessive noise from these 
operations near noise sensitive uses. Therefore it is proposed to expand the 
emission limits for auxiliary equipment in Table 6 to apply to all auxiliary motor 
vehicle equipment driven by either the primary or a secondary power unit. In 
addition, it is proposed to limit the operation of any auxiliary motor vehicle 
equipment near noise sensitive uses to a maximum of 15 minutes exceeding 55 dBA 
during the daytime and 50 dBA during the nighttime. 

Industry and commerce OAR 340-35-035 

As the interim (1975-1977) standards for industrial and commercial noise sources 
are no longer applicable, all reference to these standards will be deleted as they 
are often confusing to those not familiar with these rules. Therefore, Table 7 
would be amended to delete the interim standards and the portion of the rule 
pertaining to modified noise sources (subsection (1) (c)) would be rescinded, as 
this rule is no longer relevant past the term of the interim standards. 

Statistical standards for short duration noise, the L1 limits, establish limits 
for sounds that must exceed a total of 36 seconds per hour. Such limits are contained 
in Tables 7, 8 and 9 for existing sources, new sources and quiet areas respectively. 
These standards have been somewhat ineffective in controlling short duration sounds 
due to the present requirement that the duration exceed 36 seconds per hour. There
fore, sounds with a duration shorter than 36 seconds (except for impulse sound) are 
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exempt from these rules. To address this problem, it is proposed to modifiy the 
requirement for such sounds from those exceeding 36 seconds to those exceeding 
3.6 seconds by amending the L1 (1 percent of 60 minutes) descriptor to Lo.l (O.l 
percent of 60 minutes) . 

The impulse sound limits were established to control repetitive sounds that have 
individual duration of less than one second 1 such as sounds from a punch press or 
drop forge. Sounds from rock quarry blasts have greatly exceeded these standards, 
however, they typically occur only infrequently. Noise controls are available 
through implementation of various blasting practices, however, the impulse standards 
often cannot be met and therefore Department granted variances (exceptions) are 
granted in these cases. Granting an exception is appropriate, as this blasting is 
an infrequent event and typically occurs only several times per month during 
daytime hours. To alleviate the necessity of granting exceptions, it is proposed 
to establish an impulse standard for blasting that is deemed appropriate for such 
activities. s'taff believes the proposed blasting standards would be both achievable 
by the industry and protective of the public health and welfare for these infrequent 
occurrences. 

Presently, all sounds created by bells, chimes and carillons are exempt from these 
rules. As this exemption has prohibited the control of some noisy operations, it 
is proposed to only exempt these devices when associated with specific religious 
observances. Warning and emergency devices of this type would continue to be 
exernpted under other provisions of this rule. 

Motor Sports Vehicles and Facilities OAR 340-35-040 

Although these rules are not effective until 1982, some amendments are desirable 
prior to implementation. oval track "destruction derbies" are a racing event of 
primarily un-modified automobiles in which speed is not of primary concern. As 
these vehicles are not operated under typical racing conditions, and they are likely 
to have un-modified exhaust systems, it is proposed to exempt such events from the 
burden of the monitoring and reporting requirements of this rule. 

Jet engine powered drag race vehicles are one of the loudest types of racing vehicles, 
although these vehicles are typically not operated in racing events, they are often 
operated as an exhibition in conjunction with other racing events. There does not 
appear to be any reasonable method to quiet these- vehicles, however, as an "exhi
bition" attraction, they are most likely an important part of a drag racing "show". 
Therefore, it is proposed to exempt these vehicles from the requirements of this 
rule, except for a curfew between 8 p.m. and 9 a.m. 

Airports OAR 340-35-045 

Several amendments are proposed within the noise control rule for airports. 
Amendments are necessary for the clarification of requirements for any airport 
that becomes an 11air carrier airport" subsequent to rule adoption in late 1979. 
Therefore, such an amendment is proposed. 

Other amendments would clarify the requirement for the submittal of field verification 
of the impact boundary. At the time of adoption, the Commission made several 
amendments concerning field verification. It is now proposed to make clear that 
no field verification is necessary unless required under section (7) of this rule. 
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Proposed new airports are required to submit information on noise impacts prior 
to construction or operation. The purpose of this requirement is to describe the 
extent of impacts and to assist local government in its land use decisions. As 
most of these proposed airports have gained local land use approval prior to the 
submittal of noise impact information, it is desirable to require this information 
prior to local land use approval. Therefore, it is proposed to require the submittal 
of the noise impact information prior to local land use approval, if required. Also, 
it would be reqnired that the noise impact information would also be submitted to 
the local planning unit and the Department of Land Conservation and Development. 

Procedure Manuals NPCS - 1, NPCS - 2, and NPCS - 3 

Several procedure manuals have been approved by the Commission that are necessary 
to specify requirements and specifications for noise monitoring equipment and 
procedures for the collection, reporting and interpretation of monitoring data. 
Several minor amendments are now desirable to clarify portions of these manuals 
or to reflect proposed amendments in the regulations. 

Summation 

The following information is contained in the background and evaluation portions of 
this report. 

1. After a period of several years, it is now desirable to modify 
portions of the noise control rules and procedure manuals to 
enhance their capability. 

2. Clarifying amendments are proposed for the Definitions. 

3. Minor amendments are proposed for rules controlling the sale 
of new trucks and motorboats. 

4. Operational standards for motor vehicles would be updated and 
amendments to auxiliary vehicle equipment are proposed. 

5. Standards for short duration industrial noise would be amended 
and the impulse standards for blasting would be modified. 

6. Amendments to the motor racing standards would establish pro
visions for "destruction derbies" and 11 exhibition11 events. 

7. The airport rule would be amended to provide noise impact 
information to local land use authorities prior to construction 
of any new airport. 

8. Clarifying amendments would be made to the procedure manuals. 
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Director's Recommendation 

Based on the Summation, it is recommended that the Commission authorize public 
hearings to take testimony on proposed amendments to noise control rules OAR 
340-35-015, 35-025, 35-030, 35-035, 35-040 and 35-045 and the Procedure Manuals 
NPCS - 1, 2 and 21. 

WILLIAM H. YOUNG 

Attachments 
1. Draft Statement of Need for Rulemaking 
2. Draft Hearings Notice 
3. Draft Rule Amendments 

JH:pw 
July 29, 1981 
(503)229-5989 



Draft Statement of Need for Rulemaking 

STATEMENT OF NEED FOR RULEMAKING 

Attachment 1 
Agenda Item 
August 28, 1981 
EQC Meeting 

Pursuant to ORS 183.335(7), this statement provides information on the Environmental 

Quality Commission's intended action to adopt a rule. 

(1) Legal Authority 

This proposal may be adopted under authority of ORS 467.030. 

(2) Need for the Rule 

Excessive emissions of noise cause impacts detrimental to the health, 

safety or \'1elfare of Oregon's citizens. 

(3) Principal documents relied upon in this rulemaking: 

a. Existing noise control regulations, OAR 340-35-015, 35-025, 

35-030, 35-035, 35-040, and 35-045. 

b. Existing noise control procedure manuals, NPCS ... 1, -2, and -21. 

The above documents may be reviewed at the Department's offices at 

522 SW Fifth Avenue, Portland, Oregon. 

(4) Statement of Fiscal Impact 

As these proposals are primarily "housekeeping" in naturet it is not 

expected that more than minimal adverse or beneficial impacts may result 

in this proposal being adopted. 

John Hector:pw 
July 23, 1981 
229-5989 



Draft Hearings Notice 

*********************************** 
* 
* 

NOTICE OF PUBLIC HEARING * 
* 

*********************************** 

Attachment 2 
Agenda Item 
August 28, 1981 
EQC Meeting 

EQC SOLICITS TESTIMONY ON PROPOSED AMENDMENTS TO NOISE CONTROL REGULATIONS 

The Oregon Department of Environmental Quality (DEQ) has scheduled public hearings 

to consider testimony on a proposal to amend various portions of regulations for 

the control of noise emissions. Hearings will be held on this proposal on ------

WHAT IS DEQ PROPOSING? 

DEQ is proposing "housekeeping" amendments to the following noise control rules 

and procedure manuals: 

1. OAR 340-35-015 Definitions 

2. OAR 340-35-025 Noise Control Regulations for the Sale of New 

Motor Vehicles. 

3. OAR 340-35-030 Noise Control Regulations for In Use Motor Vehicles. 

4. OAR 340-35-035 Noise Control Regulations for Industry and Commerce. 

5. OAR 340-35-040 Noise Control Regulations for Motor Sports Vehicles 

and Facilities. 

6. OAR 340-35-045 Noise Control Regulations for Airports. 

7. NPCS -1 Sound M:easurernent Procedure Manual. 

8. NPCS - 2 Requirements for Sound Measuring Instruments and Personnel 

9. NPCS - 21 Motor Vehicle Sound Measurement Procedures Manual. 

WHO IS AFFECTED BY THIS PROPOSAL? 

The public is affected by excessive noise emissions. The motor vehicle industry, 

the motoring public, industry and commerce, motor racing participants and facility 

owners, and airport operators are directly affected by these proposed amendments. 
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HOW TO SUBMIT YOUR INFORMATION 

Written comments should be sent to the Department of Environmental Quality, 

Noise Control Section, PO Box 1760, Portland, OR 97207, and should be received 

by 

Oral and written comments may be offered at the following public hearings: 

WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the proposed regulation may be obtained from: 

or phone: 

Department of Environmental Quality 

Noise Control Section 

PO Box 1760 

Portland, OR 97207 

503-229-6086 OR 

1-800-452-7813 
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LEGAL REFERENCES FOR THIS PROPOSAL 

This proposal may amend OAR Chapter 340 Section 35 and procedure manuals under 

authority of ORS Chapter 467. 

This proposal does not appear to conflict with Land Use Goals. Public comment on 

land use issues involved is welcome, and may be submitted in the same fashions as 

are indicated for testimony in this Public Notice of Hearing. The Department of 

Environmental Quality intends to ask the Department of Land Conservation and 

Development to mediate any apparent conflicts brought to our attention by local, 

state or federal authorities. 

FINAL ACTION 

After public hearing, the Commission may adopt a rule identical to the one proposed, 

adopt a modified rule on the same subject, or decline to act. The Commission's 

deliberation should come in October or November 1981 as part of the agenda of a 

regularly scheduled Commission meeting. 

John Hector:pw 
August 11, 1981 



PROPOSED AMENDMENTS 

AUGUST, 1981 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

CHAPTER 340, OREGON ADMINISTRATIVE RULES 

DIVISION 35 

NOISE CONTROL REGULA'fIONS 

General 

Added material is underlined and deleted material is [bracketed]. 

Policy 

340-35-005 In the interest of public health and 

welfare, and in accordance with ORS 467.010, it is declared to 

be the public policy of the State of Oregon: 

(1) To provide a coordinated state-wide program of noise 

control to protect the health, safety, and welfare of Oregon 

citizens from the hazards and deterioration of the quality of 

life imposed by excessive noise emissions; 

(2) To facilitate cooperation among units of state and local 

governments in establishing and supporting noise control programs 

consistent with the State program and to encourage the 

enforcement of viable local noise control regulations by the 

appropriate local jurisdiction; 

(3) To develop a program for the control of excessive noise 

sources which shall be undertaken in a progressive manner, and 

each of its objectives shall be accomplished by cooperation among 

all parties concerned. 

NP1392.C (2) 
_,_ 



Exceptions 

340-35-010 (1) Upon written request from the owner or 

controller of a noise source, the Department may authorize 

exceptions as specifically listed in these rules. 

(2) In establishing exceptions, the Department shall 

consider the protection of health, safety, and welfare of Oregon 

citizens as well as the feasibility and cost of noise abatement; 

the past, present, and future patterns of land use; the relative 

timing of land use changes and other legal constraints. For 

those exceptions which it authorizes, the Department shall 

specify the times during which the noise rules can be exceeded 

and the quantity and quality of the noise generated, and when 

appropriate shall specify the increments of progress of the noise 

source toward meeting the noise rules. 

Definitions 

340-35-015 As used in this division: 

(1) "Air Carrier Airport" means any airport that serves 

air carriers holding Certificates of Public Convenience and 

Necessity issued by the Civil Aeronautic Board. 

(2) "Airport Master Plan" means any long-term development 

plan for the airport established by the airport proprietor. 

(3) "Airport Noise Abatement Program" means a Commission

approved program designed to achieve noise compatibility between 

an airport and its environs. 

NPl 392.C (2) -2-



(4) "Airport Proprietor" means the person who holds title 

to an airport. 

(5) "Ambient Noise" means the all-encompassing noise 

associated with a given environment, being usually a composite 

of sounds from any sources near and far. 

(6) "Annual Average Day-Night Airport Noise Level" means 

the average, on an energy basis, of the daily Day-Night Airport 

Noise Level [of] ~a 12-month period. 

(7) "Any one hour" means any period of 60 consecutive 

minutes during the 24-hour day. 

(8) "Closed Course Motorcycle Racing Vehicle" means any 

motorcycle racing vehicle that is operated in competition or 

practice session on a closed course motor sports facility, i.e. 

where public access is restricted and admission is generally 

charged. 

(9) "Commission" means the Environmental Quality 

Commission. 

(10) "Construction" shall mean building or demolition 

work and shall include all activities thereto such as clearing 

of land, earthmoving, and landscaping, but shall not include 

the production of construction materials. 

Ill) "Day-Night Airport Noise Level (Ldn)" means the 

Equivalent Noise Level produced by airport/aircraft operations 

during a 24-hour time period, with a 10 decibel penalty applied 

to the level measured during the nighttime hours of 10 pm to 

7 am. 

NP] 392.C (2) -3-



(12) "Department" means the Department of Environmental 

Quality. 

(13) "Director" means the Director of the Department. 

(14) "Drag Racing Vehicle" means any racing vehicle used 

to compete in any acceleration competition initiated from a 

standing start and continued over a straight line course. 

(15) "Emergency Equipment" means noise emitting devices 

required to avoid or reduce severity of accidents. Such 

equipment includes, but is not limited to, safety valves and 

other unregulated pressure relief devices. 

(16) "Equivalent Noise Level (Leq)" means the 

equivalent steady state sound level in A-weighted decibels for 

a stated period of time which contains the same acoustic energy 

as the actual time-varying sound level for the same period of 

time. 

(17) "Existing Industrial or Commercial Noise Source" 

means any Industrial or Commercial Noise Source for which 

installation or construction was commenced prior to January 1, 

1975. 

(18) "Farm Tractor" means any Motor Vehicle designed 

primarily for use in agricultural operations for drawing or 

operating plows, mowing machines, or other implements of 

husbandry. 

(19) "Four Wheel Drive Racing Vehicle" means any four

wheeled racing vehicle with at least one wheel on the front and 

rear axle driven by the engine or any racing vehicle partici-

NP] 392.C (2) -4-



pating in an event with predominantly four wheel drive racing 

vehicles. 

(20) "Go-Kart Racing Vehicle" means a light-weight four

wheeled racing vehicle of the type commonly known as a go-kart. 

(21) "Impulse Sound" means either a single pressure 

peak or single burst (multiple pressure peaks) for a duration 

of less than one second as measured on a peak unweighted sound 

pressure measuring instrument or "C" weighted, slow response 

instrument and specified by dB and dBC respectively. 

(22) "In-Use Motor Vehicle" means any Motor Vehicle which is 

not a New Motor Vehicle. 

(23) "Industrial or Commercial Noise Source" means that 

source of noise which generates Industrial or Commercial Noise 

Levels. 

(24) "Industrial or Commercial Noise Levels" means those 

noises generated by a combination of equipment, facilities, 

operations, or activities employed in the production, storage, 

handling, sale, purchase, exchange, or maintenance of a product, 

commodity, or service and those noise levels generated in the 

storage or disposal of waste products. 

(25) "Motorboat" as used in OAR 340-35-025 means a water

craft propelled by an internal combustion engine but does not 

include a boat powered by an outboard motor or an 

inboard/outboard power package designed to exhaust beneath the 

surface of the water. 
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(26) "Motorcycle" means any Motor Vehicle, except Farm 

Tractors, designed to travel on not more than three wheels which 

are in contact with the ground. 

(27) "Motor Sports Advisory Committee" means a committee 

appointed by the Director, from among the nominees, for the 

purpose of technical advice on racing activities and to recommend 

Exceptions to these rules as specified in OAR 340-35-040(12). 

This Committee shall consist of: 

(a) One permanent public member nominated by a noise 

impacted group or association; and 

(b) One representative of each of the racing vehicle types 

identified in OAR 340-35-040(2) as nominated by the respective 

sanctioning bodies; and 

(c) The program manager of the Department's noise pollution 

control section who shall also serve as the departmental staff 

liaison to this body. 

(28) "Motor Sports Facility" means any facility, track or 

course upon which racing events are conducted. 

(29) "Motor Sports Facility Noise Impact Boundaries" means 

the daily 55 dBA day-night (Ldn) noise contours around the 

motor sports facility representing events that may occur on the 

day of maximum projected use. 

(30) "Motor Sports Facility Owner" means the owner or 

operator of a motor sports facility or an agent or designee of 

the owner or operator. When a Racing Event is held on public 

land, the event organizer (i.e., promoter) shall be considered 
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the motor sports facility owner for the purposes of these 

rules. 

(31) "Motor Vehicle" means any vehicle which is, or is 

designed to be self-propelled or is designed or used for 

transporting persons or property. This definition excludes 

airplanes, but includes watercraft. 

(32) "New Airport" means any airport for which installation, 

construction, or expansion of a runway commenced after January 1, 

1980. 

(33) "New Industrial or Commerical Noise Source" means any 

Industrial or Commercial Noise Source for which installation or 

construction was commenced after January 1, 1975 on a site not 

previously occupied by the industrial or commercial noise source 

in question. 

(34) "New Motor Sports Facility" is any permanent motor 

sports facility for which construction or installation was 

commenced after the effective date of these rules. Any 

recreational park or similar facility which initiates sanctioned 

racing after the effective date of these rules shall be 

considered a new motor sports facility. 

(35) "New Motor Vehicle" means a Motor Vehicle whose 

equitable or legal title has never been transferred to a Person 

who in good faith purchases the New Motor Vehicle for purposes 

other than resale. The model year of such vehicle shall be the 

year so specified by the manufacturer, or if not so specified, 

the calendar year in which the new motor vehicle was 

manufactured. 
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(36) "Noise Impact Boundary" means a contour around the 

airport, any point on which is equal to the airport noise 

criterion. 

(37) "Noise Level" means weighted Sound Pressure Level 

measured by use of a metering characteristic with an "A" 

frequency weighting network and reported as dBA. 

(38) "Noise Sensitive Property" means real property 

normally used for sleeping, or normally used as schools, 

churches, hospitals or public libraries. Property used in 

industrial or agricultural activities is not Noise Sensitive 

Property unless it meets the above criteria in more than an 

incidental manner. 

(39) "Octave Band sound Pressure Level" means the sound 

pressure level for the sound being measured within the specified 

octave band. The reference pressure is 20 micropascals (20 

micronewtons per square meter). 

(40) "Off-Road Recreational Vehicle" means any Motor 

Vehicle, including watercraft, used off Public Roads for 

recreational purposes. When a Road Vehicle is operated off-road, 

the vehicle shall be considered an Off-Road Recreational Vehicle 

if it is being operated for recreational purposes. 

(41) "One-Third Octave Band Sound Pressure Level" means 

the sound pressure level for the sound being measured within 

the specified one-third octave band at the Preferred 

Frequencies. The reference pressure is 20 micropascals (20 

micronewtons per square meter). 
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(42) "Open course Motorcycle Racing Vehicle" means any 

motorcycle racing vehicle that is operated in competition on 

an open course motor sports facility, i.e. where public access 

is not generally restricted. This definition is intended to 

include the several types of motorcycles such as "enduro" and 

"cross country" that are used in events held in trail or other 

off-road environments. 

(43) "Oval Course Racing Vehicle" means any racing vehicle, 

not a motorcycle and not a sports car, which is operated upon 

a closed, oval-type motor sports facility. 

(44) "Person" means the United States Government and 

agencies thereof, any state, individual, public or private 

corporation, political subdivision, governmental agency, 

municipality, industry, co-partnership, association, firm, trust, 

estate, or any other legal entity whatever. 

(45) "Practice Sessions" means any period of time during 

which racing vehicles are operated at a motor sports facility, 

other than during racing events. Driver training sessions or 

similar activities which are not held in anticipation of a 

subsequent racing event, and which include only vehicles with 

a stock exhaust system, shall not be considered practice 

sessions. 

(46) "Preferred Frequencies" means those mean frequencies in 

Hertz preferred for acoustical measurements which for this 

purpose shall consist of the following set of values: 20, 25, 

31. 5, 40, 50, 63, 80, 100, 125, 160, 200, 250, 315, 400, 500, 
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630, 800, 1000, 1250, 1600, 2000, 2500, 3150, 4000, 5000, 6300, 

8000, 10, 000, 12, 500. 

(47) "Previously unused Industrial or Commercial Site" 

means property which has not been used by any industrial or 

commercial noise source during the 20 years immediately preceding 

commencement of construction of a new industrial or commercial 

source on that property. Agricultural activities and 

silvicultural activities [of an incidental nature] generating 

infrequent noise emissions shall not be considered as industrial 

or commercial operations for the purposes of this definition. 

(48) "Propulsion Noise" means that noise created in the 

propulsion of a Motor Vehicle. This includes, but is not limited 

to exhaust system noise, induction system noise, tire noise, 

cooling system noise, aerodynamic noise and where appropriate in 

the test procedure, braking system noise. This does not include 

noise created by Road Vehicle Auxiliary Equipment such as power 

take-offs and compressors. 

(49) "Public Roads" means any street, alley, road, highway, 

freeway, thoroughfare, or section thereof in this state used by 

the public or dedicated or appropriated to public use. 

(50) "Quiet Area" means any land or facility designated by 

the Commission as an appropriate area where the qualities of 

serenity, tranquility, and quiet are of extraordinary 

significance and serve an important public need, such as, without 

being limited to, a wilderness area, national park, state park, 

game reserve, wildlife breeding area or amphitheater. The 
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Department shall submit areas suggested by the public as Quiet 

Areas, to the Commission, with the Department's recommendation. 

(51) "Racing Event" means any time, speed or distance 

competition using motor vehicles conducted under a permit issued 

by the governmental authority having jurisdiction, or under the 

auspices of a recognized sanctioning body. This definition 

includes, but is not limited to, events on the surface of land 

and water. Any motor sports event not meeting this definition 

shall be subject to the ambient noise limits of 

OAR 340-35-030 (1) (d). 

(52) "Racing Vehicle" means any Motor Vehicle that is 

designed to be used exclusively in Racing Events or any New Motor 

Vehicle that has not been certified by its manufacturer as 

meeting the applicable noise limits of OAR 340-35-030 or any 

vehicle participating in or practicing for a Racing Event. 

(53) "Recreational Park" means a facility open to the public 

for the operation of off-road recreational vehicles. 

(54) "Road Vehicle" means any Motor Vehicle registered for 

use on Public Roads, including any attached trailing vehicles. 

(55) "Road Vehicle Auxiliary Equipment" means those 

mechanical devices which are built in or attached to a Road 

Vehicle and are used primarily for the handling or storage of 

products in that Motor Vehicle. This includes, but is not 

limited to, refrigeration units, compressors, compactors, 

chippers, power lifts, mixers, pumps, blowers, and other 

mechanical devices. 
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(56) "Sound Pressure Level (SPL)" means 20 times the 

logarithm to the base 10 of the ratio of the root-mean-square 

pressure of the sound to the reference pressure. SPL is given 

in decibels (dB). The reference pressure is 20 micropascals 

(20 micronewtons per square meter). 

(57) "Special Motor Racing Event" means any racing event 

in which a substantial or significant number of out-of-state 

racing vehicles are competing and which has been recommended 

as a special motor racing event by the motor sports advisory 

committee and approved by the Department. 

(58) "Sports Car Racing Vehicle" means any racing vehicle 

which meets the requirements and specifications of the 

competition rules of any sports car organization. 

(59) "Statistical Noise Level" means the Noise Level 

which is equalled or exceeded a stated percentage of the time. 

An L10 = 65 dBA implies that in any hour of the day 65 dBA can 

be equalled or exceeded only 10 percent of the time, or for six 

minutes. 

(60) "Stock Exhaust System" means an original equipment 

manufacturer exhaust system or a replacement for original 

equipment for a street legal vehicle whose noise emissions do 

not exceed those of the original equipment. 

(61) "Temporary Autocross or Solo Course" means any area 

upon which a paved course motor sports facility is temporarily 

established. Typically such courses are placed on parking lots, 

or other large paved areas, for periods of one or two days. 
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(62) "Top Fuel-Burning Drag Racing Vehicle" means a drag 

racing vehicle that operates using principally alcohol (more than 

50 percent) or utilizes nitromethane as a component of its 

operating fuel and commonly known as top fuel and funny cars. 

(63) "Trackside" means a sound measuring point of 50 feet 

from the racing vehicle and specified in Motor Race Vehicle and 

Facility Sound Measurement and Procedure Manual, NPCS-35. 

(64) "Warning Device" means any device which signals 

an unsafe or potentially dangerous situation. 

(65) "Watercraft Racing Vehicle" means any racing vehicle 

which is operated upon or immediately above the surface of 

water. 

(66) "Well Maintained Muffler" means a device or combination 

of devices which effectively decreases the sound energy of 

internal combustion engine exhaust without a muffler by a minimum 

of 5 dBA at trackside. A well maintained muffler shall be free 

of defects or modifications that reduce its sound reduction 

capabilities. Each outlet of a multiple exhaust system shall 

comply with the requirements of this subsection, notwithstanding 

the total engine displacement versus muffler length require

ments. Such a muffler shall be a: 

(a) Reverse gas flow device incorporating a multitube and 

baffle design; or a 

(b) Perforated straight core device, fully surrounded from 

beginning to end with a sound absorbing medium, not installed 

on a rotary engine, and: 
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(A) at least 20 inches in inner core length when 

installed on any engine exceeding 1600 cc (96.7 cubic inches) 

displacement; or 

(B) at least 12 inches in inner core length when 

installed on any non-motorcycle engine equal to or less than 

1600 cc (96.7 cubic inches) displacement; or 

(C) at least 6 inches in inner core length and installed 

at the outlet end of any four-cycle motorcycle engine; or 

(D) at least 8 inches in inner core length when installed 

on any two-cycle motorcycle engine; or an 

(c) Annular swirl flow (auger-type) device of: 

(A) at least 16 inches in swirl chamber length when 

installed on any engine exceeding 1600 cc (96.7 cubic inches) 

displacement; or 

(B) at least 10 inches in swirl chamber length when 

installed on any engine equal to or less than 1600 cc (96.7 cubic 

inches) displacement; or a 

(d) Stacked 360° diffuser disc device; or a 

(e) Turbocharger; or a 

(f) Go-Kart muffler as defined by the International Karting 

Federation as specified in Motor Race Vehicle and Facility Sound 

Measurement and Procedure Manual, NPCS-35; or an 

(g) Original equipment manufacturer motorcycle muffler 

when installed on a motorcycle model such muffler was designated 

for by the manufacturer; or 

(h) Outboard boat motor whose exhaust exits beneath the 

water surf ace during operation; or 
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(i) Any other device demonstrated effective and approved 

by the motor sports advisory committee and the Department. 

Noise Control Regulations for the Sale of New Motor Vehicles 

340-35-025 (1) Standards and Regulations: 

(a) No person shall sell or offer for sale any new motor 

vehicle designated in this section which produces a propulsion 

noise exceeding the noise limits specified in Table 1, except 

as otherwise provided in these rules. 

(b) Subsequent to the adoption of a Federal Environmental 

Protection Agency procedure to determine sound levels of 

passenger cars and light trucks, or a nationally accepted 

procedure for these vehicles not similar to those specified and 

approved under subsection (2) (a), the Department shall conduct 

an evaluation under such new procedure. 

(c) After an appropriate evaluation of noise emission data 

measured under the procedure specified under subsection (1) (b), 

the Department shall make recommendations to the Commission on 

the adequacy of the procedure and the necessity of amendments 

to this rule for incorporation of the procedure and associated 

standards. 

(d) Notwithstanding the provisions of the subsections 

(1) (b) and (1) (c) the Department shall present a progress and 

status report on passenger car and light truck noise emission 

controls to the Commission no later than July 1, 1982. 

(2) Measurement: 

(a) Sound measurements shall conform to test procedures 
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adopted by the Commission in Motor Vehicle Sound Measurement 

Procedures Manual (NPCS-21), or to standard methods approved 

in writing by the Department. These measurements will generally 

be carried out by the motor vehicle manufacturer on a sample 

of either prototype or production vehicles. A certification 

program shall be devised by the manufacturer and submitted to 

the Department for approval within 60 days after the adoption 

of this rule. 

(b) Nothing in this section shall preclude the Department 

from conducting separate or additional noise level tests and 

measurements on new motor vehicles being offered for sale. 

Therefore, when requested by the Department, a new motor vehicle 

dealer or manufacturer shall cooperate in reasonable noise 

testing of a specific class of motor vehicle being offered for 

sale. 

(3) Manufacturer's Certification: 

(a) Prior to the sale or offer for sale of any new motor 

vehicle designated in Table 1, the manufacturer or a designated 

representative shall certify in writing to the Department that 

vehicles listed in Table 1 made by that manufacturer and offered 

for sale in the State of Oregon meet applicable noise limits. 

Such certification will include a statement by the manufacturer 

that: 

(A) The manufacturer has tested sample or prototype 

vehicles. 
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(B) That such samples or prototypes met applicable noise 

limits when tested in accordance with the procedures specified. 

(C) That vehicles offered for sale in Oregon are 

substantially identical in construction to such samples or 

prototypes. 

(b) Nothing in this section shall preclude the Department 

from obtaining specific noise measurement data gathered by the 

manufacturer on prototype or production vehicles for a class 

of vehicles for which the Department has reasonable grounds to 

believe is not in conformity with the applicable noise limits. 

(4) Exceptions. upon prior written request from the 

manufacturer or designated representative, the Department may 

authorize an exception to this noise rule for a class of motor 

vehicles, if it can be demonstrated to the Department that for 

that specific class a vehicle manufacturer has not had adequate 

lead-time or does not have the technical capability to either 

bring the motor vehicle noise into compliance or to conduct new 

motor vehicle noise tests. 

( 5) Exemptions: 

(a) All racing vehicles, except racing motorcycles, and 

racing motorboats, shall be exempt from the requirements of this 

section provided that such vehicles are operated only at 

facilities used for sanctioned racing events. 

(b) Racing motorcycles and racing motorboats shall be 

exempt from the requirements of this section provided that racing 

motorcycles are operated only at facilities used for sanctioned 
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racing events, racing motorboats are operated only at areas 

designated by the State Marine Board for testing or at an 

approved racing event, and the following conditions are complied 

with: 

(A) Prior to the sale of a racing motorcycle or racing 

motorboat, the prospective purchaser shall file a notarized 

affidavit with the Department , on a Departmentally approved 

form, stating that it is the intention of such prospective 

purchaser to operate the vehicle only at facilities used for 

sanctioned racing events; and 

(B) No racing vehicle shall be displayed for sale in the 

State of Oregon without notice prominently affixed thereto: 

(i) That such vehicle will be exempt from the requirements 

of this section only upon demonstration to the Department that 

the vehicle will be operated only at facilities used for 

sanctioned racing events; and 

(ii) That a notarized affidavit will be required of the 

prospective purchaser stating that it is the intention of such 

prospective purchaser to operate the vehicle only at facilities 

used for sanctioned racing events; and 

(C) No racing vehicle shall be locally advertised in the 

State of Oregon as being for sale without notice included: 

(i) which is substantially similar to that required in 

(B) (i) and (B) (ii) above, and 

(ii) Which is unambiguous as to which vehicle such notice 

applies. 
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Noise Control Regulations for In-Use Motor Vehicles 

340-35-030 (1) Standards and Regulations: 

(a) Road Vehicles 

(A) No person shall operate any road vehicle which exceeds 

the noise level limits specified in Table 2 or 3, except as 

otherwise provided in these rules. 

(B) No person shall operate a road vehicle with any of 

the following defects: 

(i) No muffler 

(ii) Leaks in the exhaust system 

(iii) Pinched outlet pipe 

(C) Non-conforming 11 classi c 11 and other 11 special interest 11 

vehicles may be granted an exception to this rule, pursuant to 

Rule 340-35-010, for the purpose of maintaining authentic 

equipment. 

(b) Off-Road Recreational Vehicles. 

(A) No person shall operate any off-road recreational 

vehicle which exceeds the noise level limits specified in Table 

4. 

(B) No person shall operate an off-road recreational 

vehicle with any of the following defects: 

(i) No muffler 

(ii) Leaks in the exhaust system 

(iii) Pinched outlet pipe 

(c) Trucks Engaged in Interstate Commerce. Motor vehicles 

with a GVWR or GCWR in excess of 10,000 pounds which are engaged 

NPl 392.C (2) -19-



in interstate commerce by trucking and are regulated by Part 

202 of Title 40 of the Code of Federal Regulations, promulgated 

Stat. 1248, Pub. L. 92-574, shall be: 

(A) Free from defects which adversely affect sound 

reduction; 

(B) Equipped with a muffler or other noise dissipative 

device; 

(C) Not equipped with any "cut-out• devices, "by-pass" 

devices, or any other similar devices; and 

(D) Not equipped with any tire which as originally 

manufactured or newly retreaded having a tread pattern composed 

primarily of cavities in the tread, excluding sipes and local 

chunking, not vented by grooves to the tire shoulder or vented 

circumferentially to each other around the tire. 

(d) Ambient Noise Limits. 

(A) No person shall cause, allow, permit, or fail to 

control the operation of motor vehicles, including motorcycles, 

on property which he owns or controls, nor shall any person 

operate any such motor vehicle if the operation thereof increases 

the ambient noise level such that the appropriate noise level 

specified in Table 5 is exceeded as measured from either of the 

following points, if located within 1000 feet (305 meters) of 

the motor vehicle: 

(i) Noise sensitive property, or 

(ii) [The boundary of] A quiet area .. 
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(B} Exempt from the requirements of this subsection shall 

be: 

(i} Motor vehicles operating in racing events; 

(ii} Motor vehicles initially entering or leaving property 

which is more than 1000 feet (305 meters} from the nearest noise 

sensitive property or [boundary of a] quiet area; 

(iii) Motor vehicles operating on public roads; and 

(iv} Motor vehicles operating off-road for non-recreational 

purposes. 

(e} Auxiliary Equipment Noise Limits. 

(A} No person shall operate any road vehicle auxiliary 

equipment [powered by the road vehicle's primary power source] 

which exceeds the noise limits specified in Table 6, except as 

otherwise provided in these rules. 

(B} [As of June 1974, the Depar~ment does not have 

sufficient information to determine the maximum noise levels 

for road vehicle auxiliary equipment powered by a secondary 

source. Research on this noise source will be carried out with 

the goal of setting noise level limits by January 1, 1975.] 

(B} No person shall cause, allow, permit, or fail to 

control the operation of any road vehicle auxiliary equipment 

for more than 15 minutes exceeding the following limits at any 

appropriate noise sensitive property measurement point as 

specified in OAR 340-35-035 (3) (b}: 

(i) 55 dBA between 7 am and 10 pm; and 

(ii} 50 dBA between 10 pm and 7 am 
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(2) Measurement. Sound measurement shall conform to test 

procedures adopted by the Commission in Sound Measurement 

Procedures Manual (NPCS-1) and Motor Vehicle Sound Measurement 

Procedures Manual (NPCS-21) or to standard methods approved in 

writing by the Department. 

( 3) Exemptions: 

(a) Motor Vehicles registered as antique or historical 

motor vehicles licensed in accordance with ORS 481.205(4) are 

exempt from these regulations. 

(b) Motor vehicle warning devices are exempt from these 

regulations. 

(c) Vehicles equipped with at least two snowtread tires 

are exempt from the noise limits of Table 3. 

(d) Motor vehicles described in subsection (1) (c), which 

are demonstrated by the operator to be in compliance with the 

noise levels in Table 3, for operation greater than 35 mph, are 

exempt from these regulations. 

(e) Auxiliary equipment operated on construction sites 

or in the maintenance of capital equipment or to avoid 

or reduce the severity of accidents. 

( 4) Equ i valency: 

(a) The in-use motor vehicle standards specified in Table 

2 have been determined by the Department to be substantially 

equivalent to the 25 foot stationary test standards set forth 

in 1977 Oregon Laws Chapter 273 (ORS 483.449). 
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(b) Tests shall be conducted according to the procedures 

in Motor Vehicle Sound Measurement Procedures Manual (NPCS-21) 

or to standard methods approved in writing by the Department. 

Noise Control Regulations for Industry and Commerce 

340-35-035 (1) Standards and Regulations: 

(a) Existing Noise Sources. No person owning or 

controlling an existing industrial or commercial noise source 

shall cause or permit the operation of that noise source if the 

statistical noise levels generated by that source and measured 

at an appropriate measurement point, specified in subsection 

(3) (b) of this section, exceed the levels specified in Table 

7, except as otherwise provided in these rules. 

(b) New Noise Sources. 

(A) New Sources Located on Previously used Sites. No 

person owning or controlling a new industrial or commercial noise 

source located on a previously used industrial or commercial 

site shall cause or permit the operation of that noise source 

if the statistical noise levels generated by that new source and 

measured at an appropriate measurement point, specified in 

subsection (3) (b) of this section, exceed the levels specified 

in Table 8, except as otherwise provided in these rules. 

(B) New Sources Located on Previously Unused Site. 

(i) No person owning or controlling a new industrial or 

commercial noise source located on a previously unused industrial 

or commercial site shall cause or permit the operation of that 
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noise source if the noise levels generated or indirectly caused 

by that noise source increase the ambient statistical noise 

levels Lio or L5o, by more than 10 dBA in any one hour, or exceed 

the levels specified in Table 8, as measured at an appropriate 

measurement point, as specified in subsection (3) (b) of this 

rule. 

(ii) The ambient statistical noise level of a new industrial 

or commercial noise source on a previously unused industrial 

or commercial site shall include all noises generated or 

indirectly caused by or attributable to that source, including 

all of its related activities. Sources exempted from the 

requirements of section (1) of this rule, which are identified 

in subsection (5) (b), (5) {c), (5) {d), (5) (e), (5) (f), (5) (j), 

(5) (k) and (5) (1) of this rule, shall not be excluded from this 

ambient measurement. 

(c) [Modified Noise Sources. After January 1, 1975 and 

before January 1, 1978, no person owning or controlling an 

existing industrial or commercial noise source shall modify that 

noise source so as to violate the following rules: 

(A) If prior to modification an industrial or commercial 

noise source does not exceed the noise levels in Table 8, the 

modified industrial or commercial noise source shall not exceed 

the noise levels in Table 8, except as otherwise provided in 

these rules. 

(B) If prior to modification an existing industrial or 

commercial noise source exceeds the noise levels in Table 8, 
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but does not exceed the noise levels in Table 7, then the 

modification shall not cause an increase in the existing 

statistical noise levels, except as otherewise provided in these 

rules.] Repealed 

(d) Quiet Areas. No person owning or controlling an 

industrial or commercial noise source located either within the 

boundaries of a Quiet Area or outside its boundaries shall cause 

or permit the operation of that noise source if the statistical 

noise levels generated by that source exceed the levels specified 

in Table 9 as measured within the Quiet Area and not less than 

400 feet (122 meters) from the noise source. 

(e) Impulse Sound. Notwithstanding the noise rules in 

Tables 7 through 9, no person owning or controlling an industrial 

or commercial noise source shall cause or permit the operation 

of that noise source if an impulsive sound is emitted in air 

by that source which exceeds the [peak] sound pressure levels 

specified below, as measured at an appropriate measurement point, 

as specified in subsection (3) (b) of this rule: [100 dB during 

the hours 7 am to 10 pm and 80 dB between the hours of 10 pm 

and 7 am. I 

(A) Blasting. 98 dBC, slow response, between the hours 

of .7 am and 10 pm and. 78 dBC, slow response, between the. hours 

of 10 pm and 7 am. 

(B) All Other Impulse Sounds. 100 db,. peak response, 

between the hours of 7 am .and 10 pm and 80 dB, peak response, 

between the hours of 10 pm and 7 am. 
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(f) Octave Bands and Audible Discrete Tones. When the 

Director has reasonable cause to believe that the requirements 

of subsections (1) (a), (1) (b), [ (1) (c)] or (1) (d) of this rule 

do not adequately protect the health, safety or welfare of the 

public as provided for in ORS Chapter 467, the Department may 

require the noise source to meet the following rules: 

(A) Octave Bands. No person owning or controlling an 

industrial or commercial noise source shall cause or permit the 

operation of that noise source if such operation generates a 

median octave band sound pressure level which, as measured at 

an appropriate measurement point, specified in subsection (3) (b) 

of this rule, exceeds applicable levels specified in Table 10. 

(B) One-third Octave Bands. No person owning or 

controlling an industrial or commercial noise source shall cause 

or permit the operation of that noise source if such operation 

generates a median one-third octave band sound pressure level 

which, as measured at an appropriate measurement point, specified 

in subsection (3) (b) of this rule, and in a one-third octave 

band at a preferred frequency, exceeds the arithmetic average 

of the median sound pressure levels of the two adjacent one-third 

octave bands by: 

(i) 5 dB for such one-third octave band with a center 

frequency from 500 Hertz to 10,000 Hertz, inclusive. Provided: 

such one-third octave band sound pressure level exceeds the 

sound pressure level of each adjacent one-third octave band, 

or; 
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(ii) 8 dB for such one-third octave band with a center 

frequency from 160 Hertz to 400 Hertz, inclusive. Provided: 

such one-third octave band sound pressure level exceeds the 

sound pressure level of each adjacent one-third octave band, 

or; 

(iii) 15 dB for such one-third octave band with a center 

frequency from 25 Hertz to 125 Hertz, inclusive. Provided: 

such one-third octave band sound pressure level exceeds the sound 

pressure level of each adjacent one-third octave band. 

This rule shall not apply to audible discrete tones having 

a one-third octave band sound pressure level 10 dB or more below 

the allowable sound pressure levels specified in Table 10 for 

the octave band which contains such one-third octave band. 

(2) Compliance. Upon written notification from the 

Director, the owner or controller of an industrial or commercial 

noise source operating in violation of the adopted rules shall 

submit a compliance schedule acceptable to the Department. The 

schedule will set forth the dates, terms, and conditions by which 

the person responsible for the noise source shall comply with 

the adopted rules. 

(3) Measurement: 

(a) Sound measurement procedures shall conform to those 

procedures which are adopted by the Commission and set forth 

in Sound Measurement Procedures Manual (NPCS-1) or to such other 

procedures as are approved in writing by the Department. 
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(b) Unless otherwise specified the appropriate measurement 

point shall be that point on the noise sensitive property, 

described below, which is further from the noise source: 

(A) 25 feet (7.6 meters) toward the noise source from that 

point on the noise sensitive building nearest the noise source, 

(B) That point on the noise sensitive property line nearest 

the noise source. 

(4) Monitoring and Reporting: 

(a) Upon written notification from the Department, persons 

owning or controlling an industrial or commercial noise source 

shall monitor and record the statistical noise levels and 

operating times of equipment, facilities, operations, and 

activities, and shall submit such data to the Department in the 

form and on the schedule requested by the Department. Procedures 

for such measurements shall conform to those procedures which 

are adopted by the Commission and set forth in Sound Measurement 

Procedures Manual (NPCS-1). 

(b) Nothing in this section shall preclude the Department 

from conducting separate or additional noise tests and 

measurements. Therefore, when requested by the Department, 

the owner or operator of an industrial or commercial noise source 

shall provide the following: 

(A) Access to the site, 

(B) Reasonable facilities, where available, including but 

not limited to electric power and ladders adequate to perform 

the testing, 
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(C) Cooperation in the reasonable operation, manipulation, 

or shutdown of various equipment or operations as needed to 

ascertain the source of sound and measure its emission. 

(5) Exemptions. Except as otherwise provided in subsection 

(1) (b) (B) (ii), the rules in section (1) of this rule shall not 

apply to: 

(a) Emergency equipment not operated on a regular or 

scheduled basis. 

(b) Warning devices not operating continuously for more 

than 5 minutes. 

(c) Sounds created by the tires or motor used to propel 

any road vehicle complying with the noise standards for road 

vehicles. 

(d) Sounds resulting from the operation of any equipment 

or facility of a surface carrier engaged in interstate commerce 

by railroad only to the extent that such equipment or facility 

is regulated by preemptive federal regulations as set forth 

in Part 201 of Title 40 of the Code of Federal Regulations, 

promulgated pursuant to section 17 of the Noise Control Act of 

1972, 86 Stat. 1248, Pub. L. 92-576; but this exemption does 

not apply to any standard, control, license, regulation, or 

restriction necessitated by special local conditions which is 

approved by the Administrator of the EPA after consultation with 

the Secretary of Transportation pursuant to procedures set forth 

in section 17 (c) (2) of the Act. 
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(e) Sounds created by bells, chimes, or carillons 

associated with specific religious observances. 

(f) Sounds not electronically amplified which are created 

by or generated at sporting, amusement, and entertainment events, 

except those sounds which are regulated under other noise 

standards. An event is a noteworthy happening and does not 

include informal, frequent or ongoing activities such as, but 

not limited to, those which normally occur at bowling alleys 

or amusement parks operating in one location for a significant 

period of time. 

(g) Sounds that originate on construction sites. 

(h) Sounds created in construction or maintenance of 

capital equipment. 

(i) Sounds created by lawn care maintenance and snow 

removal equipment. 

(j) Sounds generated by the operation of aircraft and 

subject to preemptive federal regulation. This exception does 

not apply to aircraft engine testing, activity conducted at the 

airport that is not directly related to flight operations, and 

any other activity not preemptively regulated by the federal 

government or controlled under OAR 340-35-045. 

(k) Sounds created by the operation of road vehicle 

auxiliary equipment complying with the noise rules for such 

equipment. 

(1) Sounds created by agricultural activities. 
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(m) Sounds created by activities related to the growing 

or harvesting of forest tree species on forest land as defined 

in subsection (1) of ORS 526.324. 

(6) Exceptions: upon written request from the owner or 

controller of an industrial or commercial noise source, the 

Department may authorize exceptions to section 340-35-035(1), 

pursuant to rule 340-35-010, for: 

(a) Unusual and/or infrequent events. 

(b) Industrial or commercial facilities previously 

established in areas of new development of noise sensitive 

property. 

(c) Those industrial or commercial noise sources whose 

statistical noise levels at the appropriate measurement point 

are exceeded by any noise source external to the industrial or 

commercial noise source in question. 

(d) Noise sensitive property owned or controlled by the 

person who controls or owns the noise source [or] • 

(e) Noise sensitive property located on land zoned 

exclusively for industrial or commercial use. 

Noise Control Regulations for Motor Sports Vehicles and Facilities 

340-35-040 (1) Statement of Purpose. (a) The Commission finds 

that the periodic noise pollution caused by Oregon motor sports 

activities threatens the environment of citizens residing in the 

vicinity of motor sports facilities. To mitigate motor sports 

noise impacts, a coordinated statewide program is desirable to 

ensure that effective noise abatement programs are developed and 
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implemented where needed. This abatement program includes measures 

to limit the creation of new noise impacts and the reduction of 

existing noise impacts to the extent necessary and practicable. 

(b) Since the Commission also recognizes the need of Oregon's 

citizens to participate in recreational activities of their choice, 

these rules balance those citizen needs which may conflict when 

motor sports facilities are in operation. Therefore, a policy of 

continuing participation in standards development through the 

active cooperation of interested parties is adopted. The choice of 

these parties is to limit the noise emission levels of racing and 

recreational vehicles, to designate equipment requirements, and to 

establish appropriate hours of operation. It is anticipated that 

safety factors, limited technology, special circumstances, and 

special events may require exceptions to these rules in some 

instances; therefore, a mechanism to accommodate this necessity is 

included in this rule. 

(c) This rule is designed to encourage the motor sports facility 

owner, the vehicle operator, and government to cooperate to limit 

and diminish noise and its impacts. These ends can be accomplished 

by encouraging compatible land uses and controlling and reducing 

the racing vehicle noise impacts on communities in the vicinity of 

motor sports facilities to acceptable levels. 

(d) This rule is enforceable by the Department and civil 

penalties ranging from a minimum of $25 to a maximum of $500 may be 

assessed for each violation. The motor sports facility owner, the 

racing vehicle owner and the racing vehicle driver are held 
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responsible for compliance with provisions of this rule. A 

schedule of civil penalties for noise control may be found under 

OAR 340-12-052. 

(2) Standards: 

(a) Drag Racing Vehicle. No motor sports facility owner and 

no person owning or controlling a drag racing vehicle shall cause 

or permit its operation at any motor sports facility unless the 

vehicle is equipped with a properly installed and well maintained 

muffler. 

(b) Oval Course Racing Vehicle. No motor sports facility 

owner and no person owning or controlling an oval course racing 

vehicle shall cause or permit its operation at any motor sports 

facility unless the vehicle is equipped with a properly installed 

and well maintained muffler and noise emissions from its operation 

do not exceed 105 dBA at trackside. 

(c) Sports Car Racing Vehicle. No motor sports facility 

owner and no person owning or controlling a sports car racing 

vehicle shall cause or permit its operation at any motor sports 

facility unless the vehicle is equipped with a properly installed 

and well maintained muffler and noise emissions from its operation 

do not exceed 105 dBA at trackside. 

(d) Closed Course Motorcycle Racing Vehicle. No motor sports 

facility owner and no person owning or controlling a closed course 

motorcycle racing vehicle shall cause or permit its operation at 

any motor sports facility unless the vehicle is equipped with a 

properly installed and well maintained muffler and noise emissions 
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from its operation do not exceed 105 dBA at trackside or 105 dBA at 

20 inches (.5 meter) from the exhaust outlet during the stationary 

measurement procedure. 

(e) Open Course Motorcycle Racing Vehicle. No motor sports 

facility owner and no person owning or controlling an open course 

motorcycle racing vehicle shall cause or permit its operation at 

any motor sports facility unless the vehicle is equipped with a 

properly installed and well maintained muffler and noise emissions 

do not exceed 105 dBA at 20 inches (.5 meter) from the exhaust 

outlet during the stationary measurement procedure. 

(fl Four Wheel Drive Racing Vehicles. No motor sports 

facility owner and no person owning or controlling a four wheel 

drive racing vehicle shall cause or permit its operation at any 

motor sports facility unless the vehicle is equipped with a 

properly installed and well maintained muffler and noise emissions 

from its operation do not exceed 105 dBA at trackside. 

(g) Watercraft Racing Vehicle. No motor sports facility 

owner and no person owning or controlling a watercraft racing 

vehicle shall cause or permit its operation at any motor sports 

facility unless the vehicle is equipped with a properly installed 

and well maintained muffler and noise emissions from its operation 

do not exceed 105 dBA at trackside. 

(h) Autocross or Solo Racing Vehicle. No motor sports 

facility owner and no person owning or controlling an autocross or 

solo racing vehicle shall cause or permit its operation on any 

temporary autocross or solo course unless the vehicle is equipped 
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with a properly installed and well maintained muffler and noise 

emissions from its operation do not exceed 90 dBA at trackside. 

Autocross and solo events conducted on a permanent motor sports 

facility, such as a sports car or go kart course, shall comply 

with the requirements for sports car racing vehicles specified in 

subsection (2) (c) of this section. 

(i) Go Kart Racing Vehicle. No motor sports facility owner 

and no person owning or controlling a go kart racing vehicle shall 

cause or permit its operation at any motor sports facility unless 

the vehicle is equipped with a properly installed and well 

maintained muffler and noise emissions from its operation do not 

exceed 105 dBA at trackside. 

(3) New Motor Sports Facilities. Prior to the construction 

or operation of any permanent new motor sports facility, the 

facility owner shall submit for Department approval the projected 

motor sports facility noise impact boundaries. The data and 

analysis used to determine the boundary shall also be submitted to 

the Department for evaluation. Upon approval of the boundaries, 

this information shall be submitted to the appropriate local 

planning unit and the Department of Land Conservation and 

Development for their review and appropriate action. 

(4) Practice Sessions. Notwithstanding section (2) of 

this rule, all racing vehicles in order to operate in practice 

sessions, shall comply with a noise mitigation plan which shall 

have been submitted to and approved by the motor sports advisory 

committee and the Director. Such plans may be developed and 
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submitted prior to each racing season. An approved plan may be 

varied with prior written approval of the Department. 

(5) Recreational Park. When a motor sports facility is used 

as a recreational park for the operation of off-road recreational 

vehicles, the ambient noise limits of OAR 340-35-030(1) (d) shall 

apply. 

(6) Operations: 

(a) General. No motor sports facility owner and no person 

owning or controlling a racing vehicle shall permit its use or 

operation at any time other than the following: 

{A) Sunday through Thursday during the hours 8 a.m. to 10 

p.m. local time; and 

(B) Friday through Saturday, state and national holidays and 

the day preceding, not to exceed three consecutive days, during the 

hours 8 a.m. to 11 p.m. local time. 

(b) Overruns. Each motor sports facility may overrun the 

specified curfew times, not to exceed 30 minutes, no more than six 

(6) days per year due to conditions beyond the control of the 

owner. Each overrun shall be documented to the Department within 

10 days of the occurrence. 

(c) Special Events. Any approved special motor racing event 

may also be authorized to exceed this curfew pursuant to subsection 

(12) (a) of this rule. 

(7) Measurement and Procedures. All instruments, procedures 

and personnel involved in performing sound level measurements shall 

conform to the requirements specified in Motor Race Vehicle and 
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Facility Sound Measurement and Procedure Manual, NPCS-35, or to 

standard methods approved in writing by the Department. 

(8) Monitoring and Reporting: 

{a) It shall be the responsibility of the motor sports 

facility owner to measure and record the required noise level 

data as specified under section (2) of this rule and the 

Motor Race Vehicle and Facility Sound Measurement and Procedure 

Manual, NPCS-35. The owner shall either keep such recorded noise 

data available for a period of at least one calendar year or submit 

such data to the Department for storage. upon request the owner 

shall make such recorded noise data available to the Department. 

{b) When requested by the Department, any motor sports 

facility owner shall provide the following: 

{A) Free access to the facility 

(B) Free observation of noise level monitoring 

(C) Cooperation and assistance in obtaining the reasonable 

operation of any Racing Vehicle using the facility as needed to 

ascertain its noise emission level. 

(9) Vehicle Standards. No motor sports facility owner and no 

person owning or controlling a racing vehicle shall cause or permit 

a racing event or practice session unless the vehicle is equipped 

and operated in accordance with these rules. 

(10) Vehicle Testing. Nothing in this section shall preclude 

the motor sports facility owner from testing or barring the 

participation of any racing vehicle for non-compliance with these 

rules. 
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(11) Exemptions: 

(a) Any motor sports facility whose racing surface is located 

more than 2 miles from the nearest noise sensitive property shall 

be exempt from this rule. 

(b) Any top fuel-burning drag racing vehicle shall be exempt 

from the requirements of subsection (2) (a) of this section. No 

later than January 31, 1985 the Department shall report to the 

Commission on progress toward muffler technology development for 

this vehicle class and propose any necessary recommendations to 

amend this exemption. 

(c) Operation of oval course racing vehicles in a destruction 

derby event shall be exempt from the monitoring and recording 

requirements specified in subsection (8) of this section. 

(d) Operation of non-complying exhibition vehicles, such as but 

not limited to, jet powered dragsters, between the hours of 8 am and 

8 pm. 

(12) Exceptions. The Department shall consider the majority and 

minority recommendations of the motor sports advisory committee prior 

to the approval or denial of any exception to these rules. Exceptions 

may be authorized by the Department for the following pursuant to OAR 

340-35-010: 

(a) Special motor racing events. 

(b) Race vehicle or class of vehicles whose design or mode 

of operation makes operation with a muffler inherently unsafe or 

technically unfeasible. 
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{c) Motor sports facilities previously established in areas 

of new development of noise sensitive property. 

(d) Noise sensitive property owned or controlled by a motor 

sports facility owner. 

(e) Noise sensitive property located on land zoned exclusively 

for industrial or commercial use. 

(f) Any motor sports facility owner or race sanctioning body 

that proposes a racing vehicle noise control program that 

accomplishes the intended results of the standards of section 

(2), the measurement and procedures of section (7), the 

monitoring and the reporting of section (8), of this rule. 

(g) Any motor sports facility demonstrating that noise 

sensitive properties do not fall within the motor sports facility 

noise impact boundaries may be exempt from the curfew limits of 

section (6) and the monitoring and reporting requirements of 

section (8) of this rule. 

(13) Motor Sports Advisory Committee Actions. The committee 

shall serve at the call of the chairman who shall be elected by the 

members in accordance with the rules adopted by the committee for 

its official action. 

(14) Effective Date. These rules shall be effective January 1, 

1982. 

Noise Control Regulations for Airports 

340-35-045 (1) Statement of Purpose. (a) The Commission 

finds that noise pollution caused by Oregon airports threatens 

the public health and welfare of citizens residing in the 
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vicinity of airports. To mitigate airport noise impacts a 

coordinated statewide program is desirable to ensure that 

effective Airport Noise Abatement Programs are developed and 

implemented where needed. An abatement program includes measures 

to prevent the creation of new noise impacts or the expansion 

of existing noise impacts to the extent necessary and 

practicable. Each abatement program will primarily focus on 

airport operational measures to prevent increased, and to lessen 

existing, noise levels. The program will also analyze the 

effects of airport noise emission regulations and land use 

controls. 

(b) The principal goal of an airport proprietor who may be 

required to develop an Airport Noise Abatement program under 

this rule should be to reduce noise impacts caused by aircraft 

operations, and to address in an appropriate manner the conflicts 

which occur within the higher noise contours. 

(c) The Airport Noise Criterion is established to define a 

perimeter for study and for noise sensitive use planning 

purposes. It is recognized that some or many means of addressing 

aircraft/airport noise at the Airport Noise Criterion Level may 

be beyond the control of the airport proprietor. It is therefore 

necessary that abatement programs be developed, whenever 

possible, with the cooperation of federal, state and local 

governments to ensure that all potential noise abatement measures 

are fully evaluated. 
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(d) This rule is designed to encourage the airport proprietor, 

aircraft operator, and government at all levels to cooperate 

to prevent and diminish noise and its impacts. These ends may 

be accomplished by encouraging compatible land uses and 

controlling and reducing the airport/aircraft noise impacts 

on communities in the vicinity of airports to acceptable levels. 

(2) Airport Noise Criterion. The criterion for airport 

noise is an Annual Average Day-Night Airport Noise Level of 55 

dBA. The Airport Noise Criterion is not designed to be a 

standard for imposing liability or any other legal obligation 

except as specifically designated within this Section. 

(3) Airport Noise Impact Boundary: 

(a) [Existing] Air Carrier Airports. Within twelve months 

of designation [the adoption of this rule], the proprietor of any 

[existing] Air Carrier Airport shall submit for Department approval, 

the existing airport Noise Impact Boundary. The data and analysis 

used to determine the boundary [and the field verification] shall also 

be submitted to the Department for evaluation. 

(b) Existing Non-Air carrier Airports. After an 

unsuccessful effort to resolve a noise problem pursuant to 

subsection (5), the Director may require the proprietor of any 

existing non-air carrier airport to submit for Department 

approval, all information reasonably necessary for the 

calculation of the existing airport Noise Impact Boundary. This 

information is specified in the Department's Airport Noise 

Control Procedure Manual (NPCS-37), as approved by the 
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Commission. The proprietor shall submit the required information 

within twelve months of receipt of the Director's written 

notification. 

(c) New Airports. Prior to the construction or operation~ 

any required local government l.and-use approval of any New Airport, 

the proprietor shall submit for Department approval the projected 

airport Noise Impact Boundary for the first full calendar year of 

operation. The data and analysis used to determine the boundary shall 

also be submitted to the Department for evaluation. Upon approval of 

the boundary, .this information shall be submitted to the appropriate 

local planning unit and.to the Department of Land Conservation and 

Development. 

(d) Airport Master Planning. Any airport proprietor who 

obtains funding to develop an Airport Master Plan shall submit 

for Department approval an existing noise impact boundary and 

projected noise impact boundaries at five, ten, and twenty years 

into the future. The data and analysis used to determine the 

boundaries [and the field verification] shall also be submitted 

to the Department for evaluation, 

(e) Impact Boundary Approval. Within 60 days of the 

receipt of a completed airport noise impact boundary, the 

Department shall either consider the boundary approved or provide 

written notification to the airport proprietor of deficiencies 

in the analysis. 

(4) Airport Noise Abatement Program and Methodology: 

(a) Abatement Program. The proprietor of an existing or 

new airport whose airport Noise Impact Boundary includes Noise 
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Sensitive Property, or may include Noise Sensitive Property, 

shall submit a proposed Airport Noise Abatement Program for 

Commission approval within 12 months of notification, in writing, 

by the Director. The Director shall give such notification when 

the Commission has reasonable cause to believe that an abatement 

program is necessary to protect the health, safety or welfare 

of the public following a public informational hearing on the 

question of such necessity. Reasonable cause shall be based 

upon a determination that: 1) Present or planned airport 

operations cause or may cause noise impacts that interfere with 

noise sensitive use activities such as communication and sleep 

to the extent that the public health, safety or welfare is 

threatened; 2) These noise impacts will occur on property 

presently used for noise sensitive purposes, or where noise 

sensitive use is permitted by zone or comprehensive plan; and 

3) It appears likely that a feasible noise abatement program may 

be developed. 

(b) Program Elements. An Airport Noise Abatement Program 

shall consist of all of the following elements, but if it is 

determined by the Department that any element will not aid the 

development of the program, it may be excluded. 

(A) Maps of the airport and its environs, and supplemental 

information, providing: 

(i) Projected airport noise contours from the Noise Impact 

Boundary to the airport property line in 5 dBA increments under 

current year of operations and at periods of five, ten, and 

NP] 392.C (2) -43-



twenty years into the future with proposed operational noise 

control measures designated in subsection (4) (b) (B); 

(ii) All existing Noise Sensitive Property within the 

airport Noise Impact Boundary; 

(iii) Present zoning and comprehensive land use plan 

permitted uses and related policies; 

(iv) Physical layout of the airport including the size and 

location of the runways, taxiways, maintenance and parking areas; 

(v) Location of present and proposed future flight tracks; 

(vi) Number of aircraft flight operations used in the 

calculation of the airport noise levels. This information shall 

be characterized by flight track, aircraft type, flight 

operation, number of daytime and nighttime operations, and 

takeoff weight of commercial jet transports. 

(B) An airport operational plan designed to reduce airport 

noise impacts at Noise Sensitive Property to the Airport Noise 

Criterion to the greatest extent practicable. The plan shall 

include an evaluation of the appropriateness and effectiveness 

of the following noise abatement operations by estimating 

potential reductions in the airport Noise Impact Boundary and 

numbers of Noise Sensitive Properties impacted within the 

boundary, incorporating such options to the fullest extent 

practicable into any proposed Airport Noise Abatement Program: 

(i) Takeoff and landing noise abatement procedures such 

as thrust reduction or maximum climb on takeoff; 

(ii) Preferential and priority runway use systems; 
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(iii) Modification in approach and departure flight tracks; 

(iv) Rotational runway use systems; 

(v) Higher glide slope angles and glide slope intercept 

altitudes on approach; 

(vi) Dispaced runway thresholds; 

(vii) Limitations on the operation of a particular type or 

class of aircraft, based upon aircraft noise emission 

characteristics; 

(viii) Limitations on operations at certain hours of the day; 

(ix) Limitations of the number of operations per day or 

year; 

(x) Establishment of landing fees based on aircraft noise 

emission characteristics or time of day; 

(xi) 

of day; 

(xii) 

(xiii) 

(xiv) 

(xv) 

Rescheduling of operations by aircraft type or time 

Shifting operations to neighboring airports; 

Location of engine run-up areas; 

Times when engine run-up for maintenance can be done; 

Acquisition of noise suppressing equipment and 

construction of physical barriers for the purpose of reducing 

aircraft noise impact; 

(xvi) Development of new runways or extended runways that 

would shift noise away from populated areas or reduce the noise 

impact within the Airport Noise Impact Boundary. 

(C) A proposed land use and development control plan, and 

evidence of good faith efforts by the proprietor to obtain its 
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approval, to protect the area within the airport Noise Impact 

Boundary from encroachment by non-compatible noise sensitive 

uses and to resolve conflicts with existing unprotected noise 

sensitive uses within the boundary. The Plan is not intended 

to be a community-wide comprehensive plan; it should be 

airport-specific, and should be of a scope appropriate to the 

size of the airport facility and the nature of the land uses 

in the immediate area. Affected local governments shall have 

an opportunity to participate in the development of the plan, 

and any written comments offered by an affected local government 

shall be made available to the Commission. The Department shall 

review the comprehensive land use plan of the affected local 

governments to ensure that reasonable policies have been adopted 

recognizing the local government's responsibility to support 

the proprietor's efforts to protect the public from excessive 

airport noise. The plan may include, but not be limited to, 

the following actions within the specified noise impact zones: 

(i) Changes in land use through non-noise sensitive zoning 

and revision of comprehensive plans, within the Noise Impact 

Boundary ( 55 dBA); 

(ii) Influencing land use through the programming of public 

improvement projects within the Noise Impact Boundary (55 dBA); 

(iii) Purchase assurance programs within the 65 dBA boundary; 

(iv) Voluntary relocation programs within the 65 dBA 

boundary; 

(v) Soundproofing programs within the 65 dBA boundary, 

or within the Noise Impact Boundary (55 dBA) if the governmental 
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entity with land use planning responsibility desires, and will 

play a major role in implementation. 

{vi) Purchase of land for airport use within the 65 dBA 

boundary; 

{vii) Purchase of land for airport related uses within the 

65 dBA boundary; 

{viii) Purchase of land for non-noise sensitive public use 

within the Noise Impact Boundary (55 dBA); 

{ix) Purchase of land for resale for airport noise 

compatible purposes within the 65 dBA boundary; 

{x) Noise impact disclosure to purchaser within the Noise 

Impact Boundary (55 dBA); 

{xi) Modifications to Uniform State Building Code for areas 

of airport noise impact within the Noise Impact Boundary (55 

dBA) • 

(c) Federal Aviation Administration Concurrence. The 

proprietor shall use good faith efforts to obtain concurrence 

or approval for any portions of the proposed Airport Noise 

Abatement Program for which the airport proprietor believes that 

Federal Aviation Administration concurrence or approval is 

required. Documentation of each such effort and a written 

statement from FAA containing its response shall be made 

available to the Commission. 

{d) Commission Approval. Not later than twelve months 

after notification by the Director pursuant to subsection (4) {a), 

the proprietor shall submit a proposed Airport Noise Abatement 
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Program to the Commission for approval. Upon approval, the 

abatement program shall have the force and effect of an order 

of the Commission. The Commission may direct the Department to 

undertake such monitoring or compliance assurance work as the 

Commission deems necessary to ensure compliance with the terms 

of its order. The Commission shall base its approval or 

disapproval of a proposed Noise Abatement Program upon: 

(A) The completeness of the information provided; 

(B) The comprehensiveness and reasonableness of the 

proprietor's evaluation of the operational plan elements listed 

under subsection (4) (b) (B); 

(C) The presence of an implementation scheme for the 

operational plan elements, to the extent feasible; 

(D) The comprehensiveness and reasonableness of the 

proprietor's evaluation of land use and development plan elements 

listed under subsection (4) (b) (C); 

(E) Evidence of good faith efforts to adopt the land use 

and development plan, or obtain its adoption by the responsible 

governmental body, to the extent feasible; 

(F) The nature and magnitude of existing and potential 

noise impacts; 

(G) Testimony of interested and affected persons; and 

(H) Any other relevant factors. 

(e) Program Renewal. No later than six (6) months prior 

to the end of a five year period following the Commission's 

approval, each current airport Noise Abatement Program shall 
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be reviewed and revised by the proprietor, as necessary, and 

submitted to the Commission for consideration for renewal. 

(f) Program Revisions. If the Director determines that 

circumstances warrant a program revision prior to the scheduled 

five (5) year review, the Airport Proprietor shall submit to 

the Commission a revised program within twelve (12) months of 

written notification by the Director. The Director shall make 

such determination based upon an expansion of airport capacity, 

increase in use, change in the types or mix of various aircraft 

utilizing the airport, or changes in land use and development 

in the impact areas that were unforeseen in earlier abatement 

plans. Any program revision is subject to all requirements of 

this rule. 

(5) Consultation. The Director shall consult with the 

airport proprietor, members of the public, the Oregon Departments 

of Transportation, Land Conservation and Development and any 

affected local government in an effort to resolve informally 

a noise problem prior to issuing a notification under subsection 

(3) (b), (4) (a), and (4) (f) of this section. 

(6) Noise Sensitive use Deviations. The airport noise 

criterion is designed to provide adequate protection of noise 

sensitive uses based on out-of-doors airport noise levels. 

Certain noise sensitive use classes may be acceptable within 

the airport Noise Impact Boundary if all measures necessary to 

protect interior activities are taken. 

(7) Airport Noise Monitoring. The Department may request 

certification of the airport noise impact boundary by actual 
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noise monitoring, where it is deemed necessary to approve the 

boundary pursuant to subsection (3) (e). 

(8) Exceptions. upon written request from the Airport 

Proprietor, the Department may authorize exceptions to this 

section, pursuant to rule 340-35-010, for: 

(a) Unusual or infrequent events; 

(b) Noise sensitive property owned or controlled by the 

airport; 

(c) Noise sensitive property located on land zoned 

exclusively for industrial or commercial use. 

Variances 

340-35-100 (1) Conditions for Granting. The Commission 

may grant specific variances from the particular requirements 

of any rule, regulation, or order to such specific persons or 

class of persons or such specific noise source upon such 

conditions as it may deem necessary to protect the public health 

and welfare, if it finds that strict compliance with such rule, 

regulation, or order is inappropriate because of conditions 

beyond the control of the persons granted such variance or 

because of special circumstances which would render strict 

compliance unreasonable or impractical due to special physical 

conditions or cause, or because strict compliance would result 

in substantial curtailment of closing down of a business, plant, 

or operation, or because no other alternative facility or method 

of handling is yet available. Such variances may be limited 

in time. 

NP] 392.C (2) -50-



(2) Procedure for Requesting. Any person requesting a 

variance shall make his request in writing to the Department 

for consideration by the Commission and shall state in a concise 

manner the facts to show cause why such variance should be 

granted. 

(3) Revocation or Modification. A variance granted may 

be revoked or modified by the Commission after a public hearing 

held upon not less than 20 days notice. such notice shall be 

served upon the holder of the variance by certified mail and 

all persons who have filed with the Commission a written request 

for such notification. 
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TABLE l 

(340-035-025) 

New Motor Vehicle Standards 

Moving Test at 50 Feet (15.2 Meters) 

Vehicle Type 

Motorcycles 

Snowmobiles as defined 
in ORS 481. 048 

Trucks in excess of 
10,000 pounds 
( 4536 kg) GVWR 

Automobiles, Light 
Trucks, and All Other 
Road Vehicles 

Buses as defined under 
ORS 481. 030 

Motorboats 

NP1392.C (2) 

Effective For 
Maximum Noise 

Level, dBA 

1975 Model 
1976 Model 
1977-1982 Models 
1983-1987 Models 
Models after 1987 

1975 Model 
Models after 1975 

1975 Model 
1976-1981 Models or Models 
manufactured after 
January 1, 1978 and before 
January 1, [1982] 1983 
Models manufactured after 
January 1, [1982] 1983 , and 
January 1, 1985 ~~ 
Models manufactured after 
January 1, 1985 

1975 Model 
Models after 1975 

1975 Model 
1976-1978 Models 
Models after 1978 

Models offered for 
sale after June 30, 1980 

-52-

86 
83 
Bl 
78 
75 

82 
78 

86 

83 

before 
80 

(Reserved) 

83 
80 

86 
83 
80 

82 



TABLE 2 

( 3 40-35-030) 

In-Use Road Vehicle Standards 

Vehicle Type 

All vehicles described 
in ORS 481. 205 (2) (a) 

All other trucks in 
excess of 8,000 pounds 
(3629 kg) GVWR 

Motorcycles 

Front-engine automobiles, 
light trucks and all 
other front-engine 
road vehicles 

Rear-engine automobiles 
and light trucks and 
mid-engine automobiles 
and light trucks 

Buses as defined under 
ORS 481. 030 

NP1392.C (2) 

Stationary Test 

Model Year 
Maximum Noise 

Level, dBA 

Before 1976 
1976 and After 

Before 1976 
1976-1981 
After 1981 

1975 and Before 
After 1975 

All 

All 

Before 1976 
1976 and After 

-53-

94 
91 

94 
91 
88 

102 
99 

95 

97 

94 
91 

Minimum Distance 
from Vehicle to 

Measurement Point 

25 feet (7.6 meters) 
25 feet ( 7. 6 meters) 

25 feet (7.6 meters) 
25 feet ( 7. 6 meters) 
25 feet (7.6 meters) 

20 inches (1/2 meter) 
20 inches (1/2 meter) 

20 inches (1/2 meter) 

20 inches (1/2 meter) 

25 feet (7 .6 meters) 
25 feet (7.6 meters) 



TABLE 3 

(340-35-030) 

In-Use Road Vehicle Standards 

Moving Test at 50 Feet (15.2 meters) or Greater [at Vehicle Speed] 

[Maximum Noise Level, dBA] 
[35 mph [Greater than] 
(56 kph) 35 mph] 

[Vehicle Type] [Model Year] or less] (56 kph) l 

[Vehicles in excess of 10,000 [All 
pounds (4536 kg) GVWR or GCWR 
engaged in interstate commerce 
as permitted by Title 40, Code 
of Federal Regulations, Part 202, 
Environmental Protection Agency 
(Noise Emission Standards-Motor 
Carriers Engaged in Interstate 
Commerce)] 

[All Other Trucks in excess of 
10,000 pounds (4536kg) 
GVWR] 

[Motorcycles] 

[Automobiles, Light Trucks 
and All Other Road Vehicles] 

[Buses as defined under 
ORS 481. 030] 

NP1392.C (2) -54-

[Before 1976 
[1976-1981 
[After 1981 

[Before 1976 
[1976 
[1977-1982 
[1983-1987 
[After 1987 

[Before 1976 
[1976-1980 
[After 1980 

[Before 1976 
[1976-1978 
[After 1978 

86 90] 

86 90] 
85 87] 
82 8 4] 

84 88] 
81 85] 
79 83] 
76 80] 
73 77] 

81 85] 
78 82] 
73 77] 

86 90] 
85 87] 
82 84] 



Operating Conditions 

Posted 45 mph or less 
under any grade, load, 
aceleration or 
deceleration. 

Posted greater than 45 
mph under any grade, 
load, acceleration or 
deceleration. 

Moving at 35 mph or less 
on level roadway under 
constant speed more than 
200 feet from stop. 

NP1392.C (2) 

Maximum Noise Level, dBA 

Trucks and Buses 
exceeding 10,000 
pounds GVWR 

86 

90 

84 

-55-

Automobiles 
and light 
trucks 

72 

78 

70 

Motorcycles 

78 

82 

74 



TABLE 4 

(340-35-030) 

Off-Road Recreational Vehicle Standards 

Vehicle Type 

Motorcycles 

Snowmobiles 

Boats 
Underwater exhaust 
Atmosphere exhaust 

All Others 
Front engine 
Mid and rear 

engines 

NP1392.C (2) 

Allowable Noise Limits 

Model Year 

1975 and Before 
After 1975 

1971 and Before 
1972-1975 

[1976-1978] After 
[After 1978 

All 
All 

All 

All 

-56-

Maximum Noise Level {dBA) and 
Distance from Vehicle to 

Measurement Point 

Stationary Test 
20 Inches 

(1/2 Meter) 

102 
99 

1975 

100 

95 

97 

Moving Test 
at 50 Feet 

(15. 2 Meters) 

85 
82 

86 
84 
80 
77] 

84 
84 

78 

78 



TABLE 5 

(340-35-030) 

Ambient Standards for Vehicles Operated 
Near Noise Sensitive Property 

Allowable Noise Limits 

Time 

7 a.m. - 10 p.m. 

10 p.m. - 7 a.m. 

Maximum Noise Level, dBA 

TABLE 6 

(340-35-030) 

60 

55 

Motor Vehicle Auxiliary Equipment [Driven by Primary Engine] Noise 
Standards 

[7 

[L50 

[L10 

[L1 

Stationary Test at 50 Feet (15.2 Meters) or Greater 

Model Year 

Before 1976 

1976 - 1978 

After 1978 

Maximum Noise Level, dBA 

TABLE 7 

(340-35-035) 

88 

85 

82 

Existing Industrial and Commercial Noise Source Standards 

Allowable Statistical Noise Levels in Any One Hour 

[Pre-1978] [Post-1977] 

a.m.-10 p.m. 10 p.m.-7 a. m.] 7 a.m.-10 p.m. 10 p.m.-7 

- 60 dBA L5o - 55 dBA] L5o - 55 dBA Lso - 50 

- 65 dBA L10 - 60 dBA] L10 - 60 dBA L10 - 55 

- 80 dBA L1 - 65 dBA] [ L1] Lo.l - 75 dBA [L1J Lo.l 

NP1392.C (2) -57-

a.m. 

dBA 

dBA 

- 60 dBi\ 



TABLE 8 

(340-35-035) 

New Industrial and Commercial Noise Source Standards 

Allowable Statistical Noise Levels in Any One Hour 

7 a.m. - 10 p.m. 10 p.m. -

L5o - 55 

L10 - 60 

[L1l Lo.l 

dBA L5o 

dBA L10 

- 75 dBA [L1l 

TABLE 9 

(340-35-035) 

- 50 

- 55 

Lo.l 

7 a.m. 

dBA 

dBA 

- 60 dBA 

Industrial and Commercial Noise Source Standards for Quiet Areas 

Allowable Statistical Noise Levels in Any One Hour 

NP1392.C (2) 

7 a.m. - 10 p.m. 

L5o - 50 dBA 

LlO - 55 dBA 

[L1l - Lo.l 60 dBA 

-58-

10 p.m. - 7 a.m. 

L5o - 45 dBA 

L10 - 50 dBA 

[L1l Lo.l - 55 dBA 



TABLE 10 

( 3 40-35-035) 

Median Octave Band Standards for 
Industrial and Commercial Noise Sources 

Allowable Octave Band Sound Pressure Levels 

Octave Band Center 
Frequency, Hz 7 a.m .. - 10 p.m. 10 p.m. -

31. 5 68 65 
63 65 62 

125 61 56 
250 55 50 
500 52 46 

1000 49 43 
2000 46 40 
4000 43 37 
8000 40 34 

NP1392.C (2) -59-
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

To: Environmental Quality CQllffiission 

Fran: Director 

Subject: Agenda Item No. G, August 28, 1981, ~Meeting 

Mr. Gary T. Hubbard--Appeal of Subsurface Variance Denial 

Background 

The pertinent legal authorities are Sl.llllilarized in Attachment "A". 

On June 19, 1979, the Taiyo Corporation sul:mitted a site evaluation application 
to Tillam:iok County for property identified as Lot 6, Myers Addition, Tierra Del 
Mar Subdivision. The property is also known as Tax Lot 3600, Section 6, 
Township 4 South, Range 10 West, and is approximately 12,600 square feet in 
size. On June 25, 1979, Mr. Ken Kimsey, Tillamook County Sanitarian, evaluated 
the property for subsurface sewage disposal suitability, and on the same day 
issued a Certificate of Favorable Site Evaluation for a system to serve a 
triplex with up to six (6) bedroans. 

On March 2, 1980, the Environmental Quality CQllffiission adopted a temporary rule 
that voided all Certificates of Favorable Site Evaluation issued in Tillamook 
County fran January 1, 1974 through December 31, 1979. The temporary rule 
provided that each property owner may request the property be reevaluated 
without fee. ' 

Mr. Gary T. Hubbard, President, Taiyo Corporation, sul:mitted a request for 
reevaluation, dated July 14, 1980. The request indicated a triplex with two (2) 
bedroans per unit was proposed to be constructed. Mr. John Smits of Department 
staff, examined the property the same day and determined it did not canply with 
the Department's minimum standards for installation of either a standard or 
alternative sewage disposal system to serve a triplex. He found the soil 
profile to be mottled as close as thirty-six (36) inches fran the ground surface 
(the presence of mottling is indicative of the high fluctuating permanent water 
table expected during the winter and spring in years of normal precipitation). 
Free water was observed at seventy-seven (77) inches fran ground surface. The 
size of the property does not provide sufficient area for installation of a full
size initial drainfield with roan for future replacement. The sand filter 
alternative system was considered, but because of the small lot size, future 
replacement area was not available. Although the property did not meet the 
Department's siting criteria when considering a system to serve a triplex, 
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Mr. Smits determined that the area of highest ground was acceptable for 
installation of a standard system to serve a three (3) bedroan dwelling. 
Because of the smaller system size, the area of higher ground could 
accommodate both initial and replacement drainfi.elds while maintaining the 
minimum four (4) feet of separation to the high permanent groundwater 
levels. Mr. Hubbard was notified of the denial by letter dated July 18, 
1980 (Attachment "B"). 

An application for a variance fran the subsurface rules was received by the 
Department, and assigned to Mr. Michael G. Ebeling, variance officer. On 
July 23, 1980, Mr. Ebeling examined the proposed site and held a public 
information gathering hearing. After closing the hearing, Mr. Ebeling evaluated 
the information provided by Mr. Hubbard and others. Mr. Ebeling found the site 
to be located on a deflation plain, with the triplex proposed to be built on the 
foredune. Two (2) backhoe pits dug in the deflation plain exhibited 
unconsolidated sand with mottling observed at depths of twenty (20) inches and 
forty (40) inches, respectively. Fifteen (15) inches of siltstone fill was 
observed at one pit. The undulating land surface at the proposed drainf ield 
site would require sane cutting and filling. Given an estimated peak daily 
sewage flow of up to nine hundred (900) gallons, disposed of onto a small lot 
with rapidly drained sandy soil, Mr. Ebeling was not convinced that the sewage 
effluent would be sufficiently treated to prevent degradation of the shallow 
permanent groundwater. Mr. Hubbard was notified of the variance denial by 
letter dated November 18, 1980 (Attachment "C"). Provision was made for 
reconsideration of this decision based upon the monitoring of water levels 
during the winter and spring by Tillamook County staff. Tillamook County had 
agreed to perform the monitoring, record their observations, and forward the 
data to Mr. Ebeling at the end of the study period. 

Mr. Hubbard contacted the Department by letter dated June 5, 1981, inquiring 
about the results of the water level monitoring (Attachment "D"). Department 
staff spoke to Tillamook County personnel and was informed that due to workloads 
caused by reevaluation of sites in the County, they had inadvertently overlooked 
this commitment. Mr. Hubbard was informed by letter (dated June 9, 1981) that 
monitoring was not performed, and there was no basis for reconsideration of Mr. 
Ebeling's decision (Attachment "E"). 

On July 13, 1981, the Department received a letter fran Mr. Hubbard appealing 
the variance officer's decision (Attachment "F"). The Department notified Mr. 
Hubbard that his appeal would be scheduled for the August 28, 1981 Commission 
meeting (Attachment "G"). 

Evaluation 

Pursuant to ORS 454.660, decisions of the variance officer may be appealed to 
the Environmental Quality Commission. Such an appeal was made. The Commission 
must determine if an on-site sewage disposal system can reasonably be expected 
to function in a satisfactory manner at Mr. Hubbard's proposed site. 
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After evaluating the site and after holding a public information type hearing to 
gather testimony relevant to the requested variance, Mr. Ebeling was not able to 
find that an on-site sewage disp::isal system would function in a satisfactory 
manner. Mr. Ebeling provided for reconsideration of his decision up::>n receipt 
of water table monitoring data to be collected by Tillamook County staff. 
Groundwater monitoring was not accanplished and therefore did not provide data 
to the variance officer that would allow the decision to be reconsidered. 

Given the circumstances (failure to monitor) and the subsequent adoption of 
new alternative system rules, staff have reevaluated the options that might be 
available to Mr. Hubbard, based on the variance record. 

The site can be approved for one single family dwelling, however, Mr. Hubbard 
wishes to construct a triplex dwelling unit on the property. 

The option bf a bottcmless sand filter was considered because of the high level 
of treatment it is capable of providing. It can be used where the permanent 
water levels rise as close as twenty-four (24) inches Eran ground surface. But, 
as a sand filter does not totally remove all nitrates fran the effluent 
discharged, its use in rapid and very rapidly drained soils is limited to 
properties where the projected daily sewage flow does not exceed four hundred 
fifty (450) gallons per one-half (1/2) acre [OAR 340-71-290(3) (c)] Given the 
small lot size and the projected sewage flow Eran a triplex, the resulting 
loading (approximately 1500 gallons per one-half acre) would require a variance 
fran the rule be granted. Staff does not support this option. 

The use of a pressurized distribution system within a seepage bed was also 
examined. Seepage beds are allowed for use in sands and loamy sands, and are 
preferred over trench installation because of the difficulty of digging narrow 
trenches in these less cohesive soils. Their use is limited to sites where the 
loading rate does not exceed four hundred fifty (450) gallons per one-half (1/2) 
acre [OAR 340-71-275(3)], and where permanent groundwater levels do not rise 
closer than six (6) feet below ground surface [OAR 340-71-220(2) (b) (A)]. 
Treatment of effluent in this system occurs within the sandy soils laying under 
the seepage bed, and thus is dependent on having at least four (4) feet of 
unsaturated soils below the seepage bed to provide treatment. Variance Eran 
both rules (OAR 340-220(2) (b) (A) and OAR 340-71-275(3)] would need to be granted 
if installation of this system were authorized. Because of the expected shallow 
depth of unsaturated soil below the seepage bed, and because of the high loading 
rate on this small lot, staff does not support this option either. 

Staff further considered the option of allowing monitoring of groundwater, as 
had previously been allowed but which was not accanplished. It is staff's 
opinion that, due t o the size of the parcel, depth of water has little bearing 
on whether the lot could support a system sized for a triplex. 

After considering possible available options, it is staff's opinion that the 
decision of the variance officer to deny the variance because of expected 
p::>llution of public waters was appropriate. 
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Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. On June 25, 1979, Mr. Ken Kimsey evaluated lot 6, Myers Addition, 
Tierra Del Mar Subdivision and determined that a standard subsurface 
sewage disposal system to serve a triplex could be installed. Mr. 
Kimsey issued a Certificate of Favorable Site Evaluation the same day. 

3. The Environmental Quality Commission adopted a temporary rule on 
March 21, 1980, that voided all Certificates of Favorable Site 
Evaluation issued in Tillamook County from January 1, 1974 through 
December 31, 1979. 

4. At the request of Mr. Hubbard, the property was reevaluated on July 14, 
1980, by Department staff. The site was found not to meet the 
Department's minimum standards to install an on-site sewage disposal 
system because of insufficient area on the small lot to place a 
drainfield, with future replacement, to serve a triplex. The property 
also has a fluctuating permanent groundwater table, as indicated by 
mottling, that comes within thirty-six (36) inches of the ground 
surface. The installation of a sand filter system was prevented for the 
same reasons. Mr. Smits also determined the areas of highest ground 
would comply with the Department's minimum standards if a single family 
dwelling with not more than three (3) bedrooms had been proposed. Mr. 
Hubbard was notified of the reevaluation denial by letter. 

5. A variance application submitted by Mr. Hubbard was assigned to Mr. 
Michael Ebeling, variance officer. On July 23, 1980, Mr. Ebeling 
examined the property, and conducted a public information gathering 
hearing. After closing the hearing, Mr. Ebeling received the variance 
record and found the testimony did not support a favorable decision. 
Mr. Hubbard was notified by letter that the variance request was 
denied. He was also informed that the decision could be reconsidered if 
monitoring of groundwater levels by Tillamook County during the winter 
and spring would so warrant. 

6. In June, 1981, Mr. Hubbard inquired about the results of the groundwater 
monitoring. Department staff contacted Tillamook County and learned 
that due to workloads the County had inadvertently failed to do the 
monitoring. Mr. Hubbard was then informed that there was no basis for 
reconsideration of the denial. 

7. A letter appealing the variance denial was received by the Department on 
July 13, 1981. 

8. Staff considered other possible options available to Mr. Hubbard as a 
consequence of recent ;rule adoption. No other option appears feasible 
to serve a triplex. 
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9. Mr. Hubbard was notified by letter dated July 16, 1981, that his request 
for appeal would be scheduled for the August 28, 1981 Corrmission 
meeting. 

Director's Recorrmendation 

Based upon the findings in the Summation, it is recorrmended that the 
Corrmission adopt the findings of the variance officer as the Carnnission's 
findings and uphold the decision to deny the variance. 

Attachments: 7 
Attachment "A" 
Attachment "B" 
Attachment "C" 
Attachment "D" 
Attachment nE" 
Attachment "F" 
Attachment "G" 

Sherman O. Olson:l 
229-6443 
XL446 (1) 
August ] 2, ] 98] 

William H. Young 



ATTACHMENT "A" 

l. Administrative rules governing subsurface sewage disposal are provided 
for by Statute: ORS 454.625 

2. The Environmental Quality Commission has been given statutory 
authority to grant variances from the particular requirements of 
any rule or standard pertaining to subsurface sewage disposal systems 
if after hearing, it finds that strict compliance with the rule or 
standard is inappropriate for cause or because special physical 
conditions render strict compliance unreasonable, burdensome or 
impractical: ORS 454.657. 

3. The Commission has been given statutory authority to delegate the 
power to grant variances to special variance officers appointed by the 
Director of the Department of Environmental Quality: ORS 454.660. 

4. Decisions of the variance officers to grant variances may be appealed 
to the Commission: ORS 454.660. 

5. Mr. Ebeling was appointed as a variance officer pursuant to the Oregon 
Administrative Rules: OAR 340-71-415. 

SOO:l 
XL446 .A (1) 
8/6/81 



ATTACHMENT B 

Oeparttnent of Environrn(~ntal C:Juality 

VICTOR ATIYEH 

-~ 
522,S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 228· 5209 

DE0-1 

Mr. Gary T. Hubbard 
'l'aiyo Corporation ET AL 
2340 S. W. Hoffman Street 
Portland, OR 97201 

Dear Mr. liubbard: 

July 18, 1980 

P .. E t SS--I~c-··evali.1ation f)er1ial, T4S 
1l 1 4S I l~ll"V>l 1 Sc:;c lr)D~·-rrax r .... ot #36,00 
Myers Addition, Lot No. 6 
Sandlake Road -· Tierra Del Mar A-ce •. 
Orig. Site Approval: 6-25-79 
Tillamook County 
North Coast Branch Office 

On July 14, 1980, your property described above was re-evaluated 
at your request to determine its suitability for subsurface sew
age disposal. Unfortunately, the site does not meet the rules 
in effect in June 1979, or the following current rules for stan
dard or alternative septic tank systems to se~ve your proposed 
six (G) bedroom tri-plex: 

Site Conditions 

A permanently perched water 
table as indicated by soil 
mottling was observed at 
36 inches below the surface 
of the ground, with free 
water at 77 inches. 

Insufficient area exists for 
full initial and replacement 
drainfield areas due to re
quired setbacks. 10 feet to 
property lines and water lines 
and 100 feet from mean high 
tide of Pacific Ocean on the 
60'x210' parcel. 

No site exists on the parcel 
where the system can be re
paired in the future when 
necessai-y. 

Oregon Administrative 
Eules Not Met 

OAR 340·-71·-030 (l) (c) 
(Sand Filter 340-71-037 (4) (e) (B)) 

OAP 340·-71·-·020 (1) (b) and 
(2) (d) (B) (h) (i) (j) 

(Sand Filter 340-71-037 (4) (b)) 

01\.R 340-71-020 (3) (a) 
(Sand Filter 340--71-037 (4) (b)) 

'l'he"· above cited rules are enclosed for your information. 
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Mr. Gary T. Hubbard 
Page 2 
July 18, 19 80 

Pl.ease .note that the area of high sround is curnently acceptable 
fc)r installation. of c1 stanclard subsurfc1ce syste-In to ser\re a t11ree 
(3) bedroom dwelling. It is undenotood hov1ever, thc1t you plan to 
construct a tri-plex if possible and have secured a construction 
loan for the structure. Therefore, you wisl1 to pursue a varj_ance 
to allow construction of the t.ri-plex. 

Although your proposed site does not meet current. rules for stan
da1:-d clispos al syste1ns to serve th_e rJrc)posr;;;d u'.:.;e 1 it may be J?C>ssi})le 
to approve specific ru'le variances that would allow development. 

To assist in the variance application, it would help if you could 
provide the following; 

1. Heview your building plans and deterrni.nc whilt 
lociltion and dimension limitations you can live 
with regarding west setback M\d the fart.hes t 
west the structure could be located. 

2. Please bring your plans to the variance hearing 
on July 23, 1980 (a copy for our files would be 
helpful) . 

The Department Hill likely consider variance's to allow installation 
of a sand-on-sand fill at least 14 to 24 inches deep. The dBsign · 
rnay be a system of sl1allo1,v, 11a1:rciv.,r, pressurizf-2d c1i.sposal trenches. 

'11l1e \lariar1ce officer n1ay consider t1-ie cle1'.)t.11 to the r)erm·ane11t water 
tilble to be a condir.ion that must be monitored through the next 
winter season. It is difficult to predict the highest level the 
water table will reach. Therefore, you must be advised that the 
cl1c1rtces of tl1e variance beir1g grantec1 are 50-50 at tJ1is t.in1e. It 
is my understanding you wish to proceed anyway. 

When the variance officr~r is assigned the completed application, 
he has by statute thirty (30) days to schedule the hearing and 
forty-five (45) days after the hearing to reach a decision. l\.fter 
the decision has been made, if approved, a permit cannot be issued 
for an ildditional twenty (20) days to allow for possible-~ppeals. 
It could take this long, but usually doesn't. 

., •• - - > 
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Mr. Gary T. Hubb arcl 
Page 3 
July 18 I 1980 

If you have any questions regarding this lettc)r or your property, 
please feel free to contact me at our North Coast Branch Office 
at 3600- E. Third Street, 'I'illamook, Oreqon 97141; or you may call 
me at 842-6637. 

JI,S: limn 
Enclosures 

Sincerely, _ 

~in/Jft);. 
J~ L. Smits, R.S. 
Environmental Analyst 

cc: C. H. Gray, Northwest Region, DEQ 
T. J. Osborne, Subsurface Section, DEQ 
Doug Marshall, 'l'i llamook County 
Assessor's Office, 'I'illamook County 

bee: Ken Kimsey, Lincoln County 



Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVEl'INOR 

0 Mr, Gary •r, Hubbard 
Taiyo Corporation E1:A~l 
2340 s, w. Hoffman Str.eet 
llor.tl1md, OR 97201 

Res tqg. .. sss-var ir:,.no·::~ Denial 
'.f.'.T-. 36001 Seo, lDDJ 
T, 48; R.-11w, w.M.i 
Till11rnnok County 

ATTACHMENT C 

Thi» correspondence will serve to verify that your r.eqrnistod °lmdance 
hend.ng, as provided for in Or<tgon l\llmird.strntive Rules, Chapter 31!0, 
Section 75-045 was held July 23, l9M. 

You have r.equ<%lted vad.imo<l from i:he Oi:ogon Admin!.str.aHve Rl!lea, Cha,,ter 
340, Seotion.<J 71-020 (l)(i), 71-020 (3)(a), 71··030 (l)(c), 71-030 (l.)(h), and 
71-030(4) (f.) (b'). 

Just p.dor to the public informat.i.on gath'71:dng hearing I vl.si tod the propcmed 
sHe to gather soi.lrl mid t.opogrmiphical fol'ormntim! relevant to your variance 
propooa1. The pi::opooed dniinfield site is located on a rleflal:ion plain, Two 
(2) tec!t pHn were pi:ovi&id for my rsvhw, 'l'he firnt pit's prof:lle er.hibited 
twenty {20) inches of unoo1iso1idated sand, twentlf°'l:.WO (22) inches of mol:.l:led 
unooooolidsted sand ov"r unconsoli.dnted hlaok !H'1nd. The seoon<1 pit e;;:hibited 
fl.fbeen (15) :l.nchoo of silt'!lb".'.lno fill, twentY'"five (25) inoh!'ls of unconsolh:!ated 
sand with mottling oco1,1i:dn9 at !oorl:y (40) im::hes, over unconsoHdatod blaok 
silnd. Water WM obaei:1md at s•~v<onty-·!!!eVen (77) inchern below ground surface, 
~lottlir,g fo !.l.Sed t:o es ti.mate the depth of the s<!!asonal high groun&1ato.r 11&vol 
(lh·pnoted during the wi .. ni:e~ and spring months. '.rhe naturd ground slope of the 
propc;rty wa8 neiil.:;:ly level. l\ perrntmently perched water table may come as olooe 
as twenty-two (22) inchmc from groiu~,a s m:faae, 

To overcome tho site il@velopment limitations you, with the aid of Mr, .John Smit~ 
our tbe North Coast lli:anch Office, have proposed to remove fift<len (1.5) to 
eighteeii (18) incheo1 Of silts tone fill &nd ~"place ;it with twent?-four (24) 
inch<e>£1 of eiand fill, .l\ l.ow-pretii3ull:e distdbution sysb:!m wi !:h si.x hundred (€!00) 
lhieal feet of lat<ll::al piping, one foot 11ide trenches, eighteen (13) inches 
deep mnd t.hree foet (3') apart would then bei installed in tila aand f:l.11. Thi.ill 

·system wari designed to serve a tripleit with a ma:dmum dlllily s@wage flow of i;b 
hundred (600) gallons. 



'Mr, Gary T. ~ubbard 
l'knrcrnbor 19, 19aO 
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Var hm::m from partict.!lmr re<;,,"liii:em<imts of. tho n11oo or stand£J.rds pei:tal.n:l.ng 
to ~rnbsurface sew&ga dispoaal mygU1ms may ho g~antwd llf H im found tlH1t 
the pi;cpooeid subsurf11ce !Hm119e disposal sysUm wiU ftmo·tion in 11 
satird:aotory mmmer eo 1w not to or.eate a publio henlth hii!m.;ixd or to <:m\Ull<il 
IlOlludcm of i;mblio wat.<1rs, and 11r;eo:l!l1 phyG ioal oon<'H. tioiis ind.<1 t which 
rend'2'!' s tr1.ct ~or11tJll~nce Ml'7\Zl:USOnable, ta.it::d~nsc.)Tft@& O.t' :trn_pr&a t.1,cral (, 

Ytmr propo11 nl, al though woJ.1 pr:opared, {!ooB not. •Jive arm uranoe that it will 
1'\t<,roomo th<'l limit1.itior<-'9 present at the mite, flm;d is a 'iHir:; rapl.dly drl.'lir1ing 
m1:1to1: ial, its aMU ty to r.emove plll:.bogenio w;l'lnts fr.om Hm !'!EIW&.(le effluent 
bfd:or·e dinohni:(ling into th<?! slrnllow p0rrnsmmt 9roundwater im questionable, 
l im not yet convinced that a modl.fied :iewa9e Bystmn (tn:esrourn !Hl~'page tr.enche11) 
oail bi; i!wtallea so oo to pi:ovi.dlil <H1ffi.oient depth of tiMiilttrrnted smnd abm1e 
the )?erroanently J;'l'-lrohed mi.te.t t<ibl~' to )?!f:Gl71mt degradaUon, 

1J!htn:irtfor:0, bwolt:d on rn~' ~valuation of th.ta v~r.b131tl arid \'ltitten teat~i'lT~onx· 
contahiad in the r1;ioora, I r;m not convinced that. the pr.opora~id <'.'.rainfl.old 
wUl function. :i.l'I a FH!tl.efaorory mannar •~o an 11ot: to oaun•~ pollut.fon ~,f; 
public ~N'lit~?rs of t:h~ s tat~S:11 'Jtour vmr ianc~~ r,aq.ucm t. is t:~~1t.41jt."ful ty d~~ni@do 

.l>,!i <li11cu~rned with you, Tlllamook Cotmt,y pemon:nel will monitor water levels 
on you.r. ptoperty t.hi::ou\jh the wi.nt.er <mCl ll pdng monthl!l. '.the moni h">!in9 wolild. 
normally b~1 m:imp1eti:ic1 on ot b11foi:e Apr.:l1 30, 'Rillamook Count.y tStaff im.i~t lioop 
a 1.:eco.cd of th,;;ir obs<'ilrvatJ.c,im, <<nd when complete provide m<r: with a oopy of 
th.rd.r. monitQdng dat.a, A foi:t.l1oomfog i:;®port fr.om Mr. Kmit Mathiot, of the 
Dep.'1.rtirtBrrt of t'V'i1lt©r Re[}OlH!'CEHa, on the ~rierra .Del t1~t ~ s aquif1~r ni~1' bil ·of som!ti 

help, :r. will r.evl."'w this data, Mil may ~ooonsi<'!1Jr t.h:ti; <looial.on l.f the aat:a 
tio -v:c-rt·rants 11 

Pui:s1.11mt tc> OAR 340-7:5=0,Hl, my decis.to:n to <'kmy your v."1d&noe reqtrn!lt m!ily 
bo appe1'llod to the Eitvirom11.;mtal Quality Conlllliimion. Ro1;iuosts fm; e,ppe,~l 
nru .. s t bti'.* a1ed~~1 Jjy' lett~r, stm;.tiri.g the 9ro~1nds for o'p11cal, and addres~1~:.i,::1 to 
th<'' !ltw:lronm<mtal Qual:l ty f'..01MJis!!ion, in oai:a of Mr. William n, ·:iro1mg, 
Direct.or:, !lepartrnent of En'i.d.KomMmtal. QuaH ty, !lo~ 11ii(J, l?m:tland, or.egon 
97207, wi tMri twimty (20) <ll!l~/U (;f the date of the G•~t:tifl.e<l rn11i1in9 of 
thi.n 1~'!;ttei; ~ 

l?leaoi~ l7<,%il frn"1 tc> oont<iot me at 229·-5289 if you h<wo questi1Jns rogm:dl.ng 
this a~':}ci£11.on11 

M~ia 
XDD1$ 

M.iohael G, !lb@lin9 
Su!J.:iurface Sewage i'lyi>J tems Special ht 
Sute t1d': amll and lU torna t.i ""' 
sawa~a Syete1!11.!l Section 
Water QuaJ.ity DJ.vision 

cot Di:l\l9las MarsbaU, Tillrunoolt Cmmty 
J<~hn Srai ts, !!.'Orth Coast !irnnch Office 
Gr"'9 Baas ler, Northwest Region 



ATTACHMENT'D 

CORPORATION I DEVELOPERS 

2000 SOUTHWEST HOFFMAN PORTLAND, 0 RE G'i).l'f
01

.9 7 2 0 1 • 
Dopt, Of F fJ1Jtil1ty ~;v1·s1 

TELEPHONE (503) 223-1123 

.nvfron1 · .. Pn 

'1 Quality 
June 5, 1981 

Mr. Michael G. Ebeling 
Subsurface Sewage Systems Specialist 
Subsurface and Alternative 
Sewage Systems Section 
Water Supply Division 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Ebeling: 

Re: WQ-SSS-Variance Denial 
T.L. 3600; Sec. lDD; 
T. 4S ; R. 11 W, W. M. ; 
Tillamook County 

Regarding your letter of 
sults of your winter and 
to build soon. 

November 18, 1980, I am anxiously 
spring.,.lll-9ttrnrg0f my triplex lot 

/HONmTIZ/NG-

awaiting the re
as I am hoping 

I will not detail here all the money I have lost due to D.E.Q.'s stance in 
this matter, especially now that it seems certain you will be ap~roving our 
proposal for variance. My optimism is based on that fact that I, my soils 
engineer, my septic engineer, and other co-owners of the property visited 
the site many times during the past several months to find tha.t there _never 
was any water in the holes. 

Please reply as soon as possible. 

i~1cer ____ ·, 
/, 

_l--.Jit4"> 

ARY T. !lUBBARD 
President, Tai Corporation 

Mana·. g. i~r?v ner, Tierra .Del 
Mar, J~ Venture .. 

GTH:eb 

',,,, 



-~ 

VICTOR ATJYf2H 
OOVERN<JIO 

DE0-1 

Department of Environrnental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

Mr. Gary T. Hubbard, President 
TAIYO CORPORATION 
2000 s.w. Hoffman 
Portland, OR 97201 

Dear Mr. Hubbard: 

June 9 1 1981 

Re: WQ-OSS-Variance 
Tillamook County 

ATTACHMENT E 

In response to your June S, 1981 letter to Mr. Ebeling, I have con
tacted 'ri_llamook County Health Department staff to determine if 
water levels were monitored on your property (T.L. 3600, Sec. 1 DD, 
T.4.S., R. 11 W.) during the past winter and spring months. I've 
been i,nformed that such monitoring was not done. 

Mr. Ebeling 1 s ·November 18, 1980 letter states that he would review· 
the monitoring data collected and recorded by Tillamook County staff 
once it was provided to him. Be indicated the variance denial rnay 
be reconsidered based on what the data showed. 

As Tillamook County staff did not monitor water levels on your 
property and therefore did not record or provide this office with 
such data, I find there :is no basis for reconsideration of 
Mr. Ebeling 1 s decision to deny your variance request& 

Please feel free to contact me if you have additional questions. 
My telephone munber is 229-6443. 

SOO:ak 

cc: Tillamook County 
Northwest Region, DEQ 
North Coast Branch, DEQ 

Sincerely, 

.~"41\ o. oo~?JtJ· 
Sherman O. Olson, Jr. 
Assistant Supervisor 
On--Site Se\'1age Systems Section 
Water Quality Division 



ATTACHMENT F 

CORPORATION BUILDERS I DEVELOPERS 

2000 SOUTHWEST HOFFMAN • PORTLAND, OREGON 97201 

July 7, 1981 

William H. Young, Director 
Department of Environmental Quality 
522 S.W. 5th Avenue 
Box 1760 
Portland, Oregon 97207 

ATTENTION: Environmental Quality Commissioner 

Re: WQ-OSS-Variance 
Tillamook County 

Dear Mr. Young: 

TELEPHONE (503) 223-1123 

I received a letter from Mr. Sherman Olson dated June 9, 1981 stating that 
my request for variance has been denied. 

Please be advised I would like to exercise my option of a hearing before the. 
Environmental Council to appeal the Hearings Officer's denial. 

The areas of concern are: 

(1) 

(2) 
(3) 

(4) 

' ' 

Site conditions -- no test or proof ±s or has been furnished 
to actually determine what table elevation other than 77" un·· 
der the surface. 
Sufficient area does exist for a replacement drainfield; 
No basis in fact has been furhtshed for the revocation of .the 
existing approval exceptb.eing in Tillamook County; 
The favorable reports that have ql,lowed drainfields north and 
south of this property h'aye experienced no repair problems,. 
and therefore, the r.omoval of )ny preyious'ly' e,xisting site eval
uation is a viola ti on of my Ci vtl Rights with due .process. 

If you are willing to issue my permi~ forins~allatfon ~f the Rid-Waste Sys~ 
tern as proposed or other approved aerobic wa~te system etc._, I will drop all 
appeals and claims. 

GTH:hi 
cc: Governor Victor Atiyeh 

Senator Charles Hanlon 
Senai:'or 'i:lick Groener 
Representative Caroline Magruder 
Representative Ted Bugas ' 
Mr. Jack Cox 
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Same letter to the below listed Senators; 

Northwest Region, DEQ 
Sherman 0. Olson, Jr. 
Fred W. Heard 
Ted Hallock 
George Wingard 
Tom Hartung 
John Kit zhab er 
Rodney Munroe 
Ted Kulongoski 
Gene Wyers 
E.D. Potts 
L. B. Day 
Ed Fadley 
Wayne Fawbuch 
Tom Throop 
Verner Anderson 
Rick Bauman 
Billy Bellamy 
Bill Grannell 
Tretchen Kaf oury 
Al Riebel 
Liz VanLeeuwen 
James F. Nims 
(Civil Engineer) 



ATTACHMENT G 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOi'I 

Mr. Gary T. Hubbard 
'l'AIYO Corporation 
2000 S.W. Hoffman 
Port.land, OR 97201 

Dear Mr. Hubbard: 

,July 16, 1981 

Re: WQ-SSS-Variance Appeal 
Tillamook County 

The Department is J.n receipt of your July 7, 1981 letter. There appears to 
be some confusion with respect to the variance proposal you provided to 
Mr. Ebe.ling. After reviewl.ng the variance file and taped hearing record, I 
find no written or verbal comments suggesting that an aerobic system, such 
as manufactured by Rid-waste Environment,;iJ. Systems, Inc., be considered to 
overcome the difficult situation observed at your small lot, As the use of 
an aerobic system would moat likely require the insta.llation of an 
absorption facility to treat and dispose of the effluent discharged, the 
site limitations identified in the enclosed letters from Mr. Smits (dated 
July 18, 1980) and Mr. Ebeling {dated November 18, 1980) are still 
appli.cable. 

Your request for appeal of Mr. Ebeling's decision has been scheduled for 
review and consideration by the Environmental Quality Commission at their 
regularly scheduled meeting on August 28, 1981. The meeting will be held 
in Portland. I will notify you of the exact location and approximate time 
after they are established. You will also be provided a copy of the 
staff i: eport. 

Pl.ease contact me at 229-6443 if you need additional information aboL1t your 
appeal. 

SOO:l 
XL41l (1) 

EriC1os1.rretr '::;_ 

Sincerely, 

A~ a oQ,µ,._,fi. 
Sherman o. Olson, Jr. 
Assistant Supervisor 
On-Site Sewage Systems Section 
Water Quality Divisi.on 



Gary T. I'!ubbar:d 
July 16, 1981 
!'age 2 

cc: Governor Victor Atiyeh 
Senator Charles Elanlon 
Senator Dick Greener 
Mr. Jack Cox 
Senator Fred Heard 
Sena tor '.l'ed Hallock 
Senator George Wingard 
Senator Tom Hartung 
Senator John Kitzhaber 
Benator Ted Kulongoski 
Senator 1Jan ~'lyers 

Senator E~ D~ Potts 
Senator r .. B. Day 
Senator Edward Fadeley 
Senator Rod Monroe 

Northwest Region Office, DEQ 

Representative Ted Bugas 
Representative Wayne Fawbush 
Representative Tom Throop 
Representative Verner Anderson 
Representative Rick Bauman 
Representative Billy Bellamy 
RepreBentaHve Bill Grannell 
Representative Gretchen Kafoury 
Representative l\l Riebel 
Representative I.iz Van Leeuwen 
Representative Caroline Magruder 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVEANOO 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. H, August 28, 1981, EQC Meeting 

Weldon Lee--Request for Variance to On-Site Sewage Disposal 
Rules ---

The pertinent legal authorities are summarized in Attachment "A". 

Mr. Weldon Lee applied to the Department of Environmental Quality, Astoria 
Branch Office, for a site evaluation for an on-site sewage disposal system 
on April 30, 1981. The property is identified as Tax Lot 1800, Section 28, 
Township 8 North, Range 10 West, Willamette Meridian, Clatsop County, and 
is located within the City of Warrenton. Mr. Gerald R. Campbell, Waste 
Management Specialist, DEQ Astoria Branch, evaluated the property on 
May 18, 1981. Two backhoe pits at the proposed site were examined and 
observed to be mottled at depths of twenty-six (26) inches and thirty-six 
(36) inches from the surface. A weathered saphrolite material was found in 
both pits at depths of thirty-one (31) inches and thirty-six (36) inches, 
respectively, from the surface. A third pit located approximately fifty 
(50) feet south of the others was found to be mottled at twenty (20) 
inches, with saprolite at twenty-four (24) inches from the ground surface. 
The mottling at this site is indicative of a high, seasonally perched water 
level. A deep open ditch is located approximately thirty (30) feet north 
of the proposed drainfield site. Mr. Lee was notified that the proposed 
site did not comply with the administrative rules because of insufficient 
room to install three hundred (300) linear feet of drainfield, with area 
for full replacement, while maintaining a minimum separation distance of 
fifty (50) feet from the roadside ditch. Further, the property is located 
in a geographic area within the Clatsop Plains having a moratorium imposed 
by the Commission, preventing the issuance of either construction permits 
or favorable reports of evaluation. Mr. Campbell recommended that he apply 
for a variance from the Clatsop Plains Moratorium {OAR 340-71-460(6) {e)), 
and from OAR 340-71-220(2) {i){Table 1)(6) so as to locate a system no 
closer than thirty (30) feet to the ditch. Providing variances are 
granted, there is sufficient area in approvable soils to install six 
hundred (600) linear feet of drainfield {initial drainfield and future 
replacement) • 



EQC Agenda Item No. H 
August 28, 1981 
Page 2 

An application for variance from the on-site sewage disposal rules 
(OAR 340-71-460(6) (e) and OAR 340-71-220(2) (i) (Table 1) (6)) was received by 

Water Quality Division on July 7, 1981. The application was found to be 
complete and was assigned to Mr. Charles H. Gray, variance officer. 
Mr. Gray scheduled a visit to the proposed site and the variance hearing 
for July 23, 1981. After closing the hearing, Mr. Gray evaluated the 
information provided by Mr. Lee and others. 

Evaluation 

The property was found to be 7.2 acres in size; however, only a small area 
is acceptable for on-site sewage disposal. The proposed drainfield site is 
located on a high bench above and east of the Skipanon River. The site 
evaluation is as described by Mr. Campbell. The shallow soil depth to 
weathered saprolite, as well as the landscape position, support the 
conclusion that the observed soil mottling was caused by seasonal 
conditions of saturation rather than a fluctuating permanent water table. 
Mr. Gray determined there was sufficient area with suitable soils to 
install a standard subsurface sewage disposal system, with equal area for 
future replacement, providing the daily sewage flow is limited to a maximum 
of three hundred seventy-five (375) gallons, while maintaining a thirty
(30) foot minimum separation distance to the roadside ditch. Although the 
~'roperty is within the Clatsop Plains Moratorium boundary, it is outside 
the Clatsop Plains aquifer boundary. The soils on the property are fine
textured silts and clays as opposed to the coarse sands within Clatsop 
Plains. Since the property is east of the Skipanon River, the river wi.11 
act as a hydrogeologic boundary. The disposal of properly treated septic 
tank effluent on this property will pose no risk to the Clatsop Plains 
aquifer. 

After evaluating this site and after holding a public information 
hearing to gather testimony relevant to the requested variance, Mr. Gray 
finds that the proposed location and type of on-site sewage disposal system 
to be used would function properly and not create a public health hazard or 
cause pollution of public waters, or degrade the Clatsop Plains aquifer. 

Variance Officer's Recommendation 

Mr. Gray recommends the Environmental Quality Commission find that strict 
compliance with OAR 340-71-220(2) (i)(Table 1)(6) and OAR 340-71-460(6) (e), 
as they pertain to Mr. Lee's proposed drainfield site, are inappropriate 
for cause. Special conditions to be imposed upon granting variance from 
the two (2) rules include: 

1. The on-site system shall be located within the areas identified on the 
enclosed plan, Attachment "B". 

2. The on-site system shall be constructed in accordance with all of the 
conditions listed in Attachment "C". 

3. Before system construction begins, a complete application for a 
construction installation permit must be submitted to the Department's 
Astoria Branch Office, and personnel from that office must issue the 
permit. 
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Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. Mr. Lee submitted an application for site evaluation to the 
Department's Astoria Office. Mr. Gerald Campbell evaluated the 
property and determined the site did not comply with the Department's 
minimum standards for issuance of a construction installation permit 
because of a setback requirement to a roadside ditch, and because the 
property is within an area within the Commission-authorized Clatsop 
Plains Moratorium. Mr. Campbell advised that a variance application 
be made to the Department, with specific suggestions. 

3. The Department received a variance application from Mr. Lee, which was 
reviewed for completeness and assigned to a variance officer, Mr. 
Charles Gray. 

4. Mr. Gray examined the proposed site and conducted a public information
gathering hearing. After closing the hearing, Mr. Gray evaluated the 
record and found that an on-site sewage disposal system, limited to a 
maximum daily sewage flow of three hundred seventy-five (375) gallons, 
and installed pursuant to specific conditions, could be expected to 
function properly at the site. Mr. Gray recommends the Commission 
find that strict compliance with OAR 340-71-220(2) (i) (Table 1) (6) and 
OAR 340-71-460(6) (e), as they pertain to Mr. Lee's proposed drainfield 
site, are inappropriate for cause, and authorize a construction 
installation permit be issued subject to special conditions. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission adopt the recommendation of the variance officer as the 
Commission's findings, and grant variances from OAR 340-71-220(2) (i) 
(Table 1) (6) and OAR 340-71-460 (6) (e). 

Attachments: 3 

Attachment 11 A" 
Attachment "B" 
Attachment 11C11 

Charles H. Gray:c 
RC155 
229-5288 
August 6, l.981 

William H. Young 



1. Administrative rules governing on-site sewage disposal are 

provided for by Statute: ORS 454.625. 

ATTACHMENT "A11 

2. The EQC has been given statutory authority to grant variances from 

the particular requirements of any rule or standard pertaining to 

on-site sewage disposal system if, after hearing, it finds that 

strict compliance with the rule or standard is inappropriate for 

cause or because special physical conditions render strict 

compliance unreasonable, burdensome or impractical: ORS 454.657. 

3. Mr. Gray was appointed as a variance officer pursuant to the 

Oregon Administrative Rules: OAR 340-71-425. 

8/4/81 
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ATTACID1ElJT "C" 

1. This on-site sewage disposal system shall serve one (1) single 

family dwelling having an estimated sewage flow not to exceed 

three hundred seventy-five (375) gallons per day and no more 

than three (3) bedrooms. 

2. A standard subsurface sewage disposal system, consisting of a 

1000 gallon (minimum capacity) septic tank and three hundred (300) 

linear feet of drainfield, shall be installed within the area 

identified on the system plan (Attachment B) . The disposal trenches 

shall not be dug deeper than twenty-four (24) inches. 

3. Except as authorized by specific variance, all requirements of 

the Oregon Administrative Rules, Chapter 340, 71-·100 through 71-600 

shall be met. 

4. Astoria Branch staff shall inspect the installation of this system 

at those stages of construction they identify as appropriate to 

insure proper installation. 

5. The .rerm.ittee shall con1J?ly '~rith all local planningr zonin?", a.nd 

building ordinances·. 

8/5/81 



VICTOA ATIYEH 
GOVERNOR 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item ~I_, August 28, 1981, EQC Meeting 

Background 

Consideration of Adopting Proposed Plant Site Emission Limit 
and New- Source Review Rules and Proposed Revocation of the 
following Existing Rules: 

a) Special Permit Requirement for Sources Locating In or 
Near Nonattainment Areas, OAR 340-20-190 through 198. 

b) Criteria for Approval of New Sources in the Portland 
Special AQMA, OAR 340-30-005 through 025. 

c) Specific Air Pollution Control Rules for the Medford
Ashland AQMA, OAR 340-30-60 and 110. 

d) Prevention of Significant Deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 
340-31-125; 340-31-135 through 195. 

The Proposed Plant Site Emission Limit and New 
considered at the July 17, 1981, EQC meeting. 
the Commission voted on the following issues: 

Source Review Rules were 
During those deliberations 

1 - The Commission voted to adopt language eliminating tax credits for 
off sets that are sold. The following language was added to the 
introduction paragraph of OAR 340-20-265 after the first sentence: 
11 
••• except any such emission reduction attributable to facilities 

for which tax credit has been received on or after January 1, 1981, 
may be banked or used for contemporaneous offsets but may not be 
sold without reimbursement of the tax credit. 11 

2 - The Commission voted to adopt the staff recommendation to include a 
definition of 11 perrnanent shutdown or curtailment" in reference to 
the banking provisions. 

3 - The Commission voted to delete provision 6 from the banking provi
sions (OAR 340-20-265) which provided for a moratorium on the 
withdrawal of banked emissions if reasonable further progress toward 
attaining standards is not maintained. 

4 - The Commission voted to adopt the staff recommendations that LRAPA 
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should have the authority to establish minimum bankable emission 
credits which are lower than the 10 Ton per year level established 
in OAR 340-20-265(7). 

5 - The Commission voted to adopt the staff recommendation to clarify 
language in the bubble provision [OAR 340-20-310(3)] to clarify that 
separate mass emission limits can be set for process, combustion and 
fugitive emissions and that this procedure does not preclude bubbling 
of those emissions within a plant site. 

6 - The Commission voted to adopt the staff recommendation that the rule 
not be relaxed from EPA requirements to allow PGE Boardman Unit 1 to 
fall into the baseline rather than the increment. 

7 - The Commission voted to adopt the staff recommendation that the voe 
growth increment for the Medford-Ashland AQMA be retained in the rule 
at this time and be reconsidered at the same time the State ozone 
standard is considered at the October EQC meeting. 

8 - The Commission voted to adopt a policy statement which was proposed 
by AOI and amended by the staff which clarifies that the Plant Site 
Emission Limit rule is not intended to (a) limit the use of exist
ing production capacity, (b) cause undue hardship or expense, or 
(c) create inequity within a class of sources provided airshed 
capacity is available. 

The Commission proposed to discuss the following items at the August 28, 
1981, Corrunission meeting: 

1 - Reconsideration of the application of tax credit to offset, bubbling, 
and banking situations, including an explanation of the dry cleaner 
offset and tax credit which was discussed. 

2 - Other unaddressed issues raised in testimony at the July 17, 1981, EQC 
meeting. 

3 - Other unaddressed issues raised in correspondence received after the 
Workshop of June 30 and July 1, 1981. 

4 - ~emaining issues in the addendum report to the July 17, 1981, staff 
report. 

5 - Staff responses to comments from EPA (July 17, 1981 staff report). 

Discussion 

Issue 1. Tax Credits Related to Offsets, Banking and Bubbling. 

Oregon Tax Credit Statutes provide that facilities are eligible 
for tax credits if they are designed, constructed, and operated 
with a substantial purpose of preventing, controlling, or 
-reducing pollutiOn. A project need not necessarily result in a 
net, permanent reduction of emission into an airshed _in order to 
be eligible for tax credit. 



Agenda Item ~I_, August 28, 1981, EQC Meeting 
Page 3 

The following sceneries could arise under the tax credit program: 

1. An existing source installs controls decreasing emissions. 
2. A new source is built and applies for tax credit for the 

cost of the pollution controls. 
3. An existing source installs controls but uses the emission 

reduction for internal offsets. 
4. An existing source installs controls and banks or sells the 

emission reductions. 

The case of a new· pollution source in an airshed, where tax cre
dits are commonly given for the pollution control facilities, 
results in a net increase in emissions because the pollution con
trol facilities are not necessarily 100% efficient. Cases 3 & 4 
above could result in a short~term reduction in emissions, but if 
the emission reductions are eventually used- as offsets, net emis
sions would return to their original level except that under the 
proposed rules the net air quality benefit criterion would have 
to be satisfied. 

Oregon's tax credit laws as they apply to new or expanded sources 
appear to be, in effect, a State subsidy for new development. 
They reduce the overall cost of constructing a new industrial 
facility. Thus to the extent that offsets, banking, and bubbling 
encourage and allow new industrial growth and development, tax 
credits associated with these activities would appear to be as 
justified as they are for new source applications. 

The case that was cited in the last meeting of a dry cleaner that 
installed controls and sold the offset was incorrectly cited in 
that Preliminary Certification for Tax Credit was granted but the 
Final Certification has not been granted at this time. Under pre
sent application of the tax credit statutes however, it appears 
that this tax credit should be granted if an application is filed. 

Legally, there is some question as to whether the Conuuission can 
adopt regulations limiting or revoking tax credits for pollution 
control equipment in those instances where the resultant emission 
reductions are sold or traded. 

Administratively, the procedures for reimbursement to the State of 
previously granted tax credits for which the emission reduction was 
sold would be complex. A program for tracking tax credits from 
year to year up to the point that the emission reductions were 
sold and then requiring reimbursement would have to be established. 
An equitable reimbursement formula would also be difficult to de
velop considering the off set might be sold immediately or after 
several years of equipment operation and then only a portion of 
the emission reduction receiving the tax credit might be sold. 
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The Department recommends that the Commission reconsider the tax 
credit motion that was adopted and allow credits for pollution 
control equipment which produces emission reductions that are sold 
just as for other pollution control equipment. If it is still felt 
that the tax credit program should be altered, it is recommended 
that the Commission consider adopting specific regulations govern
ing tax credits, separate and apart from the proposed PSEL/NSR 
rules, if it is established that the Commission has the authority 
to do so. 

Issue 2. Plant Site Emission Limits for Specific Sources Discussed at the 
Last Meeting. 

At the last meeting, two sources were cited as having particular 
problems with the proposed rules. These were the Martin-Marietta 
plant at The Dalles and the Oregon Steel plant in Portland. The 
staff has met with both of these companies to see how the proposed 
rules would apply in those particular cases. 

Martin-Marietta 

The Martin-Marietta plant has operated at essentially a constant 
production rate except during 1978 and 1979 when a new process 
resulted in increased emissions. However, because of improved pro
cedures and controls on the new process since 1978, the emissions 
of particulate, sulfur dioxide and fluorides have decreased sub
stantially. Particulate emissions have been reduced by approximately 
15% and sulfur dioxide emissions by approximately 25%. Under the 
proposed rules, the Plant Site Emission Limit would be based on the 
1977 or 1978 baseline emission rates. Martin-Marietta would be in 
a particularly good position under the proposed rules because more 
airshed capacity has been created since 1978. If the company wishes 
to expand they would be subject to Prevention of Significant Deter
ioration (PSD) review just as any other source in the country would 
be. However, because Martin-Marietta has created emission decreases, 
future expansion would be made easier under the proposed rules be
cause those decreases could be used as internal offsets. 

Oregon Steel 

The Oregon Steel plant has operated at widely varying production 
rates from year to year. Oregon Steel would prefer to use their 
highest year, 1979, as the baseline year for the pelletizing plant 
rather than 1977 or 1978. Their current permit, which was negoti
ated and issued this year, allows emissions of 67 Tons/year for 
the pelletizing plant. These emissions were based on a 1979 pro
duction of 304,000 Tons. Their highest production rate prior to 
1979 was 245,000 Tons in 1975. The plant was down for consider
able periods in 1976, 1977, and 1978 because of market conditions, 
equipment problems, and a strike. If the 1975 production figures 



Agenda Item ~I_, August 28, 1981, EQC Meeting 
Page 5 

are used to reflect normal operation as provided by the proposed 
rules, an actual baseline emission rate of 57 Tons/year would 
result. Oregon Steel is worried that the rule would therefore 
curtail their current production. 

The proposed rule allows flexibility in two areas for cases like 
Oregon Steel. First, the rule allows the addition of 10% of the 
baseline emission rate if the PSEL was previously negotiated which 
would bring the PSEL to 63 Tons/year. Secondly, the rule allows 
the source to request an increased level up to a significant emis
sion increase of 25 Tons/year for particulate. Therefore, Oregon 
Steel's recently negotiated permit and the PSEL contained therein 
would be sustained since it meets the criteria set forth in the 
proposed rule. 

Issue 3. Control Strategy Baseline for Plant Site Emission Limits. 

The Department, in response to several comments, wishes to clarify 
that the control strategy regulations developed for the nonattain
ment areas may be used as the baseline for establishing the Plant 
Site Emission Limits. 

Mr. William H. Carlson, in his July 13, 1981 letter, cited the case 
of a hogged fuel boiler that was meeting a 0.04 grain/scf limita
tion in the 1977 to 1978 baseline period and the Commission sub
sequently adopted a 0.05 grain/scf limitation as part of the control 
strategy. Under the proposed rules, the Plant Site Emission Limit 
would be based on the 0.05 grain/scf limitation because that limi
tation was used in developing the control strategy. In effect, a 
growth margin representing the difference between 0.04 and 0.05 
has been established in the adopted strategy for the particular 
hogged fuel boiler cited and meets the criteria for setting PSEL 
under the proposed rules. 

Issues 4 and 5. (See the July 17, 1981, staff report attached.) 

Summary 

1. At the July 17, 1981, EQC meeting, the Commission approved several changes 
to the proposed PSEL and NSR rules and identified five areas for further 
discussion at the August 28, 1981, EQC meeting. 

2. It appears that the tax credit motion adopted at the last meeting should 
be reconsidered in light of legal, equity, and administrative problems 
concerning this motion. 

3. The application of the Plant Site Emission Limit Rule to Martin-Marietta 
and Oregon Steel was found not to create particular problems for those 
sources. 

4. The Department has clarified, in response to several commentors, that the 
proposed rules allow specific control strategy regulations to be used as 
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the baseline in establishing Plant Site Emission Limits. 

5. The Commission indicated at its July 17, 1981, meeting its intent to 
continue discussion of the remaining issues in the Addendum Report to 
the July 17, 1981, staff report and to discuss staff responses to com
ments from EPA as set forth in the July 17, 1981, staff report. 

Director's Recorrunendation 

Based on the above Summary and the Summaries of the June 5, 1981 and July 
17, 1981 staff reports, it is recommended that the Commission adopt the pro
posed rules (OAR 340-20-220 through 275 and OAR 340-20-300 through 320) as 
amended and attached hereto and revoke the existing rules for Plant Site 
Emission Limits and New Source Review. 

Attachments: 

L.Kostow:ahe 
(503) 229-5186 

August 6, 1981 

William H. Young 

1. July 17, 1981 Staff Report (without attachments) 
2. July 17, 1981 Addendum Staff Report 
3. August 28, 1981 Revised Proposed Rules 
4. Letters of comment from EPA, SOTIA, City of Portland, 

Port of Portland, AOI, and LRAPA 
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MEMORANDUM 

To: Enviroruuental Quality Commission 

From: Director 

Subject: Agenda Item o, July 17, 1981, EQC Meeting 

Background 

Consideration of Adopting Proposed Plant Site Emission Limit 
and New Source Review Rules and Proposed Revocation of the 
following Existing Rules: 

a) Special Permit Requirement for Sources Locating In or 
Near Non-Attairuuent Areas, OAR 340-20-190 through 198. 

b) Criteria for Approval of New Sources in the Portland 
Special AQMA, OAR 340-30-005 through 025. 

c) Specific Air Pollution Control Rules for the Medford
Ashland AQMA, OAR 340-30-60 and 110. 

d. Prevention of Significant Deterioration, OAR 340-31-105, 
definitions 1 through 11, 13, 14, and 17 through 22; 
340-31-125; 340-31-135 through 195. 

A public hearing concerning proposed revisions to the Plant Site Emission 
Limit and New Source Review Rules was held before the Conunission April 
24, 1981. The issues addressed in the public testimony and in the writ
ten comments that were received were discussed in a staff report for the 
Commission meeting of June 5, 1981 (see Attachment 1). Several revisions 
to the draft rules were proposed in that staff report along with a recom
mendation for rule adoption. The Commission delayed action on the 
proposed rules. Subsequently, a workshop was held before the Commission 
on June 30 and July 1, 1981, at which each issue in the J·une 5 staff re
port was reviewed in detail. As a result of the workshop and of conunents 
received from EPA concerning the draft rules (see Attachment 2), several 
other revisions are proposed as discussed below. All changes proposed 
since the April 24 public hearing are shown in Attachment 1 (additions 
underlined and deletions bracketted). Those areas in which proposed 
changes occurred after the J·une 5 worksll.op are indicated by an asterisk 
( *) • 
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Discussion 

Response to conunents from workshop 

Comment 1 

The criteria for establishing when a perment shutdown or curtail
ment occurs (OAR 340-22-265(4)) should be based on a specific 
action by the applicant or the Department. 

Response 

It is proposed that the following language be added to OAR 
340-20-265: A permanent source shutdown or curtailment shall 
be considered to have occurred when a permit is modified, re
voked, or expires without renewal pursuant to the procedures 
and criteria established in OAR 340-14-005 through 050. 

Comment 2 

The moratoriwn on the use of banked emission reductions which 
may be invoked by the Commission pursuant to OAR 340-20-265(6) 
should have a limited duration and the moratorium period 
should not count against the ten-year banking.period. 

Response 

It is proposed that OAR 340-20-265(6) be revised to read as 
follows: The conunission may declare a moratorium not to ex
ceed two years in duration on the withdrawals of emission 
reduction credits from the bank if it is established that 
reasonable further progress toward attainment of air quality 
standards is not being achieved and no other control strat
egy is available. The time period involved in such a 
moratorium shall not count against the ten-year banking 
period specified in OAR 340-20-265(2). 

Comment 3 

Lane Regional Air Pollution Authority (LRAPA) should have the 
authority to establish minimum bankable emission credits which 
are lower than the ten ton per year level established in OAR 
340-20-265(7). 

Response 

It is proposed that OAR 340-·20-265 (7) be reworded as follows: 
Emission reductions lnust be in the amount of ten tons per year 
or more to be creditable for banking except as follows: 

a) In the Medford-Ashland AQMA emission reductions 
must be at least in the amount specified in.Table 2 
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of OAR 340-20-225(22), and 
b) In Lane County the Lane Regional Air Pollution Author

ity may adopt lower levels. 

Comment 4 

It should be clear that OAR 340-20-310(3) which allows separate 
pennit limits to be set for process emissions, combustion 
emissions, and fugitive emissions does not preclude bubbling 
of those emissions within a plant site. 

Response 

It is proposed that the reference to "PSELs" be changed to 
"mass emission limits" such that OAR 340-20-310(3) would read 
as follows: Mass emission limits inay be established separ
ately within a particular source for process emissions, 
combustion emissions, and fugitive emissions. 

Conunent 5 

The question of whether the PGE Boardman facility falls into 
the baseline or the increment has not been resolved to PGE 1 s 
satisfaction. The draft rules would place this plant in the 
increment as EPA rules appear to require. 

Response 

PGE has relied on a 1975 letter from EPA in arguing that Board
man falls in the baseline rather than the increment. The EPA 
regulations have been changed and it now appears that Board
man falls into the increment. The Department has expressed 
concern about this change and has requested a ruling from EPA 
to clarify this point (see Attachment 3). It is recommended 
that the draft rule not be relaxed on this question unless EPA 
agrees to approve such a relaxation. 

Comment 6 

A question was raised as to the appropriateness of the growth 
increment for Volatile Organic Compounds (VOC) for the Medford
Ashland AQMA (OAR 340-20~240(7)), since a plan to achieve the 
State ozone standard has not yet been developed. Concern was 
also raised that EPA sanctions may apply if the State ozone 
standard is not met. 

Response 

Even though a plan to meet the State ozone standard has not 
been adopted, it is clear that EPA sanctions would not apply. 
Sanctions are authorized only for the Federal health standards. 
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The VOC growth cushion was adopted by the EQC as part of the 
Medford ozone SIP and appears in the New Source Review Rule for 
informational purposes. If the EQC wishes to reconsider this 
growth cushion, it would seem appropriate to do so at the same 
time the ultimate fate of the State ozone standard is decided 
(scheduled for the October, 1981, EQC meeting). This informa
tion was conveyed by letter to the Jackson County Board of 
Commissioners (Attachment 4). 

Response to Corrunents from EPA 

The Department proposes that the following revisions be made to satisfy 
the mandatory requirements of EPA from Enclosure 1 of their letter dated 
June 3, 1981 (Attachment 2). 

EPA Comment 1 

"An ilnportant requirement for emission trades within and between 
sources (bubbles and offsets), is that the traded emissions have 
the same or reduced impact on ambient air quality. The DEQ rules 
require such in 340-20-315(3) and 340-20-260 but fail to include 
provisions as to how it is to be demonstrated. The DEQ rules 
must require appropriate dispersion modeling for TSP and so

2 
trades with a sophistication which is dependent upon the type 
a11d location of the trades involved." 

Response 

The Department proposes that the wording underlined in OAR 
340-20-260(1) and 340-20-315(3) be added to clarify that dis
persion modeling may be ret.:ruired to show that e1nission trades 
for bubbles and offsets are appropriate. 

EPA Comment 2 

11Existing sources in non-attainment areas must employ, at a 
minimum, Reasonably Available Control Technology (RACT) for the 
non-attainment pollutants. To be approved, the state bubble 
rules (OAR 340-20-320) must require that the baseline emissions 
for bubbling in non-attainment areas be equivalent to RACT on a 
plant-wide basis~ 11 

B_esponse 

The staff believes that the Department rules require all exist
ing sources in non-attainment areas to employ Reasonably Avail
able Control Technology (RACT). No change is required to the 
bubble rules (OAR 340-20-320). However, a demonstration that 
RACT controls have been required will be submitted to EPA. 
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EPA Comment 3 

"New and modified major stationary sources may construct only 
if they either employ Best Available Control Technology (BACT) 
or meet the Lowest Achievable Emission Rate (LAER), whichever 
is applicable. However, sources may avoid these requirements 
by accepting voluntary permit limitations on their hours of 
operation or production rates or both provided that they will 
be required to retro-fit BACT or LAER should they ever desire 
to relax the original limitations on hours of operation or 
production rates. The DEQ definition of "major modifications 11 

in OAR 340--20-225 (14) requires such retro-fit control. How-
ever, the DEQ has in OAR 340-20-250(3) inappropriately exempted 
these sources from BACT. The language in 340-20-250(3) must 
be changed so that it does not exempt from BACT requirements 
those sources which are proposihg increases in hours of oper
ation or production rates above levels which are used to avoid 
BAC'J~ requirements in the first place." 

Response 

The Department proposes that language be added to OAR 340-20-250(3) 
to specify 'that the exemption does not apply to sources that re
ceived permits after January 1, 1978. OAR 340-20-250(3) is now 
proposed to be worded as follows with the added wording underlined: 
Proposed increases in hours of operation or production rates which 
\lifould cause emission increases above the levels allowed in an Air 
Contaminant Discharge Permit and would not involve a physical 
change in the source may be exempted from the requirement of OAR 
340--20-245 (1) (Best Available Control Technology) provided that 
the increases cause no exceedances of an increment or standard 
and that the net impact on a non-attainment area is less than 
the significant air quality impact levels. This exemption shall 
not be allowed for new sources or modifications that received 
permits to construct after January 1, 1978. 

The Department feels that the remaining EPA comments can be adequately 
addressed at a ·later time without specific wording changes:1.,iri the rule. 

Summation 

1. Several changes have been made in the proposed Plant Site Emission 
Lirnit and New so11rce Review Rules in response to comments raised in 
the Commission workshop as follows: 

a. A definition of pennanent shutdown or curtailment has been added. 

b. The moratorium period on the use of banked emission credits has 
been limited to two years and the moratorium period no longer 
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counts against .the ten-year banking period. 

c. Authority is given to LRAPA to establish minimum bankable amounts 
less than 10 tons/year. 

d. A clarification is added to the provision which allows separate 
permit limits for process, combustion, and fugitive emissions to 
insure that this provision does not preclude bubbling among those 
emissions. 

e. The Department has sent a letter to EPA requesting a determination 
on whether PGE Boardman falls in the baseline or the increment. 

f. The VOC growth increment for the Medford-Ashland AQMA should be 
reconsidered at the October EQC meeting. 

2. Several changes have been proposed in response to conunents from EPA 
as follows: 

a. Wording is added to clarify that dispersion modeling may be re
quired for bubbling and offsets. 

b. The Department will submit a demonstration of equivalency on EPA 1 s 
requirement for a RACT baseline for bubbling. 

c. Wording has been added to satisfy EPA's comment that a conflict 
existed in the draft rules regarding BACT for sources increasing 
operating levels. 

3. Other changes to the proposed rules which were made subsequent to the 
April 24, 1981, hearing were discussed in the June 5, 1981, staff 
report (Attachment 1) . 

Director's Reconunendation 

Based on the above summation and the Summation of the June 5, 1981, staff 
report, it is recommended that the commission consider adopting the proposed 
rules (OAR 340-20-220 through 275 and OAR 340-20-300 through 320) and re
voking the existing rules for Plant Site Emission Limits and New Source 
Review. 

Attachments: 

L.Kostow:ahe 
(503) 229-5186 
July 8, 1981 

William ll. Young 

l. staff report from June 5, 1981, meeting including proposed 
rules and revocations, Notice of Public Hearing, and State
ment of Need for Rulemaking 

2. Letter from EPA dated June 3, 1981 
3. Letter to EPA regarding PGE Boardman 
4. Letter to Jackson County Cormnissioners 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. 0, July 17, 1981, EQC Meeting 
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Addendum Report Responding to Letters Received From: 

1. Tom Donaca, Associated Oregon Industries 

2. Roland Johnson, Portland General Electric 

3. James L. Johnson, City of Oregon City 

Background 

The Commission has received several letters in the past week providing 
comments on the proposed Plant Site Emission Limit and New Source Re
view rules. The concerns raised in three of these letters are addres
sed in this addendum to the staff report. 

Discussion 

I. Response to Concerns Raised by Tom Donaca in a Letter Dated July 9, 
1981. 

1. Suggested Policy Amendment (340-20-300) 

The assumption made by Mr. Donaca that the Plant Site Emission 
Limit (PSEL) is 11 essentially a management" tool is incorrect. 
The PSELs are proposed as a regulatory tool providing a legal 
base.line for administering several programs including control 
strategies, PSD i~crements, banking, bubbling, and offsets. 
Mr. Donaca has suggested that the Commission adopt a policy 
statement clarifying the intent of the rule. Mr. Donaca's 
suggested language could be modified as follows to reflect 
what the Department believes to be the intent of the rule 
(proposed deletions are bracketted and additions are under
lined). 

340-20-300 - Policy 

The Conunission recognizes the need to establish a more de
finitive method for [measurement of] regulating increases 
and decreases in air emissions of air quality permit holders 
as contained in OAR 340-20-301 through 340-20-320. However, 
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by the adoption of these rules, the Commission does not intend 
to (a) limit the use of existing production capacity of any 
air quality permittee; (b) cause any undue hardship or expense 
to any permittee due to the utilization of existing unused pro
ductive capacity; or [ (3)] J.91_ create inequity within any class 
of permittees subject to specific industrial standards which 
are based on emissions related to production~ [if, the condi
tions or the permit in effect on the date of adoption of these 
rules would have allowed the use of the productive capacity. 
Nothwithdstanding any other provision of OAR 340-20-301 to 
340-20-320 the department is authorized to modify the conditions 
of these rules to accommodate the provisions of this section 
on a case-by-c.ase basis, and any permittee unable to resolve 
any issue involved in this rule may appeal to the Commission 
for resolution.] PSELs can be established at levels higher 
than baseline provided a demonstrated need exists to emit at 
a higher level and PSD increments and air quality standards 
would not be violated and reasonable further progress in 
implementing control strategies would not be impeded. 

Such language, however, would not appear to add or subtract in 
any substantial way to the existing proposed rule. Therefore, 
it would not seem necessary to adopt it. Clearly, the last 
sentence of Mr. Donaca's suggestion should be deleted as the 
EQC cannot abbrogate its rule making power to the Department 
and appeals can be made to the EQC under current variance pro
cedures as discussed at the recent workshop. 

2. Suggested OAR 340-20-310(1) Deletion 

A deletion bracket was inadvertently left out and Mr. Donaca's 
request to delete the second sentence is in accordance with the 
Department's intent. The entire second paragraph has also been 
deleted. It should be noted that the substance of this langu
age is contained in the material that has been added (shown 
underlined). The Department believes that the option should be 
kept open to establish PSELs at a rate different than the base
line when they are initially established to minimize workloads 
and provide the best service to permit holders. 

3. Request to Substitute EPA Definition of Major Modification 

EPA's definition of "modification" exempts some types of emission 
increases from detailed PSD analysis but does not exempt such 
increases from being counted against the PSD increment. Our pro
posed definition of "modification" requires PSD review of any 
physical change in the source or any change in the method of 
operation which results in a significant emission rate increase. 
Fuel switching or increases in hours of operation would not 
require full PSD review under our proposed rules as long as the 
source had the physical capability of making such a change. The 



Agenda Item No. o, July 17, 1981, EQC Meeting 
Page 3 

fact that such increases consume increment, however, is reflected 
in EPA's definitions of "Baseline Concentration" and "Actual 
Emissions" (see paragraphs 1 and 2 of Attachment 1). Since fuel 
switches and increases in hours of operation do not require full 
PSD review but must be counted against the increment, the Depart
ment believes some review of these changes must be made at the 
State level to identify the magnitude of potential increment con
sumption and impacts on air quality standards. The Department' s 
prop?sed Plant Site Emission rule requires a review of such in
creases of less magnitude than a full PSD review. Reviews of fuel 
switches and increases in hours of operation and other such emis
sion increases are considered highly necessary in Oregon since 
many of our permits do not adequately address potential major in
creases in emissions from such changes as was discussed at the 
workshop. EPA's new PSD rule approach was dictated by the Ala
bama power court case and clearly recognizes the necessity of 
including operation changes like voluntary fuel switches and 
increased hours of operation in the increment as evidenced by EPA's 
PSD rule preamble (paragraphs 3 and 4 of Attachment 2). 

EPA does allow in its definition of 11 actual emissions" (paragraph 
2 of Attachment 1) the presumption that source specific allowable 
emissions in permits are equivalent to actual emissions but EPA 
clearly states that source specific emission limits represent 
actual emissions (paragraph 5 of Attachment 3). In cases when 
source specific emission limits are not representative of ac
tual emissions as in some Oregon permits, EPA clearly directs 
the states to revise permits (or the SIP) to reflect actual emis
sions (paragraph 6 of Attachment 3). This is what DEQ is proposing 
to do in its PSEL rule. 

In sununary, EPA's definition of major modifications is inappropri
ate for Oregon since it would allow many potential major emission 
increases to occur (through fuel switching, increased operation, 
etc.) without providing an analysis of whether such changes would 
violate PSD increments, air quality standards, or reasonable future 
program requirements. This definition would also allow consumption 
of PSD increments in some areas without public notice or public 
participation. 

4. OAR 340-20-225(23) Request to Raise Significant Impact Criteria 

The Department believes an impact criteria lower than EPA's is 
justified on the basis of trying to prevent significant erroding 
or control strategy effectiveness. Many control strategies, out 
of necessity, are compose.a._ of elements \Vhich produce small improve
ments. 3 If just a few sources were allowed to construct at a 
1 ug/m TSP impact, for instance, the effectiveness of many severe 
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and expensive control strategies would be nullified and a search 
for new strategies would likely be even more severe and costly. 
For example, the effectiveness of a few prominent strategies is 
listed below. 

Medford 

Weatherization of 50% of homes 
Upgrading Veneer dryer controls 
Clean-up winter sanding 

Eugene 

Pave 10 miles of unpaved roads 

TSP Strategy Effectiveness 
3 

(ug/m annual average) 

3.2 
1.4 
0.4 

1.0 
10% reduction in Vehicle Miles Traveled 1.6 
Dry wood cyclone controls 0.08 

Portland 

Construction site trackout control 0.7 
Weatherization of 30% of homes 0.68 
Street sweeping 2.56 

5. Request to Liberalize Source Shutdown Requirement in Banking Pro
vision 

This issue has been addressed in the workshop and tentatively re
solved with the EQC by providing a definition of permanent source 
shutdown or curtailment (see July 17 staff report). 

6. Request to Lower the Minimum Banking Limit to 5 Tons 

This matter has been discussed several times with the EQC and the 
Department did reluctantly modify its proposed 25 Ton limit to 
10 Tons, but pointed out the inaccuracies and uncertainties intro
duced when lowering the limits. A further reduction would add 
further uncertainty to the Banking program. 

7. OAR 340-25-265(3) Delete Section on Reserved Control Strategies 

Mr. Donaca is correct that "or those that are reserved for control 
strategies pursuant to OAR 340-20-280" should be deleted from OAR 
340-20-265 (3). 

II. Response to Concerns Raised by PGE Letter Dated July 7, 1981. 

1. PGE Boardman Baseline Question 

EPA ruled in 1975 that PGE Boardman Unit 1 was not subject to the 
preconstruction review provisions 
commenced prior to June 1, 1975. 
review, the emissions from Unit 1 
struction conunenced after January 

of PSD because construction had 
While Unit 1 was not subject to 
consume increment because con-
6, 1975, the date on which the 
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Clean Air Act requires that increment tracking begin for such 
sources (see EPA letter, Attachment 4). Thus, there does not 
appear to be an inconsistency in EPA's handling in this matter. 
Exemption from PSD review does not convey exemption from counting 
against the increment. This was true under regulations in effect 
in 1974 and under the Clean Air Act Amendments of 1977. EPA can
not grant an exemption from this requirement imposed by Congress. 

Even though Unit 1 consumes increment, the amount of increment con
sumed is only 10% of the air quality standard (as required by the 
EFSC site certificate). Since new units must have sulfur dioxide 
removal systems under the present New Source Performance Standards 
to decrease emissions by 70%, any new units should consume even 
less increment. The Department estimates that approximately five 
additional 500 megawatt units could be installed at the Boardman 
site without causing exceedances of the sulfur dioxide increments 
and without retrofitting sulfur removal on Unit 1. 

2. Combustion Turbine Question 

The Department believes that the proposed Plant Site Emission Limit 
rule provides adequate flexibility to establish limits for the PGE 
turbines. PSD increment can be allocated for such facilities at 
the time the initial Plant Site Limit is established. The Depart
ment sees no need to establish a special category for combustion. 

III. Response to Concern Raised by James L. Johnson, Jr. in Letter Received 
July 9, 1981 

Exemption from Offsets for Resource Recovery Facilities 

The proposed rules provide that Resource Recovery Units may be granted 
an exemption provided that all off sets that are reasonably available have 
been obtained. The advantage of this approach is that this provision may 
help to recover valuable material and energy resources. This exemption 
is allowed by EPA rules. 

It should be noted that this exemption is not automatic and that all avail
able offsets must be secured. In the case of the proposed Oregon City 
facility, the Department believes that substantial offsets are available 
from Publishers and from other sources and the Department has so indicated 
to the Metropolitan Services District. The Department's policy with re
spect to this exemption is to require off sets to the maximum extent 
reasonably available. 

Attachments: 

LKostow:ahe 
229-5186 
07-16-81 

1, 2, & 3 - Exerpts from EPA rules 
4 - Letter from EPA 
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/design, equipment. work practice or impact of any mjaor sL!JUonary source or (20) "Fugitive em1'slons" mearui those 
operation, and shall provide fo:: major modification which: emissioru which could not reaaonably <TDZ 
compliance by means which achieve -rD I (a) Establiaheo a baseline date; or pass through a stack, chimney, vent. or TT 
equivalent results. · 11'- (b) la subject lo 40 CFR 52.21 and other functionally equivalent opening. _ 

(13}(i) "Baseline concentration" meana would be constructed in lhe same stale (21)(i] "Actual emissi6n3" meana the -
that ambient concentratlon level 'tvhlch as the a late propoaing lhe redesignnlior,.., actual rato of emissions of a pollutJnt 
exists in the baseline area at the time of (16) "Allowable emissions" means lho from an emlssion:1 unit. a~ detera1ined in 
the app!icab!a ba::ieline date. A baseline emis:i!ons rate of a stationary sou.rec accordance with !Jubparagraphs (iiHivJ 
concentration i:'I detennined for each calculated using the ma...'dmum rated below. 
pollutant fo,r which a baseline date la ~apac~ty of the source (Wlleaa the s?u.:ce (ii) In general. actual emissicins aa of a 
established and shall Include: 1' sub1ect lo federally enforceable ll!lllli! particular dnt;i shall equal the average 

(a) The actual eml.saiona \vhich restrict ~a operati1:1g rate, or rate, in toruJ per yeBl", at wh.lch t.he unit 
representative of sources in existence on hours of operation, or botll) and tho actually em.itt..ed tho pollutant during a 
the applicable baseline date, except as mo~t st...ingen~ of t.h.e following: two-year period which precedieJ the 
provided in paragraph (b)(l3J[U); (1) The applicable •L!lndnrda an set particular date and which la 

(b) The allowable emissions of major for~ In 40 CFR P1rt.s 5() and 51; represenL!ltive of ncrmal BOW"ca 
station.ary aource~ ivhich commenced {u] The a~pllcnbl,e St~ta. operation. Tua Ad..min.i9trator shall 
construct.loo before January 6, 1975, but l;n~len;enaUon Pi.1111 emJ.asio~s allo~v the U.':lo of a d.Ufere;it Lime period 
\vere not in operation by lhe applicable hmHa:1an, lncluding t..hose with a future upon a detemtlnaUon that it i11 moru 
baseline date. · cor;:plianca d~te: or . repreaentative of normal eou.rco 

{ii) The foUowing will not be L'1cluded [HI) The errusaiona rate s~ecifle~ ~s a opcratiolL Actual emi.ssions shall bo 
in tbe baseline concentration and \Vill ~edera~y enforce~ble pemut condi~on. calculated uain.g the unit's actual 
offe-ct the applicable max..imum dctJudrng thoea Vinlh a future comphance opornting hour11, productJon rate a, and , 

~llo\vab!e incre~Be.(a): a(le7J "Federally enforceable" mean.a all types of material.a procrs.sed. stored. or· 
{a) Actual enus:i!0!1..'.l ~orn any major lirnltaUon.s and condiUonn whJch are combWJte<l du.ring tho aelt:~cted time 

stationary aource an which construcllon enforceable by tllo Administrator, period. ' 
comrnenccd aft~r Ja . .nuary t!, 1975; and 1ncludlno those requlrcmenl.5 developed (iii) The Ad.ministrator may presume \ 

(bl A ! l I d o Lhat source-speciiic nUowabJe emi8sions c uu emtssior;s ncreases nn pur-auant to 4-0 CFR Patti CO and 51, 
<lccrcu.ocs ut any stn.lionn. ry aource rcquiremen.ts wilhin any uppllcoblo for tho unit ar-o· equivalent to the actuul \ 

fl '' b I d 1 emissions of the wiiL 1 occurn.n~. a er .uie aae .. 1ne u e. Slate JrnplemcntaUon Plan, and any \ 
(14}(1) Baseline date meons the pennil requlrenul'ntn cst.abllahed (iv) For any ernisaiona unit which haa 
I . t <l 1 ft A t 7 1on not begun normal operotiono on the ·1 cor. 1"S u a u er ugu 5 • , ' on pursuant to 40 CFR SZ-21 or under 

·.vhtch the first complete applicnUon regulatioD..3 approved pursuant to 40 CFR particular dnte, actual emissions ahall j· 
under 40 CFR 52.21 ia submitted by 0 51 .16 and 40 CFR Sl.2·!. equal .tho potential to emit ol the unit on· 
maio.r stat.ion!lry.:iource or n1ajo.r (!S} ''Second.a...."" emiaaion.!l" mearu: that <lute. ' 

I c 1 b ! 1 th 1M 'J (22) "Con1plete" means, in reference rnoc tiicu ton su JCC a e reqUli'crnenu; . cmisalona wWch would occur aa a result 
of 40 CFR 52.21. . of lhe construction or operation of a to an appllcat1on (or a permit, that the 

( .. ) 11 b 1· 1 ! I bl. ' d appllc.ation contains aU of lho 
11 ie as~ ine~ca e ~es tu l!l'..le n1ujor 11t.utionlH"'J aourcH or major 

for each pollutant ior \Yhich lncremenUi modincatlan. but do not come from lhe information necessary for processing ll1c 
h · 1 h b upplication. or ol e. r cqu1.va.ent mea:iuri::a ave cen mo.1'or alation11ry Source or ma1'or 
bt h d f (z:J)(i) "SignlI'icant'' n1oans. in 

ctita' i.s c l: . . modiftcnlion itself. For lho purpoao of reference to a net en1ia~ionti incrcu!.le or 
(a) The area. in w~1ch the propoBed this section, secondary emissions must 

?ourc~ or rnod1Dcali~n would con.alruct be specific. well defined. quanti!iable, Lhe potential of a source to en1it 11ny of 
u designuted aa attamment or and impact tho aame general area as the the following pollutants, a rato of 
unclus:nifluble under section 107(d}(i) (D) stationary aourco or modification which emissions lhat would equal or exceed 

IE) f I A f h II ! ! .1.. uny of lho following ru\e<J: or · o. l "II.} ct or t o ~o u. un on u1c cauaes the socoadury omlntiion~. 
Jato of 1tt1 complete upp!Jcation undc:r 40 ScconUnry emlas!on.s may inc!udo, Out 
CFH 52.21; unti ore not Hmitcd to: 

(b) ln the case of a rnnjor stationary (i) F.misa(ona from ships or trains 
sourco, tha pollutant \vould be cn1itted coming lo or from tho no\v or modified 
in significunl urnount.a, or, in tho Cll!ltrof atullonnry-11ou..rcc; and 
u major mo<lification, there \vould be 11 {ii) Ernisaiona from any offBite support 
significant net en1i.ssiona lncreaae of lhe facility which would not otherwise be 
pollutant. con:ilructed or increaac it.s er..ilssions nis 

(15)(i) ''Buaeline area" means o.ny a result of lhe construction or operation 
intra.state area (and every part thereof} o( lhc major stationary source or major 
designated as attainment or modification. 
unclassifiable under section 107(d)(1) (19) "innovative control technology" 
(DJ or (El of the Act in which the major means any system of air poUuUon 
source or major modincatJon conLrol that haa not been adequately 
establishillg the baseHne date would demonstruted in practice, but v.1ould 
construe! or would have an air quality haVe a substantial llkelihood of 
impact equal to or greater Lhan 1 µg/rnl achieving greater continuous emissions 
(annual average) of the pollutant for reduction than any control ey3tem in 
\Yhich Lhe baseline date is established. cur.cent practice or o[ achieving al lea.st 

(ii) Area redesignalion.s Lt..11der section cOmparab!a reducUona at lower cost in 
107(d)[l) (D) or (E) of the Act cannot terms of energy, economic., or nonair 
intersect or be emaller than lhe area of quality environ.mental impacts. 

Po.Jluta11t and E1nissiona !lato 
Cirbcn monoxido: 100 \Qo!J pct yeur (lpy) 
Nltrosen ox.Jdca: 4D tpy 
Sulfur dioxide: iO tpy 
Purtii:;1.dule n111Her: 25 lµy 
Ozone: 40 tpy of volatile orgnnic compou.nd.!l 
Leud: 0.6 lpy 
Asbestoi; 0.007 tpy 
Beryllium: 0.[)(X}.\ tpy 
Marci.try" 0.1 rpy 
Vinyl chloride: 1 tpy 
F'luoride~: 3 tpy 
Sulfuric acid rniat: 7 !py 
Hydrogen sulfide (P~SJ:110 tpy 
Total reduced liulfur (including H1S): 10 tpy 
Reduced 11u.Jlur ccmpound.1 (includlna J-bSJ; 

10 tpy 

(ii) "Significant" means. in reference 
to a net emisoion.s lncrease or tho 
potential of a eource to emlt a pollutant 
subject to res;ulation under the Act that 
paragraph (b)(ZJ)(i) does not list, any 
euiliiaio~ rute. 

I 



~,,,/' ,, \C.. I e_... 

l/ 
,:feral Register / Vol. 45, No. 154 / Thursday, August 7, 1980 / Rules and Regulations 

,/ .................. """"""~~--- ..... ~..... ~--. ..... ~ ..-:::: 
,t::::s and since section 159(4) 1979 and d13cussion in Increment 

c.ifyotates that required monitoring Consumption). EPA's September 5 
(should ba used in establishing proposal specifically asked for comment 

/:une concentrations, the court' a · on two o.spect3 of ita proposal: (1) 
/Ji!~d.:don supports EPA's requirement tD 3 whether bas~linc area should be defined 

/that baseline concentrations reflect Tl· as clean portlon.?1 of the AQC.H. in which 
cJual air quality. In addHion. the court a source applie3 for a pennit, -and (2) 

implicitly a!Iirmed EPA's approach in whether a permit application should 
ruling thal EPA correctly excluded from trigger the.baseline date on!~ in th.a 
bosctine concentrntions emissions clean portions of the AQCR tn whtch the 
increases due tb voluntary fuel switches source \'lould locate or also in clean 
after the baseline date. Sine.a actual air areas of any AQCR vvl>Jch would be 
qualily on lhe baseline date would not impacted by the source. 
reOect these increase!£, lhclr exclusion Aflcr Issuance of tho courl'a full 
from ba~eline concenlralions is opinion In December, EPA propoaed and 
consistent wit..h EPA's actual air quality asked for comment o.n thr-ee changes _to 
approach to baseline concentrations. Its September 5 propo.s.!11 (45 FR 6802, 
Finally, the court noted Congress' January 30, 1880). First, EPA stated it 
rt?jeclio_n of a House bill Lhat would huve was cons1derin~ deflrung ba.sehne nrea 
ullovJed certain source emissions to be as any area designated attainment or 
incJuded In baseline concentrations, unclassillable under section 107(d) in 
even lhough ilia emissions have not w.hich a source subject to PSD 
occur;ed by the buseline date. See 13 requirements \vould locate or impact, 
ERC 2026. The court concluded Lhat rather than all clean portioru of an 
Congress c6nsidered and rejected an AC?CR in which a sourc,e wo:J? locate 
approach thut would depart from actual or tmpact Second. EPA B solicited 
air quu!ity in e-alculaUng baseline comment on v1betber states oho~ld be 
conce:ntrations, except in tho limited allowed t~ redefino lhe ~oundnnes of 
circumslunce:1 sut forth In acction 169(4). arena d~~1gnalcd as attatnment or 

1 ·,, '-' I b t 5 1g·g r•apon•e lo unclnas1f1uble. EPA suggestc<l. however, I!•., uep om e ' ; , " h h Id b •· . d 
~iic court'a decision, EPA proposed lo l al s.tates.5 au e urrute to 
t.h:letc the uniform August 7, 1gn rcdcs1~nat1ona n? smalle~ thnn tJ;,o 
lht:H.dinc <lute u1H.l to tlcfino buscline sou.rec 3 n:ea of lmpu~t.1.hl!'r.1. EJ ~ 
tlutc as the date of lhe first comp!ole lnd1cnlcd it \Vns.cons1dcr.1ng adoption of 
application, ofter August 7, 1977, for a a pollutan~·spe.c1fic boselino dute and 
PSD pcrn1it to con.slruct or modify a. urea.. Un?ur Lhul uppronch, ~source 

. . would trigger the b-Osellne only for the 
maJ?r stallo~nry so~ce In an area pollutants it emitted. Thua, if Lho source 
sullicct :o.~..JD requirements. A.s part or \vould crnit neither S0

1 
nor Ptvf, it \vould 

tliul Jef1nli1on, E.PA proposed to define t tr' b j' EPA I 
Liaseline o.reo. us ol1 purls of an Air no iggcdr o.ny n:i.o l!lC. h. ha 50 

Q ualit Control Re ion (AQCR) req~eslc comment.on w et er a source 
. Y .8 which \vould be major for S01 ond 

dcsigna.l~J 09 attainment. or minor ior Pl\{ would trigs;er u baseline 
unclu331f1able under sect10.n 107(d) of date only for SO, or for both poUutants. 
the ~ct. .under Lhat.deflill~on. an EP.>\'s final action and response tD"" 
applicat1on ~fa ma1or stauonary .source comments on each o! the Issues ia 
to c_onstruct in any. part of un AQCR. discussed belo\v. For sirnplificalion, the 
des1gna.t:d as atla1nme.nt or . discussion focusea on the four busic 
~n_clnssll1uble ,"vould trrg.s~r t~e bus~line issues of baseline concentration, 
u;ite for both SO, ~nd PM Ln all porUona baseline area, baseline date, and 
cf the ~QCR. . . , pollutant-specific ba.<Jeline. l.'Jsue:i 

EPA s propose.cl defin1t10.n of baseline related to increment consumption ur-e 
area \vuu based tn part on ll.1 discussed in lhe next tiection. 
consistency with the term "area" a.a.. 
used in section 107, v-.•hich requires air 
quality designations for AQCRs or 
porlion:i thereof. The dcfinilion \YO~ nlso 
inlt!rHJed lo uvoid implcmentulion 
problems that might result from having 
different baselLne areas and dates 
within U1e aame AQCR. EPA proposed, 
hovvever, to ullow stales some nexibllity 
in defining baseline area. Sea discussion 
at •14 FR 510•2. 

EPA further proposed lo retain !ls 
current definition of baseline 
concentration but asked for co~nment on 
a particular problem specific ta Lhe Gulf 

*"Coast areas (set? 44 FR 57107, October 4.1 

A. Baseline Concentration 

As proposed, EPA is continuing il.s 
current definition of baseline 
concentral!on as lha umbient 
concentration level3 at the time of lhe 
first permit application In an area 
subject to PSD requirements. Baseline 
concentration generally includes actual 
source emissiona from exisling sources 
but cxcludca c1nission5 from major 
sources cornmencing con.struclion after 
Janunry 6, 1975. Actual soltrce emissions 
ere generally est.imated from sourca 
records and any other infonne.tion 
reflecting actual source opera lion over 

the two-yeur time period prececling the 
baseline data. The baseline 
concentration also includes projected 
emi.ssiona from major sources 
commencing construction (including 
modification) before January B, 1975, but fP Ll 
not in operation by August 7, 1977. I 

Unlike the June 1978 policy, baseline 
concentration i,vill no longer routinely 
include those emissions incr-casc3 after 
lho baseline date from sources 
contributing to the baseline 
concentration. whicl1 are due to 
incrcuscd hour11 of opcrnlion or cnpncily 
uUlizatJon. Existing policy pernlittc<l thls 
grandfathering, provided such increaseJ 
were allowed under tho SIP and 
reosonnbly anticipated to occur as of the 
baseline dale. Today's policy which 
normally excludes such increases Ls: 
consistent with using actual source 
emissions to calculate baseline 
concentrationll. An actual emissions 
policy, ho\vever, does allo\V air quality 
impacts due to production rate increases 
to sometimes be considered aa part of 
the baseline concentration. rr a source 
can dernonstrate L\.iat its opera.lion after 
the baseline dntt1 ls more rcpresentativo 
of normn.l sow·ca opcratlon than ils 
operation preceding lho baseline date, 
tho definition of acluul cmissiona allow\3 
the reviewing aulhority lo use the more· 
rcprcscnlallve period to calculate lhe 
source'a actual emlas!ona contribulion to 
lhe bnseHne concenlretion. EPA lhus 
bc!ieve5 lhat sufficient flexibility exists 
within the definilion of nctunl en1issions 
to allow any reasonably unticiputcd 
tncrease3 or decreases genuinely 
reflecting normal source operution to be 
included In the baseline coacentrution. 

EPA Is also promulgating u change In 
its current pollcy on SIP relaxations. 
Under that policy, emissions allo\vcd 
under SIP relaxations pending on 
August 7, 1977 aro Included in the 
baseline concenlralion if the allowed 
source emission~ were higher than 
actual source emissions. EPA adopted 
that policy in June 1978 in recop,n'llion of 
t.he fact that some states with SIP 
revision8 pending on August 7, 1977 hnd 
allo\ved sources i.o increase emissions 
prior lo final EPA approval of the 
rc!:1x.itlons, ~vhi!c other states with 
pending relaxations had required 
sources to comply wilh the lower 
emissions llmitaliona in the existing SIP 
until final approval occurred. See •!3 FR 
20401 col. 3. To avoid penalizing sources 
ln stales that did not allo\v !ncrcascs 
prior to opproval, EPA provided that 
baseline conccnlrations include the 
atlo\VJ.b!e emissions under revised SlPs, 
lf the reluxalion was pending on A.u3usl 
7, 1977 und the aUowed en1isslons 
e.xcceded lhe source's actual emissions. 
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c~in the BaseliI1e 
,:;:don •ectlon. the Alabama 

./:};dsian nupported EPA's 
;:tments thal baseline 

,;~:ntratlons reOect actual air quality 
,_~:~;·area. Increment consumplion or 
~pansion iB directly related to baseline 
~oncenlration. Any emissions not · 
:1cludecl in the baseline are counted 
goinst the Increment. The · 
ompl-cmenlarY relationship betv1ccn 
:·1e concepl!I support.!3 usL'1g the same 
pproach for calculating eml:isions · 
ontrtbutions to each. Since the 
.Jaboma Po1ver decision and the statute 
ath provide that actual air quality be 
sed to deterrnirie baseline 
oncentration:.i, but provide no guidance 
~increment consumption culculaUons, 
PA has concluded that the most 
·~a.sonab!e approach, consistent \vilh 
ie statute, is to use actual .source 
rnjssions, to tho extent possible, to 
alculatc increment consumption or 
x:pansion. 

EPA':i: decision Ls al.so based on 
onccrns raised by tbe GuU Coast 
rob!en1, discussed below~ ln iliut area, 
nd possibly others, source emission.'I 
l!ov .. ed under permit!! and SIP 
;ovi~i-.;ns ln n1nny casea are higher 
r,jO actual source emissioil.ll. Sources 
,;u]d therefor~ increase their emissions 
·Jthout being subject to PSD rcvic"liv or 
1e SlP revision proces.5. li:o\vever, if 
lcren1enl c..ulcula lions i.vero bused on 
ilo\v11Lile emission3, EPA believes 
.cre1nent viololiona would be 
1ttppropriately predicted and proposed 
Jurce con.strucUon would be delayed or 
aJtcd. In pruclice, E.P1\ expects thut 
'.\'w', it a.ny, sources will incrca::.o lheir 
·:nLs.:iions to allowublo level~. 
EPA Lolieve:i: it i::i UU\Vise lo restrict 

)Urce growth based only on emissions 
source is pcnniltcd to emit bu( v1hich. 
ninny ln.stancca., huve not bocn und 

·c not li.koly to cvor bo CO)Jlt~J. 
.crcn1cnt calculutlons based on lho 
~at prediction of actual ern..i:Hlion:5 links 
3D per:nitting rnoro closely to actual 
.r quality de!eriorution than 
llculntJons bused on ullo~vablc "pa;:icr" 
ni.gsions. In addition. U!Je of actual 
·ni:J.sior.s for lncrement consumption La 
Jnsistent wilh using an actual 
TiissionB baseline for defining a major 
.odHication and for culculuUng 
.-!1issions offset ba11clincs. 

2. Calculu tion of Increment 
onsumption Using 1\c!unl Emissions. 
To dctennine ho\v n1uch increment 

:1nains available to a proposed major 
)urce or modificaUon, the source owner 
r operator roust unalyzo several !ypea 
f emisslonn changes as of its 
pplicntion date. Thesa changes 
encrally include: (1} em.Jssions changes 
iul have occurred at baseline s.ource-' 

and emissions from new minor 8.nd area 
oource:i •ince the baseline date; (2) 
ernissioru that have occurred or will 
occur.et oources which have submitted 
complete PSD appLlcaLions as of thirty 
day• prior to the date the.t the proposed 
source flle• !ts application; and (3) 
emi'5ions chan,ges reflected Jn SIP 
relaxations submitted after August 7, 
1977, and pending as al thirty days prior 
to lhe date tha sourca files it.a 
appllcatio~ or embisions changes 
reflected in SIP relaxation. which have 
been approved atnco August 7, 1977, but 
which have not yet occurred. (See, 
dJscussio'n below on calculation of 
increment consumption for SIP 
relaxations.) The th.lrty~day cutoffs are 
specified to ~tabiliza the revlev1 process 
by preventing new appUcatioru and SIP 
relaxation proposals from invalidating 
otherwise adequate Lncrement 
consumption analyse:J \Vithout wuming.. 

Increment calculatiorui will generally 
be based on actual emission.,: as 
reflected by nonnal source operation for 
a period of two year-a. EPA has selected 
t\VO ycura based on ltJ recent 
experience i.n reviewing state NSR 
progrums for nonattainment areas. The 
state submittals u~e periods of between 
one and t.h.ree yeo.ra to evnluule Bou.rce 
emissions. ln EPA' a judg.rnent. two yean 
reprcscnt}J a reasonable period for 
assessing a.ctu.al source opurulion. Since 
the frume,vork for nonaltainment NSR 
prog.rn:m:s will generally form the basis. 
for a stata'a PSD plan. EP1\. believe~ it l!l 
appropriate to usa the same Lime period 
Io.r eva!uullng actuul oourca urniuaioru in 
the PSD program. Two ye£U1l la also 
being used to calculate the emission.'l 
offset bo..seli.ne for modificatio.o..s in 
nonattainm.ent area.s.. 

The hvo-yeur period of concern 
ohould gcncraUy be the lwo years 
proco<lJng the du to .. of wrJc.h 
Jncromonl coruiumPtlon !a being 
calculate~ provided lhut the t\vo-yr.a.r 

'period i.a representative of normuJ 
source operation. The reviewing 
authority ha.a dlscretlon to us.o anotbc-r 
two-year period, if the authority 
determines that some other period of 
time I• more typie<il of normal aaurce 
operation than tho two yean 
immediately preceding llio data of 
concern. In gencraL actual emissiorus 
eslimatett wlll be derived i:om source 
records. Actual emiasion.s may alao bo 
determined by aourc.e teat.o or at.hor 
methods approved by tho reviewing 
authority. Ikst englneering judg;nenta 
may be used In the absence al 
accept.e.bla lest data. 

. EPA believe• thut, tn cukuluting 
actual emission.a, emls.'lions allowed 
under federally eniorceabl!.! source-

•pacific roq uirementJJ should be 
pres urned to represent actual emission 
levels. Source-specific requirements 
include pennit. that specify aperntlng 
conditioaa for an individual source, such 
as PSD permits. state NSR permits 
Issued in accordance with ! 5J.18UJ and 
other j 51.18 programs, including 
Appendh S (the Offset Ruling), and SIP 
emissions limitations established for 
indivlduaJ oourcc:J. The pres.ump lion 
that federally enforceable source~ 
speciflc requlrernenls correctly reflecl 
actual operating conditions should be 
rejected by EPA or a state. if reliable 
evidence i"' available which shows that if 
actual emlssioru differ from the level 
established in the SIP or the permit. . 

EPA beLleves two factor3 support the__. , 
presumption Lhat aource-apeciiic ) 
requiremcnt.3 represent actual source 
emi.:Jsiona. Firat.. aince the requircment..5 
are tailored to the design and opera Uon 
of the source v1hich are agreed on by the 
source and the revie'.ving authority, EPA 
bellove3 it i3 generally appropriate to 
prcswno the ~ource will operate und 
emil at tha allowed levels. Second, lhe 
presumption maintnin.a the Lnlegrity of 
Loe PSD and NSR systems nnd the SJP 
process. 'When EPA or a slllte devotes 
the rcsourcclJ necessary to develop 
eourcc-spccillc emiaslona limltntions, 
EPA believes it i!I reasonable to presum 
those liirJtation.s closely reflect actual 
aourc.o operation. EPA. atates. and . 
ocurcell should then be able to rely on 
those emissions limitations when 
modeling increment consumptiorY In 
addition. t.he reviewing authorily n1ust at 
leust Ln.itiaily rely on the ullowed levels 
contained in uource-&pccillc perm.its for 
new or modified unil.31 nince lhe~e unit.3 41/ 
re not yet oR_eraUonal at a normal level_ J1 

of operation{_ EPA. a state, or source - I 
romoina free to rebut the presumption by 

1 

demonstrating that the source·spcciflc 
requirement \3 not rcprcacntutivo of 
uctu.ul omissio.n.'1. lf thJs occu.ra, 
however, E.PA \Vould encourage stateti 
to revise the per.nit~ or t.he SIP to reflect 
actual 11ourca emlss!oru]Such tcvi.sions 
will reduca uncertainty ahd complexity 
in the increment trac.kiog system. si11ce 
it ;viil allow r-ovi(nving authoritJes and 
soti.rce8 to rely on permits and SIP 
cmlasionJJ limitations to model 
increment consumption. 

Revie\v of incre;uent usage due to SIP 
relaxatioru will also be based initially 
on emlsslonn allowed under the SIP a.s 
revised (provided this ullo\ved level i.s 
hi8hor than L'rie source emission.9 
conlributing to Lhe baseline 
concentration). CalcuJationj will 
generally b-o made on the difference 
between the source emissions included 
in the basollno concentration and tho 
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Th~ Sta_te ~Jf or~gor1 1 s approat;h to "J:-~seline 1;:;oncer1lration"'- :is 

equivalent to tl1e CAJ1._ an<J EP11 'o PSD r~ulat ion~ and no cJti:tr1ges 
appear to l:.e riceded ir1 light of tJ1i:..~ (~l~~rificatior} tl-1at Pr;E's 
emissions are not iricludg-d in the bn.seline. 

I-f yo11 l:.a ve !1r1y q:uest iohs j)lease feel f:r:ee to coht:t::tct t{;Jy111011<l 

f.f11 e ot my st.:-iff ztt {206) 4§12-7176~ 

Sihc-erely:: 

cc: Rul.a.nd JohnScin- 1 PGE 
John Kc}wa.lczyk, DEQ 
L,loyd Ko stow, DEQ 
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U. S~ EN Vi R 0 N .M E t~ TA l P R 0 T EC T i 0 N A G E N CY 

REGION X 

J'.'lt'lO Sl:itH AVENUE 

JUL 1 4 i981 

Mr~ E. ,J~ W20.tl·1erst~e 

Depa_rtment 0£ I:bvi.rc1illleD.tal Quali t~r 
52 2 sw 5 t11 Aver1u.e 
BoA 176-Q 
P1:)_rt land 1 O.regon 97207 

Dear- i<ir. Y-ieathersbee: 

~'ie }1avc considered your July 2, 1981 lett.cr a·ckirrg w11etl1er the 
Portlahd Geheral Electric {PGE!) Boardman pl'"nt. faJl s i nt.o t11e 
baselir1e or corisW!l.es increma-nt under J.P.~ ls Preve11ti{_Jn C•f 
significant Deterioration (PSD} regulations. our Moy 1975 
Jetter tc> tl1e compu11y Gt~.i.tf?t1 tr,.1t since t1ic Compa.ny ~red 
col!ll!l:cr1c-ed constructiOii. before. June: l, 1975 the source ~iOUJ(1 not 
need a p~rmit pursuant to the requirements of 40 CFR 52.2l(d) 
ir1 effect at t1·1;;it time~ Hov1evcr unc1er t11~ L~cc.mbe:r- 5, 1974-
r::t:gul.atioiis (39 FR 42510} / the PGE plar1t i·1cts t1ot considcrc;:.J 
part CJf tl1e t.;qsi;;olit1e since il did not r12cei\1 c its"SrF 
t>:re-Ct)fls.lruct-jc)ll. 2ir.1proval until after Jonua:r-::r 1, 19-75 (s~~8 Litl 
CFR 52.2l(b)(1)). 

si11ce t}re 1·13Y Jett~rl' (~0111:;jrC-SS ha~ cb,3nf;j"2'd the- PS[l }');fO-gr~Pl 

c~(JnsidcraDly. A ma.jcir cJiu._nge tl1at clarifies t_f·iis situCJ:tio11 ls 
tllt!. atlt"lit.ion of a s.tatutcJry defin_i tio-h (_)f 

11
};; .. -~selirte 

concer1trutioh.i< in Sectioh 169(4) C>f tlu~ Clean A_ir 1\ct {Cl\....l\) ~ 
'I'h~.::: r~vi GL:d CA.l\ stat.es:: 

i
1""1tJY majo.r e-mi tting facility or1 wl-1i-ch C()n.stru{~tion 

·~omme11cel1 afte-r Junua.ry 6f 1975, sn.:111 Dot be ir1clut1e.-J :i.rJ 
t,l1e baseline aDd 5}1.:ill lN:! CCHJntefJ (:!tjdinst the incl'ement ~ ~ 4 n 

(eruplw.sis ticlded)" 

T11e CP ... l\ ;Jefi nes 1:-~sclir1c in t·erms of amL1i ent L!C)hC::.e-ntrations 
~:<ictinrs at t.J12 t.irnc- of the first apfrlicatic:-n for a PSI) per·m.i l 
ir1 ti·1..:: . .:__~.c.t.:a. J1oweve.r-~ mtij~)r sttltionai:-y S-t)t.Li~ces co:m.gehci.n~{ 
c\)hstructlon after J0..!1U'1.ry t); J-975, Ct)J)SUlrlt::: incre:merit ~nc1 

Ctllu"10t l_;:.t:, c;c1r1si<lere-d. ;JS Cc)f1tr.·i1;;1..itir1g t.c_} i;J-1t-~ baseliHe 
cOr1centration. The contr.:i.ct referrt~d to in the H.cty 1975 l~~ttt::r 
wc1-1t into cfiec:t ir.i Pi.arch of 197!::·~ It is t~F'J\is opinior1 that 
the statute provides no discretion to exempt PGE's e~issiOh5 
~ • '' ( 05 -/..' L·~-') - ' ~ }C,\)'n"-:r;rQI~ 1r1c.;::"'.'@meht cC)r1st.unptliJ-n see •t- ~· .... ~ Jo::'. /.:.1,, ALtglJ.G"C- / J _,__::i-.~r.,,.; -

}'(JE's em.i.ssions ca.n nc.~t 1:-.e r3randfather·~~J Of) the C-a;::.i& tl12:t tl1e 
S-f)1Jr-ce \11.:is not sutijc:ct t.o ti1e 1974 PSD rec3uire-m:221ts . 

. ) 



DRAFT PLANT SITE EMIS.,SION LIMIT RULES 

340-20-300 Policy 

The Commission recognizes the need to establish a more definitive 

method for regulating increases and decreases in air emissions of 

air quality permit holders as contained in OAR 340-20-301 through 

340-20-320. However, by the adoption of these rules, the 

Commission does not intend to (a) limit the use of existing 

production capacity of any air quality permittee; (b) cause any 

undue hardship or expense to any permittee due to the utilization 

of existing unused productive capacity; or (c) create inequity 

within any class of permittees subject to specific industrial 

standards which are based on emissions related to production. 

PSELs can be established at levels higher than baseline provided 

a demonstrated need exists to emit at a higher level and PSD 

increments and air quality standards would not be violated and 

reasonable further progress in implementing control strategies 

would not be impeded. 

340-20-301 Requirement for Plant Site Emission Limits 

Plant site emission limits (PSEL) shall be incorporated in all 

Air Contaminant Discharge Permits except minimal source permits 

and special letter permits as a means of managing airshed 

capacity. All sources subject to regular permit requirements 
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shall be subject to PSELs for all Federal and State regulated 

pollutants. PSELs will be incorporated in permits when permits 

are renewed, modified, or newly issued. 

The emissions limits established by PSELs shall provide the basis 

for: 

1. Assuring reasonable further progress toward attaining 

compliance with ambient air standards. 

2. Assuring that compliance with ambient air standards and 

Prevention of Significant Deterioration increments are being 

maintained. 

3. Administering offset, banking and bubble programs. 

4. Establishing the baseline for tracking consumption of 

Prevention of Significant Deterioration Increments. 

340-20-305 Definitions 

1. "Actual Emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

a. In general, actual emissions as of the baseline period 

shall equal the average rate at which the source 
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actually emitted the pollutant during a baseline period 

and which is representative of normal source 

operation. Actual emissions shall be calculated using 

the source's actual operating hours, production rates 

and types of materials processed, stored, or combusted 

during the selected time period. 

b. The Department may presume that existing source

specific permitted mass emissions for the source are 

equivalent to the actual emissions of the source if 

they are within 10% of the calculated actual 

emissions. 

c. For any newly permitted emission source which had not 

yet begun normal operation in the baseline period, 

actual emissions shall equal the potential to emit 

of the source. 

2. "Baseline Emission Rate" means the average actual emission 

rate during the baseline period. Baseline emission rate 

shall not include increases due to voluntary fuel switches 

or increased hours of operation that have occurred after 

the baseline period. 
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3. "Baseline Period" means either calendar years 1977 or 1978. 

The Department shall allow the use of a prior time period 

upon a determination that it is more representative of 

normal source operation. 

4. "Normal Source Operation" means operations which do not 

include such conditions as forced fuel substitution, 

equipment malfunction, or highly abnormal market 

conditions. 

5. "Plant Site Emission Limit (PSEL)" means the total mass 

emissions per unit time of an individual air pollutant 

specified in a permit for a source. 

340-20-310 Criteria for Establishing Plant Site Emission Limits 

1. For existing sources, PSELs shall be based on the baseline 

emission rate for a particular pollutant at a source and 

shall be adjusted upward or downward pursuant to Department 

Rules. 
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If an applicant requests that the Plant Site Emission Limit 

be established at a rate higher than the baseline emission 

rate, the applicant shall: 

a. Demonstrate that the requested increase is less than 

the significant emission rate increase defined in OAR 

340-20-225(22) or, 

b. Provide an assessment of the air quality impact 

pursuant to procedures specified in OAR 340-20-240 to 

245. A demonstration that no air quality standard or 

PSD increment will be violated in an attainment area or 

that a growth increment or offset is available in a 

nonattainment area shall be sufficient to allow an 

increase in the Plant Site Emission Limit to an amount 

not greater than the plant's demonstrated need to emit 

as long as no physical modification of an emissions 

unit is involved. 

Increases above baseline emission rates shall be subject to 

public notice and opportunity for public hearing pursuant to 

the Department's permit requirements. 

2. PSELs shall be established on at least an annual emission 

basis and a short term period emission basis that is 

compatible with source operation and air quality standards. 
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3. Mass emission limits may be established separately within 

a particular source for process emissions, combustion 

emissions, and fugitive emissions. 

4. Documentation of PSEL calculations shall be available to 

the permittee. 

5. For new sources, PSELs shall be based on application of 

applicable control equipment requirements and projected 

operating condition 

6. PSELs shall not allow emissions in excess of those allowed 

by any applicable Federal or State regulation or by any 

specific permit condition unless specific provisions of 

340-20-315 are met. 

7. PSELs may be changed pursuant to Department rules when: 

a. Errors are found or better data is available for 

calculating PSELs, 

b. More stringent control is required by a rule adopted 

by the Environmental Quality Commission, 

c. An application is made for a permit modification 

pursuant to the Air Contaminant Discharge Permit 
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requirements and the New Source Review requirements 

and approval can be granted based on growth increments, 

offsets, or available Prevention of Significant 

Deterioration increments. 

d. The Department finds it necessary to initiate 

modifications of a permit pursuant to OAR 340-14-040. 

340-20-315 Alternative Emission Controls (Bubble) 

Alternative emission controls may be approved for use within 

a plant site such that specific mass emission limit rules 

are exceeded provided that: 

1. Such alternatives are not specifically prohibited by a 

permit condition. 

2. Net emissions for each pollutant are not increased above 

the Plant Site Emission Limit. 

3. The net air quality impact is not increased as demonstrated 

by procedures requred by OAR 340-20-260 (Requirements for 

Net Air Quality Benefit). 

4. No other pollutants including malodorous, toxic or hazardous 

pollutants are substituted. 
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5. Best Available Control Technology (BACT) and Lowest 

Achievable Emission Rate (LAER) where required by a 

previously issued permit and New Source Performance 

Standards (NSPS) and National Emission Standards for 

Hazardous Air Pollutants (NESHAP where required, are not 

relaxed. 

6. Specific mass emission limits are established for each 

emission unit involved such that compliance with the PSEL 

can be readily determined. 

7. Application is made for a permit modification and such 

modification is approved by the Department. 

340-20-320 Temporary PSD Increment Allocation 

PSELs may include a temporary or time-limited allocation against 

an otherwise unused PSD increment in order to accommodate 

voluntary fuel switching or other cost or energy saving proposals 

provided it is demonstrated to the Department that: 

a. No ambient air quality standard is exceeded. 

b. No applicable PSD increment is exceeded. 
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c. No nuisance condition is created. 

d. The applicant's proposed and approved objective 

continues to be realized. 

Such temporary allocation of a PSD increment must be set forth in 

a specific permit condition. issued pursuant to the Department's 

Notice and Permit Issuance or Modification Procedures. 

Such temporary allocations must be specifically time limited 

and may be recalled under specified notice conditions. 
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Draft New Source Review 

Regulation 

Air Quality Division 

Department of Environmental Quality 

August 28, 198 l 

Introduction-

The purpose of this proposed regulation is to update 
the New Source Review provisions of the State 
Implementation Plan. In addition, the new source 
requirements of the Prevention of Significant 
Deterioration provisions have been incorporated into 
this regulation. 
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OAR 340-20-225 

OAR 340-20-230 
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OAR 340-20-245 

OAR 340-20-250 

OAR 340-20-255 

OAR 340-20-260 
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OAR 340-20-275 
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340-20-220 Applicability 

1. No owner or operator shall begin construction of a major 

source or a major modification of an air contaminant source 

without having received an Air Contaminant Discharge Permit from 

the Department of Environmental Quality and having satisfied OAR 

340-20-230 through 280 of these Rules. 

2. Owners or operators of proposed non-major sources or non-major 

modifications are not subject to these New Source Review rules. 

Such owners or operators are subject to other Department rules 

including Highest and Best Practicable Treat:Jnent and Control 

Required (OAR 340-20-001), Notice of Construction and Approval 

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge 

Permits (OAR 340-20-140 to 185), Emission Standards for Hazardous 

Air Contaminants (OAR 340-25-450 to 480), and Standards of 

Performance for New Stationary Sources (OAR 340-25-505 to 545). 

340-20-225 Definitions 

1. "Actual emissions" means the mass rate of emissions of a 

pollutant fran an emissions source. 
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AI601 

a. In general, actual emissions as of the baseline period shall 

equal the average rate at which the source actually emitted 

the pollutant during the baseline period and which is 

representative of normal source operation. Actual emissions 

shall be calculated using the source's actual operating 

hours, production rates and types of materials processed, 

stored, or combusted during the selected time period. 

b, The Department may presume that existing source-specific 

permitted mass emissions for the source are equivalent to 

the actual emissions of the source if they are within 10% of 

the calculated actual emissions. 

c. For any newly permitted emission source which had not yet 

begun normal operation in the baseline period, actual 

emissions shall equal the potential to emit of the source. 

2, "Baseline Concentration" means that ambient concentration level 

for a particular pollutant which existed in an area during the 

calendar year 1978. If no ambient air quality data is available 

in an area, the baseline concentration may be estimated using 

modeling based on actual emissions for 1978. 
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The following emission increases or decreases will be included 

in the baseline concentration: 

a. Actual emission increases or decreases occurring before 

January 1, 1978, and 

b. Actual emission increases from any major source or major 

modification on which construction corrunenced before 

January 6, 1975. 

3. "Baseline Period" means either calendar years 1977 or 1978. The 

Department shall allow the use of a prior time period upon a 

determination that it is more representative of normal source 

operation. 

4. "Best Available Control Technology (BACT)" means an emission 

limitation (including a visible emission standard) based on the 

maximum degree of reduction of each air contaminant subject to 

regulation under the Clean Air Act which would be emitted from 

any proposed major source or major modification which, on a case

by-case basis, taking into account energy, environmental, and 

economic impacts and other costs, is achievable for such source 

or modification through application of production processes or 

available methods, systems, and techniques, including fuel 

cleaning or treatment or innovative fuel combustion techniques 
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for control of such air contaminant. In no event, shall the 

application of BACT result in emissions of any air contaminant 

which would exceed the emissions allowed by any applicable new 

source performance standard or any standard for hazardous air 

pollutants. If an emission limitation is not feasible, a 

design, equipment, work practice, or operational standard, or 

combination thereof, may be required. Such standard shall, to 

the degree possible, set forth the emission reduction achievable 

and shall provide for compliance by prescribing appropriate 

permit conditions. 

5, "Commence" means that the owner or operator has obtained all 

AI601 

necessary preconstruction approvals required by the Clean Air 

Act and either has: 

a. Begun, or caused to begin, a continuous program of actual 

on-site construction of the source to be completed in a 

reasonable time, or 

b. Entered into binding agreements or contractual obligations, 

which cannot be canceled or modified without substantial 

loss to the owner or operator, to undertake a program of 

construction of the source to be completed in a reasonable 

time. 
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6. "Construction" means any physical change (including fabrication, 

erection, installation, demolition, or modification of an 

emissions unit} or change in the method of operation of a source 

which would result in a change in actual emissions. 

7. "Dispersion Technique" means any air contaminant control 

procedure which depends upon varying emissions with atmospheric 

conditions including but not limited to supplementary or 

intermittent control systems and excessive use of enhanced plume 

rise. 

8. "Emission Reduction Credit Banking" means to presently reserve, 

subject to requirements of these provisions, emission reductions 

for use by the reserver or assignee for future compliance with 

air pollution reduction requirements. 

9. "Emissions Unit" means any part of a stationary source (including 

specific process equipnent} which emits or would have the 

potential to emit any pollutant subject to regulation under the 

Clean Air Act. 
I 

10. "Fugitive emissions" means emissions of any air contaminant which 

escape to the atmosphere from any point or area that is not 

identifiable as a stack, vent, duct, or equivalent opening. 
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11. "Good Engineering Practice Stack Height" means that stack height 

AI601 

necessary to insure that emissions from the stack do not result 

in excessive concentrations of any air contaminant in the 

immediate vicinity of the source as a result of atmospheric 

downwash, eddies, and wakes which may be created by the source 

structure, nearby structures, or nearby terrain obstacles and 

shall not exceed the following: 

a. 30 meters, for plumes not influenced by structures or 

terrain; 

b. He = H + 1. 5 L , for plumes influenced by structures; 

Where He = good engineering practice stack height, 

H = height of structure or nearby structure, 

L = lesser dimension (height or width) of the 

structure or nearby structure, 

c. Such height as an owner or operator demonstrates, after 

notice and opportunity for public hearing, is necessary 

to avoid plLnne downwash. 

12. "Growth Increment" means an allocation of some part of an 

airshed's capacity to accomodate future new major sources and 

major modifications of sources. 
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13. "~est Achievable Emission Rate {IAER)" means that rate of 

emissions which reflects a) the most stringent emission 

limitation which is contained in the implementation plan of any 

State for such class or category of source, unless the owner 

or operator of the proposed source demonstrates that such 

limitations are not achievable, or b) the most stringent emission 

limitation which is achieved in practice by such class or 

category of source, whichever is more stringent. In no event, 

shall the application of this term permit a proposed new or 

modified source to emit any air contaminant in excess of the 

amount allowable under applicable new source performance 

standards or standards for hazardous air pollutants. 

14. "Major Modification" means any physical change or change of 

operation of a source that would result in a net significant 

emission rate increase {as defined in definition 22) for any 

pollutant subject to regulation under the Clean Air Act. This 

criteria also applies to any pollutants not previously emitted by 

the source. Calculations of net emission increases must take 

into account all accumulated increases and decreases in actual 

emissions occurring at the source since January 1, 1978, or since 

the time of the last construction approval issued for the source 

pursuant to the New Source Review Regulations for that pollutant, 

whichever time is more recent. If accumulation of emission 

increases results in a net significant emission rate increase, 
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the modifications causing such increases become subject to the 

New Source Review requirements including the retrofit of required 

controls. 

15. "Major source" means a stationary source which emits, or has 

the potential to emit, any pollutant regulated under the Clean 

Air Act at a Significant Emission Rate (as defined in definition 

22) • 

16. "Nonattainment Area" means a geographical area of the State 

which exceeds any State or Federal primary or secondary ambient 

air quality standard as designated by the Environmental Quality 

Commission. 

17. "Offset" means an equivalent or greater emission reduction which 

is required prior to allowing an emission increase fran a new 

major source or major modification of a source. 

18. "Plant Site Emission Limit" means the total mass emissions per 

unit time of an individual air pollutant specified in a permit 

for a source. 

19. "Potential to Emit" means the maximum capacity of a source to 

emit a pollutant under its physical and operational design. 

Any physical or operational limitation on the capacity of the 

source to emit a pollutant, including air pollution control 
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equipnent and restrictions on hours of operation or on the type 

or amount of material ccrnbusted, stored, or processed, shall 

be treated as part of its design if the limitation or the effect 

it would have on emissions is enforceable. Secondary emissions 

do not count in determining the potential to emit of a source. 

20. "Resource Recovery Facility" means any facility at which 

AI601 

municipal solid waste is processed for the purpose of extracting, 

converting to energy, or otherwise separating and preparing 

municipal solid waste for reuse. Energy conversion facilities 

must utilize municipal solid waste to provide 50% or more of 

the heat input to be considered a resource recovery facility. 

21. "Secondary Emissions" means emissions fran new or existing 

sources which occur as a result of the construction and/or 

operation of a source or modification, but do not cane fran the 

source itself. Secondary emissions must be specific, well 

defined, quantifiable, and impact the same general area as the 

source associated with the secondary emissions. Secondary 

emissions may include, but are not limited to: 

a. Emissions from ships and trains coming to or fran a facility, 

b. Emissions fran off-site support facilities which would be 

constructed or would otherwise increase emissions as a result 

of the construction of a source or modification. 
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22. "Significant emission rate" means emission rates equal to or 

greater than the following for air pollutants regulated under 

the Clean Air Act. 

Table 1: Significant Emission Rates for Pollutants Regulated 
under the Clean Air Act 

Pollutant Significant Emission Rate 

Carbon Monoxide 100 tons/year 

Nitrogen Oxides 40 tons/year 

Particulate Matter* 25 tons/year 

Sulfur Dioxide 40 tons/year 

Volatile Organic Ccmpounds* 40 tons/year 

Lead 0.6 ton/year 

Mercury 0.1 ton/year 

Beryllium 0.0004 ton/year 

Asbestos 0.007 ton/year 

Vinyl Chloride 1 ton/year 

Fluorides 3 tons/year 

Sulfuric Acid Mist 7 tons/year 

Hydrogen Sulfide 10 tons/year 

TOtal reduced sulfur (including 10 tons/year 
hydrogen sulfide) 

Reduced sulfur compounds (including 
hydrogen sulfide) 

10 tons/year 

* For the nonattainment portions of the Medford-Ashland Air Quality 
Maintenance Area, the Significant Emission Rates for particulate 
matter and volatile organic compounds are defined in Table 2. 

AI601 
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For pollutants not listed above, the Department shall determine 

the rate that constitutes a significant emission rate. 

Any emissions increase less than these rates associated with a new 

source or modification which would construct within 10 kilometers 

of a Class I area, and would have an impact on such area equal to 

or greater than 1 ug/m3 (24 hour average) shall be deemed to be 

emitting at a significant emission rate. 

Table 2: Significant Emission rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 
Maintenance Area. 

Emission Rate 
Annual Day Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 
(TSP) 

(5. 0) 23 (50.0) 4.6 (10. 0) 

Volatile Organic 18,100 (20.0) 91 (200) 

Compound (VCX:) 

AI601 

23. "Significant Air Quality Impact" means an ambient air quality 
impact which is equal to or greater than: 

Pollutant 

S02 
TSP 
N02 
co 

Annual 

1.0 ug/m3 

0.2 ug/m3 
1.0 ug/m3 

Pollutant Averaging Time 
24-hour 8-hour 3-hour 1-hour 

5 ug/m3 25 ug/m3 

1.0 ug/m3 

0. 5 mg/m3 2 mg/m3 

For sources of volatile organic compounds (VCX:), a major source 

or major modification will be deemed to have a significant impact 

if it is located within 30 kilcrneters of an ozone nonattainment 

area and is capable of impacting the nonattainment area. 
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24. "Source" means any building, structure, facility, installation or 

canbination thereof which emits or is capable of emitting air 

contaminants to the atmosphere and is located on one or more 

contiguous or adjacent properties and is owned or operated by the 

same person or by persons under corrmon control. 

340-20-230 Procedural Requirements 

1. Information Required 

The owner or operator of a proposed major source or major 

modification shall submit all information necessary to perform 

any analysis or make any determination required under these 

Rules. Such information shall include, but not be limited to: 

a. A description of the nature, location, design capacity, and 

typical operating schedule of the source or modification, 

including specifications and drawings showing its design and 

plant layout; 

b. An estimate of the amount and type of each air contaminant 

emitted by the source in terms of hourly, daily, seasonal, 

and yearly rates, showing the calculation procedure; 

c. A detailed schedule for construction of the source or 

modification; 

AI601 
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d. A detailed description of the system of continuous emission 

reduction which is planned for the source or modification, 

and any other information necessary to determine that best 

available control technology or lowest achievable emission 

rate technology, whichever is applicable, would be applied; 

e. 'lb the extent required by these rules, an analysis of the 

air quality impact of the source or modification, including 

meteorological and topographical data, specific details of 

models used, and other information necessary to estimate air 

quality impacts; and 

f. 'lb the extent required by these rules, an analysis of the 

air quality impacts, and the nature and extent of all 

commercial, residential, industrial, and other growth which 

has occurred since January 1, 1978, in the area the source 

or modification would affect. 

2. Other Obligations 

Any owner or operator who constructs or operates a source or 

modification not in accordance with the application sul:mitted 

pursuant to these Rules or with the terms of any approval to 

construct, or any owner or operator of a source or modification 

subject to this section who commences construction after the 
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effective date of these regulations without applying for and 

receiving an Air Contaminant Discharge Permit, shall be subject 

to appropriate enforcement action. 

Approval to construct shall become invalid if construction is not 

conmenced within 18 months after receipt of such approval, if 

construction is discontinued for a period of 18 months or more, 

or if construction is not completed within 18 months of the 

scheduled time. The Department may extend the 18-month period 

upon satisfactory showing that an extension is justified. This 

provision does not apply to the time period between construction 

of the approved phases of a phased construction project; each 

phase must corrmence construction within 18 months of the 

projected and approved cormnencement date. 

Approval to construct shall not relieve any owner or operator of 

the responsibility to comply fully with applicable provisions of 

the State Implementation Plan and any other requirements under 

local, State, or Federal law. 

3. Public Participation 

a. Within 30 days after receipt of an application to construct, 

or any addition to such application, the Department shall 

advise the applicant of any deficiency in the application 
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or in the information sutmitted. The date of the receipt 

of a canplete application shall be, for the purpose of this 

section, the date on which the Department received all 

required information. 

b. Notwithstanding the requirements of OAR 340-14-020, but 

as expeditiously as possible and at least within six months 

after receipt of a canplete application, the Department 

shall make a final determination on the application. This 

involves performing the following actions in a timely 

manner. 

A. Make a preliminary determination whether construction 

should be approved, approved with conditions, or 

disapproved. 

B. Make available for a 30 day period in at least one 

location a copy of the permit application, a copy of 

the preliminary determination, and a copy or summary 

of other materials, if any, considered in making the 

preliminary determination. 

c. Notify the public, by advertisement in a newspaper 

of general circulation in the area in which the 

proposed source or modification would be constructed, 

of the application, the preliminary determination, 



New Source Review Regulation 
Page 16 

AI601 

the extent of increment consumption that is expected 

from the source or modification, and the opportunity 

for a public hearing and for written public comment. 

D. Send a copy of the notice of opportunity for public 

comment to the applicant and to officials and agencies 

having cognizance over the location where the proposed 

construction would occur as follows: The chief 

executives of the city and county where the source 

or modification would be located, any comprehensive 

regional land use planning agency, any State, Federal 

Land Manager, or Indian Governing Body whose lands 

may be affected by emissions from the source or 

modification, and the Environmental Protection Agency. 
I 

E. Upon determination that significant interest exists, 

provide opportunity for a public hearing for interested 

persons to appear and submit written or oral comments 

on the air quality impact of the source or 

modification, alternatives to the source or 

modification, the control technology required, and 

other appropriate considerations. For energy 

facilities, the hearing may be consolidated with the 

hearing requirements for site certification contained 

i.n OAR 345, Division 15. 
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F. consider all written comments submitted within a time 

specified in the notice of public comment and all 

comments received at any public hearing(s) in making 

a final decision on the approvability of the 

application. No later than 10 working days after the 

close of the public comment period, the applicant may 

submit a written response to any comments submitted by 

the public. The Department shall consider the 

applicant's response in making a final decision. The 

Department shall make all comments available for public 

inspection in the same locations where the Department 

made available preconstruction information relating to 

the proposed source or modification. 

G. Make a final determination whether construction should 

be approved, approved with conditions, or disapproved 

pursuant to this section. 

H. Notify the applicant in writing of the final 

determination and make such notification available 

for public inspection at the same location where the 

Department made available preconstruction information 

and public comments relating to the source or 

modification. 
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340-20-235 Review of New Sources and Modifications for Compliance With 

Regulations 

The owner or operator of a proposed major source or major modification 

must demonstrate the ability of the proposed source or modification 

to comply with all applicable requirements of the Department of 

Environmental Quality, including New Source Performance Standards 

and National Emission Standards for Hazardous Air Pollutants, and 

shall obtain an Air Contaminant Discharge Permit. 

340-20-240 Requirements for Sources in Nonattainment Areas 

New major sources and major modifications which are located in 

designated nonattainment areas shall meet the requirements listed 

below. 

1. Lowest Achievable Emission Rate 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 
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will comply with the lowest achievable emission rate (LAER) 

for each nonattainment pollutant. In the case of a major 

modification, the requirement for IAER shall apply only to each 

new or modified emission unit which increases emissions. For 
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phased construction projects, the determination of LAER shall be 

reviewed at the latest reasonable time prior to commencement of 

construction of each independent phase. 

2. Source CC!npliance 

The owner or operator of the proposed major source or major 

modification must demonstrate that all major sources owned or 

operated by such person (or by an entity controlling, controlled 

by, or under common control with such person) in the State are 

in compliance or on a schedule for compliance, with all 

applicable emission limitations and standards under the Clean 

Air Act. 

3. Growth Increment or Offsets 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with any established emissions growth increment for 

the particular area in which the source is located or must 

provide emission reductions ("offsets") as specified by these 

rules. A combination of growth increment allocation and emission 

reductions may be used to demonstrate compliance with this 

section. Those emission increases for which offsets can be found 

through the best efforts of the applicant shall not be eligible 

for a growth increment allocation. 
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4. Net Air Quality Benefit 

For cases in which emission reductions or offsets are required, 

the applicant must demonstrate that a net air quality benefit 

will be achieved in the affected area as described in 

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and 

that the reductions are consistent with reasonable further 

progress toward attainment of the air quality standards. 

5. Alternative Analysis 

An alternative analysis must be conducted for new major sources 

or major modifications of sources emitting volatile organic 

compounds or carbon monoxide locating in nonattainment areas. 

This analysis must include an evaluation of alternative sites, 

sizes, production processes, and environmental control techniques 

for such proposed source or modification which demonstrates that 

benefits of the proposed source or modification significantly 

outweigh the environmental and social costs imposed as a result 

of its location, construction or modification. 

6. $Pecial Exemption for the Salem ozone Nonattainment Area 

Proposed major sources and major modifications of sources of 

volatile organic compounds which are located in the Salem Ozone 
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nonattairunent area shall comply with the requirements of Sections 

1 and 2 of OAR 340-20-240 but are exempt from all other sections 

of this rule. 

7. Growth Increments 

a. Medford-Ashland Ozone Nonattairunent Area 

The ozone control strategy for the Medford-Ashland 

nonattairunent area establishes a growth increment for new 

major sources or major modifications which will emit volatile 

organic compounds. The cumulative volatile organic compound 

growth increment may be allocated as follows: 

1980 to 1982 
1983 
1984 
1985 
1986 
1987 

cununulative 
volatile organic compound 

growth increment 

185 tons of VOC 
388 
591 
794 
997 

1200 

No single owner or operator shall receive an allocation of more than 

50% of any remaining growth increment in any one year. The growth 

increment shall be allocated on a first come-first served basis 

depending on the date of sutmittal of a complete permit application. 

AI601 
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340-20-245 Requirements for Sources in Attainment or Unclassified 

Areas (Prevention of Significant Deterioration) 

New Major Sources or Major Modifications locating in areas designated 

attainment or unclassifiable shall meet the following requirements: 

1. Best Available control Technology 

The owner or operator of the proposed major source or major 

modification shall apply best available control technology (BACT) 

for each pollutant which is emitted at a significant emission 

rate (OAR 340-20-225 definition 22). In the case of a major 

modification, the requirement for BACT shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of BACT shall 

be reviewed at the latest reasonable time prior to commencement 

of construction of each independent phase. 
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2. Air Quality Analysis 

The owner or operator of the proposed major source or major 

modification shall demonstrate that the potential to emit any 

pollutant at a significant emission rate (OAR 340-20-225 

definition 22), in conjunction with all other applicable 

emissions increases and decreases, (including secondary 

emissions), would not cause or contribute to air quality levels 

in excess of: 
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a. Any State or National ambient air quality standard, or 

b. Any applicable increment established by the Prevention of 

Significant Deterioration reqilirements (OAR 340-31-110), 

or 

c. An impact on a designated nonattainment area greater than 

the significant air quality impact levels (OAR 340-20-225 

definition 23). 

Sources or modifications with the potential to emit at rates 

greater than the significant emission rate but less than 100 

tons/year, and are greater than 50 kilometers from a 

nonattainment area are not required to assess their impact on 

the nonattainment area. 

If the owner or operator of a proposed major source or major 

modification wishes to provide emission offsets such that a net 

air quality benefit as defined in OAR 340-20-260 is provided, 

the Department may consider the requirements of OAR 340-20-245(2) 

to have been met. 

3, Exemption for Sources Not Significantly Impacting Designated 

Nonattainment Areas. 
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A proposed major source is exempt from OAR 340-20-220 to 275 

if: 

a. The proposed source does not have a significant air quality 

impact on a designated nonattainment area, and 

b. The potential emissions of the source are less than 100 

tons/year for sources in the categories listed in Table 

3 or less than 250 tons/year for sources not in the 

categories listed in Table 3. 

Major modifications are not exempted under this section unless 

the source, including the modifications meets, the requirements of 

a. and b. above. OWners or operators of proposed sources which 

are exempted by this provision should refer to OAR 340-20-020 to 

032 and OAR 340-20-140 to 185 for possible applicable 

requirements. 

Table 3: Source Categories 

1. Fossil fuel-fired steam electric plants of more than 
250 million BTUjhour heat input 

2. Coal cleaning plants (with thermal dryers) 

3. Kraft pulp mills 

4. Portland cement plants 

5. Primary Zinc Smelters 

6. Iron and Steel Mill Plants 

7. Primary aluminum ore reduction plants 



New Source Review Regulation 
Page 25 

AI601 

8. Primary copper smelters 

9. Municipal Incinerators capable of charging more than 
250 tons of ref use per day 

10. Hydrofluoric acid plants 

11. Sulfuric acid plants 

12. Nitric acid plants 

13. Petroleum Refineries 

14. Lime plants 

15. Phosphate rock processing plants 

16. Coke oven batteries 

17. Sulfur recovery plants 

18. Carbon black plants {furnace process) 

19. Primary lead smelters 

20. Fuel conv·e1:<1ion plants 

21. Sintering plants 

22. Secondary metal production plants 

23. Chemical process plants 

24. Fossil fuel fired boilers {or combinations thereof) 
totaling more than 250 million BTU per hour heat 
input 

25. Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels 

26. Taconite ore processing plants 

27. Glass fiber processing plants 

28. Charcoal production plants 
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4. Air Quality Models 

AI601 

All estimates of ambient concentrations required under these 

Rules shall be based on the applicable air quality models, data 

bases, and other requirements specified in the "Guideline on 

Air Quality Models" (OAQPS 1. 2-080, U.S. Environmental Protection 

Agency, Office of Air Quality Planning and Standards, Research 

Triangle Park, N.C. 27711, April 1978). Where an air quality 

impact model specified in the "Guideline on Air Quality Models" 

is inappropriate, the model may be modified or another model 

substituted. Such a change must be subject to notice and 

opportunity for public comment and must receive approval of the 

Corrmission and the Environmental Protection Agency. Methods 

like those outlined in the "Workbook for the canparison of Air 

Quality Models" (U.S. Environmental Protection Agency, Office 

of Air Quality Planning and Standards, Research Triangle Park, 

N.C. 27711, May, 1978) should be used to determine the 

canparability of air quality models. 

5. Air Quality Monitoring 

a. The owner or operator of a proposed major source or major 

modification shall submit with the application, subject to 

approval of the Department, an analysis of ambient air 

quality in the area of the proposed project. This analysis 

shall be conducted for each pollutant potentially emitted 

at a significant emission rate by the proposed source or 
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modification. As necessary to establish ambient air quality 

levels, the analysis shall include continuous air quality 

monitoring data for any pollutant potentially emitted by 

the source or modification except for nonmethane 

hydrocarbons. Such data shall relate to, and shall have 

been gathered over the year preceding receipt of the 

complete application, unless the owner or operator 

demonstrates that such data gathered over a portion or 
portions of that year or another representative year would 

be adequate to determine that the source or modification 

would not cause or contribute to a violation of an ambient 

air quality standard or any applicable increment. 

Air quality monitoring which is conducted pursuant to this 

requirement shall be conducted in accordance with 40 CFR 

58 Appendix B, "Quality Assurance Requirements for 

Prevention of Significant Deterioration (PSD) Air 

Monitoring" and with other methods on file with the 

Department. 

The Department may exempt a proposed major source or major 

modification fran monitoring for a specific pollutant if 

the owner or operator demonstrates that the air quality 

impact fran the emissions increase would be less than the 

amounts listed below or that the concentrations of the 
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pollutant in the area that the source or modification would 

impact are less than these amounts. 

Carbon monoxide - 575 ug/m3, 8 hour average 

Nitrogen dioxide - 14 ug/m3, annual average 

Total suspended particulate - 10 ug/m3, 24 hour average 

Sulfur dioxide - 13 ug/m3, 24 hour average 

Ozone - Any net increase of 100 tons/year or more of 

volatile organic compounds from a source or modification 

subject to PSD is required to perform an ambient impact 

analysis, including the gathering of ambient air quality 

data. 

Lead - 0.1 ug/m3, 24 hour average 

Mercury - 0.25 ug/m3, 24 hour average 

Beryllium - 0.0005 ug/m3, 24 hour average 

Fluorides - 0.25 ug/m3, 24 hour average 

Vinyl chloride - 15 ug/m3, 24 hour average 

Total reduced sulfur - 10 ug/m3, 1 hour average 

Hydrogen sulfide - 0.04 ug/m3, 1 hour average 

Reduced sulfur compounds - 10 ug/m3, 1 hour average 

b. The owner or operator of a proposed major source or major 

modification shall, after construction has been completed, 

conduct such ambient air quality monitoring as the 

Department may require as a permit condition to establish 
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the effect which emissions of a pollutant (other than 

nonrnethane hydrocarbons) may have, or is having, on air 

quality in any area which such emissions would affect. 

6. Additional Impact Analysis 

AI601 

a. The owner or operator of a proposed major source or major 

modification shall provide an analysis of the impairment 

to visibility, soils and vegetation that would occur as 

a result of the source or modification and general 

commercial, residential, industrial and other growth 

associated with the source or modification. The owner or 

operator may be exempted from providing an analysis of the 

impact on vegetation having no significant commercial or 

recreational value. 

b. The owner or operator shall provide an analysis of the air 

quality concentration projected for the area as a result 

of general commercial, residential, industrial and other 

growth associated with the major source or modification. 

7. Sources Impacting Class I Areas 

Where a proposed major source or major modification impacts or 

may impact a Class I area, the Department shall provide notice 

to the Environmental Protection Agency and to the appropriate 
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Federal Land Manager of the receipt of such permit application 

and of any preliminary and final actions taken with regard to 

such application. The Federal Land Manager shall be provided 

an opportunity in accordance with OAR 340-20-230 Section 3 to 

present a demonstration that the emissions from the proposed 

source or modification would have an adverse impact on the air 

quality related values (including visibility) of any Federal 

mandatory Class I lands, notwithstanding that the change in air 

quality resulting from emissions from such source or modification 

would not cause or contribute to concentrations which would 

exceed the maximum allowable increment for a Class I area. If 

the Department concurs with such demonstration the permit shall 

not be issued. 

340-20-250 Exemptions 
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1. Resource recovery facilities burning municipal refuse and sources 

subject to federally mandated fuel switches may be exempted by 

the Department from requirements OAR 340-20-240 Sections 3 and 

4 provided that: 

a. No growth increment is available for allocation to such 

source or modification, and 
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b. The owner or operator of such source or modification 

demonstrates that every effort was made to obtain sufficient 

offsets and that every available offset was secured. 

(Such an exemption may result in a need to revise the State 

Implementation Plan to require additional control of existing 

sources.) 

2. Temporary emission sources, which would be in operation at a 

site for less than two years, such as pilot plants and portable 

facilities, and emissions resulting from the construction phase 

of a new source or modification must comply with OAR 340-20-

240(1) and (2) or OAR 340-20-245(1), whichever is applicable, but 

are exempt from the remaining requirements of OAR 340-20-240 and 

OAR 340-20-245 provided that the source or modification would 

impact no Class I area or no area where an applicable increment 

is known to be violated. 

3. Proposed increases in hours of operation or production rates 

which would cause emission increases above the levels allowed 

in an Air Contaminant Discharge Permit and would not involve 

a physical change in the source may be exempted from the 

requirement of OAR 340-20-245(1) (Best Available Control 

Technology) provided that the increases cause no exceedances 

of an increment or standard and that the net impact on a 

nonattainment area is less than the significant air quality 
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impact levels. This exemption shall not be allowed for new 

sources or nodifications that received permits to construct after 

January], ]978. 

3. 4. Also refer to OAR 340-20-245(3) for exemptions pertaining to 

sources smaller than the Federal Size-cutoff Criteria. 

340-20-255 Baseline for Determining Credit for Offsets 

The baseline for determining credit for emission offsets shall be 

the Plant Site Emission Limit established pursuant to OAR 340-20-300 

to 320 or, in the absence of a Plant Site Emission Limit, the 

actual emission rate for the source providing the offsets. Sources 

in violation of air quality emission limitations may not supply 

offsets from those emissions which are or were in excess of permitted 

emission rates. Offsets, including offsets from mobile and area 

source categories, must be quantifiable and enforceable before the 

Air Contaminant Discharge Permit is issued and must be demonstrated 

to remain in effect throughout the life of the proposed source or 

nodif ication. 

AI601 
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340-20-260 Requirements for Net Air Quality Benefit 

nemonstrations of net air quality benefit must include the following. 

1. A demonstration must be provided showing that the proposed 

offsets will improve air quality in the same geographical area 

affected by the new source or modification. This demonstration 

may require that air quality modeling be conducted according to 

the procedures specified in the "Guideline on Air Quality 

Models". Offsets for volatile organic canpounds or nitrogen 

oxides shall be within the same general air basin as the proposed 

source. Offsets for total suspended particulate, sulfur dioxide, 

carbon monoxide and other pollutants shall be within the area of 

significant air quality impact. 

2. For new sources or modifications locating within a designated 

nonattainment area, the emission offsets must provide reductions 

which are equivalent or greater than the proposed increases. 

The offsets must be appropriate in terms of short term, seasonal, 

and yearly time periods to mitigate the impacts of the proposed 

emissions. For new sources or modifications locating outside 

of a designated nonattainment area which have a significant air 

quality impact (OAR 340-20-225 definition 23) on the 

nonattainment area, the emission offsets must be sufficient to 
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reduce impacts to levels below the significant air quality impact 

level within the nonattainment area. Proposed major sources 

or major modifications which emit volatile organic compounds 

and are located in or within 30 kilometers of an ozone 

nonattainment area shall provide reductions which are equivalent 

or greater than the proposed emission increases unless the 

applicant demonstrates that the proposed emissions will not 

impact the nonattainment area. 

3. The emission reductions must be of the same type of pollutant 

as the emissions fran the new source or modification. Sources 

of respirable particulate (less than three microns) must be 

offset with particulate in the same size range. In areas where 

atmospheric reactions contribute to pollutant levels, offsets may 

be provided from precursor pollutants if a net air quality 

benefit can be shown. 

4. The emission reductions must be contemporaneous, that is, the 
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reductions must take effect prior to the time of startup but not 

more than one year prior to the sub:nittal of a complete permit 

application for the new source or modification. This time 

limitation may be extended as provided for in OAR 340-20-265 

(Einission Reduction Credit Banking). In the case of replacement 

facilities, the Department may allow simultaneous operation of 

the old and new facilities during the startup period of the new 
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facility provided that net emissions are not increased during 

that time period. 

340-20-265 Emission Reduction Credit Banking 

The owner or operator of a source of air pollution who wishes to 

reduce emissions by implementing more stringent controls than required 

by a permit or by an applicable regulation may bank such emission 

reductions ,, [except any such emission reduction attributable to 

facilities for which tax credit has been received on or after 

January 1, 1981, may be banked or used for contemporaneous offsets but 

may not be sold without reimbursement of the tax credits.] Cities, 

counties or other local jurisdictions may participate in the emissions 

bank in the same manner as a private firm. Emission reduction credit 

banking shall be subject to the following conditions: 
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1. To be eligible for banking, emission reduction credits must be 

in terms of actual emission decreases resulting from permanent 

continuous control of existing sources. The baseline for 

determining emission reduction credits shall be the actual 

emissions of the source or the Plant Site Emission Limit 

established pursuant to OAR 340-20-300 to 320. 

2. Emission reductions may be banked for a specified period not to 

exceed ten years unless extended by the Commission, after which 
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time such reductions will revert to the Department for use in 

attainment and maintenance of air quality standards or to be 

allocated as a growth margin. 

3. Emission reductions which are required pursuant to an adopted 

rule shall not be banked. 

4. Permanent source shutdowns or curtailments other than those used 

within one year for contemporaneous offsets as provided in OAR 

340-20-260(4) are not eligible for banking by the owner or 

operator but will be banked by the Department for use in attaining 

and maintaining standards. The Department may allocate these 

emission reductions as a growth increment. The one year 

limitation for contemporaneous offsets shall not be applicable to 
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those shutdowns or curtailments which are to be used as internal 

offsets within a plant as part of a specific plan. Such a plan 

for use of internal offsets shall be sutmitted to the Department 

and receive written approval within one year of the permanent 

shutdown or curtailment. A permanent source shutdown or 

cutailment shall be considered to have occurred when a permit is 

modified, revoked or expires without renewal pursuant to the 

criteria established in OAR 340-14-005 through 050. 

5. The amount of banked emission reduction credits shall be 

discounted without compensation to the holder for a particular 

source category when new regulations requiring emission reductions 
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are adopted by the Commission, The amount of discounting of 

banked emission reduction credits shall be calculated on the same 

basis as the reductions required for existing sources which are 

subject to the new regulation. Banked emission reduction credits 

shall be subject to the same rules, procedures, and limitations 

as permitted emissions. 

6. Emission reductions must be in the amount of ten tons per year or 

more to be creditable for banking except as follows: a) In the 

Medford-Ashland AO'IA emission reductions must be at least in the 

ainount specified in Table 2 of OAR 340-20-225(22), b) In Lane 

County, the Lane Regional Air Pollution Authority may adopt lower 

levels. 

7. Requests for emission reduction credit banking must be sul:mitted 

to the Department and must contain the folla-iing documentation: 

a. A detailed description of the processes controlled, 

b. Emission calculations sha-iing the types and amounts of 

actual emissions reduced, 

c. The date or dates of such reductions, 

d, Identification of the probable uses to which the banked 

reductions are to be applied, 
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e. Procedure by which such emission reductions can be rendered 

permanent and enforceable. 

8. Requests for emission reduction credit banking shall be sul::mitted 

to the Department prior to or within the year following the 

actual emissions reduction. The Department shall approve or 

deny requests for emission reduction credit banking and, in the 

case of approvals, shall issue a letter to the owner or operator 

defining the terms of such banking. The Department shall take 

steps to insure the permanence and enforceability of the banked 

emission reductions by including appropriate conditions in Air 

Contaminant Discharge Permits and by appropriate revision of 

the State Implementation Plan. 

9. The Department shall provide for the allocation of the banked 

emission reduction credits in accordance with the uses specified 

by the holder of the emission reduction credits. When emission 

reduction credits are transfered, the Department must be 

notified in writing. Any use of emission reduction credits must 

be canpatible with local comprehensive plans, Statewide planning 

goals, and State laws and rules. 

AI601 
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340-20-270 Fugitive and Secondary Emissions 

Fugitive emissions shall be included in the calculation of emission 

rates of all air contaminants. Fugitive emissions are subject to 

the same control requirements and analyses required for emissions 

from identifiable stacks or vents. Secondary emissions shall not 

be included in calculations of potential emissions which are made 

to determine if a proposed source or modification is major. Once 

a source or modification is identified as being major, secondary 

emissions must be added to the primary emissions and become subject 

to these rules. 

340-20-275 Stack Heights 

The degree of emission limitation required for any air contaminant 

AI601 

regulated under these rules shall not be affected in any manner by 

so much of the stack height as exceeds good engineering practice or 

by any other dispersion technique. This section shall not apply with 

respect to stack heights in existence before December 31, 1970, or 

to dispersion techniques implemented before that date. 
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William H. Young 
Di rector 

1200 SIXTH AVENUE 

SEATTLE, WASH!NGTON 98101 

Department of Environmental Quality 
P.O. Sox 1760 
Portland, OR 97207 

Cear Bi 11: 

We greatly appreciate the opportunity to have worked with your staff 
in the development of your new source review, bubble and banking 
programs. We feel that the OEQ has prepared an exceptional and 
innovative approach to managing air quality. With the correction of 
only three problems which are discussed in Enclosure 1, the May 15, 
1981 draft regulations can be approved by EPA as revisions to the 
Oregon SIP. There are also several areas of your program which we 
feel are approvable but for which we will need to develop a 
demonstration of equivalency with the help of your staff. Tnese are 
discussed in Enclosure 2. Finally, many aspects of the DEQ program 
have been designed to satisfy EPA requirements which have been or 
soon will be proposed for revision. Although final approval of the 
DEQ program may have to await final EPA action on these revisions, 
we intend to expeditiously approve your program, acting concurrently 
with the national changes and if necessary (and possible) proposing 
the national policy change as part of the Oregon approval action. 

It is our understanding that the DEQ wishes EPA to approve the New 
Source Review Regulation (including Emission Reduction Credit 
Banking), the Plant Site Emission Limit Rules (including Alternative 
Emission Control) and the Air Contaminant Discharge Permit Rules so 
that nearly all State actions taken under those programs are 
recognized as federally enforceable upon issuance, thereby 
eliminating the current requirement for case-by-case SIP revisions. 
The only situations under these programs which would continue to 
require separate SIP submittals would be true SIP relaxations 
(including variances) and Alternative Emission Controls (bubbles) 
for sources with Plant Site Emission Limitations greater than 100 
tons per year for TSP and SOz. All other situations (netting or 
voluntary controls for new source review, offsets for nonattainment 
permits, banking emission reductions and most bubbles) will no 
longer need EPA approval as SIP revisions. 
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Our approval action will therefore be premised on the following: 

l. Stnce EPA will no longer be individually approving each·of these 
State actions which revise the SIP, we will need to receive 
information copies of each action in order to have available to 
EPA and the public the current SIP requirements for each 
source. 'lie understand that the OEQ will promptly provide us 
with a 11 Air Contaminant Discharge Penni ts which are issued or 
revised pursuant to the final EPA approved regulations. 

2. Since EPA will no longer be providing a public comment period 
through the Federal Register on these actions, the state must 
provide the opportunity tor comment. Although the Air 
Contaminant Discharge Permit rules do not contain such a 
requirement, we understand that the DEQ •11i 11 continue to fol low 
its Notice Policy (OAR 340-20-150) and provide an opportunity 
for comment on each permit. 

3. The OEQ program must require as a condition of the PSO permit, 
compliance with all applicable SIP, NSPS and NESHAPs 
requirements. However, the DEQ regulation (OAR 340-20-235) only 
requires compliance with OEQ regulations and NSPS and NESHAPs 
programs for which the state has requested and received 
delegation. We understand that the OEQ will retain up-to-date 
delegation of all NSPS and NESHAPs and that if proposing to 
relax the federally approved SIP (i.e. new OEQ requirements 
would be less stringent than the current SIP) woul~ continue to 
require compliance with the current SIP until such time that the 
relaxation is approved by EPA. 

Again, I •..iish to compliment you and your staff for combining several 
complicated Clean Air Act programs into a unified and workable 
program. The resolution of those problem areas identified in 
Enclosure l will allow us to approve the regulations. Some 
additional comments on changes which we feel may strengthen the 
regulations, but are not necessary for our approval, are contained 
in Enclosure 3. 

If you have any questions or desire any assistance in resolving our 
few remaining concerns, please do not hesitate to call me. 

Sincerely, -

/~' 

I 
I .______ ... ·\· ~-r -----·----

10ona l d P: Dubois 
Regional Administrator 
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ENCLOSURE 1 

The following concerns must be adequately resolved in order for the 
regulations to oe approved: 

1. An important requirement for emission trades •.vithin and between 
sources (bubbles and offsets), is that the traded emissions have 
the same or reduced impact on ambient air quality. The DEQ 
rules require such in 340-20-315(3) and 340-20-260 but fail to 
include provisions as to how it is to be demonstrated. The DEQ 
rules must require appropriate dispersion modeling for TSP and 
S02 trades with a sophistication 'Hhich is dependent upon the 
type anP location of the trades involved. 

2. Existing sources in nonattainment areas must employ, at a 
minimum, Reasonably Available Control Technology (RACT) fer the 
nonattainment pollutants. To be approved, the state bubble 
rules (OAR 340-20-320) must require that the baseline emissions 
for bubbling in nonattainment areas be equivalent to RACT on a 
p.lant-1;ide basis. 

3. New and modified major stationary sources may construct only if 
they either employ Best Available Control Technology (BACT) or 
meet the Lowest Achievable Emission Rate (LAER) whichever is 
applicable. However, sources may avoid these requirements by 
accepting voluntary permit limitations on their hours of 
operation or production rates or both provided that they will be 
required to retrofit BACT or LAER should they ever desire to 
relax the original limitations on hours of operation or 
production rates. The OEQ defi,nition of "major modification" in 
OAR 340-20-225(14) requires such retrofit control. However, the 
DEQ has in OAR 340-20-250(3) inappropriately exempted these 
sources from SACT. The language in 340-20-250(3) must be 
changed so that it does not exempt from BACT requirements those 
sources which are proposing increases in hours of operation or 
production rates above levels which were used to avoid BACT 
requirements in the first place. 



ENCLOSURE 2 

Certain aspects of the OEQ program appear to be approvable. 
However, because the approaches differ substantially from the CAA 
and EPA programs, the equivalency of the OEQ program must be 
demonstrated or if so desired, the regulations could be revised. 

1. The OEQ has chosen to adopt a substantially different approach 
to 'baseline date,' 'baseline area'' and ''baseline concentration'' 
for the PSO program. While EPA is amenable to different, but 
equivalent, approaches it is not clear that certain of the CAA 
requirements are adequately covered by the DEQ program. 
Specifically: 

a. fne CAA defines baseline area as each area designated as 
attainment or unclassifiable under Section 107(d)(l)(O) and 
(E) and baseline date as the time of the first PSO 
application after August 7, 1977. The OEQ defines the 
''baseline area" as the entire state and the ''baseline date'' 
as January 1, 1978. Having a fixed date for the entire 
state rather than a different date for different areas can 
result in different effects on available growth 
increments. Whereas area and minor source growth after 
January 1, 1978 ••ill consume increment under the OEQ 
program, it would be considered part of the baseline until 
a pennit application is received under the CAA program. 
Conversely, any improvements in air quality after January 
1, 1978 will make more growth increment available under the 
OEQ program while such improvements would lower the 
baseline under the EPA program. The OEQ must show that 
their program is equivalent or more stringent on an overall 
state basis. 

b. The CAA in Section 169(4) and EPA regulations in 40 CFR 
Sl.24(b)(13) provide specific provisions for major 
stationary sources and major modifications which commenced 
construction before and after January 6, 1975, 
respectively. The allowable emissions from sources 
constructed before January 6, 1975 are to be included in 
the baseline if they were not in operation as of the 
baseline date. The actual emissions of sources constructed 
after January 6, 1975 are to be counted against the 
available increment. It appears that in OAR 
340-20-225(2)(a) the OEQ may be inappropriately including 
in the baseline concentration, actual emissions from major 
sources or modifications which commenced construction after 
January 6, 1975 and which were in operation by January 1, 
1978. Also, in 340-20-225(2)(b), the time period for 
"actual emission increases" is not specified: does it 
refer to only the units for 'l1hich construction commenced 
before January 6, 1975 or all future units added to the 



plant? Coes it refer ta the actual emissions as of initial 
start-up or does it include future increases in hours of 
operation or production rates? The DEQ must shaw that 
their regulation adequately covers such sources and 
modifications with respect ta their impact an baseline 
concentrations and available increments. 

2. EPA regulations in 40 CFR 51.18(j)(l)(vii) and 5l.24(b)(3) 
define the term "net emissions increase," including haw such 
netting is done and what emission decreases and increases are to 
be considered. Tne OEQ definition of "major modification" (OAR 
240-20-225(14)) includes the same concept but does not include 
any specific provisions regarding the baseline for determining 
credit for emission decreases. The DEQ must shaw that 
procedures similar to those in OAR 340-20-255 "Baseline for 
Oetermi ni ng Credit for Offsets" and 340-20-260( 4) wi 11 be used 
in evaluating "net significant emission rate increases" for 
major modifications. 

3. EPA has defined a "major stationary source" as all pollutant 
emitting activities which belong ta the same "Major Group" (i.e. 
same two-digit SIC code), are located an one or more contiguous 
properties, and are under the control of the same person. The 
QEQ has chosen not ta include the SIC "Major Group" limitation. 
The effect of this is to include mare emission paints within the 
source, thereby possibly subjecting more new and modified 
sources ta review. By providing a broader base for offsets, it 
may also exempt same modifications from review which would have 
been covered by EPA regulations. The DEQ must shaw that their 
overall program will be equivalent or more stringent with regard 
ta the existing and potential source configurations in Oregon. 

4. EPA regulations in 40 CFR 51.24(i)(4)(iii) and Appendix S, 
Section IV.B., provide certain exemptions far portable 
facilities which are major stationary sources subject to PSO and 
nonattainment area permit requirements. The exemptions in OAR 
340-20-250(2) for the OEQ new source review regulations are 
broader that allowed by EPA requirements. The DEQ must shaw 
that the remaining new source review requirements, combined with 
applicable requirements of their Air Contaminant Discharge 
Permit Rules, are equivalent to EPA's requirements. 

5. EPA regulations in 40 CFR 51.lS(j)(l)(vii)(f) and 
51.24(b)(3)(vii) allow a reasonable shakedown period, not ta 
exceed 180 days, when bath an original unit and replacement unit 
can operate simultaneously. The DEQ rule in OAR 340-20-260(4) 
provides no time 1 imit on the shakedown period. The DEQ must 
shaw that their restriction an no net emissions increase during 
the shakedown period is equivalent or more stringent than the 
EPA requirement. 



new or modified sources. The OE:Q regulations sho.uld include 
such a provision. 

9. The banking rule requires that sources notify the OEQ when 
emission redJ;1ction credits are transferred but does not require 
prior DEQ approval of each transfer (OAR 340-20-265(10)). The 
regulation should be clarified to indicate that the use of 
emission reduction credits involving netting, bubbles or offset 
wi l1 requtre s.pecific DEQ approva 1. 

HJ. The ban.king rule does not include any discussion with regard to 
the use of banked emission reduction credits. It should be 
clear that transactions for bubbles or offsets •.vi 11 be evaluated 
in terms of their ambient impact, not just an a ton-for-tan 
basis. In effect, an emission reduction credit is not only a 
quantity of tons, but includes the ambient impact 
characteristics of those emissions as well. 

11. Tne OEQ should keep a formal registry of banking transactions. 
EPA feels that this is the only way to keep a good handle on the 
use of banked credits as well as providing information to 
sources in search of offsets. 

12. The Oregan amQient air quality standard for lead (OAR 
340-31-055) is not as stringent as the NAAQS and should be 
revised. 

13. The ''Restrictions an Area Classification'' (OAR 340-31-120(3)(a)) 
are not consistent with the CAA with regard to Class I or II 
designation of certain federal lands. All national monuments, 
primitive areas, preserves, recreational areas, wild and scenic 
rivers, wildlife refuges and lakeshores or seashores which 
exceed 10,000 acres in size may only be redesignated Class I or 
II regardless of whether they were created before or after 
August 7, 1977. Although EPA can approve the DEQ provision at 
this time sin£e we are unaware of any areas which could be 
adversely affected, the provision should be revised before it 
would inappropriately allow Class III designation for lands 
which the CAA restricts to Class I or II. 

14. The Air Contaminant Discharge Permit Rules (OAR 340-20-140 to 
185) do not include any criteria which must be met to receive a 
permit (e.g. compliance with applicable emission limitations, 
not cause or contribute to NAAQS violations, etc.) nor does it 
include any administrative procedures for issuing permits. Tne 
OEQ should submit the "duly adapted procedures" referenced in 
OAR 340-20-170 for inclusion in the SIP. 

15. EPA has not yet promulgated regulations to implement Section 123 
of the CAA. As such, the terms "good engineering practice stack 
height" and "dispersion technique" have not been defined for the 
purposes of SIP requirements. EPA, therefore, will not be 
acting (neither approval or disapproval) on the DEQ's 
definitions of those terms in OAR 340-20-225. 
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Mr. Joe Richards, Chairman 
Environmental Quality Commission 
P. O. Box 1760 
Portland, OR 97207 

Dear Mr. Richards: 

July 13, 1981 

JUL161981 

OFFICE OF 1'.HE PIREC"L9:R: 

John Smith, SOTIA Secretary-manager, attended your EQC work session 
June 30 and July 1. We have reviewed with him the discussion that 
took place and wish t9 make some comments concerning certain elements. 

We agree with Tom Donaca's position that PSEL rules, as drafted, 
are unnecessary. Jack Weathersbee's comments concerning the department's 
success with negotiated permits lends support to this argument. He 
noted the department has._ successfully negotiated a number of permits, 
and that PSEL regulations were not necessary and would serve to avoid 
process delays in only a few instances. His comments suggest that the 
department is pushing for the regulations which will have very limited 
use. We agree with your observation that PSEL's are not federally 
mandated. 

The new source review rules can stand alone without the PSEL 
regulations. They currently are written as independent regulations 
and 1;ould require only minor. modification if the PSEL regulations 1·1ere 
dropped. There is no dependent linkage. 

A question was raised concerning difficulties in administration 
of bubble, offset and banking programs without a PSEL rule. We agree 
that a well written PSEL rule could facilitate the administration of 
these programs. Unfortunately, the current draft regulations do not 
provide for a functional bubble, offset or banking program, and in fact 
would serve to confound the administration of those programs. 

Dur recommendation is that the PSEL approach be dropped and the 
concentration limits or mass emission limits be used in conjunction with 
a negotiated plant capacity assumption to establish a permitted limit. 
This is the current practice and is adequately working. This negotiated 
plant capacity may or may not be actual 1977-78 levels. The key is 
that it would be negotiated between the department and permit holder. 
As Weathersbee pointed out, this has already been done for many plants, 
and would not necessitate rewritting strategy. 
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We are also concerned about the accuracy of the data which •;1ould 
be used in establishing the actual emissions for PSELs. Weathersbee 
disagreed with Donaca on this point. Weathersbee indicated the 
department could compute actual levels, plus or minus 10%. Donaca 
suggested that a confidence level of 15 to 20% is more realistic. It 
was also pointed out that the 11 actual 11 figures would .·not be actual 
figures at all, but the product of emission factors multiplied by 
product output. These two points raise a major question on the validity 
of these figures. 

Donaca raised the point that as the rules are currently written, 
anyone who feels they are being adversely impacted by use of the 1977-78 
period for actual emission determination would have scant grounds to 
seek relief. His contention was that the Commission has little flex
ibility under the current draft. We agree. Weathersbee went on at 
some length about the use of permit levels in lieu of 1977-78 actuals, 
plus or minus 10% to establish the PSEL. While we feel this is the way 
to go, we do not read the draft rule to permit it. Weathersbee is on 
the right track, but he has no grounds to offer this option and it is 
a hollow premise. This is perhaps why Lynn Newbry, Medco, continues 
to fight the PSEL rule. 

We have developed a scenario which concerns us and which may serve 
to illustrate our point. Take the rule as drafted, using 1977-78 
actual emissions, with the permitted 10% tolerance. Assume we have a 
plant which produces a product for which the concentration limit is 
expressed in gr. /scf. The allm1able concentration limit is 0. 05 gr /sc f. 
The production assumption is not germaine because it remains constant. 
During 1977-78 the company had implemented operational improvements 
which permitted the plant to operate at 0.04 gr/scf actual. The permit 
allows the 0.05 gr/scf. Under the PSEL approach the actual emissions 
would be established by multiplying the 0.04 gr./scf by the average 
production. The problem is that the 0.04 loading is 20% less than the 
permitted. The 10 percent tolerance would only raise the level to 
0.045 gr. Thus, the company has lost an increment from its permit by 
using the actual limits instead of the permitted limits. If the company 
had hoped to bank that or use the increment to increase production 
they are out of luck. It is scenarios such as this that bother us. 

We are still dissatisfied.with the department's banking proposal. 
First, we are adamantly opposed to the moratorium proposal. This would 
work to the disadvantage of industry in the Medford area. It wouJd 
serve to trigger more stringent measures on industry, penalizing those 
which have made improvements, because wood stoves have not been controlled. 

The proposed departmental control of any increment resulting from 
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a permanent shutdown or curtailment is also unacceptable. We contend 
the permit must remain with the facility until permit termination and 
be banked thereafter. This is essential to maintain the property as a 
saleable commodity. A plant requiring a permit which is not transferable 
with the property is worth little more than scrap value. The permit is 
a business asset and necessity. This fact cannot be ·.ignored. Consider 
the value of a plant in Medford with a permit, and then value it without 
that permit. The difference beh1een scrap metal and an operating entity 
is significant. 

We also disagree with Weathersbee's premise for controlling permits 
from shutdowns and curtailments. He contended departmental control 
would speed up the process of getting jobs back into the community. 
That is a noble aspiration, but what business does the DEQ have getting 
involved in local economic development activities. We could see 
instances 1,here the department might withhold a permit from the earliest 
applicant in favor of award to another firm v1hich promised to be more 
labor intensive. We contend that is not an appropriate role for the 
department. · 

Another problem with DEQ control of a permit from a shutdm·in in a 
non-attainment situation is that the permit would be effectively lost. 
If attainment were not achieved the department would be hesitant, if not 
legally restrained, to reissue the permit. Thus, a shutdown or curtail
ment would mean the permit would be used to achieve progress toward 
attainment, at the cost of local economic well being. This could occur 
despite the fact that industry was progressing satisfactorily on SIP 
implementation. In Medford' s situation the wood stove increase has 
caused a net loss of ground despite clean up by industry. 

Finally, the idea of decreasing values of banked emissions over 
time is totally unacceptable. This would be a major disincentive to 
banking. 

The delineation behrnen fine and coarser particles has no basis in 
existing law. At this point in time we are still dealing with a TSP 
standard. We agree that there is a health basis. But, when that is 
officially recognized we anticipate a change in the primary and second
ary standards changed to reflect the significance of the fine particle. 
The total standard should be reduced. Until this occurs any delineation 
is inappropriate. · 

We further oppose the idea of a ratio system for offsetting emissions 
of one size particle against another. Weathersbee proposed such a 
system. It would be worthy of consideration after federal standards are 
revised. 
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In issue 9 the law of separate PSELs raises concerns about ending 
up with separate bµbbles, rather than a plant bubble. We can Forsee 
situations 1vhere tlnis might occur. This would de feat the concept of 
bubbling, in which offsets in one functional area are traded internally 
for increases in another area of the plant. liithout this flexibility, 
bubbling cannot fwnetiolil. 

The ozone level discussion was very interesting. We have gone 
on record previously favoring the 0.12 ozone level for both primary 
a!Cld secondary levels. lie feel that the commission should take action 
to confirm the 0.12 level, and eliminate once and for all this disparity. 

\'le still question the 30 km definition of a buffer zone radius, as 
discussed in issue 15. If you can't model VOC emissions, how can you 
mitigate them. A plant within the 30 km boundary will have to get 
offsets, or use up part of the YOC growth increment. But the question 
is how much. The department admits they can't model the situation, so 
establishment of the amount would be an unfounded, arbitrary action. 
This will specifically impact all of the plywood plants in Grants Pass, 
relative to the Medford AQMA. We do not accept Weathersbee's argu~ent 
that Medford will be in compliance as a solution. It is a tenous promise 
at best. 

Mamy of our original concerns are still largely unanS1·1ered to our 
satisfaction. The department ~eems to be hung up on pride of authorship 
on some of the items. We recommend that either the PSEL rule be 
rema1>i,ded to them with more pointed direction for revision or the commis
sion ciFop the concept. Your consideration in this matter will be 
appreciated. 

liHC:lb 

Very truly yours, 

~c~ 
William H. Carlson, Chairman 
SOTIA Air Quality Committee 



OREGON 

MILDRED A. SCHWAB 

COMMISSIONER OF 
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9 July 1981 

Dear Commissioner Richards: 

The City of Portland appreciated the opportunity to discuss the Plant 
Site Emission Limit and the New Source Review Rule with DEQ staff and 
the Commission. \·ie are particularly pleased that you are dealing with 
the question of fuel switching separately from other Plan Site 
Emission Limit questions since it can have serious impacts on existing 
firms. Also, your willingness to consider clarifying the sections on 
plant shutdown ·and the moritorium conditions in the New Source Review 
Rule will improve the quality of that rule. 

Overall we feel that the State has developed a workable 
will allow growth and protect the state's air quality. 
you to adopt these rules at your July 17 meeting. 

system that 
\~e encourage 

y~;;~ 
1 dred Schviab, 

Comnissioner of Public Affairs 

MS:CK:db 

cc: Environmental Quality Commission 
Bill Young 
Lloyd Kosto1v 

' ' 

State of Oregon 

DEPARTMENT OF ENYIRONMErlTAL QUALITY 

[ffi~©~~W~ffi) 
JUL 15 1981 

OFlilCE Pf IHE DIRECTOR 
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Box 3529 Portland, Oregon 97208 
5031231-5000 
TWX: 910-464-6151 

July 14, 1981 

Commissioner Fred Burgess 
Deans Office of Engineering 
Oregon State University 
Corvallis, OR 97331 

DEPARTMENT OF ENVIRONMENTAL QUALITY NEW SOURCE REVIEW RULE 

Dear Fred: 

The purpose of this letter is to express the Port of Portland's 
support of the New Source Review Rule. For the past two years, the 
Port has met with and provided comments to the Department of Environ
mental Quality (DEQ) staff as the rule was prepared. During this 
period, the Port has consistently expressed concern over the major 
source cutoff points .for new sources for total suspended particulates 
(TSP) and volatile organic compounds (VOC) which are significantly 
more stringent than those of the Environmental Protection Agency. We 
still have that concern. Again, we recommend that the cutoff points 
for TSP and VOC be set at 50 tons per year for each new source as com
pared to 25 tons for TSP and 40 tons for VOC as proposed in your new 
source rule. 

While we do have these reservations with the proposed rule, we are 
also concerned that additional delay may result in administration of 
the program by EPA rather than DEQ. Because it is important that 
local control of the program be maintained, we recommend that you 
adopt the New Source Rule at your July 17 meeting. 

We look forward to working with the DEQ staff as the rule is 
administered. 

Sin:_j1" 

"~moo 
Executive Director 

cc: Bill Young 
t,J;'f;yd Kostow 

03Gl08 

Offices also in Pasco, Washingion. Chicago, Illinois, New York, N.Y., Washington. O.C .. Hong Kong, kianila. 
Seoul. Singapore, Sydney, Taipei, Tokyo 
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July 9, 1981 

Mr. Joe Richards, Chainnan 
Environmental Quality Commission 
P.O. Box 10747 
Eugene, Oregon 97401 

i? 
i_S 

,. 

Re: Proposed Rules for Plant Site Emission Limits and New 
Source Review 

Dear Mr. Richards: 

( rU 
Ir 

!I! 

~ u w 
l " 1'~ q1 ' ,_,. 

I· l.; 

As you are aware, both from the public testimony at earlier public 
hearings of the Commission as well as discussion at the workshop, the 
PSEL rule creates grave concern among our members who hold air quality 
permits. However, the New Source Review Rule also has some elements 
that are cause for conce~n, but due to the preponderance of the 
discussion on PSEL, these concerns may have been overlooked. We will 
address suggestions for modification of both rules in the following 
paragraph>. 

The major concerns with the PSEL rule result from the following: 

1- Potential for loss of presently operated productive 
capacity; and 

2- Loss of use of installed, but unused capacity which 
presently issued permits provide adequate allowance 
for utilization. 

[? 

We believe that the issue might well be addressed by recognition that 
the PSEL rule is essentially a management tool for the DEQ to be able 
to establish a methodology for determining, with greater accuracy, 
where and to what degree industrial air emissions are showing increases 
or decreases. If this is a correct assumption, then why not adopt 
an additional provision in the PSEL rule that states the intention of 
the Cormlission with regard to the two above points, and provide some 
additional flexibility to the rules to be able to compensate for 
those problems. Also, the PSEL rule should not then be incorporated 
in the State Implementation Program (SIP), but as it is not a federally 
mandated requirement it need not be in the SIP. Such a rule amendment 
might be as follows: 

340-20-300 (Renumber the proposed 340-20-300 to 301 .) 

The Voice of Oregon's Business and Industry 

en\ I I 
! , I 

' ,_ 



Mr. Joe R4chards 
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The Co1nnission recognizes the need to establish a more definitive method 
for measurement of increases and decreases in air emissions of air 
quality permit holders as contained in OAR 340-20-301 through 340-20-320. 
However, by the adoption of these rules the Commission does not intend 
to (a) l i111it the use of existing production capacity of any air quality 
permittee; (b) cause any undue hardship or expense to any permittee 
due to the utilization of existing unused productiv.e capacity, or 
(3) create inequity within any class of pennittees subject to specific 
industrial standards which are based on emissions related to production 
if, the conditions of the pennit in effect on the date of adoption of 
these rules would have allowed the use of the productive capacity. 
Notwithstanding any other provision of OAR 340-20-301 to 340-20-320 the 
department is authorized to modify the conditions of these rules to 
accommodate the provisions of this section on a case-by-case basis, and 
any permittee unable to resolve any issue involved in this rule may 
appeal to the ColTillission for resolution. 

Adoption of language as suggested above should provide a means of 
resolving those instances where strict application of the PSEL rule 
in the initial establishment of a PSEL in any pennit would be an undue 
hardship on the permittee. He see no reason why the PSEL that could 
be granted would be violative of proposed OAR 340-20-300 which states 
the rational for such a.rule. It must be recognized, through, that the 
PSEL rule and the New Source Review Rule would be separated, rather than 
integrated as at present. 

To imp 1 ement our proposa 1 we suggest that you consider the fo 11 owing 
amendments. to the PSEL rule: 

<)' OAR 340-20-310(1) The second sentence should either be deleted 
&' or made applicable only to a PSEL after it has been initially granted. 

f Also, the second paragraph should reflect that application of this 
I paragraph and the rest of the material in (1) is operative only to a 
'\!SEL after it has been initially granted. 

He request the following modifications to the New Source Review Rule (NSR): 

OAR 340-20-225(14) (page J) The definition of ''Major Modification'' 
should have the EPA definition substituted for it. A copy of the EPA 
Rule, 40CFR 52.21 b (2) (i) is attached. 

~ 

The proposed definition in the NSR existence of a PSEL rule which 
limits all sources, on initial detennination of a PSEL, to actual 1977/78 
baseline levels. The EPA definition is more detailed and specifically 
exempts alternate fuels, maintenance repair and replacement; increases 
tn hours of operation unless restricted by a permit, and changes in 
ownership. The DEQ proposed definition without these exemptions 
would force all net significant emission increases over the 1977/78 
baseline to obta.in a Present ton of Significant Deterioration (PSD) 
perm ii:. 
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OAR 340-20-225(23) (page ll) The definition of "Significa~t Air 
Quality Impact" s~ould have the annual TSP set at l .0 ug/m , rather 
than the 0.2 ug/m as proposed, which is the EPA rule. An annual 
setting at this level will force a significantly greater number of 
sources to monitor the requirements for PSD. 

OAR 340-20-255 (page 32) should have the reference to the PSEL rule 
OAR 340-20-300 to 320 by striking the phrase: "Established pursuant 
to OAR 340-20-300 to 320". The PSEL definition in the proposed 
New Source Review Rules refers only to mass emissions specified in a 
permit which would be consistent with our proposal on the PSEL rule. 

We still believe that permanent reductions in operations or shut
downs of operations should be bankable on the same basis as reductions 
obtained from permanent continuous controls. Our strong belief 
stems from the fact that Oregon, as a leader in air quality control, 
has already applied in most instances the highest and best practicable 
treatment and control to sources. Thus, to find the offsets neces
sary for new development will be most difficult from source controls 
alone, but_ to meet the requirements of OAR 340-20-265(4) may be 
impossibl~. We are concerned that to avoid giving up the potential 
offset to the state outmoded or uneconomic plants may be continued 
in operation. Therefore we request that OAR 340-20-265 (page 35) be 
rewritten as follows: 

"The owner or operator of a source of air pollution who wishes to 
reduce emissions by implementing more stringent controls than required 
by a permit, by permanently reducing operation of a source or el imi
nating an existing source~ or by an applicable regulation may bank such 
emission reductions. Cities, counties or other local jurisdictions 
may participate in the emissions bank in the same manner as a private 
firm. Emission reduction credit banking shall be subject to the 
following conditions: 

"(1) To be eligible for banking, emission reduction credits must be 
in terms of actual emission decreases resulting from pennanent continuous 
control of existing sources, ~.)I permanent reduction or elimination 
of an existing· source. The ba-s-eTine for detennining emission reduction 
credits sha 11 ·be the actua 1 emissions of the source or the Pl ant Site 
Emi·ssion Limit (established pursuant to OAR 340-20-300 to 320)." . ' . 

To carry out thts thought you would then have to delete all of 
OAR 340-20-265 ( 4) .. (page 36 J and renumber the following subsections; 
and in OAR 340-20-265 (8) (a.) after "controlled" insert "reduced or 
eliminated". 

It i's still our belief that offsets will be difficult to obtain and will 
1\lso be very expensive: If our assumption is accurate we again 
request that in OAR 340-20~265(7) (page 31) that the amount that can 
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7-10-81 

&;· 

Rfrhards 
(4) 

be banked be decreased from ten tons to 5 tons. There wi 11 be some 
additional paper work for the DEQ, and if it turns out to be significant 
we can discuss some type of a fee system to provide its support. 

One last comment, OAR 340-20-280 is to be deleted, so in OAR 340-20-265(3) 
(page 36) you should delete ''or those that are reserved for control 
strategies pursuant to OAR 340-20-ZBO''. 

We understand the difficulty confronting you in the adoption of this 
rule and we appreciate the time you have given us to present our views. 
If there are any questions about this memorandum, I can be reached in 
Salem at 588-0050, and I will attend the Conu11ission meeting on 
July 17th. 

Sincerely, 

Thomas C. Donaca 
General Counsel 

TCD: sjm 
Encl 

cc: Mary ... Bishop 
Fred'Burgess 
Ron Somers 
\~illiam Young 
Jack Heathersbee 



125:0204 

t fiU1 Prt"Ycntion er ;ifnlflClUlt dtterlo
....UO= or olr quality. 

(a} Plan di.!approvaL The provisions 
of thJJJ section are applicable to any 
St.ate U:nplement.ation ·plM whJch has 
been ct.Uapproved wlth r~pect t.-0 pre· 
ventlon ol •l&nlllcant det,erloratlon ol 
Air Quality ln •.ny portlon·o! any State 

. wher<> the ex!.<tlrnl 11.ir Quallty !.< better 
t.han t.he ruUona.1 &mblcnt m.lr quality 
otli.ndl>rc!s. Spec!l!c di>approvals ar<> 
&ted where .. ppllcable, ln subparts B 
thrOU£h DDD of llils !'art. The provl· 
slons of this section hn.ve been incor· 
por&t.ed by reference into the ap11llca· 
ble l.mplement.ation plan~ !or various 
Sta.t.es, &6 provided lnr•-DUbpart.5 B 
t.hrOUih DDii of thl.' part: Where th1s 
.&eetion is ro L1corporat..ed, the provi~ 
sloru shall also be nppl!cable to nll 
lands owned by the Feder~ Go\'er· 
mcnt. and Indian Reservations located 
In rruch SWl.te. No dlsapproval with re
spect to 11 Stnte'• failure t.o prevent 
slgnillcant det.elioratlon of air Quality 
t.hall 1nvnlldate or ot.her;..rlse affect the 

. obllga.tJorus ol St.ates. cmlz;.slon wurcci;, 
or other persons .with respect to s.11 
portions o! phulS approved or promul
gat.ed under llils part. 

{52.2Hbl revised by 45 FR 52729 August 
7. 1980) 

(b) Definition&. For·the purpooeD of 
th.ls eection: 

(1)[1) "Major stationary •ource" 
meane:: 

(a) Any of the followln<! •tationary 
sourcea of air pollutants which emitis, or 
hao the potential to emit. 100 tons per 
year or more al aoy pollutant oubject to 
regulation under the Act: Fossil fuel
llred ateam electric plantll of more than 
250 mlllion British thermal un!tll per hour 
beatinpuL coal cleaning plants (with 
thermal dryers). kraft pulp rnill2, 
portland cement plants, primary !tlnc 
•melteni, Iron and •tee! mill plantll, 
primary aluminum ore reduction plantn, 
primary copper arne!ters. munlcipsl 
incinerators capable of charging more 
than 25-0 tons of refuse per day, 
hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, 
phosphale rock processing plants, coke 
oven batteries, sulfw- recovery plants, 

carbon black plant• (furnace process), 
primary lend smelters, fl1el conversion 
plants. sintering plants, secondary melal 

. production plants, chemical proceas 
plants. lo•sil fuel boilers (or 
combinations thereof) totalin,Q more 
than 250 million British thennal uni!• per 
hour heat Input, pctroleur::i storage .and 
traniofer units with a total atornge 
capacity exceeding 300,000 barrels, 
taconite ore processing plants, glass 
fiber processing plants, and charcoal 
production plants: 

{b} Notwithstanding the stationery 
source size specified in paragraph 
(b)[l)(i) of thia oeclion. any olatiooary 
nource which emits, or bas the polential 
to emit. 250 ton.a per year or more of any 
nir pollulanl subject to regulation under 
the Act; or 

{c} Any physical change that would 
occur at a statfonary source not 
olhe1wise qualifying under paragraph 
(b)(l] aa a major •tationnry oource, !I the 
changes would conAtitute a major 
alationary sou..-ce by itself. 

(H] A major stationary source that is 
rnajor for volutilo organic con1pounds 
shall be considered major for ozone. 

(2)(1) "M•i2r 11).QjJ!i~" means any 
physical'Change in or ange in the 
method of operation of a major 
alationary source that would result in a 
6ignificant net emissions increase of eny 
pollutant subject to regulation under the 
Act.· 

{U) Any nel emis.sion!I increasr. that ia 
significant for volatile organic 
compounds nhall be considered 
significant for ozone. 

(iii) A physical change or change in 
the method al opera ti on shaU no! 
include: 

(a) Routine maintenance, repair end 
replacement; 

(b} Use of an allerna Uve fuel or raw 
material by rtiaeon of an order under 
•cclion• 2 (a) and (b) of the Energy 
Supply and E.nvirorunenial Coordination 
A;;t of 197.: {or any iiupe;;;cding 
legislation} or by reason of a natural gas 
curtailment plant pUl'lluant lo the 
Federal Power Act; 

(c] Use of an aliernatiw. fuel by 
reason o! an order or rule under section 
125 of the Ac~ 

(d) U•e of an alicmativc fuel at a 
ate.am generating unit to the ex lent that 
the fuel la genernted from municipal 
solid waste; 

Environmlilnt Reporf6lt 

FEDERAL REGULATIONS 

(e] Use of an aliemalive fuel or raw 
materiel by a stationary aource which: 

(1}The source was capable of 
accommodating before Jariunry 6. 1975, 
unle•s such ol1ange would be p:obibited 
under any federally enforceable permit· 
condition which was established after 
January 6, 1975 purauant lo 4-0 CFR 5Z.:Zl 

or under regulat1ono npproved purtluant 
to 4-0 Cf'R 51.18 or 4-0 CFR 51.z.I; or 

(2) The •ourc• is approved lo use 
under any permit issued under 40 CFR 
52..21 or under regulations approved 
purouent to 40 CFR 51.24; 

{[]An increase in the hours of 
· operation or in the production rate, 

unle•s &uch change would be prohiblied 
under any foderally enforceable permit 
condllion which wne establlahed after 
January 6. 1975, pur•uanl to 40 CFR 52.21 
or under regulations approved pursuant 
t.o 40 CFF. 51.18 0r 41) C.."):'F,, 51.2·t 

{g} Any change ln ownership Al a 
stationary .aource. 

"""13)(!) "Net emisiilona Increase" meam 
the amount by which the sum of the 
following exceeds zero: 

{a) Any increase in actual cmiasiona, 
from a particular phy•ical change or 
change in method of operation al a 
stationary aource; and 

(b] Any other increa•e• and decreaoes 
in actual ernlt!aions at the e.ourcs thnl 
are contemporaneous \vi th the particular 
change and ere otherwise creditable. 

(ii) An increase or decrease in octual 
emissions is contemporaneous with the 
increase from the particular change only 
if it occurs between: 

(o) The dale five years before 
construction on the particular change 
commences; end 

(b) The dole thal the increaoe from the 
partlculer change occurs. 

. (ill) An increnae or decrease in actulll 
cml,.lons ls crcditsble only !I the 
Admin.lotretor has not relied on it in 
issuing a permlt for the aource under this 
nectior., -:,'Vhic.l.;. pcr.::lit is !n ~ff:::c: v.:h~r.. 
the increase in actual emieaiona from 
the particular change cecum. 

(iv) An increase or dccrea11e in actual 
emissions of I>ulfur dioxide or 
particulale matter which occurs before 
the applicable baseline date !s 
creditable only if 11 i• required to be 
considered in calculating the amount of 
maximum allowable increases 
remalnjng available. 

I~. 52.21 lbl IJHivl I 132 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

Mr. Joe Richards, Chairman 
En vi ronmenta 1 Quality Commission 
P.O. Boxl760 
Portland, Oregon 97207 

Dear Mr. Richards; 

July 7, 1981 

OfflC:E Of THf. DIRECTOR 

Subj: New Source Review Rules 

I appreciated the opportunity to participate as a representative 
of local government in the EQC workshop on July 30th and July lst. I 
would hope that similar forums on the complex issues such as New 
Source Review might be utilized from time to time in the future. 

During the workshop, you requested that we submit recommended 
language which would incorporate certain desired features in the NSR 
rules. 

Emission Growth from Non-Major Sources. It is recognized after 
the workshop discussion that in Lane County NSR rules could be applied 
to new and modified sources inside the AQMA which have lower particulate 
emission rates than those deemed significant. This feature would be 
incorporated into LRAPA Rules. 

However, we believe we need the flexibility to allow ERC's 
smaller than the 10 TPY specified in the current proposed State NSR 
rule (340-20-265.7,Page 38). It is recommended that this part have as 
an additional provision, 

"_!_r:i_ the Eugene/Sprin9field AQMA emission reductions may~ less 
th~ ten tons~ year,~ specified Q.)'_ the Regional Authority, 
1·1ith concurrence of tlie Commission." --
Requirement for Net Air Quality Benefit. \·le have objected to the 

strict adherance to a pollutant-specific requirement for net air quality 
benefit (340-20-260.3,Page 35) (less than 3 microns), which treats 
respirable particulate as a separate pollutant from TSP. The basis for 
our objection is primarily that it does not fully address the legally 
established TSP non-attainment status of the AQMA, and it places severe 
limits on availability of offsets, ERC's, bubbling of particulate 
emissions. We have offered an alternative 1'/ay to satisfy the requirements 
for net air quality benefit which recognizes the greater importance of 
respirable particulate as a health related pollutant. 
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Add to 340-20-260.3,Page 35, after the second sentence, 

'' ... in the same size range. In non-attainment areas for offset only 
the Respirable Particulate redUctions requirement may be waived,~~ 
provided that: 

.9_l_ Respirable Particulates are used~ offsets to the 
greatest extent available; 

_til There 12_ adequate demonstration Qx. the ne1v or modified 
source operator that sufficient emission offsets for 
Respirable Particulate are not available from the 
operator's own or other like sources; and 

iJ_ There~~ ratio of offset of _L21Q l_ QC_ greater of 
particulate emissions from source categories other 
than that Qi the opera~ These may include fugitive 
sources~ well ~other point sources. 

This waiver~~ utilized until such time~ appropriate standards 
fo_r:_ Respirable Particulates ar~ adopted .Qy !_~Commission, unless 
such waiver provisions are_ rene1ved tl the time of adoption." 

If members of the Commission, or Department staff need additional 
information, please call. 

DRA/mjd 

Sincerely, 

;J,,~ :f/jJ,/'/ ,4 /J./ 
~O/\v_,,~( 
Donald R. Arkell 
Director 



ASSOCIATED OREGON INDUSTRIES 

P .0. Box 1006, TuC1lC1tin, Oregon 97062 - Phone (503)620-4407 

Ivan C-Ongleton, execut,t'.ve vice president 

August 27, 1981 

TO: Environmental Quality Commission 

FROM: Associated Oregon Industries, Inc. 

RE: PLANT SITE EMISSION LIMITS 

Dear Commission Members, 

We understand your frustration with regard to the proposed PSEL rule, because 
it is both a technical and complex subject that is not susceptible to 
immediate comprehension. 

We appreciate the time you have spent on the subject, and there has been some 
resolution of issues outstanding at ·the January meeting. 

We are still fearful, however, that the regulation is still unnecessarily 
complicated which will: 

a. Place an unanticipated burden on your already reduced staff. 

b. Require permit-holders to provide more source data, at a considerable 
additional expense, to ctssuro compliance with PSELs. 

c. Appear to be over regulation of industrial emissions as virtually every 
·study done in the last three years by the DEQ indicates that people 
related activities (i.e. road dust, emissions from woodstoves) are a 
far greater component of air pollutants than industrial emissions. 

We still see no reason to include the PSEL regulation in the SIP, except that 
as written the New Source Review Regulation relies on the PSEL regulation for 
precise definition of "Plant Site Emission Limit". This could be corrected 
by minimal revisions in the New Source Review Regulations. Further the PSEL 
regulation could have been limited to only those permit-holders intending to 
bank emissions and those intending to use banked emissions as offsets. 

Finally, if it is your intention to adopt tho proposed PSEL rule, you should 
request of your staff, that within 120-days after the adoption of the proposed 
federal Clean Air Act Amendment, that they request authority of you to hold 
a public hearing to review what effect such statutory changes have had regarding 
both the proposed PSEL and New Source Review Regulations. 

Sincerely, 

. /.' 
/ 

Thomas C. Donaca, General Counsel 

The Voice of Oregon's Rusiness and Industry 

I 



DIRECTOR'S COMMENTS 

AGENDA ITEM K, AUGUST 28, 1981, EQC MEETING 

PROPOSED ADOPTION OF OPEN BURNING RULES, OAR 340-23-022 through . 340- 23-080 

ITEM K PROPOSES A REVISED SET OF GENERAL OPEN BURNING RULES FOR THE STATE. 

RULES HAVE BEEN UNDER DEVELOPMENT FOR TWO YEARS. CONFERENCES HAVE BEEN HELD WITH 

NUMBER OE' PUBLIC AGENCIES AND EXTENSIVE HEARIN GS WERE HELD THROUGHOUT THE STATE. 
' 

PUBLIC TESTIMONY GAINED THROUGH THIS PROCESS HAS RESULTED IN A NUMBER OF CHANGES II:~~- .•. 

AREAS OF THE PROPOSED RULE. 

SIGNIFICANT REGULATORY ELEMENTS OF 'r}!E PROPOSED RULES ARE: 

l. ESTABLISH SPRING AND FALL BACKYARD BURNING SEASONS IN THE WILLAME'J:TE VAL.L..---

INCLUDING PORTLAND. 

2. ESTABLISHMENT OF A "SCHEDULE" FOR CLASSIFYING BURNING DAYS STATEWIDE FOR 

OPEN BURNING. 

3. EXEMP1'ING AGRICULTURAL BURNING EAST OF THE CASCADE MOUNTAINS. 

4. ALLOWING LRAPA TO SET BACKYARD BURNING SEASONS AND HOURS SPECIFIC FOR LAN 

COUNTY. 

THE PRCWOSED RULES ARE COMPATIBI,E WITH NEW LEGISLATION REQUIRING ALLOWANCES Fe:=== 

BACKYARD BURNING THROUGHOUT THE STATE. 

SEVERAL LETTERS WHICH WERE RECEIVED BY THE DEPARTMENT SINCE COMPLETING THE ST==== 

REPORT HAVE BEEN ADDED TO YOUR NOTEBOOKS .FOR YOUR PERUSAL AND CONSIDE,,ffiTION. ONE Or===c==== 

LETTERS PROM MR. WHITEMAN, 1'HE MAYOR OF COTTAGE GROVE, REQUESTS THAT HE BE PERMITTEr:==== 

MAKE A PEW COMMENTS REGARDING THE REGULATIONS APPLYING 'EO HIS AREA. 

MR. BRANNOCK OF THE AIR QUALITY STAFF IS PRESENT TO ANSWER QUESTIONS YOU MAY 



DIRECTOR'S COMMENTS 

AGENDA ITEM K, AUGUST 28, 1981, EQC MEETING 

PROPOSED ADOPTION OF OPEN BURNING RULES, OAR 340-23-022 through 340-23-080 

ITEM K PROPOSES A REVISED SET OF GENERAL OPEN BURNING RULES FOR THE STATE. THESE 

RULES H.Z\VE BEEN UNDER DEVELOPMENT FOR TWO YEARS. CONFERENCES HAVE BEEN HELD WITH A 

NUMBER OF PUBLIC AGENCIES AND EXTENSIVE HEARINGS WERE HELD THROU<;iHOUT THE STP,TE. THE 

PUBLIC TESTIMONY GAINED THROUGH 'rHIS PROCESS HAS RESULTED IN A NUMBER OF CHANGES IN SOME 

AREAS OF THE PROPOSED RULE. 

SIGNIFICANT REGULATORY ELEMENTS OF THE PROPOSED RULES ARE: 

1. ESTABLISH SPRING AND FALL BACKYARD BURNING SEASONS IN THE WILLAMETTE VALLEY, 

INCLUDING PORTLAND. 

2. ESTABLISHMENT OF A "SCHEDULE" FOR CLASSIFYING BURNING DAYS STATEWIDE FOR ALL 

OPEN BURNING. 

3. EXEMP'l'ING AGRICULTURAL BURNING EAST OF ~'HE CASCADE MOUNTAINS. 

4. ALLOWING LRAPA TO SE'r BACKYARD BURNING SEASONS AND HOURS SPECIFIC FOR Lfu'!E 

COUNTY. 

THE PRG-POSED RULES ARE COMPATIBLE WITH NEW LEGISLATION REQUIRING ALLOWANCES FOR 

BACKYARD BURNING THROUGHOUT THE STATE. 

SEVERAL LETTERS WHICH WERE RECEIVED BY THE DEPARTMENT SINCE COMPLE'l'ING THE STAFF 

REPORT HAVE BEEN ADDED TO YOUR NOTEBOOKS FOR YOUR PERUSAL AND CONSIDE..<ATION. ONE OF THE 

LETTERS FROM MR. WHITEMAN, THE MAYOR OF COTTAGE GROVE, REQUESTS THAT HE BE PERMITTED 'l'O 

MAKE A FEW COMMENTS REGARDING THE REGULATIONS APPLYING TO HIS AREA. 

MR. BRANNOCK OF THE AIR QUALITY STAFF IS PRESENT TO ANSWER QUESTIONS YOU MAY HAVE. 



VICTOR ATIYEH 
GOVE~NOH 

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item K, August 28, 1981, EQC Meeting 

Proposed Adoption of Open Burning Rules, OAR 340-23-022 through 
340-23-080 

Additional comments have been received since the staff report was completed, 
including one request to address the Commission on the subject of the Open 
Burning Rules. The attached letters are forwarded for your perusal and con
sideration. The points made by the respondents are similar to other testimony 
and have been considered in this and other staff reports. 

LDBraimock: ahe 
(503) 229-5836 
08-26-81 

William H. Young 



ROBERT M. !~ERR 

LAMAR TOOZE 

TOOZE KERR MARSHALL & SRENKER 
ATTORNEYS AT LAW 

L.GUY MARSHALL 

ARDENE.SHENKER 

CHAS. R. HOLLOWAY, Ill 

PAUL R. DUDEN 

STEPHEN R. FRANK 

WM. G- SHERIDAN, .JR. 
MICHAEL ,L GENTRY 

FARRAND M- LIVINGSTON 

NEALE E.CREAMER 

ELIZABETH A. TRAINOR 

August 19, 1981 

801 STANDARD PLAZA 

1100 S. W. SIXTH AVENUE 

PORTLAND, OREGON 97204 

TELEPHONE 1503) 223-5181 

Department of Environmental 
Quality 

P. O. Box 1760 
Portland, OR 97207 

Gentlemen: 

Re: Backyard Burning 
Reference your August 19 Memorandum 

LAMAR TOOZE, SR. 
1895-1971 

At your August 28 meeting on the topic of backyard burning 
in tp.e Portland metropolitan area, I hope that you will 
attempt to construct a plan that has the best prospect for 
permanent success. My own attitude is that backyard burn
ing is, and will be, the better of two rather poor alter
nati~es; and that disposal of the ''fuel'' is a necessity, 
not an option. Burning it at the source does not, in 
ultimate effect, pollute more air than burning it a few 
miles away; trucking costs are avoided; a fire hazard 
is sooner abated if the stuff is not accumulated. 

To m(;', the obvious solution is to enlist the aid of the 
local radio stations to give clearance for burning, which 
would issue during periods of Westerly airflows within 
a short time after substantial rainfall. Moreover, the 
affected area should be divided into sectors, only one 
or some of which could burn on a given day. The 5 dis
tricts of Portland offer a handy grid: N, NE, NW, SW, 
SE. (Even-odd addresses could be used, but would be 
hard to police.) 

Burners should be required to have proper fire-control means, 
mainly a garden hose. 

I think the public would respond faithfully to any sen
sible arrangement. They have certainly absorbed the 
environmental ethic in other ways. While camping a'" a 



DEQ 
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Page 2 

remote and crowded campground in the Wallowas last week, 
I noticed that since the Forest Service has quit providing 
garbage cans and clean-up, the campsites were all totally 
clean and tidy. If that holds true generally, I think 
you will be pleasantly surprised at.the level of volun
tary cooperation. 

Sincerely. 

Lamar Tooze 

J,T: j h 



August 19, 

Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, OR 97207 

Dear Agency• 

Re 1 Bacl1:yard burning. 

J e a n 
21900 s. 
Gresham, 

lVJc G r e g o r 
E. Alder Dr. ,#225 
OR 97030 

From reports the air quality in the Portland and Metropolitan 
area is far below federal Air Quality standards now. I believe 
every ·effort should be made to discontinue backyard burning. 

Since those of us whos health is being harmed by back yard burning 
would have to undergo years of medical testing and eventual death, 
to prove the harm that is being done to us, it is up to the 
Environmental Quality Department to assure us of reasonably clean 
air to breathe. 

Since it is unlawful to smoke cigarettes in Federal Buildings 
then it should also be unlawful for my neighbors to pollute the 
air I "breathe .at home. lY!y taxes should not give my neighbor the 
right to kill me. 

I do believe Court Action should be tried on a Class Action basis, 
to prevent backyard burning in highly populated areas. California 
did this to clean up the auto pollution standards, and I think 
it :i.s time Oregon took a stand on this problem that is so harm
ful to our children and those with respiratory problems. 

I have every confidence that the Department of Environmental 
Quality will solve this problem soo~ and not allow the problem 
to become a political football. 

Very truly yours, 



OFFICE OF THE MAYOR 

Mr. Joe Richards 
Chairman, E.Q.C. 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Chairman, 

(!TY OF 

C.OTTAGE 
GROVE 400 E. Main Street, Cottage Grove, Oregon 97424 

August 17, 1981 

1 ask your permission to speak to the Staff recommendation for back yard 
burning regulations at your meeting Friday ,August 21. Although I am Vice 
Chairman of the Lane Regional Air Pollution Authority I am authorized to speak 
only as Mayor of the City of Cottage Grove and for the Lane County Fire Defense 
Board. 

I will trust your judgement as to the appropriataness of this request, 

WW:bm 

/~~() 
William Whi\:eman 
Mayor 

P. s·, Although requeste some time ago, I have not yet received a copy 
of the Staff report or recommendations to the board. 

State of Orogon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi rn Gil ~ ~ ~1 ~ [ID 
/~UG 21 1981 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
O.OVEflNOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

BACKGROUND 

Envirorunental Quality Commission 

Director 

Agenda Item No. K , August 28, 1981, EQC Meeting 

Proposed Adoption of Open Burning Rules, OAR 340-
23-022 through 340-23-080: 

a. Make extensive structural and language 
changes to make rules easier to understand 
and use. 

b. Establish a schedule pursuant to ORS 468. 
450 for regulation of open burning on a 
statewide basis. 

c. Delete provisions establishing a permanent 
prohibition on domestic burning within the 
Willamette Valley. 

The process of review and rev1s1on of the open burning rules began more 
than two (2) years ago in June, 1979, when the EQC reset to January, 1981, 
the often postponed backyard burning ban for the Portland area and 
requested that the open burning rules be revised to improve clarity and 
utility. The process of rewriting the rules became closely meshed with the 
process of implementing the burning ban in 1981 since it was recognized 
that the provision for alternatives to open burning and a redefinition of 
the area affected by the burning ban would be a necessary part of the 
revision. 

Meetings were held with Fire Districts, citizen committees, the Lane 
Regional Air Pollution Agency and Department staff to discuss the various 
proposed revisions. 

By October of 1980, the basic process of proposing the necessary rev1s1ons 
was complete but the process of establishing operational alternatives to 
"backyard" burning in areas to be prohibited from such practices was moving 
only very slowly. It was proving to be difficult for some local 
goverrunents to accept responsibility and provide alternatives to open 
burning. 
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The prohibition of "backyard" burning was allowed to go into effect in the 
Portland area on January 1, 1981, as scheduled but was modified to exclude 
outlying rural areas. In addition, the Department produced an information 
paper on alternatives and prepared for public hearings in March to receive 
testimony on proposed rule changes. 

Sane local governments in the area where "backyard" burning had been 
prohibited were unable to implement alternatives for their constituents 
in time for the beginning of what would have been the normal burning 
season, March 1, 1981. This situation came to the attention of the 
Commission at the regular EQC meeting in March. At the March meeting the 
Commission determined that the ban on backyard burning was causing an 
unnecessarily severe problem for local governments and passed a temporary 
rule to allow a spring burning period in the Portland Area through June 
15, 1981. 

In February, The Metropolitan Service District (METRO) applied for and 
received an EPA grant to demonstrate the feasibility of collection, 
processing and utilization (marketing) of yard debris in the Portland 
area. The first phase under the grant contract was initiated in May. 
During this effort, METRO collected about 2,000 cubic yards of material in 
a "neighborhood clean up" campaign. Additionally, about 7 ,000 cubic yards 
of segregated yard debris have been collected at the St. John's and 
Rossman's Landfills for storage and processing. About 2,000 cubic yards of 
the processed material has been committed to Weyerhauser for a hogged fuel 
test. 

Further work under the Grant Contract is under review. 

Finally, the issue of "backyard" burning surfaced in the 1981 
Legislative Session. Senate Bill 327 has been approved by the legislature 
and will becane law if signed by the governor. The new legislation 
prevents the Commission from imposing a ban on "backyard" burning before 
June 30, 1982. After that date the Commission may prohibit residential 
open burning in areas of the state if the Commission finds: 

"(a) Such prohibition is necessary in the area affected to meet air 
quality standards; and 

(b) Alternate disposal methods are reasonably available to a 
substantial majority of the population in the affected area." 

Attachment A is a copy of the new legislation. 

HEARINGS 

Eight hearings were conducted during the last two (2) weeks in March to 
receive testimony fran the public. Hearings were conducted in Gresham, 
Portland, Hillsboro, Coos Bay, Medford, Eugene, Bend and Pendleton to give 
as broad an opportunity as possible for public response. Reports from 
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each hearing are included in Attachment B. Direct written responses to 
the Commission are also included in Attachment B. 

The required notice of hearing was published as indicated in Attachment C 
which also contains the Statement of Need. 

The proposed rules for Hearing contained provisions for prohibiting open 
burning of yard debris in an area around Portland. The hearings were held 
after the Commission had allowed a spring backyard burning season. Most 
of the testimony from the Portland area (Gresham, Portland and Hillsboro) 
strongly opposed the concept of a "backyard" burning ban in favor of some 
kind of control program on "good days". Of the thirty-nine (39) people 
who appeared at the Portland area hearings, all but four (4) were opposed 
to the ban as proposed in the rules. 

The bulk of the testimony from Bend, Pendleton and Medford was based upon 
the erroneous perception that the Department was seeking a means of 
preventing agricultural open burning. The testimony and lobbying against 
establishing any EQC control over agricultural open burning in Eastern 
Oregon was very intense. The Department recognizes the minimal level of 
air quality problems associated with agricultural burning in most of 
Eastern Oregon. In areas of potential problems, Madras, Union County and 
Umatilla County, the farm community has established programs of "self 
regulation" which are adequate for the present. Given these factors, the 
Department does not feel it is necessary at this time to establish a rule 
regulating agricultural burning in Eastern Oregon. 

DEPARTMENT COMMENTS ON POINTS RAISED AT HEARINGS 

Boundaries 

The proposed limits for the area around Portland to be excluded from 
"backyard" burning received discussion on both sides of the issue. 
Suggestions ranged from adding more area to eliminating it altogether. 
There were no suggestions which looked at the boundaries from a utility 
or a jurisdictional standpoint. It is the Department's view that if a 
boundary is to be used, it should not create more problems than necessary. 
The boundary which was proposed had been carefully worked out with the 
jurisdictions which would be required to make use of it. 

At this time, however, the issue of boundaries is probably irrelevant. 
Many people testified against imposing a ban. As mentioned earlier, in 
March the Commission found that alternatives were not available as had 
been planned and a spring burning period was allowed this year, temporarily 
setting the ban aside. 

L 
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Need to Dispose of Yard Material vs. Desire for Clean Air 

There was much testimony relating to the need and problems of disposal 
which must be balanced against the effects of burning on the air shed and 
public health. First the need and problems associated with disposal are 
fairly easy to recognize. Among the issues raised in the hearings are: 

a. Higher direct cost of alternatives to open burning. 

b. Need to get rid of material because it is in the way and 
unsightly. 

c. Space in Landfills is at a premium and filling up. 

d. Disease and rodent vectors associated with stored debris piles. 

e. Desire to encourage property owners to maintain property. 

f. Need for sanitary disposal of diseased plant material. 

g. Need for clean up from usual storms. 

Issues raised against open burning are: 

a. Smoke fouls the air making it unbreathable. 

b. Serious allergies and other health problems either result from 
the smoke or are aggravated by it. 

c. Burning adds to the particulate load of the ambient air, 
increasing the violation of standards and limiting industrial 
growth. 

d. Smoke decreases visibility and looks bad. 

e. Bad odors. 

None of these arguments is new. All of them have some elements of truth. 
Resolution of the conflicts between these various arguments and problems 
is the purpose of open burning regulation. Until such time as alternatives 
to open burning are universally available to the public, it appears to 
be the best public policy to allow burning on a seasonal basis during the 
spring and fall. Such burning should be limited to periods of good 
ventilation. This policy seeks to avoid the more serious of the air 
quality and health problems while providing means for the public to dispose 
of unwanted yard debris. It is implementation of this policy which is 
proposed in the rules. The Department will continue to evaluate 
alternatives and air quality so changes may be proposed when warranted. 
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Burning Seasons: 

A large variety of views were expressed on burning seasons. Some thought 
they should be eliminated while others thought they should be extended. 
The Department recognizes that the burning seasons, as established by 
previous rules and continued in the proposed rules, do not maximize 
opportunity for disposal of yard debris in the Willamette Valley. The 
weather and material to be burned are of ten wet. The Fall period, 
especially, commonly contains many days which are totally unsuitable 
because of poor air quality. If burning conditions were the only 
consideration, late Spring, early Summer and Autumn would be the preferred 
periods. 

The choice of the seasonal periods is based on several other factors, 
however: 

1. Restricting the total amount of burning is an important feature of 
the burning program. If burning were allowed all year long or during 
much more extended seasons, this purpose would be defeated. The 
restricted seasons are a compromise between no burning at all and 
burning everything. It is apparent that a large amount of material 
which could be burned is presently going to other disposal such as 
landfills. Restrictions of the burning rules are thought to be a 
large part of the reason for this. 

2. Burning during the Summer or dry part of the year has strong 
opposition from fire protection agencies because of the fire hazards 
involved. It is likely that these agencies would prohibit much of 
the burning during the dry season because of the fire hazard. 

3. The Spring and Fall seasons were chosen to coincide with the times of 
the year when most of the yard cleanup material is generated or 
collected. The seasons are long enough to usually provide at least 
sane opportunity to burn during dry weather if burn piles are properly 
constructed and protected from wet weather. 

Agricultural Burning 

The agricultural community makes a serious claim that the Commission does 
not have jurisdiction over agricultural open burning outside of the 
Willamette Valley. An Attorney General's Opinion, (Attachment D), clearly 
supports statutory authority to exercise control over agricultural open 
burning on a day-by-day basis. 

Other points made, particularly in Eastern Oregon, were that Department 
control would be an expensive invasion of agricultural operations, would 
jeopardize their ability to farm and is unnecessary because there are no 
problems to be concerned with. There was expressed a real fear of 
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encroaching bureaucracy which would set up a burdensome "field burning 
program" in Eastern Oregon. 

Included in the 1981 Legislative session was a minority report version of 
SB 327 which failed on the House floor. This version would have removed 
Commission authority over agricultural burning in Eastern Oregon. 

The Department has no intention nor interest in setting up an intensive 
smoke management program in Eastern Oregon. However, the Department 
initially did seek sane measure of control during periods of atmospheric 
stagnation, or poor air quality. There were six (6) days of air stagnation 
conditions in Eastern Oregon in 1972 and fifteen (15) days in 1977 which 
were noted by the National Weather Service. Air stagnation in Eastern 
Oregon has not been consistently monitored and has even been ignored by the 
Weather Service during the last several years. Eastern Oregon agricultural 
interests argued that since such conditions are rare in Eastern Oregon, 
provision for regulatory control is unnecessary. 

The Department recognizes the effectiveness of the local smoke management 
organizations in Union and Umatilla Counties which have been in operation 
for six (6) or more years and the new organization in Jefferson County. 
Additional regulation by the State is probably not necessary at this time 
and the public would be better served by encouraging and working with local 
smoke management organizations. It is with this in mind that the proposed 
rules in Appendix E exempt Eastern Oregon agricultural operations from 
r egul ati on. 

CONCERNS EXPRESSED BY SPECIFIC GROUPS 

Several groups raised issues which are uniquely applicable to a specific 
area or jurisdiction. 

State Forestry Department Issues: In a letter dated March 30, 1981, 
(included in the Hearing Reports, Attachment B), the State Forester made a 
number of recommendations, several of which were incorporated in the 
proposed rules. His suggestions regarding "slash" as used in 340-23-
037 (7), (21) and (27), were incorporated. A reference to ORS 477.520 in 
OAR 340-23-043 was also included at his suggestion. 

The State Forester also recommended using fire district boundaries or 
townships to define special control areas instead of the irregular 
boundaries derived from following a measured distance from a city limit. 
The Department recognizes the benefits of this approach and has encouraged 
specific recommendations. Lane County is the only area for which 
recommendations for special control area boundaries were submitted. 

The State Forester recommends changing the burning seasons to take 
advantage of air quality and meteorological conditions instead of the split 
season as now exists. This issue was discussed earlier and the Department 
feels that this approach would require a significant change in policy 
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direction. So long as the policy is to limit the amount of burning done, 
it is probably best to maintain the burning season concept as it now 
stands. 

The Lane Regional Air Pollution Authority The Lane Regional Air Pollution 
Authority requested consideration of several points: 

a. Listing of fire districts to define special control areas; 

b. Maintaining the "Dawn-to-Dusk" daily burning hours for domestic 
burning instead of making evening burning stop two hours before 
sunset; 

c. Eliminating the split season for domestic burning to make a 
continuous nine (9) month season during the winter. 

LRAPA submitted a list of fire districts to be used to define special 
control areas in Lane County. This list was incorporated into OAR 340-23-
057. The proposed rules do not establish domestic burning hours and burning 
seasons for Lane County. LRAPA is expected to set their own burning hours 
and seasons. The proposed rules direct the reader to consult LRAPA rules. 

Jackson County Board of Commissioners The Jackson County Commissioners 
expressed concern that the ventilation index (VI) as originally proposed in 
OAR 340-23-043 for the Rogue Basin (VI=200) was less restrictive than the 
VI proposed for the Willamette Valley (VI=250). The VI is one factor 
recommended for use to determine marginal or prohibited days. The rule as 
now proposed has the VI criterion equal to 200 for both the Rogue Basin and 
the Willamette Valley. 

An analysis of the available VI data from both the Willamette Valley and 
the Bear Creek Valley suggests that the most reasonable change is to make 
both the Bear Creek and Willamette Valley VI criteria the same and to set 
this value VI = 200. 

DISCUSSION OF PROPOSED RULES 

The primary objective in this rev1s1on has been to produce a set of rules 
which are clear in their meaning and easy to use. To accomplish this, 
care has been taken to assure that each rule contains only one major 
element or subject area. Some new rules have been added and some 
provisions formerly contained in single rule have been separated into 
different rules. 

The specific additions and changes in each rule are briefly discussed. The 
proposed rules are contained in Attachment E. 

OAR 340-23-022 How to Use These Open Burning Rules, page 1 to 3 of the 
proposed rules. 
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This is a new rule which is informative in nature. It is intended to 
inform a person who is unfamiliar with the rules how to find the specific 
rule governing a particular class or type of burning in a particular 
location. Reference is made to the seven classes of waste recognized in 
the rule. The rule provides a brief description of each rule and a step by 
step guide for finding rules regulating a specific practice. 

OAR 340-23-025 Policy, page 4 of the proposed rules. 

The Policy Statement remains unchanged. 

OAR 340-23-030 Definitions, page 4 through 13 of the proposed rules. 

The definitions have been considerably expanded and reworded for clarity 
and consistency. 

(a) Each class of open burning has parallel definitions for the "open 
burning" and "class of waste''. Each class of waste is defined as 
"material" of specific origin with examples. This avoids limiting the 
class to the examples given in each case. 

"Commercial Waste" is defined to be material which is not classed 
sane other way so there will be no waste material which cannot somehow 
be classed. 

(b) Definitions for "auxilary combustion equipment" and "combustion 
promoting materials" page 5 of the proposed rules, have been added to 
make the meaning of the terms clear in 340-23-040(3), on page 19 of 
the proposed rules. 

(c) The definition of "forced air pit incineration" has been restructured 
for clarity, page 7 of the proposed rules. 

(d) A definition of "land clearing" has been added because of its common 
usage and application to open burning situations, page 8 of the 
proposed rules. 

(e) The definition of "local jurisdiction", page 8 of the proposed rules, 
is made necessary by its frequent usage in OAR 340-23-050 through 340-
23-060. 

(f) The definition of "open burning" has been restructured to correct the 
grammatical construction and improve clarity, page 8 of the proposed 
rules. 

(g) The definitions of "Open Burning Control Area", pages 9, 10 and 11 of 
the proposed rules, and "Special Control Area", page 12 of the 
proposed rules, play a lesser role in the proposed rules, than 
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before. Most boundary lines for regulated areas are now listed with 
the regulated practices for each county making it unnecessary to have 
an understanding of "open burning control areas" apart from the rule 
where the term is used. A separate rule, OAR 340-23-080, specifically 
describes the open burning control areas. 

{h} The term "Regional Authority" has been deleted as unnecessary, page 11 
of the proposed rules. 

{i) A definition of "Slash", page 12 of the proposed rules, has been added 
to clarify this type of open burning. This definition satisfies the 
Department of Forestry. 

{j} "V!"ntilation index", page 12 of the proposed rules is a new concept 
being introduced into the rules to aid in determining the "schedule of 
burning" mandated by ORS 468. 450. 

{k} A list of all possible types of waste has been added to the definition 
of "waste", page 13 of the proposed rules. 

(1) "Yard debris", newly defined on page 13 of the proposed rules, has 
become an important sub-class of domestic waste. The term is used 
many times in the rule. 

OAR 340-23-035 Exceptions, Statewide, pages 13 and 14 of the proposed 
rules. 

{a) Small changes have been made in the Exception Rule to clarify language 
or to quote statute. 

{b) The operation of all barbeque equipment has been exempted from the 
proposed rules. Previously long term commercial barbeque operation was 
not exempted. Barbeques are not seen to be a problem in the context of 
open burning and there has never been an occasion to apply limitations 
to such an operation. 

{c) One significant change involves agricultural burning. An Attorney 
General's opinion,Appendix D, clearly establishes EQC authority over 
agricultural open burning. At this time, however, there appears to be 
no great need and limited ability to exercise that authority in Eastern 
Oregon. Those areas of Eastern Oregon where potential problems exist 
have locally organized smoke management organizations which operate to 
substantially diminish the potential for smoke problems. Therefore, 
agricultural open burning east of the Cascade Mountains remains exempt 
from EQC regulation in the proposed rules, at the discretion of the 
Commission. 

Agricultural burning west of the Cascades is included for regulation 
under the proposed rules to avoid actual or threatened violation of 
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standards under conditions of serious and persistent air stagnation, 
inversions, or air pollution episodes. Since field burning and other 
agricultural burning in the Willamette Valley is regulated under 
another set of rules, ("Agricultural Operations", OAR Chapter 340, 
Division 26) it is necessary to exempt Willamette Valley agriculture 
fran the proposed Division 23 rules. 

OAR 340-23-040 General Requirements Statewide, pages 15 through 20 of the 
proposed rules. 

The existing rule contains a combination of general requirements and 
prohibitions. The entire old text has been deleted and those elements 
which were general requirements for proper burning and compliance with 
these rules have been reworded in the proposed rule. The proposed rule 
establishes the identity of a responsible person and then defines the 
duties of each responsible person. 

OAR 340-23-042 General Prohibitions Statewide, pages 20 and 21 of the 
proposed rules. 

The general prohibitions formerly in OAR 340-23-040 have been reworded and 
are all included in this new rule. 

OAR 340-23-043 Open Burning Schedule, pages 21 through 24 of the proposed 
rules. 

This new rule establishes the basis for allowing or prohibiting burning in 
any area of the state. It is intended to meet the "schedule" requirement 
of ORS 468.450. There are two basic cases for prohibition conditions. 

(1) Mandatory prohibition based on adverse air quality or episode 
conditions, 

(2) Discretionary prohibition based on poor Meteorological conditions 
such as stagnation or poor ventilation. 

OAR 340-23-045 County Listing of Specific 0pen Burning Rules, pages 24 
through 2 9 of the proposed rules. 

This rule previously listed the areas 
practices were prohibited or limited. 
been deleted. The proposed rule is an 
where all the specific restrictions on 
burning are listed for each county. 

of the state where specific burning 
The entire text of the old rule has 
index to the following eight rules 
each of the regulated types of 
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OAR 340-23-050 through 340-23-060 0pen Burning Rules for Specific 
Counties, pages 29 through 45 of the proposed rules. 

Each county of the state is specifically covered by regulating language in 
one of the eight rules in OAR 340-23-050 through 340-23-060. Each class of 
open burning regulated by these rules is specifically treated in each 
rule. 

(a) No changes have been made in the regulation of industrial open 
burning. 

(b) Agricultural open burning is a new class of open burning to be 
considered for regulation in sane areas of the state. Counties east of 
the Cascade Mountains are left unregulated. Willamette Valley counties 
are regulated by the field burning rules. In the counties west of the 
Cascade Mountains agricultural open burning is given special 
consideration where a local smoke management organization is in 
operation but is generally regulated by OAR 340-23-040, 340-23-042 and 
340-23-043 under air stagnation or episode conditions. 

(c) No changes have been proposed in the regulation of commercial open 
burning. 

(d) It is proposed to allow burning of construction and demolition waste on 
the coast except for the areas in and within three miles of Astoria and 
in the Coos Bay area. No changes are proposed elsewhere in the state 
for the regulation of construction or demolition burning. 

(e) Several changes are proposed in state regulation of domestic burning 
within the Willamette Valley counties. Under existing rules such 
burning would have been prohibited. 

If adopted, the proposed rules will: 

(1) Allow domestic burning to continue into the future until such time as 
the Commission further modifies the rules. 

(2) Provide for a spring and fall season for burning of yard debris in 
populated areas of the Willamette Valley. 

(3) Establish burning hours for each day authorized for domestic burning to 
be 7 :30 a. m. to two hours before sunset except in Lane County which is 
subject to LRAPA rules. 

(4) Allow LRAPA to establish its own burning season and daily burning 
hours. 

OAR 340-23-070 Letter Permits, pages 46 through 49 of the proposed rules. 
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The section on Letter Permits formerly OAR 340-23-045(7), has been made 
more explicit and placed in a separate rule. The minimum contents of an 
application and terms for a letter permit are listed. 

OAR 340-23-072 Forced Air Pit Incinerators, pages 51 through 54 of the 
proposed rules. 

This rule contains provisions formerly in OAR 340-23-040(12). A provision 
has been added to require a permit for operation of forced air pit 
incinerators. This permit is similar to Letter Permits, but without the 
time restrictions of letter permits. 

OAR 340-23-075 Records and Reports, page 51 of the proposed rule. 

This rule is identical to provisions formerly in OAR 340-23-050. 

OAR 340-23-080 Open Burning Control Areas, pages 51 through 54 of the 
proposed rules. 

This rule contains the description of areas formerly contained in the 
definitions, OAR 340-23030(12) and (16) of existing rules. The rule serves 
primarily to inform the public of the nature and origin of open burning 
control areas. The listing of the legal boundaries for the Coos Bay, Rogue 
Basin and Umpqua Basin Open Burning Control Areas is required for the legal 
understanding of rules governing burning in those areas. The boundaries 
for all other open burning control areas are explicit in the specific rules 
governing those areas. 

ALTERNATIVES 

Substantive alternatives to the proposed rules are limited by the 
restrictions of new legislation discussed earlier, SB 327, Appendix A. The 
legislation requires the Commission to establish seasons for burning of 
yard debris, and a daily decision to allow or disallow burning. After June 
30, 1982 the Commission may prohibit burning of yard debris when it makes 
certain findings. It appears that the proposed rules, as they relate to 
domestic open burning, represent the only suitable option. 

The restructuring leaves an overall feeling of complexity when reading the 
whole set of rules. However, the rules were intended to be used to 
determine what is legal or illegal to burn in a specific county. The 
Department considers this approach the most useful if there are to be 
differences between the rules for specific areas of the State. The 
available alternatives are: 

1. Adopt the rules as proposed in Attachment E. 

2. Direct the Department to make another draft of the rules using a 
different approach to be specified. 
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If the Commission chooses alternative number 2, specific comment should be 
made to indicate the approach to be used in rewriting the rules. 

SUMMATION 

1. The Department has proposed a revised structuring and wording for 
administering open burning in the state. This effort clarifies the 
effects of the rules and simplifies application of the rule to specific 
locations and specific types of burning. 

2. Hearings were held in eight locations throughout the state to receive 
public testimony. 

3. A ban on backyard burning, which has been a part of the rules in the 
past, has been abandoned for the present because: 

a) New legislation precludes a ban without certain findings by the 
Commission. 

b) Some local governments were having difficulty in providing 
alternatives for their constituents. 

c) Strong public demand. 

4. Changes have been made to reflect public testimony, clarify the language 
of the rules and streamline their use. 

DIRECTOR'S RECOMMENDATION 

Based upon the Summation it is recommended that the Commission adopt the 
proposed open burning rules, OAR 340-23-022 through 340-23-080, in 
Attachment E. 

L. D. Brannock:i 
229-5836 
AI1216 
Attachments: 

William H. Young 

A. Senate Bill 327 passed by 1981 Legislation assembly. 

B. Hearing Officer Reports, Proposed Open Burning Rules, OAR 340-23-
022 through 340-23-080, including letters directed to the 
Commission on support of testimony. 

C. Notice of Hearing and Statement of Need. 

D. Letter from Attorney General to W.H. Young giving opinion regarding 
agricultural open burning under ORS 468.450. 

E. Proposed Rules for Open Burning, OAR 340-23-022 through 340-23-080. 
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OREGON LEGISLATIVE ASSEMBLY--1981 Regular Session 

A-Engrossed 

Senate Bin 327 
Ordered by the Senate April 23 

(Including Amendments by Senate April 23) 

Sponsor~d by Senators GROENER, HARTUNG, SIMMONS, Representatives FORD, LINDQUIST, SMITH, WHALLON 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof .subject to 
consideration by the Legislative Assembly. It is an editor's brief staten1ent of the essential features of the measure. 

[Defines "domestic open burning. '1 
[Allows Environmental Quality Con1mission to regulate do1nestic open burning. Prohibits commission frotn 

banning ''backyard'' burning without regard to atmospheric conditions.] 
Requires E~1vi1·onn1ental Quality Commission to establish by rule periods during which open burning of 

vegetative yard debris is allowed or disallowed based on daily air quality and nieteorological conditions. 
Allovrs commission, after June 30, 1982, to prohibit residential open burning upon-specified findings. 
Allows local governments to take more restric_tive action than commission. 
Declares emergency, effective on passage. 

A BILL FOR AN ACT 

Relating to domestic open burning; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION I. Section 2 of this Act is added to and made a part of ORS chapter 468. 

SECTION 2. (1) The Environn1ental Quality Commission shall establish by rule periods during which open 

burning of vegetative debris from residential yard cleanup shall be allowed or disallowed based on daily air 

quality and meteorological conditions as determined by the departn1ent. 

(2) After June 30, 1982, the commission may prohibit residential open burning in areas of the state if the 

con1mission finds: 

(a) Such prohibition is necessary in the area affected to meet air quality standards; and 

(b) Alternate disposal methods are reasonably available to a substantial majority of the population in the 

affected area. 

(3) (a) Nothing in this section prevents a loccl! government from taking any of the following actions if that 

governmental entity otherwise has the power to do so: 

(A) Prohibiting residential open burning; 

(B) Allowing residential open burning on fewer days than the nun1ber of days on which residential open 

burning is authorized by the comn1ission; or 

(C) Taking other action that is more restrictive of residential open burning than a rule adopted by the 

co111mission under this section. 

(b) Nothing in this section affects any local government ordinance, rule, regulation or provision that: 

(A) Is, more restrictive of residential open burning than a rule adopted by the con1mission under this 

section; an~ 

NOTE: Matter in bold face in an ainended section is new; mutter [italic and bracketedJ is existing law to be omitted; 
complete new sections begin with SECTION. 
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(B) ls in- effect on the effective date of this 1981 Act. 

2 (c) As used in this subsection, "local government" means a city, county, other local governmental 

3 subdivision or a regional air quality control authority established under ORS 468.505. 

4 SECTION 3. This Act being necessary for the imn1ediate. preservation of the public peace, health and 

5 safety, an emergency is declared to exist, and this Act takes effect on its passage. 

\ 
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MEMORANDUM 

To: Environmental Quality Conunission 

From: L. D. Brannock, Hearings Officer 

Subject: Public Testimony Received for the Record on Proposed Amendments 
to Open Burning Rules, OAR 340-23-025 through 340-23-050 

The attached letters were received in response to the proposed open burning 
rules. 

To reduce printing volume, written testimony submitted for the hearing 
record is not included but is available for public inspection at the 
Department offices: Air Quality Division, 522 S. W. Fifth Avenue, Port
land, Oregon. 

LDBrannock:ahe 
229-5836 
08-13-81 
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feels that probable increased costs brought about by DEQ control are 
unjustified in an area w·here shcool levies don't pass, levies for 
libraries, road maintenance, and police go unfunded and the Federal Weather 
Stations are being curtailed. 

'.!'Om Thompson, a farmer and consulting agronomist, questions the need of 
additional DEQ rules where state law requires fire permits. He sees no 
justification for applying open burning controls to agriculture and 
submitted a sample copy of the fire mar shall' s fire permit. 

Marinas Jocab DeLintL a farmer from Union County, questions the authority 
of the EQC to control open burning state wide. He feels the Union County 
voluntary program has worked well and that DEQ has neither. the staff nor 
the knowledge of Union County to regulate under an equivalent program. he 
further thinks that complaints are rare and insignificant. 

Bill Howell, an Imbler, Oregon farrnet·, objects to rules and regulations 
being imposed in anticipation of a problem. He states that the expense of 
an expanded program is unjustified and state funds are short and feels that 
the rules are the beginning of an expanded control program by the state. 

!'lilliarn Curt HowelL_ a farmer from Union County, thinks that the voluntary 
program operating in Union County has worked well and that the farmers 
cannot afford the increased expense of more agricultural programs. He 
questions the source of specific complaints. Mr. Howell fears that the 
rules open the door for increased mo11itoring and control somewhere down the 
road, say 10 years or more. 

Doug Winn, a resident from La Grande, does not feel there is any need for 
DEQ in Union County and the people do not want DEQ. He asks that the 
Department let the farmers govern themselves. 

Glen Gibbons, manager of the Blue Mountain Growers of Milton·-Freewater, 
points out the farmers need to burn orchard prunings in the 
Milton-Freewater ar.ea and states that there is a program in operation which 
cooperates with the Walla Walla Weather Service. He feels that the fiscal 
impact statement is callous in nature because it does not mention add~'<l 

expenses expected of the farmer. He sees a need for a government that does 
not go beyond its authority and wants government to get off the people's 
back. 

Tom Wallace, a local farmer, wonders if the DEQ proposal is for the 
purpose of regulating or just to assist people in knowing when to burn. 

Jack Smith, the meteorologist in charge of the Pendleton Weather Station, 
asks that the DEQ accept the status-quo and let the citizens continue with 
the operation of self-regulation. He requests that we pass no rule based 
strictly on anticipated problems. 

UJB:a 
AAD164 (1) 
229-5836 
July 6, 1981 
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1980 in the Pendleton area and no complaints were received by the fire 
district or the sheriff's department. 

Frank 'l'ubbs, is a farmer from Adams, Oregon. Mr. Tubbs states that fire 
permits are now required by county courts and people i.n the area wish to 
continue local control of agricultural burning. He states that people in 
his area do not want a deeper layer of government regulation. 

Don Starr, a farmer from Summerville, Oregon, is president of the South 
Forty Club. Mr. Starr thinks that any problems or complaints due to 
agricultural smoke are minor compared to the benefits of the agricultural 
income to the area and the increased costs accompanying DEQ regulation. 
Such regulation, Mr. Starr thinks, is overkill of the problem. He states 
that the inherent adversities of smoke and dust for short periods in 
Eastern Oregon are accepted by the general public. Mr. Starr further 
states on his own behalf, that the Union County farmers cooperatively have 
operated a smoke management program for the last five years and that they 
don't need increased DEQ responsibility in a time of low or declining state 
income. He recommends that the state should encourage the operation of 
local programs. 

Byron Hawkins, a far.mer from La Grande, in Union County, states that 
additional burning regulations are unnecessary because: (1) the local 
voluntary smoke inanagement program has worked well, (2) the area is 
characterized by good smoke dispersal patterns, and (3) the area is well 
within the total suspended particulate standards of the state. 

L.H. Starr,. a farmer from Su1mnerville, Oregon, in Union County, has been 
in the local fire department for 30 years. He states that in that time it 
has been necessary to restrict open burning only twice, due to a heavy 
accumulation of forest fire smoke. He thinks that this is not a 
sufficient problem to warrant regulation. 

Bruce B. Andrews, a farmer from Cove, Oregon, states that the existing 
local smoke management program works well because the farmers care about 
their industry and self-control is a matter of pride. He feels the DEQ 
can do nothing to enhance air quality in Union County so that more 
regulation is unnecessary. 

Creston Shaw, a farmer from Union County, states that a few cornplaints do 
not support the need for open burning regulation in Uni.on County. He feels 
that Union County is working to take care of their own problems. 

~ob Wilson, a farmer from La Grande, is president of the Union County 
Grass Seed Growers Association. Mr. Wilson emphasized the need for post 
haarvest burning in grass fields to increase seed yields. He says that 69 
Union County farmers operate a voluntary smoke management program to 
alleviate essential problems in the area. Mr. Wilson presented additional 
written information relating to the operation of the smoke management 
program in Union County. 

Robert Buchanon~ a wheat farmer from Milton-Freewater, is opposed to 
increased DEQ control in Union and Umatilla Counties. He states there are 
no known complaints at the Milton-Freewater fire department. Mr. Buchanon 
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To: 
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Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing held March 25, 1981 in 
Pendleton, Oregon on Proposed Amendments to the Open 
Burning Rules, OAR 340-·23-025 through 340-23-050. 

Pursuant to public notice, on March 25, 1981, at 7: 00 p.m., a public 
hearing was convened at the Pendleton City Hall in the Council Chambers at 
34 S.E. Dorian Street, for the purpose of receiving public testimony on the 
proposed open burning rules. 

Synopsis 

The hearing was attended by approximately 35 individuals. Eighteen of 
these people offered oral testimony at the hearing. All of the testimony 
offered concerned itself with the burning regulations as they apply to 
agricultural burning. Most of the testimony dealt with field burning. 
Those testifying were uniformily opposed to the establishment of DEQ rules 
that would control agricultural burning in Eastern Oregon. The reasons 
given for this opposition were: (1) it was unnecessary, (2) it duplicates 
effort presently being made on a local basis, and (3) there was no need to 
increase government Involvement in the lives of the people of Eastern 
Oregon. 

Summary of Testimony 

Grant Henderson, a farmer from Summerville, Oregon, spoke representing the 
Farm Bureau. Mr. Henderson states that Union County growers prefer their 
own smoke management program, which they currently operate, to a program 
operated by the DEQ from Portland. He thinks it is unnecessary to increase 
government payroll and control in Eastern Oregon. 

Mr. Mack Temple, a wheat farmer from Echo, Oregon, is chairman of the 
Production Land Use Committee of the Oregon Wheat r.eague. Mr. •remple 
states that field burning is necessary to the production of some crops and 
he thinks Eastern Oregon should be exempted from regulation. He further 
stated that the DEQ received only 12 complaints from burning operations in 
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MEMORANDUM 

1ro: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing held March 23, 1981, in 
Coos Bay, Oregon, to receive testimony on proposed open 
burning rules OAR 340-23-25 through 340-23-050. 

Pursuant to public notice, a public hearing was convened at 7:00 p.m., 
March 23, 1981, in the Neighborhood Facility Building, in Coos Bay, Oregon. 

There were 3 persons attending this public hearing. A question and answer 
period was incorporated where one person had questions relating to the 
slash burning in the coast area of Coos Bay. 

George X:. Rempelos is the fire marshall for the North Bay Rural Fire 
Protection District. Mr. Rempelos does not see the need for open burning 
control areas in Coos Bay or Astoria. He also pointed out an error in the 
descriptive boundary describing the Coos Bay open burning control area. 

Attachments: 

LDR: a 
AAD16B (1) 
229-5836 
July 6, 1981 
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Mar:y Flagg, Forest Grove read a poem into the record on backyard bLtrning, 
advocating a year-long burn season. 

R. McDonald, Hillsboro is particularly concerned with eliminating diseased 
plant material. '£he only safe way to dispose of this material is to burn 
it, as chipping the material and putting it back in the earth will only 
spread disease and other pests. She favors burning on good days the year 
around with local control. Differences in local climate areas need to be 
considered. 

Robert Platt supports year around burning and needs to burn diseased 
material. 

!evin Van Dyke, Forest Grove is the Director of the Rural Fire District 
but speaks as a private citizen. He advocates a year·-long burn season, 
with greater local control over burn days. He states that wind conditions 
vary greatly from county to county, as does the danger of uncontrolled 
summer fires. 

Harold Eastman supports year around burning on a controlled basis. 

RWK:g 
HGD220 (1) 

Respectfully submitted, 

Rhea W. Kessler 
Hearings Officer 
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Chester Robinson, Tigard advocates burning throughout the year when 
atmospheric conditions permit. He spoke of the various heal.th hazards 
posed by a burning ban, including the pollution from motor powered 
chippers, the reduction of atmospheric oxygen due to less cultivated 
greenery, and increased rodent population living in roadside brush. 

Lee Crowell, Hillsboro stressed the expense of burning alternatives, such 
as hauling or chipping, which are prohibitive to citizens living on fixed 
incomes. He says we should burn year around on good days. 

Bob Davis, Fire Chief, Forest Gro~e Fire Department, states that he wants 
to go on record supporting backyard burning. He feels that rural burning 
should be year around. 

Addie Fischer, E'orest Grove and her husband live on a fixed income and grow 
most of their own food. She states that they can't afford alternatives to 
burning and have no room on their one-acre plot to accommodate accumulated 
debris. She wants reasonable regulated burning. 

Ethan Peabodu Forest Grove spokes in favor of a year··long burn season, 
stating that too many of the permitted burn days fall during damp weather 
when burning creates large amounts of smoke. 

Qe~rge·Babish, Construction Safety Consultant, Hillsboro questions the 
monetary and environmental costs of burning alternatives. He also mentions 
the difficulties of burning during wet weather. A copy of his comments is 
attached. 

La~_i::y_Chambreau, City Council, Hillsboro emphasizes the lack of reasonable 
alternatives to backyard burning and the negligible impact of such burning 
on general air quality. He also advocates burning throughout the year 
which would allow material to dry adequately before burning and thus 
minimize the amount of smoke produced. He says local nuisance problems can 
be handled by local government. 

Margaret S~~~ advocates an extended burn season, which would encourage 
homeowners to beautify their properties and discourage rodents and other 
pests. She cannot afford a chipper or other alternatives. 

Esther Heil, Hillsboro states that her family recycles and composts as many 
materials as they canbut still need to burn certain debris such as laurel 
and walnut leaves. She favors burning the year around. 

W.G. McCallum, Hillsboro states that he represents himself and six other 
families, all of whom advocate year long burning. Senior citizens cannot 
afford costly alternatives. 

r.loyd Bi:iron, Hillsboro speaks of the problems caused by a burning ban, 
including insect infestation, plant diseases, rodents, weeds and increased 
fossil fuel pollution. He also criticizes the current burning schedule, 
stating that burning should only be allowed on dry days the year around. 
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MEMORANDUM 

TO: Environmental Quality Commission DATE: Jlli>e 3, 1981 

FROM: Rhea Kessler, Hearings Officer 

SUBJECT: Report on Public Hearing, held March 19, 1981, 
on Proposed Open Burning Rules 

Summary 

Pursuant to Public Notice a public hearing was held on March 19, 1981, at 
7-: 30 p.m. in Hillsboro, Oregon. The purpose of this meeting was to receive 
testimony regarding proposed rules for open burning • 

.e_~_ry of •res timonx 

Sixteen individuals gave oral testimony. Approximately 40-50 people were 
present. Many speakers stated that they wish to burn all year long, when 
weather conditions are favorable. All supported backyard burning. A 
general question and answer period ;followed the formal testimony. Staff 
answered questions concerning cut-off times, climatological differences and 
decision-making for burn authorization. 'l'wo members of the Oregon 
Environmental Council were in attendance. They answered general questions 
about their organization. 

Joe Salta, Aloha wants permission to burn throughout the year. He owns an 
acre of land with fruit trees and has much debris to dispose of. 

Dwight Johnson supports burning because he considers landfills to he a 
short term solution. He wants assurance that burning will permitted in 
years to come. 
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Hannelore Mit~hell lives on an urban-sized lot which supports seven mature 
deciduous trees, four less mature deciduous trees, and a variety of other 
trees and shrubs. Her house is in a geologic depression. She was 
disappointed that the ban was rescinded by the Commission. She believes it 
reflects an inept job by the agency which has failed to provide 
alternative disposal means. 

She would like to see a form of districting for backyard burning purposes. 
She suggests that fire districts be subdivided and authorized to allow 
burning when weather conditions are conducive to removing smol<e f.rom the 
low<~r atmosphere, She suggests the use of odd/even house number system on 
odd/even days as a method of permit allocation. She would like the agency 
to develop an educational program of fliers distributed fr.om house to house 
to encourage wise burning and courtesy. She suggests that cartoon shorts 
would provide an appropriate educational medium. She would particularly 
admonish against the burning of wet debris. 

Sandra Gee wants to eliminate burning completely. She experiences serious 
health symptoms because the cost of disposal has been improperly balanced 
against the deleterious effects on human health. 

Owen P. Cr.~1!1~!..L retired research meteorologist, has provided a variety 
of specific suggestions. A copy of hir; testimony is attached. Ile believes 
burning should be regulated by an air quality index using a particulate 
standard rather than a meteorological. index as proposed. Mr. Cramer thinks 
the Willamette Valley is too large to be governed by a single index, 
Burning zones should be established with burning allowed down-wind of 
sens1nve areas. He thinks it is a mistake to prohibit. burning in the 
Portland area because it will increase fire hazards. Instead, he proposes 
that burnl.ng be managed year-round on auspicious days. Mr. Cramer supports 
the proposed to limit burning hours to 2 hours before sunset. 

LKZ:t 
HS307 (1) 
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not be issued for a period extending beyond 30 days and should allow only 7 
days of actual burning. Hours for b1irning should conclude at least 2 hours 
before sunset. The Council also supports the proposed changes allowing the 
burning of construction and demolition waste in certain coastal areas; 
exempting backyard bar-b-ques fr.om regulation; and adding petroleum treated 
wood to the list of prohibited materials. 

Dennis L. Heidtmann, an Aloha resident, generally supports the proposed 
rules but has some reservations about the burning ban boundaries. He 
believes that housing density should be used as a criteria in addition to 
distance from Portland. He advises the Commission that wood contains 
polycyclics. He asks that the Commission assist in preventing people from 
dumping smoke in hi.s lungs just as they are forbidden to dump garbage on 
his lawn. John F. Reynolds does not believe that wood smoke causes 
cancer. He states that the ban on backyard burning is an imposition on 
citizens. The main problem is that good alternative disposal facilities 
are not presently available. 

Richard Gitschlag, a Northwest Portland resident, asked the Commission 
to allow year-round burning on good days, Year-round burning will prevent 
an accumulation of large debris piles. Mr. Gitschlag believes that 
incineration would be preferable to open burning. He would like to see 
production of an information package evaluating environmental costs 
including alternate disposal methods, gas use, road dust and auto exhaust. 
He believes that rural areas should be able to burn without restriction. 
He does not believe that a restriction on backyard burning should be 
imposed until there are reasonable restrictions on the emissions of auto 
exhaust fumes. 

Veronica F'oster owns a parcel of land over an acre in sizr= which 
accomodates four old houses landscaped with small fruit trees. She must 
prune and dispose of the trimmings by burning to avoid disease. She finds 
that spraying will not do the job. Landfills provide a breeding ground for 
disease and are not a viable repository for trimmings. She was forced to 
expend $500 on clearing evergreen debris last year. This year she has 
hauled three pickup loads of debris at a $120 labor cost and a $26 fee for 
dwnping and gasoline expense. She was also able to burn the equivalent of 
three pickup loads of debris. 

J. L. Sedgwick opposes duplication of services. He believes that 
fire departments should be used as exclusive agents for regulating 
backyard burning. 

Kathleen Satterlee believes that year-round open burning should be 
permitted to avoid pollution. 

J. L .. Pottenger reports that his neighbors burn backyard debris. This 
long-time Portland resident remembers five ice-storms, each one produced 
a great deal of debris. He would like to burn under reasonable conditions 
decided by DEQ. He does not believe that taxpayers should pay for debris 
disposal. 
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MEMORANDUM 

To: 
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Subject: 

Procedure 

Environmental Quality Commission 

Linda K. Zucker, Hearings Officer 

Public Testimony on Proposed Amendments to Open Burning 
Rules, OAR 340-23-·025 through 340-23-050 and OAR 340-30-070. 
Multnomah County. 

Pursuant to public notice, a hearing was convened at the Multnomah County 
Courthouse at 7:00 p.m. on March 18, 1981. 

Summary of Te§~J:.mony 

¥loyd Hand believes that recent televised statements by DEQ employes 
regarding the carcinogenic effect of wood smoke were inaccurate and 
intended to frighten people. PNH has not been proved to cause cancer in 
humans. In any case, it arises in any burning of organic material, occur 
naturally, and is present in processed food, Many years ago, wood burning 
was very conunon, yet the incidence of cancer was lower than present day 
levels. 

Beulah Hand, former state representative from Clackamas County, owns an 
acre of land planted in fruit trees, vines and shrubs. She finds she must 
burn apple scab infected trimmings and rose bush trimmings to avoid 
transfer of disease. She says that debris piles provide a haven for 
rodents. She believes that hauling debris along Milwaukie Boulevard in 
open trucks is not practical and increases road dust. Finding that good 
meteorological information is available, she believes that people should 
be able to burn year-round. We should rely on forest service 
meteorological information. 

Bill CookL speaking for the Oregon Environmental Council, supports a ban 
on backyard burning and the rule revisions proposed by staff with certain 
exceptions. 

He would like to see the ban boundary extended to include Hillsboro and 
Aloha. He believes that open burning should be banned throughout the 
Willamette Valley. He believes that letter permits for yard debris should 
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Steve Carlson represented the ,Jefferson Count.y Essential Oil Growers. They 
opposed DEQ control. of agricultural burning in the area and suggest that 
fireplaces should be controlled first. 

~· Petersen is a Madras area farmer. He supports the method of 
SEllf-regulation of burning as opposed to control and emphasizes the need 
for growers to burn grass seed and irrigated wheat for disease control. 

~Olson , a Madras area farmer, believes that the self-control burning 
program instituted in the area makes it. unnecessary to institute the DEQ 
rules at this time. He thinks the proposed rule is too general and should 
be more specific to a specific problem. 

Michael Weber is the manager of Central Oregon Seeds in Madras. Mr. Weber 
thinks that proposed regulations should be tailored to each area 
specifically and tied to an identified need. 

Scott Samsel is a Jefferson County farmer and a member of the local farm 
bureau. He is opposed to the proposed regulations and prefers the 
self-regulating smoke management control which has been organized. 

~Ha,Eris , a farmer. in the Madras area, polled the audience in 
attendance. There were zero in favor of the Department's proposed rules 
and 23 opposed. 

Attactunents: 

LDR:a 
AAD166 (1) 
229-5836 
July 6, 1981 
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MEMORANDUM 

To; 

From: 

Subject: 

Procedure ------

Environmental Quality Commission 

L.D. Brannocl<, Hearings Officer 

Report on Public Hearing held March 16, 1981 in 
Bend, Oregon for the purpose of receiving comments 
on proposed open burning rules OAR 340-23-025 
through OAR 340-·23-050. 

Pursuant to public notice, a hearing was convened at 7:00 p.m. on March 16, 
1981 in the Bend City Hall Commission Chambers for the purpose of receiving 
testimony on the proposed open burning rules. 

Synopsis 

The Bend hearing was attended by approximately 25 individuals, all of whom 
were from the Jefferson County, Madras, Prineville area. Eight people 
offered oral testimony at the hearing opposing the proposed DEQ regulation 
of agricultural burning. 

Summary of Testimony 

Buck Grope represented the Jefferson County seed growers and presented oral 
and written testimony. The written testimony i.s attached. The Jefferson 
County seed growers oppose the proposed rules as being premature. Area 
fanners have initiated a plan for self-regulation and smoke management. 
They think that the area generally has excellent burning conditions which 
minimize the potential for smoke problems before imposing regulations and 
believe that the wording of the rule is ambiguous. They claim there is no 
data to show any problem exists or what its scope may be. Field burning 
involves only a small portion of available land area and thus the potential 
effect is limited on any given day. 

John A. Mcconaghy represented the Jefferson County Chamber of Commerce. 
The Chamber supports agriculture in the area and is opposed to regulations 
on agri.cultLrral seed growers without hard data to show the need for such 
regulation. 



· EQC Hearing 
3/12/81 
Page 2 

opposed to the seasonal recommendation in t.he proposed rule, (2) he was in 
opposition to the proposal to prohibit domestic burning 2 hours before 
sunset, (3) special burning areas should be defined by fire district 
boundries as opposed to a distance around city limits, and (4) he was in 
support of fees for letter permits. Mr. Arkell submitted written testimony 
which is attached. 

Attachments: 

LDB:a 
AAD167 (1) 
229-.5836 
July 6, 1981 
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MEMORANDUM 

'ro: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on the Public Hearing held March 12, 1981 
in Eugene on proposed open burning rules, 
OAR 340-23-025 through 340-23-050. 

Pursuant to public notice, a hearing was convened at 7:00 p.m. on 
March 12, 1981, in the Lane County Court House for the purpose of receiving 
public testimony regarding the proposed open burning rules . 

.§y_nopsis 

The public hearing was attended by about 6 people. There were 3 who 
testified regarding the proposed open burning rules. 

Summary of Testimony 

Frank A. Sparrow , a Eugene resident, thinks that burning regulations 
·;:,iolate constitutional quarantees. He thinks that if burning is to be 
stopped, it should include slash burning and field burning as well as other 
typres of burning. Mr. Sparrow offered written testimony which is attached. 

Dick Nice represented the Lane County Fire Defense Board. Mr. Nice offered 
five recommendations for altering the proposed rules. (1) the midwinter 
closure of backyard burning should be eliminated, (2) he was opposed to the 
cutoff of burning 2 hours before sunset but preferred the burning cutoff 
at sunset as listed in the current rule, (3) he thought that the fee 
schedule for letter permits should be eliminated, (4) he opposed the one 
year permit fee for yard debris, and (5) he wished to have specific fire 
districts listed for specific control in Lane County instead of setting 
limits three miles beyond city limit boundries. Mr. Nice offered written 
testimony which is attached. 

Don Arkell is the Director of the Lane Regional Air Pollution Authority and 
spoke on behalf of LRAPA and Its Board of Directors. Mr. Arkell had 4 main 
points: (1) he supported allowing burning all during the winter months as 
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the farmers of the area will cause economic disaster to the growers. He is 
afraid that production of seed crops cannot continue if farms are to be 
destroyed by this type of regulation. He expressed grave concern about 
future increasing DEQ control over the farm community. Written testimony 
from Mr. Heisel is attached. 

Ronald C. Bjork spoke, respresenting Jackson County Farm Bureau. Mr. Bjork 
said that farmers do not need any more regulations. They are now zoned EFU 
or exclusive farm use and they don't need another agency telling the 
farmers they cannot make a living on their farm. Mr. Bjork thinks the 
state needs to decide whether it is trying to preserve farming or it is 
just trying to preserve the land. 

Mike Blum, a Medford area resident, was concerned about the possibility of 
-having toobtain fire permits from more than one source and also whether 
incinerators for backyard burning would be authorized without a permit. 
Mr. Blum was advised that permits would be required from the fire 
department only and that incinerators also would require permits. 

Owen Krege~ is the fire chief at Talent, Oregon. Talent has a volunteer 
fire department and Mr. Kreger was concerned about the necessity of issuing 
permits all winter long. He states that his department has no budgE,!t nor 
facilities for notifying public of burn days nor is it prepared to respond 
to deal. with illegal fires, that is fires that are set without a permit. 
He views the proposed regulations as placing requirements on them which 
they are not organized to accomplish. 

_9_s:.r:ie P. McCurley...t. a Medford area resident, states that farmers 
the option to do anything with their land other than farming. 
concerned that burning regulations would place undue burden on 

do not have 
He is 
the farmers • 

Donald W. Berry, a Medford area agriculturalist, is concerned about the 
possible effects of G~ntrolled agricultural burning. He expressed the need 
of farmers to burn for control of disease such as pear blight. 

Otto Caster, the Mayor of Phoenix, is concerned about what he perceives to 
be a need for permits all year long. Phoenix has a volunteer fire 
department and it is not equipped to issue permits all year. 

_James Brookins, a Medford area farmer, is concerned about too many 
agencies having control over fire permits. He objects to obtaining a fire 
permit to burn ditches, for instance, and then have someone from DEQ tell 
him to put the fire out. 

Mike Willett is a Jackson County Extension Agent. He expressed concern 
about the possible number of days to be prohibited in July and August based 
on a ventilation index of 200. Mr. Willett points out that pe~ple in 
agriculture are restricted from using pesticides and that open burning 
reduces the need for chemical pesticides. 
Attachments: 

LDB:a 
MD165 (1) 
229-5836 
July 6, 1981 
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MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing on Proposed Amendments to 
Open Burning Rules, OAR 340-23-025 through 340-23-050 
held March 10, 1981 in Medford, Oregon. 

Pursuant to public notice, a public hearing was convened at 7:00 p.m., 
March 10, 1981, in the Jackson County Court House Auditorium in Medford, 
Oregon, for the purpose of receiving public testimony on the proposed 
amendments to the open burning rules. 

_§ynopsis. 

The hearing was attended by approJ<imately 15 persons, 9 of whom presented 
oral testimony. None of the participants were in favor of the proposed 
amendments. Most objections related to: (1) an anticipated increased 
burden upon farmers, or (2) the anticipated problems associated with 
requirement to obtain permits from more than one source. 

Summary of Testimony 

Manville Heisel, a Medford attorney representing several area farmers, did 
not believe the concept of the ventilation index was well enough 
established to be utilized as a regulatory tool. He expressed doubts that 
the Legislature intended to give the DEQ general authority over 
agricultural burning throughout the state through ORS 468.290 and 468.450. 
Mr. Heisel made the point that agricultural burning in the Medford area has 
been relatively static for a number of years and that while complaints may 
be increasing, burning certainly is not and therefore, any problems from 
burning could not be on the increase but only the complaints. Mr. Heisel 
further objected to the Fiscal Impact Statement in that it did not include 
a fiscal impact to farmers but only to government. He claims that growers 
have made many attempts to find alternate crops so that they will not have 
to burn their fields but thus far they have been unsuccessful. ,The crops 
which they are now raising must be burned in order to assure good 
production. Mr. Heisel claims that denial of burning opportunities for 
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He proposes use of a staggered burning system (perhaps according to 
telephone numbers) to reduce pollution from backyard burning. 

Dale Brown, Gresham City Councilman, opposes a ban on backyard 
burning, as does the Council. He reminds the Commission that the area 
he represents differs from Portland in that lot size is larger. 
Grapevines, rosebushes and other trimmings cannot be readily 
transported. Noxious or diseased weeds and branches should not be 
hauled. 

'rhe proposed letter permit process is administratively burdensome and 
expensive. Before a backyard burning ban is imposed, alternative 
disposal means should be realistically available. Chopping the debris 
is not economically feasible at a minimum chopper cost of $500. 
Moreover, backyard burning is, in his opinion, a minor contributor to 
air pollution. 

_!?urt Carnegie, a Gresham resident, has dumped his debris in the 
street rather than haul it to Portland. There is no landfill 
facility in Gresham, but even if one existed, use of a site for 
backyard debris would be wasteful. A ban is inappropriate until 
reasonable alternative disposal means are available. 

E.G. Larson, a Gresham resident, objects to the ban as an example of 
government bureaucracy attempting to dictate a foolish policy. He 
doubts the value of a backyard burning ban and feels there has been no 
demonstrated necessity for one. 

He suggests that a system of zones be adopted with each zone 
authorized to burn at a specific time of year in rotation. : This 
would minimize pollution. 

Walter_~. Stensland, Jr~ lives at 197th and Burnside. His 140 by 
200 square foot lot supports several apple trees, raspberries, 
rhododendron and other shrubs. It creates a truckload of yard debris 
which must be taken to Portland for dumping at a $5. 00 fee. He 
believes that landfills should be saved for solid waste which cannot 
be burned. Also, Gresham backyard burning should not be highly 
regulated as wind conditions there cause quick smoke dispersal. 

LKZ:ts 
HT128 
229-5383 
June 1, 1981 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Linda K. Zucker, Hearings Officer 

Subject: Public Testimony on Proposed Amendments to Open Burning 
Rules, OAR 340-23-025 thru 340-23-050 and OAR 340·-30-070. 

Procedure 

Ptirsuant to Public Notice, a hearing was convened in Gresham, Oregon, at 
7:00 p.m. on March 9, 1981. 

Summary of Testimony 

Ralph N,_ Clinton owns a small farm, half of which has been annexed 
into the Gresham City limits. Much of the property is covered with 
brush and ice storm debris. Mr. Clinton proposes that the backyard 
burning season be extended to ten months to increase the number of 
desirable burning days, provided that weather conditions are 
propitious. He objects to the use of a $5.00 fee for landfill dt1mping 
as it induces illegal dumping in rural areas. 

Donald R. Dennis is burdened by an accwnulation of rosebush and tree 
debris. He believes it is ridiculous to spend $5.00 to dump yard 
trimmings. He would like to burn year-round on appropriate days, as 
smoke would be reduced in dry weather. 

C.R. Baker 
in Boring. 
Burning is 

proposes that year-round agricultural burning be permitted 
Small rural acreages require continual maintenance. 

the most pensi.ble disposal method for the area.' 

Donald c. Birch, a retired geologist, lives beside Johnson Creek. lie 
states people throw trash in the creek because they are unable to burn 
it. His two-acre garden and two-acre plot of second-growth timber 
produce many truckloads of yard debris which he would like to burn. He 
believes that the proposed limited schedule allows burning at times 
when the debris is too wet, so that excessive smoke is produced. 



ATTACHMENT B 

Hearing Officer's Reports on Proposed Open Burning Rules (OAR 340·-23-022 
through 340-23-080 

a. Gresham, OR - March 9, 1981 

b. Medford, OR - March 10, 1981 

c. Eugene, OR - March 12, 1981 

d. Bend, OR - March 16, 1981 

e. Portland, OR - March 18' 1981 

f. Hillsboro, OR - March 19, 1981 

g. Coos Bay, OR - March 23, 1981 

h. Pendleton, OR - March 25, 1981 

i. Additional hearing testimony received to be placed in the record 

NOTE: 

To reduce printing volume, written testimony submitted for 
the hearing record is not included but is available for 
public inspection at the Department offices: Air Quality 
Division, 522 S. W. Fifth Avenue, Portland, Oregon. 



ATTACHMENT B 

Hearing Officer's Reports on Proposed Open Burning Rules (OAR 340-23-022 
through 340-23-080 

a. Gresham, OR - March 9, 1981 

b. Medford, OR - March 10' 1981 

c. Eugene, OR - March 12, 1981 

d. Bend, OR - March 16, 1981 

e. Portland, OR - March 18' 1981 

f. Hillsboro, OR - March 19, 1981 

g. Coos Bay, OR - March 23, 1981 

h. Pendleton, OR - March 25, 1981 

i. Additional hearing testimony received to be placed in the record 

NOTE: 

To reduce printing volume, written testimony sub · or 
the hearing record is not incl is available for 
public inspect' e-t: e Department offices: Air Quality 

· n, 522 S. W. Fifth Avenue, Portland, Oregon. 

Written test.llnony included in Environmental Quality Corrunission 
packets. 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Linda K. Zucker, Hearings Officer 

Subject: Public Testimony on Proposed Amendments to Open Burning 
Rules, OAR 340-23-025 thru 340-23-050 and OAR 340-30-070. 

Procedure 

Pursuant to Public Notice, a hearing was convened in Gresham, Oregon, at 
7:00 p.m. on March 9, 1981. 

Summary of Testimony 

Ralph N. Clinton owns a small farm, half of which has been annexed 
into the Gresham City limits. Much of the property is covered with 
brush and ice storm debris. Mr. Clinton proposes that the backyard 
burning season be extended to ten months to increase the number of 
desirable burning days, provided that weather conditions are 
propitious. He objects to the use of a $5.00 fee for landfill dumping 
as it induces illegal dumping in rural areas. 

Donald R. Dennis is burdened by an accumulation of rosebush and tree 
debris. He believes it is ridiculous to spend $5.00 to dump yard 
trimmings. He would like to burn year-round on appropriate days, as 
smoke would be reduced in dry weather. 

C.R. Baker 
in Boring. 
Burning is 

proposes that year-round agricultural burning be permitted 
Small rural acreages require continual maintenance. 

the most pensible disposal method for the area. 

Donald c. Birch, a retired geologist, lives beside Johnson Creek. He 
states people throw trash in the creek because they are unable to burn 
it. His two-acre garden and two-acre plot of second-growth timber 
produce many truckloads of yard debris which he would like to burn. He 
believes that the proposed limited schedule allows burning at times 
when the debris is too wet, so that excessive smoke is produced. 
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He proposes use of a staggered burning system (perhaps according to 
telephone numbers} to reduce pollution from backyard burning. 

Dale Brown, Gresham City Councilman, opposes a ban on backyard 
burning, as does the Council. He reminds the Commission that the area 
he represents differs from Portland in that lot size is larger. 
Grapevines, rosebushes and other trimmings cannot be readily 
transported. Noxious or diseased weeds and branches should not be 
hauled. 

The proposed letter permit process is administratively burdensome and 
expensive. Before a backyard burning ban is imposed, alternative 
disposal means should be realistically available. Chopping the debris 
is not economically feasible at a minimum chopper cost of $500. 
Moreover, backyard burning is, in his opinion, a minor contributor to 
air pollution. 

Burt Carnegie, a Gresham resident, has dumped his debris in the 
street rather than haul it to Portland. There is no landfill 
facility in Gresham, but even if one existed, use of a site for 
backyard debris would be wasteful. A ban is inappropriate until 
reasonable alternative disposal means are available. 

E.G. Larson, a Gresham resident, objects to the ban as an example of 
government bureaucracy attempting to dictate a foolish policy. He 
doubts the value of a backyard burning ban and feels there has been no 
demonstrated necessity for one. 

He suggests that a system of zones be adopted with each zone 
authorized to burn at a specific time of year in rotation. This 
would minimize pollution. 

Walter A. Stensland, Jr. lives at 197th and Burnside. His 140 by 
200 square foot lot supports several apple trees, raspberries, 
rhododendron and other shrubs. It creates a truckload of yard debris 
which must be taken to Portland for dumping at a $5.00 fee. He 
believes that landfills should be saved for solid waste which cannot 
be burned. Also, Gresham backyard burning should not be highly 
regulated as wind conditions there cause quick smoke dispersal. 

LKZ:ts 
HT128 
229-5383 
June 1, 1981 
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MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing on Proposed Amendments to 
Open Burning Rules, OAR 340-23-025 through 340-23-050 
held March 10, 1981 in Medford, Oregon. 

Pursuant to public notice, a public hearing was convened at 7:00 p.m., 
March 10, 1981, in the Jackson County Court House Auditorium in Medford, 
Oregon, for the purpose of receiving public testimony on the proposed 
amendments to the open burning rules. 

Synopsis 

The hearing was attended by approximately 15 persons, 9 of whom presented 
oral testimony. None of the participants were in favor of the proposed 
amendments. Most objections related to: (1) an anticipated increased 
burden upon farmers, or (2) the anticipated problems associated with 
requirement to obtain permits from more than one source. 

Summary of Testimony 

Manville Heisel, a Medford attorney representing several area farmers, did 
not believe the concept of the ventilation index was well enough 
established to be utilized as a regulatory tool. He expressed doubts that 
the Legislature intended to give the DEQ general authority over 
agricultural burning throughout the state through ORS 468.290 and 468.450. 
Mr. Heisel made the point that agricultural burning in the Medford area has 
been relatively static for a number of years and that while complaints may 
be increasing, burning certainly is not and therefore, any problems from 
burning could not be on the increase but only the complaints. Mr. Heisel 
further objected to the Fiscal Impact Statement in that it did not include 
a fiscal impact to farmers but only to government. He claims that growers 
have made many attempts to find alternate crops so that they will not have 
to burn their fields but thus far they have been unsuccessful. The crops 
which they are now raising must be burned. in order to assure good 
production. Mr. Heisel claims that denial of burning opportunities for 
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the farmers of the area will cause economic disaster to the growers. He is 
afraid that production of seed crops cannot continue if farms are to be 
destroyed by this type of regulation. He expressed grave concern about 
future increasing DEQ control over the farm community. Written testimony 
from Mr. Heisel is attached. 

Ronald C. Bjork spoke, respresenting Jackson County Farm Bureau. Mr. Bjork 
said that farmers do not need any more regulations. They are now zoned EFU 
or exclusive farm use and they don't need another agency telling the 
farmers they cannot make a living on their farm. Mr. Bjork thinks the 
state needs to decide whether it is trying to preserve farming or it is 
just trying to preserve the land. 

Mike Blum, a Medford area resident, was concerned about the possibility of 
having to obtain fire permits from more than one source and also whether 
incinerators for backyard burning would be authorized without a permit. 
Mr. Blum was advised that permits would be required from the fire 
department only and that incinerators also would require permits. 

Owen Kreger is the fire chief at Talent, Oregon. Talent has a volunteer 
fire department and Mr. Kreger was concerned about the necessity of issuing 
permits all winter long. He states that his department has no budget nor 
facilities for notifying public of burn days nor is it prepared to respond 
to deal with illegal fires, that is fires that are set without a permit. 
He views the proposed regulations as placing requirements on them which 
they are not organized to accomplish. 

Gene P. Mccurley, a Medford area resident, states that farmers do not have 
the option to do anything with their land other than farming. He is 
concerned that burning regulations would place undue burden on the farmers. 

Donald w. Berry, a Medford area agriculturalist, is concerned about the 
possible effects of controlled agricultural burning. He expressed the need 
of farmers to burn for control of disease such as pear blight. 

Otto Caster, the Mayor of Phoenix, is concerned about what he perceives to 
be a need for permits all year long. Phoenix has a volunteer fire 
department and it is not equipped to issue permits all year. 

James Brookins, a Medford area farmer, is concerned about too many 
agencies having control over fire permits, He objects to obtaining a fire 
permit to burn ditches, for instance, and then have someone from DEQ tell 
him to put the fire out. 

Mike Willett is a Jackson County Extension Agent. He expressed concern 
about the possible number of days to be prohibited in July and August based 
on a ventilation index of 200. Mr. Willett points out that people in 
agriculture are restricted from using pesticides and that open burning 
reduces the need for chemical pesticides. 
Attachments: 

LDB:a 
AAD165 (1) 
229-5836 
July 6, 1981 



COMMENT AT PUBLIC HEARING ON DEPARTMENT 
OF ENVIRONMENTAL QUALITY PROPOSED RULE 
CHANGES; CHAPTER 340, DIVISION 23 

(OPEN BURNING) 

The following persons engaged in agriculture in the 

Rogue Valley which includes field burning as a part of the 

agricultural operation join in this objection to the proposed 

rule changes in respect to open burning and the comments pre-

sented herewith: 

Robert W. Dunn 
Ronald von der Hellen 
Donald Bohnert 
Otto Bohnert 

A. Legal authority of the Department of Environ-

mental Quality to adopt rules prohibiting agricultural burn-

ing in Jackson County. 

On September 30, 1980, James Brown, Attorney 

General, Department of J·ustice, State Office Building, Salem, 

Oregon, 97310, was requested by Director, W.H. Young, Depart-

ment of Environmental Quality, to give a formal opinion on 

two questions which relate to whether the Department of 

Environmental Quality or the Environmental Quality Commission 

has statutory authority under ORS 468.450 to prohibit all or 

any part of agricultural open burning outside the Willamette 

Valley on a day to day basis under a schedule based on adverse 

meteorological conditions. 

It is our understanding that an opinion has been 

COMMENT -1 



given or is forthcoming answering the question in the affir-

mative. It is respectfully submitted that there remains seri-

ous doubt as to whether the legislature intended to give the 

department or the Environmental Quality Commission such au-

thority under ORS 468.450. 

COMMENT -2 

COMMENT: ORS 468.290 provides: 

"Except as provided in this section and 
in ORS 468.450, 476.380 and 478.960, the 
air pollution laws contained in this 
chapter do not apply to: 

''(l) Agricultural operations and the 
growing or harvesting of crops and the 
raising of fowls or animals, except field 
burning which shall be subject to regula
tion pursuant to ORS 468.140, 468.150, 
468.455 to 468.480 and this section; 

"(2) Use of equipment in agricultural 
operations in the growth of crops or the 
raising of fowls or animals, except field 
burning which shall be subject to regula
tion pursuant to ORS 468.140, 468.150, 
468.455 to 468.485 and this section; 

" ( 3) " 

COMMENT: ORS 468.450 relates to and pro
vides-Yor specific instructions to the 
environmental quality commissions in re
spect to ''marginal conditions'' that oc
cur on ''marginal days''. 

''Marginal conditions'' are defined as at
mospheric conditions such that smoke and 
particulate matter escape into the upper 
atmosphere with some difficulty, but not 
such that limited additional smoke and -
particulate matter would constitutea:
danger to the public health and safe_ty. 

ORS 468.450(2) directs the commission to 
prepare ''a schedule describing the types 



COMMENT -3 

and extent of burning to be permitted on 
each type of marginal day ... '' (Emphasis 
added) 

Said section further provides that the 
schedule shall give first priority to the 
burning of perennial grass seed crops 
used for grass seed production, second 
priority to annual grass seed crops used 
for grass seed production, third priority 
to grain crop burning and fourth priority 
to all other burning and shall prescribe 
duration of periods of times during the 
day when burning is authorized. 

ORS 476.380 is a provision for fire per
mits outside rural fire protection dis
tricts and implementation of scheduling 
under ORS 468.450. ORS 478.960 provides 
for fire permits within rural fire pro
tection districts and the implementation 
of scheduling ::;nder ORS 468.450. 

ORS 468.455 clearly sets forth the policy 
established by the legislature: 

''468.455 In the interest of public health 
and welfare, it si declared to be the pub
lic policy of this state to control, re
duce and prevent air pollution caused by 
the practice of open field burning. Rec
ognizing that open field burning is a 
nontraditional area source of air pollu
tion that is not confined to a single 
point of emission and recognizing tha! 
limitation or bar of the practice_at this 
time, without having found reasonable and 
economically feasible alternati~es to the 
practice could seriously impair the pub
lic welfare, the legislative assembly de
clares it to be the public policy of this 
state to reduce air pollution from open 
field burning by smoke banishment and to 
continue to seek and encourage by research 
and development reasonable and economic
ally feasible alternatives to the prac
tice of annual open field burning, all 
consistent with ORS 468.280.'' 



Or as 468.455 to 468.405 relate to field 
burning within the Willamette Valley. 

Taking into consideration the policy of the State 

of Oregon and the statutory authority granted pursuant to the 

afore-mentioned statutes and the limitations imposed by ORS 

468.290 of the applicability of pollution laws to agricul-

tural field burning, it is respectfully submitted that there 

does not appear to be statutory authority for the imposition 

by the Environmental Quality Commission of rules prohibiting 

open field burning for agricultural purposes on a day to day, 

week to week, month to month or other basis. 

Further, the State of Oregon has not provided any 

''reasonable and economically feasible alternatives to the 

practice'' of field burning. 

B. In proposing the rule changes, the Environmental 

Quality Commission has exceeded its authority to establish 

11 schedules' 1
• 

COMMENT: Under Agenda Item "E", Page Five for the 

October 17, 1980 EQC Meeting, it was recited that: 

COMMENT -4 

''In requesting these hearings the depart
ment has included provisions in the pro
posed rules which will allow designation 
of 'prohibited days' on a daily basis 
based on a 'schedule of air quality and 
meteorological conditions' in order to 
receive public testimony. If authority 
is confirmed and this section is adopted 
intent would be to use this authority 
only a few times a year during extremely 
adverse meteorological conditions.'' 



Again, in the statement of need for rule making 

(4) it was stated: 

"An agricultural exemption has been re
moved from the proposed rules and pro
vision has been added to control agricul
tural open burning outside the Willamette 
Valley under schedule of adverse meteor
ological conditions based upon meteorolog
ical and air quality factors. This pro
posal will allow minimal control of 
agricultural open burning in areas of the 
state where agricultural open burning is 
becoming an increasing problem." 

ORS 468.450(2) gives the EQC the responsibility of 

establishing ''a schedule describing the types and extent of 

burning to be permitted on each type of marginal day . " 

The schedule referred to is required to give priorities to 

certain types of burning. Such a direction is substantially 

different from the proposed ''schedule of adverse meteorolog-

ical condition based upon meteorological and air quality fac-

tors'' referred to in the preliminary statements. 

C. No fiscal impact statement for farmers affected 

by the agricultural burning ban was made. 

COMMENT: Under the statement of need for rule mak-

ing, the Department has set forth a fiscal impact statement 

which totally fails to mention the fiscal impact upon farmers 

who are unable to conduct their field burning operation as a 

part of their agricultural practices. 

In the Rogue Valley there are approximately 300 to 

COMMENT -5 



400 acres of grass seed crops and approximately 1,000 acres 

of grain crops. The total acreage involving field burning as 

a part of the agricultural operation is approximately 8/lOths 

of 1% of all lands zoned EFU in Jackson County. 

It is acknowledged by the above-named members of 

the agricultural community in Jackson County that perennial 

blue grasses suffer a loss of yield of seed for every day 

after September 1st that burning is delayed. 

Fields in Jackson County subject to field burning 

are normally too wet prior to 11:00 a.m. for field burning 

without the use of field flamers. Field flamers cost from 

$20 to $50 per acre for their operation as an alternative to 

field burning without such equipment. 

Field flamers are needed for a period in September 

following the 1st watering to bring back the crop as the 

only solution to disease control. 

D. Farmers in Jackson County have attempted to 

avoid field burning. 

COMMENT: Voluntary programs have been adopted by 

the afore-mentioned agriculturists in Jackson County to avoid 

field burning. Each of the above-named persons estimate they 

have lost from $50,000 t~ $100,000 each over a period of the 

last ten to 15 years in attempting to grow different crops 

that would not necessitate field burning. They have found 

that seed crops and grain crops are the highest and best use 

COMMENT -6 



for the land being farmed by the above-named persons in Jackson 

County. 

E. Jackson County agricultural field burning should 

be exempt from the limitations of ORS Chapter 468. 

COMMENT: The effect of field burning in Jackson 

County has a minimal impact on air quality. The seed grass 

farmers usually operate their combines in mid July, bail and 

haul the crops and begin burning, at the earliest, on July 

25th. Burning normally continues to August 31st. except for 

spring fiel~where some burning is done in June and July. 

As mentioned above, field flamers are used in 

September to complete sanitation (disease control) which 

when such diseases appear after the first watering to bring 

back the crops. 

The above-named agriculturists have followed the 

practice of bailing and removing straw from their fields 

prior to burning. Burning results in consuming only from 

two to four inches of stubble. In the Willamette Valley all 

of the straw is burned as there is no market for the straw. 

Not all field burning occurs at one time. Richard 

W. Dunn estimates that he burns approximately 30 acres a day. 

Ronald von der Hellen estimates that he burns from 40 to 50 

acres in a day. Don Bohnert and Otto Bohnert estimate they 

burn less than 40 acres per day. 

Burning reduces the amount of chemicals required 

for weed and insect control. There are no acceptable chemi-

COMMENT -7 



cals or alternatives however to burning in controlling dis-

eases. 

Grass seed crops regenerate the air in the valley. 

F. Prohibiting agricultural field burning in 

Jackson County is an unwarranted intrusion. 

COMMENT: Irrigation districts require weed removal 

before water is furnished. Ditches must be cleaned and burn-

ing is the most feasible way to clean such ditches. Weed re-

moval is an exception to the pollution control mechanisms of ORS 

Chapter 468. 

Only six or seven farm operations in Jackson County 

require field burning. The impact can be economically disas-

trous on the farmers. The Department of Land Conservation and 

Development strives to protect farm lands with little or no 

interest in the farmers themselves. The intrusion of regula-

tions that can have disastrous economic effects on farming in 

Jackson County is not only contrary to the goals of the De-

partment of Land Conservation and Development, but is a fur-

ther unwarranted intrusion by the state in farming operations 

in the county. 

Until alternative methods of disease control are 

devised and approved, field burning should be removed from 

pollution control regulation and left to regulation to pre-

vent fire hazards. To attempt to preseve farm land, but to 

impose unwarranted regulation to make economic farming infeasi-

COMMENT -8 



ble cannot be the policy of the State of Oregon. 

COMMENT -9 
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MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on the Public Hearing held March 12, 1981 
in Eugene on proposed open burning rules, 
OAR 340-23-025 through 340-23-050. 

Pursuant to public notice, a hearing was convened at 7:00 p.m. on 
March 12, 1981, in the Lane County Court House for the purpose of receiving 
public testimony regarding the proposed open burning rules. 

Synopsis 

The public hearing was attended by about 6 people. There were 3 who 
testified regarding the proposed open burning rules. 

Summary of Testimony 

Frank A. Sparrow , a Eugene resident, thinks that burning regulations 
violate constitutional quarantees. He thinks that if burning is to be 
stopped, it should include slash burning and field burning as well as other 
types of burning. Mr. Sparrow offered written testimony which is attached. 

Dick Nice represented the Lane County Fire Defense Board. Mr. Nice offered 
five recommendations for altering the proposed rules. (1) the midwinter 
closure of backyard burning should be eliminated, (2) he was opposed to the 
cutoff of burning 2 hours before sunset but preferred the burning cutoff 
at sunset as listed in the current rule, (3) he thought that the fee 
schedule for letter permits should be eliminated, (4) he opposed the one 
year permit fee for yard debris, and (5) he wished to have specific fire 
districts listed for specific control in Lane County instead of setting 
limits three miles beyond city limit boundries. Mr. Nice offered written 
testimony which is attached. 

Don Arkell is the Director of the Lane Regional Air Pollution Authority and 
spoke on behalf of LRAPA and its Board of Directors. Mr. Arkell had 4 main 
points: (1) he supported allowing burning all during the winter months as 
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opposed to the seasonal reconunendation in the proposed rule, (2) he was in 
opposition to the proposal to prohibit domestic burning 2 hours before 
sunset, (3) special burning areas should be defined by fire district 
boundries as opposed to a distance around city limits, and (4) he was in 
support of fees for letter permits. Mr. Arkell submitted written testimony 
which is attached. 

Attachments: 

LDB:a 
AAD167 (1) 
229-5836 
July 6, 1981 
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On February 18, 1981 the Lane County Pire Defense Board met to 
appoint four representatives to an ad hoc committee of the Lane Regional 
Air Pollution Authority Board of Directors. Those appointed to serve 
are: Ray Gregory, State Forestry Department, Western Lane Division, 
Terry Jack, McKenzie RFPD, Dick Nice, Goshen RFPD, and Steve Allen, 
Cottage Grove Fire Department. 

As a result of its' first meeting on February 23, 1981, the committee 
submits the following recommendations for consldcrnti~n as testimony at 
the DEQ Public Hearing on Open Burning llegulations, March 12, 1981. 

1. Eliminate the mid-winter closure on open backyard burning 
and extend the season through June 30th. (Proposed season to 
run October 1st to June 30th). Even though there may be a 
reduced frequency of "good ventilations periods" occurring in 
the late fall and early spring months, the air quality would 
be maintained with continued use of the burn day/no-burn day 
concept. Also it seems to be in the best interest of the 
public served, by reducing confusion on burning seasons, and 
to the fire permit issuing agencies by reducing the number of 
permits. 

2. Oppose the revised daily burning hours as proposed by the State. 
DEQ proposes that ope;: burning be conducted between the hours 
of 7:30 A.M. until two hours before sunset. This would require 
fires to be extinguished. two hours before sunset, which creates 
an impossible enforcement situation. Since the impact of back
yard burning on air quality in general appears to be questionable, 
this change in the rule doesn't seem to be warranted. 

3. Oppose the establishment of a fee schedule for letter permits as 
proposed, Letter permits, by existing rule, are issued on a 
singularly occurring or infrequent basis and again since the 
effect of open backyard burning on the air quality is question
able, it doesn't seem like the collection of fees will have a 
significant impact on the air quality either. 

4. On page 45 of the proposed rules dated January 15, 1981 following 
the sentence, Special Control Areas in Lane County are those areas 
defined in O.A.R. 340-23-080(5) and include: change (a) to read 

Within the Rural Fire Districts and other areas described as 
1. Bailey-Spencer RFPD 
2. Coburg RFPD 
3. Creswell RFPD 
4. Crow Valley RFPD 
5. Dexter RFPll except that portion cast of the Willamette Meridian 
6. Elmira-Nati RFPD except that portion west of the line between 

Range 6 West and Range 7 West 
7. Eugene RFPD No. l 
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8. Goshen RFPD 
9. Junction City RFPD 

10. Lane RFD No. 1 
11. Lowell RFPD 
12. Marcola RFPD 
13. Monroe RFPD that portion within Lane County 
14. Pleasant Hill RFPD 
15. South Lane RFPD 
16. McKenzie RFPD except that portion east of the Willamette Meridian 
17. Veneta RFPD 
18. Willakenzie RFPD 
19. Zumwalt RFPD 
20. Oakridge RFPD 
21. Springfield Fire Department and those areas protected by the 

Springfield Fire Department. 
22. Cottage Grove Fire Department 
23. Those unprotected areas which are surrounded by or are bordered 

on all sides by any of the above listed fire protection districts 
or by Eastern Lane Forest Protection District. 

24. That portion of Western Lane Forest Protection District north of 
Section 11 TWP. 19 South, RGE 4 West and bordering the city of 
Eugene and/or Crow Valley, Eugene #1, Goshen and Creswell RFPDs. 

Respectfully submitted, 

Ad Hoc Committee 
Members: Steve Allen 

Dick Nice 
Ray Gregory 
Terry Jack 
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LANE REGIONAL 1244 Walnut Street, Eugene, Oregon 97400 

AIR POLLUTION AUTHORITY Donald R. Ark<'ii. Director 

TO: 

FROM: 

DATE: 

SUBJECT: 

Doug Brannock 

Don Arkell ~ 
March 12, 1981 

Proposed Rules for Open Burning 

Attached is LRAPA's statement to be presented at the public hearing on 

the Proposed Rules for Open Burning to be held at Harris Hall, Eugene, 

Oregon on March 12, 1981. 

DRA/ec 

Cleon Air Is a Natural Resource - Help Preserve It 



TO: DEPARTMENT OF ENVIRON MENTAL QUAL !TY 

FROM: LANE REGIONAL AIR POLLUTION AUTHORITY 

DATE: MARCH 12, 1981 

SUBJECT: POSITION OF THE BOARD OF DIRECTORS OF LANE REGIONAL AIR POLLUTION 

AUTHORITY ON THE PROPOSED RULES ON OPEN BURNING. 

MY NAME IS DON ARKELL. I AM DIRECTOR OF THE LANE REGIONAL AIR 

POLLUTION AUTHORITY. THE LRAP'\ 801\RD OF DIRECTORS, AT ITS REGULAR 

MEETING ON MARCH 10, RECEIVED AND ACCEPTED RECOMMENDATIONS FROM AN AD-HOC 

COMMITTEE FORMED TO EXAMINE THE PROPOSED OPEN BURNING RULES. THE 

BOARD, IN TURN, HAS TAKEN THE FOLLOWING POSITIONS, BASED ON THOSE 

RECOMMENDATIONS: 

1 
I• THE BOARD SUPPORTS THE RECOMMENDATION THAT BURNING SHOULD BE 

ALLO\'ED THROUGHOUT THE WINTER MONTHS, ONLY ON ALLOWED BURN ING 

DAYS. AFTER EVALUATING THE AIR QUALITY IMPACT OF THIS 

RECOMMENDATION, LRAPA BELIEVES THAT IF DOMESTIC BURNING OF 

APPROVED MATERIALS IS CONDUCTED ONLY ON ALLOWED BURNING DAYS 

DURING THE WINTERTIME, LITTLE ADVERSE EFFECT ON AIR QUALITY IS 

ANTICIPATED. IT IS OUR HOPE THAT THIS KIND OF EXTENDED 

CONTINUOUS SEASON WILL RESULT IN FEWER VIOLATIONS OF THE RULES 

BECAUSE OF THE ADDITIONAL OPPORTUNITES TO CONDUCT LAWFUL 

BURNING OPERATIONS. 

2. THE BOARD SUPPORTS THE AD-HOC COMMITTEE'S OPPOSITION TO THE 

PROPOSAL THAT FIRES BE EXTINGUISHED TWO HOURS BEFORE SUNSET, 

AND WOULD PREFER TO REMAIN WITH THE CURRENT SUNSET PROVISION. 

LRAPA THINKS THIS PROPOSAL MAY ENCOURAGE VIOLATIONS DURING THE 

WINTER SEASON. 
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3. THE BOARD SUPPORTS THE RECOMMENDATION THAT THE RESTRICTED 

BURNING AREAS BE THE SAME AS THE BOUNDARIES OF FIRE DISTRICTS, 

AS LISTED IN THE TESTIMONY FROM THE AD-HOC COMMITTEE. 

4. THE DEQ PROPOSAL TO ESTABLISH A FEE SCHEDULE FOR LETTER PERMITS 

IS SUPPORTED BY THE LRAPA BOARD, RECOGNIZING THAT LETTER 

PERMITS FOR BACKYARD BURNING WOULD BE NECESSARY ONLY DURING 

THE CLOSED SEASON AND THAT SUCH FEES OFFSET THE COST OF INSPECTION 

OF PROPOSED BURNING SITES TO ASSURE THAT PERMITTED BURNING 

DOES NOT CAUSE AIR POLLUTION. 

IT IS THE INTENT OF THE BOARD, IN ACCEPTING THESE RECOMMENDATIONS, 

TO AMEND THE LRAPA RULES ON OPEN BURNING SO THAT THEY ARE CONSISTENT 

WITH THE STATE RULES. THE BOARD ALSO, IN TAKING THESE POSITIONS, HAS 

EXPRESSED ITS DESIRE TO REVIEW THE LRAPA OPEN BURNING RULES FROM TIME TO 

TIME, AMENDING THEM AS NECESSARY TO ASSURE CONTINUED PROTECTION OF AIR 

QUALITY IN LANE COUNTY. 

I APPRECIATE THE OPPORTUNITY TO SUBMIT THESE COMMENTS. 

DRA/ec 03/12/81 
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On February 18, 1981 the Lane County Fire Defense Board met to 
appoint four representatives to an au hoc committee of the Lane Regional 
Air Pollution Authority Board of Directors. Those appointed to serve 
are: Ray Gregory, State Forestry Department, Western Lane Division, 
Terry Jack, McKenzie RFPD, Dick Nice, Goshen RFPD, and Steve Allen, 
Cottage Grove Fire Department. 

As a result of its' first meeting on Fehrunry 23, 1981, the committee 
submits the following recommendations for consideration as testimony at 
the DEQ Public Hearing on Open Burning Hcgulntions, Mnrch 12, 1981. 

1. Eliminate the mid-winter closure on open backyard burning 
and extend the season~through June 30th. (Proposed season to 
run October 1st to June 30th). Even though there may be a 
reduced frequency of "good ventilations periods" occurring in 
the late fall and early spring months, the air quality would 
be maintained with continued use of the burn day/no-burn day 
concept. Also it seems to be in the best interest of the 
public served, by reducing confus·ion on burning seasons, and 
to the fire permit issuing agencies by reducing tl1e number of 
permits. 

2. Oppose the revised daily burning hours as proposed by the State. 
DEQ proposes that open burning be conducted between the hours 
of 7:30 A.M. until two hours before sunset. This would require 
fires to be extinguished. two hours before sunset, which creates 
an impossible enforcement situation. Since the impact of back
yard burning on air quality in general appears to be questionable, 
this change in the rule doesn't seem to be warranted. 

3. Oppose the establishment of a fee schedule for letter permits as 
proposed. Letter permits, by existing rule, arc issued on a 
singularly occurring or infrequent basis and again since the 
effect of open backyard burning on the air quality is question
able, it doesn't seem like the collection of fees wi 11 have a 
significant impact on the air quality either. 

4. On page 45 of the proposed rules <latc<l January 15, 1981 following 
the sentence, Special Control Areas in Lane County are those areas 
defined in O.A.R. 340-23-080(5) and include: change (a) to read 

Within the Hural Fire Districts and other areas described as 
1. Bailey-Spencer RFPD 
2. Coburg RFPD 
3. Creswell RFPD 
4. Crow Valley RFPD 
5. Dexter RFPD except that portion east of the Willamette Meridian 
6. ·Elmira-Nati RFPD except that portion west of the line between 

Range 6 West and Range 7 West 
7. Eugene RFPD No. l 



8. Goshen RFPD 
9. Junction City RFPD 

10. Lane RFD No. 1 
11. Lowell RFPD 
12. Marcela RFPD 
13. Monroe RFPD that portion within Lane County 
14. Pleasant Hill RFPD 
15. South Lane RFPD 
16. McKenzie RFPD except that portion east of the Willamette Meridian 
17. Veneta RFPD 
18. Willakenzie RFPD 
19. Zumwalt RFPD 
20. Oakridge RFPD 
21. Springfield Fire !)epartment and those areas protected by the 

Springfield Fire Department. 
22. Cottage Grove Fire Department 
23. Those unprotected areas which are surrounded by or are bordered 

on all sides by any of the above listed fire protection districts 
or by Eastern Lane Forest Protection District. 

24. That portion of Western Lane Forest Protection District north of 
Section 11 TWP. 19 South, RGE 4 West and bordering the city of 
Eugene and/or Crow Valley, Eugene #1, Goshen and Creswell RFPDs. 

Respectfully submitted, 

Ad lloc Committee 
Members: Steve Allen 

Dick Nice 
Ray Gregory 
Terry Jack 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
<JOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing held March 16, 1981 in 
Bend, Oregon for the purpose of receiving comments 
on proposed open burning rules OAR 340-23-025 
through OAR 340-23-050. 

Pursuant to public notice, a hearing was convened at 7:00 p.m. on March 16, 
1981 in the Bend City Hall Commission Chambers for the purpose of receiving 
testimony on the proposed open burning rules. 

Synopsis 

The Bend hearing was attended by approximately 25 individuals, all of whom 
were from the Jefferson County, Madras, Prineville area. Eight people 
offered oral testimony at the hearing opposing the proposed DEQ regulation 
of agricultural burning. 

Summary of Testimony 

Buck Grope represented the Jefferson County seed growers and presented oral 
and written testimony. The written testimony is attached. The Jefferson 
County seed growers oppose the proposed rules as being premature. Area 
farmers have initiated a plan for self-regulation and smoke management. 
They think that the area generally has excellent burning conditions which 
minimize the potential for smoke problems before imposing regulations and 
believe that the wording of the rule is ambiguous. They claim there is no 
data to show any problem exists or what its scope may be. Field burning 
involves only a small portion of available land area and thus the potential 
effect is limited on any given day. 

John A. Mcconaghy represented the Jefferson County Chamber of Commerce. 
The Chamber supports agriculture in the area and is opposed to regulations 
on agricultural seed growers without hard data to show the need for such 
regulation. 
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Steve Carlson represented the Jefferson County Essential Oil Growers. They 
opposed DEQ control of agricultural burning in the area and suggest that 
fireplaces should be controlled first. 

Loy M. Petersen is a Madras area farmer. He supports the method of 
self-regulation of burning as opposed to control and emphasizes the need 
for growers to burn grass seed and irrigated wheat for disease control. 

Ron Olson , a Madras area farmer, believes that the self-control burning 
program instituted in the area makes it unnecessary to institute the DEQ 
rules at this time. He thinks the proposed rule is too general and should 
be more specific to a specific problem. 

Michael Weber is the manager of Central Oregon Seeds in Madras. Mr. Weber 
thinks that proposed regulations should be tailored to each area 
specifically and tied to an identified need. 

Scott Samsel is a Jefferson County farmer and a member of the local farm 
bureau. He is opposed to the proposed regulations and prefers the 
self-regulating smoke management control which has been organized. 

Gary Harris , a farmer in the Madras area, polled the audience in 
attendance. There were zero in favor of the Department's proposed rules 
and 23 opposed. 

Attachments: 

LDR:a 
AAD166 (1) 
229-5836 
July 6, 1981 



JEFFERSON COUNTY SEED GROWERS 

POSI'l'ION ON OPEN BURNING CONTROLS 

FOR CENTRAL OREGON 

The Jefferson County Seed Grower's League, an organization 
representing 250 to 300 farmers in Jefferson, Crook, and Deschutes 
counties, is very much interested in the Department of Environmental 
Quality's current proposal to expand control of agricultural open 
burning to areas outeide the Willamette Valley. Seed league members 
are firmly behind the DEQ;s quest for a safe and healthy environment. 
Desert, forest and mountains merge to make Central Oregon one of the 
most livable and ~isitable areas in the nation. Clean water and air, 
the status quo for resident and visitor alike, are essential to the 
economic well being of the area. However, it is the contention of 
the Jefferson County Seed Growers League that expanding the agricul
tural open burning regulations to include Central Oregon is, at this 
time, premature. 

In the past, smoke from field burning in the Madras area has 
occasionally affected the more populous areas of Deschutes County. 
During the summer burning season of 1980, smoke from Jefferson County 
was present in the Redmond-Bend-Sunriver areas on two different days 
(based on local DEQ estimates). Although the amount of smoke did not 
reach levels considered serious in the Willamette Valley, it was 
discernable to local Deschutes County residents. Complaints and rumors 
of complaints filtered back to the Board of Directors of the Central 
Oregon Seed Growers League. After several meetings and much discussion, 
the local board decided to initiate a emoke management program for area 
growers designed to minimize the impact of field burning on the general 
public. The final plan, adopted by unanimous vote -Al~ the annual seed 
league meeting on February 19,1981, called for burning to be prohibited 
on weekends, holidays and those days when meteorological conditions are 
not conducive to smoke dispersal. The daily weather data, interpretation 
and burning recommendation is to be assimilated by a local Bend meteor
ologist, Jack Mercer, and passed on to the North Unit Rural Fire Depart
ment in Madras. The fire department may issue (or not issue) burning 
permits for that specific day based on the rneteorologist's recommenda
tion. The adopted smoke management plan is included with this report. 

It is the Jefferson County Seed Grower's opinion that expansion 
of the agricultural open burning regulations to include Central Oregon 
is at this time unnecessary for several reasons. 

1. The aforementioned, self-imposed and self-financed program 
by the growers will offer more control than will the DEQ 
proposal, particularly in light of the economic dilemma state 
finances are currently undergoing. 

2. There is little or no data in existance at this time which 
delineates the scope of the problem. When there is smoke in 
Bend, there has been no quanitative determination whether the 
smoke originated from Willamette Valley burnJ.ng, slo.sh burning1 

More ..... 



Page 2: 

Central Oregon field burning, local wood stoves, or some 
combination of the above. 

3. The relatively small size of the area burned (less than 
20,000 acres in Central Oregon versus 250,000 acres in the 
Willamette Valley) limits potential affect on any given day. 
A good burning day in the valley will result in more acres 
being burned than will be burned in Central Oregon in an 
entire season, 

4. Atmospheric conditions are much more conducive to clean, 
rapid burning and smoke dispersal than are found in other 
parts of the state. ',ow humidity, high temperatures, pre
dictable afternoon breezes and low air stagnation (inversion) 
potential create excellent burning conditions most of the 
time. 

5. Some of the wording of the DEQ proposal is so ambiguous 
that it could easily be interpreted in any number of ways, 
regardless of what is presently intended. Page 20 of Division 
23 of AQ0075 (OAR 340-23-042) prohibits open burning that is 
"(a) a private nuisance; (b) a public nuisance; (c) a hazard 
to public safety." No definition of what constitutes a private 
nuisance, public nuisance or public hazard is even hinted at, 
leaving one with the feeling of being totally at the mercy of 
the powers that be. 

6. In a lett0r to seed growers from Representative 'l'om Throop i..-/ 
about the field burning question, he quoted a Governor 
Atiyeh saying "If it ain't broke don't fix it." 

Necessary regulation to protect a fragile and often misused 
environment is in the best interest of the citizens of any society. 
Regulation of a poorly defined or non-existant problem only createa 
more problems. It is our recommendation that the impact of agricultural 
open burning in Central Oregon be quantified with meaningful data before 

QRY regulations are imposed. 

Wes Hagman,President of 
Jefferson County Seed 
Growers Association 



FI ELD BURN l NG POLI CY FOR CENTRAL OREGON 

WHEREAS, seed growers believe that high air quality standards are necessary for 
who 1 esome l 1 vabil ity, and, 

WHEREAS, smoke has becon"e a problem in parts of Oregon, and 

WHEREAS, the seed growers of Central- Oregon wish to follow a voluntary field 
burning policy, and 

f/HEREAS, field burning is a necessary management tool for gro1ving seed crops, and 

f/HEREAS, seed growers wish to help maintain the desirability of the Central Oregon 
tourist and recreational industry, 

THEREFORE, be it resolved that the Jefferson County Seed Growers Association adopt 
and follow the follo,wing guidelines: 

1 - Field burning will be permitted Monday through Friday. 
no burning permitted until Tuesday morning. Burning on 
completed as early in the day as possible. 

2 - No field burning will be permitted at night. 

On Labor Day weekend 
Friday should be 

3 - The Seed Growers Association shall engage the services of a weather consultant 
during th,e burning season. 

4 - The North Unit Fire District will advise grov1ers ·of a no-burn day when weather 
conditions are bad for field burning. 

5 - Coordinated field burning along main highways.will be conducted in cooperation 
with the growers, Highway Department, County Sheri ff Department and the Extension 
Service to promote maximum traffic safety. 

6 - Minimal contribution of ten dollars ($10.00) per annual permit will be collected 
by the North Unit Fire District for the Seed Growers Association to implement 
the program. 

198! 

Adopted by .Jefferson County Seed 
Growers Association. February 19,1981 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

Linda K. Zucker, Hearings Officer 

Public Testimony on Proposed Amendments to Open Burning 
Rules, OAR 340-23-025 through 340-23-050 and OAR 340-30-070. 
Multnomah County. 

Pursuant to public notice, a hearing was convened at the Multnomah County 
Courthouse at 7:00 p.m. on March 18, 1981. 

Summary of Testimony 

Floyd Hand believes that recent televised statements by DEQ employes 
regarding the carcinogenic effect of wood smoke were inaccurate and 
intended to frighten people. PNH has not been proved to cause cancer in 
humans. In any case, it arises in any burning of organic material, occur 
naturally, and is present in processed food. Many years ago, wood burning 
was very common, yet the incidence of cancer was lower than present day 
levels. 

Beulah Hand, former state representative from Clackamas County, owns an 
acre of land planted in fruit trees, vines and shrubs. She finds she must 
burn apple scab infected trimmings and rose bush trimmings to avoid 
transfer of disease. She says that debris piles provide a haven for 
rodents. She believes that hauling debris along Milwaukie Boulevard in 
open trucks is not practical and increases road dust. Finding that good 
meteorological information is available, she believes that people should 
be able to burn year-round. We should rely on forest service 
meteorological information. 

Bill Cook, speaking for the Oregon Environmental Council, supports a ban 
on backyard burning and the rule revisions proposed by staff with certain 
exceptions. 

He would like to see the ban boundary extended to include Hillsboro and 
Aloha. He believes that open burning should be banned throughout the 
Willamette Valley. He believes that letter permits for yard debris should 
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not be issued for a period extending beyond 30 days and should allow only 7 
days of actual burning. Hours for burning should conclude at least 2 hours 
before sunset. The Council also supports the proposed changes allowing the 
burning of construction and demolition waste in certain coastal areas; 
exempting backyard bar-b-ques from regulation; and adding petroleum treated 
wood to the list of prohibited materials. 

Dennis L. Heidtmann, an Aloha resident, generally supports the proposed 
rules but has some reservations about the burning ban boundaries. He 
believes that housing density should be used as a criteria in addition to 
distance from Portland. He advises the Commission that wood contains 
pclycyclics. He asks that the Commission assist in preventing people from 
dumping smoke in his lungs just as they are forbidden to dump garbage on 
his lawn. John F. Reynolds does not believe that wood smoke causes 
cancer. He states that the ban on backyard burning is an imposition on 
citizens. The main problem is that good alternative disposal facilities 
are not presently available. 

Richard Gitschlag, a Northwest Portland resident, asked the Commission 
to allow year-round burning on good days. Year-round burning will prevent 
an accumulation of large debris piles. Mr. Gitschlag believes that 
incineration would be preferable to open burning. He would like to see 
production of an information package evaluating environmental costs 
including alternate disposal methods, gas use, road dust and auto exhaust. 
He believes that rural areas should be able to burn without restriction. 
He does not believe that a restriction on backyard burning should be 
imposed until there are reasonable restrictions on the emissions of auto 
exhaust fumes. 

Veronica Foster owns a parcel of land over an acre in size which 
accomodates four old houses landscaped with small fruit trees. She must 
prune and dispose of the trimmings by burning to avoid disease. She finds 
that spraying will not do the job. Landfills provide a breeding ground for 
disease and are not a viable repository for trimmings. She was forced to 
expend $500 on clearing evergreen debris last year. This year she has 
hauled three pickup loads of debris at a $120 labor cost and a $26 fee for 
dumping and gasoline expense. She was also able to burn the equivalent of 
three pickup loads of debris. 

J. L. Sedgwick opposes duplication of services. He believes that 
fire departments should be used as exclusive agents for regulating 
backyard burning. 

Kathleen Satterlee believes that year-round open burning should be 
permitted to avoid pollution. 

J. L. Pottenger reports that his neighbors burn backyard debris. This 
long-time Portland resident remembers five ice-storms, each one produced 
a great deal of debris. He would like to burn under reasonable conditions 
decided by DEQ. He does not believe that taxpayers should pay for debris 
disposal. 



Open Burning 
June 15, 1981 
Page 3 

Hannelore Mitchell lives on an urban-sized lot which supports seven mature 
deciduous trees, four less mature deciduous trees, and a variety of other 
trees and shrubs. Her house is in a geologic depression. She was 
disappointed that the ban was rescinded by the Commission. She believes it 
reflects an inept job by the agency which has failed to provide 
alternative disposal means. 

She would like to see a form of districting for backyard burning purposes. 
She suggests that fire districts be subdivided and authorized to allow 
burning when weather conditions are conducive to removing smoke from the 
lower atmosphere. She suggests the use of odd/even house number system on 
odd/even days as a method of permit allocation. She would like the agency 
to develop an educational program of fliers distributed from house to house 
to encourage wise burning and courtesy. She suggests that cartoon shorts 
would provide an appropriate educational medium. She would particularly 
admonish against the burning of wet debris. 

Sandra Gee wants to eliminate burning completely. She experiences serious 
health symptoms because the cost of disposal has been improperly balanced 
against the deleterious effects on human health. 

Owen P. Cramer, retired research meteorologist, has provided a variety 
of specific suggestions. A copy of his testimony is attached. He believes 
burning should be regulated by an air quality index using a particulate 
standard rather than a meteorological index as proposed. Mr. Cramer thinks 
the Willamette Valley is too large to be governed by a single index. 
Burning zones should be established with burning allowed down-wind of 
sensitive areas. He thinks it is a mistake to prohibit burning in the 
Portland area because it will increase fire hazards. Instead, he proposes 
that burning be managed year-round on auspicious days. Mr. Cramer supports 
the proposed to limit burning hours to 2 hours before sunset. 

LKZ:t 
HS307 (1) 



VICTOR ATIYEH 
GOVERNOR 

DEQ-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

MEMORANDUM 

TO: Environmental Quality Commission DATE: June 3, 1981 

FROM: Rhea Kessler, Hearings Officer 

SUBJECT: Report on Public Hearing, held March 19, 1981, 
on Proposed Open Burning Rules 

Summary 

Pursuant to Public Notice a public hearing was held on March 19, 1981, at 
7-: 30 p.m. in Hillsboro, Oregon. The purpose of this meeting was to receive 
testimony regarding proposed rules for open burning. 

Summary of Testimony 

Sixteen individuals gave oral testimony. Approximately 40-50 people were 
present. Many speakers stated that they wish to burn all year long, when 
weather conditions are favorable. All supported backyard burning. A 
general question and answer period followed the formal testimony. Staff 
answered questions concerning cut-off times, climatological differences and 
decision-making for burn authorization. Two members of the Oregon 
Environmental Council were in attendance. They answered general questions 
about their organization. 

Joe Salta, Aloha wants permission to burn throughout the year. He owns an 
acre of land with fruit trees and has much debris to dispose of. 

Dwight Johnson supports burning because he considers landfills to be a 
short term solution. He wants assurance that burning will permitted in 
years to come. 
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Chester Robins£!!_, Tigard advocates burning throughout the year when 
aonospheric conditions permit. He spoke of the various health hazards 
posed by a burning ban, including the pollution from motor powered 
chippers, the reduction of atmospheric oxygen due to less cultivated 
greenery, and increased rodent population living in roadside brush. 

Lee Crowell, Hillsboro stressed the expense of burning alternatives, such 
as hauling or chipping, which are prohibitive to citizens living on fixed 
incomes. He says we should burn year around on good days. 

Bob Davis, Fire Chief, Forest Grove Fire Department, states that he wants 
to go on record supporting backyard burning. He feels that rural burning 
should be year around. 

ACl_die Fischer, Forest Grove and her husband live on a fixed income and grow 
most of their own food. She states that they can't afford alternatives to 
burning and have no room on their one-acre plot to accommodate accumulated 
debris. She wants reasonable regulated burning. 

Ethan Peabody, Forest G_~ spokes in favor of a year-long burn season, 
stating that too many of the permitted burn days fall during damp weather 
when burning creates large amounts of smoke. 

§e~qe·Babish, ~onstruction Safety Consultant, Hillsboro questions the 
monetary and environmental costs of burning alternatives. He also mentions 
the difficulties of burning during wet weather. A copy of his comments is 
attached. 

:i!~hambrea.u, City Council, Hillsboro emphasizes the lack of reasonable 
alternatives to backyard burning and the negligible impact of such burning 
on general air quality. He also advocates burning throughout the year 
which would allow material to dry adequately before burning and thus 
minimize the amount of smoke produced. He says local nuisance problems can 
be handled by local government. 

Margaret Sievers advocates an extended burn season, which would encourage 
homeowners to beautify their properties and discourage rodents and other 
pests, She cannot afford a chipper or other alternatives. 

Esther Heil, Hillsboro states that her family recycles and composts as many 
materials as they can but still need to burn certain debris such as laurel 
and walnut leaves. She favors burning the year around. 

W.G. McCa}.lum, Hillsboro states that he represents himself and six other 
families, all of whom advocate year long burning. Senior citizens cannot 
afford costly alternatives. 

Lloyd Baron, ~ill~ speaks of the problems caused by a burning ban, 
including insect infestation, plant diseases, rodents, weeds and increased 
fossil fuel pollution. He also criticizes the current burning schedule, 
stating that burning should only be allowed on dry days the year around. 
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Mary Fla'i15U Forest Grove read a poem into the record on backyard burning, 
advocating a year-long burn season. 

R. McDonald, Hillsboro is particularly concerned with eliminating diseased 
plant material. The only safe way to dispose of this material is to burn 
it, as chipping the mated.al and putting it back in the earth will only 
spread disease and other pests. She favors burning on good davs the year 
around with local control. Differences in local climate areas need to be 
considered. 

Robert Platt supports year around burning and needs to burn diseased 
material. 

Kevin Van Dylrn, Forest Grove is the Di.rector of the Rural !<'ire District 
but speaks as a private citizen. He advocates a year-long burn season, 
with greater local control over burn days. He states that wind conditions 
vary greatly from county to county, as does the danger of uncontrolled 
surmner fires,, 

Harold Eastman supports year around burning on a controlled basis. 

RWK:g 
HGD220 (1) 

Respectfully submitted, 

Rhea W. Kessler 
Hearings Officer 
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GEORGE BABICH, CSP, PE.SAFETY 
CONSTRUCJ'ION SAFETY CONSULTANT 

3333 N.E. Brogden Street 
Hillsboro, OR 97123 

503 - 648-2333 

Notes for tho llK:J meeting on back.;yard. burning--rtillsboro 2-17 

Qttostion: Would it be posslblo for ['EQ to schod·,lc a mHetfrg in 
the even~ng of a week da:,' so t.hat people who carmot take time off 
fr•oxn vrork can att0nd 'f 

Hegarding al~ornntivea to ba~ky·ard burning,, i"ron1 ··~1b11t I[i:~a been 
able to detcr11imJ, with tho exception of matm"ials that can bf1 

ft';ulehed and composted, e'tory· al tarnati 'tfe v:ouJ .. d req~uix·a t}1e use 
of vohl.eles and powered equiprncmt; thoy would requl.re travel to 
and from lp.nd--fil:co; cogtJ.;j> labor; <md the 'l.nd.uFJtry lurnarda' 
tn these a1ternati ves wou • d, in my opinion, be groato:r than the 
huzo.rth~ to i·~he l1onto . ..-.. otn1crg if they conduct. burr1:Lng ir1 a controlled 
and di1::ciplir1ed rnanner·. 

'I'he cogt-benefit f.".!.ctors of e!. total ban appc&r to be vic.1ry n1nch a 
question, _;° - · /7 . .-,_ ', / /}Le con:e.. )J ?.oovz.re ,,-,:-??ue- /_,.-,--e_ 7/.c-74,,,,- :>J-
I am oppooed to the use of any m d all pEr~rc-chmnicala for starting 
klnd p:rorJagat.ing fiwea~ 

A publc\.c service can be provided thr<n1gh the pul:-li<:Btion 0fsafety
in-~ijtl:~j{:!.rd -l)~11~T1in.g met.hods and procedures..,. 

'!'he backyard burning P'lrl.ods of recent have been in months that, 
because ot the wmd;her, did no·~ proir.Lde drying ttme for tho n1aterial 
to be burned, I think this ts t>omethl.ng that needs study and due 
0ondderation of the problem~' faoo.d by respom1ible ciizens. 

It stands to reason that dri.,,d nnaterial will burn cloanly and 
co'IIll)letol~r v1itl1 a 1nini.nkµit~}'1)f srnoko and emmisaior100 And peoible '"'ill 
not need so-called fl.re startere. 

A casual mu•vey of the cost of drop-· boxes, chipping seT'Vfilces, and 
hauling of mutorial showed that t.ho initHtl cost:;i to hone owners 
v::'"!..ll be consido:t"able--a11d v1 hen the derJ-.-3nd increases , asi t ·willp 
-~he costs Yiill increase proportiona~,ely. 

Piack;:;ru1'"J bun1ing need[! to be dofi110d., \Yoltld :a ho.rt tnclnde t.l'ie burning 
of ten-i; cate:rpiU!lrs? Disea"ed cane berries and plants? v.~_ld black!> 
herd.es and oth8r noxious pl.Jnta '? The ~m±.-w.~ a1tei•nAti vr1s 

are limi tcd. 

In nw opinion baclcyai~d burning can be done r,afely • eff'lcicmt1y, and 
w lth a minimum of exposure ·~o th<0 public :l.f it ts done at the :!tlgllt 
time--- in the rtght. manner--snd the materl.als b ;:med limited i;o 
natural growth, 
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January 30, 1981 

Environmental Quality Connnission 
Dept. of Environmental Quality 
522 SW Fifth 
Portland, Oregon 97201 

Dear Commissioners: 

City Of H1!/sboro 
205 S.E. Second Ave. o 648-0821 o Hillsboro, Oregon 97123 

I wish to take this opportunity on behalf of the citizens of Hillsboro to 
express support for the recommendfi.tion to reduce the area subject +o the 

-Department of Environmental Quality's ban on backyard burning. The proposed 
reduction would eliminate Hillsboro from the ban area, an action which is supportable 
and justified by the following facts relating to backyard burning and air quality 
in the Hillsboro area: 

1. The amount of particulate matter contributed by backyard burning 1n the 
Hillsboro area is a negligible portion of total particulate matter 
emitted in the Portland area. Wood burning for heat and road dust generated 
by motor vehicles contribute many times more particulate matter. · 

2. Few, if any, complaints are received by the Fire Department regarding 
bacl-yard burning. Any complaints received on backyard burning are most 
appropriately handled under our nuisance ordinance rather than as an air 
quality problem. 1 

3. During the last five years, only eleven violations of secondary Federal TSP 
standards were documented. Of these eleven, only two violations occurred 
during a burning season, both on days which burning was not allowed. -averall, 
air quality in the Hillsboro area has remained well within the established 
standard for Oregon. -

4. The only landfill in the Hillsboro area is currently over capacity and is 
unable to handle an -increased volume of backyard debris. 

5. No reasonable, economic or funded alternative to backyard burning exists 
at the present time. 

Attached to this letter is a brief statistical analysis of air quality data on 
total suspended particulate levels in.Hillsboro. This data reveals that air 
quality problems in the Hillsboro area are minimal and that a ban on backyard 
burning will have an inconsequential effect on alleviating the overall problem. The 
ban on backyard burning will have a major impact on the City by creating enforcement 
problems, increasing illegal dumping and further burdening an inadequate landfill. 
Your pas age f this item will be a step towards resolving an issue for which the 
City n solution-~disposal o_f yard debris. 

Attachment 



AMBIENT AIR QUALITY WITH REGARDS TO TITTAL SUSPENDED 
PARTICULATES AND BACKYARD BURNING IN HILLSBORO. 

Examination of total suspended particulate data obtained from the monitoring 
station at the Hillsboro Airport reveals a total of eleven instances when the 
Federal secondary TSP standard (150 ug/m 3) was exceeded. Of these1eleven 
instances, three also exceeded the primary Federal TSP standard (260 ug/ni 3). 
On only one occasion did a violation achieve Federal alert status by surpassing 
37 5 ug/m 3 in a 24 hour period. The table below lists the date and ,·particulate 
level of each of the 11 occasions. 

* 

Violations of TSP Standards in Hillsboro - 1975-1979 

DATE 

January 4, 1979 

August 1, 1979 

September 29, 1978 

r,Jay 12, 1976 

July 23, 1976 

August 4, 1976 

September 3, 1976 

* October 15, 1976 

Sept~nber 9, 1975 

TSP LEVEL 

153 ug/m 3 

195 ug/m 3 · 

220 ug/m 3 

170 ug/m 3 

207 ug/m 3 

280 ug/m 3 

210 ug/m 3 

180 ug/m 3 

319 ug/m 3 

490 ug/m 3 

222 ug/m 3 

September 15, 1975 

September 27, 1975 
* Violation occurred during burning season 

Source: Department of Environmental Quality. 

Of the viofations docwnented in the last five years, only two have occurred 
during a period designated for open burning. These two violations exceeded only 
secondary Federal standards and did not approach primary or alert level standards, 

The figure below is intended to show the overall trend i11 ambient air quality 
with respect to TSP for.Hillsboro during the last nine years. The solid line co!lllects 
the mean level of TSP for each year from 1971 to 1979. 
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Since the connected points do not represent a straight line, it is difficult to 
detennine the actual ,trend :in pollution levels over the nine year period. To 
overcome this problem1 a."regression line is "fitted" to points on the graph to more 
clearly show the trerid in TSP levels. TI1is averaged value is shown by the dashed 
line. The dashed.line represents the approximate slope, or trend, of the solid 
line if·it were averaged into a straight line. It indicates that the yearly 
geometric mean level of TSP is increasing gradually ii). Hillsboro. The "averaged" 
value of TSP increased from 30. 7 ug/m 3 to 39 .1 ug/m 3 or 27 percent during the 
nine year period. 1 According to data published by DEQ :in 1980, backyard burning 
accounted for only 1. 2 percent of all particulate matter emitted from all sources 
in 1977. Assuming that the percentage of TSP accounted for by backyard burning 
is fairly representative of other years it seems reasonable to assume that decreasing 
TSP by 1.2 percent in any given year by banning backyard burning is not going 
to reverse the trend for gradually increasing TSP each year. Addition or deletion of the 
Hillsboro area will have even less impact. ' 
SUM1'1ARY 

The purpose of this statistical exercise is to bring to attention two 
important points. First, the number of violations of TSP standards in Hillsboro 
are so few as to be almost jnconsequential. Second, although the general trend 
is toward gradually increasing TSP levels in the Hillsboro area, a ban on back
yard burning would tend to reduce the trend by such a small amount as to be 
almost imperceptible. Based on these two facts, it seems reasonable to conclude 
that backyard burning has only a very small effect on the Hillsboro and Portland 
airshed and allowing it to continue will not have a detrimental effect on 
overall air quality. 
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VICTOR ATIYEH 
GOVERNOR 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing held March 23, 1981, in 
Coos Bay, Oregon, to receive testimony on proposed open 
burning rules OAR 340-23-25 through 340-23-050. 

Pursuant to public notice, a public hearing was convened at 7:00 p.m., 
March 23, 1981, in the Neighborhood Facility Building, in Coos Bay, Oregon. 

Summary of Testimony 

There were 3 persons attending this public hearing. A question and answer 
period was incorporated where one person had questions relating to the 
slash burning in the coast area of Coos Bay. 

George X. Rempelos is the fire marshal! for the North Bay Rural Fire 
Protection District. Mr. Rempelos does not see the need for open burning 
control areas in Coos Bay or Astoria. He also pointed out an error in the 
descriptive boundary describing the Coos Bay open burning control area. 

Attachments: 

LDR: a 
AAD168 (1) 
229-5836 
July 6, 1981 
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Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOR 
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DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Procedure 

Environmental Quality Commission 

L.D. Brannock, Hearings Officer 

Report on Public Hearing held March 25, 1981 in 
Pendleton, Oregon on Proposed Amendments to the Open 
Burning Rules, OAR 340-23-025 through 340-23-050. 

Pursuant to public notice, on March 25, 1981, at 7:00 p.m., a public 
hearing was convened at the Pendleton City Hall in the Council Chambers at 
34 S.E. Dorian Street, for the purpose of receiving public testimony on the 
proposed open burning rules. 

Synopsis 

The hearing was attended by approximately 35 individuals. Eighteen of 
these people offered oral testimony at the hearing. All of the testimony 
offered concerned itself with the burning regulations as they apply to 
agricultural burning. Most of the testimony dealt with field burning. 
Those testifying were uniformily opposed to the establishment of DEQ rules 
that would control agricultural burning in Eastern Oregon. The reasons 
given for this opposition were: (1) it was unnecessary, (2) it duplicates 
effort presently being made on a local basis, and (3) there was no need to 
increase government involvement in the lives of the people of Eastern 
Oregon. 

Summary of Testimony 

Grant Henderson, a farmer from Summerville, Oregon, spoke representing the 
Farm Bureau. Mr. Henderson states that Union County growers prefer their 
own smoke management program, which they currently operate, to a program 
operated by the DEQ from Portland. He thinks it is unnecessary to increase 
government payroll and control in Eastern Oregon. 

Mr. Mack Temple, a wheat farmer from Echo, Oregon, is chairman of the 
Production Land Use Committee of the Oregon Wheat League. Mr. Temple 
states that field burning is necessary to the production of some crops and 
he thinks Eastern Oregon should be exempted from regulation. He further 
stated that the DEQ received only 12 complaints from burning operations in 
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1980 in the Pendleton area and no complaints were received by the fire 
district or the sheriff's department. 

Frank Tubbs, is a farmer from Adams, Oregon. Mr. Tubbs states that fire 
permits are now required by county courts and people in the area wish to 
continue local control of agricultural burning. He states that people in 
his area do not want a deeper layer of government regulation. 

Don Starr, a farmer from Summerville, Oregon, is president of the South 
Forty Club. Mr. Starr thinks that any problems or complaints due to 
agricultural smoke are minor compared to the benefits of the agricultural 
income to the area and the increased costs accompanying DEQ regulation. 
Such regulation, Mr. Starr thinks, is overkill of the problem. He states 
that the inherent adversities of smoke and dust for short periods in 
Eastern Oregon are accepted by the general public. Mr. Starr further 
states on his own behalf, that the Union County farmers cooperatively have 
operated a smoke management program for the last five years and that they 
don't need increased DEQ responsibility in a time of low or declining state 
income. He recommends that the state should encourage the operation of 
local programs. 

Byron Hawkins, a farmer from La Grande, in Union County, states that 
additional burning regulations are unnecessary because: (1) the local 
voluntary smoke management program has worked well, (2) the area is 
characterized by good smoke dispersal patterns, and (3) the area is well 
within the total suspended particulate standards of the state. 

L.R. Starr, a farmer from Summerville, Oregon, in Union County, has been 
in the local fire department for 30 years. He states that in that time it 
has been necessary to restrict open burning only twice, due to a heavy 
accumulation of forest fire smoke. He thinks that this is not a 
sufficient problem to warrant regulation. 

Bruce B. Andrews, a farmer from Cove, Oregon, states that the existing 
local smoke management program works well because the farmers care about 
their industry and self-control is a matter of pride. He feels the DEQ 
can do nothing to enhance air quality in Union County so that more 
regulation is unnecessary. 

Creston Shaw, a farmer from Union County, states that a few complaints do 
not support the need for open burning regulation in Union County. He feels 
that Union County is working to take care of their own problems. 

Bob Wilson, a farmer from La Grande, is president of the Union County 
Grass Seed Growers Association. Mr. Wilson emphasized the need for post 
haarvest burning in grass fields to increase seed yields. He says that 69 
Union County farmers operate a voluntary smoke management program to 
alleviate essential problems in the area. Mr. Wilson presented additional 
written information relating to the operation of the smoke management 
program in Union County. 

Robert Buchanon, a wheat farmer from Milton-Freewater, is opposed to 
increased DEQ control in Union and Umatilla Counties. He states there are 
no known complaints at the Milton-Freewater fire department. Mr. Buchanon 
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feels that probable increased costs brought about by DEQ control are 
unjustified in an area where shcool levies don't pass, levies for 
libraries, road maintenance, and police go unfunded and the Federal Weather 
Stations are being curtailed. 

Tom Thompson, a farmer and consulting agronomist, questions the need of 
additional DEQ rules where state law requires fire permits. He sees no 
justification for applying open burning controls to agriculture and 
submitted a sample copy of the fire marshall's fire permit. 

Marinas Jocab DeLint, a farmer from Union County, questions the authority 
of the EQC to control open burning state wide. He feels the Union County 
voluntary program has worked well and that DEQ has neither the staff nor 
the knowledge of Union County to regulate under an equivalent program. he 
further thinks that complaints are rare and insignificant. 

Bill Howell, an Imbler, Oregon farmer, objects to rules and regulations 
being imposed in anticipation of a problem. He states that the expense of 
an expanded program is unjustified and state funds are short and feels that 
the rules are the beginning of an expanded control program by the state. 

William Curt Howell, a farmer from Union County, thinks that the voluntary 
program operating in Union County has worked well and that the farmers 
cannot afford the increased expense of more agricultural programs. He 
questions the source of specific complaints. Mr. Howell fears that the 
rules open the door for increased monitoring and control somewhere down the 
road, say 10 years or more. 

Doug Winn, a resident from La Grande, does not feel there is any need for 
DEQ in Union County and the people do not want DEQ, He asks that the 
Department let the farmers govern themselves. 

Glen Gibbons, manager of the Blue Mountain Growers of Milton-Freewater, 
points out the farmers need to burn orchard prunings in the 
Milton-Freewater area and states that there is a program in operation which 
cooperates with the Walla Walla Weather Service. He feels that the fiscal 
impact statement is callous in nature because it does not mention added 
expenses expected of the farmer. He sees a need for a government that does 
not go beyond its authority and wants government to get off the people's 
back. 

Tom Wallace, a local farmer, wonders if the DEQ proposal is for the 
purpose of regulating or just to assist people in knowing when to burn. 

Jack Smith, the meteorologist in charge of the Pendleton Weather Station, 
asks that the DEQ accept the status-quo and let the citizens continue with 
the operation of self-regulation. He requests that we pass no rule based 
strictly on anticipated problems. 

LDB:a 
AAD164 (1) 
229-5836 
July 6, 1981 
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Testimony to Environmental Quality Commission 
concernin~ open field burning 

Pendleton, Oregon on March 25, 1981 
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I am Mack 'l'emple, Pendleton and wheat :farmer and Chairman 
of the Oregon Wheat Growers Production & Land Use Conuni ttee. 

n ,. 

Field burning of stubble is sometimes a necessary practice. 
If it does not cause a problem, does it need to be .regulated? 

As a farming practice, wheat. farmers do not like to burn 
stubble. It is much mo.re beneifcial in Eastern Oregon to put the 
straw back into the ground. On rare occassions, to control weed 
problems, pests, or to eliminate extremely thick wheat stubble in 
order to plow, it is sometimes necessary to burn. 

From information I obtained, the Pendleton District of the 
D.E.Q. is an extremely large area. It goes from Condon to Ontario. 
In 1980 there were only 12 complaints. Not all were complaints 
about agricultural burnfnc;:- 'rwelve -complaints are insignificant 
when you consider the tens ofthousands of acres 'and,_hundr.eds of 
f ax·1ns ~ 

The Pendleton City Manager, Pendleton Chamber of Commerce, 
Pendleton Fire Department and Umatilla County Commissioners have 
had no complaints about. agriculture field burning. 

Woody Starrett, Chairman of the Umatilla County Board of 
Commissioners is on the Dept. of Environmental Advisory, said 
they have had ~ agricult._1:1.ral burning complaints. in seven years. 

Umatilla County, and as far as I know, the entire wheat grow
ing area of Eastern Oregon, has no significant field smoke problems 
because there is lots of wind which clears it out. 
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The regulations of the State Environmental Quality Com
mission recognizes that wind clears smoke in construction and 
demolition open burning on the coast. The Oregon coast is 
exempt from regulations. We have the wind here and no problems. 
We should also be exempt from regulation. 'rhe precedent has been 
set by the recognization of overcontrol on the Oregon coast. For 
the same reasons .Eastern Oregon can be exempt from regulation. 

As a farmer I 
weather is right. 
can be anticipated 
obtained. 

will not burn and cannot burn unless the 
If it is something I must do, the decision 
and the 1-·1rning permit now required can be 

If there are problems we want to help solve them. We want 
to solve them voluntarily first, rat lier than with n'gulations. 

Mack 1'emple, Chairman 
Production & Land Use Committee 
Oregon Wheat Growers League 



Dept of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, OR 97207 

Gentlemen 1 

Summerville, OR 97876 
March 25, 1981 

Written testimony given at Public Hearing in Pendleton, OR 
on March 25, 1981 qt 7100 p.m, at Pendletob City Hall, 
Regarding open burning ±agulations in ALL of Oregon, 

I am Grant I. Henderson, a farmer at Summerville, OR. My crops 
includ.e Grass seed, wheat, hay, hogs, and cattle, 

DEQ ree,ulates open burning in nine counties in Oregon at present 
at a cost to growers of $4,50 per acre and it still makes smoke, 
In Union County , where grass seed is produced, a charge or .25iz: 
per acre i.s assessed, Union County does its own monitoring 
during the burning season, and permits are written on days of' 
good smoke dispersal, We preferloca1 control, NOT DEQ of 
Portland. 

To produce grass seed the fields must be burned to get rid of' 
thatch, harmful bugs and eggs, such as grass hoppers, sod web-
worm and others and it does rnalrn smoke, But the production of 
beef, porlc, or paper does produce odors, Citizens of Oregon 
should be willing to accept this small inconvenience, 

I donot see the need for more controls, More people on Gov' t 
payroll to control all burning in ALL of Ore, would take 
several more people and more monitoring in each county to 
provide a service of quality, 

I think a decision of this broad an authority should be left 
to the Oregon Legiiklature and not be decided by Executive Rule 
of any Committee. 

Re~peotfully~·· 
(> o/'/ /7 

c,/--i!h 7'&..Y0 / ,..Yuc:@-L~cr,_,_/ 
urant VZCJ..' Hen erson, 
Representing 
Union Co, Farm Bureau 

Copies• DEQ - State Legislators - Gov. Vic Atiyeh 
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March 25, 1981 

To: DEQ 

From: South 40 Club of Union County 
Union County Wheat Growers League 

Subject: Proposed Rules Regulating Agricultural Open Burning 

Dated, Jan. 30, 1981 EQC meeting 

The South 40 Club of Union County is a long standing organization of farmers 

and agri-businessmen, with a membership on this date of 47, representing all areas 

of this county. 

The Union County Wheat Growers League is made up of 230 farmers raising wheat 

in Union County. 

At a n1eeting on Wednesday, March 18, 1981) a resolution i;vas passed to respond 

to your proposed Rule Regulating Agricultural Open Burning as follows: 

A. We believe the inclusion of Agricultural open burning in the proposed new 

regulations to be unnecessary. 

1. We believe the intent of t11e regulations to be an increase in control 

by the DEQ, that will, now or in the future, be an increased cost to 

the agricultural community and the tax payers of Oregon, that is not 

cost effective. 

2. We believe the problen1 and or complaint level in Eastern Oregon is so 

minor, relativ·e to the benef:i::-ts derived fro1n agricultural income of 

Eastern Oregon that the regulations are another example of planned 

overkill to a problem. 

3. We like living in Eastern Oregon because it is a farming and lumbering 

area, and in turn we expect to live with the inherent adversities of 

srnoke or dust for short periods of time during the year. 

I 



Justification for our belief 

1. The control is not needed because we are taking care of the problem 

ourselves. In the case of field burning, for about 40 days in the 

fall, our grass growers and wheat growers pay for a plane to fly 

each morning to monitor air temperatures at several elevations. 

This information is passed to the U.S. Forest Service who then relay 

this information to the U.S. Weather Bureau in Pendleton. Mr. Jack Smith 

of that station evaluates the information and in turn relays back within 

one hour the appropriate burning schedule for the day. This information then 

goes to the radio station for broadcast to the public and loca 1 fire 

departments that can issue burning permits for that day. Also a permanent 

record of de-w point, humidity and temperature is kept at the Blue Mountain 

Seed plant in Imbler. This information is at all times available to the 

Forest Service and weather bureau for their use. This entire process has 

been ongoing for the last five years, paid for by the local growers and 

without need of DEQ supervision. We believe the local problem is being 

dealt with very well by the local people without additional government 

supervision or expense. 

2. We discourage any increase in DEQ responsibility or duties in this time 

of-low state income and need for careful allocations of state tax dollars. 

3. We are very protective of our agricultural lands in Eastern Oregon and 

sincerely hope the people that would come to live in our area can learn 

to tolerate the minor adversity of occasional smoke problen1s as we do. 

4. We would also encourage any area not now dealing with this problem on 

a local level, to develop a program modeled after the one in our area. 

This in turn will lessen the need for DEQ supervision and therefore 

reduce cost to tax payers. Local proble1ns dealt with at the local level 

can be the least expensive and have the flexability to be the most effective. 

Respectfully submitted, 

Larry Courtright, President South 40 
Don Sta1·1·, President Union County Wheat League 
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March 23, 1981 

Notes for testin1ony at the DEQ hearing to be held in Pendleton on Wednesday, 
March 25th. 

My name is Bob Wilson. I am a farmer east of Island City. 

I am president of the Union County Grass Seed Growers Association. 

We have raised grass seed in Union County since about 1935. In 1980 

there were approximately 9,710 acres of grass seed harvested. We basically 

raise Kentucky Bluegrass with some Chewings Fescucl Red Fescue, Perennial 

Ryegrass and Merion Bluegrass. l'fost of the grnss seed we raise is for turf 

grass seed. We 11ave been burning our fields since about 1945. 

In a research report entitled 11 Residue Management in Kentucky Blue-

grass and Red Fescue Seed Fields 11
, F. Vance Pumphrey, agronomist with the 

Columbia Basin Agricultural Research Center, shows that 11 sc:ied yields of 

Kentucky Bluegrass and Red Fescue were increased significantly by co'.nplete 

removal of post harvest residue prior to initiation of fall growth. Burning 

the residue after the initiation of fall growth significantly reduced seed 

yj elds. This research was done in 1965. 

Tl1ere are 3pproximately 69 farmers tt1at raise grass seed in Union 

County. The Union County Grass Seed Growers have had a smoke dispersal 

forecast program for some time. This program includes gathering air temp-

eratures up to 6 1 000 ft each morning during the burning season. One of the 

local grass seed growers flies an airplane to gather this information. In-

for1nation on the high and low temperature ancl high and low relative humidity 

is gathered at Alicel by a11other person. A hydrothermograph and mini and maxi 

thern1orneters are used to gather this information. All of this is then tele.-



phoned to the US Forest Service office at the LaGrande airport. This information 

along with the barometric pressure is then put on the teletype and sent to the 

Pendleton weatl1er station where the meteorologist, headed by Jack Smith, come up 

with the smoke forecast for the day. This smoke forecast is then telephoned to 

radio station Kl.BM in LaGrande and is put on the air between 9 and 9:30 daily. l~arm

ers wishing to burn then get a burn permit frcnn their local fire departn1ent. 

Farmers are also encouraged not to burn on Sundays or Holidays or to begin burning 

after 5:00 p.rn. They are ren1inded that any fields within one: eighth of a mile 

of timber require a permit from the State of Oregon Forestry Depart1nent. These 

permits can be obtained from tl1e dispatch office in La Grande. Growers are 

reminded tt1at areas outside a rur~l fire district can obtain a permit from the 

Union County Sheriff's office. Growers are also encouraged that regardless of 

the forecast) no fires should be started J_.p the grower can see poor dispersal 

from any other fires in t11e valley. Growers are encouraged to be extra careful 

along highways and other public areas. 

To finance this smoke dispersal program the growers are donating 25¢ per 

acre to the Union County Seed Growers Association. 

Air temperature flights i;vere first made about 19711 when a local farmer 

flew to gather the morning air te111peratures at 500 foot intervals from about 

2700 feet to 5700 feet. Prior to that air temperatures were gathered at 

!vft. Emily) }it. Harris and from the valley floor. 111ese were then given to the 

meteorologist to make the smoke forecast for the day. These programs are 

voluntary and have been finance by local growers without the need or help of 

the Department of Environmental Quality. 

I 11ave for you, to be entered into the record, copies of some letters that 

have been sent to grass seed farmers in Uni.on County discussing field burning 

precautio11s and the operati~n of the program. The evidence shows that this 

program has been going on for several years and also shows cooperation of several 



local agencies including local fire chiefs, the Forest Service and State Police. 

Field burning, like weather forecasting, is not always 
jJL7//MyJI 

perfect.~ Over a period 

of years it has been a very successful program without the need for a regulatory 

agency in the Grande Ronde Valley. We feel that with our present program that 

we have the cooperation and support of the growers. We also feel that this 

program is as successful or n1ore. successful than a program under the one being 

proposed here tonight. 

We believe that we are t<Jlcing care of our program at a minimal cost. 

The Union County Grass Seed Gro1.Jers AssociCJt:i.on is opposed to the establishment of 

new rules and regulations for agricultural open burning for these reasons: 

i~e feel that we have a successful and adequate progran1 to regulate the agricul-

tural open burning in the Grande I\onde Valley. Meterological data is gathered 

by loca.l volunteers and is sent to the Pendleton Weather Station where a smoke 

forecast for the day is telepl1oned llack to La Grande and then broadcast on the 

radio. The Union County Grass Seed Growers cooperate with other local agencies 

such as fire chiefs, the Forest Service and State Police. All of this is done 

at the growers expense and at a mini.maJ cost. Because of these reasons the 

Union County Grass Seed Growers feel there is not justification for in1plementa-

tion of these rules for agrj_cultural open burning in the Grande Ronde Valley 

area of Oregon. If there are problems in other parts of the state, perhaps an 

open burning control area in those areas 1night be established like the. \·lilla1n-

ette VnlJ.ey) Rogue Ee sin, U1npqua Basin and Coos Hay and leave the rest of the state 

alone. I would also like to receive all correspondence from DEQ and EQC regard-

ing the proposed rules regulating agricultural open burning. I would also like 

to know when the EQC will be holding its meetings. 
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Residue Management in Kentucky Bluegrass (Port j1rate11sis L.) and 
Red Fescue (Festuca rubra L.) Seed Fields' 

F. V. Ptunphrey2 

SYNOPSIS. Seed yields of Kentucky bluegrass and red 
fescue V..'ere increased significantly by cornplete 1·emoval 
of post·harvest residue prior to initiation of fa!l gro\vth. 
Burning the residue afcer the initiation of fall growth 
significantly reduced seed yields. A positive inreraction 
ben\'een residue removal aod fertilizer application \\'as 
n1easurecL 

DESIDUE ren1aining after harvest in seed fields of 
ll\..J(entucky bluegrass and red fcscue presents a 1~~,u1-
agen1ent problem. Cultivation of ro\VS for control of \Veeds 
an<l seedlings is difficult unless the residue has been re
n1oved. Seed yields rnay or 1nay not be higher where the 
residue has been ren1oved. Reasons advanced for the 
higher seed yields are less disease and insect infestation, 
less n1ouse dan1agc during the ';vinter and early spring, 
sHtnulation of pri111ordia gro'Nth essential to seed head 
fonnation, and greater efficiency of ferlilizers, herbicides, 
and insecticides. Hardison ( 4, 5) reported reduction in 
foliar diseases and several seed disorders in Oregon seed 
fields in \vhich the residue \\'as burned. i\{usser (7) re
ported a significant seed yield increase fron1 burning red 
fescue in the fall but no significant effect frorn spring 
burning in Pennsylvania. Burning and other r11ethods of 
1nanage111ent as clipping an<l gn1zing had a 111arked effect 
in reducing insect nun1bcrs and increasing seed yields of 
l(entucky bluegrass ( 10). Burning straw and stubble in 
Scpten1ber v.1as one of several n1,1nage1nent practices \vhich 
helped to 111aintain intennediate \Vhcatgrass seed production 
(2). Spencer (9) concluded t-hat burning 'I(cntucky 31' 
fescuc and orchardgrass had no pronounced effect on seed 
yield but top-dressing of nitrogen fertilizer 'vas n1ost ef
fective in stin1ulating seed yield. H.an1pton and Warren 
(8) reco1nn1cndcd post-harvest burning of orchardgrass 
seed fields for sanitation and ren1oval of residue. In 
Georgia, burning the residue increased seed yields of ber-
1nudagrass and bahiagrass, had no effect on ribbed p;i_s
paluffl, and decreased the seed yield of carpetgrass ( 1). 

Bluegrass and red fcscue residue, consisting n1ainly of 
the standing stubble and the stnnv \Vhich has gone through 
th.e .con1bine, is of lo\v palatability. livestock 'vill not 
consun1e an appreciable an1ount by grazing. Sale value of 
the residue for v,rinter feed does not encourage re111oval for 
this purpose. Sonic che111ical pesticides applied have suf-fi
cient residual value to render the stnnv and stubble un
usable as livestock feed. Burning is a very lu~:v-cost n1ethod 
of residue disposal. Also, burning ren1oves a greater per
cent of the residue than does any n1echanical n1ethod no\v 
available. 

Ilesiduc re1noval, especially so co111plcte as by burning, 
is contrary to principles of Jnaintalning soil organic n1atter 
and fertility, conserving plant nutrients, and keeping soil 
erosion at a 111i11i1nun1. Con1plete ren1oval of the residue 
enhances erosion by \\'ater especially \Vhere a v,rinter type 
rainfall occurs as in Oregon. S1noke and gases fron1 burn-

1 Technical Paper No. 1954, Oregon Agricultural Experiment 
Stalion, Oregon State University, Corvallis. Received 1'1arch 19, 
1965. 

~Assistant Professor of Agronon1y, Eastern Oregon Experin1ent 
Station, Union, Oregon. 

ing the residue are a source of air pollution. Burning as a 
n1ethod of disposal is controversial. 

The dry condition of the straw and stubble following 
seed harvest in July allo\VS a rapid burn; ho\vever, local 
fire regulations restrict burning at this tin1c because of the 
high con1bustibility of forests and range land. Burning is 
1nuch safer but usually slower after fall rains have started 
as the residue is dan1p and n1atted and green growth has: 
started. This fall grOwth includes tillers and vegetative 
shoots 'vhich rnay develop seed heads the follo-~ving spring 
(3). l\1.anagen1cnt practices which injure these tillers could 
be expected to have a detrin1ental effect on seed yield. 

Results are reported of several post-hrtrvest residue n1an
age1nen~ practices on seed yields of Kentucky bluegrass 
and red fcscue, 

MATERIALS AND METHODS 

Experin1ents were con<lucted in grower's fields in the Grande 
Ronde Valley in northeast Oregon. Fields planted in rows were 
selected because of the greater possibility of controlling fire within 
an experimental :area and ease of harvesting. 

"Residue on each experi1nental site 'vas n1casured at lhe initiation 
of each experi1nen~ by rando1nly selecting 4 one-square-yard areas 
fro1n \vhich the 1·esidue was gathered, dried at 70° C., and 
'veighed. A co111posite san1ple was ground in a Wiley mill and 
analyzed for total nitrogen ( 6). 

Nearly complete residue temoval was acco111plished by two 
n1ethods-~n1echaoical 1neans and burning. Mechanical re1noval 
consisted of mowing the stubble and raking all residue (stubble 
and straw) fron1 the plot in late August. Three dates of burning~· 
late August, inid-September, an<l Octobe.r--were used. These dates 
cover the possible range in time that burning could be Jone in 
the fall. Residue was burned \vhen a slight breeze- was bJo,ving 
'vhich spread the lire rapidly and aided rapid burning. An addi~ 
tional treat1ncnt consisted of partial removal of the residue by 
baling the straw 'vhich had passed through the c01nbine and 
ren1oving the bales fro1n tbe plot. This allowed the stubble to 
ren1ain on the plot. 

Each residue manage1nent plot was divided into three subplots 
for application of fertilizers. The first experin1ent contained a 
non-fertilized suhplot. This was discontinued in tbe later experi· 
01ents because of the impracticability of seed production ,vithout 
the use of conHnercia[ fertilizers--1nainly nitrogen. Yields re
ported for the residue 1nanagen1cnt treatn1ents are the n1ean of 
the yields of the three fertility subplots. 

Si.xtecn feet of rffw ·were harvested fron1 each subplot by hand 
cult1ng \Vhen the seed was n1ature. The bundles of heads were 
placed in paper bags to prevent Joss frorn shattering air dried 
and threshed in a Vogel thresher. The seed was c!eaded and th~ 
wei,ght of pure seed Jeterinined. 

RESULTS AND DISCUSSION 

Residue pe1' acre and N content. IZesidue on the differ
ent fields at the tin1e cxperin1ents \Vere started varied fron1 
2100 to 3840 pounds per acre (Table 1). Between Y2_ and 
1 ton per acre \vas estin1ated to have been re111oved in 
each of the fields >vhere the s!Taw "'as baled. These data 
arc considered to be representative of the residue pro
duced annually in grass seed producing fields as each field 
selected had been [ ertilized the previous year. 

Nitrogen content of the residue varied fro111 0.51 to 
0.97% N (Table 1). Bluegrass residue averaged slightly 
higher in N content than the red fescue residue. 'fhe n1axi
n1un1 pounds of N per acre in the residue \Vas 26; the 



560 AGRONOMY JOURNAL 

1'ablc J. Weight and nitrogen content of post-har
vest residue in Kentucky bluegxass and red fescue 
seed producing fields. 

Gr!lSS Expe1·iment Residue, N content, o/. 
oven d:')', lb/A 

Bluegrass 103-62 3, 840 o. 68 
104-63 1, 800* o. 76 
101-64 2,400 O. E7 

Red fescue 101-63 1, 700~ 0, 71 
103-G3 2, 950 O.M 
102-64 3, GOO o. 70 
104-64 2, 1--'!E. 0, 51 

* Resldue--mainly slubble remnlnlng aft.el' haling of straw. 

lowest t1uantity of N measured was 11 pounds per acre. 
This represents the a1nount of N lost by burning or n1e
chanical re1noval of the residue. 

S11ccess of burning, Residue burned very rapidly and 
completely in late August. Successful burning was accom
plished in Septen1ber but was slower than in August. 
Burning \Vas slu~vest and not· nearly as complete in Oc
tober. lleat was sufficient at each burn to con1pletely kill 
all visible green gro\vth. The least an1ount of green growth 
was present in 1\.ugust and the tnost in October. Most of 
the gro\vth in October 'Was new growth; thus, burning in 
October caused greater dan1age to ne\V gro\vth than earlier 
burning. 

Resid11e nhtnage1ne11t. 1-{ighly signiiicant differences in 
seed yield \Vere caused by the various n1anage1nent treat
ments (Table 2). Consistently the highest seed yields were 
produced where the residue was re1noved cornpletely either 
by n1echanical tneans or by burning early. Statistically, 
there was no difference betv;cen these 2 n1ethods of re
moval except in 1 experi1ncot. Fron1 the practical stand
point these increases in yield, \vhich ranged from S 1 to 
292 % , are of in11ncnsc in1portance to the producer. 

Burning the residue did not have a consistent bene •. ...:iaI 
effect. Seed yields were statistically higher 'vhere the residue 
"\Vas burned in late August con1pared to b11rning in October 
(Table 2). New growth was destroyed by the late burning; 
the late burned plots had less density of seed heads the fol* 
lo\ving year. 1'his ne\v gro\vth in the fall apparently is vital 
to high seed yields of these t\vo grasses and any injury 
it sustains reduces seed yields. Burning the residue in 
September had an inlern1ediate effect between the early 
and late burning. 1'his variation in the value of burning 
at this tin1e \Vas associated with the tin1e fall growth 
started. Where fall gtD'\vth had not started, burning in 
Septe111ber was as valuable ~1s burning in late 1\.ugust. Since 
the ti1ne fall gro\vth starts is governed by clin1atic condi
tions-nan1cly lower ten1peratures, higher huinidity, and an 
increase in rainfall-~a calendar date is only a general 
guide as to "\vhen fall growth starts. 

Burning the residue in October either had no effect or 
seriously reduced seed yields con1pared to not ren1oving 
the residue, Of the 5 experi1nents \vhere this coff1parison 
\vas tnade, no significant difference in yield \Vas n1easured 
in 3 experin1ents. In the re1naining 2 experin1ents, burning 
in October had a significant negative effect on seed yields. 

Seed yields from \vherc the residue \Vas partly ren1ovcd 
by baling the stnnv which had gone through the con1bine 
\Vere 1nuch lov.1er than where the residue VNLS completely 
re111oved (1'able 2). A trend is apparent that partial re· 
1noval was superior to no ren1ova1 as all seed yields \vhere 
the straw \Vas partially ren1oved \Vere higher than \vhere 
no residue \Vas re1noved. 

l?..esid11e 1nru1r:1ge1nent X fertility interaction. A highly 
significant positive interaction was n1easured in lhe only 
expe-ri1nc-nt (103- 62) \vherc residue rcn1oval X the addi-

Table 2. Residue n1anagement effect on seed yield of Kentucky 
bluegrass and red fcscue. 

Residue Seed yield, lb/acre 
management Blucgra1111 Red fe11cue 

Exp. Exp, Exp, Exp, Exp, Exp, E1<JJ. 
103-62 104-63 101-64 101-63 103-63 102-51 101-64 

Burned, late Aug. 337 a* 475 a 302 n 755 a 335 a 766 "- 388 a 
Sept, 278 b 4111 !l 230 b '131 b nob 506 b 318 b 
Oct, 169 c 388 b 170 0 674 c '" '"' ' '"' Complete machanlca\ 

removal 450 a 293 a 743 ab 345 • 760 a 307 b 
Straw baled 364 c 228 b 631 d 558 b '"' ' No removal 186 c 181 c '"' 507b 198d --------
• Numbcra followed by Lhe same letter !n ench column are not olgn!floantly different al 

the • 05 level of prohabllity, 

Table 3. Interaction of residue 1nanagcJ11ent and 
fertilizer application on seed yield of Ken· 
tucky bluegrass. 

Treatment 

No residue rnmoved and no fertilizer 
No residue removed and 100 lb N/A 
Resldlle burned In Auguot and no ferl!l!1.er 
ReBldue burne<l in August a.nd 100 lb N/A 

Pound.~/ a ore 

'" 3U 
H4 
530 

LSD 51" 52; l °10, 70 

tion of fertilizer could be co1npared to no residue removal 
X .no fertilizer applied. Seed yields pertinent to this con1-
panson are presented in 1~able 3. Burning the residue in 
August resulted in a sn1all but significant increase in seed 
production. Fertilizing '\vith N without residue ren1oval 
incre~sed the seed yield over 250 pounds per acre. The 
con1bination of these tv.,ro n1anage1nent practices--burning 
the residue in August and fertilizing with 100 pounds of 
N per acre--,*increased the seed yield 470 pounds per 
acre. 

No interaction bct\veen residue n1anage1nent and rates 
of ferlilizer applied occurred in the other experin1ents. 

SUMMARY 

Stra\v and stubble ren1aining in I(entucky bluegrass and 
red fescue fields after seed harvest varied fro1n 2100 to 
3840 pounds per acre, Nitrogen content of the residue 
varied fro1n 0.51 to 0.97%. with bluegrass residue having 
a slightly higher N content than red fescue residue. 

Seed yields \vere highest where the residue '111as re1noved 
prior to the initiation of fall gro\vth. Removal in late 
August by burning or by inechanical 1neans \Vere equally 
effective, Delaying burning until after fall gro\vth had 
started sc\'erely reduced seed yields the follovling year. 
Partial ren1oval of the residue had an intennediate effect 
between no re1noval and complete ren1ovaL 

Fron1 these results it is concluded that (a) post-harvest 
residue reinoval increases the seed yield possible fron1 Ken
tucky bluegrass and red fescue, (b) the more complete 
the ren1oval the greater is the beneficial. effect of residue 
ren1oval, ( c) ren1oving the residue increases the value de~ 
rived fro1n applied fertilizers, and ( d) re1noval practices 
which injure fall gro\vth reduce seed yields the follo\ving 
year. 
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Hailing Mdross: 96 3-8686 
July 14, 1980 PO. Sox 7GO ext. 259 

Ln Grande, ()regon 97850 

To: Uni on County Grass Seed Growers 

From: Grant Henderson; President, Union County Seed Growers Association 

Grass seed harvest is here and with it comes the burning of the grass seed 
fields. Smoke dispersal forecast will be announced over the radio station, 
KLBM between 9:00 a.m. and 9:30 a.m. daily. You need to get a burn permit 
from your local fire department. The local fire departments will not issue 
burn permits unless the smoke forecast approves of burning. One should not 
burn on Sundays or holidays unless absolutely necessary and fires should not 
be started after 5:00 p.m. 

Information for the smoke forecast is gathered from several different sources. 
Creston Shaw flies each morning to get the air temperatures up to 6,000 feet. 
These are then given to the U. S. Forest Service Fire Station at the La Grande 
Airport. Information on the high and low temperature and the high and low 
relative humirJHy is gathered at Alicel by Steve Masters, manager of Blue 
Mountain Seeds. The U. S. Forest Service at La Grande Airport also adds the 
b.1ro111(tric pressure. This information is sent by te.letype to the Pendleton 
Weather Station 1>1here Jack Smith and other meteorologists then come up with 
the smoke forecast for the day. They then plnne radio station KLBM 1>1ith the 
forecast. 

Your donation of twenty-five cents per acre helps in the financing of this 
information. This should be made out to the Union County Seed Gro\'lers Burning 
Fund, and sent to Bob Wilson, Rt. 2, Box 2683, La Grande, OR 97850. 

We would also remind you that any fields within l/8 mile of timber requires 
a permit from the State of Oregon Forestry Department. You can obtain this 
from the dispatch office in La Grande. Areas outside a rural fire district 
can obtain a permit from the Union County Shertff's office. 

If the time of burn is changed, you should be sure and let the fire department 
know, othenvi se if they see smoke coming up later in the day, they may think 
it is a fire. Permits may be obtained in the Imbler area from Dean McKinn·is, 
Lynn Johnson, or Terri Jander at the Valley Blacksmith Shop. Permits in the 
La Grande Rural Fire District for the Js'land City Fire District can be obtained 
from Ray Hamann at Valley Che111ica·1 Company, or Clarence Chandler. Gro\'lers are 
encouraged that regardless of the forecast, no fires be started if the grower 
can see poor dispersal from any other fires in the valley. Everyone should 
also be extra careful along highways and other public areas. 

Everyone's cooperation in making this a successful field burning season will 
be appreciated. It is through this cooperation that we will be able to moniter 
ourselves rather than have someone else rnonitering us. 

We hope that 1980 proves to be a good year for you and we have a good field 
burning season. 



UN10N couNTY Seed tJ_1ifJ.toeM Assoc1Ar10N 

Mailing Address: 
P.O. Box 760 
La Grande, Oregon 9'/850 (503) 963-:' 1.· i 

July 24, 1979 

To: Uni on County Grass Seed Growers 

From: Grant Henderson, President, Union County Seed Growers Association 

Grass seed harvest is here and with it comes the burning of the grass seed 
fields. Smoke dispersal forecast will be announced over the radio station 
KLBM between 9:00 a.m. and 9: 30 a.m. daily, beginning Monday, July 23. 
YOu need to get a burn pern1it from your local fire department. The local 
fire departments will not issue burn permits unless the smoke forecast 
approves of burning. One should not burn on Sundays or holidays unless 
absolutely necessary and fires should not be started after 5:00 p.m. 

Information for the smoke forecast is gathered from several different 
sources. Creston Shaw flies each morning to get the air temperatures up 
to 6,000 feet. These are then given to the U. S. Forest Service Fire Station 
at the La Grande Airport. Information on the high and low tempe1·ature and 
the high and low relative humidity ·is gathered at Alice] by Steve Masters, 
manager of Blue Mountain Seeds. The U. S. Forest Service at La Grande Air
port also adds the barometric pressure. This information is sent by 
teletype to the Pendleton Weather Station where Jack Smith and other 
meteoro l og1 s ts then come up with the smoke forecast for the day. They then 
phone radio station KLGM with the forecast. 

Your donation 
information. 
Burning Fund, 

of ten cents per acre helps in 
This should be made out to the 
and sent to Bob Gulzow, Rt. 1, 

the financing of this 
Uni on County Seed Gro1·1ers 
Box 210A, Cove, OR 97824. 

We would also remind you that any f1elds withn 1/8 mile 
a permit from the State of Oregon Forestry Department. 
this from the dispatch office in La Grande. 

of timber requires 
You can obtain 

If the time of burn is changed, you should be sure and let the fire departrnrco 1
, 

know , otherwise 1f they see smoke coming up later in the day, they may think 
it is a fire. Pern11ts may be obtained in the Imbler area from Dean McKinnis, 
Lynn Johnston at Lynn's Repair, or Terri Jander at the Valley Blacksmith Sho~. 
Permits in the La Gra11de Rural Fire District for the Island City Fire 
District can be obtained from Ray Hamann at Valley Chemical Company, or 
Clarence Chandler. Growers are encouraged that regardless of the forecast, 
no fires be started if the grower can see poor dispersal from any other 
fires in the Valley. Everyone should also be extra careful along highways 
and other public areas. 

Everyone's cooperation in making this a successful field burning season wili 
be appreciated. It 1s through this cooperation that we will be able to 
moniter ourselves rather than have someone else monitering us. 

We hope that 1979 proves to be a good year for you and we have a good field 
burning season. 



EXTENSION SERVICE Oregon 
State . 

Federal Bu1iding 
Maill:io ,c\ddress: 
P 0. Box 760 

Union County Olfice University l.o Grande, Oregon 97850 (503) 963-2127 

August 22, 1975 

TO: ALL UNION COUNTY FARMERS '~ 
{ ·;·./, .. ,.{ 

FROM: Ernest .J. Kfrsch, County Extension Agent c· ;/i..•' /, 
I 

FIELD BURNING NOTICE AND SUGGESTIONS 

l. Smoke dispersal forecasts ure announced 
between 9:00 a.111. and 9: 30 a.111. daily. 
.for~_casts ~efore bLJ_t~ni i:ig. 

over radio station KLBM 
Be sur·e and check thes~ 

2. Farmers should have road signs avai"lable when they are burning 
adjacent to a public road. These can be checked out at Hamann's 
Trading Company in ls.land City or Blue Mountain Seeds in Jmb1er. 

3. Notify the State Po1ice, telephone 963-7174, if you are going to 
burn adjacent to a highway. Also advise them irrrnediately if any 
smoke is crossing the highway. Sgt. William Labhart of the 
State Police said they are anxious to cooperate with the growers 
to assure that no accidents occur as a result of smoke. 

4. Smoke forecasts are not always accurate because the Weather 
Bureau makes these forecasts with incomplete information. 
Individual judgement must be brought into play. If wind 
direction will cause a problem or smoke fails to rise when a 
neighbor burns or a test fire is lighted, fields should not be burned. --------~-----

REMEMBER, YOUR RIGHT TO BURN WILL BE IN JEOPARDY IF EXCESSIVE AIR 
POLLUTION RESULTS FROM FIELD BURNING. PERMITS FROM YOUR FIRE DISTRICT 
ARE STILL REQUIRED. 

~ 
EXTENSION 
CJ SERVICE 

A11riculturs, Horne Economics, 4-H Youtt1, f'o10st1y, Community Devofoprnant, and ,.ie.rlno Advl~.iry Proornnis 
On.>gr.m Sta.tri Unlversi;y, Uniled Sli11os Departmont uf A11ricullu1a. and Unrofl Coui11y coopora1,nc 



EXH:CNSION SERVICE 

Union County Office 

Oregon 
State . 

Un1vers1ty 

September 9, 1974 

Radio Station KLBM 

Federal Building 
Mailing Address: 
P 0 Box ?GO 
La Grande, Oregon 97850 

U. S. Weather Service, Pendleton 
Ralph Wade, Blue Mountain Seed 
Russell Elmer 

(503) 963-2127 

We will plan to discontinue smoke dispersal forecasts September 12. 
The last forecast will be made that morning. As far as we know, 
all of the grass seed fields will have been burned and only a few 
grain stubble fields remain to be burned after that date. 

I want to thank each one of you for your assistance in making 
these forecasts available to Union County seed growers. As far as 
I can detennine ~1e had an exce'llent burning season with the growers 
cooperating 1vith the forecasting program. 

We particularly want to thank Russell Elmer who made daily flights 
with his airplane to get morning air temperatures at 500 feet 
intervals, from 2700 to 5700 feet. Jack Smith of the \4eather 
Service said that these readings viere particularly helpful in their 
forecasting procedure. 

Sincerely yours, 

Ernest J. Ki rs ch 
County Extension Agent 

EJK:jb 

cc; Earl Bates, ~Jea ther Service, Oregon State University 
Mt. Emi 1 y Seeds 
H. L. Wagner & Sons, Inc. 

.... ...,., .. ,,_,..,,,. 
EXTENSION 
L1 SERVICE 

Agricuttu1c. Homo Economic~. •l-H Youth, Forostry, Community Oevoloprncnt, nnd Marine Ad'lisory Programs 
Orooon State Un1v(:rsity, United St,1tes Dep<lr!ment of Agricultur(). and Unmn County cooperatmg 
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SUHJJ<:C'l', Oregon Wheat Growers League testimony regarding "Proposed 

Hules Regulating Agricultur11l Open Uurning". 

Sir, 

My name is Hobert Uuchanan.. I tm a wheat farmer frorn the t-lilton-F'reewater 

area. I am President of the Urnntiila County Wheat Growers and chairuwn 

of the Oregon Wheat Growers le~islative committee, 

Upon receipt of the packeb of propose~ 1·ule ct1anges concerning Agriculural 

Oµen Burning that was directed to Or·egon Agr·iculturists 1 I noted that 

Agenda ltern No. G lfan .. 30, 81, cited the primary mantlate was to 11 redraft 

the open burning rules so they would, be easier to interpret and understand 11
e 

As I have read the rule changest it is apparent that this is not merely 

a mechanical procedure to clear up sloppy verbiage, but an .atteinpt to 

broaden the power base of a financially gluttonous state beaurocracy. 

lr1 our current lean budgetary environme11t 1 it appears that someone is 

being less than intellectually honest when the V~ll proposes to co1ne into 

an area of public activity that has not demonstrated an overwhelming 

need for state control. In the Eastern Oregon ureas cited for 11 inci-easing 

conunents 11 about open burning, there has been no rnention of the severity: 

cif the problern, any investigation ;is to tl1e ligitiinacy of the complaint, 

nor any follow up actiono I would like to point out that the area of 

Union anU U1natilla counties thnt I am aquainted with all have either 

formal procedures for obtai11ing burning permits through local fire districts· 

or Extension offices or procedures for t11e determination of appropriate 

1neterological conditions for the dispersal of si11oke. In several c~ses, 

this i8 through private grower efforts to control ~ny potential problems. 

When I contacted the Milton-Freewater ~ire Captain 11nd the Assistant Chief, 

they not only had not heard oi' the proposed rules, bllt had never ha<L nor 

heard of e complaint toward the air quality in the Milton-Freewater area. 

I personally doubt the wisdom of un exp6nditure of t11x money in an area 

where there is overwhelining negative cost benefit ratio~ '11he state mandate 



• 

thut the local governments be requireJ to fi11'i and fund disposal 

alternatives and support the develoµment of a county beuurocracy 

to receive applications and fees, issue perinits 1 inaintnin records, 

a11d police burni11g procedures is incongruous with an econo1nic 

environ1nent that prohibitB the µassage of school levies, 11A 11 and 

11 U11 budgets, financing of libraries, county road JIHlintenance, the 

closure of Federal weatl1er bureaus, it11d fu11ding of county police protectior1. 

Our recoinmendation is that any revision of 1\gricultural Open Burning 

rules be restricted to ttie original tnandate of clarificHtion and to 

regions that have gone tl1rough democratic processes to establish 

a credible and cost henei'iciul nee(l~ 

Hobert Buchanun 

Oree;on iVheat Growers League 

Leg;1sldtive Chair1nan 



March 25,1981 

To: Department of Environmental Quality 

From: Marinus J. deLint 

Subject: Open burning rules regulating agricultural open b1u·ning 

My na.me i.s Mari.nus Jacob deLint, I am a :farmer, in the Grande Ronde Valloy. 
Tho crops grown 011 ou.r farm are grass sHed and cereals. 

I am in opposition to the proposed rules regarding open bUJ.'n:lng in 
Eastern Oregon :for the following reasons: 

1. I challenge the DEQ's statutory authority to regulate state wide 
agricultural burning. I realize that on ,June 29,1979, the EQC 
rcqueCJted the department to redraft the rules. Not until 
September 30,1980 did the EQC re11uest a formal opinion :from the Attorney 
General. By my kno·wledge, no formal opinion l1Ets been rendered as of 
yet. My opinion therefore, is that the DEQ is improperly holding 
these hea:rir1gs or even proposing these ruleo. 

2. In Union County we have a very tlfftwtive, voluntary, burning control 
proe,0:am administrated and regulated by the Union County Seed Growers 
Association cooperation with the local news media, and also tho 
Fire departments, Extension Service and Weather BuTeau in 
Pendleton. Wo are doing this at a very minimal cont to the farmer. 
BJ• 1:iy knowledge, the Df~Q has no monitoring equipment or staff to 
give us the necessary i11forn1ation to cond11ct our necesH8:1·y field 
bm·ning on time. Sir, you will have to admit, that if these 
rules are adopted, there will be an enormous cost to the 
taxpayers to set up monitoring stations, equipment and staff to 
execute these rules. If you only look at the ma.p of Oregon 
you can soe the vastness of Oregon , east of the Cascades. With many 
arco.o that have complete different climatical situations, I therefore 
feel that the DEQ is proposing rules that are impossible :for them 
to execute, unless they have a cons1.de:rabl<e increase in their 
budget, like 100/o - 200/o. Proposing this at a time, when we all 
have to econorni'"e and cut back on our budgets is totally :foolish. 

3. The DgQ cla1ms that a moderate level of complaints have been 
received by the depe,rtmont, I would lilrn to know how many d.id you 
receive, an.d irt case you received a complaint of some smoke 
blowing across the road ·for 10 minutes or for any other reason, 
do you think that warrants to put these :rules in effect? I doubt 
that anyone in the DEQ real.1y has any knowledge of the si tua ti on i.n Union 
CoUilty. There is. no large problem in Eastern Oregon with field burning, 
at least not to tho extent to warrant adopting any rules and 
regulations by the DE(! before throv are necessary. I quote a Union 
CoU11ty Fire Chi(lf," There is no ·Bignificant problem here. 'rhe 
farmerB are doing a good ,job policing themselves. I hope the DEQ 
doesn't come ir1 and screw it all up* 11 



4, I take issue with your comments, Mr, Brannock in the Sunday 
Oregonian of Mar•ch 22, 1981 your conunent "Farmers philosophical 

objections to more goverment regulations probably won 1 t carry 
much weig htt with )1).E.Q. Shows that the D.E,Q, all.ready ha:'f 
made up its mind on this issue and is just going thru the 
procedures, 'ro make a comment like that is very irre:oiponsible, 



TO: 

As a concerned citizen, I -i:vould like to subn1it my views on the proposed 

new DEQ regulations governing air quality. 

We are in Eastern Oregon, Northeast Oregon to be specific. A vast area with 

little rainfall in most areas and 'i..Jith extreme temperatures. 

This area's economy is heavily dependent on basic industries for the produc-· 

tion of food and fiber. There would not be a Pendleton, La Grande, Milton-Freewater, 

or Hermiston, as we know them today, without agriculture or the i;vood products 

industry. 

The people who live here are a hearty lot who work and play hard. They under-

stand the environment they live 1.vith every day. Many of our farn1s and ranches 

are 11 Century Farms 11 and are far more productive now than they were one hundred 

years ago and strive each year to produce even more. They have accomplished 

this \.;rith the help of increasingly new technologies; and, at the same time, leave 

the balance of nature intact. 

I, 
These proposed regulations open the door for DEQ to establish monitoring 

stations and hire additional personnel to administer controls on agricultural 

burning. In my opinion v1e do not need the regulations nor can afford their 

potential implications, and cost. 

The facts are that Eastern Oregon, and in particular Northeast Oregon, is a 

very climatically diverse area. Whereas, Wes tern Oregon, particularly the 

Willamette Valley, has a completely different and non-diverse climatic pattern. 

Considering the afore mentioned facts one has to wonder why we need any new 

regulations. 

Since the final weight of these regulations :ls placed on the grass seed 

' grower and tl1e timber slash burner, please let me point out in Union County 

the c.ircumstances surrounding air quality. Perhaps we should look at tl1e 

seasons starting with spring. 



In the early spring people in La Grande are still burning son1e 1vood in their 

homes to keep the chill off at night, The evening air at ti.mes is so full of 

smoke it burns one's eyes. But, it is gone by mid-n1orning due to prevailing 

winds. 

Late spring through surruner has relatively clear days. The usual haze around 

the mountains is present, but I'm told this is how the Blue Mountains got their 

name, long before a population moved in around them. 

In late surruner and early autumn, from about July 20 through early September, 

slash and field burning takes place. The smoke produced usually dissipates 

quickly and by the next day, one can find little of the previous day's burning. 

During the warmer months we have a prevailing north wJ.nd that keeps the air in 

a constant churn. 

In the fall and \<linter the wood stoves are burning again and the prevailing 

south wind has begun. 

Our population :Ls sparse and air rnove.rnent flushes out conta1ninants on a 

regular basis. 

The Union County Seed Growers, several years ago, set up a self-governing 

plan to keep smoke from burning grass seed and grain fields from being a problem 

in the Grande Ronde Valley. 

Growers today assess the1nselves .25¢ per acre of grass and .10¢ per acre of 

grain stubble to pay for the voluntary flying needed for air temperature readings, 

The program has been quite successful. The climatic conditions are sent to the 

Pendleton Weather Station, and furecasts are given over a local radio station as 

to good or bad burn days. This information also helps in weather forecasting 

and helps local fire districts in issuing burning permits. 

With this relatively inexpensive program, Uni.on County Seed Growers are 

doing what could take the DEQ thousands of dollars and man hours to accomplish 

the same goals. I ask: Why should we begin to impose regulations into areas 

that just-ifiably don't need them? How many complaints are there from citizens 



complaining about open burning to the DEQ; Why open the door for more regula-

tions in a time when we as tax payers can least afford more govern1nent? 

Must we tarnper with industries and livelihoods when they are econo1nically 

pro due tive and in harmony with their surroundings? 

In ans\vering these questions and others like them, I am quite sure that one 

must search hard to find justification in proposJng more regulations and going as 

far as holding these hearings. 

"'11~ ·;tr)''· 
Cu)!Howe 1 ~~ 
1108 Cede Street 
La Grande, OR 97850 



EEpt, of Environmental Qua Ji ty 
Air Quality Division 
Box 1760 
Portland, OH 97207 

Gentlemen: 

Summerville, OR 97876 
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Written testimony given at Public Hearing in Pendleton, OR 
on ·March 25, 1981 at 7100 p,m, at Pendleton City Hall. 

Rules governing open burning throughout the State will be 
giving authority and power to DEQ, It will destrilly more 
local control, It is also giving them $uthority to mandate 
control over Legislative Control Laws, 

Grande Ronde Valley has .p:i:·evailing winds that reduce air pollution 
to the valley to a mirlli'-rll."""i/e have our own monitoring system, 
and it has been working well with the cooperation of all 
agriculture, 

To prohibit all open burning prevails a hardship on low income 
families.This would be forcing them to use facilities which 
they may not be able to afford - or the alternative of letting 
garbage and rubbish accumulate and not doing anything with it, 
which is a greater health hazaard than any caused by open 
burnl.ng. It also creates an unsightly environment, 

Inclusion of the whole state in DEQ regulation control would 
require more manpower and more budget to support the extra 
manpower, This would lead to more tax dollars lJe ing spent by 
industries who lileuld be controlled, or fees would. be imposed 
on industries to support it, We do NOT need more hands in the 
pocket of indusjry - We NEED a better climate for incentive 
to industry for productivity - not more control to hamper 
their efforts: 

r1 ----.i,.. 
\'-/~e~ ;.-1.-/ ,X) ,1«'i2-·.=·,c~&1-4c7--::,,) 

Helen D. Henderson 
Rt 1 Box 74 
Summerville, OR 9?8?6 

Please forward a copy of the proposed rules. 

Thanlr you. 

Copies 1 DEQ - State Legislators - Gov. Vic Atiyeh 



VICTOR ATIYEH 
GOVERNOR 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: L. D. Brannock, Hearings Officer 

Subject: Public Testimony Received for the Record on Proposed Amendments 
to Open Burning Rules, OAR 340-23-025 through 340-23-050 

The attached letters were received in response to the proposed open burning 
rules. 

LDBrannock:ahe 
229-5836 
08-13-81 
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OREGON PROJECT NOTICE ACKNOWLEDGEMENT 

.State Clearinghouse 
Intergovernmental Relations Division 

155 Cottage Street N.E. 
Salem, Oregon 97310 

Phone (503) 378-3732 or Toll Free in Oregon l-800 452-7813 

Your project notice was circulated to 
state agencies checked below 

Project Title: Opening Burning Rules- Revisions 

Date Red. 3/30/81 

PNRS # 8103 6 1140 
Your project notice has been assigned 
the file title and number that appear 
above. Please use it in correspondence 
and if applicable enter it in Block 3A 
on the 424 form for the project. Your 
project notice must also be submitted 
for review to any affected areawide 
clearinghouse. 

a. FEDERAL GRANTS 

/7Initial 30 day review of your notice 
~ of intent to apply for grant funds 

began on above date 

/7 30 day review of your final grant 
application began on the .. above date. 

b. HUD HOUSING 

/7 Initial 30 day review began on the 
above date 

c. DIRECT FEDERAL DEVELOPMENT 

/7 Initial 30 day review 

d. ENVIRONMENTAL IMPACT STATEMENT 

/7 Initial 45 day review of draft 
EIS began on above date. 

;-7 30 day review of final EIS 
began on the above date 

e. STATE PLAN/AMENDMENT 

/X7 45 day review began on above 
date. 

State 
St. 

Clearinghouse 
Agcy. Due Date 

Fed Agency 
County 

use only: 

ECON DEVELOPMENT & CONSUMER SVCS. 
X Agriculture 
X Economic Development 

Fire Marshal v'. 

Housing 
Labor 
Real Estate 

EDUCATION 
Education 
Higher Education 

_ Educ Coordinating 
EXECUTIVE 

Budget 
HUMAN RESOURCES 

Elderly Affairs 
Children's Services 
Community Services 
Corrections 
Employment 
Health 
Mental Health 
Vocational Rehabilitation 
Adult & Family Services 

NATURAL RESOURCES 
Governor's Office 
DEQ 
Fish and Wildlife 
Forestry 
Geology 
Lands 
Soil & Water 
Water Resources 

TRANSPOR'l'ATION 
Director 
Highway Division 
Parks Division 
Public Transit 
Aeronautics 

MISCELLANEOUS 
Extension Service 
Health Plng & Dev. 
LCDC 
Law Enforcement 

v 

Agcy .. 
/ 

State of Oregon 
•.!cl"AlffMENT OF ENVIRONMENTAL QU1\LlrY Energy 

Historic 
Other Preservatio\1DJ [? ~ r: u w ~ ![I 

n1 ID .··I) 1981 i 



VICTOR ATIYEH 

GOVERNOR 

Doug S,rannock 

OFFICE OF THE GOVERNOR 

STATE CAPITOL 
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May 4, 1981 

l li i j ] 

Dept of Environmental Quality 
Air Quality Division 
P.O. Box 1760 
Portland, OR. 9720 7 

il ~\ii i;' 

111 " r ' 
: 'I 

RE: Opening Burning Rules-Revision 
PNRS 8103 6 1140 

Thank you for the opportunity to review your state plan 
amendment. 

The amendment was circulated for review among appropriate 
state agencies. No significant conflicts with state plans 
or programs were identified. 

I am pleased to add my approval as required by OMB A-95, 
Part I.II. 

~ely, 

Vi~iyeh 
Governor 

VA:cb 
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.-r6M THROOP 
DESCHUTES AND 

l<LAMATH COUNTIES 
DISTRICT 54 

REPLY TO ADDRESS INDICATED: 

0 House of Representatives 
Salem. Oregon 97310 

0 P.O. Box 643 
Bend, Oregon 97701 

Dear Friend, 

ASSISTANT MAJORITY LEADER 

HOUSE OF REPRESENTATIVES 
SALEM, OREGON 

97310 March 12, 1981 

COMMITTEES 

Vico-Ch<1;rp11rson: 
Environment and Energy 

Member: 
Aging and Minority Aflairs 
Legislative Rules and Operations 
Revenue 

Thank you very much for meeting with me this past Monday concerning Central 
Oregon's field burning question. I felt that the meeting was very productive 
and my ccmnitment to each of you is to work closely with you in the implementation 
of your prop:>sal. 

I am really impressed with your efforts and am honored to be able to assist 
in carrying it to those who need the infonnation. 

After thoroughly reviEWing the Department of Environmental Quality's proposal, 
I conclude that tJ1ese regulations are not really needed for our 18 munties lying 
east of the =est of the Cascades. For years in Oregon, though, stagnant air 
nasses have covered the State for periods from three days to a week. During these 
very unusual times, burning would be inappropriate and the DEQ does not feel that 
current rules would allow them to enforce bans at these times. The Environment.al 
Quality Canmi.ssion does have the right to implement a regulatory scheme ooncerning 
this topic, but they simply have never adopted the rules that would authorize this 
action. The sense that I receive fran them is that they desire the authority in 
case the unique situation does arise. 

The DEQ does not currently have the staff, time, or inclination to try tc really 
enforG'e and control these proposed rules statewide. They are well aware of your 
prop:>sed program and are very strong supp:irters of it. They do mnclude that your 
self-imposed program is certainly a mud! stiffer requirement than any authority that 
they would have under these rules. With your meteorologist, ,Jack Meroer, you would 
be far ahead of any impositions the DEQ may wish to impose and would already be 
shut dcwn during the times that the State desired such an action. In conclusion, it 
does not appear to me that the rule will cause you any difficulties, "'Ssuming that 
you do adopt the voluntary program that you have drafted. '.J:he Environmental Quality 
Caumission and tJ1e DEQ cu=ently seem to have no desire to expand this authority 
beyond what is proposed. I de remain a little nervous, though, when mntemplating 
possible actions that may oc= in the future. 

I would suggest that you all go to the hearing and indicate kindly that you do 
not see a need for the adoption of this rule east of the crest of the cascades. I 
think that you might also refer to the statffilent that is moot often attadied to 
Governor Atiyeh, "If it ain't broke, don't fix it. " To the oontrary in Central 
Oregon, it ain't broke and .it is extreIIEly healthy. With great foresight, yo-i all 
have anticipated that a future problsn rnay result and you have moved very quickly 
and very appropriately to address it in advance. Make certain that your program 
is addressed very thoroughly at the hearing and that you have a nurnber of your 
people there to provide the sufficient support in order to enable its acceptance, 
tco. 



• 

I will C01Umunicate the same message to the Environmental Quality Cbrrmission 
and the Depa~t personnel. At the very least, we will establish a very strong 
record that clearly states your intentions to ccntrol the burn management of your 
Oim industry. If any unanticipated prcblBTI.s arise in the future, we will have a 
clear historical record to rely upon. We may even have an opportunity to encourage 
the Conrnission tG reconsider the adoption of these rules east of the rrountains. 

Thank yo01, again, and I look forward to workirr:r closely with yoo. 

'~· 
Rep. Tan '.Ihroop 
District 54 



ROBERT A, BROGOITTI 

UNION, WALLOWA AND UMATILLA CouNTlf.S 

DISTRICT 58 

REPLY TO ADDRESS INDICATED: 

0 HOUSE OF REPREsENTATJVO:S 

SALl:;M, OREGON S7310 

0 11511 ADAM!i STREET 
LA GRANOE, OREGON 97SSO 

HOUSE OF REPRESENTATIVES 

SALEM. OREGON 
97310 

March 2Lf, 1981 

Mr, William H. Young, Director 
Department of Environmental Quality 
522 SW 5th 
Portland, OR 97204 

Dear Bill: 

COMMITTEES 

VICE CfjAIRMAN' 

TRADE AND ECONOMIC DEVELOPMENT 

TRANSPORTATION 

AGlNG 

After reading the rules and regulations put out 
by your department affecting Eastern Oregon, I 
feel it is unnecessary to make such changes. As 
you know, we have none of the problems in our 
area similar to those in the Valley and at this 
point in ti.me there simply is no reason to make 
these changes. 

The people in our area are extremely disturbed 
about these impending regulations, and I would 
ask that you forget imposing field burning 
regulations in our part of the state. 

Sincerely, 

Robert A. Brogoitti 
State Representative 

RAB:ml 

-,• ;•r ,_,. 

' 't. 

Stata of Oregon 
DEPAATl!ENT Of ENVIRONlllHITAL QUALITT 

(ffi~@~~Wrnj]) 
MAR 2 G 1981 



VICTOR ATIYEH 

""~ 

Forest1y Department 

OFFICE OF STATE FORESTER 
2600 STATE STREET, SALEM, OREGON 97310 PHONE 378-2560 

Mr. Doug· Brannock 
Department of Environmental Quality 
Air Quality Division 
P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Brannock: 

March 30, 1981 

RE: Comments on Proposed Open Burning Rules 

I have the fa 11 owing comments to offer on the proposed revision to 
the DEQ's open burning rules. 

l. I support the concept of conducting all types of burning based on 
meteorological conditions. In the past, our offices have received 
complaints of agricultural field burning outside of the Willamette 
Valley occurring in areas and on days when meteorological conditions 
were not conducive to good dispersion of the smoke. 

2. Defining special control areas as a radius around a city limit is 
good in theory, but presents some significant problems in administering 
and enforcing the burning rules in the field. Given the irregular 
shape of city boundaries, it can be very difficult to determine if a 
piece of property lies within a special control area. I suggest 
identifying special control area boundaries statewide on the basis 
of fire district boundaries or areas within certain townships. 
Such an identification process could be similar to the program in 
the Portland area. 

3. The split burning season does not seem to have any logical reason 
for existing. Our field offices feel that this approach creates 
frustration and confusion for the public and increases the administration 
for permit issuing agencies. I suggest establishing a burning program 
that is based on air quality; meteorological conditions and fire hazard 
conditions only. Of course, the permit issuing agencies would make 
the determination of fire hazard as they presently do. It has been 
our experience that people will willingly comply with this ''burn day'' 
or "no burn day" approach. 

4. I suggest adding "(f) slash" to 340-23-030(7), thereby clearly stating 
that slash is not "commercial waste". Also, add the words "and slash" 
to 340-23-030(21) to provide accuracy and consistency in the definitions. 



Doug Brannock 
March 30, 1981 
Page 2 

5. I suggest the following definition of "slash" to replace that which 
is listed in 340-23-030(27). ''Slash means forest debris or woody 
vegetation burned under the Oregon Smoke Management Plan administered 
by the Oregon Department of Forestry pursuant to ORS 477.515. Such 
burning is related to the management of forest land and does not 
include the burning of any other waste created by land clearing.'' 

6. With regards to proposed 340-23-043, ORS 477.520 should be added to 
the applicable laws governing the burning program. This specific law 
allows for revocation of a permit which may be necessary should air 
quality conditions deteriorate to the point such that burning should 
be curtailed. 

7. To make the rules somewhat easier to follow with regards to agricultural 
open burning outside of the Willamette Valley, I suggest that the rules 
refer the reader directly to 340-23-043 instead of to 340-23-042(3) 
which refers to 340-23-043. An example of this referencing can be 
found in 340-23-050(2). 

Thank you for the opportunity to comment on the proposed regulations. 

HMM/MZ:sc 

Since.;e;yh, _ /.J~, 
;(_j_ < '-:A ( y!l, 

/ 

H. Mike Miller 
State Forester 



INCORPORATED 1844 

Environmental Quality Commission 
Box 1760 
Po1·t I and, Oregon 97207 

Dear Commissioners: 

P. 0. Box 631 

February 19, 1981 

.Sta.to of Ore.;un 
?l1fff!'.lflH OF FNVI RONMENT/1L QUALi f'I 

ff 5~ r2. ~~ r~ r1 w [~ 1-rTJ. 
11) J. - '.' 0 (.'- "l'JilJ . 

' I ') /.J ! '~ l_J 

The o'regon City Commission at its regular meeting on 
February 13, 1981, held discussion regarding the burning ban 
imposed on our jurisdiction by the action of your Commission. 

lie strongly protest the implementation of this ban 
w i thou t p r o v i d i n g a cl e qua t e and reason ab I e a I tern a t i v es f o r t h·e 
collection and disposal of backyard debris. lie also rHotest 
the fact that the added financial burden of accomplishing this 
disposal has been left up to the City to address without pro
vision for adequate funds to accomplish this disposal. 

lie were given to believe, from a discussion with Rick 
Gustafson, Executive Officer of METRO, that the proposed ban 
on burning would not be imposed on the people of the metropol i
tan area at least for the first six months of 1981. Under this 
assumption we naively thought it would not be necessary to 
attend the Environmental Quality Commission public hearing on 
this subject. Apparently we were wrong in our Interpretation 
and it is our understanding that approximately a dozen people 
convinced the Commissioners that the ban should be implemented 
and your subsequent action to do so. 

lie strongly request that you reconsider your actions 
and that c1e be given an opportunity to appear· before your 
group to plead our case. 

Yours very truly, 

DA:rl 

cc: Mayor Frank lvancie, Portland 
Mayor Joy Burgess, Milwaukie 
Mayor Alan Brickley, \lest Linn 
Mayor H. \lade Byers, Gladstone 
Mayor Harold Campbell, Lake Oswego 

0 R E G 0 N C I T Y, 0 R E G 0 N 9 7 0 4 5 AREA CODE (503) PHONE 655·8481 



P.O. BOX 647 

WOODROl/I/ ROB!SON, Chairman 

DON BUFFINGTON, Vice-Chairman 

C_ W. HECKARD, Treasurer 

SANORA DIEDRICH, Director 

NORTH BEND, OREGON 97459 
756-2563 

Apr·il 3, 
T)tciVj of Oregon . 

19~),!'/uffi•r•>:!ff OF ENVIRONMENTAL Ql11\LIH 

u 1J:ir~~aw1~rm 
r .>F? r; \~J(J'. · · · 

Doug Brannock 
Department of Environmental 

Quality 
Air Quality Division 
P.O. Box 1760 
Portland, Ore. 97207 

Dear Mr. Brannock: 

Please be advised that the "Notice of Intent" from the Department of 
Environmental Quality entit.led "Proposed Revision of Open Burning 
Rules" wi 11 be considered by the Coos.curry Council of Governments at 
their meeting on April 9, 1981. 

Enclosed please find a copy of the agenda for that meeting and a copy 
of the staff report which was included in the agenda packet relating 
to your "Notice of Intent". You may wish to attend the meeting and to 
present the "Notice of Intent". If we can be of any assistance to you 
please do not hesitate to call. If you do not attend the meeting, you 
will receive a letter adv·ising you of the Council's action. 

Thank you. 

SD/tlj 

Enclosures 

MEMBER AGENCIES 

Sincere·ly, 

Sandra Diedrich 
Director 

COOS COUNTY PORT ORFORD COOS BAY SCHOOl. DISTRICT 
CURRY COUNTY POWERS COQUILLE SCHOOL DISTRICT 
BANDON PORT OF BANDON BANDON SCHOOL DISTRICT 
BROOKINGS PORT OF COOS BAY BROOKINGS-HARBOR SCHOOL DISTRICT 
COOS BAY PORT OF BROOKINGS GOLD BEACH HIGH SCHOOL DISTRICT 
COQUILLE POnT OF GOLD BEACH MYRTLE POINT SCHOOL DISTRICT 
EASTSIDE PORT OF PORT ORFORD SOUTHVVESTERN OREGON COMMUNITY COLLEGE 
GOLD BEACH COOS BAY-NORTH BENO WATER BOARD NORTH BEND SCHOOL DISTRICT 
LAKESIDE LAKESIDE WATER DISTRICT POWERS SCHOOL DISTRICT 
MYRTLE POINT l01NER BAY WATER DISTRICT CHARLESTON SANITARY DISTRICT 
NORTH BEND COOS SOIL AND \l\IATER CONSERVATION DISTRICT 



COOS-CURRY COUNCIL OF GOVERNMENTS 

Dinner 6:30 p.m. 

April 9, 1981 
Orford's, Port Orford 

6:30 p.m. 

AGENDA 

Item l. Call to Order and Introductions 
(as dinner service permits) 

Item 2. Announcements, Correspondence, Clearinghouse Review and 
Follow-·Up, Agenda Follow-Up 

Item 3. Council Administrative Items 

A. Approval of March 12, 1981, Full Council Minutes 

B. Acceptance of March 12, 1981, Executive Committee Minutes 

C. Treasurer's Report: CCCOG Balance Sheet, Senior Nutrition 
Program Balance Sheet, Monthly Status of Accounts, Senior 
Nutrition Program Operations Summary 

D. CCCOG Membership Handbook Additions 

E. Evaluation Committee Report 

F. Membership Orientation: Review Status of Current Projects 
and Programs 

Item 4. Clearinghouse Review 

A. Local Projects 

l. City of Coos Bay: Community Development Block Grant 
Reprogramming 

2. Southwestern Oregon Community Action Committee, Inc.: 
Heads tart 

3. Southwestern Oregon Community Action Committee, Inc.: 
Coos County Guardian Ad Litem Demonstration Program 

4. Follow-Up: Institutional Marketing of Domestical'ly Har
vested and Processed Pacific Whiting 

5. Bandon Community Develonment Block Grant Preapol·ication 

6. Myrtle Point Community Development Block Grant Preappli
cation 

7. Environmental Impact Assessment - Shelley Road/Crest Acres 
Water District 

8. Other 



P.O. BOX 647 

WOODROW ROBISON, Chairman 

DON BUFFINGTON, Vice-Chairman 

C. W. HECKARD. Treasurer 

SANDRA DIEDRICH, Director 

NORTH BEND, OREGON 97459 
756-2563 

TO: Council Representatives 

FROM: Jack Sabin and Sandra Diedrich 

SUBJECT: Department of Environmental Quality Proposed Regulations for Revision 
of Oregon's Open Burning Rules· 

DATE: April 3, 1981 

Purpose: It is proposed to completely reorganize the open burning rules. 
Ways are also being sought to implement a prohibition on domestic burning 
(background burning) in Multnomah, Clackamas and Washington Counties. 

Description: The proposed open burning rules have been completely re
organized a·nd rewritten for the purpose of making them easier to under·
stand. In addition changes are proposed which would have the following 
effects: 

-Establish a boundary roughtly equivalent to the boundaries of the 
Metropolitan Service District boundaries around Portland where 
backyard burning is prohibited. 

-Remove a date for a proposed ban on backyard burning in the Willamette 
Valley outside of the Portland area. 

-Extend the Department's ability to regulate under adverse meteorological 
conditions, all types of burning including agricultural, backyard, 
commercial and demolition in counties outside the Willamette Valley. 

-Add petroleum-treated wood, such as railroad ties and wharf piers, 
to the list of materials that are prohibited from being burned. 

-Change backyard burning hours in the Wi 11 amette Valley to the 
period from 7:30 a.m. to two hours before sunset. 

-Remove Columbia County form the Portland-area backyard burning ban. 

-Remove the existing prohibition of demolition open burning in the 
coastal cities of Coquille, Florence, Lincoln City, Newport, Reedsport 
and Ti"l 1 amook. 

-Reorganize the rules to facilitate understanding. 



Council Representatives 
April 3, 1981 
Page 2 

Who is Affected by This Proposal? 

-Citizens of the Willamette Valley and Columbia County who have an 
interest in "backyard burning". 

-Anyone, including contractors, businessmen, and farmers who conduct 
open burning as a part of business anywhere in the State. 

-Local government agencies, especially fire districts. 

Consistency with Oregon Coastal Zone Management: The reorganization 
of the open burning rules is consistent with local comprehensive land use 
planning and support statewide and coastal goals. 

Staff Recommendation: Favorable review. 



UMATILLA COUNTY BOARD OF COMMISSIONERS 

COMMISSIONERS ST ArF 

F.K. "Woody" Starrett 
A.L. "Bud" Draper 

Michele Hallman 
Legal Counsel 

Bob Ten Eyck 

216 S.E. '1111 P.O. Box 1427 Pe11dleton, Oregon 97801 

Phone 503/276"7111 

Mr. William H. Young, Director 
Environmental Quality Commission 
Box 1760 
Portland, Oregon 97207 

Dear Mr. Youn(~: 

Aprj_l 7, 1981 

Stc1tc 0r Orcr;on 
DEPJ\HlMENT Uf _Er!VJRON.\1.EjN.T_;~L ,QU(t~lfY 

ro_ ) f2 n;_i Jr_ !] •\~_:r hle;i~.'n~lff f,' 1nJ ~ \_i .. ·~ (' ·-' ~ w 
1-\ [-' ;\ ·, i 

OFFICE OF rm DIRECf'OR 

1 .• !• 

Marcia Wells 
Olfice Manager 

As Umatilla County Board of Commissioners, we stand by the 
request that Umatilla County be removed from the proposed changes 
in the open burning rules. 

We have had no complaints at county level, or has the cities 
received any complaints that we know of regarding open burning. 
We are against any action which will place more unwanted rules 
and regulations on people which they don't want in the first place. 

Testimony of local residents during the March hearing notes the 
regulations were initiated without input from those affected; 
and, finally when testimony was taken, people spoke against any 
such rules and regulations. 

Therefore, based on the feelings of those citizens most involved 
with open burning, we hereby request Eastern Oregon be omitted 
from this action. 

Sincerely, 

UMATILLA COUNTY 
BOARD OF ~~\!ISSI~~RS 

r1& .. ~~~-
F. K. Sta C ·irman 

BCC:mw 
_Q·;~~-
"i~ 'I'en Eyek ~ tf · -
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CITY OF LAKE OSWEGO 

March 6, 1981 

Environmental Quality Commission 
c/o William Young, Director, D.E.Q. 
522 S. W. 5th Avenure 
Portland OR 97204 

Dear Commissioners, 

The City Council of Lake Oswego by unanimous vote at its 
regular meeting Tuesday, March 3, 1981, moved that the State EQC 
revise its open burning regulatio11s which in effect prohibit open 
"backyard" burning of vegetative yard debris in the Portland Metropolitan 
Area. 

Available statistics show that backyard burning accounts 
for only a miniscule amount of the region 1 s air pollution and it is 
presently the only practical, cost-effective method of disposing of 
this type of waste. Any alternatives so far advanced would have 
substantial and unacceptable cost consequences to our already over
burdened citizens, and are likely to result in other problems more 
critical than backyard burning's minimal impact on the environment. 

Were burning to be permitted throughout the year on any day 
the airshed could accept minimal input of this sort, the results would 
be far less noticeable than that which has resulted from the previous 
practice of concentrating the burning to two short periods annually. 

~fctfully'.~ 

'-- \lC;;Rf1 f';,zf{I lAL~/1');;;;Jt{{/(/ ~ 
C. Herald Campbell

0

,~R ~ 
By order of the City Council 

$.l!atie 0·~ Ot1egID<rr· 

ID[uiAftfM'EN'i 0V !EN.VJ·R0N·ME11rf.AIJ!. Qtl'A'ILITT 

oo~®~~w1rnw 
MAR 9 fJ111 

l48 NORTH SIAH STRUT I POST orrrCE BOX li>9 / l,\K[ mwrco, Ul<rCON 9703•1 / (SUJ) 6](,<l6111 
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IN THE BOARD OF COUNTY COMMISSIONERS 

FOR WASHINGTON COUNTY, OREGON 

In the Matter of Declaring Support for) 
Continuation of "Backyard Burning". ) 

RESOLUTION AND ORDER 
NO. 81-63 

The ·above-entitled matter came on regularly before the Board at its 

meeting of Apri I 21, 1981; and 

It appearing to the Board that the Environmental Quality Commission is 

respons'1ble for r·egulatlng domestic open burning, commonly referred to as 

backyard burn Ing; and 

It appearing to the Board that backyard burning allows for property 

owners to maintain yards and property without accumulation of unsightly material, 

the filling of our shrinking solid waste disposal sites, or consumption of 

energy; and 

It appearing to the Board that the banning of backyard burning does not 

serve the public interest; now, therefore, it is 

RESOLVED AND ORDERED that the Board of Commissioners for Washington 

County supports the continued allowance of backyard burning, subject to regU"" 

lations as necessitated by atmospheric conditions; and it is further 

RESOLVED AND ORDERED that the Board of Commissioners for Washington 

County ask that the Environmental Quality Commission cease and desist from 

declaring a total ban of backyard burning in the Portland Metropolitan Area, 

.. 
t:: 1 , .,:-::3 f· 'Jr: 

Slate ot Oref,01\' U 1 t ~I L 
Pag6lFPARTMENT Of UIVIRONMENTAL QUALIT'i 

\fil~®~~l/1~[ID 
APR 3 0 19131 

OfflCE QF nrn DIRECTOR 



Department of Environmental Quality 
Box 1760 
Fortland, OR 97207 

To Whom it May Concern: 

March 12, 1981 

\ \" 
i ~J 

The Forest Grove City Council discussed the proposed revision 
of burning rules during the coc,r se of sever al meetings in recent 
weeks, and on March 9 passed a resolution regarding the matter. 

Resolution No. 81-17 is enclosed. It states the support of 
Council for the former system of backyard waste disposal for the 
City of Forest Grove, which was a twice-yearly schedule allowing 
residents to burn on days approved by the DEQ. It was said that 
there is no practicable alt~rnative to this method in the City. 

The City Council feels strongly about this issue and wishes 
to communicate its position to you. Thank you for your review and 
consideration of this resolution on this most important matter. 

Sincerely, 

~~F:b~ 
Daniel F. Durig ~ 
City Manager 

DFD:NHW:nhw 

encl. 

CITY OF FOREST GROVE P.O. Box 326 Forest Grove, Oregon 97116 (503) 357-7151 



RESOLUTION NO, 31 -17 

RESOLUTION SUPPORTING THE CONTINUATION OF 
A TWICE YEARLY BURNING SEASON IN THE CITY 
OF FOREST GROVE, 

WHEREAS, the Council of the City of Forest Grove has carefully 
reviewed the proposed burning ban which would significantly affect 
this community; and 

WHEREAS, the Council of the City of Forest Grove finds the 
imposition of this burning ban could result in unacceptable health 
and fire hazards; and 

WHEREAS, the geographical location of the city of Forest Grove 
is on the fringe of the Metropolitan Portland area; and 

WHEREAS, no practicable alternative method for disposal of waste 
is currently available in the City of Forest Grove. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FOREST GROVE 
AS FOLLOWS •. 

Section 1, That the total burning ban proposed within the 
City of Forest Grove is found not to be in the best interest of the 
residents of the community. 

Section 2. That the present twice yearly controlled burning 
periods be continued under the current rules and regulations. 

Section 3. That the elected officials whose area of representa
tion includes the City of Forest Grove be provided a copy of this 
resolution and requested to support the points contained in this 
resolution. 

PRESENTED AND PASSED This 9th day of March, 1981. 

APPROVED By the Mayor this 9th day of March, 1981. 



RESOLUTION# 81-01 

RESOLUTION OPPOSING THE BACKYARD BURNING BAN FOR THE FOREST GROVE 
RURAL FIRE PROTECTION DISTRICT DIRECTED TO DEPARTMENT OF ENVIRONMENTAL 
QUALITY AND ENVIRONMENTAL QUALITY COMMISSION. 

BE IT RESOLVED, by the Board of Di rectors of the Forest Grove Rural 
Fi re Prntection District as fol lrn.,,s: 

WHEREAS, the For·est Grove Rural Fire Protection District is primarily 
rural in nature and 

\vHrnEAS, the problem of ai 1· pollution from backyard burning is minimal 
compared to the Portland Metropolitan Mea and 

WHEREAS, the accumulation of garden and tree triITTnings would create 
unacceptable health and fire hazards. 

NO\v THEREFORE BE IT RESOLVED, that the Di rectors of the Forest Grnve 
Rural Fire Protection District are opposed to the discontinuan~e of 
backyard burning within the District boundaries and 

BE IT FURTHER RESOLVED, that the Board of Directors further requests 
that the District residents be al lowed to conduct backyard burning on 
a year-round basis. 

ATTEST: 

R. Curtis Ritchey 
Chairman 

~4~~~. 
Secretary 



/ 
I ,_ 

.<'.!. 

City Of Hillsboro 
205 S.E. Second Ave. o 648-0821 o Hillsboro, Oregon 97123 

January 21, 1981 

Metropolitan Service District Corn1cil 
527 SIV Hall Street 
Portland, Oregon 97201 

Dear Councilors: 

I wish to take this opportrn1ity on behalf of the citizens of Hillsboro 
to e"11ress support for Resolution No. 81-219, a reconrrnenda ti on to reduce the area 
subject to the Department of Environmental Quality's ban on backyard burning. 
The proposed resolution recommends the elimination of Hillsboro frcrn the ban area, 
an action 1\'l1ich ,is supportable and justified by the follrnvi.ng facts relating 
to back;ard burning and air quality in the Hillsboro area: 

1. The amorn1t of particulate matter contributed by backyard burning in the 
Hillsboro area is a negligible portion of total particulate matter 
emitted in the Portland area. Wood burning for heat and road dust generated 
by motor vehicles contribute many times more particulate matter. 

2. Few, if any, complaints are received by the Fire Deparbnent regarding 
back;arcl burning. Any complaints rec0ived on backyard burning arG most 
appropriately handled under our nuisance ordinance rather than as an air 
quality problem. , 

3. During She last five years, only eleven violations of secondary Federal 
TSP standards were documented. Of these eleven, only two occurred dur:i11g 
a burning season. ·Overall, air quality in the Hillsboro area has remained 
well within the established standard for Oregon. 

4. The only landfill in the Hillsboro area is currently over capacity and is 
unable to handle an increased volume of backyard debris. 

5. No reasonable, economic orfunded alternative to backyard burning exists 
at the present time. · 

Attached to this letter is a brief statistical analysis of air quality data on 
total suspended particulate levels in Hillsboro. This data reveals that air 
quality problems in the Hillsboro area are minimal and that a ban on backyard 
burning will have an inconsequential effect on alleviating the overall problem. The 
ban on backyard burning will have a major impact on the City by creating enforcement 
problems, increasing illegal dumping and further burdening an inadequate landfill. 
Your passage of this resolution will be a step towards resolving an issue for which 
the Ci~y. as no solution-disposal of yard debris. 

Very t y yours, 
CITY Li.SBORO 

~ 

'/<UA.._,,, 
on S. Mills 

City Manager 

Attachment 



~illIENr AIR QUALITY wrrn REC':ARDS TO TOTAL SUSPENDED 
PARTICULATES AND BACKYARD BURNING IN HILLSBORO, 

Examination of total .suspended particulate data obtained from the moni taring 
station at the Hillsboro Airport reveals a total of eleven instances when the 
Federal secondary TSP standard (150 ug/m 3) was exceeded. Of these eleven 
instances, three also exceeded the primary Federal TSP standard (260 ug/m 3). 
On only one occasion did a violation achieve Federal alert status by surpassing 
375 ug/m 3 in a 24 hour period. The table below lists the date and particulate 
level of each of the 11 occasions. 

* 

Violations of TSP Standards in Hillsboro - 1975-1979 

DATE 

January 4, 1979 

August 1, 1979 

September 29, 1978 

May 12, 1976 

July 23, 1976 

August 4, 1976 

September 3, 1976 

TSP LEVEL 

153 ug/m 3 

195 ug/m 3 

220 ug/m 3 

170 ug/m 3 

207 ug)m 3 

280 ug/rn 3 

210 ug/rn 3 

* October 15, 1976 

September 9, 1975 

September 15, 1975 

September 27, 1975 

180 ug/m 

319 ug/m 

490 ug/m 

222 ug/m 

3 

3 

3 

3 

* Violation occurred during burning season 
Source: Department of Environmental Quality. 

Of the violations documented in the last five years, only two have occurred 
during a period designated for open burning. These two violations exceeded only 
secondary Federa1 standards and did not approach primary or alert level standards. 

The figure below is intended to show the overall trend in ambient air quality 
with respect to TSP for Hillsboro during the last nine years. The solid line connects 
the mean level of TSP for each year from 1971 to 1979. 

50 
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10 

'~~~~~~·~~~~~~~~~~~~~~~ 

. .............._ Oregon Standard for TSP - 60 ug/m 3 
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Since the connected points do not represent a straight line, it is difficult to 
detennine the actual trend in pollution levels over the nine year period. To 
overcome this problem, a regression line is "fitted" to points on the graph to more 
clearly show the trend in TSP levels. This averaged value is shmm by the dashed 
line. The dashed line represents the approximate slope, or trend, of the solid 
line if it were averaged into a straight line. It indicates that the yearly 
geometric mean level of TSP is increas~rig gradually iY) flillsboro. The "averaged" 
value of TSP increased from 30. 7 ug/m 3 to 39 .1 ug/m ·' or 27 percent during the 
nine year period. According to data published by DEQ in 1980, backyard burning 
accounted for only 1. 2 percent of all particulate matter emitted from all sources 
in 1977. Assuming that the percentage of TSP accounted for by backyard burning 
is fairly representative of other years it seems reasonable to asswne that decreasing 
TSP by 1.2 percent in any given year by banning backyard burning is not going 
to reverse the trend for gradually increasing TSP each year. Addition or deletion of the 
Hillsboro area will have even less impact. 
SU/I MARY 

The purpose of this statistical exercise is to bring to attention two 
important points. First, the nwnber of violations of TSP standards in Hillsboro 
are so few as to be almost inconsequr'ntial. Second, although the general trend 
is toward gradually increasing TSP kvels in the Hillsboro area, a bm1 on back
yard burning would tend to reduce the trend by such a small amount as to be 
almost imperceptible. Based on these two facts, it seems reasonable to conclude 
that backyard bun1ing has only a very small effect on the Hillsboro m1d PortL:md 
airshed and allowing it to continue will not have a detrimental effect on 
overall air quality. 



.r·· 

RESOLUfION NO. _Jo!f 7 

A RESOWTION REQUESTING THE STATE OF OREGON F.\VIRO:\l>lL'ffAL QUALITY CQ\NISSION 
(EQC) TAKE ACTION TO REDRAW THE BOUNDARIES OF 11-!E ARE1. \1HERE BAO.'YARD BURNING 
rs TOTALLY BAi\1'.'ED TO EXCLUDE HILLSBORO AND TO ALLO\'/ CONTINUATION OF TWO ANNUAL 
BURNING SEASONS. 

WHEREAS, the EQC has recen'ly taken action to totally ban burning within 
the metropolitan area, and 

WHEREAS, considerable study and expense has been devoted to attempts to 
devise alternative disposal methods for materials which are currently being 
bUTned, and 

WHEREAS, these attempts have been Lmsuccessful, and 

\IHEREAS, landfill locations for disposal are not available in the 
Hillsboro area and hauling the material excessive distances to available 
landfills and additional collection requirements would urmecessarily consume 

scarce energy resources and accelerate the filling of the very limited landfill 
~pcice available. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
HILLSBORO that the City hereby requests the EQC take action to eliminate 
llillsboro from the area in which burning is totally banned and to restore 
the permit system allowing two annual seasonal burning periods, 

Introduced and passed this 20th day of January, 1981. 



I 
' . ,· ,' 

RESOLUTION NO. LJ.lf 3 

A RESOLUTION REQUESTING THE OREGON ENVIRONMENTAL QUALITY 
COMMISSION TO REDEFINE THE BACKYARD BURNING BAN AREA TO 
EXCLUDE CORNELIUS AND TO PERMIT TWO (2) ADDITIONAL BURNING 
SEASONS. 

WHEREAS, Environmental Quality CoITTTiission has recently banned backyard 
burning within the metropolitan area and 

WHEREAS, no viable alternative for the disposal of the materials currently 
being burned has been found, and 

WHEREAS, there are no landfills in this area which would result in hauling 
the materia"Js long distances to already limited landfill space - a waste of 
valuable energy resources, 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY OF 
CORNELIUS, OREGON, THAT the Environmental Quality CoITTTiission is requested to 
exclude Cornelius from the area in which backyard burning is banned and to permit 
two (2) additional seasonal burning periods. 

INTRODUCED AND ADOPTED this 22nd day of January 1981. 

:::~2isf···· 1'1ayor 

::~~ 
Recorder . p~~ 

RESOLUTION NO. I ! I .' :. . . ' 



CI"rY Ol~ ROSEBlJRG 
900 S. E. Douglas Avenue 

ROSEBUHG, OltEGON 97•J70 

Telephone 503/ti72-·/701 

February 17, l 981 '3L1 1_e of 0H::'~'Ul1 
u,,, ;"'' !C'!IE!'/T OF E1Wl~ONMENTAL QUHll IY 

Department of Environmental Quality 
522 S,W, 5th Avenue 
P. 0. Box 17 60 
Portland, Oregon 97207 

Gentlemen: 

!If) [W @ I~ ~ w rn: nr) 
' -l181l)[Jl ,,,.; 

In response to the proposed new rules on control of burning, I 
would like to make the following comment. 

I would like to see local jurisdictions have more control over 
open burning as far as the demolition and minor land clearing opera
tions go. There are many occasions each year where people clear 
small parcels of land of old buildings and brush to build new homes 
and we can't allow burning of the debris with the present rules. I 
think that we should have the authority to issue a permit to burn 
most of the materials. I also don't see anything wrong with allow
ing burning of wood scraps at building sites. This type of burning 
is usually a lot cleaner burning than the allowed back yard burning 
where wet leaves, cut grass and yard trimmings are disposed of. The 
only time I see these types of burning as problems are when the 
atmospheric conditions won't allow any burning and in that case no 
burning of any type should be allowed. The enforcement of the exist
ing rules make our department very unpopular with the public, who 
pass our operating budgets each year. 

TB:clb 

Sincerely, 

"'-~-:h ,,,_'/ ,6!<-V0~, 
Troy ·El'Lirks, Fi re Marshal 
Roseburg Fire Department 

Timber Capital of the Nation 



LANE REGIONAL 

AIR POLLUTION AUTHOP.ITY 

February 17, 1981 

Mr. William H. Young, Director 
Dept. of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Dear Mr. Young: 

'\ 0-J --Y,~ i. I 
--Z'"i. 1 L__.cR:;T-'*'1~-1 

( ~V'-' co_ C,_, \ 
• (5ooi 686-7618&J •0 'f<,..,,,~).f.1 I 

1244 Walnut Street, Eugene, Oregon91403 i 

Donald R. Ad~e-11, Director 

The Lane Regional Air Pollution Authority Board of Directors, at its 
February 10 meeting, directed that a local ad hoc committee be formed 
to examine the State's existing and proposed open burning rules as 
those rules pertain to Lane County. The committee will include rep~ 
resenta ti ves from Lane County fire districts and LRAPA. 

Specifically, the committee will consider the following: 1. a pro
posal by Cottage Grove Mayor (and LRAPA Boardmember) Bill Whiteman to 
expand the open burning season into the winter months; 2. clarifying 
the designated burning contra l areas of Lane County; 3. enforcement 
procedures. Hopefully, the committee will complete its study and make 
recormnendations to the LRAPA Board of Directors within the next month. 

In view of these circumstances, the LRAPA Board of Directors is requesting 
that final action by the Environmental Quality Commission to amend that 
portion of the open burning rules affecting Lane County be held pending 
the report and recommendations by the local ad hoc committee. 

I anticipate that this request will not unduely delay final EQC action 
on the State's open burning rules. 

Thank you for your consideration of this request. 

&
'n rely, 

~ tl~ . Slate of Oregon 
anal d R Arkell .!lEl'f\M~f,Nl:OfENVIRONMENTALQUAllTY 

• ~ State of Oregon 

Di rector !DJ lS @ ~ a w rn r~ DEPARTMENT OF ENVIRONMENTAL QUALITY 

Ul) FEB 2 ~ 1981 U I [lli ~ @ rn ~ W [g illJ 
FEB 19 1981 DRA:md 

-~--· ......... __ 

Cleon Air Is o Natural f\esource - Help PreseNe It 
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LANE REGIONAL 

AIR POLLUTION AUTHORITY Donald R. Ar!.;ell, Director 

Joe Richards, Chairman 
Environmental Quality 
Commission 

P. 0. Box l 7 60 
Portland, OR 97207 

Dear Mr. Richards; 

May 22, 

RE: Proposed Open Burning Rules 

LRAPA appreciates the opportunity to review the draft revisions 
to the proposed Open Burning Rules prior to final action by the EQC. 
There are several provisions of the draft dated 05/05/81 which merit 
some additional comment. 

l. The proposed definition of boundaries for restricted zones for 
construction, demolition, and domestic open burning are nov1 
proposed for Lane County, as suggested in LRAPA and Local Fire 
District testimony. That provision is still supported by the 
Authority. 

2. The requiren1ent to extinguish fires two hours before sunset is, 
i.n our vi.ew, unenforceable for domestic burning in rural areas. 
There is substantial incentive for individuals to do such burning 
during the late afternoons, after normal worktng hours, and we 
believe that resource constraints on fire districts in rural areas 
will cause this rule to have a generally lov1 enforcement pr'iority. 
LRAPA's reco~nendation is that the current dawn-to-dusk burning 
hours be retained. 

3. The LRAPA Board proposed that a single, nine-month burning season 
be instituted for domestic open burning in place of the current 
two-season burning year. The reasons for this proposal were 
that: 

A. There is expressed rlesire from the rural areas of Lane 
County to provide additional time for disposal, by burning, 
of yard debris, because of limited opportunity to do so 
during the Spring and Fall burning seasons. 

B. Ambient concentrations of Part·iculate Matter from domestic 
suite et Orc-co~1 

,1.,rnirnr 01 ENVIRONMENTAL QUALff'I open burning would not increase, as long as it is conducted 
l~. l]j Ii ~ W l~ [ill only on clays of good atmospheric ventilation. 

MAY2,61981 

Offll'.:f. .OF JME DIRECTOR 
Cleon Air Is a Noturol l\esource ·Help PreseNe It 



Joe Richards 
May 22, l 981 Page 2 

C. That the cost of administering the domestic burning pennit 
program by the Fire Districts would be cut substantially 
by reducing the number of permits necessary each year. 

vJe reaffirm our position that a single season is easier to manage 
and, with vigorous enforcement, l'lill not cause increases in Ambient 
Particulate concentrations. 

In taking the above positions and in developing recommendations for 
the State Rules which apply to Lane County, it is recognized that 
restrictions on open burning are necessary "in areas of the State 1vhere 
there is high population exposure potential or unacceptible air quality. 
We believe that the recommendations above are modest, and do not endanger 
that precept. They will, however, provide a measure of relief in those 
areas where alternative disposal is not reasonably available, and will 
provide sufficient flexibility within which the Authority and the 
local Fire Districts can administer effective open burning controls. 

It is requested that you give serious consideration to LRAPA's 
comments and t.es t imony, as we 11 as that of the local Fi re Districts in 
Lane County. 

DRA/rnjd 

Sincerely, 

1:J I !) 
/ c:J1l/ /_)/u,~A~?__JL__, 
8i 11 lla11ir2l, Chairman 
LRAPA Goard of Directors 



LANE REGIONAL 

AIR POLLUTION AUTHORITY 

June 3, 1981 

MEMORANDUM 

TO: 

FROM: 

SUBJ: 

Doug Brannock;~ 

Don Arkell .\£&. 
Proposed Open Burning Rule Changes 

(500) 656· 7 618 
1244 Walnut Stre0t, Eugene, Oregon 97 400 

Donald R. Arkell, Director 

On May 22, Bill Hamel, LRAPA Board Chairman, wrote to Joe Richards, 

the EQC Chairman, regarding the draft recommendations for the open burning 

rules. The letter reemphasizes LRAPA's position on open burning; that is, 

to allow Lane County to fall under the general state rules which would 

permit establishment of a single nine-month open burning season for Lane 

County and, secondly, would eliminate the restriction on open burning two 

hours before sunset, based on enforci bi l i ty. 

I suggest the attached specific amendments in order to respond to our 

needs in Lane County. This proposal should supplement the letter to Joe 

Richards. 

Cleon Air Is o Natural Resource - Help PreseNe It 



PROPOSED AMENDMENTS TO OPEN BURNING RULES 

With reference to the March 5, 1981 draft: 

1. Page 43 (6) Domestic open burning. 

2._ Page 44 

(a) Domestic open burning outside the fire districts 

J_ist_edJ_n__5°cticiiJ_J5J_Jli.__i:hi_s Ru-1..'.:. is allowed subject 

to OAR 340-23-040 and 340-34-042 and the requirements 

and prohibitions of local jurisdictions and the State 

Fire Marshal. 

(b) Domestic open burning is prohibited within all fiCEO.. 

_district2_ listed in Section (5) of this Rule except 

that open burning of yard debris is allowed ~£jec.!_ 

to OAR 340-23-040 and 340-23-042 and the requirements 

and prohibitions of local jurisdictions and the State 

Fire Marshal. 

3. Delete 6 (b) (B,C) 



Council of Governments State PNRS # Sl(jj-6-1140 
NORTH PLAZA LEVEL PSB 1125 E•GHTH AVENUE EAST I EUGENE, ORE'GON 97401 

REGIONAL CLEARINGHOUSE REVIEW AND COMMENT CONCLUSIONS 

L-COG Referral # 181~ 

Type of Referral ~5-

· Air Quality 
Applicant Doug Brannock, Oregon DEQ 

P.O. Box 1760 -~-

Portland OR 97207 

Project Title:,,_£.t:Qposed Revision of Open 
..fujrning Rules 

By: 

__ PNRS SUMMARY FORMAL APPLICATION 

Tpl e1Jhone: 687-.4283 
Galen Howard 

Clearinghouse Coordinator 

Date: ~-1\Jl1:_1~· 1~2z.,.,.~19~B~l ____ _ 

OTHER 

The L-COG Regional Clearinghouse has reviewed the proposed project for its 
relationship to existing plans, goals, or policies of this agency and finds the 
proposal to be: 

~ 
It is consistent with or contributes to areawide planning. 
Consistent, pending resolution of concerns noted in comments included. 
It is inconsistent with areawide planning. 

6 ~ ~~oq~~~~el o~n~:l ocpop1:mr:~:: t: r:o 1 ::; :::d ~he fu 11 app l i cation. L"Jrn< !111'.,'L;~i ''.;,,~'1,~l:"~~t~A:.'!'11111' ' 
r-.i I_~ L'' i l'.r' : c'_ ! I'' 

i ii 
For A-95 Reviews Only: 

Recommend approva ·1. 
Do not recommend approval. 
Recommend approval, conditional on resolution of concerns included. 
No cornment . 

For Environmental Assessment (if attached): 

Negative declaration is consistent with information presented. 
Environmental assessment is adequate. 
Environmental assessment is not adequate for the following reasons. 
Impacts exceed established environmental standards referenced. 

L-COG REVIEW COMMENTS 

See Comments Attached. 

Note: L·-COG has received review comments from the ___ _ 
following local agencies which have been 
incorporated into this summary:· 

A-95 review comments should not be considered as a substitute of required 
permit or 1 icense procedures necessary for projects or programs. Nor does 
this review s;stem waive regularly required performances standard reviews. 

Copy to: 

\ i , 1 1 '-·.Jc_-~ -1 
r )I.I ( 



11. DEPARTMENT OF ENVIRONMENTAL QUALITY REFERRALS 

Cl Bl) REVISION OF OPEN BURNING RULES (Department of 
EnvironmentaJQual it.y) 

Project Description: The .Proposed rules would remove the July 1, 1982 
ban on domestic open burning in area of the Willamette Valley outside 
the Portland Metropolitan Service District, remove the ban on 
construction, demolition and land clearing open burning on the coast 
(except for the Coos Bay area); establish a fee schedule for letter 
permits and prohibit open burning two hours before. sunset. 

Comments Requested From: Lane. County, Eugene, L-RAPA 

Comments Received: Lane County commented: "(We) support such 
actions since viable alternatives are not available. Implementations 
would cause a negative effect (i.e. increase work load) on solid waste 
disposal sites. 

Eugene had no comment since the city currently bans all background 
burning within its corporate limits. 

L-COG staff states the L-RAPA Board commented directly to the DEQ 
during the public hearing process on the proposed rules. The Board 
recommended that: 

1. Open burning be allowed through the winter months, only on 
allowed burning days, based -on minimal air quality impact and 
fewer violation of burning rules; 

2. Opposed the restriction on burning two hours before sunset; 

3. Supported establishment of a letter permit fee schedule; 

4. Restricted burning areas be the same as the boundaries of Fire 
Districts. 

Action Requested: L-COG staff would advise the Board support this 
proposed revision. 

., 
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Jackson County Oregon 
COUt>JTY COURTHOUSE I MEDFORD, OREGON 97501 

Joe B. Richards, Chairman 
Environmental Quality Commission 
Department of Environmental Quality 
Post Office Box 1760 
Portland, Oregon 97207 

March 2 7, l 9 81 

BOARD OF 
COUNTY COMMISSIONERS 

Commissioners Office 776·7231 

SUBJECT: Proposed Open Burning Rule, OAR 340-30-025 through 340-30-050, and 
340-30-0 70 

Dear Mr. Richards: [v'\(i~_·r 

At its regular mee~ing of(i'\~~J 25, 1981, the Jackson County Board of 
Comn11ss1oners considered tilt' open burnrng rule being proposed by the 
Department of Environmental Quality. 

The Board unanimously supported the proposed rule, with the specific 
execption of the daily Thaximum ventil~tion index which would be applicable 
to Jackson County. Our staff advises that the Bear Creek Valley exhibits 
geographic features which are less conducive to good ventilation than in 
the Willamette Valley. For this reason, we feel it is not appropriate to 
adopt a more relaxed standard than that which would be applicable for the 
Willamette Valley. 

In summary, then, the Jackson County Board of Commissioners supports: 

l) The proposed open burning rule, excepting the daily maximum 
ventilation index applicable to Jackson County. 

2) A ventilation index criteria for Jackson County which would be 
no lower than that applicable to the Willamette Valley. 

We appreciate this opportunity to express our views concerning this important 
air quality consideration. 

St!Jtc ol Orcr,un 
DEPARTMENT or ENVIRONMENTAL Qlll.llTY 

[fd~@~[JW!~illJ 
API\ 2 19lll 



DEPARTMENT OF PLi\NNING & DEVELOPIV!ENT 

March 31, 1981 

Mr. Doug Brannock 
Air Quality Division 
Department of Environmental 
P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Brannock: 

Quality 

Kerry L Lay, Administra1or 

This will confirm our telephone conversation this morning concerning 
Jackson County's written testimony regarding the proposed open burning 
regu·lations. 

At its regular meeting on March 25, 1981, the Board of Commissioners 
tentatively supported the proposed rules, with a ventilation index 
equal to that indicated for the Willamette Valley. However, they 
deferred final action in the matter, pending review and recommendation 
by the Jackson County Air Quality Committee. That Committee moved 
yesterday to adopt an identical recommendation for transmittal to the 
Board. 

I expect the Board of Commissioners to sign its position statement in 
the next day or so, and forward it to your office. We would appreciate 
your consideration of the testimony, even though it is received a few 
days beyond the established hearing deadlines. 

Di rector 

KLL:jj 

32 W. Sixth S1. I Medford, Oregon 97501 I (503) ?76-7554 



.g,uburban lfTirt ~rntecttun: iHstrfct 
2342 Gettle Street 503/884-77 45 
Klamath Falls, Oregon 97601 

March 13, 1981 iL:, · ,!/ 

:!',': ;_ll 

11 "'l. I i 1 ! 0 f
1
·- .. 

,_ _J f j I 

·, I' 1 '1 I - I(;: 

Department of Environmental Qua] ity 
522 Southwest 5th Avenue 
Portland, Oregon 97207 

COMMENT TO PROPOSED RULE CHANGES 

Due to the fact that the I isted pub I i·c hearings are being held in 
cities remote to Klamath Falls, we the Board of Directors of the 
Suburban Fire Protection District wish to have the following 
comment for the pub I le record. 

PROPOSED CHANGE: 

Extend the Department's abi I ity to regulate under adverse meteor
ological conditions, all types of burning including agricultural, 
backyard, commercial and demo] it ion in counties outside the 
Willamette Valley. 

We, as a Fire District oppose this proposal most strongly. Our 
previous experience with D.E.Q. and their ability to enforce such 
rules has been very poor. The Fire District is not wi I I Ing to be 
placed into the position of enforcer. Currently the District ad
heres to the State Statutes requiring a permit for all open burn
ing. This in itself is a difficult issue to totally enforce to 
compound this by adding another lay of rules would be next to 
impossible. 

The ventilation within the Klamath Basin is on which it is self
purging and therefore poses no great meteorological problems. 
There however, can be many days in which fire weather conditions 
11ould restrict all open burning when accordi'ng to D.E.Q. rules 
it would be allowed. As experience has shown in other areas of 
the state this has created conflicts. 

There is much of Klamath County that is agricultural lands and much 
of which is n9t within the confine of any fire district. This in 
itself poses permit issuing and enforcement problems and we do 
not see D.E.Q. providing staff to take care of this issue. 

With this back~round to this issue we again affirm our position 
to this proposed rule change. 

'.' 



Page Two 

Our second concern deals with the proposed ban to prohibit 
petroleum-treated wood. We have a vast amount of land area 

. where burning of small amounts of this type materials creates 
no impact on air qua] ity. We do feel that close in to the 
urban areas this burning of heavy smoke producing materials 
such as rubber tires, asphalt roofing and similar materials 
should be prohibited as currently done. 

Hopefully your records will reflect our position on these issues 
and will be considered along with the verbal testimony. 

ew 

;t;";;t; 
Roy Ruge, Chairman 
Board of Directors 
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April 29, '19$1 

LA GRANDE-UNION COUNTY 

Chamber of Co1nmerce 
P. 0. Box 308 

LA GRANDE, OREGON 973l0 

Representative Bob Brogoitti 
Room H 366 
State Capitol Bldg 
Salem, OR 97310 

Dear Representative Brogoitti: 

St.:ite of Oregon 

· I . DEPARTMENT Of ENVIRONMENTAL QUALITY 

[ffi~©~~W~[ID 
ML\Y 1 1981 

Offit.E OF IHE D.IRECTOR 

The La Grande-Union County Chamber of Commerce is very concerned 
about the efforts of the Department of Environmental Quality to 
expand its authority into Eastern Oregon. We support the position 
taken by the South 40 Club and the Union County Wheat Growers 
League in their enclosed letter to the DEQ and feel this is just 
one more example of government control of business and private 
lives. 

The business community is disturbed and alarmed by the ever
increasing time, effort, and travel required to combat such unnec
essary and detrimental regulatory administrative rulings by state 
and feder~l agencies. We realize there is a need for regulations, 
but we believe that in many cases regulatory agencies go far 
beyond the legislative intent. We would like to encourage the 
legislature to limit the power of these agencies, such as DEQ, to 
create and enforce administrative rules and the additional record
keeping and restrictions that result. 

The Chamber of Commerce is very concerned about how testimony 
from public hearings is considered and evaluated when the time 
comes for the final decision on an issue. The involved agency may 
interpret input in any way it sees fit. For example, at a DEQ 
hearing in Pendleton on March 25, we were told that out of eight 
hearings throughout the state only a couple of people from Portland 
were in favor of new rules to regulate backyard burning but that 
DEQ could impose the new rules even though the majority _Q.i__thl':._~
·testimony was a~al.nst it. What we were told in effect was that 

!JITTf\:Jas not taking a puolic opinion poll_. It appears that often 
'1.T!enearings process is a farce to satisfy p;:i"DTic demand and legal. 
requ1rement1L_ b_1,1_t the input. is di sregarcled 1n the final outcome.~ 
\·fe have to question whether the time and money spent are Worth 
while when it appears the agency's decision has been made before 
the hearings are conducted. 

It seems that during a period of budgetary shortfalls, we should 
look at the adverse effects these regulatory agencies have on 



Representative Bob Brogoitti 
Page 2 
April 29, 1981 

Oregon's economy and what they do to our b11siness community. To 
increase the power base of DEQ at the same time we are decreasing 
our support to higher education and research programs is of great 
concern. 

We would request that you evaluate the benefits against the adverse 
effects of all regulatory agencies when considering budget expendi
tures and limit the non-essential and non-productive. 

f);:: ly ''.':../~~· 
c::=::::l,---

D an Murphy, President 
Chamber of Commerce _., 

<\~;~ v~7?tc/Gi,, 
Larry Starr, Chairman 
Reso~rce Council 

DM/vjp 

cc: Governor Victor Atiyeh 
Senator Mike Thorne 
William H. Young, Director, DEQ 
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tfarch 25, 1981 

To: DEQ 

From: South l,O' Gl.ub of Union County 
Unioq..,CouDtY-. Wheat Gr?\Vers Le0gue 

' ' 
' ' 

Subject: Pro~osed Rules Regulating Agricultural Open Burning 

Dated, .Jan. 30, 1981 EQC meeting 

TI1e South i,o' Club of Union Cou:ucy is a lung standi.ng organization of farmers 

and agri...:.bu~i~essmen.l with a membersh.ip on tlii.s d.'.lte of /4], repres,'en_ting'· all, ar~as· 

of this cOunty" 

in 

to 

I 
The Union County i./heat Growf:'.rs L~ag,ut= is !TICJ.de up of 230 fJrmers rai_s-~.ng ~~cat 

Un ion Coµqty. 

At a·rneet·tng 

your pj:oposed 

·on Wednesday~ MArch 18) 1981~ a resolution was passed to ~e.sP~~d 

Rule Regt1!ating Agricultural Open Burning es follows: 

'' 
' ' 

A. We believe the 'inclusion of Agricultural open burn'ing in the proposed new 

regulatic1ns to be unnecessary. 

1. We b~licv~ the intent of tl1e regulatic1ns to be nn i11crease in controJ 

by the· DEQ, that l·lil!, nol' or in the future, be an inc.rca;;ed cost to 

the agricultural community anJ the tax payers of Oregon, that is not 

east effectlve. 

2. we· b~licve ·the problem and or com.plaint level in Eastern Oregon is so 

minor, relative to tl1e be11cf·Lts derived from agricultural income of 

Eastern Oregon that the rcgulation.ci are another example of planne~ 

,overkill to a.problem .. 

3. We like living in Eastern Ore.~on be.cause' it le; a farming and lumbering 

area, <Jnd in i.:urn wG expect tn live wlL·li tl1c• ·tnhc_rcnt .•icivt'.rsit:le!:i of 

smoke or dust for short periods of .ti.me during the ye.Dr. 

. ~ ., 
' ' ... ,,,.,.,, .. 



'' .. 

Justfrication f~r our belief' 
. ' .. - . 

'· 1. Tl~~· c·ontro·l· is not ·n?eded because we are taklng care of the prohlem 

ourselves. In the case of field hurning, for about .110 days in the 

fail, our gr.ass growers and wheat growers pay for a plane to fly 

each morning to monitor air temperatures at scver~{l elevations·. 

This irrforma·tion is passed to the U.S. Forest Service wlio then relay 

.:,. 

thfs inforinati.on to the U.S. Weather Bureau Ln Pendleton. ·Mr. Jack Sm.ith 

.of -~~~,t _8·~-~·tion eValu9tes the ·information <ind in turn relays back within 

.. ,.' 

<rne ho~r the appropriate hurnJng schedule for the day. 'l11is information then 

goes-.tci the radio station for broadcast t(l the public and local.iire 

departn~~~s that can iss11e burning permits for that day. Also 4 perman~nt 

record of dew point, humidity and temperature is kept at the Biue Mountain· 

Seed plant. in Imbler. This information is Jt all times available to the 

Forest Service cind weather burea11 for their use. This entire process has 

bl:en ongoing for tht:: last five yec1rs1 pt1id r-. .. )r hy the locn.) grov.1 E'tt>. and 

\Vithout need of D!•:q Rupervision. l~e bvl iL'VL' t:hl' lo(~al probll!m is be.ing 

' dealt with very .wcl.l by the local peoplL' v;ithout addj_t:ional governmL'-nt. 

supervis~o11 or expense. 

2. We discourage: ;-1ny increa~;;e i11 DEq re.~pon:;ibility or duties in this tjme 

of low state income ·~nd need fo1· c;1refL1l allocntio11s of state tax dol.Jar:~. 

3. \1e are very protective of our agriculturnl lnnds in Euster0 Oregon and 

sjncerely hoµe. thc people that woulJ come tu J lvc i11 011r urea can lc:.:.irn 

to tolerate the minor adversity -0f occasional smolce problems as w~ dci. 

4. We woulJ also encourage any area not now dealing with this problem 011 

a J oc.::il level, to deveJor a program model(ld after the o,nl! in 011r. area. 

Th:ls in turn wJ.11 lessen the need for DE() supervis:i.on 3nd therefore 

reduce cost to tax puycrs. Local problems denlt with at the locnl level 

can be the le?St expensive flnd hnvQ the flexability to be thE most effeetive. 

Respectfully submitted, 

Larry Courtri:;:ht, President Sotitli 40 
Don ~tat-r; pr..::>i.qi.:int Union County Wheat League 



VICTOR ATtYEH 
GOVEf\!Km 

:-.011t,1!ns 
~e::yclcd 
·.\;iteri<Jls 

DE0-1 

Departn1ent of Environn1ental Quality 

522 S.W 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-
May 6, 1981 

Wes Hagman, President 
Jefferson County Seed 

Growers Association 
Route 1, Box 4 
Culver, OR 97734 

Dear Mr. Hagman: 

This will acknowledge your letter of April 29, 1981, and the attached 
position papers. 

Our present thinking is to recorrunend exclusion of the Eastern portion 
of the State fro1n the proposed agricultural open burning rule pro
visions. 

These rules will probably be before the Environmental Quality Commission 
at its July or August, 1981 meeting. 

A copy of the staff report, containing the Department's recommendation, 
will be sent to you approximately ten days prior to any scheduled EQC 
action. 

Vie appreciate your efforts to mini1nize field burning smoke impact and 
a.re looking forward to continuing to deal effectively with these matters 
on a voluntary rather than a regulatory basis. 

EJW:ahe 

cc: Central Region, DEQ 

Sincerely, 

E. J. Weathersbee, Administrator 
Air Quality Division 



JEFFERSON COUNTY SEED GROWERS 

ASSOCIATION 

April 29, 1981 

William Young, Director 
En vi ronmenta l Quality Commission 
Box 1760 
Portland, OR 97201 

u 

The Jefferson County Seed Growers would again encourage the Environmental 
Quality Comnission staff and advisory board to carefully scrutinize their pro
posed changes in the agricultural burning rules for those counties east of the 
Cascades. It continues to be our contention (as stated in our March 16, 1981 
testimoney, -copy enclosed) that .'entrcil and Eastern Oregon have a unique con
dition 11hich makes the proposed rule chunges unnecessary to maintain the 
excellent environment which residents and visitors alike now enjoy. 

The area east of the Cascades has: 1) atmospheric conditions conducive to 
clean, rapid burning and smoke dispt~rsal 2) a relatively small acreage to be 
burned and 3) few concentrated population areas to affect which allows open 
burning wHh minimal environmental impact. 11ealizing hm"ever, that no area is 
perfect, the farmers in Jefferson and Union counties have developed policies 
(copy enclosed) to monitor conditions in thei 1· areas during the burning season 
and limit burning 011 those occasions when smoke is a threat to the environment, 
to the concentrated population and areas and to tourist traffic. All these fac
tors considered, the Envfronmental Quality Commission rule changes are unnecessary. 

We as farmers are as concerned about the environment as any group fo the world 
since we derive our 1 iving and inner satisfaction from managing and nuturing of 
mother natures production. We feel that the environment can best be served by 
making sure a problem of significant importance exists before rules and regulations 
are adopted. 

Mr. Brannock contacted me with regards to excluding the areas with 
their own field burning program from the rule change for the tim~/~ingj 
The board of the Jefferson County Seed Growers felt tl1at the fie urn ng 
in Central and Eastern Oregon has such a sma11 impact on the environment 
that the rules should not be extended to cover the Eastern portion of the 

state. 

Enclosures 

cc: Governor Atiyeh 
Rep Bill Bellamy 
Senator Ken Jernstedt 
Rep Tom Throop 
Senator Fred Heard 
Rep Bob Brogiotti 
Senator Mike Thorne 

Sincerely, 

~{/,c.:, ·//1!1;i• 1' I ./ 

Wes Hagman, President 
Jefferson County Seed 
Growers Association 



' JEFFERSON COUNTY SEED GROWERS 

POSITION ON OPEN BURNING CONTROLS 

FOR CEl1TRAL OREGON 

The Jefferson County Seed Grower's League, an organization representing 
250 to 300 farmers in Jefferson, Crook, and Deschutes counties, is very 
much interested in the Department of Environmental Qual 1ty' s current proposal 
to expand control of agricultural open burning to areas outside the Willamette 
Valley. Seed league members are firmly behind the DEQ's quest for a safe and 
healthy environment. Desert, forest and mountains merge to make Central Oregon 
one of the most liveable and visitable areas in the nation. Clean water and 
air, the status quo for resident and visitor alike, are essential to the economic 
well being of the area. However, it is the content'lon of the Jefferson County 
Seed Growers' League that expanding the agricultural open burning regulations 
to include Central Oregon is at this time, premature. 

In the past, smoke from field burning in the Madras area has occasionally 
affected the more populous areas of Deschutes County. During the summer burning 
season of 1980, smoke from Jefferson County was present in the Redmond-Bend Sun
river areas on two different days (based on local DEQ estimates). Although the 
amount of smoke did not reach levels considered serious in the Willamette Valley, 
it was discernable to local Deschutes County residence. Complaints and rumors 
of complaints filtered back to the Board of Directors of the Central Oregon Seed 
Growers League. After several meetings and much discussion, the local board 
decided to initiate a smoke management program for area growers designed to mini
mize the impact of f·ield burning on the general public. The final plan, adopted 
by unanimous vote and the annual Seed League meeting on Febr·uary 19, 1981, called 
for burning to be prohibited on weekends, holidays and those days when meteoro
logical conditions are not conducive to smoke dispersal. The daily V/eather data, 
interpretation and burning recommendation is to be assimilated by a local Bend 
meteornlogist, Jack Mercer, and p~ssed on to the North Unit Rural Fire Department 
in Madras. The fire department niay issue (or not issue) burning permits for that 
specific day based on the meteorologists' recommendation, The adopted smoke man
age~ent plan is included with this report. 

It is the Jefferson County Seed Growers opinion that expansion of the agricultur
al open burning regulations to include Central Oregon ls at this time unnecessary 
for several reasons. 

1 ·· The aforementioned, self-imposed and self-financed program by the 
growers will offer more control than will the DEQ proposal, parti
cularly 1n light of the economic dilemma state finances are currently 
undergoing. 

2 - There is little or no data in existence at this time which delineates 
the scope of the problem. 14hen there is smoke in Bend, there has been 
no quanitative deten11ination whether the smoke originated from Willamette 
Valley burning, slash burning, Central Oregon field burning, local wood 
s~toves, or some combination of the above. 



Jefferson County Seed Growers 
Position on Open Burning Controls 
for Central Oregon - pg. 2 

3 - The relatively small size of the area burned (less than 
20,000 acres in Central Oregon versus 250,000 acres in 
the Willamette Valley) limits potential affect on any 
given day. A good burning day in the valley will result 
in more acres being burned than will be burned in Central 
Oregon in an entire season. 

4 - Atmospheric conditions ne much more conducive to clean, 
rapid burning and smoke dispersal than are found in other 
parts of the state. Low humidity, high temperatures, pre
dictable afternoon breezes and low air stagnation (inversion) 
potential create excellent burning conditions most of the 
time. 

5 - Some of the wording of the DEQ proposal is so ambiguous 
that it could easily be interpreted in any number of ways, 
regardless of what is presently intended. Page 20 of Divi
sion 23 of AQ0075 (OAR 340-23-042) prol11bits open burning 
that is ''(a) a private nuisance; (b) a public nuisance; 
(c) a hazard to public safety." No definition of 1;hat con
stitutes a private nuisance, pub1ic nuisance or public hazard 
is even hinted at, leaving one with the feeling of being totally 
at the mercy of the powers that be. 

6 - In a letter to seed growers from Representative, Tom Throop 
about the field burnino questions. he quoted Governor Atiyeh 
saying, ''If it ain't broke, don't fix it." 

Necessary regulation to protect a fragile and often misused environment is 
in the best interest of the citizens of any 'society. Regulation of a poorly 
defined or non-existent problem only creates more problems. It is our recom
mendation that the impact of agricultural open burning in Central Oregon be 
quantified 1;ith meaningful data before any regulations are imposed. 

Wes Hagman, Prestdent 
Jefferson County Seed 
Growers Association 



\ 

FIELD IJURl/ll1G POLICY F()H crnrnAL OREGON 

f/llEREAS, seed gr01;crs be11eve that l1iqh air qua1 ily standurds are necessary for 
wholesoiri: livability, und 

WHEREAS, smoke has become a problem in parts of Orcr1on, and 

\/llERE/\S, the seed gro1,c1·s of Central Oreqon wish to follo1' a voluntary field 
burning pol icy, and 

l·lllEREAS, field burning ls ii necessary mana9emcnt tool for growin~ seed crops, and 

WHEREAS, seed grov1ers 1;1sh to help maintain the rlc1fr,1bi11ty of the Central Oregon 
tourist and recreational industry, 

THEREFORE, be it resolved that the Jefferson County Seed Growers Association adopt 
and fol 101·1 the fol lo.,;ing guide11nes: 

1 - field burning will be permitted Monday throuql1 Fr1day. 
no burning permitted until Tucsd,1y morninq. llurning on 
completed as early In the duy ns possible. 

On Labor Day weekend 
Friday should be 

2 - No f1eld burning Yiill be pcnnHLed at n1ght. 

3 - The Seed Gro11ers Association shall enqage the services of a weather consultant 
during the burn1n11 season. 

~ - The North Unit Ffrc District w111 advise 0ro1·1r.1·s ·of a no-burn day when v1eather 
conditions nre bad for field burning. 

5 _ Coordinated field burning alonq rn,1in highv1<1ys >ill I be conducted in cooperation 
w1 th the growers, High>iay Dcpilrtn~ont, County '..hcri ff Department and the Extens1on 
Service to promote n:aximum t1·afflc safety. 

6 - Minimal contribution of ten dollars ($10.00) per annual permit will be collected 
by the North Unit Fire District for the Scee! Gro1·1crs Association to implement 
the program. 

198 1 

Adopted by Jefferson County Seed 
Growero Associntion. February 19,1981 
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503/276·7330 -----------------
OREGON WHEAT GROWERS LEAGUE • 305 S.W. lOTH • P.O. SOX 400 • PENDLETON, OREGON 97601 

' William H. Young, Director 
Environmental Quality Commission 
Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

March 31, 1981 

' . 
' 

' .,' 
",, 1 

We are opposed to including the Eastern Oregon wheat area in the 
proposed changes in Oregon's Open Burning rules as administered 
by the Department of Environmental Quality. We recommend the 
Columbia Basin and Blue Mountain wheat area, and in fact, all 
of Eastern Oregon be removed from these proposed rule changes. 

We are opposed to the attempt to regulate agricultural open 
burning in Eastern Oregon. No significant problems have occurred 
in the past, nor have complaints been filed with city or county 
government in this area. In fact, Woody Starrett, Chairman, 
Umatilla County Board of Commissioners, and a member of the DEQ 
208 Advisory Committee, reports the county has not had one 
complaint related to agricultural open burning in sevenyears 
he has been associated with that office. As Jack Smith, U.S. 
Weather Bureau in Pendleton stated at the conclusion of the 
Pendleton meeting, "regulations were not needed in this area nor 
would a state-wide mandated program be justified due to the 
nature of our area". 

During the Pendleton 3/25/81 hearing on the proposal>3, 
various Oregon wheat grower representatives noted several reasons 
for our opposition other than the fact complaints have been in
significant or non-exist.ant. We, also, especially resent de
velopment of these regulations by the mere fact the regulations 
were proposed without first consulting the people in the area. 

As was pointed out in the Pendleton hearing, several local 
programs have been underway on a voluntary basis in conjunction 
with local groups along with the U.S. Weather Bureau. The DEQ 
was not· aware of these progTams. 

It seems the present national mood is to reduce the ever 
increasing development of new rules and regulations on the state 
and national level. Your action would not be in keeping with 
t11e ti1ne, nor in this case, even nE;":cessary. lJt~1 to of <)ro~ion '. 

DEPARTM<NT Of !NVIRONM!Nl'Al QUACJT'fi 

!Ri ~ ffil ~ ~ w ~ [IDI 
f.\PR G 1981 < I 



Page 2 
Wm. H. Young 
March 31, 1981 

It is likewise interesting to note the Department of 
Environmental Quality is proposing new regulations which 
would require additional staff and operating money in a time 
of critical budget decision on the state and national level. 

Presently, and for many years, agricultural burning in 
open areas outside of cities or fire districts is controlled 
on the local level under ORS 478:960 and 476:380. Farmers 
now desiring to conduct open burning rrnrnt obtain a burning 
permit under these regulations from their local county court. 
The proposed regulations thus seem to transfer th.is local con
trol at a minimum expense to your state agency. We oppose th.is 
act.ion. 

With these further comments and those made directly at the 
Pendleton hearing, we are opposed to the proposed regulations 
and ask that Eastern Oregon be strickened from this action. 

cc: Governor Atiyeh 

Sincerely, 

OREGON WHEA'r GROWERS LEAGUE 

Stan Timmermann 
President 

Selected Oregon agricultural .interests 

P. S. Enclosed is a copy of ORS 4 76: 380 noted in the above letter. 



476.380 Fire pennit.s; limitations upon 
burning; records, (1) No person, outside the 

1 boundaries of a rural fire protection district or 
a forest protection district, shall cause or 
permit to be initiated or maintained on his 
own property, or cause to be initiated or main
tained on the property of another any open 
bw"'Tling of commercial waste, demolition 
material, domestic waste, industrial waste, 
land clearing debris or field burning without 
first secw-ing a permit from the county court 
or board of county commissioners. 

(2) The county court or board of county 
commissioners, or its designated representa
tive, shall prescribe conditions for issuance of 
any permit and shall refuse, revoke or post
pone issuance of permits when necessary to 
prevent danger to life or property or to protect 
the air resou.'"l.':es of this state. The Environ
mental Quality Commiasion shall notify the 
State Fire Marshal of the type of and time for 
burning to be allowed on each day under 
schedules adopted pursuant to ORS 468.450 
and after ORS 468.460 00comes operative, 
under rules as provided in ORS 468.460. The 
State Fire Marshal shall cause all county 
courts and boards of county commissioners or 
their designated representatives in the affect
ed areas to be notified of the type of and time 
for burning to be allowed on each day and of 
ar1y revisions of such condition..'} during each 
day. The cow1ty cow"t, board or representative 
shall issue permits only in accordance with 
schedules of the Environmental Quality Com
m.ission adopted pursuant to this section and 
ORS 468.455 to 468.485, 476.990, 478.960 and 
4 78.990 but may reduce the hours allowed for 
burning if necessary to prevent danger to life 
or property from fire. The State Fire Marshal 
niay refuse or postpone pern1its when neces
sary in his judgment to prevent danger to life 
or property from fire, notwithstanding any 
detennination by the cormty court or board of 
county commissioners or its designated offi
cer. 

(3) Nothing in this section: 

(a) Requires pennission for starting a 
campfire in a rnanner othervvise lawful. 

(b) Relieves a person starting a fire from 
responsibility for providing adequate protec
tion to prevent injury or damage to the prop
erty of another. If such burning results in the 
escape of f-ire and injury or damage to the 

rty of another, such escape and damage 
ury constitutes prima facie evidence that 
irning was not safe. 

I Relieves a person who has obtained 
.ssion to start a fire, or lUs agent, from 
liability for property damage resulting 
the fire. 

) Permits an act within a city or regional 
iality control authority area that other
is unlawful pw·suant to an ordinance of 
ity or rule, regulation or order of the 
.i.al authority. 

) The county court. or board of county 
Lissioners shall maintain records of all 
its and the conditions thereof, if any, 
are issued under this section and shall 
it at su.ch times, as the Environmental 
ty Commission shall require such 
is or summaries thereof to the corrunis
The Environmental Quality Commission 
provide forms for the reports required 

~ this subsection. [1967 c.420 §3; 1969 c.613 

'l c.563 §8; 1973 c.8..15 §164; 1975 c.63.'5 §2] 



REG ON 

L.D. Brannock 

Air Quality Division 
Dept. of Environmental Quality 

P.O. Box 1760 

Portland, OR 97207 

Dear Mr. Brannock, 

Telephone 503 585-1157 

21-40 TURNER RD. S,E. 

SALEM, OR 97302 

March 31, 1981 

The Oregon Seed Council has reviewed the Department's pro

posed amendments to the open burning rules and submit the follow

ing conunents: 

1. Agricultural burning, particularly field burning, in the 

9 Willamette Valley counties is controlled under Division 

26 of the Department's rules. 

2. The proposed amendments to Division 23 appear to introduce 

some control over field burning in the 9 Willamette Valley 

counties, This occurs on pages 1 Division 23, 340--23-022, 
20 Division 23, 340-23-042 and 23 Division 23, 340-23-043 
(2) (d). 

3. The Oregon Seed Council strongly opposes any control over 

agricultural open field burning in the 9 Willamecte Valley 
counties in any rules other than Division 26. 

4. Division 26 rules have been negotiated by and between the 
City of Eugene, the Oregon Seed Council and the Department 

,of Environrnen tal Quality then subjected to pub lie hearing 
before adoption and were and are expected to be the sole 

controlling rules for open field burning. 



Mr. L.LJ. nrannock 

Page 2 

We would_ appreciate it if you would enter the appropriate 

amendments in those sections listed above and any others where 

it is needed exempting open field burning from the Division 23 

rules as we discussed in our numerous telephone conversations on 

the subject. We would be happy to woik with you to develop the 

necessary language to accomplish this goal. 

DSN/ln 

Sine 

David . Nelson 
Executive Secretary 



S tah: of 0 :"t:gon 
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'IO WHOM IT MAY CONCERN: 

19, 1980 

Has anyone predicted the amount 

of energy lost in transporting the trash 

that is now being burned? Also, isn't 

there additional polution created in 

hauling this trash? Just because other 

cities have banned burning doesn't mean 

Portland needs to. How well kept are 

the cities that have banned burning? 

Because of the cost many people would 

let rubbish pile up and not bother to 

take it to a dump. 

Enclosed is a mailer that was 

sent out by some folks that seem to have 

priority problems. They would also probably 

be the first to object if there were going 

to be a land-fill in their neighborhood. 

I have said my piece. 'l'hank you 

for your time. 

Respectfully, 

' fl {)/ ·'/' J-W 
C-'···~~~- -~ (,? I 

John Gregory 



Should we 
\\ II 

postpone 
cleaner air? 

While most major cities in this country prohibited backyard burning decades ago 
due to its detrimental effect on air quality, Portland still allows this practice to 
continue. Every spring and fall, people are burning yard debris, often adding gasoline 
to their fires to keep the damp leaves burning (and smoking). Seeking to remove this 
source of air pollution, the Environmental Quality Commission, in June, 1979, banned 
backyard burning in the Portland Metropolitan Area, with the ban to take effect on Dec·
ember 31, 1980. 

In the meantime, DEQ, Metro, and the cities and counties involved were to find 
solid waste alternatives. Despite the fact that they have made sofile progress on this 
(including recycling programs, centralized and individual composting, contacts with wood 
chipping companies, etc.), the DEQ now says that they need raore time (although they have 
had l'i years to accomplish this task). They are requesting a 6-month postponement of the 
ban which would allow another spring burning season. The danger in this delay is that, 
without pressure from the DEQ, those gr0ups responsible will not make a real commitment 
to finding alternatives to backyard burning. In fact, it could lead to a removal of the 
ban entirely, obliterating years of hard work by air quality activists to improve our air. 

Anyone who cares about clean air in our metropolitan area should make their views 
known at the public hearing on this postponement of the ban to be held at the next Envi
ronmental Quality Commission meeting on December 19th at 10:00 a.m.: 

14th Floor Conference Room 
Yeon Bu:Llding 
522 S.W. 5th Avenue 
Portlahd, Oregon 

If you cannot make it to the hearing, £_~ease subfilit a written comment before 
December 19 to.: --Department of Environmental Quality, Air Quality Division, Box 1760, 
Portland, Oregon 97207 .~-

For further information or assistance in drafting your testimony, call John Charles 
at the Oregon Environmental Council (222-1963), or Ann Kloka (242-0199, evenings). 
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. Gentlemen: 

5512 S. W. Shattuck Rd. 
Portl1rnd, Oregon 97221 

Jan. 3, 1()81 

We live in the southwest just inside the Multnomah cotmty 
line and have a small orchard (twenty-two fruit trees). 

Ou.r question is - what do 1-re do with the debris from our 
illlnual pruning of the twenty-two fruit trees plus the 
trimrnings from our ornamental shrubs And trees if there is 
a ban on buTnine'? 

Vie normaJ ly 1>rou1d c-ol Jecf_- -iJlt-; lit,rning material and burn 
only twice and occasionally only once a yea.r. It would 
take all day but then it was finished. Now we wi 11 h11ve 
the ugual large pile of branches and twigs with no means 
of disposing of them if the ban is in effect. 

We have also discovered, from past E:xperiencc, that u pile 
of burning material untouched for a period of time) nttracts 
rats creating a serious problen:. 

w·e feel our burning once or ti,rice o. year on days when it 
was allowed was not contributing as much to air pollution 
as someone burning in a fireplace or wood stove most every 
day. 

We ha1re no way of disposing of the burning mater.ial from 
our pruning and do not want to contribute to an increase 
in the rat population~ 

Mrs, Phil Blunk 



Department of Environmental Quality 
Post Office Box 1760 
Portland, Oregon 97207 

Gentls:nen: 

January 27, 1981 

13401 S. E. Foster Road 
Portland, Oregon 97236 

We oppose very strongly your ban on backyard burning. It is a 
mystery to us how five people can vote and decide on this very important 
problem which affects so many tl-1ousands of people. 

We are not even within the City limits. 

Please re-consider the ban on backyard burning. 

cc - Governor Victor Atiyeh 

Mayor of Portland 

Fire District #10 
'' 

. ~ .- ' 

I'·· 



Department of Ecrvironrnental 
P. 0. Box 1760 
Portland, Oregon 97207 

"''"' ihr "~ -, 

November 3, 1980 

In Re: Ban on Back-Yard Burnjng 

Gentla:nen: 

We request tl1at you reconsider the ban on backyard burning, effective 
December 31, :L980. We are very opposed to d1e ban on backyard 
burning ar. it would be a real hard.ship on u.s. We have a lot of brush 
to burn since we have an acre of grmmd. We could not afford to 
have the brush hauled CMay and we have no means of disposing of it. 
Permitting the brush to pile up (which is what we would have to do) 
would be a fh·e hazard, be a nesting ground for insects, and unwanted 
animals such as rats, mice, opossums, etc. 

Please consider our plea not to ban backyard bun1ing, effective 
Lecerrber 31, 1980. 

cc - Fire District No. 10 
Office of Public Education 
P. 0. Box 16368 
Portland, Oregon 97216 

Very truly yocrrs, 

lV-tcs . L. C. I~a.K.b l 

13401 S. E. Foster Road 
Portland, Oregon 97236 
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to burning' ".b'a.n.· ;:;::··.1,.:"'.-'.'·' .. :·i·::·would suggest flh~g a prmt·out of then. ---
' , .. ;··, ·: • ·• ·,

1
· ·• Y,·,· property and location. ) 

., ' ' .' " :_ ·,_ ' 1'. _ _.)':.;_' ,.:.\ >:·~<,_::: .. _::~?'·/:::;('.\~:;,,;:-··-,,,_:-> ,- ·- i ______ ~-- ----.-------------~--
:-.111· regai:d to the st~te ban· 01(_ ··,",. ,·/·. 'Donald C. Birch .. ) 

_ '1 ;;·_·l·.'.a.cl_c~a.· i'.·d· .b· .. ltrn.in~, I w_,ish to. subm··.it t\.·•', o. · __ : .,_.'.; · : · 675 SE Park Drive 
.. ,. JUstlftable exceptions. . , ,· Greshan1 

· ... (i)~r~·o~e'.ii~i.ng on public .la~es a'nd _ :.1 ·. ~·:J:i '"" 
strean1s, e.g: Blue Lake and particular-_~. '. .. · 
)Y Johnson Creek, t\e .. exempted frqrri':~ ·----- ---·-··------.,·-· 
the ban. There already exists a growiqg_' 
problem 'of "trash thrO\Vn into creeks· 
from bridges, or by bad neighbors, Any. 

total ban will vastly increase the pro-·---- --···7·").z· ---- ---··---.-" -,--~-.----·.--·-a_,s;:···--.--t-. -71e--.--------.-
b!em . .,) ... , .\ .-··, / _ 

(2)Those people with one 8.cre or 
n1ore of rnaintaif1ed ·garden andor or-· 
chard have huge volumes of ·non-

tI~~t;~~i~;~l1~~:~lJf~{~~~~~~. · · ~13 • ~& .... -e _ m- -~~ -
gases than are generated by open f!res .. ,, 

. .'Dry rubbish creates little srnoke (i.e. :I 
·particles),. but the DEQ seen1s.always 

-. r:i lo_ wait untl1 His _too wel lo burn, hence 

l{s-'T!okes,~r~f)rly and need.s fuel oil to L 
1 0 

. -· ' r·-··:~::.c:·~::;;,,:-:::~.:::"""_,;.!;tl'.~'..t_;j~~---==c--- ---:- - -~cc-_ ._ --~=-~-· ~ ·---------~ -----
· .-·.··- ··- •... Bu~l:i'.i,rig~ ~an alternative, ;.,;,.·.:! __ ·--·------ ---

·r. :: ,•·'.,.-.·.(.·_~,_~'/' /,f·:::.J, ,;1 ~ .. .'", •_ ·· ." ',.·:._.,.•. ·; 1 ,':"< ·.,.'·;.»:.· ,..";-' -· .. ~.·, .r· ·:·_··:.:;\\-·. ------·--·-···-~ 
,'.,t?1qutfook subscriber D .. onald Birch has two i~teresting 'sug'.- ' 

iiJefilions (see letters to the editor) on how to approach the En- _______ ,, __ 
· yironmental Quality Commission's ban on backyard burning . 
. J)3riefly, ·he would exempt those living on Jakes ·or creeks 
l;>ecause of the debris problem, i.e. people dumping their un-
wanted debris in lakes or streams. · 
; Secondly, he would exempt those people with an acre or , 
more of maintained gardens or circhards/;p :. ' . ·' 

He points out that these people have huge quantities of non- -
compostable material. Conversion or' this into chips would · -----._:, :,-;; .. --- --··--
consume considerable fuel and cause gas fumes as unplea
,sant as those coming·' from automobiles. 

Dry rubbish, Birch points out, creates little smoke. He sug
gests the EQC should allow burning on other than wet days, 

Reader Birch's comments.make sense .. 

'' 

. ; ·' 
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LAMAR TOOZE 
801 STANDARD PLAZA 

PORTLAND. OREGON 97.204 

February 20, 1981 

/ 

The Honorable/Victor Atiyeh 
Governor of,,,A:he State of Oregon 
Office of,rthe Governor 
State Ca)"i to 1 
Salem, ,elR 97310 , 

Dear Governor Atiyeh: 

The citizens of the Portland metropolitan area 
have got to have some reasonable relief against 
the present pern1anent DEQ ban against "backyard 
burning." 

I do not mean to suggest that the DEQ has abused 
its authority in this ban, but I do assert that 
.its mandate should be tempered to relax the ban. 

I daresay there are more citizens in St. Johns, 
or Southwest Portland, than there are in all of 
the rural areas of Oregon, yet the Portland 
citizens are denied the right to burn a little 
trash once or twice a year, while 1% of their 
number, down in the Willamette Valley, are 
entitled to burn a whopping 250,000 acres of 
stubble, producing an acrid smoke-pall that in 
comparison makes Pittsburgh at its worst look like 
a sylvan scene. 

Now, that is just plain inequitable. If it's o.k. 
for a grass farmer to stink up a county, it's o.k. 
for a longshoreman to burn a few twigs in his 
backyard. If you ban the latter, you have to 
ban the former-. ' 

Technically, the ideal compromise would allow 
"backyard burning'' in highly-controlled increments: 
Say, "Southwest" postal addresses one day, 
''Northeast'' the next suitable day, etc. Indeea, 



The Honorable Victor Atiyeh 
February 20, 1981 
Page 2 

you could reduce the maximum one-day activity to 
l/50th by using the five "quadrants" and ten final 
digits of mail addresses. All burning would depend 
on the weather and airflow. As before, the Portland 
radio stations would be glad to handle the communi
catio11s. 

Without some such adjustment, the people of Portland 
are either going to break the law because it is 
manifestly unfair, or they are going to endure (as 
I do now), messy little piles of debris which the 
garbage-man refuses to haul away. Either way, it 
is a very irritating failure of the political 
system. 

Sincerely, 

L~~~ 
Lamar Tooze 

LT:rr 

ccs: The Honorable Frank Ivancie 
L. Douglas Brannock, DEQ 



LAMAR TOOZE 
801 STANDARD PLA7.A 

PORTLAND, OREGON 97204 

") ~-0 ~, {)'/f?l 

January 6, 1981 " I 11 
\\/;-,' , j~ 

'!'. I !. • 1' 1 

Oregon Department of 
Environmental Quality 

522 S. w. Fifth Ave. 
Portland, OR 97204 

Gentlemen: 

I need the following information: 

1. Is the present moratorium on "backyard 
trash burning" in the Portland area 
intended to be permanent, or will it be 
permitted in 1981 and later years? 

2. What is the geographical extent of the 
ban on ''backyard trash burning''? 

3. What is the Willamette Valley acreage 
allowance for grass-seed field burning 
in 1981? 

Thank you for an early reply. 

LT:rr 

··,111 :,':1:•,i 

I :r I I 

Lill 
',',"' 

'•'! 

I IJJ 
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BRUCE H. RUSSELL 

4921 S.W. HEWEll 80ULEVARO 

PORTLAND 10REGON 97221 

Dept. of Enviromental Quality 
c/o Doug Brannock 
Box 1760 
Portland Or 97207 

Dear Sirs: 

April 1, 1981 

I would like to put on record my strong objection 
to any ban on backyard burning. Stringent controls 
may be justified but a ban, in my view, is not. 

Two reasons support this position: 

1) There is no convincing evidence that, with proper 
controls, burning will increase pollution in any 
significant way. 

2) There is no real alternative to burning in 
maintaining the tree and brush covered areas that 
cover, for example, the West Hills. If cleaning 
up is made too difficult and expensive, these 
areas will not be cleaned up. In time, a real 
fire hazard and perhaps a fire would result. 

Let the regulation fall on when to burn - and How 
to burn. Trash fires need not be smoky, smudge-pot 
nt1isances .. 

Truly 

Bruce H. Russell 

/'i 
/J 
// 

I 



Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, Or. 97207 

Gentlemen: 

5512 S. W. Shattuck Rd, 
Portland, Or. 97221 

March 10, 1981 

State of Oreg:uri 
Uh_.IJ/~~~TMENT OF CNVIRONMENTAL QUAU ! '1 

r~c\I I? (~ ~ .~ w ~ fff l 
··· :1·;1:JtJG1 ·· 1 

Having read the proposed rule package, I would like to make a few 
comments.., 

First, too many of the figures reported in the survey were at best, 
just estimates and guesses to be of real value. Even some of the 
modeling techniques used were quite inconclusive as information was 
derived from such sources as "back yard burning occurred on only 
one day analyzed during PACS" and '"Ehe KOIN tower 'rSP site at the 
top of the West Hills, the only site operating that day". 

Also, the Yard Debris Survey hardly gives a clear picture when you 
consider the small percentage available for tabulation and that by 
far the largest percentage who responded had small lot sizes of 50 
x 100 with probably little need for burning, 

Back yard burning accounts for a relatively small amO\mt of the total 
pollution i.n the air over a year, If the concern i.s on the "worst 
day" situations, divide up the areas for alternate allowed burning 
days. 

The report seemed to really only address the hauling of debris by 
garbage can fulls. It certainly is impossible to contain fir tree 
limbs, prunings from fruit and ornamental trees in cans. And then 
too, there are situations Hke ours where the only access to the back 
of our half acre is through the garage. Also, as to "picking up" 
debris for hauling, where and how would large amounts be placed and 
contained? Also, residences in areas without sidewalks or parking 
strips wou1d create a problem. 

~'he proposed residential fee for hardship cases supposely based on 
administration costs seems quite high. Also, even if an owner had 
a means of hauling to a Iandfill or collecting area, the cost and 
difficulty would probably prevent him from making very many trips and 
piles of debris would become the norm rather than the exception, 

The" dangers of this are many, including fire hazards, havens for rodents 
a11d the like, etc. Sven so far this year, piles of debris are be
coming more evident .. 



2 -· Dept. of Environmental Quality 

It would seem if backyard burning with some control such as adquate 
space to accomodate burning to eliminate fl.re hazards and only wood 
debris was burned during designated "lmrn days", that there would 
be little viable complaints. There seems to be no real alternative 
to burning for homeowners. 

Sincerely, 

(Mrs~ Luana Blunk 
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December 18, 1980 

Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, Oregon 
97207 

Dear D.E.Q.: 

As a former science teacher and resident of Portland, I feel the post
ponement of the ban on burning would be irresponsible. If we are to 
respect our air quality and in turn improve it then a ban on burning is 
one positive step toward that much needed goal. 

With the increase of woodstove use and a recently voted increase of 
the parking capacity of down town Portland, how can we allow this 
postponement? 

But most important, in light of our recent air alert, can we ignore this 
one most important aspect of air quality improvement? 

Sincerely, 

Sharon Lee Casey 

slc 
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10011 SE Wichita Ave. 
Portland, OR 97222 
March 3, 1981 

Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

Gentlemen: 

Limitation of backyard burning has greatly 

improved the air in this area. 

Last year you allowed burning about six 

months, which was too much. People leave the fires to 

smolder and ruin the air for everyone in the neighbor

hood, 

Why not allow a short burning period in the 

Spring and in the Fall? By short, we mean a matter of 

weeks instead of months, 

Yours truly, 

Mr. and Mrs. Harvey Maddux 

~'Z~~~7 --;:::;J,-'4/{L}( 
'??trrJ, // a.-~~vr_,'f 7n-JA--U-;K 
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Dear Sir/Madam: 

I am opposed to the action of the En vi ronmenta ·1 Quality 
Comm·ission in lifting its ban on b,ackyard burning. The 
decision to put the ban into effect on January 1, 1981, 
was made with deliberatfon; area citize11s and local govern
ments had sufficient warning to prepare Ha')1ternatives to 
backyard burning. That they failed to do so is not suffi
cient reason to reverse the decision. Thank you. 

Margaret R. Larson 
831 S.W. Vista Avenue, #209 
Portland, Oregon 97205 



"Is Your Air Fresh?" 

D.E.Q.C. 
P. 0. Box 1760 
Portland, Oregon 97207 

June 
1400 
770 

1 , 1981 
Hours 

State ot On~gon . . ., 
'• >'!11iTltE11T OF ENVl[{OMMENTAI. QUl\Lll 1 

1[1 1 ~@ i~. ~ W_ l~ j-nt 
!,'\\'\;, ''1··11. 3 ·1c1g1 iUJ 

. ''.) ' ' ' 'l 

I live at 2804 S. E. Vineyard Way, Milwaukie, Oregon, 
97222 ........ which is south of Milwaukie .. 

On Sunday, March 31, 1981, I awoke to a beautiful 
Sunday morning ...... so rny wife decided to wash 
blankets and other types of bedding. Myself, I de
cided to wash our car and the outside of our house 
which we done. 

The next thing ........ this guy across the street 
lites this smudge fire ......... totally stinking 
and smoking up the area to no end. Then we get the 
fly ash all over our blankets, car, etc. 

In this populated area, BURNING MUST BE OMITTED. 
I am voting "NO" ON ALL OPEN BURNING. I JUST 
CANNOT BREATH ANYMORE. 

JP:mp 

S~c:rely Ypur:,::• 
( ~Cl..C_.\ut. \du_~o~~-::i 
Jack Paveletz 
2804 S.E. Vineyard Way 
Milwaukie, Oregon 97222 



ATTACHMENT C 

Notice of Hearing and Statement of Need 



VICTOR ATIYEH 
GOVEORNOR 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

Prepared: January l.6, l.981 
Hearing Date: March 9-27, 1981 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

PROPOSED REVISION OF OPEN BURNING RULES 

The Department of Environmental Quality has proposed revisions to its Open 
Burning Rules which reorganize the rules and make several changes in 
operation under the rules. Portions of the·se rules may affect the Clean 
Air Act State Implementation Plan. Hearings will be held in March to 
accept comments on the proposed changes. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. The proposed open burning rules have been completely reorganized 
and rewritten for the purpose of making them easier to understand. In 
addition changes are proposed which would have the following effects: 

** 

** 

** 

** 

** 

** 

Establish a boundary roughly equivalent to the boundaries of the 
Metropolitan Service District boundaries around Portland where backyard 
burning is prohibited. 

Remove a date for a proposed ban on backyard burning in the Willamette 
Valley outside of the Portland area. 

Extend the Department's ability to regulate under adverse 
meteorological conditions, all types of burning including agricultural, 
backyard, commercial and demolition in counties outside the Willamette 
Valley. 

Add petroleum-treated wood, such as railroad ties and wharf piers, 
to the list of materials that are prohibited from being burned. 

Change backyard burning hours in the Willamette Valley to the period 
from 7:30 a.m. to two hours before sunset. 

Remove Columbia County from the Portland-area backyard burning ban. 
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** Remove the existing prohibition of demolition open burning in the 
coastal cities of Coquille, Florence, Lincoln City, Newport, Reedsport 
and Tillamook. 

** Reorganize the rules to facilitate understanding. 

WHO IS AFFECTED BY THIS PROPOSAL 7 

** Citizens of the Willamette Valley and Columbia County who have an 
interest in 11 backyard burning" . 

.Anyone, including contractors, businessmen, and farmers i;.;ho conduct 
open burning as a part of business anywhere in the State. 

** Local government agencies, especially fire districts. 

HOW TO PROVIDE YOUR INFORMATION 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by March 31, 1981. 

Oral and written comments may be offered at the following public hearings: 

Gresham 

Medford 

Eugene 

Bend 

Portland 

Hillsboro 

Coos Bay 

Time 

7:00 p.m. 

7:00 p.m. 

7:00 p.m. 

7:00 p.m. 

7:00 p.m. 

7:00 p.m. 

7:00 p.m. 

Date 

March 9, 1981 
(Monday) 

March 10, 1981 
(Tuesday) 

March 12, 1981 
(Thursday) 

March 16, 1981 
(Monday) 

March 18, 1981 
(Wednesday) 

March 19, 19dl 
(Thursday) 

March 23, 1981 

Location -----
Gresham City Hall 
1333 NW Eastman 

Jackson County 
Courthouse 
Auditorium 
10 South Oakdale 

Lane County Courthouse 
Co1nmissioners Room 
125 East Eighth St. 

Bend City Hall 
Commission Chambers 
720 Wall St. 

Multnomah County 
Courthouse 
1021 SW Fourth 

Council Chambers 
205 SE 2nd 

Community Building 
Junior Auditorium 
115 N. Berg 
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Time 

Pendleton 7:00 p.m. 

Date 

March 25, 1981 
(Wednesday) 

Location 

Pendleton City Hall 
Council Chambers 
34 SE Dorian 

Opportunity for an oral hearing in other communities not specifically 
listed above shall be granted upon request, if notification is received 
from ten persons or from an association having not less than ten members 
within 15 days after issuance of this notice. Call toll free 
1-800-452-7813. 

WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the proposed rules may be obtained from any DEQ regional or 
branch office, or: 

L.D. Brannock, Meteorologist 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 
( 503) 229-5836 
Toll Free 1-800-452-7813 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR Chapter 340 Division 23. It is proposed under 
authority of ORS Chapters 183 and 468 including Sections 468.020, 
468.290,468.310 and 468.450. 

This proposal does not affect land use as defined in the Department's 
coordination program with the Deparbnent of Land Conservation and 
Development. 

FURTHER PROCEEDINGS 

lifter public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulation may be sul::rnitted 
to the Environmental Protection Agency as part of the State Clean Air 
Act Implementation Plan. The Commission's deliberation should come in 
June, 1981 as part of the agenda of a regularly scheduled Commission 
meeting. 

A statement of Need and Fiscal Impact Statement are attached to this 
notice. 

AI768 (2) 



STATEMENT OF NEED FOR RULEMAKING 

The Environmental Quality Commission intends to adopt revised Open Burning 
Rules, OAR 340-23-022 through 340-23-080. 

Legal Authority 

ORS Chapter 468 including: 

ORS 468.020, 468.045, 468.065, 468.290, 468.295, 468.310, 468.450, and 
477.515. 

Need for the Rule 

1. The current open burning rules impose a Domestic open burning 
prohibition in Clackamas, Columbia, Multnomah and Washington counties 
which include areas where practicable disposal alternatives are not 
available. In addition, a prohibition on domestic open burning in 
Benton, Lane, Linn, Marion, Polk and Yamhill counties is scheduled to 
take effect on July 1, 1982. New legislation prevents the Commission 
from adopting such a prohibition unless it finds that the ban is 
necessary to maintain air quality standards and alternatives are 
available to a substantial majority of the affected population. 

The proposed rules do not impose a date for a permanent prohibition of 
domestic open burning and provide specified times when such burning can 
be done. 

2. The Environmental Quality Commission has determined that the rules 
are not easily comprehended by the public and that they need to be 
rewritten. The organization and language of the proposed rules are 
revised to make the rules easier to read and understand. 

3. Open burning, including agricultural open burning is creating 
public concern in various areas of the state including Medford. 
The Environmental Quality Commission has never implemented specific 
authority to regulate open burning outside of the Willamette Valley. 
In addition, the open burning rules have exempted agricultural open 
burning even though exemption is not a requirement of the law. In the 
proposed rules the agricultural exemption has been removed from areas 
in western Oregon and provisions have been added to control open 
burning, including agricultural open burning, outside the Willamette 
Valley under a schedule of adverse meteorological conditions based upon 
meteorological and air quality factors. This proposal will allow 
minimal control of open burning based on air quality and meteorological 
factors. 

4. The prohibition of construction, demolition and land clearing open 
burning in open burning control areas on the coast is not necessary 
except for the Coos Bay and Astoria areas and causes undue hardship in 
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the small developing areas. Changes are proposed to allow this type of 
burning on the coast. 

Fiscal Impact Statement 

The current rules will have a considerable economic impact on local 
governments in the areas where open burning is banned. Local governments 
and the public will be required to find and fund disposal alternatives 
for yard debris. 

The proposed revision will allow disposal of waste to continue by open 
burning giving a beneficial fiscal impact on those areas where open burning 
was scheduled to µe prohibited. 

The economic impact on individuals will be minimal. At most it will 
involve postponement of desired burning activities on a few of the worst 
air quality days. 

Principle Documents Relied Upon 

1. Personal communication with fire chiefs/marshalls of local fire 
districts, local elected officials, city and county governments, the 
Portland-Vancouver AQMA Air Quality Advisory Committee, and the Lane 
Regional Air Pollution Authority. 

2. Requests from citizens to change the burning ban. 

3. Environmental Quality Commission action on June 29, 1979 requesting 
the Department to revise the language of the rules to make them more 
clearly understandable. 

4. Hearing record. 

5. Senate Bill 327, 1981 Legislation. 

AI752 
Revised August 5, 1981 



ATTACHMENT D 

Letter from Attorney General to W. H. Young giving opinion regarding 
agricultural open burning under ORS 468.450 



·DAVE FROHNMAYER 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
100 State Office Building 

Salem, Oregon 97310 

Telephone: (503) 3784400 

March 13, 1981 

Mr. W.H. Young, Director 
Dept. of Environmental Quality 
522 s.w. Fifth Ave. 
Portland, OR 97207 

Re: Opinion Request OP-5079 

Dear Mr. Young: 

n: n ,-
:r\D I? 

Enclosed is my formal Opinion No. 8010, which has just 
been issued in response to your questions regarding agricul
tural open burning under ORS 468.450, and related questions. 

DF:ct 
Enclosure 

Ve~y truly yours, 

~1d~l1i¥.(i'.1(/I_, 
DAVE FROHNMAYER iJ 
Attorney General 

11·:::\ 
ii / 
.f .·.lJ 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[~~@~UW~fID 
M~\R l 7 1~m1 



DAVE FROHNMA YER 
,:\rfORNEY Gf.NHV\L 

DEPARTMENT Of JUSTICE 
100 S\<ite Office Building 

Salem, Oregon 97310 

Telephone: (503) 37B-4400 

.March 13, 1981 

No. 8010 

This opinion is issued in response to questions presented by 

William H. Young, Director of the Department of Environmental 

Quality. 

FIRST QUESTION PRESENTED 

Can the Environmental Quality Commission (EQC) 
regulate agricultural open burning under ORS 468.450? 

ANSWER GIVEN 

Yes. EQ~C can regulate any agricultural open 
burning, not limited to field burning. 

SECOND QUESTION PRESENTED 

Can EQC regulate these activities outside of the 
Willamette Valley counties? 

ANSWER GIVEN 

Yes. 

THIRD QUESTION PRESENTED 

Can EQC regulate these activities pursuant to a 
smoke management program? 



ANSWER GIVEN 

Yes. 

FOURTH QUESTION PRESENTED 

Can EQC regulate the manner in which burning is 
conducted under its authority to regulate the "types and 
extent" of burning? 

ANSWER GIVEN 

Yes. 

DISCUSSION 

The questions presented relate to the jurisdiction of the 

Environmental Quality Commission over open burning, other than 

field burning in the Willamette Valley, conducted as a part of an 

agricultural operation. The burning involved could include 

stumpage and brush from field clearings, barn cleanings, fence 

line weeds, orchard prunings, field burning outside the 

Willamette Valley, etc. 

The a;Lr pollution control laws generally are contained in ORS 

ch 468. There is a broad exemption, with three specified 

exceptions, from all the provisions of the chapter, for 

agricultural operations other than field burning. The exemption 

also applies to residential barbecue and heating equipment, and 

to burning for purposes of official weed abatement, fire hazard 

elimination, etc. This exemption is set forth in ORS 468.290, 

which provides in part: 

''Except as provided in this section and in ORS 
468.450, 476.380 and 478.960, the air pol~ution laws 
contained in this chapter do not apply toi 

I 
i 
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''(1) Agricultural operations and the growing or 
harvesting of crops and the raising of fo0ls or animals, 
except field burning which shall be subjebt to 
regulation pursuant to ORS 468.140, 468.1~0, 468.455 to, 
468.480 and this section; 

"(2) Use of equipment in agricultu~al operations 
in the growth of crops or the raising of fowls or 
animals, except field burning which shall be subject to 
regulation pursuant to ORS 468.140, 468.150, 468.455 to 
468.485 and this section; 

" 

''(4) Agricultural land clearing operations or land 
grading; . · " 

The general public understanding of this exemption has been 

that a farmer could burn orchard prunings (etc.) without 

regulation based on pollution control requirements. This may 

also have been the administrative construction, in view of the 

exemption provided in EQC rule OAR 340-23-035(4) for "[o]pen 

burning as a part of agricultural operations . ,"from EQC's 

statewide general open burning rules. See OAR ch 340, div 23. 

We are now asked, however, whether EQC may amend its rules to 

eliminate that exemption and subject agricultural open burning to 

regulation, by authority of ORS 468.450. That statute is 

specifically named as an exception to the exemptions granted by 

ORS 468.290, quoted above. We conclude that EQC does have 

authority to regulate all agricultural open burning under ORS 

468.450. 

ORS 468.450, since its enactment as Or Laws 1969, ch 613, sec 

1, has been the primary control over all,_ open burning. It is 

captioned "Regulation of field burning on marginal days.'' 

3 



(Emphasis added.) However, we disregard the caption, as it was 

added by Legislative Counsel as the compiler of ORS and is not a 

part of the statute. ORS 174.540. 

ORS 468.455 to ORS 468.485 provide additional regulations for 

field burning. These statutes have primary impact upon 

Willamette Valley grass seed and grain crops. The burning 

schedules required to be adopted under ORS 468.450(2) must give 

priority to such grass seed and grain crops, ahead of ''all other 

burning." But ORS 468.450 according to its terms is not limited, 

as the following statutes (ORS 468.455 et seq~) are, to field 

burning, nor is it limited to the Willamette Valley. 

The problem is that if ORS 468.450 is applicable to 

agricultural open burning other than Willamette Valley field 

burning, the agricultural exemption in ORS 468.290 would appear 

at first blush to be virtually meaningless. It is argued that 

this just.ifies seeking a way to find that ORS 468.450, so far as 

agriculture is concerned, applies only to field burning. But any 

such conclusion becomes impossible after reviewing the history of 

these statutes. 

The exemption statute, ORS 468.290, predates 1969. It 

originally contained 12.<::. exceptions. Agricultural burning was 

totally exempt from the air pollution laws. 
I' 
See ORS 449.775 -:-

(1967 replacement pa~t), as ORS 468.290 was tben numbered. 
I 

As previously noted, ORS 468.450 was then I enacted as •Or '.Laws 
\ ' ' 

1969, ch 613, sec 1. Sections 2 and 
i ' 

3 of the same Act amended 

ORS 476.380 and 478.960 to provide that burning permits could be 



issued (by rural fire protection districts, and by fire 

prevention authorities in other areas, respectively), only in 

accordance with burning schedules of the EQC's predecessor, the 

State Sanitary Authority, created under the new open burning 

regulatory statute. And section 4 amended ORS 449.775, as the 

exemption statute was then codified, by adding the words "Except 

~rovided in this 1969 Act .. " (Emphasis added.) 

Thus the legislature created a new statute providing for 
i 

comprehensive regulation of open burning, andiin the same Act 

i 
specifically narrowed the agricultural exempt~on statute; to make 

! 

agricultural open burning subject to the new statute. We have 

not examined the 1969 statutes to determine what other air 

pollution laws then existed which would have been applicable to 

agricultural open burning, but for the exemption. But if the 

effect of the 1969 law was to make the agricultural exemption 

virtually. meaningless, because agricultural open burning was made 

subject to comprehensive regulation, that was clearly the 

legislative intent. In fact, we can think of no clearer 

indication of legislative purpose. 

Further, the additional Willamette Valley field burning 

regulation statutes contained in ORS 468.453 did not then even 

exist, but were enacted in their original form two years later by 

Or Laws 1971, ch 563. All agricultural open burning, and not 

merely field burning, is subject to regulation under ORS 468.450. 

No extended discussion of the second question is necessary. 

Although the more restrictive field burning limitations in ORS 
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468.453 to 468.490 impact primarily upon the Willamette Valley, 

ORS 468.450, 476.380 and 478.960 have statewide scope and contain 

no geographic limitations. Field burning outside the Willamette 

Valley has the same status as all other open burning. 

The third question is not quite so easy to answer. ORS 

468.455 declares it to be '' .. the public policy of the state 

to reduce air pollution from open field burning by smoke 

management " (Emphasis added.) But ORS 468.455 is not 

one of the statutory exceptions to the agricultural exemption, 

and farm burning other than Willamette Valley field burning is 

not subject to ORS 468.455. 

Nevertheless, the schedule adopted under ORS 468.450(2) can 

contain the elements of a smoke management 'program. The schedule 

must specify the extent, duration and types of burning to be 

allowed under different combinations of atmospheric conditions. 

ORS 468.450(2). The smoke management program similarly schedules 

the times, places and amounts of open burning. ORS 

468.453(2) (d). The schedule adopted under ORS 468.450 regulates 

burning occurring under ''marginal conditions.'' Marginal 

conditions are defined in ORS 468.450(1) (a) to mean 

" atmospheric conditions such that smoke and 
particulate matter escape into the atmosphere with some 
difficulty but not such that limited additional smoke 
and particulate matter would constitute a danger to the 
public health and safety.'' 

This language expresses an intent similar to that expressed in 

ORS 468.453(1) regarding the escape of smoke and particulate 

matter into the atmosphere with minimal intrusion into cities and 

6 



minimal impact on public health. A schedule adopted pursuant to 

ORS 468.450, regulating the extent, duration and types of burning 

with a view to the escapement of smoke into the atmosphere, can 

therefore accomplish much of the same result as a smoke 

management program as defined by ORS 468.453(2). 

Finally, EQC has authority to regulate th<F manner in which 

burning is conducted. It is given authority under ORS 468.450(2) 
i I 
• I 

to regulate the ''types and extent of burning''iand the durat{on of 
I i 

time during which burning is allowed during ~he day. The 

authority to regulate the ''types and extent of burning'' includes 

authority to regulate the manner in which burning is conducted, 

not merely the materials that can be burned. 

ORS 468.450(3) provides that 

" . in preparing this schedule . the commission 
shall weigh the economic consequences of scheduled 
burnings and the !easibility of alternative actions, and 
shall consider weather conditions and other factors 
necessary to protect the publU:-health and welfare." 
(Emphasis added.) 

In its general open burning rules, EQC has long required 

those ''alternative action[s] a0d . other factors necessary to 

protect the public health and welfare'' under its power to 

regulate the "types and extent of burning." For example, OAR 

340-23-040 provides, in pertinent part, as follows: 

''(4) Open fires allo~ed by these rules shall be 
constantly attend<Fd by a responsible person until 
extinguished. 

"(5) (a) All combustible material to be open burned 
shall be dried to the extent practicable to prevent 
emissions of excessive smoke. 
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"(b) All combustible material to be open burned 
shall be stacked or windrowed in such a manner as to 
eliminate dirt, rocks, and other noncombustible 
material, and to promote efficient burning. Equipment 
and tools shall be available to periodically re-stack 
the burning material to insure that combustion is 
essentially complete and that smoldering fires are 
prevented. 

"(6) (a) 
following is 

Open burning which creates any of the 
prohibited: 

"(A) a private nuisance; 

''(B) a public nuisance; 

''(C) a hazard to public safety. 

"(b) If subsection (a) hereof is .violated, the 
person or persons responsible for the qpen burning under 
these rules shall immediately abate the nuisance or 
hazard. 

"(c) This section applies equally to otherwise 
authorized and unauthorized open burning. 

''(7) Open burning of any waste materials which 
normally emit dense smoke, noxious odors, or which may 
tend to create a public nuisance such as, but not 
limited to, household garbage, plastics, wire 
insulation, auto bodies, asphalt, wastE' petroleum 
products, rubber products, animal remains, and animal or 
vegetable wastes resulting from the handling, 
preparation, cooking or service of food is prohibited. 

''(8) If the Department determines that open 
burning allowed by these rules may cause or is causing a 
public nuisance, the Department may require that the 
burning be terminated or that auxiliary combustion 
equipment or combustion promoting materials to [sic] be 
used to insure complete combustion and elimination of 
the nuisance. Auxiliary combustion equipment required 
under this section may include, but is not limited to, 
fans or air curtain incinerators. Combustion promoting 
materials may include, but are not limited to, propane, 
diesel oil, or jellied diesel." 

The above rules serve the purpose of minimizing the amount of 

pollutants and the adverse effects of open burning by regulating 
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the manner of burning. So regulating the manner of burning also 

helps achieve the policy and purpose of the air pollution control 

statutes. This policy and purpose are set forth as follows: 

"In the interest of the public 
of the people, it is declared to be 
the State of Oregon: 

heal tl~ and 
the p\)iblic 

I 

I 

welfare 
policy of 

"(a) To restore and maintain the quality of the 
air resources of the state in a conditiohias free from 
air pollution as is practicable, consistknt with the 
overall public welfare of the state." ORS 468.280. 

''It is the purpose of the air pollution laws 
contained in . . . this chapter to safeguard the air 
resources of the state by controlling, abating and 
preventing air pollution under a program which shall be 
consistent with the declaration of policy in this 
section. '' ORS 468.285. 

We accordingly conclude that EQC has power to regulate the manner 

of agricultural open burning under ORS 468.450. 

DF:JAR:RLH:gs 

Dave Frohnmayer 
Attorney General 
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ATTACHMENT E 

Proposed Rules for Open Burning, OAR 340-23-022 through 340-23-080 



DEPARl'MEN"l' OF ENVIRONMENTAL QUALITY 

CBAPl'ER 340 

DIVISION 23 

[In the following proposed rules new material has been underlined 

and deleted material is contained in brackets and is also lined out 

[.\:fills l . l 

How to use these 0pen Burning Rules 

340-23-022 

(1) These rules classify all open burning into one of seven 

classes: (a) Agricultural, (b) Commercial, (c) Construction, 

(d) Demolition (which includes land clearing), (e) Domestic 

(which includes burning commonly called "backyard burning" and 

burning of yard debris), (f) Industrial or (g) Slash. 

Except for field burning within the Willamette Valley and slash 

burning which is controlled by the forest practices smoke 

management plan administered by the Oregon Department of 

Forestry, these rules prescribe requirements for and prohibitions 

of open burning for every location in the state. Generally, if a 

class of open burning is not specifically prohibited in a given 

location, then it is authorized subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. In addition, some 

practices specifically mentioned in OAR 340-23-035 are exempted 

from regulation under these rules. 

Proposed 7-4-81 1-Div. 23 AQ0075 



(2) Organization of rules 

(a) OAR 340-23-025 is the Policy statement of the 

Environmental Quality Commission setting forth the goals 

of these rules. 

(b) OAR 340-23-030 contains definitions of terms which have 

specialized meanings within the context of these rules. 

(c) OAR 340-23-035 lists specific types of open burning 

and practices which are not governed by these rules. 

(d) OAR 340-23-040 lists general requirements which are 

usually applicable to any open burning governed by these 

rules. 

(e) OAR 340-23-042 lists general prohibitions which apply 

to most open burning. 

(f) OAR 340-23-043 establishes the open burning schedule 

based on air quality and meteorological conditions as 

required by ORS 468.450. 

(g) OAR 340-23-045 indexes each county of the state to a 

specific rule giving specific restrictions for each class 

of open burning applicable i.n the county. 

(h) OAR 340-23-050 through 340-23-060 are rules which give 

specific restrictions to open burning for each class of open 

burning in the counties named in each rule. 

(i) OAR 340-23-070 provides for a letter permit authorization 

for open burning under certain circumstances which otherwise 

would be prohibited. 

(j) OAR 340-23-072 establishes criteria for use of forced-air

pit incineration. 
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(k) OAR 340-23-075 requires fire permit issuing agencies 

to keep records and reports. 

(1) Oar-340-23-080 contains the legal description of Open 

Burning Control areas and maps which generally depict these 

areas. 

(3) Use of these rules will be made easier by using the following 

procedure: 

(a) Read OAR 340-23-040 and OAR 340-23-042 to understand 

general requirements and prohibitions which apply to all 

burning which is governed by these rules. 

(b) In OAR 340-23-030 read the definitions of Agricultural, 

Commercial, Construction, Demolition, Domestic and 

Industrial open burning plus the definitions of land 

clearing and yard debris to determine the type of burning 

of concern. Also read OAR 340-23-035 to determine if the 

type of burning is exempted from these rules. 

(c) Locate the rule (OAR 340-23-050 through OAR 340-23-060) 

which governs the county in which burning is to take place. 

OAR 340-23-045 is an index of the county rules. 

(d) Read the sections of the county rules which apply to 

the type of burning to be accomplished. 

(e) If not prohibited by these rules, obtain a fire permit 

from the fire district, county court or county commissioners 

before conducting any burning. 

(f) If the type of burning proposed is prohibited by these rules, 

refer to OAR 340-23-070 (Letter Permits) or OAR 340-23-072 

(Forced Air Pit Incinerators) for a possible alternative. 

Proposed 7-4-81 3-Div. 23 AQ0075 



Policy 

340-23-025 In order to restore and maintain the quality of the 

air resources of the state in a condition as free from air pollution 

as is practicable, consistent with the overall public welfare of the 

state, it is the policy of the Environnmental Quality Commission: 

to eliminate open burning disposal practices where alternative 

disposal methods are feasible and practicable; to encourage the 

development of alternative disposal methods; to emphasize resource 

recovery; to regulate specified types of open burning; to encourage 

utilization of the highest and best practicable burning methods to 

minimize emissions where other disposal practices are not feasible; 

and to require specific programs and timetables for compliance with 

these rules. 

Definitions 

340-23-030 As used in these rules unless otherwise required by context: 

(1) "Agricultural Operation" means an activity on land currently 

used or intended to be used primarily for the purpose of 

obtaining a profit in money by raising, harvesting and selling 

crops or by the raising and sale of [er-Ehe-~rea~ee-e€7 ] 

livestock or poultry, or the produce thereof, which activity 

is necessary to serve that purpose; it does not include the 

construction and use of [h~maR] dwellings customarily provided 

in conjunction with the agricultural operation. 

(2) "Agricultural open burning" means the open burning of any 

agricultural waste. 

(3) "Agricultural waste" means any material actually generated or 

used by an agricultural operation but excluding those materials 
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described in OAR 340-23-042(2). 

(4) "Auxiliary Combustion Equipment" includes, but is not limited 

to, fans or air curtain incinerators. 

(5) "Combustion Promoting Materials" include, but are not limited 

to, propane, diesel oil, or jellied diesel. 

(6) "Commercial open burning" means the open burning of any 

commercial waste. 

(7)' [-{:?..).]"Commercial Waste" means [ee!lle<isefe±e-wasl::e-wl'lfel'l-fs 

geAeEal::ea-ey-aay-ael::fvfl::y-e€-wl'le±esa±e-er-rel::af±-eellllllerefa± 

offfees-er-€aef±fl::fes7-er-ey-faa<isl::rfa±7-~evera!lleAea±7 

fAsefl::<il::feaa±7-er-el'larfl::ae±e-er~aafsal::feA-e€€fees-aAe-€aef±fefes7 

eE-13y-l'le<isfA~-€aef±fl::fes-wfl::l'l-!llere-el'laa-€e<ir-±fvfA~-HAfes 

fne±<iaf Ag7 -eue-Aee-±f!llf eea-ee7 -apare!lleRes7 -l'leee±s7 -llleee±s7 

aeE!llfeeEfes7 -aAa-!lleef±e-l'le!lle-paEks7 -eul::-aees-Ael::-fAe±<iee-aay 

waste-wl'lfel'l-fs-ae€fAea-as-fAa<1seEfa±-wasl::e-<1Reer-seel::fea-~9t 

of-tbis-~u±e-oE-wl'lfel'l-fs-pEel'lfeftea-fR-seetfeR-d4G-~d-Q4Q~~t~l 

any material except 

(a) Agricultural waste, 

(b) Construction waste, 

(c) Demolition waste, 

(d) Domestic waste, 

(el Industrial waste and 

(f) Slash. 

Examples of commercial waste are material from offices, whole

sale or retail yards and outlets, warehouses, restaurants, mobile 

home parks, and dwellings containing more than four family living 

units such as apartments, condominiums, hotels, motels or 

dormitories. 
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(8) [-(~}]"Commission" means the Environmental Quality Commission. 

(9) "Construction open burning" means the open burning of any 

construction waste. 

[-(4}-~GeRSErYeE4eR-aRa-Beme±4E4eR-WasEe~-meaRs-eemeYSE4e±e-wasee 

wb4eb-4s-9eReraeea-ey-eRe-remeva±-0€-aeer4s7-±09s7-erees7-erYsR7 

er-aeme±4e4eR-maeer4a±-€rem-aRy-s4ee-±A-~re~araeieR-€er-±aRa 

4mprevemeRe-er-a-eeRSErYeeieR-~rejeeet-aRy-wasee-eeeYrrtR§-as 

tbe-resY±E-e€-a-eeRserYee4eR-~rejeeet-er-aRy-wasee-reSY±etA9 

~rem-Ebe-eemp±eEe-er-~are4a±-aeserYee4eR-e€-aRy-maR-maae 

StrYSEYreS-SHSR-aS-R0HSes,-a~aremeRES7-eemmere±a±-BHt±atR§S7 

9r-4RaHSEr4a±-eH4±atR§S~] 

(10) "Construction waste" means any material actually resulting from 

or produced by a building or construction project. Examples of 

construction waste are wood, lumber, paper, crating and packing 

materials used during construction, materials left 

after completion of construction and materials collected during 

cleanup of a construction site. 

(11) "Demolition open burning" means the open burning of 

demolition waste. 

(12) "Demolition waste" means any material actually resulting from or 

produced by the complete or partial destruction or tearing down 

of any man-made structure or the clearing of any site for land 

improvement or cleanup excluding yard debris (domestic waste) and 

agricultural waste. 

(13) [-(a}] "Department" means the Department of Environmental 

Quality. 

(14) [-(a}] "Director" means the Director of the Department [ef' 
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ERY4reR!lleReal-GHal4ey] or[ afs] delegated employee representative 

pursuant to ORS 468.045(3). 

(15) "Domestic open burning" means the open burning of any 

domestic waste. 

(16) [ {+} J "Domestic waste" means [eeml3Hse:i,13le] household [wasee7 

otbQr-tbaR-wet-9arl3a9e7 -sHea-as-paper7 -earel3eare7 -leaYes7 -yare 

cl:i,pp:i,R9s7-weea7 -er-s:i,111:i,±ar-111aeer:i,als-§eReraeea-fR-a-ewelltR§ 

bOQS:i,R9-EeHr-{4}-Eam:i,±:i,es-er-less7-er-eR-ERe-real-preperey-eR 

wb:i,eb-tbe-ewell4R§-4s-s:i,eHaeeaT] material, which includes paper, 

cardboard, clothing, yard debris, or other material, actually 

generated in or around a dwelling of four (4) or fewer family 

living units, or on the real property appurtenant to the 

dwelling. such materials actually generated in or around a 

dwelling of more than four (4) family living units are commercial 

wastes. Once domestic waste is removed from the property of 

origin it becomes commercial waste. 

(17) [ -f8}] "Fire Hazard" means the presence or accumulation of 

combustible material of such nature and in sufficient quantity 

that its continued existence constitutes an imminent and 

substantial danger to life, property, public welfare, or to 

adjacent lands. 

(18) [{~}]"Forced-air Pit Incineration" means any method or device 

by which burning [eE-wasee] is done using: 

[~R-a-sH9SHrEaee-p4t-er-al3eYe-§reHRa-eRelesHre-w4ta] 

(a) Combustion air supplied under positive draft [er] by an air 

curtain, and 

(b) Combustion air controlled in such a manner as to 
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optimize combustion efficiency and minimize the emission 

of air contaminants, and done 

(c) in a subsurface pit or above ground enclosure. 

(19) "Industrial open burning" means the open burning of any 

industr i'a1 waste. 

(20) [-f±Gtl "Industrial Waste" means [eeR1la12st;4:13±e-wast;e] any 

material, including process waste, produced as the 

direct result of any manufacturing or industrial process. 

(21) "Land clearing" means the removal of trees, brush, logs, 

stumps, debris or man made structures for the purpose of site 

clean-up or site preparation. All material generated by land 

clearing is demolition waste except those materials which are 

included in the definitions of agricultural wastes, yard 

debris, (domestic waste), and slash. 

(22) "Local jurisdiction" means 

(a) the local fire permit issuing authority or 

(b) local governmental entity with authority to regulate 

by law or ordinance. 

(23) [-f±±t I "Open Burning" [R1eaRs-eeAEi12et;eEl-4:R-s12ek-a-R1aAAel!'-H1at; 

eeme12se4:eA-a4:E-aAEi-eeR1812se4:eA-~reE112et;s-R1ay-Aee-ee-ef f eet;4:ve±y 

eeAere±±ea-4:Ae±12a4:A§7 -e12e-Aee-±4:R14:eea-t;e7 -e12rA4:A§-eeAEl12eeea-4:R) 

includes burning in 

(a) Open outdoor fires, 

(b) Burn barrels, [aREl-13ae~yara) 

(c) incinerators which do not meet the emission limitations 

specified for refuse burning equipment in OAR 340-21-025 and 

(d) any other burning which occurs in such a manner that 
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combustion air is not effectively controlled and combustion 

products are not effectively vented through a stack or 

chimney. 

(24) [-H,;!T] "Open Burning Control Area" means an area established 

to control specific open burning practices or to maintain 

specific open burning standards which may be more stringent than 

those established for other areas of the state [iAe±HaiA§r-BHe 

Aee-±iffiieea-ee,-efie-€e±±ewiA§-areas~] Open burning control areas 

in the State are described in OAR 340-23-080. 

The open burning control areas in the state are: 

(a) All areas in or within [iAeeFfleraeea] three (3) miles 

of the corporate city limits of cities having a population 

of four thousand (4000) or more, [wiefiiA-efiree-~3T-mi±es 

e€-efie-eerperaee-±iffiies-e€-aAy-sHefi-eity-~See-Fi9Hre-4~~ 

as further described in OAR 340-23-080(1) and generally 

shown in Figure 2 thereof. 

(b) The Coos Bay open burning control area as described in 

OAR 340-23-080(2) and generally shown in Figure 3 thereof. 

[§eAera±±y-aepieeea-eA-Fi§Hre-±T-aAe-as-ee€ined-as 

€e±±ews~--Be§iAAiA§-at-a-peiAt-appre*imate±¥-4-ll~-miles 

WNW-ef-efie-eiey-e€-Nerefi-BeAaT-eees-eeHAt¥T-at-tbe 

iAeerseeeieA-e€-efie-Aertfi-eeHAaar¥-e€-~~aST-RlJE-and-tbe 

eease-±iAe-ef-tfie-Paei€ie-9eeaAt-tfieAee-east-te-tfie-NE-ce~ne~ 

e€-~26S,-R±2Bt-tfieAee-seHtfi-te-tfie-SB-eerAer-e€-~~9Sr-Rl~Et 

tfieAee-west-te-tfie-iAterseetieA-e€-tfie-seHtfi-9eHAGar¥-Of 

~26S,-R±4W-aAa-tfie-eeast±iAe-e€-tfie-Paei€ie-9eeaAt-tfience 

Aertfier±y-aA0-easter±y-a±eA§-eae-eeast±iAe-e€-tfie-Paei€ie 
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OGeaR-69-ies-iReerseeeieR-wie0-e0e-Rere0-eeaRaary-e€-~~5S7 

RlJE7-EAe-peiRe-e€-Be§iRRiR§T] 

{c) The Rogue Basin open burning control area as described 

in OAR 340-23-080(3) and generally shown in Figure 4 

thereof [~Rera±±y-4epie1;;ed--eA-F~are-~,-aR6-as-ElefiRe6 

as-€e±±ews+--Be§iRRiR9-ae-a-peiRe-appreHimaee±y-4-±f~-mi±es 

NE-e€-e0e-eiey-e€-S0aay-eeve7-~aekseR-eeaRey-ae-e0e-NB-eerRer 

o€-WJ4S7 -R±Wr-Wi±±ameeee-MeriaiaRr-eheRee-seaek-a±eR§-eAe 

Wi±±ameeee-MeriaiaR-ee-e0e-SW-eerRer-e€-~31S1-R±Wr-eheRee 

Ease-ee-eae-NB-eerRer-e€-~38S7-R±Br-eheRee-Seaek-·ee-eae-SB 

G9rRer-e€-~38S7-R±Br-eheRee-Base-ee-e0e-NB-eerRer-e€-~39S7 

R2E-taeRee-Segta-ee-eae-SB-eerRer-e€-~39S7-R~Bt-eheRee-Wese 

te-eae-sw-eerRer-e€-~39S7-R±Br-ekeRee-NW-a±eR§-a-±iRe-ee 

tha-NW-eerRer-e€-~39S7-R±Wr-eheRee-wese-ee-e0e-SW-eerRer 

O€-WJSS7-R~Wf-EAeRee-NereA-E6-eAe-sw-eerRer-e€-~36S7-R~Wf 

t9eRee-west-ee-e0e-sw-eerRer-e€-~36S7-R4Wt-e0eRee-Seae0-ee 

tbe-SE-eerRer-e€-~J+S7-R5Wt-eheRee-Wese-ee-eae-sw-eerRer 

o€-WJ+S7-R6Wt-eheRee-Nert0-ee-eae-NW-eerRer-e€-~36S7-R6Wt 

tbeRee-Bast-ee-ehe-sw-eerRer-e€-~35S7-R±Wt-eheRee-Nere0-ee 

taa-NW-earRer-e€-~34S7-R±Wt-eheRee-Base-ee-e0e-peiRe-e€ 

BS§iRRiR§T] 

(d) The Umpqua Basin open burning control area as described 

in OAR 340-23-080(4) and generally shown in Figure 5 

thereof. [§eRera±±y-4epieeea-eR-F~are-31-aRa-as-E!e€iRea 

as-€e±±ews+-Be9iRRiR§-ae-a-peiRe-appraHimaee±y-4-mi±es-WNW 

of-the-eity-e€-eak±aAa7 -Baa§±as-eeaRey7-ae-eae-NB-eerRer 

of-W25S7-R5Wr-Wi±±ameeee-MeriaiaRt-eheRee-Seae0-ee-eae-SE 
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G0FReF-0E-~d§S7-R9Wt-EReRee-Baee-ee-eRe-NB-eeFReF-e€-~d6S, 

R4Wt-EReRee-SeHeR-ee-eRe-SB-eeFReF-9E-~d+S7-R4Wt-eReAee-Weee 

E9-ERe-SB-e9FR0F-e€-~d+S,-R9Wt-EReAee-SeHeR-Ee-eRe-SB-eeFReF 

e€-~3GS,-R9Wt-EReAee-Weee-ee-eRe-SW-eeFR0F-e€-~3GS,-R6Wt 

EA0R90-R6FER-E9-ERe-NW-eeFAeF-e€-~d9S,-R6Wt-EReAee-weee-ee 

ERe-SW-eeFRer-e€-~d8S,-R+W-eReAee-NeFeR-E9-ERe-NW-eeFReF 

e€-~d+S,-R+Wt-EReRee-Baee-ee-eRe-NB-eeFAeF-e€-~dfS7-RfWt 

tbeRGe-NertR-EG-tRe-NW-60FReF-e€-~d67-R6Wt-EReRee-Baee-ee 

tbe-NE-G0FReF-9E-~d67-R6Wt-EReAee-NeFeR-l:e-eRe-NW-eeFReF 

0€-~~§S7-R9Wt-EReRee-Baee-l:e-eRe-~eiRe-e€-Be§iRRiR§T] 

(e) The Willamette Valley open burning control area 

as described OAR 340-23-080(5) and generally shown in Figure 

2 thereof. [Qe.€~R0G-ae-E-e±±ew-e~-A±±-e€-Beaeea7-G}ae~amae7 

Celum9ia7 -hiRR7-MarieR7 -MH±eRemafi7 -Pe±k7 -WaeRiR§eeR-aAe 

~ambill-GeuRties-aRe-ebae-pereieR-e€-haRe-geHAey-eaee-e€ 

RaRge-+-WeBET] 

(25) [-4lJ+l "Person" means any individual, corporation, 

association, firm, partnership, joint stock company, public or 

municipal corporation, political subdivision, the state [aRe] 

2.E. any agency thereof, [aml] or the federal government [aR<i] 

or any agency thereof. 

(26) [-4l4+l"Population" means the annual population estimate of 

incorporated cities within the State of Oregon issued by the 

Center for Population Research and Census, Portland State 

University, Portland, Oregon. 

[-4lS+-llRegieRal-AHER0Fieyll-meaRe-eRe-baRe-Re§ieRa±-AiF-Pe±±HeieR 
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AHtaeFiey.,. J 

[~l6}-llSpee4a±-GeRtre±-Areall-meaRS-aR-area-wieaiR-tae-Wi±±ametee 

Va±±ey-G~eR-BHrRiR§-SeRere±-Area-waiea-iRe±Haes~ 

~a}-ARy-area-4R-er-wita4R-earee-43t-mi±es-e€-eae-aeHR6ary 

oE-aRy-eiey-e€-mere-taaR-±7 QQQ-aHe-±ess-eaaR-457QQQ 

J?OJ?HlatieRf 

-(b}-ARy-area-4R-er-wita4R-siH-46t-mi±es-e€-tae-aeHRaary 

OE-aAy-e4ey-e€-457QQQ-er-mere-~e~H±aeieR7 

4et-ARy-area-eeeweeR-areas-eseaa±isaea-ay-eais-rH±e-waere 

tae-8eHAearies-are-se~aratea-ay-earee-43t-mi±es-er-±ees7 

{et-WaeRever-ewe-er-me!'e-eieies-aave-a-eemmeR-8eHRaary7 

tae-teea±-~e~H±atieR-e€-taese-eieies-w4±±-aeeermiRe-eae 

eoAtre±-area-e±assi€ieaeieR-aRa-eae-mHRiei~a±-eeHRearies 

oE-eaea-e€-eae-eie4es-saa±±-8e-Hsea-ee-aeeermiRe-eae-±imie 

eE-the-eeAere±-area.,.] 

(27) "Slash" means forest debris or woody vegetation to be burned 

under the Oregon Smoke Management Plan administered by the Oregon 

Department of Forestry pursuant to ORS 477.515. The burning of 

such slash is related to the management of forest land and does 

not include the burning of any other material created by land 

clearing. 

(28) "Ventilation index" means a number calculated by the 

Department relating to the ability of the atmosphere to disperse 

pollutants. The ventilation index is the product of the measured 

or estimated meteorological mixing depth in hundreds of feet 

and the measured or estimated average wind speed through the 

mixed layer in knots. 
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(29) [-f±+tl "Waste" [111ea1te] includes any useless or discarded materials. 

Each waste is categorized in these rules as one and only one 

of the following types: 

(a) Asricultural, 

(b) Commercial 1 

(c) Construction, 

(d) Demolition 1 

(e) Domestic 1 

(f) Industrial, or 

(9) Slash. 

(30) "Yard debris" means wood, needle or leaf materials from 

trees, shrubs or plants from the real property appurtenent to 

a dwelling of not more than four (4) family livin9 units so long 

as such debris remains on the property of origin. Once yard 

debris is removed from the property of ori9in it becomes 

commercial waste. Yard debris is included in the definition 

of domestic waste. 

Exemptions, [Beeptiiens] Statewide 

340-23-035 The [p~9¥4s49RS-9E-taese] rules in this Division 23 shall 

not apply to: 

(1) Fires set for traditional recreational purposes and 

traditional ceremonial occasions for which a fire is appropriate, 

provided that no [waste] materials which may emit dense smoke 

or noxious odors as prohibited in section [349-~3-949-f+tl 

340-23-042(2) are burned. [i-fle.}l:ffi.eG-a&-a!'l-~-par~-G-~-~\:ie.-~\,1$b-U~ed 

€er-Bt!BR-f4i:es.-] 
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(2) The operation of any barbecue equipment. [Ree-ase&-E-er-eelftlllereia± 

er-faHEl-raisifl<!t-pHrpeses7-Rer-1;e-aRy-earl3e~ae-e~aiJ3111eRe-ases-Eer 

eeftllllereia±-er-faR6-raisiR§-parpeses-Eer-Re-mere-eaaR-eWG-per~GG!s 

iR-aRy-ea±eRaar-year7 -eaea-saeh-periea-Ree-1;e-eMeeea-ewe 

eeRseeaeive-weeks7 -iR-aRy-siR§±e-areaT] 

(3) Fires set or [a±±ewea] permitted by any public agency when 

such fire is set or [a±±ewea-ee-ee-see] permitted in the 

performance of its official duty for the purpose of weed 

abatement, prevention or elimination of a fire hazard, or a 

hazard to public health or safety or instruction of employes 

in the methods of fire fighting, [er-Eer-preYeReieR-er 

e±imiRaeieR-ef-a-£ire-fiasar87 -aRa] which [are-Reeessary] in 

the opinion of the [pae±ie] agency is necessary. [re&peRsie±e 

fer-saeh-£ires]. 

(4) Agricultural open burning conducted east of the crest 

of the Cascade Mountains including all of Hood River and 

Klamath Counties. 

(5) f4l Agricultural open burning [as-a-par&-ef-a§riea±eara± 

epera&ieRs-waiea-is-re§a±aeea-iR-pare-ey] in the Willamette 

Valley between the crests of the Cascade and Coast Ranges so long 

as it is in compliance with OAR Chapter 340, Division 26, 

Agricultural aperations. 

(6) [~9+1 Open burning on forest land permitted under the forest 

practices Smoke Management Plan filed with the Secretary of 

State pursuant to ORS 477.515. 

(7) [~e+l Fires set pursuant to permit for the purpose of 

instruction of employees of private industrial concerns in 

methods of fire fighting, or for civil defense instruction. 
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General Requirements [and-PEelli!Htiees] Statewide 

340-23-040 

This rule applies to all open burning within the purview of these 

rules whether authorized, permitted or prohibited by the rules in this 

Division 23, (unless expressly limited therein), or by any other rule, 

regulation, permit, ordinance, order or decree of the Commission or 

other agency having jurisdiction. 

[~±}-Ne-perseA-sha±±-eayse-er-a±±ew-te-ee-iAieiatea-er-maiAtaiAea 

aA¥-epeA-BYrAiA§-whieh-is-prehieieea-ey-aay-rY±e-e€-the 

Gel!llllissieA.-

~;2}.-GpeR-BYrAiA§-iA-vie±atieA--e€-aAy-rY'l:e-e€-the-eeffiffiissieA-sha±± 

be-prempt±¥-e*tiA§Yishea-9¥-the-perseA-iA-aeeeAaaAee-er-perseA 

r.espoAsib±e-wheA-RetiEieG-te-e*tiA§Yish-the-Eire-ey-either-the 

gepar.tmeAty-Gr-b¥-aA¥-ether.-apprepriate-pye±ie-e€€ieia±.-

~3+-AA¥-PerseA-whe-ewAs-er-eeaere'l:s7-iAe±YaiA§-ehe-teAaAe-e€7 

preper.t¥-eA-·WRieh-epeA-BYrAiA§-eeeYrs-er-whe-has-eaYsea-er 

alleweG-SYGh-epeA-BYrRiA§-te-ee-iAieiatea-er-maiAeaiAea-sha±± 

be-GGASiGereG-the-per.seA-respeAsie±e-€er-ehe-epeA-9YrAiA§.-

~4+-0peA-Eires-a±±eweG-b¥-these-rY±es-sha±'l:-ee-eeAseaat±y 

atteAGeG-b¥-a-r.espeAsie±e-persea-YAti±-e*tiA§~ishea.-

~a}-~a}--A'l:±-e0ffl9Ystie±e-maeeria±-te-ee-epeA-eYrAea-sha±:i:-ee-ariea 

te-the-e*eeRt-praetieae±e-te-preveat-emissieRs-e€-e*eessive 

smeke.-

~b+-All-eembyst;ib±e-mater.ia'l:-te-ee-epeA-9YrAea-sha±±-ee 

staeked-er-wiRGreweG-iR-sYeh-a-maRAer-as-te-e±imiAaee-aire7 

r.oeksr-aAG-ether-AeA-eemeYstie:te-maeeria±7-aaa-te-premete 

effieieAt-b~r.AiAgT--E~YipmeAe-aaa-tee±s-eha±±-ee-avai±ae±e-te 
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pe~ieaiea±±¥-restaek-tee-8urAf R§-materf a±-te-f Asure-teat-eemeustfeH 

fs-esseAtfa±±¥-eemp±ete-aAa-taat-sme±aerfR§-€fres-are-preveRteaT

{e}-{a}-9peA-BHrRfR§-w9fea-ereates-aAy-e€-the-€e±±ewfR§-fs 

preefeftea~ 

{A}--a-prf vate-AufsaReef 

{8}--a-pue±fe-RufsaAeet 

{C}--a-easara-te-pue±fe-sa€et¥T 

{b}-±€-sueseetfeA-{a}-eeree€-fs-vfe±atea7-tee-perseR-er 

pe~seAs-respeAsfe±e-€er-tee-epeR-BHrRfR§-HAaer-these-ru±es 

sba±±-fl!lllleafate±¥-aeate-tee-AufsaAee-er-easaraT 

{e}-~ef s-seetfeA-app±fes-e~ua±±y-te-etaerwfse-auteerf sea 

aAa-uRauteerf sea-epeR-BHrRf R§T 

{+}-9peR-eHrAf R§-e€-aAy-waste-materfa±s-wefea-Aerma±±y-emft-aeRse 

smeke7-ReHfeus-eaers7-er-wefee-ma¥-teRa-te-ereaee-a-pue±fe 

RuisaRee-suee-as7-eue-Ret-±fmftea-te7-eeuseae±a-§ar9a§eT 

p±astfes7-wfre-fRsu±atfeR7-auee-eeafes7-aspaa±t7-waste-petre±eum 

preauets7-rueeer-preauets7 -aafma±-remafas7 -aaa-aafma±-er 

~egetaa±e-wastes-resu±tf R§-€rem-tae-aaaa±f R§7-preparatfea, 

eeekfA§7-er-servfee-e€-€eea-fs-preefefteaT 

{2}-±€-tee-9epartmeat-aetermfRes-taat-epea-eurafa§-a±±ewea-ey 

tbese-ru±es-ma¥-eause-er-fs-eausfa§-a-pue±fe-aufsaaee7 -ehe 

DepartmeAt-ma¥-re~ufre-taat-tee-eurAfR§-9e-termf aatee-er-ehat 

auHi±f ar¥-eemeustfea-e~uf pmeat-er-eemeustfea-premeef a§-materf a±s 

te-ae-usea-te-f Rsure-eemp±ete-eemeustfea-aaa-e±fmfaatfea-e€-ehe 

RufsaAeeT--AuHf±far¥-eemeustfeA-e~uff1111eAt-re~ufree-uaeer-ehfs 

subseetfea-ma¥-fAe±uae7-eut-fs-aet-±fmftea-ee7 -€aas-er-afr 

eurtafa-f aefAeratersT--eemeustfea-premetf A§-materf a±s-may 
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ine±Hae7 -8He-aEe-Ree-±imieea-ee7 -prepaRe7 -aiese±-ei±7 -er-je±±iee 

Giese±T 

49*-Ne-epeR-8HrRiR§-sRa±±-ee-inieiaeea-in-any-pare-e€-eRe-seaee 

en-any-aay-er-ae-any-eime-wReR-eRe-Beparemene-aevises-€ire-~ermie 

issHiRg-a§eneies-eRae-e~eR-BHERiR§-is-nee-a±±ewea-in-eRae-~are 

e€-efie-seaee-l3eeaHse-e€-aaverse-meeeere±~iea±-er-air-~Ha±iey 

99RaieieRST 

4±Q*-Ne-epeR-BHERiR§-sfia±±-ee-inieiaeea-in-any-area-e€-eRe-seaee 
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extinguisfieG-sy-ese-peEsen-iR-aeeenaanee-er-~eEeen-ree~neia±e 

when-neti€iee-e€-efie-aee±aEaeien-8y-eieaer-ese-Be~aremene-er 

any-ethe~-appEepEiaee-pH8±ie-e€€ieia±T 

~ll}-Open-bu~ning-authe~igeg-by-these-ru±es-aees-nee-eHem~e-er 

exGuse-any-pe~sen-€rem-±iaei±iey-€eE7-eeRse~Henees7-aama§ee7 

o~-in~u~ies-~esu±ting-€rem-sHeh-bHrRiR§7-Rer-eees-ie-eHem~e-any 

pe~sac_f~am-Gomp±ying-with-app±ieab±e-±aws7-ereinaRees7-er 

~egu±atiens-0€-eefieE-§eYerRmenea±-a§eReiee-aaviR§-jHrieaieeienT 

~±2}-~ereea-aiE-pie-ineineraeien-may-ee-a~prevea-ae-an 

alte~natiYe-te-epen-8Hrnin§-prefiieieea-8y-efiese-rH±es7-~reviaee 

that-the-€e±±ewing-eenaieieRs-eRa±±-8e-mee~ 

~a}-Whe-persen-re~Hesein§-appreva±-e€-€ereee-air-pie 

inGineratien-sfia±±-aemenseraee-ee-ese-eaeie€aeeian-e€-eRe 

Depa~tment-or-Regiena±-AHeReEiey-efiae-ne-€eaeis±e-er 

p~aGtiGab±e-a±eernaeive-ee-€eEeea-air-pie-ineineraeian 
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e*iSEST 

~bt-~he-€ereea-a4r-p4e-4Re4ReraeieR-€ae4±4ty-sha±±-ae 

aesi9Reer-4Rsea±±eer-aRa-eperaeea-4R-BHeb-a-ffiaRRer-ebae 

~is4b±e-em4ss4eRs-ae-Ree-eHeeea-€erey-pereeRe-~4G%t-epaeiey 

~er-mere-ebaR-ebree-i3t-m4RHees-eHe-e€-aRy-eRe-i±t-heHE 

e€-eperaeieR-€e±±ewiR9-the-iRie4a±-tbirey-i3Gt-ffiiRHee 

staEeHp-perieaT 

~Gt-~Re-peEseR-Fe~HeseiR9-appreva±-e€-a-€ereea-air-pie 

insineEae4eR-€ae4±4ey-sha±±-ebea4R-aR-Air-GeReaffiiRaRe 

DissAaE9e-Perm4tr-4€-re~4ree-ehere€err-aRa-ebe-pereeR-sba±± 

be-9raRtea-aR-appreva±-e€-ebe-€aei±ity-eR±y-a€eeF-a-Neeiee 

e€-GeRstrHetieR-aRa-App±ieatieR-€er-Appreva±-4e-eH9mieeea 

PHrsHaRt-te-9AR-ehapter-34G7-RH±ee-34G-~G-G~G-ebreH9b 

J4G-~G-G3GT] 

(1) All Open burning shall be constantly attended by a 

responsible person or an expressly authorized agent until 

extinguished. 

(2) Each person who is in ownership, control or custody of the 

real property on which open burning occurs, including any tenant 

thereof, or who is in ownership, control or custody of the 

material which is burned, shall be considered a responsible 

person for the open burning. Any person who causes or allows 

open burning to be initiated or maintained shall also be 

considered a responsible person. 

(3) It shall be the duty of each responsible person to promptly 

extinguish any burning which is in violation of any rule of 

the Commission or of any permit issued by the Department unless 
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the Department has given written approval to such responsible 

person to use auxilary combustion equipment or combustion 

promoting materials to minimize smoke production and the 

responsible person complies with the requirements in the written 

approval. However, nothing in this section shall be construed to 

authorize any violation of OAR 340-23-042(1) or (2). 

(4) To promote efficient burning and prevent excessive emissions 

of smoke, each responsible person shall, except where 

inappropriate to agricultural open burning: 

(a) Assure that all combustible material is dried to the 

extent practicable. This action shall include covering the 

combustible material when practicable to protect the 

material from deposition of moisture in any form, 

including precipitation or dew. However, nothing in this 

section shall be construed to authorize any violation of 

OAR 340-23-042(1) or (2). 

(b) Loosely stack or windrow the combustible material in 

such a manner as to eliminate dirt, rocks and other non

combustible material and promote an adequate air supply to 

the burning pile, and provide the necessary tools and 

equipment for the purpose. 

(c) Periodically restack or feed the burning pile and insure 

that combustion is essentially completed and smoldering fires 

are prevented and provide the necessary tools and equipment 

for the purpose. 

(5) Open burning in compliance with the rules in this Division 

23 does not exempt any person from any civil or criminal 
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liability for consequences or damages resulting from such 

burning, nor does it exempt any person from complying with any 

other applicable law, ordinance, regulation, rule, permit, order, 

or decree of this or any other governmental entity having 

jurisdiction. 

General Prohibitions Statewide 

[This is a new Rule which follows OAR 340-23-040.] 

340-23-042 This Rule applies to all open burning within the purview of 

these rules whether authorized, permitted or prohibited by the rules 

in this Divison 23, (unless expressly limited therein), or by any 

other rule, regulation, permit, ordinance, order or decree of the 

Commission or other agency having jurisdiction. 

(1) No person shall cause or allow to be initiated or maintained 

any open burning which creates any of the following: 

(a) A private nuisance; 

(b) A public nuisance; 

(c) A hazard to public safety. 

(2) No person shall cause or allow to be initiated or maintained 

any open burning of any wet garbage, plastic, wire insulation, 

automobile part, asphalt, petroleum product, petroleum treated 

material, rubber product, animal remains, or animal or vegetable 

matter resulting from the handling, preparation, cooking, or 

service of food or of any other material which normally emits 

dense smoke or noxious odors. 

(3) No person shall cause or allow to be initiated or maintained 

any open burning of any material in any part of the state on 
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any day or at any time if the Department has notified the 

State Fire Marshal that such open burning is prohibited 

because of meteorological or air quality conditions pursuant 

to OAR 340-23-043. 

(4) No fire permit issuing agency shall issue any fire permit 

which purports to authorize any open burning of any material at 

any location on any day or at any time if the Department has 

notified the State Fire Marshal that such open burning is 

Erohibited because of meteorological or air quality conditions. 

However, the failure of any fire Eermit issuing agency to comply 

shall not excuse any person from comElying with this section. 

(5) No person shall cause or allow to be initiated or maintained 

any open burning authorized by the rules in this Division 23 

during hours other than specified by the Department. 

(6) No person shall cause or allow to be initiated or maintained 

any open burning at any solid waste disposal site unless 

authorized by a Solid Waste Permit issued pursuant to OAR 

340-61-005 through 340-61-085. 

0pen Burning Schedule 

[This is a new rule which follows OAR 340-23-042. It contains 

provisions which are new to this Division 23.] 

340-23-043 Pursuant to ORS 468.450, 476.380, 477.520 and 478.960 the 

following oEen burning schedule shall be administered by the 

Department. 

(1) Mandatory Prohibition Based on Adverse Air Quality 

Conditions. 
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(a) The Department shall notify the State Fire Marshall that 

all open burning shall be prohibited in all or a specified 

part of the state for the times and locations which the 

Department has declared: 

(A) A particulate or sulfur dioxide alert pursuant to OAR 340-

27-010 (2) (a), (b) or (c); 

(B) A particulate or sulfur dioxide warning pursuant to OAR 

340-27-010(3) (a), (b), or (c); or 

(C) An emergency for any air contaminant pursuant to OAR 340-

27-010 ( 4). 

(b) All open burning shall be prohibited until the Department 

notifies the State Fire Marshall that the episode and 

prohibition have been declared to have terminated. 

(2) Discretionary Prohibition or Limitation Based on 

Meteorological Conditions. 

(a) The Department may notify the State Fire Marshall that 

all or specified types of open burning shall be prohibited 

or limited in all or any specified parts of the state based 

on any one or more of the following criteria affecting that 

part of the state: 

(A) An Air Stagnation Advisory issued by the National 

weather Service; 

(B) The daily maximum ventilation index calculated by 

the Department for the Willamette Valley Open Burning 

Control Area is less than 200; 

(C) The daily maximum ventilation index calculated by 

the Department for the Rogue Basin or Umpqua Basin open 
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burning control area is less than 200. 

(D) The daily maximum ventilation index calculated by 

the Department for any area outside the Willamette 

Valley, Rogue Basin and Umpqua Basin open burning control 

areas is less than 150; or 

(E) Any other relevant factor. 

(b) All open burning so prohibited or limited shall be 

prohibited or limited until the Department notifies the State 

Fire Marshal that the prohibition or limitation has been 

terminated. 

(c) In making the determination of whether or not to prohibit 

or limit open burning pursuant to this section the Department 

shall consider: 

(A) The policy of the state set forth in ORS 468.280; 

(B) The relevant criteria set forth in ORS 468.295(2); 

(C) The extent and types of materials available to be 

open burned; 

(D) In the case of Agricultural open burning, the 

recommendations received from any local agricultural 

smoke management organization; and 

(E) Any other relevant factor. 

(d) In making the determination of whether or not to prohibit 

or limit any open burning pursuant to this section the 

Department shall give first priority to the burning of 

perennial grass seed crop used for grass seed production, 

second priority for annual grass seed crop used for grass 

seed production, third priority to grain crop burning and 
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fourth priority to all other burning. 

(3) Unless and until prohibited or limited pursuant to sections (1) 

or (2) of this rule, open burning shall be allowed during a day, 

so long as it is not prohibited by, and is conducted consistent 

with the other rules in this Division 23 and the requirements and 

prohibitions of local jurisdictions and the State Fire Marshal. 

County Listing of Specific Open Burning Rules 

340-23-045 

Except as otherwise provided, in addition to the general requirements 

and prohibitions listed in OAR 340-23-040 and 340-23-042, specific 

prohibitions of Agricultural, Commercial, Construction, Demolition, 

Domestic and Industrial open burning are listed in separate rules for 

each county. The following list identifies the Rule where 

prohibitions of specific types of open burning applicable to a given 

county may be found. 

County OAR Rule Number County OAR Rule Number 

Baker 340-23-050 Lake 340-23-050 
Benton 340-23-052 Lane 340-23-057 
Clackamas 340-23-053 Lincoln 340-23-050 
Clatsop 340-23-050 Linn 340-23-052 
Columbia 340-23-056 Malheur 340-23-050 
Coos 340-23-060 Marion 340-23-052 
Crook 340-23-050 Morrow 340-23-050 
Curry 340-23-050 Multnomah 340-23-054 
Deschutes 340-23-050 Polk 340-23-052 
Douglas 340-23-060 Sherman 340-23-050 
Gilliam 340-23-050 Tillamook 340-23-050 
Grant 340-23-050 Umatilla 340-23-050 
Harney 340-23-050 Union 340-23-050 
Hood River 340-23-050 Wallowa 340-23-050 
Jackson 340-23-060 Wasco 340-23-050 
Jefferson 3~0-23-050 Washington 340-23-055 
Josephine 340-23-060 Wheeler 340-23-050 
Klamath 340-23-050 Yamhill 340-23-052 
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ana-te~misatis9-ae-sHssee-es-eae-€i€eeesefi-e€-JHRe-asa 

eerameseis9-es-the-€iEse-eay-is-eeteeeE-aRe-eeEmisaeiA§ 

at-sunset-en-the-Ei€teesta-e€-BeeemeeET 

~et---Qeraestie-epes-baEAiRg-is-a±±ewee-asaeE-tais-Ra±e-es±y

between-++JO-avmv-aAa-s asset-es-aays-waes-eae-Be~aEemese 

bas-aa~isea-fiEe-pe~mit-issaisg-a9eseies-efiae-e~eA 

bu~ning-is-a±±eweeT 

4i~-OpSR-BU~RiRg-A±±ewea-b¥-het~eE-PSEmit+--BHERiR9-e€-eellllfteEeia±7 

indust&ial-ana-eenst~uetien-ase-aeme±ities-wasee-es-a-sis9±y 

accu&~ing-e~-inf~e~uest-easis-may-ee-a±±ewee-ey-a-±eeeeE-~eEmie 

issuee-b¥-the-aepaEtmest7 -pEB¥ieee-taat-efie-€e±±ewis9-eesaieiess 

a~e-mee+ 

4a~-Ne-p~aetieae±e-a±teEsati¥e-methee-€eE-ais~sa±-e€-efie 

waste-is-a¥ai±ae±eT 

4b~-App±ieatieA-EeE-eispesa±-e€-ehe-wasee-ey-eaERis9-ie-maae 

in-w~itisg-te-tae-BepaEemese7-±iseiR9-eae-~HaHeiey-asa-e~e 

ef-waste-te-ee-eursee7 -ase-a±±-e€€eEes-whieh-Aa¥e-eees-maae 

te-sispese-eE-tae-waste-ey-etaer-meaRBT 
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~e}-~he-QepaEemeAe-sha±±-eva±Haee-a±±-eHeR-Ee~Heeee-feE-epeR 

bu~ning-ea~iAg-4Aee-aeeeHAe-EeaseAaa±e-effeEes-ee-Hee 

alteEnaeive-meaAs-ef-e4s~sa±7-ehe-eeRa4e4eA-e€-ehe

pa~tieH±aE-a4rshee-wheEe-ehe-0HEA4Ag-wi±±-eeeHE7-eeheE 

emissieA-seHEees-4A-ehe-vie4Aiey-e€-ehe-Ee~Heeeee-epeR 

bHER4Ag7-EemeeeRess-e€-ehe-siee-aAe-meeheee-ee-ae-Heea-ee 

iRSHEe-eemp±eee-aA0-e€f ieieAe-eem0HeeieA-e€-ehe-waeee 

mateEia±T 

~Q}-~E-the-9epaEtmeRe-is-saeiefiee-ehae-EeaseRae±e

a±teEAaeive-eis~sa±-meeheee-aEe-Aee-avai±aa±e7-aAe-eaae 

sigRiEieaAe-eegEaeaeieA-e€-aiE-~Ha±ity-wi±±-Ree-eeeHP-ae 

the-EesH±t-e€-a±±ewiA9-ehe-epeA-aHEAiA9-ee-ae-aeeemp±ishee7 

the-9epaEtmeAe-may-4seHe-a-±eeeeE-peEmie-ee-a±±ew-tae-eHPRiRg 

to-ta~e-p±aeeT--~he-aHEat4eA-aAe-aate-e€-e€feeeiveRese-e€ 

the-±eeeer-peEmie-saa±±-ee-epeeifie-ee-eae-iAeiviaHa±-Pe~Hese 

fe~-aHtherisaeieR-e€-epeR-aHERiR97-aRa-eae-±eeeeE-pePmie 

sha±±-eeAtaiA-eeAa4tieAs-se-as-ee-iReHEe-taae-eae-eHERiAg 

is-aeeemp±ishea-iA-ehe-mest-e€€ieieRt-maAReE-aAa-eveE-eRe 

sheEtese-time-peE4ea-aeeaiAaa±eT 

~e}-With4A-the-eeHAaaEies-e€-e±ae~amae7-ee±Hmaia7-MH±tAemaay 

aAa-washiAgeeR-eeHAeies7-sHea-±eeeeE-peEmits-eaa±±-ee-iesHee 

en±y-feE-ehe-pHEpese-ef-aiepesa±-e€-waeee-EesH±eiAg-€Eem 

emeE9eAey-eeeHEEeRees-iAe±HaiA97-aHe-Ree-±imieea-ee7-f±eeas7 

winasteFms7-eF-e4±-sp4±±s7-pEeviaea-thae-eHeh-waste-eaARee 

be-a4s~sea-e€-ey-aRy-etaeE-EeaseRae±e-meaAS7 

~f}-~a4±HFe-te-eeRaHee-epeA-BHFRiRg-aeeePaiAg-te-tae 

GGRQitiGAS-GE-ERe-±etteF-peFmit7-SE-aAy-epeA-BHPAiA9-4R 
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exeess-0€-&Rae-a±±ewee-ey-&Re-±e&&er-permie-sRa±±-eaHse-efie 

perm4&-ee-ee-illll!leeia&e±y-eermiRaeee-as-previeee-iR-9AR-

34G-±4-G45~~t-aRa-sfia±±-ee-eaHse-fer-assessmeRe-ef-eivi± 

peRa±&ies-as-previaea-iR-9AR-34G-±~-G3G7-34G-±~-G357 

~4G-±~-G4G~3t~et7-34G-±~-G457-aRa-34G-±~-G5G~3t7-er-€er-eefief 

eR€ereemene-aeeien-ey-eRe-BeparemeRe7] 

[Reeeres-ane-Reper&s] 

340-23-050 

[As-re~Hiree-ey-9RS-4+8T9Ge~+t7-€ire-permie-issHiR§-a§eReies-saa±± 

ma4n&a4n-reeeres-e€-epen-9HrRiR§-permies-aRa-&Re-eeneieieRs-efiereef7 

ane-saa±±-sHem4e-sHeR-reeeres-er-5Hllll!laries-eRereef-ee-efie-eemmissien 

as-ma¥-be-reqll4reeT--~erms-€er-any-reper&s-re~irea-Yneer-efiis-rY±e 

sha±±-be-pre¥ieee-ey-&Re-Bepar&mene7] 

Open burning prohibitions for the counties of Baker, Clatsop, Crook, 

Curry, Deschutes, Gilliam, Grant, Harney, Hood River, Jefferson, 

Klamath, Lake, Lincoln, Malheur, Morrow, Sherman, Tillamook, Umatilla, 

Union, Wallowa, Wasco and Wheeler: 

(1) Industrial open burning is prohibited except as provided in 

OAR 340-23-070. 

(2) Agricultural open burning 

(a) In Baker, Crook, Deschutes, Gilliam, Grant, Harney, Hood 

River, Jefferson, Klamath, Lake, Malheur, Morrow, 

Sherman, Umatilla, Union, Wallowa, Wasco and Wheeler 

Counties, agricultural open burning is exempted from 

regulation under these rules. 
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(b) In Clatsop, Curry, Lincoln and Tillamook Counties 

agricultural open burning is allowed subject to OAR 

340-23-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire 

Marshal. 

(3) Commercial open burning is allowed subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal, except that all 

commercial open burning is prohibited in or within three (31 

miles of the corporate city limits of the following cities 

unless authorized pursuant to OAR 340-23-070: 

(a) In Baker County, the city of: 

(A) Baker 

(b) In Clatsop County, the cities of: 

(A) Astoria 

(B) Seaside 

(c) In Crook County, the city of: 

(A) Prineville 

(d) In Deschutes County, the cities of: 

(A) Bend 

(B) Redmond 

(e) In Hood River County, the city of: 

(A) Hood River 

(f) In Klamath County, the city of: 

(A) Klamath Falls 

(g) In Lincoln County, the cities of: 

(A) Lincoln City 
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(B) Newport 

(h) In Malheur County, the city of: 

(A) Ontario 

(i) In Umatilla County, the cities of: 

(A) Hermiston 

(B) Milton Freewater 

(C) Pendleton 

(j) In Union County, the city of: 

(A) La Grande 

(k) In Wasco County, the city of: 

(A) The Dalles 

(4) Construction and Demolition open burning is allowed subject 

to the requirements and prohibitions of local jurisdictions, 

the State Fire Marshal, OAR 340-23-040 and 340-23-042, except 

that Construction and Demolition open burning is prohibited in 

or within three (3) miles of the corporate city limits of the 

following cities unless authorized pursuant to OAR 340-23-070: 

(a) In Baker County, the city of: 

(A) Baker 

(b) In Clatsop County, the cities of: 

(A) Astoria 

(c) In Crook County, the city of: 

(A) Prineville 

(d) In Deschutes County, the cities of: 

(A) Bend 

(B) Redmond 

(e) In Hood River County, the city of: 
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(A) Hood River 

(f) In Klamath County, the city of: 

(A) Klamath Falls 

(g) In Malheur county, the city of: 

(A) Ontario 

(h) In Umatilla County, the cities of: 

(A) Hermiston 

(B) Milton Freewater 

(C) Pendleton 

(i) In Union County, the city of: 

(A) La Grande 

(j) In Wasco county, the city of: 

(A) The Dalles 

(5) Domestic open burning is allowed subject to the requirements 

and prohibitions of local jurisdictions, the State Fire Marshal, 

OAR 340-23-040 and 340-23-042. 

340-23-052 Open burning prohibitions for Benton, Linn, Marion, 

Polk, and Yamhill counties which form a part of the Willamette Valley 

open burning control area described in OAR 340-23-080. 

(1) Industrial open burning is prohibited except as provided in OAR 

340-23-070. 

(2) Agricultural open burning is allowed subject to OAR 340-26-005 

through 340-26-030 (Agricultural Operations) and the requirements 

~d prohibitions of local jurisdictions and the State Fire 

Marshal. 

(3) Commercial open burning is prohibited except as provided in OAR 
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340-23-070. 

(4) Construction and Demolition open burning is allowed subject to 

the requirements and prohibitions of local jurisdictions, the 

State Fire Marshal, OAR 340-23-040 and 340-23-042, except that 

unless authorized pursuant to 340-23-070, Construction and 

Demolition open burning is prohibited within special control 

areas including the following: 

(a) Areas in or within six (6) miles of the corporate 

city limit of Salem in Marion and Polk Counties. 

(b) Areas in or within three (3) miles of the 

corporate city limit of: 

(A) In Benton County, the cities of: 

(i) Corvallis 

(ii) Philomath 

(B) In Linn County, the cities of: 

(i) Albany 

(ii) Brownsville 

(iii) Harrisbur9 

(iv) Lebanon 

(v) Mill City 

(vi) Sweet Home 

(C) In Marion County, the cities of: 

(i) Aumsville 

(ii) Hubbard 

(iii) Gervais 

(iv) Jefferson 

(v) Mill City 
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(vi) Mt. Angel 

(vii) Silverton 

(viii) Stayton 

(ix) Sublimit2_ 

(x) Turner 

(xi) Woodburn 

(D) In Polk County, the cities of: 

(i) Dallas 

(ii) Independence 

(iii) Monmouth 

(El In Yamhill County, the cities of: 

( i) Amity 

(ii) Carlton 

(iii) Dayton 

(iv) Dundee 

(v) Lafayette 

(vi) McMinnville 

(vii) Newberg 

(viii) Sheridan 

(ix) Willamina 

(5) DOmestic open burning 

(a) As generally depicted in Figure 1 of OAR 340-23-080, 

domestic open burning is prohibited in the special control 

areas named in Section (4) of this Rule except that open 

burning of yard debris is allowed beginning March first 

and ending June fifteenth inclusive, and beginning October 

first and ending December fifteenth, inclusive, subject to 
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OAR 34023-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire 

Marshal. 

(b) Domestic open burning is allowed outside of special 

control areas named in Section (4) of this rule subject to 

OAR 34023-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire 

Marshal. 

(c) No person shall cause or allow to be initiated or 

maintained any domestic open burning other than during 

daylight hours between 7:30 a.m. and two hours before sunset 

unless otherwise specified by the Department pursuant to 

OAR 340-23-043. 

340-23-053 0pen burning prohibitions for Clackamas County. 

(1) Industrial open burning is prohibited except as provided in 

OAR 340-23-070. 

(2) Agricultural open burning is allowed subject to OAR 340-26-005 

through 340-26-030, (Agricultural Operations) and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(3) Commercial open burning is prohibited except as may be provided 

by OAR 340-23-070. 

(4) Construction and Demolition open burning is allowed subject to 

OAR 340-23-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire Marshal 

except that unless authorized pursuant to OAR 340-23-070, 
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Construction and Demolition open burning is prohibited within 

special control areas including the following: 

(a) Areas in or within six (6) miles of the corporate city 

limits of: 

(A) Gladstone, 

(B) Hal?J2X: Val lex:, 

(Cl Lake Oswego, 

(D) Milwaukie, 

(E) Oregon City, 

(F) Portland, 

(G) Rivergrove, 

(H) West Linn. 

(b) Areas in or within three (3) miles of the corporate citX: 

limits of: 

(A) Canby, 

(B) Es tac ad a, 

(C) Gresham, 

(D) Molalla, 

(El Sandy, 

(F) Wilsonville. 

(5) Domestic open burning 

(a) As generally depicted in Figure 1 of OAR 340-23-080 

domestic open burning is prohibited within the 

following fire districts except that open burning of yard 

debris is allowed between March first and June fifteenth 

inclusive and between October first and December fifteenth 

inclusive, subject to OAR 340-23-040 and 340-23-042 and the 
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requirements and prohibitions of local jurisdictions and the 

State Fire Marshal: 

(Al Beaver Creek RFPD #55, 

(Bl Boring RFPD #59, 

(Cl Canby, 

(Dl Canby RFPD #62, 

(El Clackamas Co. RFPD #1, 

(Fl Clackamas Co. RFPD #54, 

(Gl Clackamas RFPD #71, 

(Hl Glenmorrie RFPD #66, 

(I l Gladstone, 

(Jl Happy Valley RFPD #65, 

(Kl Lake Grove RFPD #57, 

(Ll Lake Oswego, 

(Ml Milwaukie, 

(Nl Oregon City, 

(Ol Oak Lodge, 

(Pl Portland, 

(Ql Riverdale RFPD #60, 

(Rl Rosemont RFPD #67, 

(Sl Sandy RFPD #72, 

(Tl Tualatin RFPD #64, 

(Ul West Linn. 

(bl Domestic open burning is allowed in all other areas of 

Clackamas County subject to OAR 340-23-040 and 340-23-042 

and the requirements and prohibitions of local jursdictions 

and the State Fire Marshal. 
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(c) No person shall cause or allow to be initiated or maintained 

any domestic open burning other than during daylight hours 

between 7:30 a.m. and two hours before sunset unless 

otherwise specified by Department pursuant to OAR 

340-23-043. 

340-23-054 Open burning prohibitions for Multnomah County. 

(1) Industrial open burning is prohibited except as provided in OAR 

340-23-070. 

(2) Agricultural open burning is allowed subject to OAR 340-26-005 

through 340-26-030, (Agricultural Operations) and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(3) Commercial open burning is prohibited except as provided in OAR 

340-23-070. 

(4) Construction and Demolition open burning, unless authorized 

pursuant to OAR 340-23-070, is prohibited west of the Sandy River 

but is allowed east of the Sandy River subject to OAR 340-23-040 

and 340-23-042 and the requirements and prohibitions of local 

~risdictions and the State Fire Marshal. 

(5) Domestic open burning. 

(a) As generally depicted in Figure 1 of OAR 340-23-080, domestic 

open burning is prohibited west of the Sandy River except, 

that open burning of yard debris is allowed from March first 

to June fifteenth inclusive and from October first to 

December fifteenth inclusive, subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 
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(b) Domestic open burning is allowed east of the Sandy River 

subject to OAR 340-23-040 and 340-23-042 and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(c) No person shall cause or allow to be initiated or 

maintained any domestic open burning other than during 

daylight hours between 7:30 a.m. and two hours before 

sunset unless otherwise specified by Department pursuant 

to OAR 340-23-043. 

340-23-055 Open burning prohibitions for Washington County. 

(1) Industrial open burning is prohibited except as provided in OAR 

340-23-070. 

(2) Agricultural open burning is allowed subject to OAR 340-26-005 

through 340-26-030, (Agricultural Operations) and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(3) Commercial open burning is prohibited except as may be provided 

by OAR 340-23-070. 

(4) Construction and Demolition open burning, unless authorized 

pursuant to OAR 340-23-070, is prohibited in all incorporated 

areas and areas within rural fire protection districts. 

Construction and demolition open burning is allowed in all other 

areas subject to OAR 340-23-040 and 340-23-042 and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshall. 
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(5) Domestic open burning 

(a) As generally depicted in Figure 1 of OAR 340-23-080 domestic 

open burning is prohibited in all municipal and rural fire 

protection districts of Washington Co. excluding the Tri

Cities RFPD, except that open burning of yard debris is 

allowed between March first and June fifteenth 

inclusive and between October first and December fifteenth 

inclusive subject to OAR 340-23-040 and 340-23-042 and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(b) Domestic open burning is allowed in the Tri-Cities RFPD and 

in all unincorporated areas of Washington county outside of 

municipal or rural fire protection districts subject and to 

OAR 340-23-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the lState Fire 

Marshal. 

(c) No person shall cause or allow to be initiated or 

maintained any domestic open burning other than during 

daylight hours between 7:30 a.m. and two hours before 

sunset unless otherwise specified by Department pursuant 

to OAR 340-23-043. 

340-23-056 Open burning prohibitions for Columbia County 

(1) Industrial open burning is prohibited unless authorized pursuant 

to OAR 340-23-070. 

(2) Agricultural open burning is allowed subject to OAR 340-23-04Q 

and 340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 
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(3) Conunercial open burning is prohibited unless authorized pursuant 

to OAR 340-23-070. 

(4) Construction and demolition open burning 

(a) Unless authorized pursuant to OAR 340-23-070, Construction 

and Demolition open burning is prohibited in and within 

three (3) miles of the city limits of: 

(A) Clatskanie, 

(B) Rainier, 

(C) St. Helens, 

(D) ScappooseL 

(E) Vernonia. 

(b) Construction and Demolition open burning is allowed in all 

other parts of Columbia County subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 

(5) Domestic open burning is allowed subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal, 

340-23-057 Open burning prohibitions for Lane county. That portion 

of Lane County east of Range 7 West, Willamette Meridian, forms a part 

of the Willamette Valley open burning control area as generally 

described in OAR 340-23-080(5) and depicted in Figure 2. 

(1) The rules and regulations of the Lane Regional Air Pollution 

authority shall apply to all open burning in Lane County provided 

such rules are no less stringent than the provisions of these 

rules except that the Lane Regional Air Pollution Authority may 
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not regulate agricultural open burning. 

(2) Industrial open burning is prohibited unless authorized pursuant 

to OAR 340-23-070. 

(3) Agricultural open burning is allowed subject to OAR 340-26-005 

through 340-26-030 (Agricultural Operations), and the requirements 

and prohibitions of local jurisdictions and the State Fire Marshal. 

(4) Commercial open burning, unless authorized pursuant to OAR 

340-23-070, is prohibited in Lane County east of Range 7 West 

Willamette Meridian and in or within three (3) miles of the city 

limit of Florence on the coast. Commercial open burning is allowed 

in the remaining areas of Lane County subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 

(5) Construction and Demolition open burning unless authorized 

pursuant to OAR 340-23-070 is prohibited within all fire 

districts and other areas specified in this section but is allowed 

elsewhere in Lane County subject to OAR 340-23-040 and 340-23-042 

and the requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. Areas where open burning of construction and 

demolition waste is prohibited include: 

(a) Bailey-Spencer RFPD, 

(b) Coburg RFPD, 

(c) Cottage Grove, 

(d) Creswell RFPD, 

(e) Crow Valley RFPD, 

(f) Dexter RFPD except that portion east of the Willamette 

Meridian, 

(g) Elmira-Nati RFPD except that portion west of the line 
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between Range 6 West and Range 7 West, 

(h) Eugene Fire District, 

(i) Eugene RFPD No. 1, 

(j) Goshen RFPD, 

(k) Junction City Fire District, 

(1) Junction City RFPD, 

(m) Lane RFPD No. 1, 

(n) Lowell RFPD, 

(o) Marcela RFPD, 

(p) McKenzie RFPD except that portion east of the Willamette 

Meridian, 

(q) Monroe RFPD that portion within Lane County, 

(r) Oakridge RFPD, 

(s) Pleasant Hill RFPD, 

(t) south Lane RFPD, 

(u) Springfield Fire Department and those areas protected by the 

Springfield Fire Department, 

(v) That portion of Western Lane Forest Protection District 

north of Section 11, '!WP. 19 South, RGE 4 West and bordering 

the city of Eugene and/or Crow Valley, Eugene #1, Goshen and 

Creswell RFPDs, 

(w) Willakenzie RFPD, 

(x) Zumwalt RFPD, 

(y) Those unprotected areas which are surrounded by or are 

bordered on all sides by any of the above listed fire 

protection districts or by Eastern Lane Forest Protection 

District. 
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(6) Domestic open burning. 

(a) Domestic open burning outside the fire districts 

listed in Section (5) of this Rule is allowed subject 

to OAR 340-23-040 and 340-34-042 and the requirements 

and prohibitions of local jurisdictions and the State 

Fire Marshal. 

(b) Domestic open burning is prohibited within all fire 

districts listed in Section (5) of this Rule except that 

open burning of yard debris is allowed subject to OAR 

340-23-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire 

Marshal. 

(c) Refer to Lane Regional Air Pollution Authority open burning 

rules for specific seasons and hours for domestic open 

burning. 

340-23-060 Open burning prohibitions for Coos, Douglas, Jackson and 

Josephine Counties. 

(1) Open burning control areas 

(a) The Coos Bay open burning control area as generally 

described in OAR 340-23-080 and depicted in Figure 3 is 

located in coos County. 

(b) The Umpgua Basin open burning control area as generally 

described in of OAR 340-23-080, and depicted in Figure 4, 

is located in Douglas County. 

(c) The Rogue Basin open burning control area as generally 

described in OAR 340-23-080 and depicted in Figure s, is 

located in Jackson and Josephine Counties. 
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(2) Industrial open burning is prohibited unless authorized pursuant 

to OAR 340-23-070. 

(3) Agricultural open burning is allowed subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 

(4) Commercial open burning is prohibited within the Coos Bay, Umpqua 

Basin and Rogue Basin open burning control areas and in or within 

three (3) miles of the corporate city limits of Coquille and 

Reedsport unless authorized pursuant to OAR 340-23-070. 

Commercial open burning is allowed in all other areas of these 

counties subject to OAR 340-23-040 and 340-23-042 and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(5) Construction and Demolition open burning is prohibited within the 

Coos Bay, Umpqua Basin and Rogue Basin open burning control areas 

unless authorized pursuant to OAR 340-23-070. Construction and 

Demolition open burning is allowed in other areas of these 

counties subject to OAR 340-23-040 and 340-23-042 and the 

requirements and prohibitions of local jurisdictions and the 

State Fire Marshal. 

(6) Domestic open burning is allowed subject to OAR 340-23-040 and 

340-23-042 and the requirements and prohibitions of local 

jurisdictions and the State Fire Marshal. 
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340-23-070 Letter Permits 

(1) Open Burning of commercial, industrial, construction or 

demolition waste on a singly occurring or infrequent basis which 

is otherwise prohibited, may be permitted by a letter permit 

issued by the Department in accordance with this rule and 

subject to OAR 340-23-040 and 340-23-042 and the requirements and 

prohibitions of local jurisdictions and the State Fire Marshal. 

OAR 340-14-025 and 340-20-140 through 340-20-185 shall not 

apply. 

(2) A letter permit may only be issued on the basis of a written 

application for disposal of material by burning which has been 

approved by the Department. Each application for a letter permit 

shall contain the following items: 

(a) The quantity and type of material proposed to be burned, 

(b) A listing of all alternative disposal methods and potential 

costs which have been identified or investigated, 

(c) The expected amount of time which will be required to 

complete the burning, 

(d) The methods proposed to be used to insure complete and 

efficient combustion of the material, 

(e) The location of the proposed burning site, 

(f) A diagram showing the proposed burning site and the 

structures and facilities inhabited or used in the vicinity 

including distances thereto, 

(g) The expected frequency of the need to dispose of similar 

materials by burning in the future. 
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(h) Any other information which the applicant considers relevant or 

which the Department may require. 

(3) Upon receipt of a written application the Department may 

approve the application if it is satisfied that: 

(a) The applicant has demonstrated that all reasonable 

alternatives have been explored and no practicable 

alternative method for disposal of the materials existsi 

and 

(b) The proposed burning will not cause or contribute to 

significant degradation of air quality. 

(4) The Department also may deny an application for a letter permit or 

revoke or suspend an issued letter permit on any of the following 

grounds: 

(a) Any material misstatement or omission in the applicationi 

(b) Any actual or projected violation of any statute, rule, 

regulation, order, permit, ordinance, judgement or decree. 

(5) In making its determination under section (3) above, the 

Department may consider: 

(a) The conditions of the airshed of the proposed burning. 

(b) The other air pollution sources in the vicinity of the 

proposed burning. 

(c) The availability of other methods of disposal, and special 

circumstances or conditions which may impose a hardship on 

an applicant. 

(d) The frequency of the need to dispose of similar materials in 

the past and expected in the futurei 
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(e) the applicant's prior violations, if any; 

(f) The projected effect upon persons and property in the 

vicinity; and 

(g) Any other relevant factor. 

(6) Each letter permit issued by the Department pursuant to section 

(2) of this Rule shall contain at least the following 

elements: 

(a) The location at which the burning is permitted to take 

place. 

(b) The number of actual calendar days on which burning is 

permitted to take place, not to exceed seven (7). 

(c) The period during which the permit is valid, not to exceed a 

period of thirty (30) consecutive days. The actual period 

in the permit shall be specific to the needs of the 

applicant. 

(d) Equipment and methods required to be used by the 

applicant to insure that the burning is accomplished in the 

most efficient manner over the shortest period of time to 

minimize smoke production. 

(e) The limitations, if any, based on meteorological 

conditions required before burning may occur. 

(f) Reporting requirements for both starting the fire each 

day and completion of the requested burning. 

(g) A statement that OAR 340-23-040 and OAR 340-23-042 are 

fully applicable to all burning under the permit. 
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(h) Such other conditions as the Department considers to 

be desirable. 

(7) Regardless of the conditions contained in any letter permit, 

each letter permit shall be valid for not more than thirty (30) 

consecutive calendar days of which a maximum of seven (7) can 

be used for burning. The Department may issue specific letter 

permits for shorter periods. 

(8) Letter permits shall not be renewable. Any 

requests to conduct additional burning shall require a new 

application and a new permit. 

(9) For locations within Clackamas, Columbia, Multnomah and 

Washington Counties, letter permits may be issued only for the 

purpose of disposal of: 

(a) material resulting from emergency occurrences including, 

but not limited to floods, storms or oil spills. 

(b) Material originating as yard debris which has been 

colleected and stored by governmental jurisdictions provided 

that no other reasonable means of disposal are available. 

(10) Failure to conduct open burning according to the conditions, 

limitations, or terms of a letter permit, or any open burning in 

excess of that permitted by the letter permit shall be violation 

of the permit and shall be cause for assessment of civil 

penalties for each violation as provided in OAR 340-12-030, 

340-12-035, 340-12-040(3) (b), 340-12-045, and 340-12-050(3), or 

for other enforcement action by the Department. 
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Forced Air Pit Incinerators 

340-23-072 Forced air pit incineration may be approved as an 

alternative to open burning prohibited by these rules, provided that 

the following conditions shall be met: 

(1) The person requesting approval of forced air pit incineration 

shall demonstrate to the satisfaction of the Department that 

no feasible or practicable alternative to forced-air pit 

incineration exists. 

(2) The forced-air pit incineration facility shall be designed, 

installed, and operated in such a manner that visible emissions 

do not exceed forty percent (40%) opacity for more than three 

(3) minutes out of any one (1) hour of operation following the 

initial thirty (30) minute startup period. 

(3) The person requesting approval of a forced-air pit 

incineration facility shall be granted an approval of the 

facility only after a Notice of Construction and ApPlication 

for ApProval is submitted pursuant to OAR 340-20-020 through 

340-20-030. 

(4) A forced-air pit permit for operation of a forced air pit 

incineration facility shall be required and shall be based on 

the same conditions and requirements stipulated for letter 

permits in OAR 340-23-070, which is included here by reference, 

except that the term of the permit shall not be limited to thirty 

(30) days and the operation of the facility shall not be limited 

to seven (7) days, but both the term of the permit and the 

operation limit of the facility shall be specified in the permit 

and shall be apPropriate to the purpose of the facility. 
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Records and Reports 

340-23-075 

As required by ORS 476.380(4) and 478.960(7), fire permit issuing 

agencies shall maintain records of open burning permits and the 

conditions thereof, and shall submit such records or summaries thereof to 

the Commission as may be required. Forms for any reports required under 

this section shall be provided by the Department. 

0pen Burning Control Areas 

340-23-080 

Generally areas around the more densely populated locations in the state 

and valleys or basins which restrict atmospheric ventilation are 

designated open burning control areas. The practice of open burning may 

be more restrictive in open burning control areas than in other areas of 

the state. The specific open burning restrictions associated with these 

Open Burning Control Areas are listed in OAR 340-23-050 through OAR 340-

23-060 by county. The general locations of Open Burning Control Areas 

are depicted in Figure 2 through 5 of this rule. The Open Burning 

Control Areas of the state are defined as follows: 

(1) All areas in or within three miles of the incorporated city 

limit of all cities with a population of 4,000 or more. 

(2) The Coos Bay Open Burning Control Area is located in Coos 

County with boundaries as generally depicted in Figure 3 of this 

rule. The area is enclosed by a line beginning at a point 

approximately 4-1/2 miles WNW of the City of North Bend, at the 

intersection of the north boundary of T25S, Rl3W, and the coast 
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line of the Pacific Ocean; thence east to the NE corner of T25S, 

Rl2W; thence south to the SE corner of T26S, Rl2W; thence west 

to the intersection of the south boundary of T26S, Rl4W and the 

coastline of the Pacific Ocean; thence northerly and easterly 

along the coastline of the Pacific Ocean to its intersection 

with the north boundary of T25S, Rl3W, the point of beginning. 

(3) The Rogue Basin Open Burning Control Area is located in 

Jackson and Josephine Counties with boundaries as generally 

depicted in Figure 4 of this rule. The area is enclosed by a 

line beginning at a point approximately 4-1/2 miles NE of the 

City of Shady Cove at the NE corner of T34S, RlW, Willamette 

Meridian; thence South along the Willamette Meridian to the SW 

corner of T37S, RlW; thence East to the NE corner of T38S, RlE; 

thence South to the SE corner of T38S, RlE; thence East to the 

NE corner of T39S, R2E; thence South to the SE corner of T39S, 

R2E; thence West to the SW corner of T39S, RlE; thence NW along 

a line to the NW corner of T39S, RlW; thence West to the SW 

corner of T38S, R2W; thence North to the SW corner of T36S, R2W; 

thence West to the SW corner of T36S, R4W; thence South to the 

SE corner of T37S, R5W; thence West to the SW corner of T37S, 

R6W; thence North to the NW corner of T36S, R6W; thence East to 

the SW corner of T35S, RlW; thence North to the NW corner of T34S, 

RlW; thence East to the point of beginning. 

(4) The Umpqua Basin Open Burning Control Area is located in 

Douglas County with boundaries as generally depicted in Figure 

5 of this rule. The area is enclosed by a line beginning at 
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a point approximately 4 miles ENE of the City of Oakland, Douglas 

County, at the NE corner of T25S, R5W, Willamette Meridian; 

thence South to the SE corner of T25S, R5W; thence East to the 

NE corner of T26S, R4W; thence south to the SE corner of T27S, 

R4W; thence West to the SE corner of T27S, R5W; thence South 

to the SE corner of T30S, R5W; thence West to the SW corner of 

T30S, R6W; thence north to the NW corner of T29S, R6W; thence 

west to the SW corner of T28S, R7W thence North to the NW corner 

of T27S, R7W; thence East to the NE corner of T27S, R7W; thence 

North to the NW corner of T26, R6W; thence East to the NE corner 

of T26S, R6W; thence North to the NW corner of T25S, R5W; thence 

East to the point of beginning. 

(5) The boundaries of the Willamette Valley Open Burning Control 

Area are generally depicted in Figure 2 of this rule. The area 

includes all of Benton, Clackamas, Linn, Marion, Multnomah, Polk, 

Washington and Yamhill counties and that portion of Lane County 

east of Range 7 West. 

(6) Special control areas are established around cities within 

the Willamette Valley Open Burning control area. The boundaries 

of these special control areas are determined as follows: 

(a) Any area in or within three (3) miles of the boundary 

of any city of more than 1,000 but less than 45,000 

population. 

(b) Any area in or within six (6) miles of the boundary of 

any city of 45,000 or more population. 

(c) Any area between areas established by this rule where 
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the boundaries are separated by three (3) miles or less. 

(d) Whenever two or more cities have a common boundary, the 

total population of these cities will determine the 

applicability of subsection (a) or (b) of this section and 

the municipal boundaries of each of the cities shall be used 

to determine the limit of the special control area. 
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