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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. __'!'._, January 30, 1981, EQC Meeting 

Adoption of Proposed Rules Governing On-Site Sewage 
Disposal, OAR 340-71-100 to 71-600, to Replace Rules 
Governing Subsurface and Alternative Sewage Disposal, 
OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 
340-74-004 to 74-025, and 340-75-010 to 75-060. 

Background and Problem Statement 

ORS 454.625 requires the Commission to adopt such rules as it considers 
necessary for the purpose of carrying out ORS 454.605 to 454.745, 
Subsurface and Alternative Sewage Disposal. 

At its August 1975 meeting, the Commission adopted a comprehensive set of 
rules, which were the product of eighteen months work by a sixteen member 
citizens task force. That rule package became effective in September 1975. 
Since that date, these rules have been amended extensively due to program 
changes brought on by new legislation or program direction. Due to numerous 
amendments, the rules have become unwieldly, disorganized, and difficult to 
interpret and administer. 

Alternatives and Evaluation 

The Department considered and rejected the alternative of continuing 
present rules. This would necessitate continued amendments which would 
have contributed to the problem rather than reduce it. 

The alternative selected early in 1979 was a complete rewrite and 
restructuring of the rules. The rewrite commenced in May 1979, and has 
been ongoing to date. 

First, an outline for the new rules was developed. This was followed by 
a process of rearranging the present rules to conform to the new outline, 
to determine where overlaps and gaps existed. It then became necessary 
to eliminate overlaps and to fill gaps. 
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An editing process was then undertaken. The intent was to clarify the 
rules, make them more readable and understandable as well as easier to 
administer, while making as few changes in basic standards as possible. 
During this process it became clear that some changes in standards as well 
as procedures were necessary. 

Several draft rule packages were developed and reviewed by special 
committees, appointed for that purpose. These committees were made up 
of state and county employees and private consultants. 

The draft rule package was discussed in September 1980 for two and one­
half days, at a meeting of subsurface personnel from throughout the state. 
After notice publication in the Secretary of State's Bulletin and mailing 
to the Department's subsurface and land use mailing lists, public hearings 
were held in Oregon City, Eugene, Medford, Bend, and Pendleton during the 
week of November 17, 1980. The package of proposed rules (Attachment C) 
is the revised rule package developed after the November hearings. A hearings 
officer's report is attached (Attachment A). 

During the first week of January 1981, the Director along with staff, attended 
public meetings in La Pine and Astoria, to discuss the proposed rules, and 
the rapid draining soils rule in particular. Residents from these areas 
voiced concerns as to how the proposed rules would affect their areas. 

In addition to being easier to interpret and administer, the proposed rule 
package contains several significant new rules that should increase the 
approval rate for subsurface and alternative system applications. 

Among others, the proposal contains the following: 

1. Changes the maximum slope where a standard system can be approved 
from 25 percent to 30 percent. 

2. Provides for two new alternative systems developed from the 
experimental systems program: 

a. Steep slope systems. 
b. Tile dewatering systems. 

3. Establishes a "large" system category as one with 2500 gallons per 
day or larger sewage flow, with specific rules for such systems. 

4. Puts systems with sewage flows of 5000 gallons per day and larger 
under a Water Pollution Control Facilities (WPCF) Permit, for better 
long-term operational control. 

5. Establishes site evaluation procedures which are absent in present 
rules. 
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6. Provides rules for pressurized distribution systems which are absent 
in present rules. 

7. Establishes statewide standards for rapid draining soils associated 
with groundwater aquifers such as those at La Pine, Clatsop Plains, 
North Florence Dunal Area. 

8. Establishes a "Community" system category with specific rules for 
such systems. 

9. Generally provides for greater contract county program responsibility. 

10. Establishes an expanded fee schedule to better reflect a base level 
of program services for which fees should be charged. 

11. Establishes a "Glossary of Terms" to replace much of the present 
definition section. 

12. Changes the general descriptive term "subsurface" to "on-site" to 
better reflect current nationwide terminology. 

It is proposed that all present rules pertaining to subsurface sewage 
disposal be rescinded and the new rule package be adopted as a replacement. 
It is proposed that the new rules become effective upon filing with the 
Secretary of State. As soon as possible after filing, rules will be printed 
and distributed to all contract county and Department personnel as well as 
licensed installers. Regional meetings will be held to familiarize Department 
and Contract County personnel with the rules. 

Summation 

1. The Commission is required to adopt rules it considers necessary 
for carrying out ORS 454.605 to 454.745. 

2. Rules have been adopted and amended numerous times. Present rules 
are unwieldly, disorganized, and difficult to interpret and 
administer. 

3. A new rule package has been developed to replace existing rules. 

4. The Commission authorized public hearings on the new proposed rules 
at its October 17, 1980 meeting. 

5. Notice of public hearings was given by publication in Secretary 
of State's Bulletin and by mailing to the Subsurface and Land Use 
mailing lists. 

6. Hearings were held at five locations around the state during 
the week of November 17, 1980. 
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7. The revised rule package {Attachment C) was prepared after completion 
of public hearings. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
Rules pertaining to On-site Sewage Disposal, OAR 340-71-100 to 340-71-600 
and rescind Rules pertaining to subsurface and Alternative Sewage Disposal 
OAR 340-71-005 to to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025, 
and 340-75-010 to 75-060; both actions to be effective upon filing with the 
Secretary of State. 

William H. Young 
Attachments: 3 

Attachment A Hearings Officer's Report 
Attachment B Draft Statement of Need 
Attachment C Draft of Proposed Rules 

T. Jack Osborne:l 
229-6218 
XL205 (1) 
December 31, 1980 
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MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Rhea W. Kessler, Hearings Officer 

SUBJECT: Report on Public Hearings, 
Held November 17, 18, 19 & 20, 1980, on 
Proposed On-Site Sewage Disposal Rules 

Summary of Procedure 

Pursuant to Public Notice, Public Hearings were convened in Oregon City, 
Department of Environmental Services, on November 17, 1980, at 10 a.m., 
in Eugene, Lane County Courthouse, on November 18, 1980, at 10 a.m., in 
Medford, City Hall, on November 19, 1980, at 10:15 a.m., in Pendleton, 
State Office Building, on November 20, 1980, at 10:00 a.m., and in Bend, 
Deschutes County Courthouse, on November 20, 1980 at 10:00 a.m. The 
purpose of these meetings was to receive testimony regarding proposed rules 
for on-site sewage disposal. 

Summary of Testimony 

A. Oregon City 

William Doak, Soil Consultant and Sanitarian, had a number of 
specific recommendations for changes in the rule package, but 
generally favors the adaptation of the proposed rules. His 
recommendations are as follows: 

l. OAR 340-71-140(1) (a). Reduce fee for new site evaluation for 
large systems so that mobile homes, schools and restaurants would 
not be unduly burdened. He recommends one basic fee plus an 
additional fee of $20 to $25 per specified numbers of gallons 
of projected daily sewage flow. The fee for the evaluation 
denial review should be deleted. If not, the fee should be 
refundable if the reviewing decision reverses the denial. 
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2. OAR 340-71-290(1) (a). The reduction of the dosing 
of the projected daily sewage flow was questioned. 
recommends that the rate be kept at 25%-30%. 

rate to 20% 
Mr. Doak 

3. OAR 340-71-520(2) (a). Rather than pressure distribution for 
large systems, serial distribution was recommended. Mr. Doak 
expressed the opinion that pressure distributions may not work 
well on soils of variable permeability. 

4. OAR 340-71-220(4) (c) (B). The necessity for anti-buoyancy devices 
in septic tanks located in high groundwater was challenged. 

Richard L. Polson, Chief Soil Scientist, Development Services 
Division, Clackamas County. Mr. Polson made a series of suggestions 
for revision of the rule package. He addressed eleven areas of 
concern, including permit procedures, anti-buoyancy devices, set­
backs, lot size, and responsibility for community systems. A written 
copy of his comments is attached to this report. 

John L. Borge, Soil Scientist, Development Services Division, 
Clackamas County, read written comments into the record. He prepared 
a list of suggested amendments, which included changes in dosing tank 
construction standards, capping fill requirements, materials and 
construction standards, particularly as they relate to sand filter 
systems, and design requirements for large systems. A copy of his 
testimony is attached. 

Lyle Parsons, Citizen of Clackamas County, expressed his concern 
that the proposed rules for large systems require pressure 
distribution and do not allow for serial distribution systems. He 
used a specific case as an example, the Clackamas County property 
of Mr. Eugene Fischer. Mr. Parsons questioned both the installation 
costs and effectiveness of pressure distribution systems. 

Paul Caputo, Sand Trap Systems, Beaverton, wishes the amount of land 
required for sand filters to be reduced from one to one-half acre. 
He would also reduce the amount of land required for a replacement 
area. After the hearing he submitted a written statement, a copy 
of which is attached to this report. 

B. Eugene 

Stanley E. Petrasek, Lane County Department of Environmental 
Management, read his comments into the record. In general, he 
favored adoption of the proposed rules, but made a number of 
suggestions for revision. He addressed technical requirements for 
materials, WPCF permits and questioned the distinction between rural 
and formal variance procedures. A copy of his testimony is attached 
to this report. 
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A general question and answer period followed. Although participants 
declined to present formal testimony, a number of specific 
recommendations were made. The undersigned offered to incorporate 
these informal comments into the record, as it was apparent that a 
number of those in attendance had not had the opportunity to study 
the rule package in depth. 

1. Appendix B, Page 1, B. Two unidentified people, representing 
septic tank manufacturers, spoke against the proposed liquid 
depth requirements of 42 inches for all compartments. 

2. Appendix B, Page 1, A. One speaker criticized the 75-pound limit 
on manhole covers. 

3. Appendix B, Pages 2-3, E. The proposed rules on fittings and 
openings was criticized. The speaker expressed the opinion that 
the system would be structurally weakened by the number of 
fittings and openings required. 

4. Appendix B, Page 3, EB. Two people questioned the requirements 
for eight-inch access cover. If the access cover is for cleaning 
purposes only, most home owners would call a professional rather 
than do the job themselves. The use of a "snake" obviates the 
need for an 8-inch access cover. 

C. Medford 

Kenneth D. Cote, Sanitarian, Jackson County, submitted written 
comments for the record. He made a number of specific 
recommendations, questioning soil criteria requirements for standard 
disposal systems, ETA systems, and emphasized possible inconsistencies 
and inaccuracies in definitions, diagrams and basic standards. A 
copy is attached to this report. 

Brad Prior, Supervising Sanitarian, Jackson County, made a statement 
concerning the relationship between DEQ and its contract counties. 
He perceives a trend away from DEQ coordination and administration, 
which is reflected in both the current rule package and current budget 
decisions. This trend is not a positive one, says Mr. Prior, because 
there is a corresponding lack of consistency as the role of DEQ is 
minimized. He stated that direction, supervision and technical support 
from the DEQ are all necessary if the quality of the program is to 
remain high. 

Dean Yates, Dean Yates Septic Tanks, Medford, stated that the change 
from 38 inches to 42 inches for liquid depth of septic tank 
compartments is unnecessary. In addition, the change would put him 
out of business as his stock, valued at $10,000, meets the present 
38-inch liquid depth standard. Mr. Yates later submitted a written 
statement, which is attached. 
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A question and answer period followed. 

D. Pendleton 

Larry Lemkau presided at the Pendleton hearing. No formal testimony 
was offered, but a general question and answer session took place. 
The members of the public in attendance were interested in the 
practical application of the proposed rules. 

E. Bend 

Dick Nichols presided at the Bend hearing. A number of people made 
formal presentations, and others chose to submit written statements 
in lieu of oral testimony. The written statements are incorporated 
into section "F" below. Mr. Nichols' separate hearings report is 
attached and made part of the official record. 

F. Other Written Testimony 

Many individuals submitted written statements, rather than attend one 
of the hearings to offer oral testimony. These written statements 
are attached and made a part of the official record. 

RK:d 
HDD35 (2) 

~c:~~"· 
Rhea w. Kessler 
Hearings Officer 
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The foregoing written testimony is on file at the Department of 

Environmental Quality headquarters, 522 S. W. Fifth Avenue, 

Portland, Oregon. 



ATTACHMENT B 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the 
Adoption of Rule 
340-71-100 to 71-600 
On-Site Sewage Disposal 

) 
) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which requires the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface and alternative sewage disposal. 

2. Need for Rule: Present rules, adopted in August 1975, have been 
amended extensively and are now unwieldly, disorganized, and difficult 
to interpret and administer. The rules, if amended further, will 
only become more cumbersome. 

3. Documents relied upon in proposal of the rule: None. 

4. Fiscal and Economic Impact: Fiscal impact should be positive for 
several reasons. The rules should be more clear and easier to 
interpret, thus, less legal counsel time for interpretation should 
result. Local interpretation should be easier with less time required 
by Headquarters staff. Additional land can be developed with the new 
alternative systems proposed, providing a positive public fiscal 
impact. No additional staff will be needed as a result of the new 
rules. 

Date: 

XL205.A (1) 
12/31/80 

January 2, 1981 

William H. Young, Director 
Department of Environmental Quality 
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Attachment C 

STATE OF 
DEPARTMENT OF .ENV OREGON IRONMENTAL QUALITY 

~ PROPOSED 
REGON ADMINISTR 
CHAPTER 340 - ATIVE RULES 

DIVISION 71 



PROPOSED RU~ES 

ON-SITE SEWAGE DISPOSAL 

Individual On-site Systems 

340-71-100 Definitions. 

As used in these rules, unless otherwise specified: 

(1) "Agent" means the Director or his authorized 

representative. 

(2) "Alteration" means expansion and/or change in location 

of an existing system, or any part thereof. 

(3) "Authorized Representative" means the staff of the 

Department of Environmental Quality or staff of the local 

governmental unit performing duties for and under agreement with 

the Department of Environmental Quality. 

(4) "Commercial Facility" means any structure or building, 

or any portion thereof, other than a single-family dwelling. 

(5) "Commission" means the Environmental Quality 

Commission. 

(6) "Community System" means an on-site system which will 

serve more than one (1) lot or parcel or more than one (1) 

condominium unit or more than one (1) unit of a planned unit 

development. 

(7) "Construction" means installatioft of a new system. 

( 8) "Department" means the Department of Environmental 

Quality. 

(9) "Director" means the Director of the Department of 

Environmental Quality. 
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(10) "Dwelling" means any structure or building, or any 

portion thereof which is used, intended, or designed to be 

occupied for human living purposes including, but not limited 

to, houses, houseboats, boathouses, mobile homes, travel 

trailers, hotels, motels, and apartments. 

(11) "Existing On-Site Sewage Disposal System" (existing 

system) means any installed on-site sewage disposal system 

constructed in conformance with the rules, laws and local 

ordinances in effect at the time of construction, or which would 

have conformed substantially with system design provided for 

in Commission, State Board of Health or State Health Division 

rules. 

(12) "Failing System" means any system which discharges 

untreated or incompletely treated sewage or septic tank effluent 

directly or indirectly onto the ground surface or into public 

waters. 

(13) "Governmental unit" means the state or any county, 

municipality, or political subdivision, or any agency thereof. 

(14) "Individual System" means a system that is not a 

community system. 

(15) "Large System" means any on-site system with a 

projected daily sewage flow greater than two thousand five 

hundred (2,500) gallons. 

(16) "Occupant" means any person living or sleeping in a 

dwelling. 

(17) "On-Site Sewage Disposal System (System)" means any 

installed or proposed sewage disposal facility including, but 

not limited to a standard subsurface, alternative, experimental 
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or non-water carried sewage disposal system, installed or 

proposed to be installed on land of the owner of the system or 

on other land as to which the owner of the system has the legal 

right to install the system. 

(J.8) "Owner" means any person who: 

(a) Has legal title to any single lot, dwelling, dwelling 

unit, or commercial facilityi or 

(b) Has care, charge, or control of any real property as 

agent, executor, executrix, administrator, administratrix, 

trustee, commercial lessee, or guardian of the estate of the 

holder of legal titlei or 

(c) Is the contract purchaser of real property. 

Each such person as described in (b) and (c) above, thus 

representing the legal title holder, is bound to comply with 

the provisions of these rules as if he were the legal title 

holder. 

(19) "Permit" means the written document issued and signed 

by the Agent which authorizes the permittee to install a system 

or any part thereof, which may also require operation and 

maintenance of the system. 

(20) "Person" includes individuals, corporations, 

associations, firms, partnerships, joint stock companies, public 

and municipal corporations, political subdivisions, the state 

and any agencies thereof, and the federal government and any 

agencies thereof. 

(21) "Public Health Hazard" means a condition whereby 

there are sufficient types and amounts of biological, chemical 

or physical, including radiological, agents relating to water 
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or sewage which are likely to cause human illness, disorders 

or disability. These include, but are not limited to, pathogenic 

viruses, bacteria, parasites, toxic chemicals, and radioactive 

isotopes. 

(72) "Public waters" means lakes, bays, ponds, impounding 

reservoirs, springs, wells, rivers, streams, creeks, estuaries, 

marshes, inlets, canals, the Pacific Ocean within the territorial 

limits of the State of Oregon, and all other bodies of surface 

or underground waters, natural or artificial, inland or coastal, 

fresh.or salt, public or private (except those private waters 

which do not combine or effect a junction with naturgl surface 

or underground waters), which are wholly or partially within 

or bordering the state or within its jurisdiction. 

(23) "Repair" means installation of all portions of a system 

necessary to eliminate a public health hazard or pollution of 

public waters created .by a failing system. 

(24) "Sewage" means water-carried human wastes, including 

kitchen, bath, and laundry wastes from residences, buildings, 

industrial establ'ishments, or other places, together with such 

groundwater infiltration, surface waters, or industrial waste 

as may be present. 

(25) "System" - see "on-site sewage disposal system." 
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340-71-110 Purpose. 

These rules, adopted pursuant to ORS 454.625, prescribe 

the requirements for the construction, alteration, repair, 

operation, and maintenance of on-site sewage disposal systems. 

Their purpose is to restore and maintain the quality of public 

waters and to protect the public health and general welfare of 

the people of the State of Oregon. 
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340-71-120 Jurisdiction and Policy. 

(1) Prior to July 1, 1981, unless otherwise required within 

these rules, county agreements with the Department under ORS 

454.725 shall be renegotiated to provide for county 

responsibility for receiving and processing applications, issuing 

permits and performing required inspections for all on-site 

systems. The Department shall assume those responsibilities in 

nonagreement counties. The division of responsibilities, by 

projected daily sewage flow, is set forth as follows: 

(a) Systems of twenty five hundred (2500) gallons or less 

shall have site evaluations, plan review, permits and inspections 

conducted or processed by the Agent. Plan review may be done 

by the Department at Agent's request. 

(b) Systems of twenty five hundred and one (2501) gallons 

to five thousand (5000) gallons shall have site evaluations, 

plan review, permits and inspections conducted or processed by 

the Department. Site evaluations, permit issuance and 

inspections may be delegated to the Agent. 

(c) Systems of five thousand and one (5001) gallons or 

larger shall have site evaluations, plan review, permits and 

inspection conducted or processed by the Department. The permit 

shall be a Water Pollution Control Facilities (WPCF) permit. 

For systems of this size, periodic inspections may be delegated 

to the Agent. 
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(2) Each and every owner of real property is jointly and 

severally responsible for: 

(a) Disposing of sewage on that property in conformance 

with the rules of this Division; and 

(b) Connecting all plumbing fixtures on that property, 

from which sewage is or may be discharged, to· a sewerage or 

on-site sewage disposal system approved by the Department; and 

(c) Maintaining, repairing, and/or replacing the system 

as necessary to assure proper operation of the system. 

(3) Agreement counties may, by ordinance, adopt 

requirements for operation and maintenance of systems within 

that county. Such requirements must be approved·by the 

Director. 

(4) The Commission may, by rule impose operation and 

maintenance requirements on specified types and/or sizes of 

systems. 
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340-71-130 

(1) 

General Standards, Prohibitions and Requirements. 

Public Waters or Public Health Hazards. If, in the 

judgment of the Agent, proposed operation of a system would cause 

pollution of public waters or create a public health hazard, 

system installation or use shall not be authorized. 

(2) Approved Disposal Required. All sewage shall be 

treated and disposed of in a manner approved by the Department. 

(3) Discharge of Sewage Prohibited. Discharge of untreated 

or partially treated sewage or septic tank effluent directly 

or indirectly onto the groun·d surface or into public waters 

constitutes a public health hazard and is prohibited. 

(4) Discharges Prohibited. No cooling water, air 

conditioning water, water softener brine, ground water, oil, 

or roof drainage shall be discharged into any system. 

(5) Increased Flows Prohibited. Except where specifically 

allowed within this Division, no person shall connect a dwelling 

or commercial facility to a system if the total projected sew.29e 

flow would be greater than that allowed under the original system 

construction permit. 

(6) System Capacity •. - Each system shall have adequate 

capacity to properly treat and dispose of the maximum projected 

daily sewage flow. The quantity of sewage shall be determined 

from Table 2 or other information the Agent determines to be 

valid that may show different flows. 

(7) Material Standards. All materials used in on-site 

systems shall comply with standards set forth in these rules. 

(8) Encumbrances. A permit to install a new system can be 

issued only if each site has received an approved site 

(January 21, 1981) -8- SS RULE 



evaluation (OAR 340-71-150) and is free of encumbrances (i.e., 

easements, deed restrictions, etc.) which could prevent the 

installation or operation of the system from being in conformance 

with the rules of this Division. 

(9) Future Connection to Sewerage System. In area·s where 

a district has been formed to provide sewerage facilities 

placement of house plumbing to facilitate connection to the 

sewerage system shall be encouraged. 

(10) Plumbing Fixtures Shall be Connected. All plumbing 

fixtures in dwellings and commercial facilities from which sewage 

is or may be discharged, shall be connected to, and shall 

discharge into an approved areawide sewerage system, or an 

approved on-site system which is not failing. 

(11) Property Line Crossed. A recorded utility easement 

is required whenever a system crosses a property line separating 

properties under different ownership. The easement must 

accommodate that part of the system, including setbacks, which 

lies beyond the property line, and must allow entry to install, 

maintain and repair the system. 

(12) Replacement Area. Except as provided in specific 

rules, system replacement area shall be kept vacant, free of 

vehicular traffic and soil modification. 

(13) Operation and Maintenance. All systems shall be 

operated and maintained so as not to create a public health 

hazard or cause water pollution. 

(14) Operating Permit Requirements. Systems with a 

projected daily sewage flow greater than five thousand (5,000) 

gallons shall be constructed and operated under a Water Pollution 
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Control Facilities (WPCF) Permit. 

(15) No person shall dispose of sewage or septage (septic 

tan~~ in any location not authorized by the Department 

t,1n<Ler:~ a£E},i£~,£;L~~~!1!,~~,~~~~E,::l~~~ for such disposal. 
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340-71-140 Fees-General. 

(1) Except as provided in Section (3) of this rule, the 

following nonrefundable fees are required to accompany 

applications for site evaluations, permits, licenses and 

servici;!s: 

ON-SITE 

SEWAGE DISPOSAL SYSTEMS 

(a) New Site Evaluation: 

MAXIMUM 

FEE 

First Lot .............................................. . 120 

Each Additional Lot Evaluated while On-site ••••..••.•.•• 100 

Commercial Facility System, for Each 1200 Gallons 

Projected Daily Sewage Flow or Part Thereof ••••..•.•.•.•• 120 

Evaluation' Denial Review ·.......... . . . . . . . . . . . . . . . . . . . . . . 25 

(A) Fees for site evaluation applications made to an 

agreement county shall be in accordance with that 

county's fee schedule. 

(B) Each fee paid entitles the applicant to as many site 

inspections on a single parcel or lot as are necessary 

to determine site suitability for a single system. The 

applicant may request additional site inspections within 

90 days of the initial site evaluation, at no extra 

cost. 

(C) Separate fees shall be required if site inspections are 

to determine site suitability for more than one system 

on a single parcel of land. 
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ON-SITE 

SEWAGE DISPOSAL SYSTEMS 

.MAXIMUM 

FEE 

(b) Construction Installation Permit 

Standard On-Site System •...........••..••..•.••• ~ ....•... 40 

Co~mercial Facility System, Plan Review, for Each 1200 

Gallons Daily Sewage Flow, or Part Thereof •.••..•••..•.•• 40 

Commercial Facility System, Permit, for Each 1200 

Gallons Daily Sewage Flow, or Part Thereof .•••••••••.•••• 40 

Alternative Systems 

Sand Filter .................................•...... 40 

Capping Fill •••••••••••••••••••••••••••••••.••••••• 40 

Holding Tank ....... ·- ............................... 40 

Other ....................................•.. • ...... 40 

Permit Denial Review . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

Construction-Installation Permit Renewal 

If Field Visit Required ..•.•..••..........•••...... 25 

No Field Visit Required ....•.•••.........••...••... 10 

(c) Alteration Permit ........................................ 40 

(d) Repair Permit ........•.................................. 25 

(e) Authorization Notice 

If Field Visit Required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

No Field Visit Required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

(f) Annual Evaluation of Alternative System (Where Required). 40 

( g) Annual Evaluation of Large System (2501 to 5000 GPD) •.••• 40 

( h) Annual Evaluation of Temporary Mobile Home . . . . . . . . . . . . . . 25 

(i) Variance to On-Site System Rules •..•.••••.••.••••••...•• 225 

An applicant for a variance is not required to pay the 

application fee, if at the time of filing, the owner: 
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ON-SITE 

SEWAGE DISPOSAL SYSTEMS 

a. Is 65 years of age or older; and 

b. Is a resident of the State of Oregon; and 

c. Has an annual household income, as defined in 

ORS 310.030, of $15,000 or less. 

(j) Rural Area Variance to Standard Subsurface Rules 

MAXIMUM 

FEE 

Site Evaluation ....................................... . 120 

Permit ................................................. 40 

In the event there is on file a site evaluation 

application for that parcel that is less than ninety (90) 

days old, the above site evaluation fee shall tie waived. 

(k) Sewage Disposal Service 

Business License ...................................... . 100 

Pumper Truck Inspection, Each Vehicle •.........•..•.•.. 25 

(1) Experimental Systems 

Permit ................................................ . 100 
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(2) Contract County Fee Schedules. 

Pursuant to ORS 454.745(4), fee schedules which exceed 

maximum fees in ORS 454.745(1), are established for Contract 

Counties as follows: 

(a) Lane County (set forth in Appendix K). 

(3) The Agent may refund a fee accompanying an application 

for a construction-installation permit, site evaluation report, 

or variance, if the applicant withdraws the applicatiopn before 

the agent has done any field work or other substantial review 

of the application. 
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ON-SITE 

SEWAGE DISPOSAL SYSTEMS 

a. Is 65 years of age or older; and 

b. Is a resident of the State of Oregon; and 

c. Has an annual household income, as defined in 

ORS 310.030, of $15,000 or less. 

(j) Rural Area Variance to Standard Subsurface Rules 

MAXIMUM 

. FEE 

Site Evaluation .............. • .. •- ..................... . 120 

Permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • 40 

In the event there is on file a site evaluation 

application for that parcel that is less than ninety (90) 

days old, the above site evaluation fee shall be waived. 

(k) Sewage Disposal Service 

Business License ....................................... 100 

Pumper Truck Inspection, Each Vehicle ••.•••••••••.•••.. 25 

(1) Experimental Systems · 

Permit ......•......... ·- .•............................. . 100 
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.(2) Contract County Fee Schedules. 

Pursuant to ORS 454.745(4), fee schedules which exceed 

maximum fees in ORS 454.745(1), are established for Contract 

Counties as follows: 

{q) Lane County (set forth in Appendix K). 
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340-71-150 Site Evaluation Procedures. 

(1) A site evaluation is the first step in the process of 

obtaining a construction permit for an on-site System. Any 

person who wishes to install a new on-site sewage system shall 

first qbtain a site evaluation report. 

(2) Applications for site evaluations shall be made to the 
~ 

Agent, on forms approved by the Department. Each application 

must be completed in full, signed by the owner or his legally 

authorized representative, and be accompanied by all required 

exhibits and appropriate fee. Incomplete applications shall be 

returned to the applicant to be completed. Unless other 

procedures approved by the Department are provided within a 

contract county, applicants shall provide at least two (2) test 

pits with dimensions of at least two (2) feet wide by four (4) 

feet long by five (5) feet deep, and located approximately 

seventy-five (75) feet apart and within the area of the proposed 

system. 

(3) Site Evaluation Renort. 

(a) The Agent shall evaluate the site of th~ proposed 

system, shall consider all system options, and shall provide 

a report of such evaluation. 

(bl The site evaluation report shall be on a form approved 

by the Department. 

(c) The report shall contain, at a minimum, a site diagram 

and observations of the following site characteristics, if 

present: 

(A) Parcel size 
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(B) Slope--in disposal field and replacement areas (percent 

and direction) 

(C) Surface streams--springs--other bodies of water 

(D) Existing and proposed wells 

(E) Escarpments 

(F) Cuts and fills 

(G) Unstable landforms 

(H) Soil profiles--determined from test pits provided by 

applicant 

(I) Water table levels (as indicated by conditions 

associated with saturation) 

areas 

(J) Useable area for initial and replacement disposal 

(K) Encumbrances (Applicant list on application) 

(L) Sewerage availability 

(M) Other observations as appropriate 

(d) Site evaluation reports for subdivisions or other land 

divisions shall be based upon an evaluation of each lot. 

(e) Specific conditions or limitations imposed on an 

approved site shall be listed on the evaluation report. 

(f) An approved site evaluation report assures that 

the property owner will receive a permit to construct a system on 

that property provided procedures and conditions for permit 

issuance found in Rule 340-71-160 are met. 

(4) Approval or Denial. 

(a) In order to obtain an approved site evaluation report 

the following conditions shall be met: 
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(A) All criteria for approval as outlined in Rules 340-71-

220 and/or 340-71-260 shall be met. 

(BJ Each lot or parcel must contain sufficient useable area 

to accommodate an initial and replacement system. Sites may , 

be app~oved where the initial and replacement systems would be 

of different types, e.g., a standard subsurface system as the 

initial system and an alternative system as the replacement 

system. The site evaluation report shall indicate the type of 

the initial and type of replacement system for which the site 

is approved. 

Exception. A replacement area is not required in areas 

under control of a legal entity such as a city, county, or 

sanitary district, provided the legal entity gives a written 

commitment that sewerage service will be provided within five 

(5) years. 

(b) A site evaluation shall be denied where the above 

conditions are not met. 

(c) Technical rule changes shall not invalidate a favorable 

site evaluation. 

(5) Site Evaluation Denial Review. A site evaluation 

denied by the Agent shall be reviewed at the request of the 

applicant. The application for review shall be submitted to 

the Department in writing, and be accompanied by the denial 

review fee. The review shall be conducted by the Department. 
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340-71-160 Permit Application Procedures-General Requirements. 

(1) No person shall cause or allow construction, 

alteration, or repair of a system, or any part thereof, without 

first applying for and obtaining a permit. 

E~ception: Emergency repairs as set forth in Rule 

340-71-215. 

(2) Applicati.ons for permits shall be made on forms 

provided by the Agent and approved by the Department. 

(3) An application is complete only when the form, on 

its face, is completed in full, is signed by the owner or the 

owner's legally authorized representative, is accompanied by 

all required exhibits (including a site evaluation report) and 

fee, and includes, from the appropriate jurisdiction, a statement 

of compatibility with the acknowledged local comprehensive plan 

and zoning requirements or Land Conservation and Development 

Commission's goals. 

(4) The application form shall be received by the Agent 

only when the form is complete, as detailed in section 

340-71-160(3). 

(5) Upon receipt of a completed application the Agent shall 

deny the permit if: 

(a) The application contains false informationi 

(b) The application was wrongfully received by the Agenti 

( c) The proposed system would not comply with t.hese rules i 

(d) The proposed system, if constructed, would violate 

a Commission moratorium as described in rule 340-71-460. 

(e) The proposed system location is encumbered as described 

in section 340-71-130(8). 
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(f) A sewerage system which can serve the proposed sewage 

flow is both legally and physically available, as described 

below: 

(A) Physical Availabilitv. A sewerage system shall be 

deemed ,physically available if its nearest connection point from 

the property to be served is: 

(i) For a single family dwelling, or other establishment 

with a maximum projected daily sewage flow of not more than four 

hundred fifty (450) gallons, within three hundred (300) feet; 

(ii) For a proposed subdivision or group of two (2) 

to five (5) single family dwellings, or equivalent projected 

daily sewage flow, not further than two hundred (200) feet 

multiplied by the number of dwellings or dwelling equivalents. 

(iii) For proposed subdivisions or other developments with 

more than five (5) single family dwellings, or equivalents, the 

Agent shall make a case-by-case determination of sewerage 

availability. 

Exception: A sewerage system shall not be considered 

available if topographic or man-made features make connection 

physically impractical. 

(B) Legal Availability. A sewerage system shall be deemed 

legally available if the system is not under a Department 

connection permit moratorium, and the sewerage system owner is 

willing or obligated to provide sewer service. 

(6) A permit shall be issued only to a person licensed 

under ORS 454.695, or to the owner or easement holder of the 

land on which the system is to be installed. 
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(7) No person shall construct, alter or repair a system, 

or any part thereof, unless he is licensed under ORS 454.695, 

or he is the permittee. 

(8) The Agent shall .either issue or deny the permit 

within .twenty (20) days after receipt of the completed 

application. 

Exception: If weather conditions or distance and 

unavailability of transportation prevent the Agent from acting 

to either issue or deny the permit within twenty (20) days, the 

applicant shall be notified in writing. The notification shall 

state the reason for delay. The Agent shall either issue or 

deny.the permit within sixty (60) days after the mailing date 

of such notification. 
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340-71-165 

( 1) 

Permit Denial Review. 

A permit denied by the Agent shall be reviewed at the 

request of the applicant. The application for review shall be 

submitted to the Department in writing, and be accompanied by 

the de~ial review fee. The denial review shall be conducted 

and a report prepared by the Department. 

(2) Permit denials for systems proposed to serve a 

commercial facility, intended to be used in a commercial 

activity, trade, occupation or profession, may be appealed 

through the contested case hearing procedure set .forth in ORS 

183 and OAR Chapter 340, Division 11. 

(3) If the Agent intends to deny a permit for a parcel 

of ten (10) acres or larger in size, the Agent shall: 

(a) Provide the applicant wi·th a Notice of Intent to 

Deny; 

(b) Specify reasons for the intended denial; and 

(c) Offer a contested case hearing in accordance with 

ORS 183 and OAR Chapter 340, Division 11. 
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340-71-170 Pre-cover Inspections. 

(1) When construction, alteration or repair of a system 

for which a permit has been issued is complete, except for 

backfill (cover), or as required by permit, the property owner 

or system installer shall notify the Agent. The Agent shall 

inspect the installation to determine if it complies with the 

rules of the Commission, unless the inspection is waived by the 

Agent in accordance with section 340-71-170(2). 

(2) The Agent may, at his own election, waive the pre-cover 

inspection provided: 

(a) The installation is .. a standard subsurface system 

installed by a sewage disposal service licensed pursuant to ORS 

454.695; and 

(b) The inspecting jurisdiction and the Department 

have developed an impartial method of identifying those 

installers who have a history of proper installations without 

excessive numbers of corrections; and 

(c) Inspections waived are for installations made by 

installers identified as having a good history of proper 

installation; and 

(d) A list of installers whose inspections may be 

waived is available to the public and the Department; and 

(e) A representative number of each installer's systems 

has been inspected, regardless of installation history; and 

(f) After system completion the installer certifies 

in writing that the system complies with the rules of the 

(January 2, 1981) -22- SSRULE 



Commission, and provides the Agent with a detailed as-built plan 

(drawn to scale) of the installation. 

(3) Precover inspection details shall be recorded on a 

form approved by the Department. 
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340-71-175 Certificate of Satisfactory Completion. 

(1) The Agent shall issue a Certificate of Satisfactory 

Completion, if, upon inspection of installation, the system 

complies with the rules of the Commission and the conditions 

of the.permit. 

(2) If inspected installation does not comply with the 

rules of the Commission and the conditions of the permit, the 

permittee shall be notified in writing or a Correction Notice 

shall be posted on the site. System deficiencies shall be 

expl.ained and satisfactory completion required. Follow-up 

inspections may be waived by the Agent. After satisfactory 

completion a Certificate shall be issued. 

(3) If the inspection is not made within seven (7) days 

after notification of completion, or the inspection is waived, 

a Certificate of Satisfactory Completion shall be deemed to have 

been issued by operation of law. In such cases, a modified 

Certificate shall be issued to the owner. 

(4) A system, once installed, shall be backfilled 

(covered) only when: 

(a) The permittee is notified by the Agent that 

inspection has been waivedi or 

(b) The inspection has been conducted by the Agent and a 

Certificate of Satisfactory Completion has been issuedi or 

(c) A Certificate of Satisfactory Completion has been 

issued by operation of law where the inspection has not been 

conducted within seven (7) days of notification of completed 

installation. 
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(5) Failure to meet requirements for satisfactory 

completion within thirty (30) days after written notification 

or posting of a Correction Notice on the site, constitutes a 

violation of ORS 454.605 to 454.745 and these rules. 

(~) No person shall connect to or use any system, completed 

on or after January 1, 1974, unless a Certificate of Satisfactory 

Completion has been issued for the installation, or deemed issued 

by operation of law as provided in ORS 454.665(2). 

(7) Unless otherwise required by the Agent the system 

installer shall backfill (cover) a system within ten (10) days 

after issuance of a Certificate of Satisfactory Completion for 

that system. 

(8) A Certificate of Satisfactory Completion shall be valid 

for a period of one (1) year, for connection of the system·to 

the facility for which it was constructed. After the one (1) 

year period, rules for Authorization Notices or Alteration 

Permits apply, as outlined in rules 340-71-205 and 340-71-210. 

(9) Denial of a Certificate of Satisfactory Completion 

may be appealed in accordance with ORS 183.310 and OAR 340, 

Division 11. 

(January 2, 1981) -25- SSRULE 



340-71-185 Abandonment of systems. 

(1) The owner shall abandon a system when: 

(a) A sewerage system becomes available and the building 

sewer has been connected thereto; or 

(b) The source of sewage has been permanently eliminated; 

or 

(c) The system is failing and cannot be repaired; or 

(d) The system has been constructed without a permit and 

cannot be brought into compliance with these rules; or 

(e) The system has been used without a required Certificate 

of Satisfactory Completion, or Authorization Notice, and cannot 

be brought into conformance with these rules. 

(2) Procedures for Abandonment: 

(a) The septic tank, cesspool or seepage pit shall be 

pumped by a licensed sewage disposal service to remove all 

sludge; 

(b) The septic tank, cesspool or seepage pit shall be 

filled with reject sand, bar run gravel, or other material 

approved by the Agent; 

(c) The system building sewer shall be permanently capped. 
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340-71-195 Upgrading Disposal Systems. 

When upgrading systems which approximate a pit privy and 

gray water discharge to the surface or to a pit, system repair 

rules (340-71-215) shall apply, provided: 

(~) The system serves an occupied dwelling; and 

(2) The system and dwelling were constructed prior to 

January 1, 1974. 

340-71-200 Prior Construction Permits or Approvals. 

(1) All construction permits and written approvals issued 

prior to January 1, 1974, expired by rule of the Commission on 

July 1, 1976, unless they met all requirements of OAR 340-71-

015 (8) and were converted to Department construction permits 

prior to that date. 

(2) Converted permits required system construction prior to 

July 1, 1980. Any prior approvals or prior permits failing to 

meet the two (2) deadline dates above are void. 

(3) All sites now proposed for on-site systems must meet 

appropriate requirements of these rules. 
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340-71-205 Authorization to Use Existing Systems 

(1) .For the purpose of these rules, "Authorization Notice" 

means a written document issued by the Agent which establishes 

that an on-site sewage disposal system appears adequate to serve 

the pu~pose for which a particular application is made. 

(2) Authorization Notice Required. No Person shall place 

into service, change the use of, or increase the projected daily 

sewage flow into an existing on-site sewage disposal system 

without obtaining an Authorization Notice or Alteration Permit 

as appropriate. 

Exceptions: 

(a) An Authorization Notice is not required when there is 

a change in use (replacement of mobile homes or recreational 

vehicles with similar units) in mobile home parks or recreational 

vehicle facilities operated by a public entity or under a license 

or Certificate of Sanitation issued by the Oregon State Health 

Division or Oregon State Department of Commerce. 

(b) An Authorization Notice is not required for use of 

a previously unused system for which a Certificate of 

Satisfactory Completion has been issued within one (1) year of 

the date such system is placed into service, providing the 

projected daily sewage flow does not exceed the design flow. 

(3) For changes in the use of an existing on-site sewage 

disposal system where no increase in sewage flow is projected, 

or where the design flow is not exceededi an Authorization 

Notice shall be issued if: 

(a) The existing system is not failingi and 
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(b) All set-backs from the existing system can be. 

maintained; ·and 

(c) , In the opinion of the Agent the proposed use would 

not create a public health hazard. 

(~) If condition (a) or (b) of OAR 340-71-205(3) cannot 

be met, an Authorization Notice shall be withheld until such 

time as the necessary alterations and/or repairs to the system 

are made. 

(4) For changes in the use of a system where projected 

daily sewage flow would be increased by not more than three 

hundred (300) gallons beyond the design capacity or by not more 

than fifty (50) percent of the design capacity for the system, 

whichever is less; an Authorization Notice shall be issued if: 

(a) The existing ·system is shown not to be failing; and 

(b) All set-backs from the existing system can be 

maintained; and 

(c) Sufficient area exists so that a complete replacement 

area meeting all requirements of these rules (except those 

portions relating to soil conditions and groundwater) is 

available; and 

(d) In the opinion of the Agent the proposed increase would 

not create a public health hazard or water. pollution. 

(e) Only one (1) Authorization Notice for an increase up 

to three hundred (300) gallons per system will be allowed. 

(5) For changes in the use of a system where projected 

daily sewage flows would be increased by more than three hundred 

(300) gallons beyond the design capacity, or increased by more 

than fifty (50) percent of the design capacity of the system, 
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whichever is less, an Alteration Permit shall be obtained. Such 

permit may be issued only if the proposed installation will be 

in full compliance with these rules. 

(6) Personal Hardship. 

(~) The Agent may allow a mobile home to use an existing 

system serving another dwelling, in order to provide housing 

for a family member suffering hardship, by issuing an 

Authorization Notice, if: 

(A) The Agent receives satisfactory evidence which 

indicates that the family member is suffering physical oi: mental 

impairment, infirmity, or is otherwise disabled (a hardship 

approval issued under local planning ordinances shall be accepted 

as satisfactory evidence); and 

(B) The system is not failingi and 

(C) The application is for a mobile homei and 

(D) Evidence is provided that a hardship mobile home 

placement is allowed on the subject property by the governmental 

agency that regulates zoning,' '1and use planning, and/or building. 

(b) The Authorization Notice shall remain in effect for 

a specified period, not to exceed cessation of the hardship. 

The Authorization Notice is renewable on an annual or biennial 

basis. The Agent shall impose conditions in the Authorization 

Notice which are necessary to assure protection of public 

health. 

(7) Temporary Placement. 

(a) The Agent may allow a mobile home to use an existing 

system serving another dwelling in order to provide temporary 

housing for a family member in need, and may issue an 
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Authorization Notice provided: 

(A) The Agent receives evidence that the family 

member is in need of temporary housing; and 

(B) The system is not failing; and 

(~) A full system replacement area is availablei and 

(D) Evidence is provided that a temporary mobile home 

placement is allowed on the subject property by the governmental 

agency that regulates zoning, land use. planning, and/or building. 

(b) The Authorization Notice shall authorize use for no 

more that two (2) years and is not renewable. The Agent shall 

impose conditions in the Authorization Notice necessary to assure 

protection of public health. If the system fails during the 

temporary placement and additional replacement area is no longer 

available, the mobile home shall be removed from the property. 
/ 

, 
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340-71-210 Alteration of Existing On-Site Sewage Disposal 

Systems. 

(1) Permit Required. 

(a) No person shall alter an existing on-site sewage 

disposal system without first obtaining an Alteration Permit. 

See Rule 340-71-160. 

(b) No person shall increase the projected daily sewage 

flow into an existing on-site sewage disposal system by more 

than three hundred (300) gallons beyond the design capacity or 

increas.e by more than fifty (50) percent of the design capacity 

of the system, whichever is less, until an Alteration Permit 

is obtained. Such permit may be issued only if the proposed 

installation will be in full compliance with these rules. 

(2) Certificate of Satisfactory Completion Required. Upon 

completion of installation of that part of a system for which 

an Alteration Permit has been issued, the permittee shall obtain 

a Certificate of Satisfactory Completion from the Agent pursuant 

to Rule 340-71-175. 

(3) Criteria for Permit Issuance. Except as provided in 

subsection 340-71-210(1) (b) the Agent may issue an Alteration 

Permit if: 

(a) The existing system is not failing; and 

(b) In the opinion of the Agent use of the on-site system 

would not create a public health hazard or water pollution. 
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340-71-215 Repair of Existing Systems. 

(1) For the purpose of these rules, 11 Emergency Repair 11 

means the repair of a system where sewage is backing up into 

a dwelling or commercial facility, or there is a broken pressure 

sewer P,ipe and immediate action is necessary to correct the 

situation. 

(2) A failing system shall be immediately repaired. 

(3) No person shall repair a failing system without first 

obtaining a Repair Permit. See OAR 340-71-160. 

Exception. Emergency repairs may be made without first 

obtaining a permit provided that a permit is obtained within 

three (3) days after the emergency repairs are begun. 

(4) . Certificate of Satisfactory Completion. Upon 

completion of installation of that part of a system for which 

a repair permit has been issued, the permittee shall obtain a 

Certificate of Satisfactory Completion from the Agent pursuant 

to Rule 340-71-175. 

(5) Criteria for Permit Issuance 

(a) If the site characteristics and standards described 

in Rule 340-71-220 can be met, then the repair installation shall 

conform with them. 

(b) If the site characteristics or standards described in 

Rule 340-71•220 cannot be met, the Agent may allow a reasonable 

repair installation in order to eliminate a public health 

hazard. Reasonable repairs may require the installation of an 

alternative system in order· to eliminate a public health hazard. 

(6) Failing systems which cannot be repaired shall be 

abandoned in accordance with Rule 340-71-185. 

(January 2, 1981) -33- SSRULE.A 



340-71-220 Standard Subsurface Systems. 

(1) For the purpose of these rules: 

(a) "Standard Subsurface System" means an on-site sewage 

disposal system consisting of a septic tank, distribution unit 

and subsurface drainf ield. 

(b) "Effective Soil Depth" means the depth of soil material 

above a layer that impedes movement of water, air, or growth 

of plant roots. Layers that differ from overlying soil material 

enough to limit effective soil depths are hardpans, claypans, 

fragipans, compacted soil, bedrock, saprolite and clayey soil. 

(c) "Large System" means any on-site system with a daily 

sewaqe flow greater than two thousand five hundred (2,500) 

gallons. 

(d) "Conditions Associated with Saturation" means: 

(A) Reddish brown or brown soil horizons with gray (chrom 

as of two or less) and red or yellowish red mottles; or 

(B) Gray soil horizons with red, yellowish red or brown 

mottles; or 

(C) Dark colored highly organic soil horizons; or 

(D) Soil profiles with concentrations of soluable salts 

at or near the ground surface. 

(2) Criteria For Standard Subsurface System Approval. 

In order to be approved for a standard subsurface system each 

site must meet all of the following conditions: 

(a) Effective soil depth shall extend thirty (30) inches or 

more from the ground surface as shown in Table 3. A minimum 

six (6) inch separation shall be maintained between the layer 

that limits effective soil depth and the bottom of the disposal 

(January 2, 1981) -34- SSRULE.A 



trench. 

(b) Water table levels shall be predicted using "conditions 

associated with saturation." If conditions associated with 

saturation do not occur in· soil with rapid or very rapid 

permeability, predictions of the highest level of the water table 

shall be based on past recorded observations of the Agent. If 

such observations have not been made, or are inconclusive, the 

application shall be denied until observations can be made. 

Groundwater level determinations shall be made during the period 

of the year in which high groundwater normally occurs in that 

area. 

(A) A permanent water table shall be four (4) feet or 

more from the bottom of the disposal trench. 

Exception: In defined geographic areas where the Department 

has determined through a groundwater study that degradation of 

groundwater would not be caused nor public health hazards 

created. In the event this exception is allowed, the rule 

pertaining to a temporary water table shall apply. 

(B) A temporary water table shall be twenty-four (24) 

inches or more below.the ground surface. A disposal trench shall 

not be installed deeper than the level of the temporary water 

table. 

(i) Curtain Drains. (Diagram 13) A curtain drain may be 

used to intercept and/or drain temporary water from a disposal 

area, however, it may be required to demonstrate that the site 

can be de-watered prior to issuing a construction installation 

permit. Curtain drains may be used only on sites with adequate 

slope to permit proper drainage. Where required, curtain drains 
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are an integral part of the disposal system. 

(c) Soil with rapid or very rapid permeability shall be 

thirty six (36) inches or more below the ground surface. A 

minimum eighteen (18) inch separation shall be maintained between 

soil with rapid or very rapid permeability and the bottom of 

disposal· trenches. 

Exception: Sites may be approved with no separation between 

the bottom of disposal trenches and soil as defined in ix 

A 107 a and b with rapid or very rapid permeability, and 

disposal trenches may be placed into soil as defined in ix 

A, 107(a) and (b with rapid or very rapid permeability if any 

of the following conditions occur: 

(A) A confining layer occurs between the bottom of disposal 

trenches and the ground water table. A minimum six (6) inch 

separation shall be maintained between the bottom of disposal 

trenches and the top of the confining layer; or 

(B) A layer of soil with sandy loam texture or finer at 

least eighteen (18) inches thick occurs between the bottom of 

the disposal trenches and the ground water table; or 

(C) The projected daily sewage flow does not exceed a load­

ing rate of four hundred fifty (450) gallons per acre per day. 

(d) Slopes shall not exceed thirty (30) percent and the 

slope/depth relationship set forth in Table 3. 

(e) The site has not been filled or the soil has not 

been modified in a way that would, in the opinion of the Agent, 

adversely affect functioning of the system. 

(f) The site shall not be on an unstable land form, where 

operation of the system may be adversely affected. 
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(g) The.site of the initial and replacement drainfield 

shall not be covered by asphalt or concrete, or subject to 

vehicular traffic, livestock, or other activity which would 

adversely affect the soil. 

(q) The site of the initial and replacement drainfield will 

not be subjected to excessive saturation due to, but not limited 

to, artificial drainage of ground surfaces, driveways, roads, 

and roof drains. 

(i) Setbacks in Table 1 can be met. 

(3) Criteria For System Sizing. 

(a) Disposal Fields. Disposal fields shall be designed 

and sized on the basis of information contained in: 

(A) Table 2-Quantities of Sewage Flows; or other 

information determined by the Agent to be reliable. 

Exceptions: Systems shall be sized on the basis of three 

hundred (300) gallons sewage flow per day, plus seventy five 

(75) gallons per day for the third bedroom when: 

(i) Systems to serve single family dwellings on lots of 

record prior to March 1, 1978, which are inadequate in size to 

accommodate a system sized for a daily sewage flow of four 

hundred fifty (450) gallons. 

(ii) Systems for specifically planned developments, with 

living units of three (3) or fewer bedrooms, where deed 

restrictions prohibit an increase in the number of bedrooms. 

(B) Table 4 minimum length of disposal trench required 

Soil Texture Versus Effective Soil Depth 
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(CJ Table 5-minimum length of disposal trench required--

Soil Texture Versus Depth to Temporary Water 

(4) Septic Tanks. 

(a) For the purpose of these rules, "Septic Tank" means 

a wateetight receptacle which receives sewage from a sanitary 

drainage system, is designed to separate solids from liquids, 

digest organic matter during a period of detention, and allow 

the liquids to discharge to a second treatment unit or to a soil 

disposal system. 

(b) Liquid Capacity. The minimum liquid capacity of any 

septic tank installed after July 1, 1981, shall be one thousand 

(l,000) gallons. 

(A) For projected daily sewage flows up to fifteen hundred 

(1,500) gallons the septic tank shall have a liquid capacity 

equal to at least one and one-half (1-1/2) days sewage flow, 

or one thousand (l,000) gallons, whichever is greater. 

(B) For projected daily sewage flows greater than fifteen 

hundred (l,500) gallons, the septic tank shall have a liquid 

capacity equal to eleven hundred twenty-five (l,125) gallons plus 

seventy-five (75) percent of the projected daily sewage flow. 

(C) Additional volume may be required by the Agent for 

industrial or other special wastes. 
i 

(D) The quantity of daily sewage flow shall be estimated 

from Table 2. For structures not listed in Table 2, the Agent 

shall determine the projected daily sewage flow. 
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(E) Single Family Dwelling. Septic tanks to serve single 

family dwellings shall be sized on the number of bedrooms in 

the dwelling, as follows: 

l to 4 bedrooms ••••••.•••••• 1,000 gallons 

5 .bedrooms ••••.••••••••••••• 1, 25 O gallons 

More than 5 bedrooms •••••.•• 1,500 gallons 

(c) Installation Reguirements. 

(A) Septic tanks shall be installed on a level, stable base 

that will not settle. 

(B) Septic tanks located in high groundwater areas shall 

be weighted or provided with an antibuoyancy device to prevent 

flotation. 

(C) All septic tanks installed with the manhole access 

deeper than eighteen (18) inches or as part of a ~and filter 

system shall be provided with a watertight riser extending to 

the ground surface or above. The riser shall have a minimum 

inside dimension equal to or greater than that of the tank 

manhole. The cover shall be securely fastened or weighted to 

prevent easy removal. 

(D) Septic tanks shall be installed in a location that 

provides access for servicing and pumping. 

{E) Where practicable, the sewage flow from any 

establishment shall be consolidated into one septic tank. 

{d) Construction. Septic tank construction shall comply 

with minimum standards set forth in Appendix B. 

(5) Distribution Technigues. Disposal trenches shall be 

constructed according to one of the following methods: 
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(a) Gravity Fed Equal Distribution (including Loop) 

system. (Diagrams 3, 4 and 5) 

The equal distribution system shall be used on generally 

level ground. All trenches, and piping shall be level within 

a tole~ance of plus or minus one (1) inch. All lateral piping 

shall be a{ the same elevation. 

(•b) Serial Distribution system. (Diagrams l and 2) 

The serial distribution system is generally used on sloping 

ground. Each trench Shall be level within a tolerance of plus 

or minus one (1) inch. 

(c) Pressurized Distribution Systems. See Rule 340-71-275, 

for pressurized distribution requirements. 

(6) Distribution Boxes and Drop Boxes. 

(a) Construction. Construction of distribution boxes and 

drop boxes shall comply with minimum standards in Appendix C. 

(b) Foundation. All distribution boxes and drop boxes 

shall be bedded on a stable, level base. 

(7) Dosing Tanks 

(a) Construction of dosing tanks shall comply with the 

minimum standards in Appendix D. 

(b) Each dosing tank shall be installed on a stable level 

base. 

(c) Each dosing tank shall be provided with a watertight 

riser extending to the ground surface or above, with a minimum 

inside horizontal measurement equal to or greater than the tank 

access manhole. Provision shall be made for securely fastening 

the manhole cover. 

(January 2, 1981) -40- SSRULE.A 



(d) Dosing tanks located in high groundwater areas shall 

be weighted or provided with an antibuoyancy device to prevent 

flotation. 

(8) Disposal Trenches. (Diagram 1, 2, 3, 4, 5, 11, 12) 

(a) Disposal trenches shall be constructed in accordance 

with the standards contained in the following table, unless 

otherwise allowed or required within a specific rule of this 

division: 

Maximum length of trench - - - - - - - - - -

Minimum bottom width of trench -

Minimum depth of trench, using: 

Equal or loop distribution - - - -

l,25 feet 

24 inches 

18 inches 

Serial distribution - -

Pressure Distribution -

- - - - - - - - 24 inches 

- - - - - - 24 inches 

Maximum depth of trench 36 inches 

Minimum distance of undisturbed 

earth between disposal trenches - - - - - - 8 feet 

(b) The bottom of the disposal trench shall be level within 

a tolerance of plus or minus one (1) inch. 

(c) When the sidewall within the disposal trench has been 

smeared or compacted, sidewalls shall be raked to insure 

permeability. 

(d) Trenches shall not be constructed in a manner that 

would allow septic tank effluent to flow backwards from the 

distribution pipe to undermine the distribution box, the septic 

tank, or any portion of the distribution unit. 
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(e) Filter material shall extend the full width and length 

of the disposal trench to a depth of not less than twelve (12) 

inches. There shall be at least six (6) inches of filter 

material under the distribution pipe and at least two (2) inches 

over the distribution pipe. 

(f) Prior to backfilling the trench, the filter material 

shall be covered with filter fabric, untreated building paper, 

or other material approved by the Agent. 

(g) Where trenches are installed in sandy loam or coarser 

soils, the filter material shall be covered with filter fabric 

or other non-degradable material approved by the Agent. 

(9) Trench Backfill. 

(a) The installer shall assume responsibility for 

backfilling the system. Backfill shall be carefully placed to 

prevent damage to the system. 

(b) A minimum of six (6) inches of backfill is required, 

except in serial and pressure systems where twelve (12) inches 

is required. 

(c) Backfill shall be free of large stones, frozen clumps 

of earth, masonry, stumps, or waste construction materials, or 

other materials that could damage the system. 

(10) Header Pipe. (Appendix F) Header pipe shall be water­

tight, have a minimum diameter of four (4) inches, and be bedded 

on undisturbed earth. Where distribution boxes or drop boxes 

are used, header pipe shall be at least four (4) feet in length. 

(11) Distribution pipe. (Appendix F) 

(a) Distribution pipes shall have a minimum diameter of 

four (4) inches. 
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(b) Each disposal trench shall have distribution piping 

that is centered in the trench and laid level within a tolerance 

of plus or minus one (1) inch. 

(c) Distribution piping, which complies with standards in 

Appendi,x F, may consist of perforated bi tuminized fiber, 

perforated plastic, clay tile or concrete tile. 

(d) All perforated pipe shall be installed with centerline 

markings up. 

(e) Concrete tile and clay tile shall be laid with grade 

boards and with one-quarter (1/4) inch open joints. The top 

one-half (1/2) of the joints shall be covered with strips of 

treated building paper, tar paper, tile connectors, spacers, 

collars or clips, or other materials approved by the Agent. 

(12) Effluent Sewer. The effluent sewer shall extend a.t 

least five (5) feet beyond the septic tank before connecting 

to the distribution unit. See Appendix F. 

(13) Minimum Separation Distances. 

(a) On-site systems or parts thereof shall not be installed 

closer than the indicated distances from the items in Table 1. 
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(b) Stream Setbacks. (Table 1) Setback from streams shall 

be measured from bank drop-off or mean yearly high water mark, 

whichever provides the greatest separation distance. 

(c) Lots Created Prior to May 1, 1973. For lots or parcels 

legally. created prior to May 1, 1973, the Agent may approve 

installation of a standard or alternative system with a setback from 

surface public waters of less than one hundred (100) feet but not 

less than fifty (50) feet, provided all other provisions of these 

rules can be met. 

(d) Water Lines and Sewer Lines Cross. Where water lines 

and building or effluent sewer lines cross, separation distances 

shall be as required in the State Plumbing Code. 

(e) Septic Tank Setbacks. (Table 1) The Agent shall 

encourage the placement of septic tanks and other treatment units 

as close as feasible to the minimum separation from the building 

foundation in order to minimize clogging of the building sewer. 

(14) Large systems. Systems with a projected daily sewage 

flow greater than two thousand five hundred (2,500) gallons shall 

be designed in accordance with requirements set forth in Rule 

340-71-520. 
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340-71-260 Alternative Systems, General. 

(1) For the purpose of these rules "Alternative system" 

means any Commission approved on-site sewage disposal system 

used in lieu of, including modifications of, the standard 

subsur~ace system. 

(2) "Sewage Stabilization Ponds" and "Land Irrigation of 

Sewage" are alternative systems available through the Water 

Pollution Control Facilities (WPCF) permit program. 

(3) Unless otherwise noted, all rules pertaining to the 

siting, construction, and maintenance of standard subsurface 

systems shall apply to alternative systems. 

(4) General Requirements 

(a) Periodic Inspection of Installed Systems: Where 

required by rule of the Commission, periodic inspections of 

installed alternative systems shall be performed by the Agent. 

An inspection fee may be charged. 

(b) A report of each inspection shall be prepared .by the 

Agent. The report shall list system deficiencies and correction 

requirements and timetables for correction. A copy of the report 

shall be provided promptly to the system owner. Necessary follow­

up inspections shall be scheduled. 
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Capping Fills. (Diagram 10) 340-71-265 

(1) For the purposes of this rule, "Capping Fill" means 

a system where the disposal trench effective sidewall is 

installed a minimum of twelve (12) inches into natural soil below 

a soil.cap of specified depth and texture. 

(2) Criteria for Approval. In order to be approved for 

a capping fill system, each site must meet all the following 

conditions: 

(a) Slope does not exceed twelve (12) percent. 

(b) Temporary water table is not closer than eighteen (18) 

inches to the ground surface at anytime during the year. A six (6) 

inch minimum separation must be maintained between the bottom of the 

disposal trench and the temporary water table. 

(c) Where a permanent water table is present, a minimum 

four (4) feet separation shall be maintained between the bottom 

of the disposal trench and the water table. 

(d) Where material with rapid or very rapid permeability 

is present, a minimum eighteen (18) inches separation shall be 

maintained between the bottom of the disposal trench and soil 

with rapid or very rapid permeability. 

(e) Effective soil depth is eighteen (18) inches or more 

below the natural soil surface. 

(f) Soil texture from the ground surface to the layer 

that limits effective soil depth is no finer than silty clay 

loam. 

(g) A minimum six (6) inch separation shall be maintained 

between the bottom of the disposal trench and the layer that 

limits effective soil depth. 
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(h) The system can be sized according effective soil depth 

in Table 4. 

(3) Installation Requirements. The cap shall be 

constructed pursuant to permit requirements. Unless otherwise 

requir~d by the Agent, construction sequence shall be as follows: 

(a) The soil shall be examined and approved by the Agent prior 

to placement. The texture of the soil used for the cap shall be of 

the same textural class, or of one textural class finer, as the 

natural topsoil. 

(b) Construction of capping fills shall occur between June 

1 and October 1 unless otherwise allowed by the Agent. The upper 

eighteen (18) inches of natural soil must not be saturated or 

at a moisture content which causes loss of soil structure and 

porosity when worked. 

(c) The drainfield site and the borrow site shall be 

scarified to destroy the vegetative mat. 

(d) Drainfield shall be installed as specified in the 

construction permit. There shall be a minimum ten (10) feet 

of separation between the edge of the fill and the nearest trench 

sidewall. 

(el Fill shall be applied to the fill site and worked in 

so that the two (2) contact layers (native soil and fill) are mixed. 

Fill material shall be evenly graded to a final depth of sixteen 

(16) inches over the gravel. Both initial cap and repair cap 

may be constructed at the same time. 

(f) The site shall be landscaped according to permit 

conditions and be protected from livestock, automotive traffic 

or other activity that could damage the system. 
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(4) Required Inspections. The following minimum 

inspections shall be performed for each capping fill installed: 

(a) Both the drainfield site and borrow material must be 

inspected for scarification, soil texture, and moisture content, 

prior ~o cap construction. 

(b) Pre-cover inspection of the installed drainfield. 

(c) After cap is placed, to determine that there is good 

contact between fill material and native soil (no obvious contact 

zone visible), adequate depth of material, and uniform 

distribution of fill material. 

(d) Final inspection, after landscaping. A Certificate of 

Satisfactory Completion may be issued at this point. 
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340-71-270 Evapotranspiration-Absorption (ETA) Systems. 

(Diagram·6 and 7) 

(1) For the purpose of these rules "Evapotranspiration­

Absorption System" means an alternative system· consisting of 

a sept~c tank or other treatment facility, effluent sewer and 

a disposal bed or disposal trenches, designed to distribute 

effluent for evaporation, transpiration by plants, and by 

absorption into the underlying soil. 

(2) Criteria for Approval. Installation permits may be 

issued for evapotranspiration-absorption (ETA) systems on sites 

that meet all of the following conditions: 

(a) Mean annual precipitation does not exceed twenty-five 

(25) inches. 

(b) There exists a minimum of thirty (30) inches of 

moderately-well to well drained soil. The subsoil at a depth of 

twelve (12) inches and below shall be fine textured. 

(c) Slope does not exceed fifteen (15) percent. Exposure 

may be taken into consideration. 

(3) Criteria for System Design. ETA beds shall be designed 

under the following criteria: 

(a) Beds shall be sized using a minimum eight hundred fifty 

(850) square feet of bottom surface area per one hundred fifty (150) 

gallons of projected daily sewage flow in areas where annual 

precipitation is fifteen (15) to twenty-five (25) inches, or six 

hundred (600) square feet of bottom surface area per one hundred fifty 

(150) gallons of projected daily sewage flow in areas where annual 

precipitation is less than fifteen (15) inches. 
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' (b) Beds shall be installed not less than twelve (12) 

inches nor deeper than twenty-four (24) inches into natural fine 

textured soil on the downhill side and not more than thirty-six (36) 

inches deep on the uphill side. 

(c) A minimum of one (1) distribution pipe shall be placed 

in each bed. 

(d) The surface shall to be seeded according to permit 

conditions. 

(e) Other bed construction standards contained in diagrams 

6 and 7 shall apply. 
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340-71-275 Pressurized Distribution Systems. 

(1) Pressurized distribution systems may be permitted on 

any site meeting requirements for installation of standard 

subsurface sewage disposal systems, or other sites where this 

method of effluent distribution is desired. 

(2) Except as provided in OAR 340-71-220(2) (c), pressurized 

distribution systems shall be used where depth to soil as defined 

in Appendix A, 107(a) and (b) is· less than thirty (36) inches and 

the minimum separation distance between the bottom of the disposal 

trench and soil as defined in Appendix A, 107(a) and (b) is less than 

eighteen (18) inches. 

(3) Pressurized distribution systems installed in soil as 

defined in Appendix A, 107(a) and (b) in areas with permanent 
' 

water tables shall not discharge more than four hundred fifty 

(450) gallons of effluent per one-half (1/2) acre per day except 

where: 

(a) A gray water system is proposed for lots of record 

existing prior to January 1, 1974, which have sufficient area 

to accomodate a gray water pressurized distribution system, or 

(b) Groundwater is degraded and designated as a 

nondevelopable resource by the State Department of Water 

Resources, or 

(c) A detailed hydrogeological study discloses loading 

rates exceeding four hundred fifty (450) gallons per one-half 

(1/2) acre per day would not increase the nitrate-nitrogen 

concentration in the groundwater beneath the site, or at any 

down gradient location, above five (5) milligrams per liter. 

(4) Materials and Construction. 
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(a) General. 

(A) All materials used in pressurized systems shall be 

structurally sound, durable, and capable of withstanding normal 

stresses incidental to' installation and operation. 

(:!}) Nothing in these rules shall be construed to set aside 

applicable building, electrical, or other codes. An electrical 

permit and inspection from the Department of Commerce or the 

municipality with jurisdiction [as defined in ORS 456.750(5)] 

is required for pump wiring installation. 

(b) Pressurized Drainfield Piping. Piping, valves and 

fittings for pressurized systems shall meet the following minimum 

requirements: 

(A) All pressure transport, manifold, lateral piping, and 

'fittings shall meet or exceed the requirements for Class 160 

PVC 1120 pressure pipe as identified in ASTM Specification 

02241. 

(B) Pressure transport piping shall be uniformly supported 

along the trench bottom, and at the discretion of the Agent, it 

shall be bedded in sand or other material approved by the Agent. 

(C) Orifices shall be located on top of the pipe, except 

in areas of extended frozen soil conditions in which case the 

Agent may specify orifice orientation. 

(D) The ends of lateral piping shall be provided with 

threaded plugs or caps. 

(E) All joints in the manifold, lateral piping, and 

fittings shall be solvent welded, using the appropriate joint 

compound for the pipe material. Pressure transport piping may 

be solvent welded or rubber ring jointed. 
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(F) A gate valve shall be placed on the pressure transport · 

pipe, in or near the dosing tank, when appropriate. 

(G) A check valve shall be placed between the pump and 

the gate valve, when appropriate. 

(~) Trench Construction. 

(A) Minimum trench length required shall be not less than 

that specified in Tables 4 and 5. 

(B) Drainfield trenches shall be constructed using the 

specifications for the standard drainf ield trench unless 

otherwise allowed by the Department on a case-by-case basis. 

(C) Pressure lateral piping shall have not less than 

. eight (8) inches of filter material below, nor less than two 

(2) inches of filter material above the piping. 

(D) The sides of the trench and top of the filter material 

shall be lined or covered with filter fabric, or other 

nondegradable material permeable to fluids that will not allow 

passage of soil particles. In soils finer textured than loamy 

sand, lining the sidewall may not be required. 

(d) Seepage Bed Construction. 

(A) Seepage beds may be used in soil as defined in Appendix 

A, 107(a) and (b) as an alternative to the use of disposal 

trenches. 

(B) The effective seepage area shall be based on the bottom 

area of the seepage bed. The minimum area shall be not less 

than that specified in Table 9. 

(C) Beds shall be installed not less than eighteen (18) 

inches [twelve (12) inches with a capping fill) nor deeper than 

thirty six (36) inches into the natural soil. 
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bottom shall be level. 

(D) The top of the filter material shall be lined or 

covered with filter fabric, or other nondegradable material that 

is permeable to fluids but will not allow passage of soil 

particl,es. 

(E) Pressurized distribution piping shall have not less 

than eight (8) inches of filter material below, nor less than two 

(2) inches of filter material above the piping. 

(F) Pressurized distribution piping shall be horizontally 

spaced not more than four (4) feet apart, and not more than two 

(2) feet away from the seepage bed sidewall. At least two (2) 

parallel pressurized distribution pipes shall be placed in the 

seepage bed. 

(G) A minimum of ten (10) feet of undisturbed earth shall 

be maintained between seepage beds. 

(e) Notwithstanding other requirements of this rule, 

when the projected daily sewage flow is greater than two thousand 

five hundred (2500) gallons the Department may approve other 

design criteria and standards it deems appropriate. 

(5) Hydraulic Design Criteria. 

(a) Pressurized distribution systems shall be designed 

for appropriate head and capacity. 

(A) Head calculations shall include maximum static lift, 

pipe friction and orifice head requirements. 

(i) Static lift where pumps are used shall be measured 

from the minimum dosing tank level to the level of the perforated 

distribution piping. 
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(ii) Pipe friction shall be based upon a Hazen Williams 

coefficient of smoothness of 120. All pressure lateral piping 

and fittings shall have a minimum diameter of two (2) inches 

unless submitted plans and specifications show a smaller diameter 

pipe i~ adequate. The head loss across a lateral with multiple 

evenly spaced orifices may be considered equal to one-third (1/3) 

of the head loss that would result if the entrance flow were to 

pass through the length of the lateral. 

(iii) There shall be a minimum head of five (5) feet at the 

remotest orifice and no more than a fifteen (15) percent head 

variation between nearest and remotest orifice in an individual 

unit. 

(B) The capacity of a pressurized distribution system 

refers to the rate of flow given in gallons per minute (gpm). 

(i) Lateral piping shall have discharge orifices drilled 

a minimum diameter of one-eighth .(1/8) inch, and evenly spaced 

at a distance not greater than twenty four (24) inches in coarse 

textured soils or greater than four (4) feet in finer textured 

soils. 

(ii) The system shall be dosed at a rate not to exceed 

twenty (20) percent of the projected daily sewage flow. 

(iii) The affect of back drainage of the total volume of 

effluent within the pressure distribution system shall be 

evaluated for its impact upon the dosing tank and system 

operation. 
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340-71-280 Seepage Trench System. 

(1) For the purpose of these rules "Seepage Trench System" 

means a system with disposal trenches with more than six (6) 

inches of filter material below the distribution pipe. 

(2) Criteria for Approval. Construction permits may be 

issued by the Agent for seepage trench systems on lots created 

prior to January 1, 1974, for sites that meet all the 

following conditions: 

(a) Groundwater degradation would not result. 

(b) Lot or parcel is inadequate in size to accommodate 

standard subsurface system disposal trenches. 

(c) All other requirements for standard subsurface systems 

can be met. 

(3) Design Criteria. Seepage· trench system dimensions shall 

be determined by the following formula: 

Length of seepage trench = (4) (length of disposal 

trench)/(3 + 2D) where D =depth of filter material below 

distribution pipe in feet. Maximum depth of filter material 

(D) shall be two (2) feet. 
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Redundant Systems. (Diagram 11) 340-71-285 

(1) For the purpose of these rules "Redundant Disposal 

Field System" means a system in which two (2) complete disposal 

systems are installed, the disposal trenches of each system 

alternate with each other and only one system operates at any 

given time. 

(2) Criteria for Approval. Construction installation 

permits may be issued by the Agent for redundant disposal field 

systems to serve single family dwellings on sites that meet all 

the following conditions: 

(a) The lot or parcel was created prior to January 1, 1974, 

and 

(b) There is insufficient area to accommodate a standard 

system. 

(3) Design Criteria. 

(a) Each redundant disposal system shall contain two (2) 

complete disposal fields. 

(b) Each disposal field shall be adequate in size to 

accommodate the projected daily sewage flow from the dwelling. 

(c) A minimum separation of ten (10) feet [twelve (12) feet 

on centers] shall be maintained between disposal trenches 

designed to operate simultaneously, and a minimum separation 

of four (4) feet [six (6) feet on centers] shall be maintained 

between adjacent disposal trenches. 
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340-71-290 Sand Filter Systems. 

(1) For the purpose of these rules: 

(a) "Conventional sand filter" means a filter with two 

(2) feet of medium sand designed to filter and biologically treat 

septic tank or other treatment unit effluent from a pressure 

distribution system at an application rate not to exceed one 

and twenty-three hundredths (1.23) gallons per square foot sand 

surface area per day, applied at a dose not to exceed twenty 

(20) percent of the projected daily sewage flow. 

(b) "Medium sand" means a mixture of sand with 100 percent 

passing the 3/8 inch sieve, 90 percent to 100 percent passing 

the No. 4 sieve, 62 percent to 100 percent passing the No. 10 

sieve, 45 percent to 82 percent passing the No. 16 sieve, 25 

percent to 55 percent passing the No. 30 sieve, 5 percent to 

20 percent passing the No. 50 sieve, 10 percent or less passing 

the No. 60 sieve, and 4 percent or less passing the No. 100 

sieve. 

(c) "Sand filter system" means the combination of septic 

tank or other treatment unit, a dosing system with effluent 

pump(s) and controls or dosing siphon, piping and fittings, 

sand filter, absorption facility or effluent reuse method used 

to treat sewage. 

(2) Inspection Requirements. Each sand filter system 

installed under this rule, and those filters installed under 

OAR 340-71-038, may be inspected annually. The Department may 

waive the annual evaluation fee during years when sand filter 

field evaluation work is not performed. 
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(3) Sites Approved for Sand Filter Systems. Sand filters 

may be permitted on any site meeting requirements for standard 

subsurface sewage disposal systems contained under OAR 

340-71-220, or where disposal trenches (including shallow 

subsur~ace irrigation trenches) would be used, and all the 

following minimum site conditions can be met: 

(a) The highest level attained by temporary water would 

be eighteen (18) inches or more below ground surfacei or twelve 

(12) inches or more below the natural ground surf ace where slopes 

are twelve (12) percent or less, and either a pressurized 

distribution system or a capping fill constructed pursuant to 

Section 340-71-265(3) and Subsections 340-71-265(4) (a) thrbugh 

(c) is used. Temporary groundwater levels shall be determined 

pursuant to methods contained in Subsection 340-71-220(2) (b). 

(b) The highest level attained by a permanent water table 

would be equal to or more than distances specified below: 
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*Minimum Separation 

Distance from Bottom of 

Soil Groups Effective Seepage Area 

Gtavel, sand, loamy sand, sandy loam 24 inches 

Loam, silt loam, sandy 

clay loam, clay loam 

Silty clay loam, silty 

clay, clay,sandy clay 

18 inches 

12 inches 

(c) Permanent water table levels shall be determined in 

accordance with methods contained in subsection 340-71-220(]) (d). 

Sand filters in areas with permanent water tables shall not 

discharge more than four hundred-fifty (4SO) gallons of effluent 

per one-half (1/2) acre per day except where: 

(A) A gray water system is proposed for lots of record 

existing prior to January 1, 1974, which have sufficient area 

to accommodate a gray water sand filter system, or 

(B) Groundwater is degraded and designated as a non­

developable resource by the State Department of Water Resources, 

or 

*FOOTNOTE: 
Shallow disposal trenches (placed not less than twelve (12) 

inches into the original soil profile) may be used with a capping 
fill to achieve separation distances from permanent groundwater. 
The fill shall be placed in accordance to the provisions of OAR 
340-71-265(3) and 340-71-265(4) (a) through (c). A construction­
installation permit shall not be issued until the fill is in 
place and approved by the Agent. 
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(C) A detailed hydrogeological study discloses loading 

rates exceeding four hundred fifty (450) gallons per one-half 

(1/2) acre per day would not increase nitrate-nitrogen 

concentration in the groundwater beneath the site, or any down 

gradieqt location, above five (5) milligrams per liter. 

(d) Soils, fractured bedrock or saprolite diggable with 

a backhoe occur such that a standard twenty-four (24) inch deep 

trench can be installed. 

(e) Where slope is thirty (30) percent or less. 

(4) Minimum Length Disposal Trench Required. The 

recommended and minimum seepage area required for sand filter 

absorption facilities is indicated in the following table: 

Minimum Length (Linear Feet) 
Disposal Trench Per One Hundred 

Soil Groups 
Fifty (150) Gallons Projected 
Daily Sewage Flow 

Minimum 

Gravel, sand, loamy sand, sandy loam 
Loam, silt loam, sandy clay loam, 

clay loam 

FOOTNOTES: 

Silty clay loam, silty clay, 
sandy clay, clay 

Saprolite or fractured bedrock 
High shrink-swell clays {Vertisols) 

35 

45 

50 
50 
75 

(1) Sites with gravel or soil textures of sand, loamy sand, or 
sandy loam to the ground surface, that meet all other 
requirements of sections 340-71-290(3) and (4) and have 
the water table twenty-four (24) inches or more below ground 
surface, may utilize a sand filter without a bottom that 
discharges treated effluent directly into these materials. 
A minimum twenty-four (24) inch separation must be 
maintained between the water table and the bottom of the 
sand filter. 
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(2) Sites with saprolite or fractured bedrock where groundwater 
is six (6) feet or greater below ground surface may utilize 
a sand filter consisting of a trench four (4) feet deep with 
two (2) feet of medium sand to filter and biologically treat 
septic tank effluent from a pressure distribution system 
at an application rate not to exceed one and twenty-three 
hundredths (1.23) gallons per square foot sand surface area 
per day applied at a dose not to exceed twenty (20) percent 
o~ the projected daily sewage flow. A two (2) foot 
separation shall be maintained between the bottom of the 
sand filter and the upper surface of ground water. Slope 
shall not exceed thirty (30) percent. 

(5) Materials and Construction. 

(a) All materials used in sand filter system construction 

shall be structurally sound, durable and capable of withstanding 

normal installation and operation stresses. Component parts 

subject to malfunction or excessive wear shall be readily 

accessible for repair and replacement. 

(b) All filter containers shall be placed over a stable 

level base. 

(c) In areas of temporary groundwater at least twelve. (12) 

inches of unsaturated soil shall be maintained between the bottom 

of the sand filter and top of the disposal trench. 

(d) Piping and fittings for the sand filter distiibution 

system shall be as required under pressure distribution systems, 

OAR 340-71-275. 
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340-71-295 Conventional Sand Filter Design. 

(1) Flows. 

(a) Conventional sand filter systems shall be designed 

to serve sewage flows of six hundred (600) gallons or less.per 

day un~ess otherwise authorized by the Department. 

(b) Flows of four hundred fifty (450) gallons per day shall 

be used in determining the minimum sand surf ace area required 

for a single-family dwelling. 

(c) Flows of two hundred (200) gallons per day shall be 

used in determining minimum sand surface area required for 

individual residential gray-water filters. 

(2) Minimum Filter Area. Sand filters shall be sized based 

on an application rate of no more than one and twenty-three 

hundredths (1.23) gallons septic tank effluent per square foot 

medium sand surface per day. 

(3) General Details. 

(a) Sand filter container, piping, medium sand, gravel, 

gravel cover, and soil crown material for a sand filter system 

discharging. to disposal trenches shall meet minimum 

specifications indicated in Diagrams 8 and 9 unless otherwise 

authorized by the Department. 

(b) Filter containers shall be constructed of reinforced 

concrete, a thirty (30) mil liner or other membrance liners 

acceptable to the Department which will effectively exclude 

groundwater and will contain the sand, gravel, septic tank 

effluent and soil crown cover for at least a twenty (20) year 

service life. 
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340-71-300 Other Sand Filter Designs. 

(1) Other sand filters which vary in design from the 

conyentional sand filter may be authorized by the Department 

if they can be demonstrated to produce comparab~e effluent 

quality. 

(2) Pre-Application Submittal. Prior to applying for a 

construction permit for a variation to the conventional sand 

filter the Department must approve the design. To receive 

approval the applicant shall submit the following required 

information to the Department: 

(a) Effluent quality data. Filter effluent quality samples 

shall be collected and analyzed by a testing agency acceptable 

to the Department using procedures identified in the latest 

edition of "Standard Methods for the Examination of Wastewater," 

published by the American Public Health Association, Inc. The 

duration of filter effluent testing shall be sufficient to ensure 

results are reliable and applicable to anticipated field 

operating conditions. The length of the evaluation period and 

number of data points shall be specified in the test report. 

The following parameters shall be addressed: 

{A) BOD5 

{B) Suspended solids 

{C) Fecal coliform 

(b) A description of unique technical features and process 

advantages. 

{c) Design criteria, loading rates, etc. 

(d) Filter media characteristics. 
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(e) A description of operation and maintenance details 

a_nd requirements. · · 

(f) Any additional information specifically requested by 

the Department. 

(~) Construction Procedure. Following pre-application 

approval, a permit application shall be submitted in the usual 

manner. Applications shall include applicable drawings, details 

and written specifications to fully describe proposed 

construction and allow system construction by contractors. 

Included must be the specific site details peculiar to that 

application, including soils data, groundwater type and depth, 

slope, setbacks, existing structures, wells, roads, streams, 

etc. Applications shall include a manual for homeowner operation 

and maintenance of the system. 
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340-71-305 Sand Filter system Operation and Maintenance. 

(1) Sand filter operation and maintenance tasks and require­

ments shall be as specified on the Certificate of Satisfactory 

Completion. Where a conventional sand filter system or other 

sand f~lter system with comparable operation and maintenance 

requirements is used, the system owner shall be responsible for 

the continuous operation and maintenance of the system. 

(2) The owner of any sand filter system shall provide the 

Agent written verification that the system's septic tank has been 

pumped at least once each forty-eight (48) months by a licensed 

sewage disposal service business. Service start date shall be 

assumed to be the date of issuance of the Certificate of 

Satisfactory Completion. The owner shall provide the Agent 

certification of tank pumping within two (2) months of the date 

required for pumping. 

(3) No permit shall be issued for the installation of any 

other sand filter which in the judgment of the Department would 

require operation and maintenance significantly greater than the 

conventional sand filter unless responsibility for system 

operation and maintenance is vested in a municipality as defined 

in ORS 454.010(3) which the Department determines to have 

adequate resources to carry out such responsibility, unless other 

arrangements meeting the approval of the Director have been made 

which will ensure adequate operation and maintenance of the 

system. Each permitted installation may be inspected by the 

Agent or responsible public entity at least every twelve (12) 

months and checked for necessary corrective maintenance. An 

annual system evaluation fee shall be assessed. 
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340-71-310 Steep Slope Systems 

(1) General conditions for approval. On-site system 

construction permits may be issued by the Agent for steep slope 

systems on slopes in excess of thirty (30) percent provided all 

the fo1lowing requirements can be met: 

{a) Slope does not exceed forty-five (45) percent. 

{b) The soil is well drained with no evidence of 

saturation. 

{c) The soil has a minimum effective soil depth of sixty 

(60) inches. 

(2) Construction requirements. 

{a) Seepage trenches shall be installed at.a minimum depth 

of thirty (30) inches and at a maximum depth of thirty-six (36) 

inches below the natural soil surf ace on the downhill side of 

the trench, and contain a minimum of eighteen (18) inches of 

filter material and twelve (12) inches of native soil backfill. 

{b) The system shall be sized at a minimum of one hundred 

(100) linear feet per one hundred fifty (150) gallons projected 

daily sewage flow. 
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340-71-315 Tile Dewatering System. 

(1) General conditions for aoproval. on-site system 

construction permits may be issued by the Agent for tile 

dewatering systems provided the following requirements can be 

met: 

(a) The site has a natural outlet that will allow a field 

tile [installed on a proper grade around the proposed drainfield 

area at a depth of not less than sixty-six (66) inches] to 

daylight above annual high water. 

(b) Soils must be silty clay loam or coarser textured and 

be drainable, with a minimum effective soil depth of at least 

sixty-six (66) inches. 

(c) Slope does not exceed three (3) percent. 

(d) All other requirements for standard on-site systems, 

except depth to groundwater, can be met. 

(2) Construction Requirements. 

(a) Field collection drainage tile shall.be· installed a 

minimum of sixty-six (66) inches deep on a uniform grade of 

two-tenths to four-tenths (0.2-0.4) feet of fall per one hundred 

(100) feet. 

(b) Maximum drainage tile spacing shall be seventy (70) 

feet center to center. 

(c) Minimum horizontal separation distance of drainage 

tile from disposal trenches shall be twenty (20) feet center 

to center. 

(d) Field collection drainage tile shall be rigid smooth 

wall perforated pipe with .a minimum diameter of four ( 4) inches· 
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(e) Field collection draina~e tile shall be enveloped in 

clean filter material to within thirty (30) inches of the soil 

surface. Filter material shall be covered with filter fabric, 

treated building paper or other nondegradable material approved 

by the ,Agent. 

(f) Outlet tile shall be rigid smooth wall solid PVC pipe 

with a minimum diameter of four (4) inches. The outlet end shall 

be protected by a short section of Schedule 80 PVC or ABS or 

metal pipe, and a flap gate. 

(g) A silt trap with a thirty (30) inch minimum diameter 

shall be installed between the field collection drainage tile and 

the outlet pipe. The bottom of the silt trap shall be a minimum 

twelve (12) inches below the invert of the drainage line outlet. 

(h) The discharge pipe and dewatering system is an 

integral part of the system. 

(i) The Agent has the discretion of requiring demonstration 

that a proposed tile dewatering site can be drained prior to 

issuing a construction installation permit. 
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340-71-320· Split Waste Systems. 

(1) For the purpose of these rules: 

(a) "Split waste system" means a system where "black waste" 

sewage and "gray water" sewage from the same dwelling or building 

are disposed of by separate methods. 

(b) "Black waste" means human body wastes including feces, 

urine, other extraneous substances of body origin and toilet. 

paper. 

(c) "Gray water" means household sewage other than "black 

wastes", such as bath water, kitchen waste water and laundry 

wastes. 

(2) Criteria for Approval. In split waste systems wastes 

may be disposed of as follows: 

(a) Black wastes may be disposed of by the use of state 

Department of Commerce approved nonwater-carried plumbing units 

such as recirculating oil flush toilets or compost toilets. 

(b) Gray water may be disposed of by discharge to: 

(A) An existing on-site system which is not failing; or 

(B) A new on-site system with a soil absorption system 

two-thirds (2/3) normal size. A full size initial drainfield 

area and replacement area of equal size are required; or 

(C) A public sewerage system. 
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340-71-325 Gray water waste Disposal Sumps. (Diagrams 14 and 15) 

(1) For the purpose of these rules "gray water waste 

disposal sump" means a series of receptacles designed to receive 

gray water for absorption into the soil. 

(2) Criteria for Approval. 

(a) Gray water may be disposed of in gray water waste 

disposal sumps which serve facilities such as recreation parks, 

camp sites, seasonal dwellings, or construction sites which do 

not have running water piped into the units. 

(b) Gray water sumps may be used. only where soil conditions 

are approved for such use by the Agent. 

(3) In .campgrounds or other public use areas, gray water 

waste disposal sumps shall be identified as "sink waste disposal" 

by placard or sign in letters not less than three (3) inches 

in height and in a color contrasting with the background. 
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340-71-330 

(1) 

Nonwater-Carried Systems. 

For the purpose of these rules: 

(a) "Nonwater-carried waste disposal facility" means any 

toilet facility which has no direct water connection, including 

pit privies, vault privies and self-contained construction type 

chemical toilets. 

(b) "Privy" means a structure used for disposal of human 

waste without the aid of water •. It consists of a shelter built 

above a pit or vault in the ground into which human waste falls. 

(2) Criteria for Approval. 

(a) Nonwater-carried waste disposal facilities shall not 

be installed or used without .Prior written approval of the 

Agent. 

Exception: Temporary use pit privies used on farms for farm 

labor shall be exempt from approval requirements. 

(b) Nonwater-carried waste disposal facilities may be 

approved for temporary or limited use areas, such as recreation 

parks, camp sites, seasonal dwellings, farm labor camps or 

construction sites, provided all liquid wastes can be handled 

in a manner to prevent a public health hazard and to protect 

public waters, provided further that the separation distances 

in Table 8 can be met. 

( 3) Pit Pr i VY. 

(a) Unsealed earth pit type privies may be approved where 

the highest level attained by groundwater shall not be closer 

than four (4) feet to the bottom of the privy pit. 

(b) The privy shall be constructed to prevent surface water 

from running into the pit. 
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(c)· When the pit becomes filled to within sixteen (16) 

inches of the ground surface, a new pit shall be excavated and 

the old pit shall be backfilled with at least two (2) feet of 

earth. 

(~) Construction. Nonwater-carried waste disposal 

facilities shall be constructed in accordance with requirements 

contained in Appendix G. 

(5) Maintenance. Nonwater-carried waste disposal 

facilities shall be maintained to prevent health hazards and 

pollution of public waters. 

(6) General. No water-carried sewage shall be placed in 

nonwater-carried waste disposal facilities. Contents of nonwater­

carried waste disposal facilities shall not be discharged into 

storm sewers, on the surface of the ground or into public 

waters. 
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340-_71-335 Cesspools and Seepage Pits. (Diagrams 16 and 17) 

(1) For the purpose of these rules: 

{a) "Cesspool" means a lined pit·which receives raw sewage, 

allows separation of solids and liquids, retains the solids and 

allows liquids to seep into the surrounding soil through 

perforations in the lining. 

(b) "Seepage Pit" means a "cesspool" which has a 

pretreatment facility such as a septic tank ahead of it. 

(2) Prohibitions. Cesspools and seepage pits shall not be 

used except in areas specifically authorized in writing by the 

Director. After March 1, 1981, the agent may not grant approvals 

or permits for cesspools or seepage pits to serve new structures 

without first receiving written authorization from the Director. 

(a) Effective October 1, 1981: 

(A) Installation of new cesspools is prohibited. CesspoolF 

may be used only to replace existing failing cesspools. 

(B) Seepage pits may be used only on lots created prior 

to adoption of these rules, which are inadequate in size to 

accommodate a standard subsurface system, unless the land use 

an for the area antic division of ex 

~L?VJ.,9~ ... f oi;: .. I1!.oE!=. £.e.'.:1'3.~.~~l.'?£,1!1.;; .. ~t-f~~;?g r a!Il and.~imi:_l:~~~~ 

f ..2E .. 2F ov id i n~ .. ~~'.:':.e i;:.2.9,~--§~L~ i C:.~.i'? •..• \:h ': •• ~.1:~ h§ll' •. 9~.E:B ... C\~E2Ye d 

P~. ~),?e Ra r t_m,~~-= 
(b) Effective January 1, 1987: 

(A) Installation of cesspools is prohibited. 

(B) Installation of new seepage pits is prohibited. 
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- (C) Seepage pits may be used only to replace existing 

failing cesspools or seepage pits on lots that are inadequate 

in size to accommodate a standard subsurface system. 

(3) Criteria for Approval. Except as provided for in 

Section 340-71-335(2) seepage pits and cesspools may be used 

for sewage disposal on sites that meet the following site 

criteria: 

(a) The permanent water table is sixteen (16) feet or 

greater from the su_rface. 

(b) Gra_velly sand, gravelly loamy sand, or other equally 

porous material occurs in a continuous five (5) foot deep stratum 

within twelve (12) feet of the ground surface, 

(c) A layer that limits effective soil depth does not 

overlay the gravel stratum. 

(d) A community water supply is available. 

(4) Construction Requirements. 

(a) Each cesspool and seepage pit shall be installed in 

a location to facilitate future connection to a sewerage system 

when such facilities become available. 

(b) Maximum depth of cesspools and seepage pits shall be 

thirty-five (35) feet below ground surface. 

(c) The cesspool or seepage pit depth shall terminate at 

least four (4) feet above the water table. 

(d) Construction of cesspools and seepage pits in limestone 

areas is prohibited. 

(e) Other standards for cesspool and seepage pit 

construction are contained in Appendix H. 
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340-71-340 Holding Tanks. 

(1) For the purpose of these rules "Holding tank" means 

a watertight receptacle designed to receive and store sewage 

to facilitate disposal at another location. 

(2) Criteria for Approval. Installation permits may be 

issued by the Agent for holding tanks on sites that meet all 

the following conditions: 

(a) Permanent Use. 

(A) The site is not approvable for installation of a 

standard subsurfa~e system; and 

(B) No community or area-wide sewerage system is available 

or expected to be available within five (5) years; and 

(CJ The tank is intended to serve a small industrial or 

commercial building, or an occasional use facility such as 

a county fair or a rodeo; and 

(D) Unless otherwise allowed by the Department, the 

projected daily sewage flow is not more than two hundred (200) 

gallons; and 

(E) Setbacks as required for septic tanks can be met. 

(b) Tempor~ry Use. 

(A) In an area under the control of a city or other legal 

entity authorized to construct, operate, and maintain a community 

or area-wide sewerage system, a holding tank may be installed 

provided the application for permit includes a copy of a legal 

commitment from the legal entity that within five (5) years from 

the date of the application the legal entity will extend to the 

property covered by the application a community or area-wide 

sewerage system meeting the requirements of the Commission, and 
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provided further that the proposed holding tank will otherwise 

comply with the requirements of these rules. 

(B) Installation of an approved on-site system has been 

delayed by weather conditionsi or 

(Gl The tank is to serve a temporary construction site. 

(3) General. 

(a) No building may be served by more than one (1) holding 

tank. 

(b) A single tax lot may be served by no more than one (1) 

holding tank unless the holding tank is under control of a 

municipality as defined in ORS 454.010(3). 

(4) Design and Construction Requirements. 

(a) Plans and specifications for each holding tank proposed 

to be installed shall be submitted to the Agent for review and 

approval. 

(b) Each tank shall have a minimum liquid capacity of 

fifteen hundred (1,500) gallons. 
' ' Each tank shall: (c) 

(A) Comply with standards for septic tanks contained in 

Appendix B. 

(B) Be located and designed to facilitate removal of 

contents by pumping. 

(C) Be equipped with both an audible and visual alarm, 

placed in a location acceptable to the Agent, to indicate when 

the tank is seventy-five (75) percent of full. The audible alarm 

only may be user cancelable. 
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(D) Have no overflow vent at an elevation lower than the 

overflow level of the lowest fixture served. 

(E) Be designed for antibuoyancy if test hole examination 

or other observations inidicate seasonally high groundwater may 

float ~he tank when empty. 

(5) Special Requirements. The application for an 

installation permit shall contain: 

(a) A copy of a contract with a licensed sewage disposal 

service company which shows the tank will be pumped periodically, 

at regular intervals or as needed, and the contents disposed 

of in a manner and at a facility approved by the. Department. 

(b) Evidence that the owner or operator of the proposed 

disposal facility will accept the pumpings for treatment and 

disposal. 

(c) A record of pumping dates and amounts pumped shall 

be maintained by both the treatment facility owner and the sewage 

disposal service, and upon request, made available to the Agent. 

(6) Inspection Requirements. Each holding tank installed 

under this rule, and those tanks installed under OAR 340-71-

037 (3), shall be inspected annually. An alternative system 

evaluation fee shall be charged for each annual inspection. 
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340-71-345 Aerobic Systems. 

(l) For the purpose of these rules: 

(a) "Aerobic Sewage Treatment Facility" means a sewage 

treatment plant which incorporates a means of introducing air 

(oxyge~) into the sewage so as to provide aerobic biochemical 

stabilization during a detention period. 

(b) "Mechanical Oxidation Sewage Treatment Faci;I.ity" means 

an aerobic sewage treatment facility. 

(2) Criteria For Approval. Aerobic sewage treatment 

facilities may be approved for a construction installation permit 

provided all the following criteria are met: 

(a) The daily sewage flow to be treated is less than five 

thousand (5000) gallons. 

(b) The aerobic sewage treatment facility (plant) is part 

of an approved on-site sewage disposal system. 

(c) The plant conforms to Class I or Class II and other 

requirements of the current version of Standard No. 40, relating 

to''Individual Aerobic Wastewater Treatment Plants, adopted by 

the National Sanitation Foundation (NSF). In lieu of NSF Class 

I or Class II certification, the Department may accept testing 

by another agency which it considers to be equivalent. 

(d) The property owner records a Department approved 

affidavit which notifies prospective property purchasers of the 

existence of an aerobic sewage treatment facility. 

(e) The owner acknowledges that proper operation and 

maintenance of the plant is essential to prevent failure of the 

entire sewage disposal system and agrees, in writing, to hold 

the State of Oregon, its officers, employees, and agents harmless 
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of any and a+l loss and damage caused by defective installation 

or operation of the system. 

(f) The rules for Community System contained in OAR 

340-71-500 shall apply where applicable. 

(4) The plant shall: 

(a) Have a visual and audible alarm, placed at a location 

acceptable to the Agent, which are activated upon an electrical 

or mechanical malfunction. 

(b) Have a minimum rated hydraulic capacity equal to the 

daily sewage flow or five hundred (500) gallons per day, 

whichever is greater. 

(c) Have aeration and settling compartments constructed 

of durable material not-subject to excessive corrosion or decay. 

(d) Have raw sewage screening or its equivalent. 

(e) Have provisions to prevent surging of flow through the 

aeration and settling compartments. 

(f) Have access to each compartment for inspection and 

maintenance. 

(g) Have provisions for convenient removal of solids. 

(h) Be designed to prevent: 

(A) Short circuiting of flow. 

(B) Deposition of sludge in the aeration compartment. 

(C) Excessive accumulation of scum in the settling 

compartment. 

(4) Drainfield Sizinq. Drainfields serving systems 

employing_aerobic sewage treatment facilities shall be sized 

according to Tables 4 and 5 of these rules. Where a NSF Class 

I plant is installed, the linear footage of drainfield installed 
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may .be reduced by twenty (20) percent, provided a full sized 

standard system replacement area is available. 

(5) Operation and Maintenance. 

(a) The supply of parts must by locally available for the 

· expecte,d life of the unit. 

(b) The supplier of the plant shall be responsible for 

providing operation training to the owner. 

(c) The supplier of the plant shall provide the owner with 

an operation and maintenance (0 & M) manual for the specific 

plant installed. 

(d) The owner shall remove excess solids from the plant 

at least once per year, or more frequently if recommended by 

the O & M manual. 

(6) Inspection Requirements. Each aerobic sewage treatment 

facility installed under this rule shall be inspected by the 

Agent at least once per year (See OAR 340-71-260(4) (a). 
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340-71-350 Low•Flush Toilets. Permits issued for installation 

of an on-site system shall allow a reduction of twenty-five (25) 

percent in the seepage area provided: 

(1) The single family dwelling or commercial facility 

utilizes two (2) quarts or less low volume flush toilets approved 

by the State Department of Commerce; and 

(2) A full sized initial and replacement drainfield area 

is available. 
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340-71-400 Geographic Area Special Considerations. 

(1) River Road-Santa Clara Area, Lane County. 

(a) Within the areas set forth in subsection 

340-71-400(1) (b) the Agent may issue either construction permits 

for new subsurface sewage disposal systems or favorable reports 

of evaluation of site suitability to construct systems under 

the follow~ng circumstances: 

{A) The system complies with all rules in effect at the 

time the permit is issued; and 

{B) The system will not in itself contribute, or in 

combination with other new sources after April 18, 1980, 

contribute more than sixteen and seven tenths (16.7) pounds 

nitrate-nitrogen per acre per year to the local groundwater. 

The applicant shall assure compliance with this condition by 

showing his ownership or control of adequate land through 

easements or equivalent. 

(b) Subsection 340~71-400(1) (a) shall apply to all of the 

following area generally known as River Road/Santa Clara, and 

defined by the boundary submitted by the Board of County 

Commissioners for Lane County, which is bounded on the south by 

the city of Eugene, on the west by the Southern Pacific Railroad, 

on the north by Beacon Drive, and on the east by the Willamette 

River, and containing all or portions of T-16S, R-4W, Sections 

33, 34, 35, 36; T-17S, R-4W, Sections 1, 2, 3, 4, 10, 11, 12, 

13, 14, 15, 22, 23, 24, 25; and T-17S, R-lE, Sections 6, 7, 18, 

Willamette Meridian. 
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(c) This rule is subject to modification or repeal by the 

Commission on an area-by-area basis upon petition by the 

appropriate local agency or agencies. Such petition either shall 

provide reasonable evidence that development using subsurface 

sewage disposal systems will not cause unacceptable degradation 

of groundwater quality or surface water quality or shall provide 

equally adequate evidence that degradati~n of~roundwater or 

surface water quality will not occur as a result of such 

modification or repeal. 

(d) Subsections 340-71-400 (1) (a) and 340-71-400 (1) (b) shall 

not apply to any construction permit application based on a 

favorable report of evaluation of site suitability issued by 

the Agent pursuant to ORS 454. 755 (1) (b), where such report was 

issued prior to the effective date of this rule. 

~ •(2) North Florence Dunal Aquifer Area, Lane 

County. 

(a) Within the areas set forth in Subsection (b) below 

the Agent may issue a construction permit for a new on-site 

sewage disposal system or a favorable report of evaluation of 

site suitability to construct a single system on lots that were 

lots of record prior to October 1, 19801 or on lots in partitions 

or subdivisions that have received preliminary planning, zoning, 

and septic tank approval after January], ]974 and prior to 

October 1, 1980 under the following circumstances: 

(A) The lot shall comply with all rules in effect at the 

time the permit or favorable report of site suitability is 

issued. 
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(B) Pressure distribution shall be used in system 

construction. 

(C) Sewage flows shall be limited to six hundred (600) 

gallons per day (GPD) per lot unless a higher flow was 

specif~cally approved by the Lane County Department of 

Environmental Management prior to October 1, 1980. 

(b) Subsection (a) above shall apply to all of the 

following area generally known as the Lands Overlaying and/or 

Providing Immediate Recharge to the North Florence Dunal Aquifer 

and is defined by the boundary submitted by the Environmental 

Management Department for Lane County which is the area bounded 

on the west by the Pacific Ocean; on the southwest and south 

by the Siuslaw River; on the east by the North Fork of the 

Siuslaw River and the ridge line at the approximate elevation 

of four hundred (400) feet above mean sea level directly east 

of Munsel Lake, Clear Lake and Collard Lake; and on the north 

by Mercer Lake, Mercer Creek, Sutton Lake and Sutton Creek; and 

containing all or portions of Tl7S, Rl2W, Sections 27, 28, 33, 

34, 35, 36, and Tl8S, Rl2W, Sections 1, 2, 3, 4, 9, 10, 11, 12, 

13, 14, 15, 16, 22, 23, 24, 25, 26, 27; W.M., Lane County. 

(c) Within the areas set forth in Subsection (d) below, 

which are hereby referred to as Priority 1 Control Areas, the 

Agent may not issue either construction permits or favorable 

reports of evaluatiop of site suitablity for new partitions or 

subdivision proposals that would depend on on-site sewage 

disposal systems to accommodate sanitary waste disposal needs. 

For these areas, only qualified municipal collection, treatment, 

and disposal facilities shall be approved. 
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{d) Subsection (c) above shall apply to Priority 1 Control 

Areas. Priority 1 Control Areas are defined by the boundaries 

submitted by the Environmental Management Department for Lane 

County which are: 

(A) The areas east of Highway 101 starting at the 

intersection of Highway 101 and Mercer Lake Road; thence easterly 

along Mercer Lake Road to the intersection of Collard Lake Road; 

thence easterly and southerly along Collard Lake Road to the 

ridge line at the approximate.elevation of four hundred (400) 

feet above mean sea level; thence easterly along the ridge crest 

to its intersection with the ridge crest that runs generally 

north-south on the east side of the Collard-Clear-Munsel Lake 

systems; thence southerly along the aforementioned ridge line 

until its closest approach to Munsel Lake; thence westerly to 

the county boat landing on Munsel Lake Road; thence westerly 

along Munsel Lake Road to its intersection with Highway 101; 

thence northerly along Highway 101 to the point of beginning; 

and containing all or portions of Tl7S, Rl2W, Sections 35 and 

36; and Tl8S, Rl2W, Sections 1, 2, 11, 12, 13, and 14; W.M., 

Lane County. 

(B) The areas west of Highway 101 which are held in public 

ownership that are north of Heceta Beach Road; west of Highway 

101; south of Sutton Creek; and east of the mean higher high 

water mark of the Pacific Ocean; and containing all or portions 

of Tl7S, Rl2W, Sections 27, 28, 33, 34 and 35; and Tl8S, Rl2W, 

Sections 2 and 3; W.M., Lane County. 

(e) Within the areas set forth in Subsection (f) below, 

which are hereby referred to as Priority II Control Areas, the 
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Agent may issue either construction permits or favorable reports 

of evaluation of site suitability for new partitions or 

subdivision proposals that would depend on on-site sewage 

disposal systems under the following circumstances: 

(~) Sewage loading rates shall be limited to one (1) 

dwelling unit equivalent (d.u.) per acre. 

(B) Each proposed lot shall comply with all rules in effect 

at the time the permit or favorable report of site suitability 

is issued. 

(C) Pressure distribution shall be used in on-site sewage 

disposal system construction. 

(f) Subsection (e) above shall apply to Priority II Control 

Areas. Priority II Control Areas are defined by the boundaries 

submitted by the Environmental Management Department for Lane 

County which is the area beginning at the western terminus of 

Sutton Creek Road; thence easterly along Sut~on Creek Road to 

Highway 101; thence southerly along Highway 101 to its 

intersection with Munsel Lake Road; thence easterly and southerly 

along Munsel Lake Road to North Fork Road; thence southerly along 

North Fork Road to its intersection with Highway 36; thence 

westerly along Highway 36 to the City Limits of Florence; thence 

northerly and westerly along the City Limits of Florence to a 

point one thousand (1000) feet east of Rhododendron Drive; thence 

northerly along a line one thousand (1000) feet east of 

Rhododendron Drive and 4th Street in Heceta Beach to the 

southerly line of Tl7S, Rl2W, thence westerly along the southerly 

line of Tl7S, Rl2W, to the mean higher high water mark of the 

Pacific Ocean; thence northerly along the mean higher high water 
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mark of the Pacific Ocean to the mouth of Sutton Creek; thence 

westerly along Sutton Creek to the point of beginning at the 

westerly terminus of Sutton Creek Road; and containing all or 

portions of Tl7S, Rl2W, Sections 27, 28, 33, 34, and 35; and 

Tl8S, ~12W, Sections 2, 3, 4, 10, 11, 14, 15, 23, 24, and 26; 

W.M., Lane County. 

(g) Within the areas set forth in Subsection (h) below, 

which are hereby referred to as Priority III Control Areas, the 

Agent may issue either construction permits or favorable reports 

of evaluation of site suitability for new partitions or 

subdivision proposals that would depend on on-site sewage 

disposal systems under the following circumstances: 

(A) Sewage loading rates shall be limited to one (1) 

dwelling unit equivalent (d.u.) per one-half (1/2) acre. 

(B) Each proposed lot shall comply with all rules in effect 

at the time the permit or favorable report of site suitability 

is issued. 

(C) Pressure distribution will be used in on-site sewage 

disposal system construct_ion. 

(h) Subsection (g) above shall apply to Priority III 

Control Areas. Priority III Control Areas are defined by the 

boundary submitted by the Environmental Management Department 

for Lane County which consists of those remaining areas inside 

the boundary de_fined in Subsection (b) above and which are not 

located within Priority I Control Areas defined in Subsection 

(d) above or within Priority II Control Areas defined in 

Subsection (f) above; and contain portions of Tl7S, Rl2W, 

Sections 27, 34, 35 and 36; and Tl8S, Rl2W, Sections 4, 9, 10, 

(January 2, 1981) -88- SSRULE.B 



13, 14, 15, 16, 22, 23, 24 and 25; W.M., Lane County. 

(i) For each lot that was a lot of record prior to October 

1, 1980, which is contained in more than one priority control 

area, the Agent may determine which priority control area 

designation shall apply. 

(j) The completed 208 North Florence Dunal Aquifer Study 

shall be the technical basis for ultimate sewage loading rates 

and protective control strategies over the various geographic 

areas of the North Florence Dunal Aquifer. 
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340-71-410 Rural Area Variances. 

(1) Variances from any standard contained in Subsections 

340-71-220 (2) (a) through 340-71-220 (2) (h) may be granted by the 

Agent in certain rural zones provided: 

(a) The County designates and the Department accepts 

specific rural zoning classifications for purposes of this rule. 

(b) The minimum parcel size considered under this rule 

is designated by the County, but in no event shall it be less 

than ten (10) acres. 

(c) The parcel is an existing parcel that does not have 

an accessible area approvable for a standard on-site system. 

(d) The permit is for an on-site system designed to serve 

a single family dwelling, or for a commercial facility with an 

equivalent or less sewage flow permitted by the zone. 

(e) The on-site sewage dis.posal system will function in 

a satisfactory manner so as not to create a public health hazard, 

or cause pollution of public waters. 

(f) Requiring strict compliance with the standards 

contained in subsections 340-71-220 (2) (a) through 

340-71-220 (2) (h), would in the judgment of the Agent, be 

unreasonable, burdensome, or impractical due to special physical 

conditions or cause. 

(2) The conditions for rural area variances shall be set 

forth in an addendum to the memorandum of agreement (contract) 

between the County and the Department. 
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340-71-415 Formal Variances. 

(1) Variances from any rule or standard for on-site sewage 

systems, contained in these rules, may be granted to applicants 

for permits by the Commission after a hearing before a special 

varianqe officer. The variance officer shall make a 

recommendation to the Commission for or against the variance. 

(2) Variances from any standard contained in Rules 

340-71-220 and 340-71-260 through 340-71-315 may be granted to 

applicants for permits by special variance officers appointed 

by the Director. 

(3) No variance may be granted unless the special variance 

officer finds, or in the case of an appeal to the Commission, 

the Commission finds that: 

(a) Strict compliance with the rule or standard is 

inappropriate for cause; or 

(b). Special physical conditions render strict compliance 

unreasonable, burdensome, or impractical. 

(3) Applications. 
; 

(a) Applications shall be made to the Department or 

Agreement County as appropriate. A separate application must 

be filed for each site considered for a variance. 

(b) Each application shall by accompanied by: 

(A) A site evaluation denial, if the parcel has been 

denied, (unless waived by the variance officer); and 

(B) Plans and specifications for the proposed system; and 

(C) The appropriate fee; and 

(D) Other information necessary for rendering a proper 

decision; and 
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(E) The application shall be signed by the property owner. 

(4) An applicant for a variance under this rule is not 

required to pay the application fee, if at the time of filing, 

the applicant: 

(a) Is sixty-five (65) years of age or older; and 

(b) Is a resident of the State of Oregon; and 

(c) Has an annual household income, as defined in 

ORS 310.030, of $15,000 or less. 

340-71-420 Hardship Variances. 

(1) The Commission may grant variances from rules or 

standards pertaining to on-site sewage disposal systems in cases 

of extreme and unusual hardship. 

(2) The Commission may consider the following factors in 

reviewing an application for a variance based on hardship: 

(a) Advanced age or bad health of applicant. 

(b) Need of applicant to care for aged, incapacitated or 

disabled relatives. 

(c) Relative insignificance of the environmental impact 

of granting a variance. 

(3) Hardship variances granted by the Commission may 

contain conditions such as: 

(a) Permits for the life of the applicant. 

(b) Limiting the number of permanent residents using the 

system. 

(c) Use of experimental systems for specified periods of 

time. 
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(4) Before an application is considered for a hardship 

variance it must be denied for a standard variance on the basis 

of technical rule considerations. At the time of application, 

the applicant must designate on the application whether it is 

to be qonsidered for a hardship variance. 

(5) Documentation of hardship must be provided before the 

application is referred to the Commission for action. 

(6) Department personnel shall strive to aid and 

accommodate the needs of applicants for variances due to 

hardship. 

340-71-425 Variance Officers. 

(1) To qualify for appointment as a special variance 

officer after the ef·fecti ve date of these rules an individual 

must: 

(a) Have three (3) years full time experience in subsurface 

sewage disposal methods since January 1, 1974; one (1) year of 

which shall have been in Oregon; and 

(b) Have attended one (1) or more seminars, workshops, 

or short courses pertaining soils and their relationship to 

subsurface sewage disposal. 

(2) Agreement (contract) counties may request that a county 

staff member, meeting the above qualifications, be appointed 

special variance officer. That staff member, if appointed, would 

perform the Department's variance duties within that county. 
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Variance Hearings. 340-71-430 

(1) The variance officer shall hold a public information 

type hearing on each variance application. 

(2) The hearing shall be held in the county where the 

property described in the application is located. 

(3) Each variance shall be heard within thirty (30) days 

after receipt of a completed application. 

(4) A decision to grant or deny the variance shall be made 

in writing within thirty (30) days after completion of the 

hearing. If the variance is granted, the variance officer shall 

set forth in writing the specifications, conditions and location 

of the system. 

(5) The burden ·of presenting the supportive facts shall 

be the responsibility of the applicant. 

(6) The variance officer shall visit the site of the 

proposed system prior to conducting the hearing. 

(7) Except for hardship variances, granted variances shall 

run with the land. 

340-71-435 Variance Permit Issuance, Inspections, Certificate 

of Satisfactory Completion. 

(1) After a variance is granted the appropriate Agent shall 

be notified in writing. 

- (2) In nonagreement counties the Department shall issue 

system construction installation permits, perform necessary 

inspections and issue Certificates of Satisfactory Completion. 
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(3) In agreement counties, the county shall issue system · 

construction installation permits, perform necessary inspections 

and issue Certificates of Satisfactory Completion. 

(4) The Department shall disburse forty (40) dollars of 

the va~iance fee per granted variance to the agreement county, 

in which the property is located, to defray costs of permit and 

certificate issuance and inspections. 

340-71-440 Variance Appeals. Decisions of variance officers 

to grant or deny a variance may be appealed to the Commission. 

340-71-445 Variance Administrative Review. The Department may 

review all records and files of variance officers to determine 

compliance or noncompliance with these rules. 
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340-71-450 Experimental Systems. 

(1) Policy. Alternative technologies to standard on-site 

sewage systems are needed in areas planned for rural or low 

density development. It is the policy of the Commission to allow 

the Department to pursue a program of experimentation for the 

purpose o.f obtaining sufficient data for the development of 

alternative sewage disposal systems, which may benefit 

significant numbers of people within Oregon. 

(2) Permit Required. Without first obtaining a permit 

from the Department, no person shall construct an experimental 

on-site sewage treatment and disposal system. 

(3) Application Procedures. 

(a) Application for experimental systems shall be made on 

Department forms. 

(b) The application shall be complete, signed by the owner 

and be accompanied by the required fee. 

(c) The application shall include detailed system design 

specifications and plans and any additional information the 

Department considers necessary. 

(d) The owner shall agree, in writing, to hold the State 

of Oregon, its officers, employes, and agents harmless of any 

and all loss and damage caused by defective installation or 

operation of the proposed system. 

(4) Criteria For Approval. Sites may be considered for 

experimental system permits where: 

(a) Soils, climate, groundwater, or topographical 

conditions are common enough to benefit large numbers of people. 
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(b) A specific acceptable backµp alternative is available 

in the event of system failure. 

tc) For absorption systems, soils in both original and 

system replacement areas are similar. 

(~) Installation of a particular system is necessary to 

provide a sufficient data sampling base. 

(e) Zoning, planning, and building requirements allow 

system installation. 

(f) A single family dwelling will be served. 

(g) The system will be used on a continuous basis during 

the life of the test project. 

(h) Resources for monitoring, sample collection, and 

laboratory te~ting are available. 

(i) L~gal and physical access by easement for construction 

inspections and monitoring are available. 

(j) The property owner records a Departm~nt approved 

affidavit which notifies prospective property purchasers of the 

existence of an experimental system. 

(k) The parcel size is at least one (1) acre. 

(5) Permit Conditions. The system installation permit 

shall: 

(a) Specify method and manner of system installation, 

operation, and maintenance. 

(b) Specify method, manner, and duration of system testing 

and monitoring. 

(c) Identify when and where system is to be inspected. 

(d) Require that permit not be transferable. 
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(e) Require system construction and use within one (1) year 

of permit issuance. 

(6) Denial APpeal. The decision of staff to either issue 

or deny a permit may be reviewed by the Director. The Director 

may affirm or reverse the decision. 

(7) Inspection of Installed Svstem. 

(a) Upon completing construction for each inspection phase 

required under the permit, the permit holder shall notify the 

Department. 

(b) The Department shall inspect construction to determine 

whether it complies with permit conditions and requirements. 

(c) After system installation is complete and complies 

with permit conditions, a Certificate of Satisfac·cory Completion 

shall be issued. 

(8) Repair or Replacement of System. If the Department 

finds the operation of the system is unsatisfactory, the owner 

upon written notification, shall promptly repair or modify the 

system, replace it with another acceptable system, or as a last 

resort, abandon the system. 

(9) System Monitoring. The system shall be monitored by 

the Department in accordance with a schedule contained in the 

permit. 
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340-71-460 Moratorium Areas. 

(l) Whenever the Commission finds that construction of 

subsurface or alternative sewage disposal systems should be 

limited or prohibited in an area, it shall issue an order 

limiti~g or prohibiting such construction. 

(2) The order shall be issued only after public hearing 

for which more than thirty (30) days notice is given. 

(3) The order shall be a rule of this division which 

contains a general description of the moratorium area. A more 

detailed description of the area, if needed, shall be an appendix 

to these rules. 

(4) No permit or site evaluation report shall be issued 

for construction of a new or expanded system which would violate 

any order of the Commission issued pursuant to ORS 454.685. 

(5) Criteria For Establishing Moratoriums. In issuing an 

order under this section the Commission shall consider the 

factors contained in ORS 454.685(2). 

(6) Specific Moratorium Areas. Pursuant to ORS 454.685, 

the Agent shall not issue sewage system construction installation 

permits or approved site evaluation reports within the boundaries 

of the following areas of the state: 

(a) Benton County--Kingston Heights Subdividion 

(b) Benton County--Kingston Heights Subdivision, First 

Addition 

(c} Benton County--Princeton Heights Subdivision 

(d) Benton County--Princeton Heights Subdivision, First 

Addition 
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(e) Clatsop County--Clatsop Plains, as set forth in 

Appendix J. 

(f) Lane County--Community of Dexter, as follows: 

The area generally know as Dexter, and defined by the 

Boundary submitted by the Board of County Commissioners for Lane, 

which is bounded on the Northeast by Willame.tte Highway No. 58, 

and contains those properties Southwesterly of Highway No. 58 

in the following tax assessment maps of Lane County. T. 19 S., 

R. l w., Sec-16.2, T. 19 s., R. l w., Sec-16.32, T. 19 s., R. l 

w., Sec-16.31, T. 19 S., R. l w., Sec-16.42, and T. 19 S., R. l 

W., Sec-16 and index located totally within Lane County. 
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340-71-500 Community Systems 

(1) For the purpose of these rules: 

(a) "Community System" means an on-site system which will 

serve more than one (1) lot or parcel; or more than one (1) 

condominium unit; or more that one (1) unit of a planned unit 

development. 

(b) "Person" means individuals, corporations, associations, 

firms, partnerships, joint stock companies, public and municipal 

corporations, political subdivisions, the State and any agencies 

thereof, and the federal government and any agencies thereof. 

(2) Without first applying for and obtaining a construction 

installation permit, no person shall install a community on-site 

system. 

(3) Proposed community systems with projected sewage flows 

greater than two thousand five hundred (2,500) gallons per day 

shall have plans reviewed and approved by the Department prior 

to construction permit issuance. 

(4) Plans for all community systems shall include operation 

and maintenance details including details for financing system 

operation and maintenance. 

(5) The site criteria for approval of community systems 

shall be the same as required for standard subsurface systems 

contained in section 340-71-220(2), or in the case of community 

alternative systems, the specific site conditions for that system 

contained in rules 340-71-260 through 340-71-345. 

(6) Operation Responsibility. 

(a) Responsibility for operation and maintenance of 

community systems shall be vested in a municipality as defined 
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in ORS 454.010(3)., or an Association of Unit Owners as defined 

in ORS 91.500 and ORS 91.527. 

(b) Unless otherwise required'by permit, community systems 

shall be inspected at least annually by the responsible entity 

• (7) Denial of construction installation permits for 

community systems may be appealed through the contested case 

procedure set forth in ORS 183. 
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340-71-520 Large Systems. 

(1) For the purpose of these rules "large system" means 

any system with a projected daily sewage flow greater than two 

thousand five hundred (2,500) gallons. 

(2) Special Design Requirements. Unless otherwise 

authorized by the Department, large systems shall comply with 

the following requirements: 

(a) Large system drainfields shall be designed with 

pressure distribution. 

(b) Drainfields shall be divided into units with a maximum 

of six hundred (600) linear feet of drainfield per unit. 

(c) Drainfield replacement (repair) area shall be divided 

into units with a replacement area unit located adjacent to an 

initial drainfield area unit. 

(d) Effluent distribution shall alternate between the 

drainfield units. 

(e) Each distribution system shall have at least two (2) 

pumps or siphons. 

(f) The applicant shall provide a written assessment of 

the impact of the proposed system upon the quality of public 

waters and public health. 

(3) Plans and specifications for large systems shall be 

prepared by any competent professional ·with education or 

experience in the specific technical field involved. The 

professional may accept an assignment requiring education or 

experience outside of his/her own field of competence provided 

he/she retains competent and legally qualified services to 

perform that part of the assignment outside his/her own field of 

(January 2, 1981) -103- SSRULE.C 



competence, his/her client or employer approves this procedure, 

and he/she retains responsibility to his/her client or employer 

for the competent performance of the whole assignment. 

(4) Construction Requirements. 

(a) Construction: shall be in substantial conformance with 

approved plans and specifications and any terms of the permit 

issued by the Agent'. 

(b) After completion of the system the professional shall 

certify that the system was installed in accordance with approved 

plans and specifications. 
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340-71-600 Sewage Disposal Service 

(1) For the purpose of these rules "Sewage Disposal 

Service" means: 

(a) The installation of on-site sewage disposal systems, 

or any.part thereof; or 

(bl The pumping out or cleaning of on-site sewage disposal 

systems, or any part thereof; or 

(c) The disposal of material derived from the pumping out 

or cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work connected 

with the operations described in paragraph (a) of this 

subsection, except streets, highways, dams, airports or other 

heavy construction projects and except earth-moving work 

performed under the supervision of a builder or contractor in 

connection with and at the time of the construction of a building 

or structure; or 

(el The construction of drain and sewage lines from five 

(5) feet outside a building or structure to the service lateral 

at the curb or in the street or alley or other disposal terminal 

holding human or domestic sewage. 

(2) No person shall perform sewage disposal services or 

advertise or represent himself/herself as being in the business 

of performing such services without first obtaining a license 

from the Department. Licenses are not transferable. 

(3) Those persons making application for a sewage disposal 

service license shall: 

(a) Complete an application form supplied by the 
' 

Department; and 
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(b) Execute a surety bond in the penal sum of two thousand 

five hundred ($2500) dollars in favor of the State of Oregon, 

on forms supplied by the Department. Bonds shall be written 

to coincide with the licensing period; and 

(c) Shall have pumping equipment inspected by the Agent 

annually if intending to pump out or clean systems and shall 

complete the "Sewage Pumping Equipment Description/Inspection" 

form supplied by the Department. An inspection performed after 

January 1st shall be accepted for licensing the following July 

1st; and 

(d) Provide evidence of registration of business name with . 

State Department of Commerce. 

(e) .Submit the appropriate fee as set forth in Subsection 

340-71-140 (1) (kl. 

(4) Each licensee shall: 

(a) Be responsible for any violation of any statute, rule, 

or order of the Commission or Department pertaining to his 

licensed business. 

(b) Be responsible for any act or omission of any servant, 

agent, employee, or representative of such licensee in violation 

of any statute, rule, or order pertaining to his license 

privileges. 

(c) Deliver to each person for whom he performs services 

requiring such license, prior to completion of services, a 

written notice which contains: 

(A) Name and address of his bonding company; and 

(Bl A list of rights of the recipient of such services 

(January 2, 1981) -106- SSRULE.C 



which are contained in ORS 454.705(2). 

(d) Keep the Department informed on company changes that 

affect the license, such as, name change, change from individual 

to partnership, change from partnership to corporation, etc. 

<?l Misuse of License. 

(a) No licensee shall permit anyone to operate under his 

license,' except a person who is working under supervision of 

the licensee. 

(b) No person shall: 

(A) Display or cause or permit to be displayed, or have 

in his possession any license, knowing it to be fictitious, 

revoked, suspended or fraudulently altered. 

(B) Fail or refuse to surrender to the Department, upon 

demand, any .license which has been suspended or revoked. 

(C) Give false or fictitious information or knowingly 

conceal a material fact or otherwise commit a fraud in any 

license application. 

(6) Personnel Reponsibilities. 

(a) Persons performing the service of pumping or cleaning 

of sewage disposal facilities shall avoid spilling of sewage 

while pumping or while in transport for disposal. 

(b) Any accidental spillage of sewage shall be immediately 

cleaned up by the operator and the spill area shall be 

disinfected. 

(7) License Suspension or Revocation. 

(a) The Department may suspend, revoke, or refuse to grant, 

or refuse to renew, any sewage disposal service license if it 

finds: 
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(A) A material misrepresentation or false statement in 

connection with a license application; or 

(B) Failure to comply with any provisions of ORS 454.605 

through 454.785, the rules of this Di~ision, or an order of the 

Commission or Department; or 

(C) Failure to maintain in effect at all times the required 

bond in the full amount specified in ORS 454.705; or 

(D) Nonpayment by drawee of any instrument tendered by 

applicant as payment of license fee. 

(b) Whenever a license is revoked or expires, the operator 

shall remove the license from display and remove all Department 

identifying labels from equipment. 

(c) A sewage disposal service may not be considered for 

re-licensure for a period of at least one (1) year after 

revocation of its license. 

(8) Equipment Minimum Specifications. 

(a) Tanks for pumping out of sewage disposal facilities 

shall comply with the following: 

(A) Have a liquid capacity of at least five hundred fifty · 

(550) gallons. 

Exception; Tanks for equipment used exclusively for pumping 

chemical toilets not exceeding fifty (50) gallons capacity, shall 

have a liquid capacity of at least one hundred fifty (150) 

gallons. 

(B) Be of watertight metal construction; 

(C) Be fully enclosed; 

(D) Have suitable covers to prevent spillage; 
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(b) The vehicle shall be equipped with either a vacuum 

or other type pump which will not allow seepage from the 

diaphragm or other packing glands and which is self priming. 

(c) The sewage hose on vehicles shall be drained, capped, 

and st9red in a manner that will not create a public health 

hazard or nuisance. 

(d) The discharge nozzle shall be: 

(A) Provided with either a camlock quick coupling or 

threaded screw cap. 

(B) Sealed by threaded cap or quick coupling when not in 

use. 

(C) Located so that there is no flow or drip onto any 

portion of the vehicle. 

(D) Protected from accidental damage or breakage. 

(e) No pumping equipment shall have spreader gates. 

(f) Each vehicle shall at all times be supplied with a 

pressurized wash water tank, disinfectant, and implements for 

cleanup. 

(g) Pumping equipment shall be used for pumping sewage 

disposal facilities exclusively unless otherwise authorized in 

writing by the Agent. 

(h) Chemical toilet cleaning equipment shall not be used 

for any other purpose. 

(9) Equipment Operation and Maintenance. 

(a) When in use, pumping equipment shall be operated in 

a manner so as not to create public health hazards or nuisances. 

(b) Equipment shall be maintained in a reasonably clean 

condition at all times. 
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(10) Vehicles shall be identified as follows: 

(a) Display the name or assumed business name on each 

vehicle cab and on each side of a tank trailer: 

tank: 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 

(b) Tank capacity shall be printed on both sides of the 

(A) In letters at least three (3) inches in height; and 

(B) In a color contrasting with the background. 

(c) Labels issued by the Department for each current 

license period shall be displayed at all times at the front, 

rear, and on each side of the "motor vehicle" as defined by 

United States Department of Transportation Regulations, Title 

49 u.s.c. 
(11) Disposal of Pumpings. 

(a) Each licensee shall:· 

(A) Discharge no part of the pumpings upon the surface 

of the ground unless approved by the Department in writing. 

(B) Dispose of pumpings only in disposal facilities 

approved by the Department. 

(C) Possess at all times during pumping, transport or 

disposal of pumpings, origin-destination records for sewage 

disposal services rendered. 

I 

(D) Maintain on file complete origin-destination records 

for sewage disposal services rendered. Origin-Destination 

records shall include: 

(i) Source of pumpings on each occurrence, including name 

and address. 
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(ii) Specific type of material pumped on each occurrence. 

(iii) Quantity of material pumped on each occurrence. 

(iv) Name and location of authorized disposal site, where 

pumpings were deposited on each occurrence. 

(V) Quantity of material deposited on each occurrence. 

(E) Transport pumpings in a manner that will not create 

a public health hazard or nuisance. 
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Table l 

From 

Items Requiring Setback 

Sewage Disposal 
Area Including 
Replacement Area 

1. Groundwater Supplies 

2. Temporarily Abandoned Wells 

3. Springs: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

*4. Surface Public waters 

5. Intermittent Streams 

6. Groundwater Interceptors, Agricultural 
Draintile, Ditches (Except in the 
Dewatering Systems) 

7. 

8. 

9. 

10. 
' 

11. 

12. 

13. 

Curtain Drains: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

Irrigation Canals: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

Cuts Manmade in Excess of 30 Inches 
(Top of Downslope Cut): 
--Which Intersect Layers that Limit 

Effective Soil Depth Within 48 
Inches of Surface 

--Which Do Not Intersect Layers that 
Limit Effective Soil Depth 

Escarpments: 
--Which Intersect Layers That Limit 
. Effective Soil Depth 

--Which Do Not Intersect Layers That 
Limit Effective Soil Depth 

Property Lines 

Water Lines 

Foundation Lines of Any Building, 
Including Garages and Out Buildings 

100' 

100' 

SO' 
100' 

100 1 

50' 

SO' 

10' 
50' 

25' 
SO' 

SO' 

25' 

50' 

25' 

10' 

10' 

10' 

From 
Septic Tank.And 
Other Treatment 
Units, Effluent 
Sewer and 
Distribution 

Units 

50' 

50' 

50' 
50' 

50' 

50' 

50' 

s I 
25' 

2S' 
SO' 

25' 

10' 

10' 

10' 

10' 

10' 

S' 

*This does not prevent stream crossings of pressure effluent sewers. 
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~2 

Quantities of Sewage Flows 

Type Of Establishment 

Airports 
Bathhouses and swilmti.ng i;ools 
camps: (4 persons per campsite, where applicable) 

campground with central o::mfort stations 
With flush toilets, ,., showers 
caistructic:n camps (semi--pemanent) 
oay camps (!Jl meals served) 
Resort camps (night and day) with limited 

plumbing 
Luxury camps 

Churches 

Colt.mm l 

5 (per passenger) 
10 (per person) 

35 (per persc:n) 
25 (per person) 
SO (per person) 
l5 (per person) 

so (per person) 
100 (per person) 

s (per seat) 
100 (per resident member) 

Colt.mm 2 
Minimum Gallons 

Per Establishment 
Per Day 

lSO 
300 

700 
500 

1000 
300 

1000 
2000 
150 

2000 Country clubs 
ccuntry clubs 
Dwellings: 

25 (per non-resident member present) ~ 

Boarding houses 
l\tlditional for non-cesidental lx>al:ders 

Ra:ming houses 
Condcmi.niums, Mllltiple family dwellings 

(In:luding apartments) 
Single family dwellings 

With more than 2 bedrooms 
Factories (exclusive of industrial wastes, 

with shower facilities) 
Factories (eia::lusive of industrial wastes, 

witlxout shower facilities 
lloSpitals 
l!Otels with private baths 
Hotels witlx:ut private bathS 
Institutic:ns other than hospitals 
Laundries, self-service 
Mobile bane par ks 
l!Otels (with bath, toilet, and kitchen wastes) 
Motels (without kitdlens) 
Pic:nic Packs (toilet wastes c:nly) 
Pic:nic Packs (with bathhcuses, s!J>Wers and 

flush toilets) 
Restaurants 
Restaurants (single-service) 
Restaurants (with bars and/or lounges) 
Schcols: 

Boarding 
Day, witlx:ut gyms, cafeterias or showers 
oay, with gym, cafeterias and shooie;s 
Day, with cafeteria, but witlx:ut gyms or showers 

Service Static:ns 
SW:imftin; J;OOls and bathhalses 
Theaters: 

MC71ie 
Drive-In 

Travel trailer parks (wit:!J:>ut individual water 
and """"r hookllps) 

Travel trailer parks (with individual water 
and """"r hookllps) 

WOrkers: 
cc:nstru::tic:n (as semi-perl".lllll!lllt camps) 
Day, at Schools and Offices 

• Except as otherwise provided in these rules. 

150 (per bedroan) 
10 (per person) 
ao (per person) 

300 (per unit) 

300 (net e>eeeding 2 bedrooms) 
75 (for third & each succeeding bedrcan) 
35 (per person per shift) 

l5 (per person per shift) 
250 (per bed space) 
120 (per roan) 
100 (per ro::m) 
l2S (per bed space) 
soo (per machine) 
250 (per space) 

100 (per bedroan) 
ao (per bedroan) 
5 (per picnicker) 

lO (per picnicker) 
40 (per seat) 
2 (per custaner) 

so (per seat) 

100 (per person) 
l5 (per person) 
25 (per person) 
20 (per perscn) 
10 (per vehicle served) 
10 (per perscn) 

5 (per seat) 
20 (per cat space) 

so (per space) 

100 (per space) 

50 (per person) 
l5 (per shift) 
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600 

500 
900 

450* 
450 
300 

150 
2500 
600 
soo 

1250 
2500 
750 
500 
400 
150 

300 
800 
300 

1000 

3000 
4SO 
750 
600 
500 
300 

300 
1000 

300 

500 

1000 
150 



SO" 

48" 

45 11 

EFFECTIVE 

SOIL 

DEPTH 40" 

IN 

INCHES 

35" 

30" 
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PERCENT SLOPE 

* When slope exceeds 30 percent, rules on steep slope systems apply. 
tRefer to OAR 340-71-310) 
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TABLE 4 

Minimlilll length of disposal trench (linear feet) required per one hundred 
fifty (150) gallons projected daily sewage flow determined from soil 
texture versus effective soil depth. 

18" to Less than 24" 125 150 175 

EFFEX:TIVE 

24" to Less than 36" 100 125 150 

SOIL 

36" to less than 48" 75 100 125 

DEl?TH 

48" or more 75 75 125 

A B c 

SOIL GROUP * 

* Soil Group A Sand, Leamy Sand, Sandy LOam 

Soil Group B 

Soil Group C 

Sandy Clay LOam, LOam, Silt LOam, Silt, Clay LOam 

Silty Clay LOam, Sandy Clay, Silty Clay, Clay 
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TABLE 5 

Minimum length of dispcsal trench (linear feet) required per one hundred 
fifty (150) gallons projected daily sewage flo.v determined fran soil 
texture versus depth to temporary groundwater. 

DEP'IB 24" 
To Less 100 125 150 

'IO Than 48" 

TEMPORARY 
48" 

GOOUNI:WATER or 75 100 125 
More 

A B c 

SOIL GRCUP * 

* Soil Group A Sand, IDarny Sand, Sandy I.Dam 

Soil Group B Sandy Clay Loam, Loam, Silt Loam, Silt, Clay Loam 

Soil Group C Silty Clay Loam, Sandy Clay, Silty Clay, Clay 
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TABLE 6 

SILT 

son. TEXTtmAL CLASSIFICATION CHART 
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Clay 

Silt 

Very fine sand 

Fine sand 

Medium sand 

Coarse sand 

Very coarse sand 

Fine gravel 

Coarse gravel 

cobbles 

TABLE 7 

Sieve 
Sizes 

200 

18 

4 
3/8" 

Millimeters 

.075 

2.8 

4.75 
9.5 

USOil. SOIL CIASSIFICATICN SIZJ:S OF SOIL SEP~ 
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' 

Groundwater 
supplies including 
springs and cisterns 

Surface public 
waters, excluding 
intermittent streams 

Intermittent streams 

Property line 

OAL24 (1) 

TABLE 8 

MINIMDM SEPARATION DISTAN:ES 

roR 

unsealed Fa.rth Type Privies, 
Self-Contained Nonwater-carried Gray Water Waste DistX'Sal 

Waste Di.spdsal Facility Stmp and Seepage Chantiers 

50' 100' 

50' 100' 

50' 50' 

25' 25' 
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TABLE 9 

Minimum effective seepage area required for seepage beds per one hundred 
fifty (150) gallons projected daily sewage flow. 

OAL24 (1) 

EE E '.EC'l'l IJE 
SOIL 

DEPIH 

30" to 54" 

More than 54" 

D~ 'IO 
TEMPORARY 

GRaJNI:mATER 

24" to 48" 

More than 48" 

300 square feet 

200 square feet 

SEEPAGE 
ARFA 

REQJIRED 

300 square feet 

200 square feet 
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DIAGRAM 1 

TYPICAL SERIAL DISTRIB.UTION SYSTEM 
(With Drop Boxes) 
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DIAGRAM 2 

TYPICAL SERIAL DISTRIBUTION SYSTEM 
(Without Drop Boxes) 

Building Sewer 

Septic Tank 

5' rMin.-i 
~~-::::-=::::-:::::::-::=:-::=:--=:::-:::::::-::::=:-::=::--=- ""~ ----:J 
~-- ~ 

Effluent ,..----...,-=-::::=-=:-::::-=:-:=-:-="":..: -- -_____ .,...__ i::o" 

Sewer Disposal Trenches.::.;.; _ __, 

k .=-:==-= Wate_rtight 
Joints 

Watertight Joints 

Earth 

-~---- ~.!------(.? -J 
Lateral Piping----, e 

\, :; r----------- -..µ ---

,----
1 

I 
I 
I 
I 
I 

Future· 

L __ _ 

Replacement 

;g 

------1 

Area 

I 
I 
I 
I 

--·-------- ...J 

c .. 12" to 24" 

DIAGRAMS-2 



structure 

5' 

. .i.lding 
"-----' 

Drain 

Building ---..J 
Sewer 

18" 
to 36" 

-'--

DIAGRAM 3 

TYPICAL EQUAL DISTRIBUTION SYSTEM 
(With Distribution Box) 
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DIAGRAM 4 

TYPICAL EQUAL DISTRIBUTION SYSTEM 
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DIAGRAM 5 

TYPICAL LOOP EQUAL DISTRIBUTION SYSTEMS 
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ETA BED ON GENTLY SLOPING SITE 
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DIAGRAM 8 
SAND FILTERS 
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CAPPING FILL 
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REDUNDANT SYSTEM 
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DIAGRAM 12 

DISPOSAL TRENCH CROSS SECTION 
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DIAGRAM 13 

TYPICAL CURTAIN DRAIN 
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·(Undisturbed Soil) 
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Equivalent 

DIAGRAM 14 

TYPICAL GRAY WATER WASTE DISPOSAL SUMP 
(Using Seepage Chamber) 
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DIAGRAM 15 

TYPICAL GREY WATER WASTE DISPOSAL SUMP 
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or Equal 
4x4 

6"- Min. I·. 

Fil1;.er Fabric 
or Equal 

.. 

Wast. 
Di•p-sa/ 2"-

·~ ... 
lC 
: 
~ 

.. , 
.· 
-' 

2'' Bar · 
Grate 

Concrete 
Slab 

' 
~ 

~ 
j 

. 
i:: .... 
lC 

o:J ..... 

,: , 
•• 
~ 

.. . 
" .. 

:. 

'° "' 

411·_ 

6"-

0 
<Tl 

Min. 

• . .· 
0 .. ....... 'd ..... . l .. 4.1·.~·· 

·18" 
Min. 

Settling 
Chamber 

DIAGRAMS-15 

Earth Backfill 

Disposal Trench 

6" overfill 
allow for 

~et~ement 

/:;,]~, 
. . . . .. . 

.: ": ! . \. .. 

to 

. Pipe 

Lateral Pipe 



----- 5 ~O .. a.D----1 

TOPV!EW 

76 "" 114 Weep M<d - 6iwr 
2. .x z ins/<le an4 2. x 6 O<Jl::ricle 

CROSS SECTION 

DIAGRAM 16 

Filter 
Material 

Ti11"'' 11~1aa 
""'/JCC,Q\.1'111 

lO JO.IC OQl%<t 
J'tf:trli::l.J 

ic''ci~~a 
•" 1 r 11 a " ~ . 
~·~'lll(l'IJ( 
"''f42111C 

• c • ' ' " ,, c 
~,,,,fl{ 

<liA t f ' ~ 
l ' t • 111 

] ' ' ' 
• " a ' 
ii~ c· .. ' 
• • 

CSSSPOOJ.. 
with 5:..o•ao. 

PRE-CAST CONCRETE. LINER DETAILS 

DIAGRAMS -L6 



DIAGRAM 17 
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DIAGRAM 18 

IDEALIZED CROSS SECTION OF ESCARPMENT OR MAN-MADE CUT 
(Without a Layer That Limits Effective Soil Depth) 

Greater Than 
50 Percent Slope 
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DIAGRAM 19 

IDEALIZED CROSS SECTION OF ESCARPMENT OR MAN-MADE CUT 
(With a Layer That Limits Eff~ctive Soil Depth) 

Greater Than 

·30" 
or 

Greater 

SO Percent s.lope 
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DIAGRAM 2.ll 

IDEALIZED CROSS SECTION OF A SOIL COL~MN 
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Rock fa 11 
and 
debris fal 1 

Rocks 1 i de 
and 
debris slide 

Slump 

Debris Flow 

Variety: 
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DIAGRAM 21 

IDEALIZED ILLUSTRATION OF UNSTABLE LANDFORMS 

Definition and Characteristics 

The rapid descent of a rock mass, vert­
i ca 11 y from a c 1 i ff or by 1 eap s down a 
slQ?e. The: chief means by which taluses 
are maintained. 

The rapid, sliding descent of a rock 
mass down a slope. Commonly forms 
heaps and confused, i rregu.J.ar masses of 
rubble. 

The downward sli.pping of a coherent body 
of rock or regolith along a curved sur­
face of the slumped mass, and any flat­
lying planes in it, become rotated as 
they slide downward. The movement creates 
a sharp facing downslope. 

The rapid downslope plastic flow of a 
mass of debris. Commonly forms an 
apron-like or tongue-like area, with a 
very irregular surface. In some cases, 
begins with slump at head, and con­
centric ridges and transverse furrows 
in surface of the tongue-like part. 

A debris flow in which the consistency 
of the substance is that of mud; general­
ly contaios a large proport'iorr of fine 
particles, and a la,rge amourit of water. 
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DIAGRAM 22 

IDEALIZED CROSS SECTION OF UNSTABLE LANDFORM 
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DIAGRAM 2'.3 

IDEALIZED CROSS SECTION OF UNSTABLE LANDFORM 

Trees Appear Tilted. 
Tree Trunks Bend Uniformly 

.as They Enter the Ground. 

DIAGRAMS. 23 
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Fences Appear 
;- Tilted or 
j Displaced 



APPENDIX A 

GLOSSARY OF TERMS OAR 71-100 to 600 

(1) "Absorption facility" means a system of open-jointed 

or perforated piping, alternative distribution units, or other 

seepag~ systems for receiving the flow from septic tanks or other 

treatment facilities and designed to distribute effluent for 

oxidation and absorption by the soil within the zone of aeration. 

(See Diagrams 1 through 7 and 14 through 17) 

(2) "Aerobic sewage treatment facility" means a sewage 

treatment plant which incorporates a means of introducing air 

and oxygen into the sewage so as to provide aerobic biochemical 

stabilization during a detention period. 

(3) "Agent" means the Director or his authorized 

representative. 

(4) "Alteration" means expansion and/or change in location 

of an existing system, or any part thereof. 

(5) "Alternative system" means any Commission approved 

on-site sewage disposal system used in lieu of, including 

modifications of, the standard subsurface system. 

(6) "Authorization Notice" means a written document issued 

by the_ Agent which establishes that an on-site sewage disposal 

system appears adequate to serve the purpose for which a 

particular application is made. 

(7) "Authorized representative" means the staff of the 

Department of Environmental Quality or the staff of the local 

.unit of government performing duties for and under agreement 

with the Department of Environmental Quality. 
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(8) "Automatic siphon" means a hydraulic device designed 

to rapidly discharge the contents of a dosing tank between 

predetermined water or sewage levels. 

( 9) "Bedroom" means any room within a dwelling which is 

accepted as such by the State of Oregon Department of Commerce 

building codes representative or the local authorized building 

official having jurisdi'ction. 

(10) "Black waste" means human body wastes including feces, 

urine, other extraneous substances of body origin and toilet 

paper. 

(11) "B~ilding sewer" means that part of the system of 

drainage piping which conveys sewage into a septic tank, cesspool 

or other treatment facility that begins five feet (5) outside 

the building or structure within which the sewage originates. 

(See Diagrams 1, 2, 3, and 16) 

(12) "Cesspool" means a- lined pit which receives raw sewage, 

allows separation of solids and liquids, retains the solids and 

allows liquids to seep into the surrounding soil through 

perforations in the lining. (See Diagram 16) 

(13) "Chemical recirculating toilet facility" means a toilet 

facility wherein black wastes are deposited and carried from 

the bowl by a combination of liquid waste and water which has 

been chemically treated and filtered. 

(14) "Chemical toilet facility" means a non-flushing non­

recirculating toilet facility wherein black wastes are deposited 

directly into a chamber containing a solution of water and 

chemical. 
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(15) "Clayey Soil" means mineral soil that is over forty 

(40) percent clay that shrinks and develops wide cracks when 

dry and swells and shears when rewet forming slickensides and 

wedge-shaped structure. Clayey soil is very hard or extremely 

hard wqen dry, very firm when moist, and very sticky and very 

plastic when wet. 

(16) "Claypan" means a dense, compact clay layer in the 

subsoil. It has a much higher clay content than the overlying 

soil horizon from which it is separated by an abrupt boundary. 

Claypans are hard when dry and very sticky and very plastic when 

wet. They impede movement of water and air and growth of plant 

roots; 

(17) "Combustion or incineration toilet facility" 

means a toilet facility wherein black wastes are deposited 

directly into a combustion chamber for incineration. 

(18) "Commercial Facility" means any structure or building, 

or any portion thereof, other than a single family dwelling. 

(19) "Commission" means the Environmental Quality 

Commission. 

(20) "Community System" means an on-site system which .. will 

serve more than one (1) lot or parcel, or more than one (1) 

condominium unit; or more than one (1) unit of a planned unit 

development. 

(21) "Completed Application" means one in which the 

application form is completed in full, is signed by the owner, 

is accompanied by all required exhibits and required fee, and 

is correct. 

(22) "Conditions associated with saturation" means: 
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(a) Reddish brown or brown soil horizons with gray (chrom 

as of 2 or less) and red or yellowish red mottles; or 

(b) Gray soil horizons with red, yellowish red, or brown 

mottles; or 

(c) Dark colored highly organic soil horizons; or 

(d) Soil profiles with concentrations of soluble salt at 

or near the ground surf ace. 

(23) "Confining Layer" means a layer associated with an 

aquifer that because of its low permeability does not allow water 

to move through it perceptibly under head differences occuring 

in the groundwater system. 

(24) "Construction" means installation of a new system. 

(25) "Conventional sand filter" means a filter with two(2} 

feet of medium sand designed to filter and biologically treat 

septic tank or other treatment unit effluent from a pressure 

distribution system at an application rate not to exceed one 

and twenty-three hundredths (l.23) gallons per square foot sand 

surface area per day applied at a dose not to exceed twenty (20) 

percent of the projected daily sewage flow per cycle. 

(26) "Curtain drain" [in excess of thirty (30) inches) means 

a groundwater interceptor introduced upslope from a disposal 

field to intercept and divert ground water or surface water from 

the absorption facility, which may be required to be installed 

as a condition for approval of a system. 

(27) "Cut-manmade" [in excess of thirty (30) inches) means 

a land surface resulting from mechanical land shaping operations 

where one (1) or more layer that limit effective soil depth 

intersect the cut surf ace and where the modified slope is greater 
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than fifty (50) percent, or any other man formed slopes in excess 

of fifty (50) percent which do not intersect one or more layers 

that limit effective soil depth. (See Diagrams 18 and 19). 

(28) "Department" means the Department of Environmental 

QualitY,. 

(29) "Director" means the Director of the Department of 

Environmental Quality. 

(30) "Disposal area" means the entire area used for 

underground dispersion of the liquid portion of sewage. It 

may consist of a seepage pit or of a disposal field or of a 

combination of the two. It may also consist of a cesspool or 

evapotranspiration system. 

(31) "Disposal field" means a system of disposal trenches 

or a seepage trench or system of seepage trenches. 

(32) "Disposal trench" means a ditch or trench with vertical 

sides and substantially flat bottom with a minimum of twelve 

(12) inches of clean, coarse filter material into which a single 

distribution line has been laid, the trench then being backfilled 

with a minimum of six (6) inches of soil. (See Diagram 12) 

(33) "Distribution box" means a watertight structure which 

receives septic tank or other treatment facility effluent and 

distributes it concurrently into two (2) or more header pipes 

leading to the disposal area. (See Appendix C)-

(34) "Distribution pipe or lateral pipe" means an 

open-jointed or perforated pipe used in the dispersion of septic 

tank or other treatment facility effluent into disposal trenches, 

seepage trenches, or seepage beds. (See Diagrams 1 through 7 

and 11) 

(January 2, 1981) APPENDIX A -5- APPEND.IX 



(35) "Distribution unit" means a distribution box, dosing 

tank, diversion valve or box, header pipe, or other means of 

transmitting septic tank or other treatment unit effluent from 

the effluent sewer to the distribution pipes. (See Diagrams 

1 through 7 and 11) 

(36) "Diversion valve" means a watertight structure which 

receives septic tank or other treatment facility effluent through 

one (1) inlet, distributes it to two (2) outlets, only one (1) of 

which is utilized at a given time (See Diagram 11 and Appendix C) 

(37) "Dosing tank" means a watertight receptacle placed 

after a septic tank or other treatment facility.equipped with 

an automatic siphon or pump designed to discharge treated 

effluent at a rate not to exceed twenty (20) percent of the 

projected daily sewage flow. 

(38) "Dosing Septic Tank" means as unitized device 

performing functions of both a septic tank and a dosing tank. 

(39) "Dwelling" means any structure or building, or any 

portion thereof which is used, intended, or designed to be 

occupied for human living purposes including, but not limited 

to, houses, houseboats, boathouses, float houses, mobile homes, 

hotels, motels, and apartments. 

(40) "Effective seepage area" means the sidewall area within 

a disposal trench or a seepage trench from the bottom of the 

trench to a level two (2) inches above the distribution pipes, or 

the sidewall area of any cesspool, seepage pit, unsealed earth 

pit privy, or gray water waste disposal sump seepage chamber; or 

the bottom area of a seepage bed. (See Diagrams 12, 14, 15, 

16, and 17) 
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(41) "Effective soil depth" means the depth of soil material 

above a layer that impedes movement of water, air, and growth 

of plant roots. Layers that differ from overlying soil material 

enough to limit effective soil depth are hardpans, claypans, 

fragip~ns, compacted soil, bedrock, saprolite, and clayey soil. 

(42) "Effluent lift pump" means a pump used to lift septic 

tank or other treatment facility effluent to a higher elevation. 

(See Appendix E) 

(43) "Effluent sewer" means that part of the system of 

drainage piping that conveys treated sewage from a septic tank 

or other treatment facility into a distribution unit or an 

absorption facility. (See Diagram~ 1 through 7, 11, and 17, and 

Appendix F) 

(44) "Emergency repairs" means repair of a failing system 

where immediate action is necessary to relieve a situation in 

which sewage is backing up into a dwelling or building, or repair 

of a broken pressure sewer line. 

(45) "Escarpment" means any naturally occurring slope 

greater than fifty (50) percent which extends vertically six 

(6) feet or more as measured from toe to top, and which is 

characterized by a long cliff or steep slope which separates 

two (2) or more comparatively level or gently sloping surfaces, 

and may intercept one (1) or more layers that limit effective 

soil depth. (See Diagrams 18 and 19) 

(46) "Evapotranspiration-Absorption (ETA) system" means 

an alternative system consisting of a septic tank or other 

treatment facility, effluent sewer and a disposal bed or disposal 

trenches, designed to distribute effluent for evaporation, 
' 
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transpiration by plants, and by absorption into the underlying 

soil. (See Diagrams 6 and 7) 

(47) "Existing on-site sewage disposal system" (existing 

system) means any installed on-site sewage disposal systems 

constructed in conformance with the rules, laws and local 

ordinances in effect at the time of construction, or which would 

have conformed substantially with system design provided for 

in Commission, State Health Division, or State Board of Health 

Rules. 

(48) "Failing System" means any system which discharges 

untreated or incompletely treated sewage or septic tank effluent 

directly or indirectly onto the ground surface or into public 

waters. 

(49) "Filter material" means clean, washed gravel ranging . 

from three quarters (3/4) to two and one-half (2 1/2) inches 

in size, or clean crushed rock ranging in size from one and one­

half (1-1/2) to two and one-half (2-1/2) inches. (See Diagrams 

6, 7, 9, 12, 14, 15, 16, and 17) 

( 50) "Five-day l;liochemical oxygen demand" ( 5 day BOD) means 

the quantity of oxygen used in the biochemical oxidation of 

organic matter in five days at twenty (20) degrees centigrade 

under specified conditions and reported as milligrams per liter 

(mg/l) • 

(51) "Fragipan" means a loamy subsurface horizon with high 

bulk density relative to the horizon above, seemingly cemented 

when dry, and weakly to moderately brittle when moist. Fragipans 

are mottled and low in organic matter. They impede movement 

of water, air, and growth or plant roots. 
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(52) "Governmental unit" means the state or any county, 

municipality, or political subdivision, or any agency thereof. 

, (53) "Grade" means the rate of fall or drop in inches per 

foot or percentage of fall of a pipe. 

(~4) "Gray water" means household sewage other than "black 

wastes", such as bath water, kitchen waste water and laundry 

wastes. 

(55) "Groundwater interceptor" means any natural or 

artificial groundwater drainage system including agricultural 

drain tile, cut banks, and ditches. (See Diagram 13) 

(56) "Hardpan" means a hardened layer in soil caused by 

cementation of so.il particles with either silica, calcium 

carbonate, magnesium carbonate, or iron and/or organic matter. 

The hardness does not change appreciably with changes in moisture 

content. Hardpans impede movement of water and air and growth 

of plant roots. 

(57) "Header pipe" means a tight jointed part of the sewage 

drainage conduit which receives septic tank effluent from the 

distribution box, or drop box, or effluent sewer and conveys 

it to the disposal area. (See Diagrams 1 through 5, 7, 11, and 

17) 

(58) "Headwall" means a steep slope at the head or upper 

end of a land slump block or unstable landform. 

22 and 23) 

(See Diagrams 

(59) "Holding tank" means a watertight receptacle designed 

to receive and store sewage to facilitate disposal at another 

location. 
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(60) "Individual system" .means system that is not a 

community system. 

(61) "Individual water supply" means a source of water and 

a distribution system which serves a single residence or user 

for the purpose of supplying water for drinking, culinary, or 

household uses and which is not a public water supply system. 

(62) "Industrial waste" means any liquid, gaseous, 

radioactive, or solid waste substance or a combination thereof 

resulting from any process of industry, manufacturing, trade, 

or business, or from the development or recovery of any natural 

resources. 

(63) "Intermittent stream" means any surface public water 

or groundwater interceptor that continuously flows water for a 

period of greater than two months in any one year, but not 

continuously for that year. 

(64) "Invert" is the lowest portion of the internal cross 

section of a pipe or fitting. (See Diagram 12) 

' (65) "Large system" means any on-site system with a daily 

sewage flow greater than two thousand five hundred (2,500) 

gallons. 

(66) "Mechanical oxidation sewage treatment facility" means 

an aerobic sewage treatment facility. 

(67) "Medium sand" means a mixture of sand with 100 percent 

passing the 3/8 inch sieve, 90 percent to 100 percent passing the 

No. 4 sieve, 62 percent to 100 percent passing the No. 10 sieve, 

45 percent to 82 percent passing the No. 16 sieve, 25 percent 

to 55 percent passing the No. 30 sieve, 5 percent to 20 percent 

passing the No. 50 sieve, 10 percent or less passing the No. 60 
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sieve, and 4 percent or less passing the No. 100 sieve. 

(68) "Nonwater-carried waste disposal facility" means any 

toilet facility which has no direct water connection, including 

pit privies, vault privies and self-contained construction type 

chemical toilets. 

(69) "Occupant" means any person living or sleeping in a 

dwelling. 

(70) "On-site sewage disposal system (system) "means any 

installed or proposed sewage disposal facility including, but 

not limited to a standard subsurface, alternative, experimental 

or non-water carried sewage disposal system, installed or 

proposed to be installed on land of the owner of the system or 

on other land as to which the owner of the system has the legal 

right to install the system. 

(71) "Owner" means any person who alone, or jointly, or 

severally with others: 

(a) Has legal title to any lot, dwelling, or dwelling unit; 

or 

(b) Has care, charge, or control of any real property as 

agent, executor, executrix, administrator, administratrix, 

trustee, leasee, or guardian of the estate of the holder of legal 

title; or 

(c) Is the contract purchaser of real property. 

(72) "Permanent ground water table" means the upper surface 

of a saturated zone that exists year-round. The thickness of 

the saturated zone, and, as a result, the evaluation of the 

permanent ground water table may fluctuate as much as twenty 

(20) feet or more annually; but the saturated zone and associated 
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permanent ground water table will be present at some depth 

beneath land surface throughout the year. 

(73) "Permit" means the written permit issued by the Agent 

bearing the signature of the Agent which by its conditions 

authorizes the permittee to construct, install, alter, repair, 

or extend a subsurface or alternative sewage disposal system. 

(74) "Person" includes individuals, corporations, 

associations, firms, partnerships, joint stock companies, public 

and municipal corporations, political subdivisions, the State 

and any agencies thereof, and the federal government and any 

agencies thereof. 

(75) "Pollution" or "water pollution" means such alteration 

of the physical, chemical or biological properties of any waters 

of the state, including change in temperature, taste, color, 

turbidity, silt or odor of the waters, or such discharge of any 

liquid, gaseous, solid, radioactive or other substance into any 

waters of the state, which will or tends to, either by itself 

or in connection with any other substance, create a public 

nuisance or which will or tends to render such waters harmful, 

detrimental or injurious to public health, safety or welfare, 

or to domestic, commercial, industrial, agricultural, 

recreational or other legitimate beneficial uses or to livestock, 

wildlife, fish or other aquatic life or the habitat thereof. 

(76) "Portable toilet shelter" means any readily relocatable 

structure built to house a toilet facility. 

(77) "Pressure distribution lateral" means piping and 

fittings in pressure distribution systems which distribute septic 

tank or other treatment unit effluent to filter material through 
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small diameter orifices. (See Diagrams 8, 9, and 12) 

(78) "Pressure distribution manifold" means piping and 

fittings in a pressure distribution system which supply effluent 

from pressure transport piping to pressure distribution 

later al,s. (See Diagrams 8 and 9) 

(79) "Pressure distribution system" means any system 

designed to uniformly distribute septic tank or other treatment 

unit effluent under pressure in an absorption facility or sand 

filter. (See Diagrams 8 and 9) 

.(80) "Pressure transport piping" means piping which conveys 

septic tank or other treatment unit effluent to a pressure 

distribution manifold by means of a pump. (See Diagrams 8 and 9) 

(81) "Prior approval" means a written approval for on-site 

sewage disposal, for a specific lot, issued prior to January 1, 

1974. 

(82)· "Prior construction permit" means a subsurface sewage 

disposal system construction permit issued prior to January 1, 

1974, by a county that had an ordinance requiring construction 

permits for subsurface sewage disposal systems. 

(83) "Privy" means a structure used for disposal of human 

waste without the aid of water. It consists of a shelter built 

above a pit or vault in the ground into which human waste falls. 

(84) "Public health hazard" means a condition whereby there 

are sufficient types and amounts of biological, chemical, or 

physical, including radiological, agents relating to water or 

sewage which are likely to cause human illness, disorders, or 

disabilaity. These include, but are not limited to, pathogenic 
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viruses, bacteria, parasites, toxic chemicals, and radioactive 

isotopes. 

(85) "Public waters" means lakes, bays, ponds, impounding 

reservoirs, springs, wells, rivers, streams, creeks, estuaries, 

marshes, inlets, canals, the Pacific Ocean within the territorial 

limits of the State of Oregon, and all other bodies of surface 

or underground waters, natural or artificial, inland or coastal, 

fresh or salt, public or private (except those private waters 

which do not combine or effect a junction with natural surface 

or underground waters), which are wholly or partially within 

or bordering the State or within its jurisdiction. 

(86) "Repair" means installation of all portions of a system 

necessary to eliminate a public health hazard or pollution of 

public waters created by a failing system. 

(87) "Redundant disposal field system" means a system in 

which two complete disposal systems are ins.talled, the disposal 

trenches of each system alternate with each other and only one 

system operates at a given time. (See Diagram 11) 

(88) "Sand filter system" means the combination of septic 

tank or other treatment unit, dosing system with effluent pump(s) 

and controls, or dosing siphons piping and fittings, sand filter, 

absorption facility or effluent reuse method used to treat 

sewage. (See Diagrams 8 and 9) 

(89) "Sanitary drainage system" means that part of the 

system of drainage piping that conveys untreated sewage from 

a building or structure to a septic tank or other treatment 

facility, service lateral at the curb or in the street or alley, 

or other disposal terminal holding human or domestic sewage. 
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The sanitary drainage system consists of a building drain or 

building drain and building sewer. (See Diagrams 1, 2, 3, and 

16) 

(90) "Saprolite" means weathered material underlying the 

soil t~at grades from soft thoroughly decomposed rock to rock 

that has been weathered sufficiently so that it can be broken 

in the hands or cut with~a knife. It does not include hard 

bedrock or hard fractured bedrock. It has rock structure 

instead of soil structure. 

(91) "Saturated zone" means a three (3) dimensional layer, 

lens, or other section of the subsurface in which all open spaces 

including joints, fractures, interstitial voids, pores, etc. are 

filled with ground water. The thick~ess and extent of a 

saturated zone may vary seasonally or periodically in response 

to changes in the rate or ampunt of ground water recharge or 

discharge. (See Diagram 20) 

(92) "Scum" means a mass of sewage solids floating at the 

surface of sewage which is buoyed up by entrained gas, grease, 

or other substances. 

(93) "Seepage area" see effective seepage area. 

(94) "Seepage bed" means an absorption system having 

disposal trenches wider than three (3) feet. 

(95) "Seepage pit" means a "cesspool" which has a treatment 

facility such as a septic tank ahead of it. (See Diagram 17) 

(96) "Seepage trench system" means a system with disposal 

trenches with more than six (6) inches of filter material below 

the distribution pipe. 

(97) "Self-contained nonwater-carried waste disposal 
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facility" includes, but is not limited to, vault privies, 

chemical toilets, combustion toilets, recirculating toilets, 

and portable toilets, in which all waste is contained in a 

watertight receptacle. 

(~8) "Septic tank" means a watertight receptacle which 

receives sewage from a sanitary drainage system, is designed 

to separate solids from liquids, digest organic matter during 

a period of detention, and allow the liquids to discharge to 

a second treatment unit or to a soil disposal system. (See 

Appendix B) 

(99) "Septic tank effluent" means partially treated sewage 

whiph is discharged from a septic tank. 

(100) "Sewage" means water-carried human wastes, including 

kitchen, bath, and laundry wastes from residences, buildings, 

industrial establishments, or other places, together with such 

groundwater infiltration, surface waters, or industrial waste 

as may be present. 

( 101) "Sewage disposal· service" means: 

(a) The installation of on-site sewage disposal systems, 

or any part thereof; or 

(b) The pumping out or cleaning of on-site sewage disposal 

systems, or any part thereof; or 

(c) The disposal of material derived from the pumping out 

or cleaning of on-site sewage disposal systems. 

(d) Grading, excavating, and earth~moving work connected 

with the operations described in paragraph (a) of this 

subsection, except streets, highways, dams, airports or other 

heavy construction projects and except earth-moving work 
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performed under the supervision of a builder or contractor in 

connection with and at the time of the construction of a building 

or structure. 

(e) The construction of drain and sewage lines from five 

(5) feet outside a building or structure to the service lateral 

at the curb or in the street or alley or other disposal terminal 

holding human or domestic sewage. 

(102) "Se_wage stabilization pond" means a pond designed to 

receive the raw sewage flow from a dwelling or other building 

and retain that flow for treatment without discharge. 

(103) "Slope" means the rate of fall or drop in feet per 

one hundred (100) feet of the ground surface. It is expressed 

as percent of grade. 

(104) "Sbil permeability rating" refers to that quality of 

the soil that enables it to transmit water or air, as outlined 

in the United States Department of Agriculture Handbook, 

Number 18, entitled Soil Survey Manual. 

(105) "Soil separate" means the size of soii particles 

according to Table 7. 

(106) "Soil texture" means the amount of each soil separate 

in a soil mixture. Field methods for judging the texture of 

a soil consist of forming a cast of soil, both dry and moist, 

in the hand and pressing a ball of moist soil between thumb and 

finger. The major textural classifications are defined as 

follows: (See Table 6.) 

(a) Sand: Individual grains can be seen and felt readily. 

Squeezed in the hand when dry, this soil will fall apart when 

the pressure is released. Squeezed when moist, it will form 
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a cast that will hold its shape when the pressure is released, 

but will crumble when touched. 

(b) Sandy loam: Consists largely of sand, but has enough 

silt and clay present to give it a small amount of stability. 

Individual sand grains can be readily seen and felt. Squeezed 

in the hand when dry, this soil will readily fall apart when 

the pressure is released. Squeezed when moist, it forms a cast 

that will not only hold its shape when the pressure is released, 

but will withstand careful handling without breaking. The 

stability of the moist cast differentiates this soil from sand. 

(c) Loam: Consists of an even mixture of sand and of silt 

and a small amount of clay. It is easily crumbled when dry and 

has a slightly gritty yet fairly smooth feel. It is slightly 

plastic. Squeezed when moist, it forms a cast that will not 

only hold its shape when the pressure is released, but will 

withstand careful handling without breaking. The stability of 

the moist cast differentiates this soil from sand. 

(d) Silt loam: Consists of a moderate amount of fine grades 

of sand, a small amount of clay, and a large quantity of silt 

particles. Lumps in a dry, undisturbed state appear quite 

cloddy, but they can be pulverized readily; the soil then feels 

soft and floury. When wet, silt loam runs together in puddles. 

Either dry or moist, casts can be handled freely without 

breaking. When a ball of moist soil is pressed between thumb 

and finger, it will not press out into a smooth, unbroken ribbon, 

but will have a broken appearance. 
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(e) Clay loam: Consists of an even mixture of sand, silt, 

and clay, which breaks into clods or lumps when dry. When a 

ball of moist soil is pressed between the thumb and finger, it 

will form a thin ribbon that will reapily break, barely 

sustaining its own weight. The moist soil is plastic and will 

form a cast that will withstand considerable handling. 

(f) Silty clay loam: Consists of a moderate amount of clay, 

a large amount of silt, and a small amount of sand. It breaks 

into moderately hard clods or lumps when dry. When moist, a 

thin ribbon or one-eighth (1/8) inch wire can be formed between 

thumb and finger that will sustain its weight and will withstand 

gentle movement. 

(g) Silty clay: Consists of even amounts of silt and clay 

and very small amounts of sand. It breaks into hard clods or 

lumps when dry. When moist, a thin ribbon or one-eighth (1/8) 

inch or less sized wire formed between thumb and finger will 

withstand considerable movement and deformation. 

(h) Clay: Consists of large amounts of clay and moderate 

to small amounts of sand. It breaks into very hard clods or 
( 

lumps when dry. When moist, a thin, long ribbon or one-sixteenth 

(1/16) inch wire can be molded with ease. Fingerprints will 

show on the soil, and a dull to bright polish is made on the 

soil by a shovel. 

These and other soil textural characteristics are also 

defined as shown in the United States Department of Agriculture 

Textural Classification Chart which is hereby adopted as part 

of these rules. This textural classification chart is based 

on the Standard Pipette Analysis as defined in the United States 
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Department of Agriculture, Soil Conservat.ion Service Soil Survey 

Investigations Report No. 1. (See Table 6) 

(107) "Soil with rapid or very rapid permeability" means: 

(a} Soil which contains thirty-five (35) percent or more 

of coa~se fragments two (2) millimeters in diameter, or larger 

by volume with intersticial soil of sandy loam texture or coarser 

as defined in Appendix A, (106) (b} and as classified in Soil 

Textural Classification Chart Table 6, or 

(b) Coarse textured soil [loamy sand or sand] as defined in 

Appendix A (106) and as classified in Soil Textural 

Classification Chart, Table 6], or 

(c). Stones, cobbles, gravel, and rock fragments with too 

little soll material to fill interstices larger than one (1) 

millimeter in diameter. 

(108) -"Standard subsurface system" means an on-site sewage 

disposal system consisting of a septic tank, distribution unit 

and subsurface drainfield. 

(109) "Subsurface sewage disposal" means the physical, 

chemical or bacteriological breakdown and aerobic treatment of 

sewage in the unsaturated zone of the soil above any temporarily 

perched groundwater body. 

(110) "Subsurface disposal system" means a cesspool or the 

combination of a septic tank or other treatment unit and effluent 

sewer and absorption facility. (See Diagrams 1, through 6, 11, 

16, and 17) 

(111) "Suspended solids" means solids in sewage that can 

be removed readily by standard filtering procedures in a 

laboratory and reported as milligrams per liter (mg/l}. 
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(112) "System" see "On-site Sewage Disposal System" 

(113) "Temporary ground water table" means the upper surface 

of a saturated zone that exists only on a seasonal or periodic 

basis. Like a permanent ground water table,. the elevation 

of a temporary ground water table may fluctuate. However, a 

temporary ground water table and associated saturated zone will 

dissipate (dry up) for a period of at least three (3) months 

each year. 

(114)"Test pit" means an open pit dug to sufficient size 

and depth to permit thorough examination of the soil to evaluate 

its suitability for subsurface sewage disposal. 

(llS)"Toilet facility" means a fixture housed within a 

toilet room or shelter for the purpose of receiving black waste. 

(116)"Unstable landforms" means areas showing evidence of 

mass downslope movement such as debris flow, landslides, 

rockfalls, and hummocky hillslopes with undrained depressions 

upslope.. Unstable landforms may exhibit slip surfaces roughly 

' parallel to the hillside; landslide scars and curving debris 

ridges; fences, trees, and telephone poles which appear tilted; 

or tree trunks which bend uniformly as they enter the ground. 

Active sand dunes are unstable landforms. (See Diagrams 21, 22, 

and 23) 

(117)"Zone of aeration" means the unsaturated zone that 

occurs below the ground surface and above the point at which 

the upper limit of the water table exists. (See Diagram 20) 
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APPENDIX B 

STANDARDS FOR SEPTIC TANK AND DOSING SEPTIC TANK CONSTRUCTION 

I. The following requirements shall apply to all septic tanks 

manufactured for use in Oregon unless specifically exempted 

by other portions of these rules: 

A. Compartments: Septic tanks shall have single or mulitple 

compartments. Multiple compartment tanks shall comply with 

the following: · 

1. The first compartment shall have a minimum liquid 

capacity of at least two-thirds (2/3) of the total 

required liquid capacity, as measured from the invert 

of the outlet fitting. 

2. The second and succeeding compartments shall each have 

a minimum liquid capacity equal to or greater than 

one-half (1/2) of the liquid capacity of the first 

compartment. 

3. Each compartment shall have access provided by a 

manhole having not less than eighteen (18) inches 

across its shortest dimension unless otherwise approved 

by the Department. The manhole cover shall not weigh 

more than seventy-five (75) pounds. 

4. No compartment shall have an inside horizontal 

dimension of less than twenty-four (24) inches. 

B. Liquid Depth: The liquid depth of any compartment shall 

be at least thirty (30) inches. Liquid depths greater than 

seventy-two (72) inches shall not be considered in 
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determining the working liquid capacity. 

C. Septic tanks shall be water tight. 

D. Septic tanks shall be capable of supporting an earth load 

of at least three hundred (300) pounds per square foot when 

tqe maximum coverage does not exceed three (3) feet. Tanks 

installed with more than three (3) feet of cover shall be 

reinforced to support the additional load. 

E. The inlet and outlet fittings shall be of cast iron, 

Schedule 40 P.v.c. plastic, Schedule 40 ABS plastic, or 

other materials approved by the Department, with a minimum 

diameter of four (4) inches. 

1. The distance between the inlet and outlet fittings 

shall be equal to, or greater than, the liquid depth of 

the tank. 

2. The inlet and outlet fittings shall be located at 

opposite ends of the tank. They shall be attached in 

a water tight manner approved by the Department. 

3. The inlet fitting shall be a "sanitary tee" extending 

at least six (6) inches above and below the liquid 

level. 

4. The outlet fitting shall be a "tee" extending below 

liquid level a distance equal to not less than thirty­

five (35) percent nor greater than fifty (50) percent 

of the liquid depth, and at least six (6) inches above 

the liquid depth in order to provide scum storage. 

When the tank is used as a holding tank, the outlet 

fitting shall be provided with a water tight plug. 
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5. Ventilation shall be provided through the fittings 

by means of a two (2) inch minimum space between the 

underside of the top of the tank and the top of the 

"tee" fitting. 

6~ The invert of the inlet fitting shall be not less than 

one (1) inch and preferably three (3) inches above 

the invert of the outlet fitting. 

7. The septic tank manufacturer shall provide with e'ach 

fitting a rubber or neoprene rubber gasket meeting 

ASTM Specification C-564, or an appropriate coupler 

which the Department determines will provide a water 

tight connection between the fittings and the building 

and effluent sewer pipes. 

8. An access cover of not less than eight (8) inches 

across shall be provided above each fitting. 

F. At least ten (10) percent of the inside volume of the tank 

shall be above liquid level to provide scum storage. 

G. In tanks with more than one (1) compartment, a four (4) inch 

diameter (minimum)· "tee" fitting shall be placed in each 

common compartment wall, using the same specifications as 

required for the outlet fitting. The invert of this "tee" 

fitting shall be at the same elevation as tl]e outlet "tee." 

H. Septic tanks shall be constructed of concrete, not less 

than twelve (12) gauge or thicker steel, or other materials 

approved by the Department. 

1. Steel tanks shall be coated inside and out with asphalt 

or other protective coatings, meeting the most current 

(December 15, 1980) APPENDIX B -3- APPEND.IX 



U.S. Department of Commerce Commercial Standard CS 

177, Sections 5.3.l through 5.3.4.4, or other coatings 

of equal performance approved by the Department. 

2. Precast concrete tanks shall have a minimum wall, 

compartment, and bottom thickness of two and one-half 

(2 1/2) inches, and shall be adequately reinforced. 

The top shall be at least four (4) inches thick. 

3. Where concrete block tanks are permitted by the Ag·ent, 

the tanks shall be constructed of heavyweight concrete 

block, eight (8) inch minimum thickness, laid on a 

six (6) inch {minimum) poured foundation. slab. The 

mortared joints shall be well filled. All block holes 

or. cells shall be filled with mortar or concrete. 

"k" webbing shall be installed at every third row of 

block. Number three (3) re-bar shall be installed 

vertically in every block. Tank interiors shall be 

surfaced with at least two (2) one-eighth (1/8) inch 

thick coats of corrosion resistant water-proof 

sealant. The first row of blocks shall be keyed or 

doweled to the concrete foundation. 

4. Cast-in-place concrete tanks shall be constructed using 

the minimum sidewall thickness, bottom thickness, top 

thickness, and reinforcing shown in the following 

diagram and table. All other requirements contained 

herein shall also be met. A structural permit is 

required from the Department of Commerce or the 

municipality with jurisdiction as defined in [ORS 

456.750(5)1. 
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Tn'ICAL CAST-IN-l?LACE CONCl<E'l'.E SEPTIC TANK SPECIFICATIONS 

~rking '.<'brking Liquid Tan.I< Tank Tank 
Capaci'cy Capaci'cy De~th ~ngth Width De~th 

ccubic ' (gallcns) feet) I 
I ' 

' 
'1:1 
<ll <ll <ll .. '1':l <ll' '1':l .... '1':l .... '1':l ..... 
:I <ll en .... en 
1:1' .. .. en .. 
<ll <11 :I = :I 

"' .... 0 "' 0 
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5. For cast-in-place septic tanks with dimensions 

different from those shown in the table, or when the 

septic tank is to be located under a road or driveway, 

two (2) copies of detailed plans and specifications, 

prepared by a registered professional engineer licensed 

to practice in Oregon shall be provided to the Agent 

for review and approval. 

I. All prefabricated septic tanks shall be marked on the 

uppermost tank surface with the liquid capacity of the tank 

and either the manufacturers full business name or the 

number assigned by the Department. 

J. Each commercial manufacturer of prefabricated septic tanks 

shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional 

engineer licensed to practice in Oregon, to the Department 

for review and approval. 

K. Each commercial manufacturer of prefabricated septic tanks 

shall provide the Department with written certification 

that_ septic tanks for use in on-site sewage disposal systems 

in the State of Oregon will comply with all requirements 

of this section. 
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II. STANDARDS FOR DOSING SEPTIC TANK ASSEMBLIES 

A. Introduction: 

A dosing septic tank combines the functions of a septic 

tank and dos.ing tank into one uni ti zed assembly by 

w~thdrawing septic tank effluent with a pump or dosing 

siphon from the clear zone at the outlet end of the tank. 

These may be considered by the Department for equipment 

approval for installations where the design flow does not 

exceed 450 gallons per day. 

B. Structural: 

Dosing septic tanks shall comply with applicable standards 

for septic tanks and for dosing tanks. Each tank shall 

be water tested by filling to the soffit for period of one 

hour. During the test there shall be no measurable drop 

in water level, and no visible leakage. Each tank shall 

be certified watertight. 

c. Configuration: 

1. A typical design is shown in Figure 1. 

2. The minimum total volume of the t·ank shall be 1, 100 

gallons. 

3. The minimum submerged volume at the lowest operating 

liquid level shall be 900 gallons. 

4. Unless otherwise authorized by the Department, liquid 

levels shall be controlled so that twenty (20) percent 

of the projected daily sewage flow is discharged each 

cycle. 

5. The invert of the inlet tee shall be not less than 

one inch above the high operating liquid level. 

(December 15, 1980) APPENDIX B -7- APPEND. IX 



6. Ports, or holes provided in a vault or outlet device 

shall be located to withdraw effluent horizontally 

at an elevation measured from the inside bottom of 

the tank of 65 to 75 percent of the lowest operating 
. 

liquid depth. The net area of the ports shall be not 

less than 20 square inches. 

7. A convenient means of monitoring sludge and scum 

accumulation shall be provided, with access extending 

to ground level. 

D. Features: 

1. Design and equipment shall emphasize ease of 

maintenance and longevity and reliability of 

components, and shall be proven suitable by operational 

experience, test, or analysis suitable to the 

Department. 

2. An easy means of .electrical and plumbing disconnect 

shall be provided, preventing the need for a repairman 

to be more than briefly exposed to the sewerage 

atmosphere. 

3. Component materials shall be durable and corrision 

resistant such as Type 316 stainless steel, suitable 

plastics, or 85-5-5~5 bronze. 

E. Approvals: 

Each commercial manufacturer of prefabricated dosing septic 

tanks shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional engineer 

licensed to practice in Oregon, to the Department for review 

and approval. Each manufacturer must also provide written 
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certification to the Department that such assemblies distributed 

for use in on-site sewage disposal systems in Oregon will comply 

with all requirements of this section. 
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APPENDIX C 

STANDARDS FOR DISTRIBUTION BOXES, DROP BOXES, AND DIVERSION 

VALVES 

I. DISTRIBUTION BOXES: 

A. Distribution Boxes shall be constructed of concrete, 

fiberglass, or other materials acceptable to the 

Department. 

B. Distribution boxes shall be watertight, and designed 

to accomodate the necessary distribution laterals. 

The .top, walls, and bottom of concrete distribution 

boxes shall be at least one and one-half (1 1/2) inches 

thick. 

c. The invert elevation of all outlets shall be the same, 

and shall be at least two (2) inches below the inlet 

invert. 

D. Each distribution box shall be provided with a sump 

extending two (2) inches below the invert of the 

outlet. 

E. The minimum inside horizontal dimension measured at 

the bottom shall be eight (8) inches, with a minimum 

bottom inside surface area of one hundred sixty (160) 

square inches. The bottom outside surface area shall 

be equal to or greater than the top outside surface 

area. 
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F. Distribution box covers shall be mark.ed with the 

manufacturer's full business name, or number assigned 

by the Department. 

G. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

distribution box, and_shall certify, in writing, that 

distribution boxes manufactured for use in on-site 

Efiluent 
Sewer· 

sewage systems in Oregon will comply with all 

requirements of this section. 

l l/2" 

n 

Header 
Pipe 

.·i--11/2" 
I 

::;F1~ -----~eader r-ou-:i:t.- -
<I,·. 2" v ;ipe . l-- -- -

~~ 2" . ·:-~ =r-
•"#, Q.,14 •' Q ~ """U "'° ,• i;1 (f•' f.17••0 .. '" ~ <'~ ~ l l/2" · ·o:·.-:.•:o ;•.:-·.:!; ... 6 :·-· ·~ '.J •• ··, :·O-· •. \":,· - ·,,,,.,..., ' 

Stable Level ~ase · 
(tlndistm:.bed Earth 
or Bedded in· Sand) 

APPENDIX C - PAGE 2 



II. DROP BOXES: 

/ 

A. Drop boxes shall be constructed of concrete, 

fiberglass, or other materials acceptable to the 

Department. 

B. Drop boxes shall be watertight, and designed to 

accommodate the necessary piping. The top, walls, and 

bottom of concrete drop boxes shall be at least one 

and one-half (l 1/2) inches thick. 

C. The inverts of the inlet and overflow port shall be 

at the same elevation. The invert of the header pipe 

port(s) leading to the disposal trench(es) shall be 

six (6) inches below the inlet invert. 

D. Drop box covers shall be marked with the manufacturer's 

full business name, or number assigned by the 

Department. 

E. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

drop box, and shall certify, in writing, that drop 

boxes manufactured for use in on-site sewage disposal 

systems in Oregon will comply will all requirements 

of this section. 
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III. DIVERSION VALVES: 

A. Diversion valves shall be constructed of durable 

material and be of a design approved by the Department. 

They shall be corrosion-resistan~, watertight, and 

designed to accomodate the inlet and outlet pipes. 

B. The manufacturer's name or number assigned by the 

Department shall be marked on the cover. 

C. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

diversion valve, and shall certify, in writing, that 

diversion valves manufacuted for use in on-site sewage 

disposal systems in Oregon will comply with all 

requirements of this section. 

(January 2, 1981) APPENDIX C -4- APPEND. IX 



APPENDIX D 

STANDARDS FOR DOSING TANK CONSTRUCTION 

A. Dosing tanks used in on-site sewage disposal systems in 

O~egon shall be watertight. They may be constructed of 

concrete, fiberglass, or other noncorrosive materials 

approved by the Department. 

1. Fiberglass dosing tanks shall be a minimum three 

sixteens (3/]6) inch thick and constructed with a glass 

fiber content of 40 percent and a resin content of 

60 percent, with no exposed non-resin-covered glass 

fibers. 

2. Precast concrete dosing tanks shall have a minimum wall 

and bottom thickness of two and one-half (2 1/2) 

inches. The top shall be not less than four (4) inches 

thick. There shall be no seams in the walls or bottom. 

3. Cast-in-place concrete dosing tanks shall have a 

minimum wal~, top, and bottom thickness of six (6) 

inches when the liquid capacity is twelve hundred 

(1200) gallons or less. A structural permit from the 

Department of Commerce or the municipality with 

jurisdiction [as defined in ORS 456.750(5)] is required 

when cast-in-place concrete dosing tanks are used. 

Cast-in-place concrete dosing tanks with a liquid 

capacity greater than twelve hundred (1200) gallons 
-

shall require submittal of detailed plans and 

specifications, prepared by a registered professional 

engineer licensed to practice in Oregon. 
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B. Each dosing tank shall be constructed and reinforced to 

withstand the loads imposed upon the walls and bottom. 

C. Each dosing tank, except those employing siphons shall have 

a minimum liquid capacity equal to the projected daily 

s~wage flow or four hundred fifty (450) gallons, whichever 

is greater, for projected flows up to twelve hundred (1200) 

gallons per day. The Department may use its discretion 

in sizing dosing tanks when the projected daily sewage flow 

is greater than twelve hundred (1200) gallons per day. 

The liquid capacity shall be as measured from the invert 

elevation of the inlet fitting. 

D. The inlet fitting shall be of hubbed cast iron soil pipe 

or other materials approved by the Department, with a 

minimum diameter of four (4) inches. The dosing tank 

manufacturer shall supply a rubber or neoprene rubber 

compression gasket meeting the minimum requirements of ASTM 

Specification C-564 with each fitting, or an appropriate 

coupler which the Department determines will provide for 

a water-tight connection. 

E. Each dosing tank shall be provided with an access manhole 

with a minimum inside horizontal measurement of eighteen 

(18) inches where entry is necessary for operation and 

maintenance. 

F. Each prefabricated dosing tank shall be marked on the 

uppermost surface with the liquid capacity and the 

manufacturer's full business name, or number assigned by 

the Department. 
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G. Each commerical manufacturer of prefabricated dosing tanks 

shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional 

engineer, licensed to practice in Oregon, to the Department 

fqr review and approval. Each manufacturer must also 

provide written certification to the Department that such 

tanks distributed for use in on-site sewage disposal systems 

in Oregon will comply with all requirements of this 

section. 

H. Dosing tanks with siphons shall be designed and sized for 

each specific project and shall allow sufficient clearance 

above the siphon dome to allow removal of the dome. 
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APPENDIX E 

STANDARDS FOR EFFLUENT PUMPS, CONTROLS & ALARMS, AND DOSING 

SIPHONS 

I. Pumps, Controls, and Alarms: Electrical components used in 

on-site sewage disposal systems shall comply with State 

of Oregon Electrical Code, and the following provisions: 

A. Motors shall be continuous-duty, single-phase w.i th 

built-in automatic reset-overload protection on a 

separate starting winding. 

B. Pumps shall.have durable impellers of bronze, cast 

iron, or other materials approved by the Department. 

C. Submersible pumps shall be provided with an easy, 

readily accessible means of electrical and plumbing 

disconnect, and a noncorrosive lifti~g device as a 

means of removal for servicing. 

D. Pumps shall be capable of passing a three-quarter 

(3/4) inch solid sphere, and have a minimum one and 

one-quarter (1 1/4) inch discharge. 

E. Pumps shall be placed a minimum of six (6) inches above 

the dosing tank bottom. 

F. Pumps shall be automatically controlled by sealed 

mercury float switches with a minimum mercury tube 

rating of twelve (12) amps at one hundred fifteen (115) 

volts A.C. The switches shall be installed so that 

twenty (20) percent of the projected daily sewage flow 

is discharged each cycle. 
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G. An audible, high water level alarm with manual silence 

switch shall be located near the building served by the 

pump. Alarm and pump controls shall be on separate 

circuits. If the alarm is located inside the building 

it shall be an audio-visual type with silence switch. 

The mercury float switch controlling the high water 

level alarm shall be located so that at time of 

activation the dosing tank has at least one-third (1/3) 

of its capacity remaining for effluent storage. 

H. An electrical permit is required for all electrical 

connections and components. 

I. When the projected sewage flow for the system exceeds 

twelve hundred (1200) gallons per day, or when the 

static lift is greater than one hundred (100) feet, the 

Department may exercise reasonable judgment in varying 

from the minimum pump requirements identified in this 

section. 

II. Dosing Siphons. Dosing siphons used in on-site sewage 

disposal systems shall comply with all of the following 

minimum requirements: 

A. Shall be constructed of corrosion-resistant materials. 

B. Shall be installed in accordance with the 

manufacturer's recommendations. 
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APPENDIX F 

STANDARDS FOR PIPE MATERIALS AND CONSTRUCTION 

I. EFFLUENT SEWER PIPE: 

Tqe effluent sewer shall be constructed with materials in 

conformance to building sewer standards, as identified in 

the Oregon State Plumbing Laws and Administrative Rules. 

The effluent sewer pipe shall have a minimum diameter of 

three (3) inches and extend not less than five (5) feet 

beyond the septic tank. It shall be installed with a 

minimum fall of four (4) inches per one hundred (100) feet 

(slope equals 0.0050), but in no instance shall there be 

less than two (2) inches of fall from one end of the pipe 

to the other. 

II. DISTRIBUTION AND HEADER PIPE AND FITTINGS: 

A. Plastic Pipe and Fittings 

1. Styrene-rubber plastic distribution and header 

pipe and fittings shall meet the most current 

ASTM (American Society for Testing and Materials) 

Specification D 2852 and Sections 5.5 and 7.8 

of Commercial Standard 228, published by the U.S. 

Department of Commerce. Pipe and fittings shall 

also pass a deflection test withstanding three 

hundred-fifty (350) pounds/foot without cracking 

by using the method found in ASTM 2412. In 

addition to the markings required by ASTM 2852, 

each manufacturer of styrene-rubber plastic pipe 

shall certify, in writing to the Department, that 

(January 2, 1981) APPENDIX F _,_ APPEND.IX 



the pipe· to be distributed for use in absorption 

facilities within the State of Oregon will comply 

with all requirements of this section. 

2. Polyethylene distribution pipe in ten (10) foot 

lengths and header pipe in lengths of ten (10) 

feet or greater of which pipe and fitting shall 

meet the current ASTM Specification F405. Pipe 

and fittings shall also pass a deflection test 

withstanding three hundred-fifty (350) pounds 

per foot without cracking or collapsing by using 

the method found in ASTM 2412. Pipe used in 

absorption facilities shall be heavy duty. In 

addition to the markings required by ASTM F405, 

each manufacturer of polyethylene pipe shall 

certify, in writing to the Department that the 

pipe to be distributed for use in absorption 

facilities within the State of Oregon will comply 

with all requirements of this section. 

3. Polyvinyl chloride (PVC) distribution and header 

pipe and fittings shall meet the most current 

ASTM Specification D-2729. Pipe and fittings 

shall pass a deflection test withstanding three 

hundred-fifty (350) pounds per foot without 

cracking or collapsing by using the method found 

in ASTM 2412. Markings shall meet requirements 

established in ASTM Specification D-2729, 

subsections 9.1.1., 9.1.2 and 9.l.4. Each 

manufacturer of polyvinyl chloride pipe shall 
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certify, in writing to the Department, that pipe 

and fittings to be distributed for use in 

absorption facilities within the State of Oregon 

will comply with all requirements of this 

section. 

4. High density polyethylene smooth wall distribution 

and header pipe [ten (10) foot lengths] and 

fittings shall meet the specifications designated 

as Appendix I. Each manufacturer of high density 

polyethylene smooth wall pipe shall certify, in 

writing to the Department that the pipe to be 

distributed for use in absorption facilities 

within the State of Oregon will comply with all 

requirements of this section. 

5. The four types of plastic pipe described above 

shall have two (2) rows of holes spaced one 

hundred-twenty (120) degrees apart and sixty (60) 

degrees on either side of a center line. For 

distribution pipe, a line of contrasting color 

shall be provided on the outside of the pipe along 

the line furthest away and parallel to the two 

(2) rows of perforations. Markings, consisting 

of durable ink, shall cover at least fifty (50) 

percent of the pipe. Markings may consist of 

a solid line, letters, or a combination of the 

two. Intervals between markings shall not exceed 

twelve (12) inches. The holes of each row shall 

be not more than five (5) inches on center and 
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shall have a minimum diameter of one-half (1/2) 

inch. 

B. Concrete tile in twelve (12) inch lengths shall meet 

the current ASTM Specification C 412. Each 

manufacturer of concrete til~ shall certify, in writing 

to the Department, that the pipe to be distributed 
' for use in absorption facilities within the State of 

Oregon will comply with all of the requirements of 

this section. 

C. Clay drain tile in twelve (12) inch lengths shall meet 

the current ASTM Specification C 4. Tile used as part 

of an absorption facility shall bear the ASTM number 

above and some identification as to which quality 

standard it meets (Standard, Extra-Quality, Heavy­

Duty). In addition to the markings required above, 

each manufactu·rer of clay tile shall certify, in 

writing to the Department, that the pipe to be 

distributed for use in absorption facilities within 

the State of Oregon shall comply with all of the 

requirements of this section. 

D. Bituminized fiber solid pipe and fittings shall meet 

the current ASTM Specification D 1861. Perforated 

bituminized fiber pipe shall meet the current ASTM 

Specification D 2312. Each length of pipe and each 

fitting shall be marked with the nominal size, the 

manufacturer's name or trademark, or other symbol which 

clearly identifies the manufacturer and the appropriate 

ASTM specification number above. Markings on pipe 
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shall be spaced at intervals not greater than two (2) 

feet. In addition to the markings required above, each 

manufacturer of bituminized pipe shall certify, in 

writing to the Department, that the pipe to be 

distributed for use in absorption facilities within the 

State of Oregon shall comply with all requirements of 

this section.· In addition, all bituminized pipe that 

is to be installed as part of an absorption facility 

shall comply with the following requirements. The pipe 

shall have two rows of holes spaced one hundred-twenty 

(120) degrees apart and sixty (60) degrees on either 

side of a center line. For distribution pipe, a line 

of contrasting color shall be provided on the outside 

of the pipe along the line furthest away and parallel 

to the two (2) rows of perforations. Markings, 

consisting of durable ink, shall cover at least fifty 

(50) percent of the pipe. Markings may consist of 

a solid line, letters, or a combination of the two. 

Intervals between markings shall not exceed twelve 

(12) inches. The holes of each row shall not be more 

than five (5) inches in center and shall have a minimum 

diameter of one-half (1/2) inch. 

E. Polyvinyl chloride (PVC) pressure transport pipe, 

pressure manifolds, and pressure lateral pipe and 

fittings shall meet the current requirements for Class 

160 PVC 1120 pressure pipe as identified in ASTM 

Specification D-2241. The pipe and fittings shall 

marked be as required by ASTM Specification D-2241. 
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APPENDIX G 

STANDARDS FOR NONWATER-CARRIED WASTE DISPOSAL FACILITIES, 

MATERIALS, AND CONSTRUCTION 

I. PRIVIES AND PORTABLE TOILET SHELTERS: 

A. Privies and portable toilet shelters shall comply with 

the following general requirements: 

1. Structures shall be free of hostile surface 

features, such as exposed nail points, sharp 

edges, and rough or broken boards, and shall 

provide privacy and protection from the elements. 

2. Building ventilation shall be equally divided 

between the bottom and top halves of the room. 

All vents shall be screened with sixteen (16) 

mesh screen of durable material. 

3. Buildings shall be of fly-tight construction and 

shall have self-closing doors with an inside 

latch. 

4. Pits, tanks or vaults shall be vented to the 

outside atmosphere by a flue or vent stack having 

a minimum inside diameter of four (4) inches. 

Vents shall extend not less than twelve (12) 

inches above the roof. 

s. Interior floors, walls, ceilings, partitions, 

and doors shall be finished with readily cleanable 

impervious materials resistant to wastes, 

cleansers and chemicals. Floors and risers shall 
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be constructed of impervious material and in a 

manner which will prevent entry of vermin. 

6. Seat tops shall be not less than twelve (12) 

inches nor more than sixteen (16) inches above 

the floor. The seat openings shall be covered 

with attached, open-front toilet seats with lids, 

both of which can be raised to allow use as a 

urinal. 

7. The distance between the front of the riser and 

the building wall shall be not less than twenty­

one (21) inches. 

B. Privies: In addition to complying with the 

requirements specified in Section I-A of this Appendix, 

privies shall be provided with: 

1. Vents equal in area to not less than one-fifth 

(1/5) the floor area or a minimum of three (3) 

square feet, whichever is greater. 

2. A minimum clear space of twenty-four (24) inches 

between seats in multiple-unit installations 

and a clear space of twelve (12) inches from the 

seat opening to the building wall in both single 

and multiple units. 

C. Portable Toilet Shelters: Portable toilet shelters 

may be prefabricated, skid mounted, or mobile. In 

addition to complying with the requirements specified 

in Sect~on I-A of this Appendix, portable toilet 

shelters shall: 
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1. Provide screened ventilation to the outside 

atmosphere having a minimum area of one (1) square 

foot per seat. 

2. Provide a minimum floor space outside of the riser 

of nine (9) square feet per seat. 

3. Be furnished with a toilet tissue holder for 

each seat. 

4. Be located in areas readily accessible to users 

and to pumping/cleaning services. 

5. Provide separate compartments with doors and 

partitions or walls of sufficient height to insure 

privacy in multiple-unit shelters except that 

separate compartments are not required for 

urinals. 

II. UNSEALED EARTH PITS FOR PRIVIES: 

A, The pit shall be constructed of such material and in 

such a manner as to prevent rapid deterioration, 

provide adequate capacity, and facilitate maintenance 

in a satisfactory manner under ordinary conditions 

of usage. 

B. The pit shall provide a capacity of fifty (50) cubic 

feet for each seat installed in the privy and shall 

be at least five (5) feet deep. The area within 

sixteen (16) inches of the surface grade shall not 

be counted as part of the fifty (50) cubic-foot 

capacity. 
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C. Pit cribbing shall fit firmly and be in uniform contact 

with the earth walls on all sides, and shall rise at 

least six (6) inches above the original ground line 

and descend to the full depth of the pit. However, 

pit cribbing below the soil line may be omitted in 

rock formations. 

III. SELF-CONTAINED NONWATER-CARRIED TOILET FACILITIES: 

A. General Standards. All self-contained nonwater-carried 

toilet facilities shall comply with the following 

requirements: 

1. They shall have water-tight chambers constructed 

of reinforced concrete, plastic, fiberglass, 

metal, or of other material of acceptable 

durability and corrosion resistance, approved 

by the Department, and designed to facilitate 

the removal of the wastes. 

2. Black wastes shall be stored in an appropriate 

chamber until removal for final disposal 

elsewhere. Wastes shall be removed from the 

chamber whenever necessary to prevent overflow. 

3. Chemicals containing heavy metals, including but 

not limited·to copper, cadmium and zinc, shall 

not be used in self-contained toilet facilities. 

4. All surfaces subject to soiling shall be 

impervious, easily cleanable, and readily 

accessible. 
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B. Vault Toilet Facilities: 

1. The minimum capacity of vaults shall be three 

hundred-fifty (350) gallons or, in places of 

employment, one hundred (100) gallons per seat. 

2. Caustic shall be added routinely to vault 

chambers to control odors. 

C. Chemical Toilet Facilities: 

1. Toilet bowls shall be constructed of stainless 

steel, plastic, fiberglass, ceramic or of other 

material approved by the Department. 

2. Waste passages shall have smooth surfaces and 

be free of obstructions, recesses or cross braces 

which would restrict or interfere with flow of 

black wastes. 

3. Biocides and oxidants shall be added to waste 

detention chambers at rates· and intervals 

recommended by the chemical manufacturer and 

approved by the Department. 

4. Chambers and receptacles shall provide a minimum 

storage capacity of fifty (50) gallons per seat. 

5. Portable shelters housing chemical toilets shall 

display the business name of the licensed sewage 

disposal service that owns and is responsible 

for servicing them. 
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APPENDIX H 

STANDARDS FOR CONSTRUCTION OF SEEPAGE PITS, CESSPOOLS, AND GRAY 

WATER WASTE DISPOSAL SUMPS 

I. SEEPAGE PITS OR CESSPOOLS: 

A. The liquid capacity of a seepage pit or cesspool shall 

be at least equal to the calculated volume of the 

required septic tank capacity for the dwelling or 

establishment served. 

B. The minimum inside diameter of the lining shall be 

four (4) feet. 

C. Two or more seepage pits shall be separated from each 

other by a distance equal to twelve (12) feet of 

undisturbed earth, minimum. Whenever a pit with inside 

diameter greater than four (4) feet is used, pits shall 

be separated by a distance equal to three (3) times 

the diameter of the largest pit. For pits over twenty 

(20) feet in depth, the minimum space between pits 

shall be twenty (20) feet. 

D. Maximum depth of seepage pits and cesspools shall be 

thirty-five (35) feet below the ground surface. 

E. The seepage pit or cesspool shall be lined with stone, 

fired clay brick, building tile, adequately reinforced 

perforated precast concrete rings at least two and 

one-half (2 1/2) inches thick, or other materials 

approved by the Department. A six (6) inch space shall 

be required between the lining of the pit and the soil, 
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, 
and it shall be backfilled with clean, coarse filter 

material. 

F. The inlet pipe of the seepage pit or cesspool shall 

be an elbow constructed of cast-iron or other material 

approved by the Department. 

G~ Pits shall be covered with reinforced concrete tops 

equivalent in strength to septic tank covers required 

under Appendix B. 

H. An inspection port, not less than six (6) inches across 

its shortest dimension shall provide access at the 

top of the seepage pit over the inlet. (See 

Diagrams 14 and 15). 

I. Connecting building and/or effluent sewer lines shall 

be laid on a firm bed of undisturbed earth throughout 

their length. 

J. When multiple pits are used, or in the event new pits 

are added to an existing system, they should be 

connected in parallel. 

II. GRAY WATER WASTE DISPOSAL SUMPS: 

A. A gray water waste disposal sump shall consist of a 

receiving chamber, settling chamber, and either a 

seepage chamber or disposal trench. ·Gray water waste 

disposal sumps shall be constructed of materials 

approved by the Department. (See Diagrams 13 and 14). 
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APPENDIX I 

SPECIFICATIONS FOR: 
FOUR I NCH HIGH DENS I TY POLYETHYLENE SMOOTH WALL TUB I NG 

October 5, 1977 

Note: Al 1 specificaiions are assumed to be for tubi.ng 
cured at 72° - 2°F. 

1. Outside diameter 4.215" '! 0.00911 • 

2. Permissible deviation 0.050" from roundness. 

3. Die center, a maximum of no more than O. 007" between 
readings for al 1 measurable points. 

4. Pipe and fittings shall pass a deflection test with­
standing three hundred fifty (350) pounds per foot 
without cracking or collapsing by using the method 
found in ASTM 2412. 

5. Flattening, no spl ittlng or cracking at 20 percent 
deflection. 

6. Smooth Wall High Density Polyethylene Tubing shall have 
two rows of holes spaced one hundred twenty (120) degrees 
apart and sixty (60) degrees on either side of a center 1 ine. 
For distribution pipe, a 1 ine of contrasting color shall be 
provided on the outside of the pipe along the 1 ine farthest 
away and parallel to .the two rows of perforations. Markings, 
consisting of durable ink, shall cover at least fifty (50) · 
percent of the pipe. Markings may consist of a sol id line, 
letters, or a combination of the two. Intervals between 
markings shall not exceed twelve (12) inches. The holes 
of each row shall be not more than five (5) inches on center 
and shall have a minJmum diameter of one-half (1/2) inch. 

7. The pipe shall+have a belled end, and have a length of 10 
feet 3 inches - 1/4 inch. 

8. The pipe shall be white in color with a UV stabll izer. 

9. The fo 11 ow i.ng coding sequence sha 11 be used: 
.. 

(Manufacturer's Name) - - - HOPE - - - Leachfield 

4 INCH - - - (proper date and plant coding). 

10. Appearance, pipe must have smooth l.D. and O.D. with a 
minimum amount of streaks, 1 ines and pits on O.D., and 
must be free of any splits or blow holes. (Any questionable 
product must be approved through Quality Control.) 
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11. Belling'depth (after 30.minute cure) 4.215 plug gauge depth 
one and three-quarters ( 1-3/4) inches minimum. · · 

12. The maximum allowable warpage is one-quarter (1/4) inch 
(Dimension A). To measure warpage, place pipe on a flat 
floor with markings up (position No. 4, see sketch). Check 
warpage first at positions l and 2 by stretching a string 
the fu 11 1 ength of the pipe and measuring warp.age (Dimension 
A, see sketch), then rotate pipe 90° and repeat procedure 
for positions 3 and 4. 

~A' WAR PAGE 

· 13. The minimum.wall thickness 0.110 inches. 

. 4.215 
SOR Number= O.llO = 38.3 

14. The polyethylene plastic pipe compounds shall be found to 
conform to the following cell classification limits by the 
appropriate ASTM test method listed: 

Property Test Method Cell Classification Limits 

Density (g/cm3) D 1505 greater than 0.941 
Me 1 t Index D 1238 1 ess than o.4 
Flexural Modulus (PSI) D 790 greater than 160,000 
Tensile Strength at 

Yield (PSI) D 638 greater than 4,000 
Environmental Stress 

Crack Resistance D 1693 no cracki.ng 
15.- Each manufacturer of high density polyethylene smooth wall tubing 

shall certify, in writing to the Department, that the pipe to 
be distributed for use in absorption facilities within the State 
of Ore.gen will comply with all requirements of this section. 
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APl'ENDIX . J 

CLATSOl'·l'LAINS MORATORIUM AREA 
[340-71-460 (6) (e) 1 

··-· ..,...-.-- ~· 

-- ·-Pursuant to ORS 454.685, neither the Director nor 
his authorized representarive shall issue either construction 
pcmilis for new subsur.faa: SCW38C dis~ systems or 
favorable reports of evaluation of site swtability within the 
bouDdams of the following gi:ograpbic areas of Clatsop 
County: 
•. (A) That area boUnded on the South by the North line at 
that =tam rWit-<>f-way reserved by Frank L. Hurlburt. et al, 
in a deed to Charles V. Brown as recorded in Book 6.5, Page 
5Zl, ~County Record of Deeds; Bounded on the West 
by the · tide line of the Pacific Oo:an; Bounded on the 
North East by a line extending from the Pacific Oo:an 
Easterly to the Southwest comer of that =tain tract conveyed 
to the State of Oregon as recorded in Book 230, Poage 48.5, 
Clatsop County Record of Dceds; thence Easterly and 
So!!tberly along the South line of said tract to the Southeast 
comer ihereof; th= running Easterly to the Westerly 
!ight-of-way line of the Fort Stevem - Camp Oatsop 
~y, commonly referred to as "Ridge Road," said point 
~ the Easterly terminus of the Nortb bonndary of tract 
herein described; thence Southerly along the Westerly 
'.right-of-way line of said Ridge Road to its intersection with the 
SOuth line of the Hobson D.LC.; thence West along the South 
lim of said Hobson D.1-C. to the Northwest corner of that 
cenain tract conveyed to Stanley I. and Elvira M. Guild as 
recorded in Book UiO, Poage 161, Oatsop County Record of 
Deeds; th= Sootbcrly along the. West boundary line of the . 
said Guild tract and the extension thereof to the South 
rightof-way line of County Road #34, COUJilA>QJy known as. 
ner aura Beach Road; tbeocc East along the Southerly 
.right-of-way line of said County Road a di.timc.e of ZZ75' more 
er less to the Easterly right-of-way line of Oark Boolevartl as 
pJaued in fie! arrra Sulxiivision as platted in Section 29 
'township 8 North, Range 10 West. Willamette Meridian; 
tbeac:e Sootbeastcfy along the Easterly right-of-way line of 
said Carle Boulevard to its interilcd:ion with the East bank of 
the West branch of Nc:acoxie Creek; thence Southerly along 
the East bank of the said West br.mch of Ncacoxie Creek to an 
int=sectioa with the South line of N=xie Subdivision as 
·clattcd in Section 33, Towmhip 8 North, Raz= 10 West. 
Willamette Meridian; thence East along the Srut£i line of sald 
Neacoxie Subdivision to the Westerly rigbt-<>f-way line of 
afc:resa.id Ridse Road; thence South and Ea.st along the 
Westi::rly right.:of-way line of said Ridge Road to its iltt=ec­
tion with tbc West bank of the East branch of Neacoxie Creclc; 
tbezlce Sctttberl1' along the West bank of the East branch of 
said NC!!COxic Cr=k ta the Northeast corner of that =in 
tract =iveyed to Ben D. and Mllrie1 P..ayes by deed rec:ixded 

. .. - ---..... -- ~ . . -- - . . 
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in Booit 213, Page 446, Clatsop CoUnty · RCcOfd of Deeds; 
'thence West along the North line of said Hayes property to the 
Northwest comer thereof; thence Sout!Hasterly along the 
Westerly line of the said Hayes property to the Southwest 
corner thereof, said point being the Northwest corner of 
pi ope:ty conveyed to Donald R. and Helen A. Fall cur by deed 
recorded in Book 364, Page 282~. Clatsop County Recon! of 
Deeds; the= continuing Southeas1erly along the Westerly line 
of said Fallcur property to the North Boundary line of the 
Platted Ivyloo Subdivision in Section 9, Township 7 North, 
Range 10 West, Willainette Meridian; thence West along the 
North line of said Ivyloo Subdivision to the Northwest comer 
thereof; thence South 13° 32' East along the Westerly line of 
:said Ivyloo Subdivision and the extension themif to the North 
line of that certain right-<if-way reserved by Frank L. Hurlburt 
as aforesaid. 

(B) The De! Rey Beach Subdivision located in Section 33, 
Township 7 North, Range 10 West, Willamette Meridian, as 
shown on Plate 7-10-33A, Clatsop County, Oregon. 

(C) That area h=ginning at the intersedion of Oadi: 
Boulevard with County Road #34 in Del.aura Beach Subdivi­
sion as planed in ~!'II 29, Township 8 North, Range 10 
West. Willamette Meridian. Clatsop County, State of Oregon; 
thence Southc:riy along the Center line of Carle Boulevard to 
'the Soutb right-<if-way line of College Avenue; thence West 
along the South right-of-way line of said College Avenue to the 
East bank of the West branc:h of Neacoxie Creek; thence 
Southerly along the East bank of said creek to the South line of 
Neacoxie Subdivision as platted in Section 33, Township 8 
North, Range IO West. Willamette Meridian; thence East alocg 
the Soutb line of said Neacoxie Subdivision and the extension 
them>f to the West line of Ridge Road; thence Southc:riy alocg 
the West line of said Ridge Road and East alorJ$ the Southerly 
ri$!?t-<ifway line of Columbia Beach Road to its intersection 
with the East right-<if-way line of Oregon Coast Highwar 101; 
thence South along the East right-of-way of said Hwy 10 to its 
intersection with the North rightof-way line of Perkins Road;. 
thence East along the North right-of-way line of said Perkins 
Road to its inte=tion with the West right-<if-way line of 
Rodney Acres Road; tbenc:.e Northc:riy along the West line of 

· Rodney Acres Road to the center line of Skipanon Creek; 
thence Northwesterly along the ru:edle of Skipamn Creek to 
the South line of Warrenton City limits; thenc:.e following the 
Warrenton City limits boundary in a Northwesterly direction to 
the point of begjnnins;. . 

(D) That area begjnnins; at a point where the North line of 
that certain tract conveyed to Michael Palmer by deed 
TeCOrded in Book 400, Page 576-S!r/, Clatsop County Record of 
Deeds, inte=ts the East right-<if-way line of the Burlington 
Northern Railroad in Section 9, Township 7 North, Range 10 
West. Willamette Meridian, Clatsop~· State of Oregon; 
thence East along the North line o{ the · Palmer tract to the 
Northeast corner thereof; tbenc:e South along the East 
boundary of said tract to the Southeast comer thereof; theai::e 
West along the south boundary of said tract to its intersedion 
with the East line of the Burington Northern Railroad right-<if­
way as aforesaid; thence North alollj! the East line of said 
right-of-way to the point of Qegimmg Said parcel being 
.located in Sections 9 and 10, Township 7 North, Range 10 
West., Willamette Meridian. 

CE) That area h=ginning at the Southwest comer of Ivyloo 
A= Subdivision as platted in Section 9, Township 7 North. 
Range 10 West, Willamette Meridian, Clatsop County, Smte of 
()iqon; thence South 13" 32' East a distanCe of T70' ttae or 
less to the North line of that certain right-of-way reserved by 
Frank L. Hurlburt in his conveyance to Charles V. Brown as 
recorded in Book 6S. Page 527' said point being the true point 
of h=ginaing of parcel herein described; thenc:e continuing 
South J3• 32' East a distance of more or less to its intersection 

with the South HnC of the 10bn Hobsoii D.L.C.; thence West­
along the South lirie of said Hobson D.L.C. to the East bank of 
Nea.::oxie Creek; thence Southerly along the East bank of s.- · · 
Neacoxie Creek to the South right-of-way line of Sunset Bea... . 
Road; thence East alocg the Southerly right-of-way line of said 
Sunset Beach Road to the Northeast corner of Sunset Terrace 
Subdivision as platted in Section 9, Township 7 North, Range 
10 West, Willamette Meridian; thence Southeasterly along the 
Easterly line of said Simset Terrace and its extcnslon thereof 
to the North line of Loch Haven HiilhJands Subdivision as. 
platted in Section 16. Township 7 North, Range 10 West. 
Willamette Meridian; thence East along the North line of said 
Loch l'!aven Highlands Subdivision to the Northeast corner 
tllere'.X; thence Soutbeastly to the Southeast comer them>f; 
thence following the Loch Haven ~ Subdivision 
boundaries as platted Westerly, Southerly, Southwes_~y .. and 
Westerly to where the South line of Loch Haven HigbJar1ds 
Subdivision intersects the East bank of Neacoxie Lake; thence 
Southerly along the East bank of said Neacoxie Lake to a point 
East of the Southeast comer of that= conveyed to Anthony 
M. and Alberta M. Stramiello by deed recordCd in Book 333, 
Page .523; thence West to the Southeast corner of said Stramiel­
lo tract; tbenc:e West along the South line of said tract and the 
extension tbem>f a distance of 718.8' to a point; thence South. 
389. 7' to a point; thence West 400' to a point; thence North 00" 
02' West to the Northwest comer of D.L.C. #42. said point 
being in the South line of the Sunset Beach Subdivision, as 
2Iatted in Section 9, Township 1 North, thence West along the 
Soutll line of said subdivision to the Westerly right-<if-way line 
of Columbia Boulevard in said subdivision; thence Northerly 
along the Westerly ~-<if-way line of said Columbia Boule­
vard to the North line of said Sunset Beach Subdivision; 
thence West along the North line of said subdivision to the 
Pacific Ocean; thence North along the Pacific Ocean to it~ 
int=ection with the North line of that certain right-of-v 
n=rved by Frank L. Hurlburt as.aforesaid; thence East alo~ 
the North line of said right-<if-way to the point of beginning. 
Excep~ therefrom. however, the following descnbe<f paro:1. 
Beginnmg at the Southwest comer of Ivyloo Subdivision as 
!'.hli:ted in Section 9, Township 7 North. Range 10 West,, 
WillameUc Meridian; thence South 19" 32' East a distance of 
31S' more or less to the Northerly line of that certain 60' ~ 
reserved as a right-of~way by Frank L. Hurlburt in his 
conveyance to Cllarles V. Brown and recorded in Book 65, 
Page 527, Clatso1' County Record of Deeds; said point being 
the true point a{ ~·ming of tract herein described; thence 
West aloDg the N line of said right.-of-way to the Pacific 
Ocean; thence Southerly along the high tide line of the Pacific 
Ocean to an int=ec:tion with the South boundary line of the 
John Hobson D.L.C. exteodcd; thence East along the South 
bonrKfary line of the said Hobson D.L.C. to a point 339.1' East 
of the East bank of Neacoxie Lake; thence North 19" 32' West 
a disCl!!N' of 1290' IOOre or less to the poim of h=ginning 

(F) That area bounded on the North by the North line of 
the dCarimt Donation Land Oaim; bounded on the East by 
Burlingtm Northern Railroad; bounded on the South by the 
North boundary of the Gearllart City limits; bounded on the 
West by the Pacific Ocean. Exl:epting therefrom. however, the 
foll~ d=c:ribed pared. Beginnin~ the intersection of the 
North line of the Gearhart City 'ts with the Westerly 
right-of-way line of Marion A venue; thence North and East 
along the said Westerly tight-of-way to its inter-section with the 
East B<lnndary of the ~=:-4 Gearhart Green Subdivision; 
theftce. North along the · line of said subdivision and the 
~ thereof .to the North boundary of the. Gearhart 
Donation Land Claim: thence East along the North line of s''-1 
Donation Land Oaim to the = line of Neacoxie en 
thence Southerly along the needle of said c:reelc to the Nonn 
line of the Gearhart Qty limits; thence West. along the North· - ~- - . . ·- .. . 
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line of said dt)f funit5- io the point of beginning. All al:ove 
r -:ribed p10perty being in Sedions 3 and 4, Township 6 
i .th, Rang<: 10 West, Willamette Mericlian, Clatsop County, 
State of Oregon. 

(G) That area bounded on the West and North by the 
South boundary of the GearllaJ:t City limits; on the East by 
Burlington Northern Railroad and on the South by Seaside City 

"limits. 
(H) The Cities oi Gearhart, Hammond, and Warrenton 

except as desa::.icd in sUb=:tion (g). 
(I) Fort Stevens State Park. 
(b) Purusant to ORS 454.685, within t6e areas~ forth in 

subscct:ion (c} below, neither the Director nor his authorized 
representative shall issue either construction pennits for new 
subsurlace SCW3llC disposal systems or favorable reports of 
evaluation of site suitability, except to construet systems to be 
used under the following circumstana:s: 

(A} The system complies with all JUle:s in effect at the time 
the permit is issued; and 

(B} The syStem is not to be installed within any of the 
areas subject to the prohibition set forth in subsection (a) 
above; and 

(C} The system is to be installed on an undivided paroel of 
one acre or more in size upon which the dwellings or l:uildings 
to be served by the system are located and wfllch is owned 
fully or fully subject to a contract of purchase by the same 
person or persons who ovm or are contract purchasers of the 
dwellings or bWldings to be served by the system; except that, 
·in a single planned unit development or single subdivision tract 
having enclosed boundaries and with open space land owned in 
·common by all land owners, permits may be issued where the 
lot area upon which a dwelling is to be constructed is less than 

~ acre but where each owner holds an undivided interest, in 
. ,mmon with all other owners, in open space land of sufficient 
ac:=ge within the boundaries of the development so that the · 

'density of the entire paxecl shall not exceed one dwelling per 
acre wben considered as a whole and where the requirements 
of sulxlivisions (A), (B), and (C} of this subsc:tion are met; and 

(D) The dwellings or buildings to be constructed or 
existing on the land.parcel when fully occupied or used allow 
for no more than the equivalent of sewage flow for one single 
family per acre of the land pamtl; and 

No construction permit shall be issued wider this subsec· 
· tion for any pamtl of land where the pamtl is created out oi an: 
existing parcel or parcels and where the =tion oi the new 
parcel results in a reduction of size of the ~ pamtl or 
parcels to less than one acre and where the oril;inal parcel or 
parcels so reduced serve a are occupied by a dwelling unit or 
. by dwelling units or by any otbe:' suhsurlace sewage genaatillg 
facility or thing. · 

(c) The minimum parc1'l size requirement of subsection (b) 
al:ove shall apply to all of the following areas (which are not 
subject to the complete prohibition set forth in subsection (a) 
above) of Oatsop County where there are u:acomo!idated 
loamy sands: 

(A) All areas located south of the Colw:mia River, west of 
the Skipanon River (or Skipanon Waterway), and north of the 
southerDmost pert of CullaOy Ukc; 
· (B) All areas within the Shoreline Estates Sanitary 
District; and . 

(C} All areas south of the southernmost part of Cu11aby 
Lake and north of the northeromost part of Neawanna Creek 
at its coof1uence with the Necanionn River, save and except 

· tbose lands more than ~ mile due East of U.S. Hiibway 
11. 

(d) The restrictions set forth in this rule are subject to 
modification or repeal on an arcHiy-uca basis upon petition 
by the. appropriate local agency or agencies. Such pe!itioa 
either shall Provide reasonable .evidence that ~ 

using subsuriace sewage disposal systems in a=rdancc with 
single family unit equivalent densities specified in the local 
land use plan for the area will not cause ~le degrada­
tion of groundwater quality or ~ water quality or shall 

. provide equally adequate evic!e= that degradation of 
groundwater or surface water quality will not occur as a result 
of such modification or repeal. 

(e) The restrictions set forth in paragraphs (B) through (D) 
of subsection (b) and in subsection (c) above shall not apply to 
prohibit permits for systems to serve one single family dwelling 
per pamtl of land of less than one acre if such parcel's legal 
description was on file in the deed records of Clatsop County 
prior to October 28, 19n, either as a result of conveyance or as 
part of a platted subdivision. 

(f} The restrictions~ forth in subse:tions (a), (b), and (c) 
above shall not apply tO any construction permit application· 
based on a favorable report of evaluation oi site suitability 
issued by the Director or his authorized· representative 
pursuant to ORS 454.7.5.5 (l)(b) where sucl:t report was issued 
prior to the effective date of this section (7). 

(g) Pursuant to ORS 454.695, the Director and his 
authorized representative shall issue construction permits for 
new subsurl'ace sewage disposal systems or fava:able reports 
of evaluation of site suitability, in accordancc with Oregon 
Administrative Rules, Oapter 340, Division 7 under the 
following cooditions: In the City of Gearllard a maximum of 57 
single family equivalent units shall be pe:nnitted on subsurface 
~ disposal systems. The subsurface sewage disposal 
permits or reports shall be issued in accordance with proce­
dures developed by the City of Gearhart and the Department of 
Environmental Quality. . . . . . 
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340-71-140 (2) (a) 

LANE COUNTY FEE SCHEDULE 

(A) New Site Evaluation. 

(i) Residential. 

-1st Lot 

-Each Additional Lot Evaluated While On Site 

-Shared System 

Fee shall be based on single family 

equivalency load by number of units times 

$90.00 + $20.00 filing. 

(ii) Commercial/Industrial. 

APPENDIX K 

$120.00 

90.00 

-Fees for Commercial/Industrial evaluations shall 

be based upon the following formula: 

Daily Sewage Load 

450 x $25.00 + $90.00 

(Bl Construction Installation Permits. 

(With Favorable Evaluation Report) 

-New Subsurface-Residential 

-Commercial/Industrial 

Fees for Commercial/Industrial permits shall 

be based upon the following formula: 

Daily Sewage Load 

450 x $15.00 + $65.00 

(C) New Alternative Systems. 

Plans review only 
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-Holding Tank 

-Sand Filters 

,Other Fees for Commercial/Industrial Alternative 

Systems permits shall be based on the following 

formula: 

Daily Sewage Load 

450 x $20.00 + $90.00 

-Capping Fill - No Plan Review Required 

100.00 

125.00 

90.00 

(D) Alteration/Extension of Existing System Permits. 75.00 

(E) Repair Permits. Standard 25.00 

Special* 

(F) Evaluation of Existing System Adequacy. 

(G) Annual Evaluations. 

-Office Only 

-Alternative System 

-Temporary Mobile Home - Biannual 

-Pumper Trucks ** 

(H) Septic Tank Abandonment Compliance Inspection. 

(I) Renewal Expired Permits. 

-Office Action Only 

1.00 

50.00 

20.00 

25.00 

10.00 

25.00 

35.00 

37.00 

22.00 

*Special repair permits shall be issued upon application 

therefor to the owner (or contract purchaser) to repair the 

system servin9 the owner (or contract purchaser) occupied housing 

unit located within the boundaries of any area which has been 

formally declared by the Lane County Board of Commissioners 

("Board") or the Oregon State Health Division to be a health 

hazard area, or applicants receiving assistance through the 
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Farmers Horne Adrninistr'ation Section 502 or 504 loan and grant 

programs or within an area defined in sewer plan adopted by the 

Board recommending correction of individual systems: provided 

that a repair permit application and fee is filed not later than 

30 days after the date of written notification that the 

applicant's system has failed. 

** Pumper trucks inspected during the same field visit shall 

be charged at a rate of $5 per additional truck. 

(3) The Agent may refund a fee accompanying an application 

for a construction-installation permit, site evaluation report, 

or variance, if the applicant withdraws the application before 

the agent has done any field work or other substantial review 

of the application. 
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AGENDA ITEM T 

January 30, 1981 

WRITTEN TESTIMONY 



November 17, 1980 

WINSTON W. l<URTH 
Assistant Director 

Hearings Officer 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 
DON 0. BROADSWORD 
Operations Director 

Department of Environmental Quality 
P . O. Box l 7 60 
Portland, Oregon 97207 

JOHN C. MclNTYRE 
Director 

SUBJ: October 20, 1980 Draft of the Proposed Rules for 
On-Site Sewage Disposal 

DAVID J. ABRAHAM 
Utilities Director 
DAVID R. SEIGNEUR 
Planning Director 
RICHARD L DOPP 
Development 
Services 
Administrator 

I have just completed an extensive review of the proposed rule package 
dated as indicated above. The results of this review indicate that there 
are about 11 areas where I have major concerns that these rules do not 
meet the intent of the proposed regulations. These changes are referred 
to by page and section number in the following paragraphs. In my opinion, 
if the changes indicated below are followed, the rule package will be 
significantly improved and clarified. It is my sincere hope that the 
changes indicated below are worked into the rule package. 

l. Page 7, Section 340-71-120(5) - In my opinion, the matter of 
personnel and staffing should be internal and, therefore, 
handled through administrative channels not through these 
regulations. I would recommend that this section be dropped from 
the regulations as proposed. Employment policies could be then 
arranged separately through Civil Service or other appropriate 
channels. 

2. Page 17, Section 340-71-150(2) and Page 20, Section 340-71-160(3) 
Both of these sections state that only a property owner or his 
legally authorized representative may take out a permit for 
septic tank and drainfield construction. This is contrary to 
past practices in most counties and is definitely a step in the 
wrong direction. The property owner, his legally authorized 
representative or an Oregon licensed installer should be entitled 
to take out a permit. This would accomplish two things. First, 
the installer who does the construction work would be directly 
responsible to make sure the system is put in in the appropriate 
manner. Secondly, that would make our permit process essentially 
similar to that used to obtain a building permit. Building permits 
may be taken out by licensed Oregon general contractors without 
the owners signature. 

1. 
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3. Page 28, Section 340-71-190 - This section is unnecessary. All 
provisions of this section are covered in previous sections, so 
there is no point in wasting additional space in the regulations 
to say this again. 

4. Page 3g, Section 340-71-220(4)(c)(B) - I do not believe that 
any buoyancy devices are essential for most septic tanks. To 
the best of my knowledge, we have had no problems in this County 
with septic tanks floating during the winter months. The use 
of such devices does not appear to be called for, except perhaps 
in very special cases. Also, as I have indicated in previous 
correspondence on this matter, the remainder of this section is 
also flawed. Literally interpreted, it would mean that all 
septic tanks would require risers to ground surface. Since I 
am sure that that is not your real intent, some rephrasing of 
this sentence is necessary. 

5. Page 45, Section 340-71-220(13)(c) - The language in this section 
implies that any lot created prior to May l, 1973 is eligible for 
a 50 foot stream setback. I believe that the current rule was 
designed to allow 50 foot setbacks where the Health Department or 
other authorizing agency had approved the plat of some subdivision 
with that particular setback stipulation. In these cases, assuming 
all other rules can be met, the use of a 50 foot setback appears 
to be appropriate. However, it does not appear to be appropriate 
to allow 50 foot setbacks on any lot simply because of its age 
alone. Therefore, I would favor a return to the language in use 
with the current regulations for this section. 

6. Page 52, Section 340-71-275(3) - This regulation will do two things, 
neither of which appears to be positive. First it would void approvals 
on smaller lots that have already been approved for standard systems. 
Secondly, it would make development on existing lots in such populated 
areas as the Oregon Coast or the Mt. Hood River Valleys extremely 
difficult, since most lots in this area are far less than one acre 
in size, are located in areas with coarse grain materials, and 
where permanent water tables are a concern. Instead of adopting the 
rule as currently written, I would recommend inclusion of a paragraph 
that would grandfather all old lots that met all criteria except size, 
and requiring that all lots created after adoption of these rules 
must meet the current code. 

7. Page 61, Section 340-71-290(4), footnote 2 - Saprolitic materials 
may not have the rapid or very rapid permeability associated with 
other soils included in this footnote. I would recommend changing 
to say that only materials with rapid to very rapid permeability 
would qualify. 

8. Page 69, Section 340-71-315 - This entire section does not establish 
a performance standard by which to evaluate the effectiveness of any 
tile dewatering system. There should be some standard by which to 
evaluate whether or not a tile dewatering system is suitable on any 
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particular piece of property. This standard should be related to 
the rules for establishment of other standard and alternative 
sys terns. 

9. Page 85, Section 340-71-410(c) - As I have indicated in previous 
discussions, this rule does not allow any flexibility on the 
part of the agent. An approvable site may not be at all practical. 
We feel that some latitude needs to be given here. I would rather 
stay with the language in Section (f) which states that construction 
under Rural Density Consideration may be permitted if following the 
current rules is considered "unreasonable, burdensome, or impratical ". 
Thus, I feel that some latitude should be given to the agent in this 
regard. 

10. Page 88, Section 340-71-425(2) - A County Agent/Variance Officer 
may be faced with a conflict of interest if he has denied the 
property previously, but now must act as a Variance Officer for 
some particular case. Therefore, the indiscriminate choice of 
Variance Officers at the County level must be guarded against as 
much as possible. Since a Variance Officer is supposed to approach 
any project with a minimum amount of bias, there may be some serious 
problems with this proposal. 

11. Page 96, Section 340-71-500(6)(a) - It is the opinion of myself and 
the entirety of the staff here with Clackamas County that responsibility 
for community systems should be solely in the hands of a municipality. 
Homeowner Associations or Condominium Associations are not likely to 
provide the necessary controls or appropriate responsibility in caring 
for large drainfield systems. Since repair of .such systems may involve 
an expenditure of very large sums of money, and since such groups must 
essentially tax themselves for such repairs, it may be extremely 
difficult to create a workable system out of this kind of regulation. 
Therefore, we strongly recommend that responsibility for community 
systems be left in the hands of a municipality only. 

The above recommended changes are principally my own. Other staff members 
of the Clackamas County Soils Section also have directions they feel are 
essential. It is hoped that the changes that I and the remainder of my 
staff have presented are considered seriously and acted upon in an appropriate 
manner. All of us would welcome any comments or questions you might have 
with respect to these proposed changes. Please feel free to contact us at 
any time if you have any questions. Thank you for your time and cooperation. 

;ffJJ ~ !?£:~.---.-
RICHARD L. POLSON - Chief Soil Scientist 
Development Services Division 

/rn 



Nov ember 12, 1980 

Suggested Amendments to the Proposed Rules for On-Site Sewage Disposal 

The following is a list of suggested amendments with regard to the proposed 
rule change for on-site sewage disposal: 

1. O.A.R. 340-71-130 - General Standards, .Provisions and 
Requirements - (11) - Property Line Cross ~ "7 

The proposed rule change requires utility easements whenever 
a system would cross a property line under different ownership. 
In my opinion this rule should address separate tax lots and 
not properties of different ownership. This is because many 
land developers and homebuilders will partition a parcel of 
ground into a number of separate tax lots, but still retain 
total ownership for construction purposes. Since the purpose 
of this rule is to provide consumer protection by tying the 
drainfield to the property which is being served, it will 
fall substantially short of its objective should it address 
ownership only. Another example is the situation where a 
judge would award tax lots of same ownership to separate 
parties through either a divorce court or perhaps a will. 
If the rule addressed easements were necessary for tax lots, 
then a title search would disclose any encumbrances that may 
effect the parcels. As the rule stands now, a common title 
search would be ineffective. 

2. O.A.R. 340-71-160 - Permit A lication Procedures - General 
Re ui rements - 3 j:>A<)JL 2.D 

This proposed rule change eliminates the opportunity for 
licensed and bonded septic tank installers to apply for septic 
permits. Oregon Revised Statute 454.695 specifically references 
a license is required for an individual to perform sewage 
disposal services. If an individual is a licensed, professional 
installer, it is not very likely he would spend time and money 
pursuing construction permits if he was not expecting compensation 
from the owner. 

Standard practices for accepting building permit applications 
allows the licensed contractor to both apply and receive a 
building permit. My suggestion is to allow the subsurface sewage 
disposal contractor to be allowed to operate within that same 
frame work. The implications of the Oregon Administrative Rules 
certainly, in my opinion, encourage this type of consistency. 

4 
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3. O.A.R. 340-71-160 - Permit A lication Procedures - General 
Re ui rements 5 ~,-'!... z_.o 

This rule references completed applications upon denial of a 
permit if certain conditions exist. I suggest they add with 
these conditions "conflict with zoning ordinances". It appears 
consistent with prementioned rules that we shall deny a permit 
if it conflicts with the local zoning ordinances. 

~ 
4. O.A.R. 340-71-&l - Standard Subsurface Systems - (7) ~-<-~ 

This rule specifically address the construction of dosing tanks. 
To be consistent with septic tank construction I suggest they 
also make these dosing tanks equipped with an anti-buoyancy device. 
Considering these dosing tanks will be much more vulnerable to 
floatation than septic tanks, it appears consistent to require 
anti-buoyancy devices. 

Also, something that has me concerned in the construction of 
these dosing tanks is access. The current rules address a 
minimum access portal of 22 inches in diameter. The proposed 
rules reduce this to 18 inches in diameter for reasons of 
consistency because septic tank portals are 18 inches in 
diameter. In my opinion consistency is not the issue here, but 
rather the ease of construction and accessibility to the pumps, 
controls and other various components that would be installed 
inside of this dosing tank. It is extremely difficult to place 
pumps, controls and other pumping equipment inside a wet well 
that will only allow you 18 inches clearance. With the minimum 
size of dosing tanks being increased to a 450 gallon capacity, 
septic tanks will be substituted for this purpose quite often. 
Should a riser be necessary, the issue is further complicated 
because of a lack of freedom of movement near the portal. Be­
cause of this difficulty, installers will set the pumping 
components inside the dosing tank prior to attaching the riser. 
Their problem may be solved but, for the homeowner who needs to 
service the pump, theirs are just beginning. 

If consistency is an issue, then let's make the septic tank 
portals 22 inches in diameter to be consistent with the dozing 
tank specifications. 

5. O.A.R. 340-71-265 - Capping Fills - (3) 'j:>A-'S..Q.,,. 412. 

Under these installation requirments where these regulations 
address the capping of the fill material under (e), the 
Department has indicated the repair cap may be constructed 
at the same time of the initial cap. I suggest the "may" to be 
changed to "shall" so as to assure there is a viable code 
repair area. A capping fill is only installed in substandard 
soil conditions and the purpose of this cap is to bring the 
substandard conditions into code compliance. Neglecting to 
place the cap over the repair area does not constitute the 
consumer protection of providing for a full code repair area. 
A building site will not be approved on a parcel for standard 
construction if there is not enough room of acceptable soil 
for both a primary and repair drainfield. Therefore, it seems 
ludicrous not to require the cap on the repair area to be 
consistent with these original requirements. '5 
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6. O.A.R. 340-71-290 - Sand Filter Systems - (5) ~-'<..lo"').. 

This rule addresses materials and construction and I would 
like to specify (c). 

The department addresses a minimum of 12 inches of unsaturated 
soil between the bottom of the sand filter and the top of the 
disposal trench. The specific conditions of equal distribution 
are not addressed in this rule package. Standard construction 
requirements specify there must be a minimum 12 inches backfill 
over the top of disposal trenches utilizing serial distribution. 
However, standard construction practice indicates an allowance 
of 6 inches of unsaturated soil will be permissible over disposal 
trenches utilizing equal distribution. There is no basis in 
my opinion for penalizing equal distribution in conjunction with 
sand filter systems. If this rule is al lowed to go in effect 
it would require in some cases that the disposal trench be 
placed in saturated conditions where, if the 6 inch backfill 
is al lowed additional treatment could occur through a substantial 
part of the year. Practical construction techniques should 
provide for this allowance. 

7. O.A.R. 340-71-305 - Sand Filter System Operation and Maintenance (1) 
iY"~ &1-

The department specifies "sand filter operation and maintenance 
tasks and requirements shall be as specified on the permit". In 
my opinion, considering the owner very rarely sees the actual 
septic permit, these maintenance tasks would be more appropriately 
placed on the actual Certificate of Adequacy. These Certificates 
of Adequacy are mailed to the homeowner upon completion of their 
septic system. However, the actual septic permit is not mailed 
to the owner, but rather is used only for construction purposes. 
Therefore, if the purpose of this rule is to inform the owner 
of maintenance procedures necessary with the sand filter system, 
it seems appropriate to include them with this certificate that 
allows connection and use. 

8. O.A.R. 340-71-315 - Tile Dewatering System i""'"J::,"- LP:> 

Included under this section are a number of conditions of 
construction that are required for tile dewatering systems. 
However, there is no performance criteria as to how deep the 
water table must be reduced by this tile to al low for construction 
of a septic system. Surely there are intentions of reducing the 
water table through the use of agricultural tile. Therefore, it 
seems appropriate there must be a set standard with regard to how 
well this water table is reduced. The way the rule is currently 
written, as long as the tile is placed and the construction 
criteria is followed, a system can be installed regardless of 
the site conditions after installation of the tile. I would like 
to encourage a performance criteria, suggesting a minimum depth 
to the water table for subsurface sewage disposal systems. 
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9. O.A.R. 340-71-520 - Large Systems (2) -pc.;;;~ ':1'B 

Addressing special design requirements for large systems, the 
proposed rules require low pressure distribution for all systems 
over 2500 gallons waste flow a day. The cost to schools, churches, 
mobile home parks, restaurants and other establishments of similar 
waste flow would be extremely expensive for purposes unknown. To 
my knowledge low pressure design is a viable alternative in rapid 
and very rapidly drained soil. However, this office has never 
received any type of information that would allow an individual 
to conclude the same is true with fine textured soils. On the 
contrary, there exists some background material that indicates 
saturation in disposal trenches may be necessary for the operation 
of an on-site sewage disposal system in these fine, textured 
soils. Economically this would have disastrous results with 
respect to developing new parcels of ground in the future 
for large waste flows. I would like to encourage the department 
to submit evidence that would necessitate this rule going into 
effect. 

10. Diagram 10 in the Appendixes 

I would like to encourage the department to revise the capping 
fill diagram showing 16 inches of minimum capping fill material 
over the drain rock in place of "12 inch minimum settled depth". 
This diagram opens discussion as to what is "settled". Considering 
the department addresses "16 inches minimum" in the text under 
capping fill systems, it would seem consistent to show this also 
in that diagram. It would surely eliminate discussion and hard 
feelings as to the difference between the two. 

The purpose of the proposed rules is to bring consistency and address new 
disposal techniques that should be allowed for construction of on-site sewage 
disposal systems. At this day and age we should be directing our efforts to 
be moving in a progressive manner toward workable construction techniques, 
viable disposal methods with respect to documented site criteria. These 
proposed rules create an opportunity to provide a straight forward approach 
to on-site sewage disposal in a context that both administrators and 
construction personnel can understand. I feel the rule should be adopted 
based on eva l ua ti on and con cl us ions and not because "it seemed 1 ike a good 
idea". 

Respectfully Submitted, 

JOHN L. BORGE - Soil Scientist 
Development Services Division 
Clackamas County Soils Section 
902 Abernethy Road 
Oregon City, Oregon 97045 
622-4512 
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SAND TRAP 
SYSTEMS1NC. 
13980 S. W. Tualatin Valley Hwy., Unit 3 
Beaverton, Oregon 97005 

Phone (5031643-4300 

SIRS: 

NOV. 18; ,1980 

Per my testimony, 11-17-80, at the DEQ rules hearing, at Clackamas 
County Bldg., Oregon City, Oregon, I am submitting this in~ormation. 
ORS 340-71-290 Sand Filter Systems (3) (C), states; Adetailed flow net 
analysis and hydrogeological study disclose loading rates exceeding 
four hundred fifty (450) gallons per acre per day would not increase 
nitrate-nitrogen concentration in the groundwater above five (5) 
milligrams per liter. 

According to recent DEQ tests on existing sand fiibter systems in 
various counties, the nitrate-nitrogen levels are testing at 2.5 mil­
ligrams per liter. With this in mind we would like to see this section 
to read; A detailed flow net analysis and hydrogeological study disclose 
loading rates exceeding four hundred fifty (450) gallons per ~acre 
per day would not increase nitrate-nitrogen concentration in the 
groundwater above two point five (2.5) milligrams per liter. 

R!Cpair Areas 
We would like to see the physical size of the repair areas to 

be commencerate with the size of the actual drainfield or bottomless 
sand filter. It would seem only natural that the repair area need 
only to be the size of the working drainfield or bottomless sand 
filter that is designed to handle the effluent for each site. It does 
not appear necessery to set aside a repair area for "overkill" when 
the system is designed to handle the maximum effluent from a given 
site. 

Failing Systems 
When an existing system begins to fail, creating a public health 

hazard, we feel that the governing body should compell the property 
owner to correct the problem. This would only require enforcement 
of existing rules. The problem should be approached to provide adequate 
waste disposal, be it either activation of the repair area or installation 
of an alternative system. These problems should be corrected at the 
earliest date upon detection of faliure. Put a little "Bite to your 
Bark". 

__!~=oc~ 
Paul D. Caputo 
presll!dent 
Sand Trap Systems Inc. 



MEMORANDUM lane county 

Environmental Quality Commission 
TO Hearings Official 

Roy Burns-Building and Sanitation Division 
FROM Environmental Management Division 

e 
Testimony On Proposed Adoption of On-site 

SUBJECT Sewage Disposal Rules DA TE _.:.cNo"-'v~em""b:.::e"-r---'l'-'-7_,_, ---'l-"-9"'80,__ __ 

We have reviewed the proposed rules regarding On-site Sewage Disposal. 
The rules appear to be reasonable and are formulated in a logical sequence. 
We do feel however that certain ammendments and clarifications should be 
considered before adoption. We respectfully submit the following for your 
consideration: 

1. Issue: 340-71-160 (2) 

Discussion: We feel that some consistency is needed in the forms 
used throughowt the State. 

Proposal: Add the words "and approved by the Department" after the 
word agent. 

2. Issue: 340-71-220 (2) (g) 

Discussion: We feel that livestock have the potential of causing 
damage to the drainfield area. 

Proposal: (g) should read. ''The site of the initial and replacement 
drainfield shall not be covered by asphalt or concrete, or 
subject to damage by livestock or vehicular traffic. 

3. Issue: 340-71-260 (2) 

Discussion: We feel that aerobic systems should also be available 
through WPCF permit. 

Proposal: Add "aerobic systems" to 340-71-260 (2) remove all of 
340-71-345. 

4. Issue: 340-71-310 (2) a 

Discussion: 

Proposal: 

A) For clarity we would suggest that the downhill side 
of the trench should be mentioned as to where the 30 
inch measurement be made. 

B) We also question the technical reasoning for requiring 
18 inches of filler material. 

Change this section to read: a) seepage trenches shall be 
installed at a minimum depth of thirty (30) inches and at a 
maximum depth of thirty-six (36) inches below the natural 
soil surface, as measured on the downhill side of the trench, 
arid contain a minimum of twelve (12) inches of filter material 
and twelve (12) inches of native soil backfill. 

10 
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5. Issue: 340-71-310 (2) (b) 

Discussion: We feel that as long as the prov1s1ons of 340-71-310 (1) 
(b) are met that the sizing requirements as stated in 
table (4) would be adequate. 

Proposal: Change 340-71-310 (2) (b) to read: b) The system shall be 
sized in accordance with table (4). 

6. Issue: 340-71-410 (1) 

Discussion: We feel that there should be no distinction between rural 
area variances and formal. variances. If a standard or al­
ternative system can not be approved by the department or 
the agent within the quidelines of these rules, then no 
matter what land use designation that parcel might have, a 
formal variance would be necessary to vary the rules. 

Proposal: Delete the entire section 340-71-410. 

7. Issue: Appendix F I. 

Discussion: In certain instances the Oregon State Plumbing Laws allow 
dwellings to be plumbed with 3" pipe therefore we feel 
that for consistency the minimum size should be three (3) 
inches in these rules. 

Action: The second sentence in paragraph I, should read: "The effluent 
sewer pipe shall have a minimum diameter of three (3) inches 
unless otherwise stated ·in the Oregon State Plumbing Laws and 
Administrative Rules and extend not less than five (5) feet be­
yond the septic tank. 

RLB/jbw 
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Kerry L Lay, Administrator 

DEPARTMENT OF PLANNING & DEVELOPMENT 

November 14, 1980 

Jack Osborne 
Dept. of Environmental Qua I ity 
P. 0. Box 1760 

we .. .., !°)U1''"-· 1 P~','f&Jon' 
Dept. '11 " ___ , ;. __ "-~ll , 111-~, 

Portland, OR 97207 RE: Proposed Rule Changes 

Dear Jack: 

These are my comments to the most recent set of proposed rules changes. 
PI ease read them care tu I I y. Definition I I "Existing on-site sewage 
di sposa I system" and Definition 17 "on-site sewage disposal system" seem 
to describe the same thing. Once a new system is installed it immediately 
becomes an "existing system" under these definitions. This hardly seems 
appropriate. It totally contradicts the present and proposed O.A.R. "s 
by al lowing individuals to expand beyond the design requirements 
(using O.A.R. 340-71-220) for a particular site immediately after completing 
installation of the required system. This is ridiculous. Why then should 
we concern ou rse Ives with sizing of systems at a 11 if we then turn around 
and al low further expansion using the proposed O.A.R. 340-71-205. It is 
also discriminatory against the individual who applies for a larger 
system use to begin with, since he wi 11 be required to put in a larger 
system than he would hav~ had he applied for a lesser use to begin with 
and then requested an expansion of use once the smaller system is installed. 

This whole problem can be solved by a simple change in wording of these 
definitions and then appropriate changes in the section dealing with 
authorization notices (0.A.R. 340-71-205) Definition I I should read: 
"··· means any on-site sewage disposal systems constructed before 
January I, 1974 in conformance with the rules, laws and local ordinanoes 
in effect at the time of construction, or which would have conformed 
substantially with system design provided for in Commission, State Board 
of Health, or State Health Division Rules." 

Using this simple change (adding a date) solves the difficulties. Definition 
17 would not need any changes. Section 340 71-205 would then just need 
appropriate changes to reflect wha~s stated in these two definitions. 

What you are effectively saying by the presently proposed Definition I I 
is that our design criteria for new systems is too ll.L9.Q_ and, therefore, 
it is justifiable to al low expansion beyond the design. This is not a 

32 W. Sixth St. I Medford, Oregon 97501 I (503) 776-7554 
4 '1' 
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340-71-110 Purpose). D.E.Q. has stressed this point in the past and 
even now as can be seen in the requirements for the standard disposal 
system. This is included in the definition of an ETA where it states 
'' ... ,and by absorption into the underlying soil''· 

However, in the subsection (2) for criteria soi I does not seem to be 
an important part of the system. The way it is written now, most ETA's 
can and wi 11 be installed into the underlying material (at 24-36 inches) 
which is 1,go i ng to be anything but soi I . The bottom of the beds w i I I be 
instal Jed in fractured rock, saphrol ite, sandstone, hard bedrock, etc. 
but not underlying and protective soil! (See attached illustration). 

If it is D.E.Q. 1 s belief that soi I Is no longer required to effectively 
treat sewage effluent, why are standard drainfield systems not being 
al lowed in similar conditions? I can see a great discrepancy which must 
be answered. I'm sure it wi I I also be obvious to others. lnstal lations 
cannot be a I I owed in th,i s manner. I can not see how we can expect 
satisfactory treatment where there is no soi I and where we can expect 
saturated flows in fractures or ".Jong effective soi I depth boundries. 

I believe the wording In Subsection (2) (b) should be changed to the 
the to I I owing: 

"There exists a m 1n1 mum of twenty-four (24) inches of moderate I y-we I I to 
wel I drained~ soi I. A minimum six (6) inch separation distance shal I 
be maintained between the bottom of the ETA bed and the underlying 
saprol ite or geologic material." 

This wi 11 eliminate the problem mentioned above by conta.ining the effluent 
within the clay wal Is thus not al lowing saturated flows along the effective 
soi I depth I imiting layer boundry or Into fractures or other crevices of 
the underlying material. 

Unless D.E.Q. can produce Information of experimental evidence to convinced 
me otherwise, I bel I eve we can expect problems In the near future from 
those ETA systems lnstal led using the present proposed site criteria. Unti I 
r.iow, they have chosen not to or have been unable to provide this information. 

340-71-270 (3) (e) Mentions Diagrams 6 and 7 and they do 
have been included in this copy of the proposed O.A.R.'s. 
makes this an incomplete copy. 

not appear to 
This, I believe, 

340-71-290 Footnote (2) would al low a bottomless sand tilter to be installed 
in an area with saprol ite to the ground's surface. In many cases saprol ite 
Is restrictive to water movement and thus would cause failure of this 
type of installation. The "saprol ite" should be p·ermanently removed from 
th is footnote. 

Diagram 9 contains a typographic error in the lower sectional view showing 
a one (I) inch perimeter of sand around the gravel bed. This should be 
one ( I ) foot. 
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responsible method of regulation. If this is your belief, then you should 
decrease the design requirements and stop forcing people to instal I 
over design systems. If this is not your belief you should change your 
present proposals. I think my recommendations are fair and justifiable. 

340-71-120 (5) is an employment pol icy/practice of the D.E.Q. and does 
not belong in the regulations governing subsurface sewage disposal. 
This subsection should be deleted entirely. It may be kept in the policy 
and contract requirements of D.E.Q. if it so desires. This is where it 
belongs. 

340-71-0120 (4) Discharges prohibited should include the words "or existing 
system" after the I ast word "system". 

340-71-175 (7) The words " •.. unless prohibited by the agent due to 
po0r weather or other de I eteri ous conditions." Shou Id be added after 
the I ast worg " .•. system". 

340-71-175 (6) Protects us from having to issue ''authorization'' under 
340-71-205 for i I legal systems. 

340-71-175 (8) 
definition 11. 
for definition 

The same argument applies here as in the preceding for 
This wil I not need changing If my suggestions are taken 

II ! 

340-71-205 (4) Contradicts with the present proposed definition I I 
concerning design How. This also wi I I n0t need changes if my suggestions 
are taken for definition I I. 

340-71-205 (6) (a) The words '' or system'' should be Inserted after 
the word "system''' to inc I ude new I y I nsta 11 ed systems as wou Id app I y to 
my other preceding recommendations pertaining to definitions I I and 17. 

340-71-205 (7) (a) Same as for 340-71-205 (6) (a) preceding. 

340-71-265 (2) (h) Makes reference to "Table 10" but I can not find such 
a table. Perhaps this should be Table 4. 

340-71-270 (I )&(2) (b) ETA systems. The criteria from approval in 
Subsection (2) and the definition in Subsection (I) are confl ictlng with 
each other. I have brought this Issue up before on several occasions 
but D.E.Q. seems to be persistently determined to Ignore comments from 
those people in the State (myself and others in Jackson County) whom are 
most experienced with and most affected by the ETA system. 

As I understand, most people are in agreement that unsaturated soi I Is a 
necessary item for effective treatment of sewage effluent and thus protection 
of the Pub I ic Waters of the State and to "restore and maintain the Quality 
of Pub I ic Waters and to protect the pub I le health and general welfare 
of the People of the State of Oregon." (As stated In proposed 0.A . .R. 

1,.~ 
-.lie 



Jack Osborne 
November 14, 1980 
Page 4 

340-71-315 (I) A Subsection (e) should be added as follows: (e) It 
can be demonstrated that the dewatering ti !es have effectively lowered 
the highest level of the water table in the area immediately below the 
proposed drainfield trenches to a level of 66 inches or greater from 
the ground's surface. 

This wi I I prevent installations of trenches where separation from the bottom 
of the trench to the water table would be less than 48 inches as is 
very I ikely to happen where the dewatering tiles are installed only 
66 inches deep and 70 feet apart! 

340-71-600 5 (a) It is not clear if this would exclude subcontractors 
who are not I icensed from working under the supervision of a I icensee. 
The wording should be changed to more clearly state "Yes" or "No" for 
I i cens i ng requirements for subcontractees. I fee I that they shou Id be 
al lowed to operate as long as they are under the supervision of a I icensed 
operator. 

Table 4. In an attempt to simplify s1z1ng and depth requirements, the 
results in Table 4 are to require increased square footage, and therefore 
costs, in most cases. This may or may not be justifiable although I 
support the increase. 

Diagram The arrow identifying ''Header piping'' has been omitted and 
should be included. 

Diagram 12 
is unclear. 
(treated or 

Gravity-Fed Trench: Specifying "Filter Fabric or Equal" 
This should remain as straw, newspaper, or bui I ding paper 

untreated as required by soi I texture as determined by agent). 

Diagrams 18 and 19. Cuts and excarpments have been combined and raised 
to 50% slope. Why was this change needed? 

If you have any questions, please contact me at this office. 

Sincerely, 

Kenneth D. Cote, R.S. 
County Sanitarian 

kc 
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Concerned Parties 

Written comments for proposed rule changes concerning septic 
tank changes. 

If you make the change to a 42 inch liquid depth my two new 
1250 gallcm tank forms are obsolete, also we have hard rook 
in cmr area and the ccmsumer will pay more for installing a 
deeper tank. 

Sincerely, 

f _~?JI; 
Dean Yates 
Dean Yates Septic Tanks 
5800 So. Pac. Hwy. 
Medford, Or. 97501 

.17 



Kerry L. Lay, Administrator 

.. f\/ () \/ f'..; ' ~1-ccJ,~\ '· _!.___ .)uU 

DEPARTMENT OF PLANNING & DEVELURMENT .. 

November 18, 1980 

Jack Osborne 
P. 0. Box 1760 
Portland, OR 97207 

Dear Jack: 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QIJALITI 

lfil ~ @ ~ a w ~ ill) 
NOV 2 11980 

WATER QUALITY CONTROL 

RE: Comments on Proposed Rule Changes 

I am writing this letter to briefly comment on only several sections 
of the proposed subsurface sewage disposal rules. I do not have enough 
time to completely dissect and criticize each section of this document, 
a lengthy process indeed! 

My first point is that this office and my fellow employees have submitted 
numerous comments and suggestions; re: the proposed ETA rules. Apparently 
these have, as usual, fallen upon deaf ears as no real revisions have 
been made. Specifically, there is no provision that I imits ETA installations 
to clay soi Is or a provision to require that six (6) inches of soil 
underlie the ETA bed. As we have asked before - if you can put ETA 
sewage effluent in non-soil material, how come standard system effluent can 
not go into the same material? I would not find this desirable, but 
at least it would be consistent! If you want Eastern Oregon to be able 
to uti I ize the ETA system in non-clay soi I, write a geographic region 
rule for arid sites East of the Cascade Range! 

Another point I cannot resist commenting upon is the combination of a 
s I ope break and/or escarpment or "cut man-made" being combined. I have 
felt that a setback to a 25% slope as the rule currently reads, was 
sometimes too conservation, however, I feel also that 50% is ta1- too 
I iberal. Cuts man-made are in a different category than natural landscape 
position changes and should always require a hefty setback. Obviously, 
an "escarpment" or c Ii ff with bedrock outcrops wou Id require a hefty setback 
as wel I. But to throw that out so you can get a I ittle closer to a 
slope or position change is absurd! Setbacks to al I of these items 
should also vary depending on the type of system being installed. 

In closing I would I ike to point out that you have never shown us hard, 
scientific data to support the conclusions you have made. If such data 
exists, it would be nice to review if before such substantial rule change, 
are made. 

Sincerely, 

Pat Ack Ii n 
County Sanitarian 
kc 
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BHW 
Engineering & Surve.Jing, Inc. 

November 19, 1980 

Mr. Jack Osborn 
P.O. Box 1760 
522 SE Fitch 
The Yeon Building 
Portland, Oregon 97207 

1205 S.E. Court 
Roseburg, Oregon 97470 

Telephone 673-0165 , .. _·-,,',_, 

State ot Oregon 
DEPARTMENT Of ENVIRONMtNTAI QUAUTY 

(lli~@~O\Ylrnill) 
NOV 2 11980 

WATER QUALITY CONTROL 

This is written in regard to your revised Proposed Rules for 
On-Site Sewage Disposal, which was received yesterday as being 
the most current issue. We wish to address two issues: 

o Septic tank - dosing tank standards 

o Dosing siphon standards 

§_.,,)'._tic tank - dosing tank standards_ 

It has been our observation that dosing tank - effluent pump 
arrangements are usually poorly accomplished, and inordinately 
expensive. This situation is understandable considering that 
little design time investment is normally justified, resulting 
in improvised, makeshift installations, 

Typically: 

o Arguments ensue as to whether the tanks are water 
tight. The manufacturer may claim ihat .the concrete 
is soaking up the water, but not leaking. Or, the 
claim is made that the leak will "heal" with time. 

o Rigid discharge piping is field assembled, often 
either without unions or using unions that cannot be 
reached for maintenance, 

o Check valves are used that are not intended for this 
application. Some use springs, which become fouled. 
Others are made of non-corrosion resistant material. 

o Level controls are often taped onto the discharge 
piping making pump or 1evel control removal even 
more difficult. 

19 0 



We propose to assemble a component package similar in design 
to the interceptor tank - pump assembly unit used on the Glide 
pressure sewer project. A tremendous amount of time was spent 
in developing this unit, to provide high quality, reliability, 
and ease of maintenance: 

o The tanks are thicker and more carefully constructed 
and inspected than conventional septic tanks. A 
guarantee is given for the lifetime of the original 
O\\l'ne r. 

o By unitizing the septic tank and pump vault, high 
quality is affordable, 

o The flexible discharge piping is connected with a 
corrosion resistant pinlug coupling, easily removed. 

0 Bronze check valves (85-5-5-5) are used. These have 
been selected as best from a broad examination of 
available valves. Field experience at Glide demon­
strates their reliability. 

o Level controls lift out for maintenance above ground. 
It is unsafe for a workman to have to breathe sewer 
gases while struggling with connections that don't 
lift out. Electrical quick disconnects facilitate 
replacement. 

Depending on interpretation, there may be problems meeting the 
Proposed Rules: 

o Appendix D (dosing tank standards), paragraph C: ''. 
shall have a minimum inside bottom surface area of 
twelve and one-half (12 !-:;) square feet". 

Irrespective of the Glide design, we see no reason for this 
requirement and RECOMMEND IT BE DELETED. 

o Appendix D, paragraph D: Dosing tanks shall have a 
minimum liquid capacity of 450 gallons. 

Tanks used at Glide contain 1205 gallons when filled, If 
''pump off" is at the 1 ,000 gallons capacity level, and if 20% 
(page 54) of projected daily flow is assumed (90 gallons), 
"pump on" is at 1,090 gallons liquid capacity. It seems to 
us that the remaining 115 gallons is sufficient reserve space. 
IT MAY BE SUBJECT TO DEQ INTERPRETATION WHETHER INTERCEPTOR 
TANK DESIGN IS APPROVABLE WITH REGARD TO THIS s\h\j,LS'f·oregon 

DEPARTMENT Of ENVIRONMENTAl QUALITY 

m~ [g @ ~ n \VJ lli1 [ID 
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A copy of the Glide design is enclosed for your review, showing 
modifications for on-site applications. We believe it would be 
advantageous if interceptor tanks were allowed to be used for 
on-site installations. 

Dosing siphon standards 

The value of dosing sand filters and drainfields is well known. 
Dosing siphons are non mechanical and widely recognized for near 
absolute reliability. Yet, they are seldom used in Oregon. We 
would like to use dosing siphons, but the rules present an 
obstacle: 

0 Appendix E, paragraph II-B: 
diameter of four (4) inches". 

" . a minimum siphon 

Dosing siphons of 4 inch diameter will discharge 160 gpm under 
only a 1 foot head. Smaller siphons are well applied to sin~le 
family residences, and have been used for many years. We 
recommend DELETION OF PARAGRAPH II-B, APPENDIX E, bearing in 
mind that dosing siphons must be approved on an equipment basis. 
The smaller size will allow economical dosing provisions and 
make this practice more common in Oregon. 

Your consideration of these suggestions is appreciated. Please 
understand that we expect, and endorse that equipment approvals 
are done on an individual basis. 

Our concern is' THAT THESE RULES PERMIT THE CONSIDERATION OF 
INTERCEPTOR TANK - PUMP ASSEMBLIES, AND OF VARIOUS SIZE DOSINC 
SIPHONS. 

Thank you. 

Harold L. Ball 

I j s 
xc/ Interceptor tank dwg w/ revisions. 
cc. Jim Van Domelin 

Boh Paeth 
Mark Romaine 
Sherman Olson 
Greg Pettit 

21 
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TO' 

FROM: 

SUBJECT: 

Contains 
Recycled 
Materials 

81·125·1387 

STATE OF OREGON INTEROFFICE MEMO 

Jack Osborne DATE: November 24, 1980 

SS - General 
Comments on Proposed Rules 

The following are my comments concerning the proposed rewrite of the Subsurface 
Rules. Reference is made to the October 30, 1980 public hearing draft of the 
Rules, and is made by proposed Rule number. 

Rule Number 340-71-320(5) 

I still feel that this requirement belongs in the contract with the individual 
counties. The putpose of the Rules is to establish procedures for issuing or 
denying permits. Employee qualifications belong in the contracts. 

340-71-140 

The permit fees (site evaluation, plan review, permit) for large systems are 
unjustifiably excessive. For example, I worked .on a 15, 000 gpd system for a 
local school district. Utilizing the proposed formula, the site evaluation 
would cost $3999, plan review would be $500 and the permit fee would be $500. 
The site evaluation appears to be the most excessive fee. 

340-71-150(3) (e) 

This needs to be rewritten in a positive manner. Past policy has been that 
technical rule changes would not affect a favorable site evaluation. This sec­
tion reverses that policy. I would suggest something like "An approved site 
evaluation report assures that the property owner will receive a permit to con­
struct a system on that property unless the approval was obtained through 
misrepresentation of the property, the approved site is destroyed or modified 
in a manner unacceptable to the agent." 

340-71-160(4) (c) 

Add the following: "Technical rule changes shall not invalidate a favorable 
site evaluation." 

340-71-180 

This section should be placed with the other permit application procedures 
under 340-71-160. 

SP"75683. I 25 



340-71-220 (2) (c) 

Rewrite using existing 18-inch separation from trench bottom. 

340-71-220(2) (g) 

Add the following after the word "traffic." 
would adversely compact the soil." 

340-71-220(5) (c) 

Eliminate. 

340-71-265 (4) (d) 

n •. or other activity which 

Eliminate planting requirement before issuance of certificate. It is a waste 
of money to plant a cap during the winter. 

340-71-275 

I strongly urge that this section be eliminated. This proposal is totally 
unacceptable to the people affected unless the need can be shown. This pro­
posal should be adopted as a geographic region rule after we can demonstrate 
the need to protect shallow water tables. It makes no sense to require low 
pressure systems where there are no water tables to protect. If the rule is 
adopted in the future, sections (c) and (d), page 53, should not be written 
to eliminate flexability in System design. 340-71-275(f) (d) (C), if adopted, 
is this necessary? We appearto continually add cost to septic systems which 
far exceed any perceived value. Sand in the drainfield trenches is not 
a significant contribution to drainfield failures in Terrebonne. It does make 
sense to put a longer lasting material over the gravel, but we don't need to 
line the trenches. We don't need to force people to buy Cadillacs when 
Volkswagens will do an adequate job. 

340-71-275(4) (c) 

Eliminate the low pressure requirement and lining the sides of the bed. 

Table 4 

This table needs to be further subdivided in the 24" to less than 54". The 
proposal requires a twofold increase in drainfield size over present require­
ments. To my knowledge, the vast majority of systems as presently sized work 
quite well. Where .is the need to double their size? I would suggest some­
thing like the attached chart. 

Table 5 

See attached chart and above 

Definition (105) Page 125 

Eliminate Section (b). 

2. 2 t:-
:-J; 



Appendix B, Part B 

Change minimum liquid depth back to 30". We haye a tank manufacturer who is 
trying to make a "low profile tank" which would reduce installation costs by 
reducing the excavation depth required. A 42-inch minimum liquid depth would 
not allow this tank. 

Appendix B 

Add a section requiring an 18-inch access manhole for every 10 feet of tank 
length to allow for cleaning. 

Appexdix D 

Do we want to eliminate steel dosing tanks that are properly coated? It 
doesn't seem equitable if steel septic tanks are allowed. 

3. 
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. Proposed Table 4 

- .'<"• 18" to less than 24 11 l.66 2.00 2.33 

24 11 to less than 30" l.33 l.66 ·2 .oo 

30" .to less than 42" 1.20 1.33 · l.83 

42" to less than 541t 1.00 1.20 ... l.66. 

1·: 

54" or. more 0.83 l.00 1.33 

A B c 

Proposed Table 5 

24n to less than 30" 1.33 l.66 2.00 . 

. 

30 11 to less than 42" 1.00 l.33 l.66 

l 
42" or more 0.83 l. 00 1.33 

.. 

I 
A B c 
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Brooks Resources Corporation 
Post Office Box 6119 
416 N.E. Greenwood 
Bend, Oregon 97701 
Phone: (503)382-1662 

November 20, 1980 

Department of Environmental Quality 
P. 0. Box 1760 
Portland, OR 97207 

Re: Proposed On-Site Sewage Disposal Rules - Written Testimony 
#0001. 704. A9 

Gentlemen: 

Brooks Resources offers the following testimony in response to the Department's 
proposed On-Site Sewage Disposal Rules. 

In summary, Brooks Resources could generally support the intent of the pro­
posed Rules, however, there are inconsistencies which should be resolved. 
There also appears to be an effort to address the issue of "treatment" versus 
"disposal" of septic tank effluent. By not defining the result of "treatment" 
and of "disposal", the intent of some sections of the Proposed Rules becomes 
unclear. Specifically, the 48 inch separation requirement to a material with rapid 
permeability clearly seems to address the concept of "treatment", but without a 
minimum Sl!paration distance established to groundwater, the need for a high 
level of treatment must be questioned. A similar argument could be made con­
cerning the need for a "special" distribution system in areas not subject to 
groundwater contamination. Consideration of economic burden on property 
owners versus environmental protection needed and attainable should be very 
carefully weighed before requiring "improved" systems in areas where they may 
have no significant advantage. 

Specific consideration should be given to the following items: 

1) 340-71-140-(l)(a) The large system fee of $120 per 450 gallons is 
disproportionately high and should be reduced. The single lot site 
evaluation fee of $120 covers mobilization, transportation, and site 
reconnaissance, in addition to examination of test pits. The large 
system fee should not reflect the complete duplication of efforts in­
volved in making several single site evaluations at different locations. 



Department of Environmental Quality 
November 20, 1980 
Page Two 

2) 340-71-170 Specific checklists should be used for all precover in­
spections and should address and verify proper sizing, grade of 
lines, proper materials used, and unusual or unpredicted conditions 
encountered during installation such as shallow rock or groundwater 
not seen in the initial site inspection. In addition to better pre-
cover inspection requirements, installer licensing should include training 
and exa,min'ation. This becomes more important as the Rules are re­
vised to allow more complex systems. 

3) 340-71-220-(2) (cl This requirement to maintain separation from rapid 
or very rapid permeable materials does not make allowance for the 
presence of relatively restrictive material between the trench bottom 
and the permeable material, which would effectively prohibit downward 
water movement and /or provide treatment as effluent water passed 
through it. Neither is provision made for minimum depth td water. In 
areas where groundwater exists tens to hundreds of feet below the ground 
surface, this Rule is needlessly restrictive. We recommend this condition 
be revised so that ( 1) it does not apply in areas where a natural physical 
feature exists between the trench and the permeable materials, which will 
provide additional treatment and (2) it does not apply in areas not subject 
to groundwater contamination as shown by a geologic and /or hydro logic 
study. 

It appears that the emphasis of the Rules is toward site selection. We would urge 
more attention to be given to construction standards and practices. Improper in­
stallation historically has been the major problem in subsurface disposal systems. 

We would hope that you would give serious consideration to our comments on your 
Proposed Rules. 

Very truly yours, 

BROOKS RESOURCES CORPORATION 

~~.~~SS~~ ~~~ President-Development 

JEB:lb 
Stnte of Oregon 
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oregon environmental health association 
F~OED 1~1 •AFFILIATED NEl'iA 1\M& 

October 20, 1980 

Oregon Environmental Health Assoc. 
Board of Directors 

Environmental Quality Commission 

c/o Barbara Cripe, Vice President 
P.O. Box 1192 
Gold Beach,Oregon 97444 

c/o· Director of Department of Environmental Quality 
P.O. Box 1760 
Portland,Oregon 97207 

Re: Proposed Subsurface Rules Change 

We, the Board of Directors of the Oregon Environmental Health 
Association, understand that registration is one of the 
requirements of the Waste Management Specialists. We strongly 
support the opportunity for Sanitarians to obtain education in 
addition to the basic requirements for registration. 

In addition to supporting the requirements for the special soils 
education, we feel that it is of paramount importance to mandate 
in the Memorandum of Agreement between the Department of 
Environmental Quality and the participating counties that all 
personnel employed to perform the services under the contract 
shall obtain the additional education. 

Since the existing access to this education is completely in-. 
adequate, we feel that the soils courses should be made available 
to all other Sanitarians throughout Oregon. These courses 
should be offered regionally in convenient locations for this 
educational requirement to be effective. Without this provi~ipn, 
this particular education requirement could preailOOli!. Of'.1Jii'E! 10.~ftf~~LIT'I 
Sanitarian from participating in the present ~~~~l'l¥~gfuam~ 

Sincerely, (ffi u \, i ,j L \981J 
'B1~y'?<-/ {j~ 
Barbara Cripe, O.E.H.A. Vice President 
Chairman of the Legislative Committee 



Kerry L Lay, Administrator 

DEPARTMENT OF PLANNING & DEVELOPMENT 

November 19, 1980 00~@~~\V/[g[ID 
NOV 2 4 1980 

Jack Osborne 
Water Quallt" '._'",!vision P. 0. Box 1760 

Portland, OR 97207 RE: CommJl\'f1; 06r\'"~f!'6'pos~~QW'J1iYe Changes 

Dear Jack: 

This I etter is written in regll rd to the most recent proposed ru I e changes 
and is perhaps somewhat redundant to the other letters written by my 
co-workers. I fee I its es sent i a I to voice my op in i ans about the genera I 
direction that the program is heading as a result some of the drastic, 
lenient, and scientifically unsubstantiated decisions that have been 
made concerning the subsurface ru I es. As profess i ona Is working in the 
field of sanitation, I would think that it would be desirable to feel 
confident that the approvals one ·make~ based on the rules, are a 
result of knowledge based on sound scientific principals. At this point 
in time, it would be very difficult for me to justify some of the new 
rule changes because I do not see any evidence that any process involved 
is based on any real scientific data, but more a result of political 
pressure. If credible people are to be kept in the professional 
positions in the field of sanitation, it is essential that the foundation 
they are working from (the rules) be something they can support. I 
feel this is your responsibi I ity! 

The fol lowing comments are points in the rules which I feel need to 
be changed. 

On 340-71-270 ETA systems: The rules should specify that a m1n1mum of 
24 inches of~ soil with six (6) inch separating the bottom of the 
bed from saprol ite or geologic material (porous material is poor terminology). 
If the rule were as written effluent woul.d be placed in rock with almost 
any soi I texture of topsoi I being present on site. With this sort of 
rational, I am at a loss as to why a standard system would need a 
minimum of 30 inches to the same material that a ETA bed is placed 
directly into. Does experimental data support this? 

Under the Sand Fi It.er systems 340-71-220 Footnote (2). Saprol ite should 
be omitted as a acceptable material to place a bottomless sand tilter into. 
The nature of this material is often times restrictive and I do not feel 
a bottomless sand ti lfer would accomplish proper treatment and disposal 
as a result. 

32 W. Sixth St I Medford, Oregon 97501 I (503) 776-7554 31 



Jack Osborne 
November 19, 1980 
Page 2 

Under setback requirements it is evident that an escarpment or man made 
cut greater than 50% now only requires a 25 foot setback. This is 
very I iberal and wi I I probably result in outcrops where restrictive layers 
intersect road cuts and/or steep slope breaks. I feel at least a 50 toot 
setback should be maintained. 

These are only a few of the more important problems I find with the rules. 
If you have any questions about my comments, please feel free to cal I me. 

Sincerely, 

Robin Davis 
Soi I Scientist 

kc 

water Quality ~ivision . 

I ..,.nviron-. 11 QuahtY Dept. o c 
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MEMBERS: 
CANDY RAYBURN Mailing Address: 
Chairman ASHLAND BEAR CREEK VALLEY SANITARY AUTHORITY 

MARK KELLENBECK 

P. 0. Box 3275 
Central Point, OR 

97502 

BUTTE FALLS 
CAVE JUNCTION 
CENTRAL POINT 
EAGLE POINT 
GOLD HILL 
GRANTS PASS 
JACKSON COUNTY 
JACKSONVILLE 
MEDFORD 
PHOENIX 

CITY & RURAL FIRE DISTRICTS 

Vice-Chairman 
IRRIGATION DISTRICTS 

JOHN HALLETT 155 S. Second, Rm. 200 
Central Point, OR 

97502 
Secretary ROGUE VALLEY TRANSPORTATION DISTRICT 

DENNIS G. LEWIS, AICP SOIL & WATER CONSERVATION DISTRICTS 
Executive Director (503) 664-6674 

SHADY COVE 
TALENT WATER DISTRICTS 

l\OGU€ VALLEY COUNCIL OF GOV€1\NM€NTS 

November 21, 1980 

Jack Osborne 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Subject: Comments on the DEQ-Proposed Changes 
Regulating On-Site Sewage Disposal 

Dear Mr. Osborne: 

IBjrn@rnO\Vl~[ID 
NOV 2 4 1980 

Water Quality r:!!vision 
Dept. of Environr. al Quality 

I would like to respond briefly with preliminary reactions to the proposed 
changes in DEQ regulations governing on-site sewage disposal in Oregon. 
The brief response is necessitated by the fact that Rogue Valley Council of 
Governments and at least two other affected agencies (Jackson County Health 
Department and Bear Creek Valley Sanitary Authority) were not aware of the 
proposed changes to the regulations until after the local public hearing 
November 19. In fact, my first concern is the apparent lack of local noti­
fication for such a critical and sensitive issue in Jackson County. I 
understand only five people attended the hearing which indicates to me the 
need for more widespread notification. The Rogue Valley Council of Govern­
ments, the designated 208 Agency for Jackson County, is becoming more involved 
in the problem of septic tank management both in regard to significant water 
quality impacts and in selection of alternatives because of increasing 
failures of conventional systems. Please include us on your mailing list for 
any issues which could affect us in the future. 

The significance of this issue is described in the 1981 208 Septic Tank Work 
Plan which includes data related to septic system failures in Jackson County. 
These have resulted from decades of on-site system installation with no for­
mal permit activity until the mid-l970's. Age, cumulative impacts, incompa­
tible soils, and lack of adequate maintenance have now resulted in unusually 
high failure rates and localized soil impacts often precluding other on-site 
solutions. 

As I review the proposed DEQ regulations, I get the impression that many more 
on-site systems will be allowed and the approval criteria made more liberal. 
At the same time, it appears that more responsibility and discretion is given 
Jackson County for implementation. This would place tremendous pressure on 



Jack Osborne 
November 21, 1980 
Page 2 

the County for approvals when long-term performance of many of the new alter­
natives are not adequately proven. 

I will be preparing a more complete response to the proposed regulations with 
assistance from local sanitarians and others before requesting Rogue Valley 
Council of Governments authorization to forward official comments to you and 
the Environmental Quality Commission. I would appreciate time being re­
served for a presentation from Jackson County and/or the Rogue Valley Council 
of Governments at the December 19, 1980 EQC meeting. 

Sincerely, 

Eric Dittmer, Coordinator 
Water Quality Planning 

Dittmer:kf 

cc: Brad Prior, Jackson County Planning 
Gary Stevens, Jackson County Health 
Dick Miller, Bear Creek Valley Sanitary Authority 
Gary Grimes, Department of Environmental Quality 

lffi~@~~Wrg(ID 
NOV 2 4 1980 

Water Qualitv r>!vlslon . 

t Environ ii Quahty Dept. o 
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November 20, 1980 

Jack Osborne 9 

Department of Environmental Quality 
Sub-Surf ace Sewage 
P.O. f'lox 1760 
Portland, OR 97207 

Dear Mr. Osborne, 

'JV··· 
l)ep\. \;· 

We are sorry we could not attend the public hearing in Medford on 
~bvember 19,1980, as business demanded our presence elsewhere. 

We have some cx:>ncern over your proposed ss~tic tank standards. 
First, we fully endorse the D.E.Q. to require two compartment 
septic tanks. in Oregon. We have been a long time advocate of 
two compartment tanks, by statements I have made while serving 
on the technical advisory committee on materials for the D.E.Q. 
in 1975 and 1976. 

We were very disappointed that the D.E.Q. did not require two 
compartment septic tanks after all these meetin9"'. We feel you are 
doing a diservice to the public in not requiring two compartment 
tanks. 

We have reservations as to ~ur requirements of a minimum liquid 
depth of 42" in a septic tank. In 1976, in anticipation of your 
requiring a two compartment septic tank, we completely re-designed 
and constructed our septic tank forms as per your requirements of 
two compartment septic tanks. At teat time, the minimum liquid 
depth was 30".. We designed a low profile tank because of high 
water tables end shallow soil depths in Southern Oregon. Our 1000 
gallon tank has a liquid cl!"pth of 31 3/8" and our 1250 gallon tank 
had a liquid depth of 38 3/8". The only tank we have that would 
comply with your new rules would be the 1500 gallon tank, which 
has a liquid depth of 49". 

Please review your copy of our plans to verify this. 

To change this over, it would cost us approximately $40,DOO.OO 
to make the adjustment, plus the costs of re-engineering and re­
submitting the plans. 

We feel this would put such a financial b.urden on us, we would b.e 
forced to close our doors on future operations. 

A DIVISION OF' 

SANITATION SERVICE INC. 35 
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Therefore, we can see no practical reason for changing the mimimum 
liquid depth to 42n. 

The last time there was a change in the rules, we were one of the first 
crines ta comply with engineered drawings to your department. 

Two years later I was told by Van Kolias of the D.E.Q. that he had 
Jess than 40% compliance as to manufacturers meeting the requirements. 
This is very upsetting to me, and still is, as I have a competitor 
in the area (Mr. Dean Yates) who, according to Mjke Ebeling, that he 
still has, to this date, approximately 6 years later,not submitted 
plans and has been selling tanks in Girect com~etition with me. 

I feel that we, by acting promptly, probabl' acted hastily. 

Please reconsider the 4211 minimum liquid depth requirement, Again, 
we would prefer to see this rule left unchanged. 

DLF/cb 

w~®ffin\Vl~ill) 
NOV 2 4 1980 

A DIVISION OF 

SANITATION SERVICE 
Water ·Quality "ivlsloil . 

I NCi;iepl. of Environ1 11 Quality 



Kerry L. Lay, Administrator 

DEPARTMENT OF PLANNING & DEVELOPMENT 

November 21, 1980 

Jack Osborne 
Port I and DEQ 
P. 0. Box 1760 
Portland, OR 97207 

Dear Jack: 

Water QUali'tv "'lvf I 
Dept. of Environ - ls on 

' ,:i Quality 

I am writing in regards to the proposed septic system rules to be 
effective January I, 1981. Please consider the fol lowing: 

Sand Filters. I feel the fai I ing system definition (#12) wi 11 need to 
be changed to exclude the partially treated effluent from a sand filter 
treatment system as the new rules wi I I, in many cases, result in 
"incompletely treated sewage" being discharged "onto the ground surface 
or into pub I ic waters". This is due to the new proposed regulation, 
which wi I I al low bottomless sand tilters to be installed in saprol ite. 
I feel we wi I I need this change to show the pub I ic their systems are 
not fai I ing when there is partially treated effluent surfacing around or 
from their sand tilter. 

This wil I also require a change in 71-130 (3) Discharge of Sewage Prohibited, 
which deals with the same problem. Therefore, I recommend that the 
partially treated sand filter effluent be used for irrigation and other 
domestic uses except drinking. I feel this way because sand filter 
effluent in many cases wi I I be at the surface anyway, so the pub I ic may as 
we! I put it to good use. Now, since this wi I I be the most common practice, 
I recommend eliminating drainfields altogether if the applicant uses 
a sand tilter. This wil I al low a cheaper method of disposal of partially 
treated effluent, for example, road side ditches, intermittent streams, 
irrigation ditches. 

Since this can now be done, we do not need the highly restrictive regulations 
pertaining to setbacks. If a person is using a sand f i I ter without a 
drainfield, there is no need to be 50 foot from a cutbank or intermittent 
stream. Also, no need to be 100 feet from a year round creek, just two 
feet as in the proposed separation distance from a permanent water table. 

Al I effluent discharging from a bottomless sand tilter should be done in a 
manner to minimize erosion. 

32 W. Sixth St I Medford, Oregon 97501 I (503) 776-7554 37 
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Standard and related systems. The new proposed ETA regulations al low 
discharge of effluent into the underlying material. I feel that to be 
consistant with the rules, and in talking with the applicants, realtors, 
installers, and other interested parties, that the standard system rules be 
changed as fol lows: 

Eliminate the six inch separation between the trench bottom and "the layer 
that I imits effective soi I depth". This would be a major breakthrough in 
system design. We would not have to worry about the soi I depth/slope 
relation chart any more. We would only need 24 inches of "soi I" as is 
required for the ETA. If you guys think we need the slope/soi I relation 
chart so it would look scientific, then it would start at 15% with 24 inches 
of soi I and increase one inch per one percent similar to the one we have 
now. This way, at 25% slope, we would only need 34 inches of soi I, thereby 
obtaining many more standard approvals. 

This should also carry over to the steep slope alternate systems (which, 
by the way 1.:2..a decent proposal). On slopes of 45%, we would need 54 inches 
of soi I. If you felt it necessary to continue the scale past mother 
natures I imit of 45%, we could approve systems on 51% slopes having 
60 inches of soi I. I feel this to be much more credible in the public's 
eye. 

From the above, this should carry over to the capping fi I I system. We would 
only need 12 inches of soil up to 12%, then they could qua I ify for either 
a ETA system or a standard system for slopes between 12 and 15%. The only 
inconsistancy I see here is that one would have to jump from 12 inches of 
soi I to 24 inches of soi I immediately at 12%. we could justify this, 
however, as just an oversight in the rules that can be worked out in the 
future. This simple rule adjustment would help cut down on sand filter 
approva Is. 

In areas where a loop type standard septic system can be installed, the 
depth to temporary water tables should be changed from 24 inches to 
18 inches, so that it can contact the bottom of the trench as it is al lowed 
to do on systems requiring a serial type system. 

Si nee temporary water is a 11 owed to the trench bottom in other "standard 
type" systems, we shou Id change the capping f i I I temporary water tab I e 
requirement from 18 inches to 12 inches for consistancy. 

ETA systems. The last word in the first paragraph of 71-020 (I) on page 50 
of the proposed rules should be changed from soil to underlying material. 

Since the political climate now favors disposal only with scant regards for 
treatment, the new ETA rules should work. I hope you wil I consider my 
attitude on the other system types even though some of my comments are a 
wee bit facetious. The big problem we are facing is consistancy. If 
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ETA systems can be put in rock so should other systems. 
feel we should be more concerned with final treatment of 
but if your people want to answer to the problems of the 
be it. 

I persona I I y 
the effluent, 
future so 

On a personal note, I feel the OEQ is losing a great deal of credibi I ity 
with the proposed rules package and I find it difficult if not impossible 
to explain the reasons behind some of these new decisions to the public. 

If you have questions concerning my comments, please contact me at this 
office. 

Sincerely, 

Dick Florey 
Soi I Scientist 

kc 



4005 Auburn - Folsom Road Bus. (916) 652-7200 • Res. (916) 652-6383 

November 19, 1980 

William H. Young, Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

Loomis, California 95650 

Thank you for sending me Oregon's proposed Rules for On-Site 
Disposal. .MY staff and I have reviewed each page, and wish to 
compliment you and your Department for a job well done. The rules 
are generally clear, concise and easily understood. They reflect a 
tremendous effor·t and a great deal of thought on behalf of your 
Department. 

We have some questions about parts of the rules and some 
suggestions which we hope will contribute to the preservation of the 
environmental quality of the State of Oregon: 

340-71-130, Paragraph #3 - Would you consider 
defining "Discharge of untreated or partially treated sewage", 
correlated to "Standards of Performance" established by the 
Federal.Cleanwater Act? 

#340-71-150, Paragraph #4B - If a replacement area 
could be considered for an alternative field, can the 
alternative field be built first and allow the replace­
ment area for possible conventional field? 

340-71-220, Paragraph #2(A) - With Class I effluent 
plus disinfection, does this rule allow less than four 
feet separation between Permanent Water Table from the 
bottom of the disposal trench? 

Paragraph #(i) - Setbacks on Table #1, Item #7, 
why does there have to be a 20-foot uphill space between 
the disposal laterals and the downhill edge of the curtain 
drain? If the curtain drain is properly installed, it will 
be uphill from the leach lines. Water does not generally 
run uphill. Since the 1979 Edition of the Uniform Plumbing 
Code, Page 182, Paragraph #(i) specifies the minimum distance 
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is four feet, is it necessary to be that far from the 
curtain drain? 

Paragraph #8(a) - "Minimum bottom width of trench is 
24" - Is it possible to allow a pressure distribution system 
in a 6" wide x 18" deep trench? 
Reference: #6, NSF Conference notes, Chapter 21, page 245. 

Paragraph #8(a) - Minimum distance of undisturbed 
earth between disposal trenches 8 feet". Is it possible 
to allow a Class I effluent pressure dosed with 18" 
minimum between trenches? Ibid. Page #252. 

340-71-260, Paragraph #3 - Shouldn't site specific 
engineering plus manufacturer's specifications be allowed 
here? If a pressure dosing system must cover the same total 
footage with 8' between trenches as a standard non-pressure 
system, we are losing the years of experience by several 
different states documented by the design studies submitted 
to DEQ and Mr. Osborn in January, 1980. These states' 
studies each indicate that the drip irrigation method 
requires only 18" between trenches. For example, with 
the Rid-Waste System, if the design engineer calls for 1000' 
of 1 1/4" Od PVC, with 1/8" holes on 5" centers, there 
are about 2400 holes for distribution/absorption, which 
(at a 50-gallon dosing of field) would require only .02 
gallons per hole for absorption per dose. 

1000' of trench with 8' centers = 7200 sq. ft. 
1000' of trench with 18" centers = 1350 sq. ft. 

(quite a difference in lots with minimum requirements.) 

340-71-260, Paragraph #4(b) - I would like to propose, 
to organize, and administrate, an on-site Operation, 
Maintanence, Reporting & Repair Public Agency. What are 
your views on a self-supporting (paid for by users) agency 
like this to relieve your Department of the actual physical 
inspections of alternative systems and focus your Department's 
efforts on administrative review? 
Reference: The Georgetown Divide Public Utility District 
formation articles that I provided Mr. Osborn. 

340-71-275, Paragraph 4(0) - "Orifices shall be located 
on top of the pipe." In our ten years of pressure dosing, the 
upward orientation of these holes created the following 
problems: 1) anarobic conditions in pipe, 2) erosion of 
backfill material because (when pipe remains full) each time 
the pump ignites, a "squirt gun" results in each hole, 
3) root infiltration (eliminated when holes.are oriented 
down), 4) with holes facing down, the poor perc areas within 
the field can store water in the level lines for the percula­
tive parts of the field to absorb. Therefore, I submit 
that the rules should allow the drain field holes to face 
downward, at least for the Rid-Waste System. 
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340-71-275 - "Minimum head of 5 feet at remotest orifice". 
Again, our experience has been that over 3 psi has eroded 
the backfill. The pressure loss to our remotest orifice is 
1.5-2.0 psi. 
Reference: 6th NSF Conference, page 254 

340-71-280, Paragraph #2(a&c) - With a Class I disin­
fected effluent, what ground water degradation could 
result if the trenches were closer together than 8'? [Your 
standard spacing Ref. #340-71-220, Paragraph #8(a)] 
Reference: Uniform Plumbing Code, 1979 Edition, Appendix I, 
I-6 (i). 

#340-71-285, Paragraph #2(c) - With a Class I 
disinfected effluent, can the minimum separation between 
adjacent disposal trenches be 4 feet where site conditions 
permit? 

#340-71-350 - If low flush toilets, (i.e. 2 qt./flush), 
and limited flow showerheads can cut the daily hydraulic 
volume of a home as much as 60%, why is a full-sized initial 
and replacement drainf ield necessary when such devices are 
installed? Shouldn't these flow reduction controls, monitered 
by a flow meter, determine the footage actually required for 
the drain field? 

340-71-410, Paragraph (e) - What consideration can be 
given here for a Class I effluent with disinfection? 

340-71-450, Paragraph (4k) - Why 1 acre minimum? 
(9) Could the monitoring be done by the Agency 

I proposed earlier in this letter and be administratively 
controlled by your Department? 

340-71-600, Paragraph 5(B) - Should this read 
"failure" instead of "fail"? 

Our staff has spent a great deal of time reviewing the proposed 
rules, and are generally impressed. l~e sincerely hope that you 
and your staff will carefully consider these suggestions and the 
cited references before finalizing your proposal. We would also 
appreciate your comments after you have had time to study these 
proposals further. 

Respectfully submitted, 

~~//~ 
THOMAS S. GRAHAM 
President 

cc: Governor Atiyeh 
Senator Charles Hanlon 
Senator Dick Groener 
Representative Carolyn Magruder 
Representative Ted Bugas 
Dr. Keith Knutson 
Burton Lowe 

TSG/ds 

Mr. Jack Cox 
Mr. Marvin Peters 

,James F. Nimms 
Mr. Jack Osborne 
Del Isham 
Jack Ripper 
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TO: 

FROM' 

SUBJECT: 

81·125.1387 

STATE OF OREGON 

___ DEQ 
OEPT. 

Jack Osborne 
WQ/SS 

INTEROFFICE MEMO 

TELEPHONE 

DATE, November 26, 1980 

Gil Hargreaves, Randy Rees, Dave Bussen 
KFBO 

Rule Changes 

This is our written testimony concerning the rule changes. We commented 
on the changes we thought would affect us directly. These are what we 
are most familiar with due to our daily implementations of them. We 
sincerely hope that this testimony and that of other propfeesional field 
personnel throughout the state will be considered in the final draft, as 
it will affect our day to day work, both in the field and in dealing with 
the public. 

,/page 7 (5): This section does not need to be stated within these rules. 
Past sets of the subsurface disposal rules never referred 
to this topic. 

v'Page 12 (6) reads: "Large system, plan review, for 
sewage flow, or part there of 
Large system, permit, for each 
sewage flow, or part there of 

each 1200 gallons daily 
$40.00 

1200 gallons daily 
$40. 00 

The fees for large systems should be charged in smaller increments, such 
as every 300 gallons, rather than for a 1200 gallon increment. 

v"Page 36(b) reads: " ••• with rapid or very rapid permeability, predictions 
of the highest level of the water table shall be based 
on past recorded observations of the Agent ... " 

This should not be limited to just "rapid or very rapid permeability," but 
should be considered under all soil conditions when predictions of the 
highest water table level are based. 

,;'Page 40(7): Dosing tanks should require antibuoyancy devices similar to 
the septic tanks in high water areas. The sumps will be more 
li.kely to float because there is less material in them when 
they have been pumped down. 

I Page 50(2): This rule leaves no room for exemptions where you might have 
pumice or loamy sand where the water tables are not a factor 
(i.e. 100 1 to water or bedrock below the loamy sand). It 
should have more flexibility where water pollution will not be 
a factor. 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

lffi~®~OWrn[ID 
NOV 2 81980 

WAti!R QUAl.ll'I'. CONTROi. 
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Page 55(D) reads: "The sides of the seepage bed and top of the filter 
material shall be lined or covered with filter fabric, 
treated building paper (15 lb. felt) ••• " 

We feel there is no need for the filter fabric to line the sides of the 
seepage bed or trench. The filter fabric or equivalent should be con­
tinued to be used over the top of the gravel, as is standard in drainfields 
located in coastal sands. The standard systems along the coastal areas have 
been functioning satisfactorily without the filter fabric or equivalent 
along the sidewalls. We also feel that there is not adequate data to sup­
port this change. 

Page 85 (d) reads: "The permit is for an on-site system designed to serve 
a single family dwelling, or for a commercial facility 
with an equivalent or less sewage flow permitted by the 
zone." 

The wording should specify the U.miting factor of one and only one single 
family dwelling or commercial facility to prevent additional units being 
added each year or so. 

Page 88(l)(a)&(b) (340-71-425): It seems strange that a position of this 
authority and responsibility should at 
least meet the minimal requirements of a 
Waste Management Specialist. 

Page 118(73): Please make sure that this will allow for not only "actual 
proven" conditions, but also potential pollution. Thl.s would 
keep from having the Department wait until there was a prob­
lem to be able to take action. 

If you have any specific questions on our comments, please contact any one 
of us at 883-5603. 

GH/RR/DB:dr 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAl QUALITY 

[IB [g rns rg a \VJ ~ [ID 
NOV 2 8 1980 

WATER QUALITY CONTROL 
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OFFICE OF 

COUNTY HEALTH DEPARTMENT 

VALE, OREGON 97918 

November 17, 1980 

TO: Department of Environmental Quality 

FROM: Malheur County Health Department 

SUBJECT: Testimony Regarding Proposed On-Site Sewage Disposal 
System - Table 4 (Texture vs Effective Soil Depth) 

These rules as proposed would increase the most common disposal 
trench length in Malheur County from the current 200 to 240 to 
300 to 375 feet. Observation of existing sewage disposal systems 
in Malheur County by the Health Department staff indicates that 
there is no observable failure of systems with 200 feet of drain­
field in soil groups A and B with limited effective soil depths. 

We believe that due to our low average percipitation (approximately 
9 to 12 inches per year) and high pan evaporation rates that 
increasing the length or total effective sidewall area of sub­
surface systems in unnecessary. 

We therefore propose that in areas with 15 inches or less rainfall 
that the square footage of drainfield per gallon of daily sewage 
flow be reduced by 30% on Table 4. 

Also on Table 2 (Quantity of Sewage Flow) Mobile Home Parks -
requires a minimum flow of 250 gallons/day/space. Because mobile 
homes are becoming larger and with more convenience appliances 
standard, and are able to house larger families and are also 
becoming less mobile due to being moved less often when installed; 
I do not feel that 250 gallons/day is adequate. I recommend that 
this figure be increased to 400 gallons per day/sapce. 
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November 20, 1980 

TO: Dick Nichols, 
Department of Environmental Quality 

FROM: Bruce E. Knowlton, Associate Planner 

RE: PROPOSED RULES CHANGES FOR SEPTIC SYSTEMS 

This letter is in regards to proposed rule changes for septic 
systems. It appears that a specific area where revision of 
existing requirements are necessary pertaining to the required 
setback of a drainfield line to a property line. The present 
rule requires a ten (10) foot setback from the near edge of 
the trench to the property line with the remaining drainfield 
lines to be located a minimum of ten (10) feet on center, 
The requirement of a ten (10) foot setback to the near edge 
of the trench can be a substantial limitation to the efficient 
development of a piece of property, particularly in the cases 
of commercial and industrial development. 

Because of the high cost of commercial and industrial land, 
developers must make optimum use of a given site. In 
these types of projects, considerable space must also be 
allocated for parking and loading areas, thereby limiting that 
portion of the property which may be used for drainfield 
purposes. Additionally, it should be pointed out that 
building setbacks for these uses are typically specified in 
10 foot increments. Because of space limitations, building 

. setback areas become critically important areas for the 
location of drainfields. However, because of the rule 
requiring a ten foot setback to the near edge of a drainfield 
trench rather than to the centerline of the trench, the 
efficient use of building setback areas for drainfield 
location is precluded. 

The Deschutes County Planning Department would support 
modification of the existing rule to permit a ten foot setback 
from a property line to the centerline of the drainfield trench. 
This minor modification would promote a more efficient develop­
ment of these types of propertie·s. 

Thank you for the opportunity to comment. 

4G 



TO: 

FROM: 

SUBJECT: 

Contains 
Recycled 
Materials 

BJ.125-1367 

STATE OF OREGON INTEROFFICE MEMO 

Jack Osborne, Sherm Olson, SSD,WQ DATE: 11/12/80 

Van Kollias ~ 

Testimony on proposed subsurface sewage rules 

I recommend you amend 340-71-175 as follows (additions are underlined): 

(1) The Agent shall issue a Certificate of Satisfactory Completion, if, 
upon inspection of installation, the system complies with the rules of 
the Commission and the conditions of the permit. 

(2) If inspected installation does not comply with the rules of the 
Commission and the conditions of the permit, the permittee shall be 
notified in-w7iting or a Correction Notice shall be posted on the site •... 

VK: hk 

47 
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The following comments are made regarding the proposed rules for On-Site 

Sewage Disposal. The items will be referred to by page no. and paragraph no. 

and letter. 

Page 11 - l(a) To base the fee on each 450 gallons sewage flow is 

totally unfair. On most large drainfields, the area can be evaluated with 

test holes spaced throughout the proposed sewage disposal area. This usually 

will not require two test holes for each 450 gallons flow. Let me give an 

example of the inequity of this rule. Recently I spent 4 hours evaluating 

30 test holes for a proposed 24,000 gallon community drainfield. The fee 

was $120.00 and this fee is indeed too low for the amount of my time required. 

Under the new fee structure, the fee would have been almost $6,400.00. 

That is an exhorbitant charge for my services. Let me suggest a fee of 

$120.00 plus $10.00 for each additional 450 gallons flow or part thereof. 

The department is proposing to charge for plan review. If this is 

done, the department should be required to have the plans evaluated within 

20 days just as septic tank permits are. 

If a denial review fee of $25.00 is charged and the denial is reversed, 

the applicant should receive a $25.00 refund from the agency iff an error was 

made. 

Page 12 -1 (b) The fee of $40.00 is too low to provide the service 

required to adequately inspect sand filters and capping fill systems. The 

fact that these fees are too low has been well documented by Lane County. 

I suggest you adopt a fee of $75.00 for both of these systems. 

Page 17 - 3(p) (A) (c.J (vJ (K) & (L) These items should be sub-

mitted by the developer at.the time of application for a site evaluation. 

The developer should know this information and provide it for us rather 

than having us certify certain conditions on the property which would take 

hours to verify. 
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Page 19 (4) (B) Some replacement area should be pro,fided. True, 

the system shouldn't fail this quickly but some do fail and what do you do 

for the next 4 years with no sewer available. I suggest you require 50% 

replacement area when the sewer will be provided within 5 years. 

Page 20 (3) Is the builder considered a legally authorized rep­

resentative? He should be allowed to sign the septic permit since he 

has been authorized by the lot owner to obtain necessary permits to build 

a house. 

Page 39 (4) (c) (b) There is no logical reason to require a water­

tight riser on a septic tank as part of a sand filter system unless the 

water table is high enough to require it. 

Page 52 (2) To logically require pressure distribution with coarse 

grained soils, one must consider the potential of contaminating the 

water table. This rule would require pressurized distribution when it is 

1000 ft. to water if loamy sand or sand is encountered within four feet 

of the ground surface. Some provision in this rule must be made to account 

for depth to water as well as restrictive layers found in the soil. 

Page 52 (3) There are thousands of one half acre lots in LaPine. 

These lots will become unapprovable regardless of water table unless this 

one acre requirement is removed. If the DEQ is really concerned about 

nitrate-nitrogen loading they would address this rule where the major 

problem is, namely, the existence of any septic system whether it is 

a standard septic tank and drainfield, pressure drainfield or sand filter~ 

This rule should grandfather all lots of record prior to the 

adoption of these rules in regard to lot size. 

Page 54 (3) (b) (E) This rule should specify that the caps 

be solvent welded. 

-2-
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Page 60 (3) (c) Once again you are trying to control the nitrate-

nitrogen problem without addressing the real problem. This is simply one 

more obstacle for a person with a problem lot. Considering the number of 

these systems to be installed, the value of this requirement will be 

insignificant other than as a stumbling block. 

Page 63 (2) (c) Reinforced concrete boxes should not be required. 

Upon consulting with the building department, I have been informed that 

there are no structural stresses of enough significance to require rein­

forcing of the concrete walls. This would be nothing more than added 

expense for the property owner. 

Page 66 (3) The required manual for homeowner use and maintenance 

should be provided by DEQ for the homeowner. 

Table 1 - following Page 106, #11 & #13 require a ten foot setback. 

With a two foot wide trench this requires 22' between house and property 

line to install a drainfield line. Planning departments require 10, 20, 

30 and 50 foot setbacks. The DEQ always wants an extra two feet to 

utilize the property fully. The two departments should get together with 

their requirements. I suggest you require a 9' setback from buildings 

and property lines to allow full utilization of property. 

In addition, I would like to suggest a different setback for outbuild­

ings with a concrete slab floor. Outbuildings are usually an afterthought 

and not included on the original plan. I would like to suggest a 4 ft. 

setback for outbuildings with slab floor construction. This should not 

create a health or functional problem from the drainfield but will allow 

better utilization of real estate. 

-3-



Table 2 - Mobile Home Parks - To say that mobile homes in a mobile 

home park use half of the water that a stick built house does is wrong. 

Both dwellings have the same plumbing fixtures and occupancy. Either the 

flow for a house is too high or the flow for a mobile home is too low. I 

suggest you split the difference and assume a flow of 350 gallons/day on 

each type of residence. This would be reasonable since Table 4 requir_es 

more sq. ft. for drainfield per gallon of sewage. The end result of 

allowing 350 gallons flow at an application rate of 1.33 gallons/sq. ft./ 

day would be 465 sq. ft. of drainfield. Considering that 450 sq. ft. is 

currently being used and appears to be adequate, it would be reasonable 

to use Table 4. 

Table 4 - If Table 4 is adopted, assuming 450 gallons sewage flow 

per residence, this will increase the size of drainfields with 30-54 

inches of acceptable soil by 33%. The current failure rate in this 

county is too low to justify this increase in drainfield size. 

Table 5 - This will require 300 lineal feet of drainfield to be 

installed on most of the lots in the LaPine area. This will be on top of 

the requirement for pressure distribution systems. Between these two 

items the cost of a drainfield in the LaPine area will at least triple. 

To date, the people in this area have been given no evidence to justify 

these types of requirements. 

Page 108 (a) The Oregon Department of Commerce does not have a 

definition of the word "bedroom". The building official also does not 

care about our need to define this. We should define "bedroom" ourselves. 

Appendix D-A. 3. - The Building Department will not issue a permit 

for a concrete structure which will not be occupied. I suggest you drop 

this requirement. 

-4-



Appendix D-D. The proposed rules will require that 90 gallons of 

sewage be pumped on each cycle. Yet you want to require a dosing tank 

which is 5 Simes that size. If the pump fails, this tank as well as the 

septic tank will have to be pumped to make repairs. The owner will then 

have 1000 gallons of water use while repairs are being made. The large 

capacity of the proposed sump will not save money at the time of install­

ation. I suggest a 100 gallon sump requirement. 

In addition to these remarks on this rules package, I have the 

following comments, the DEQ has a credibility problem with the public 

in the State of Oregon. Many of these rules are bringing about an increase 

in the price of housing without providing an adequate benefit in terms of 

pollution control or reliability of the system. I suggest that the 

DEQ carefully weigh increased costs with the benefits to be provided to 

the public. After all, the DEQ is supposed to be working for the benefit 

of the public, not against it. 

-5-



Kerry l. Lay, Administrator 

DEPARTMENT OF PLANNING & DEVELOPMENT 

November 21, 1980 

Mr. T. J. Osborne 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Jack: 

The following are my comments concerning the "Proposed Rules On-Site 
Sewage Disposal:" 

Page # 

9 

30 

Code 

340-71-150 

340-71-205 

340- 71-220 

Comments 

(5) Why only denials subject to review? Either 
decision should be reviewable. Also, technical 
corrections should be the only factor to be 
reviewed! 

(4) Expansion made easy ..... Apply for a two 
bedroom system on an old lot and get two additional 
bedrooms without expanding the system. This 
doesn't make sense to me. 

(2) (b) This rule eliminates other factors that 
may assist the evaluator in determining high water 
table levels. Other factors include landform(s), 
vegetation, and previous observations in the 
immediate vicinity. Taking all factors into 
consideration will give the experienced observer 
a more complete picture of high water table levels. 
Using only mottling will give, in many instances, 
a false impression. I am concerned about relic 
mottling, mottles due to irrigation where irrigation 
can be contro 11 ed, sites where no mottling is present 
but strong evidence shows that water table is there. 
These kinds of cases are not uncommon in Jackson 
County. 

I agree that water table monitoring has its 
limitations, but please don't eliminate observation 
tools than can be very helpful in identifying an 
extremely complex and elusive "creature." 

32 W. Sixth St. I Medford, Oregon 97501 I (503) 776-7554 



Page # Code 

47 340-71-265 

50 340-71-270 

-2-

Comments 

I feel that capping fills can work on slope 
up to 15 percent, but 18 inch effective depth 
is too shallow. The minimum should be 24 
inches or six inches less than the required 
effective depth (13 to 15 percent slope). 

(2) (b) This allows ETA systems to be installed 
in any moderate to fine textured soil, providing 
depth is 24 inches or more, and a few other 
standard conditions (slope and precipitation) are 
met. ETA sites should be restricted to moderately 
well to well drained, slowly to very slowly 
permeable, fine textured soil with sufficient depth 
to provide six inches under the bottom of the 
projected bed(s) for the following reasons: 

1) The original intent of ETA systems was to 
provide a workable system(s) in clay soils 
of known properties in areas of surplus 
evaporation over precipitation. These soils 
are not suitable for a standard drainfield due 
to low permeabilities. The new rule does not 
follow the original intent. It simply allows, 
for whatever reason, ETA systems to be installed 
in more permeable soil. The ETA system is 
designed to function primarily through evapo­
transpiration; the new rule would allow systems 
to be installed in soils where infiltration 
could become the more dominant factor. 

2) According to the new rule, ETA beds could 
be placed in material underlying the soil 
because the bottom is level and the site can 
be sloping. Material underlying the soil, 
saprolite, fractured rock, cemented pan, etc., 
will vary in water-transmitting characteristics. 
Some of the underlying materials will have 
water-transmitting characteristics that are 
identifiable, others will not. In short, under 
the new rules, we would not have a handle on 
how well or in what manner the system would 
actually work. 

3) Under the new rule, conflicts would arise 
between the capping fill system and the ETA 
system. Some sites will be suitable for both. 

54 



Page # 

56 

61 

Code 

340-71-280 

340-71-290 

-3-

Comments 

If one of your goals is to allow flexibility within 
system design, here is a good place to start. Using 
seepage trench design criteria ( L = 4 X Length of 
Disposal Trench/3+ 2D), you could conceivably allow 
seepage trenches with capping fills for sites where 
usable area is a problem. Need for capping fill and 
depth of drain rock (filter material) below the 
distribution pipe could vary (maximum of 24 inches) 
according to effective depth of soil, extent of 
usable area, and slope. 

Under Footnote "(2)," I object to placing bottomless 
sand filters into saprolite. I have observed this 
kind of material behaving in substantially different 
ways in relation to ground water. I have seen water 
standing in test pits for substantial periods of time 
and I have seen no water collect in other test pits. 
In both cases, the saprolites could not be distinguished 
'from one another. 

Until we are given observation tools based on 
research that will allow us to separate rapidly 
permeable saprolite from lesser permeable saprolite, 
it would be a mistake to allow bottomless sand filters 
set into saprolite. 

My time is limited, and I feel my review of the rules is incomplete. I am also 
hard pressed to make comments because I fee 1 .ignored due to past experiences: 
Many of the above comments have already been stated by others as well as myself 
with no resulting change in the proposed rules or explanation of why no changes 
were made. 

As you know, we in Jackson County are deeply concerned about significant rule 
changes simply because we are most deeply affected compared to other counties 
throughout Oregon. The bulk of alternative systems will be installed in 
Jackson County. We must know that they will function properly for many years 
to come! 

Sincerely, 
~" \':'"" . \ 

"'Alv\A,(\ ~ ' \'\\(\ Q,\.JJvJ"-. 

David K. Maurer 
Senior Soil Scientist 

DKM:bs 

cc: Brad Prior 
Dave Couch 
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STATE OF OREGON INTEROFFICE MEMO 

Jack Osborne, Sherm Olson DATE' Nov ember 12 , 1 980 

Gary Messer 

Proposed Rules for On-Site Sewage Disposal 

Based on our 11/6/80 rules review meeting, the following comments are offered: 

Page 11, 340-71-140 (1) (a) Fees for Large Systems. 
I feel there should be a $120 fee for flows up to 1200 gallons. 
After 1200 gallons, the fee should increase in increments of 
$10 for each additional 100 gallons. 

Page 30, 340-71-025 (4) Recommend changing to allow 1 additional bedroom 
for single family residences and a 10% increase for all other 
existing systems. 

Page 36, 340-71-220 (2) (b) (B) (i) Recommend requ1r1ng demonstration of 
the curtain drain's effectiveness only when the temporary water 
table is higher than 18 inches. Reason: we may want to use 
curtain drains when the water table varies from 18 11 

- 23" but don't 
want to hold the people up. 

Page 52, 340-71-275 (3) (c) This specifies a "study" may be done to show 
increased densities may be allowed, but does not specify what an 
acceptable study method is. If this option is available, a defined, 
uniform study method must be stated. As a starting point, you can 
refer to the study method we are proposing in the North Florence 
Dunal Geographic Regional Rule. Recommend you touch base with 
Kent Mathiot on this one. 

Page 61, 340-71-290 (3) (c) (C) Same comment as offered above on defining 
a study method. 

Page 61, 340-71-290 (4) System s1z1ng is based on seepage area per 150 
gallons sewage flow; where later on in the rules standard systems 
(Table 4) base system sizing on seepage area per 1 gallon of sewage 
flow. Recommend standardizing sizing uniformly throughout the rules; 
i.e., seepage area per 1 gallon. 

61, 340-71-290 Footnotes: No provisions are made for using a pressur­
ized sand filter trench; i.e., 4'x4'xl00 1 sand filled trench. We would 
have much application for· this type of system in fractured bedrock. 
Bob Paeth indicated this option should, or would, be included in the 
new rules, and I support this option. 

lilij1~ of Oregon 
DEPARTMENT Of ~NVIRONMENTAl QUALITY 

[ffi~@[gUW~[[J 
NOV 1 3 1980 

M'ATER QUALITY CONTROL 
SP*75683· ! 25 



Page 2 

Page 70, 340-71-315 (2) (g) There are no specifications for inlet and 
outlet pipe elevations, requirement for a sump, accessible manhole 
for cleaning out sump, etc. Recommend these provisions be added. 

Page 88, 34071-425 (2) This provision allows for contract counties to 
appoint their own variance officers. To qua] ify, they need only 
3 years' subsurface experience (only 1 in Oregon!) and attend a 
soils workshop. Big deal! All DEQ subsurface staff and eventually 
all contract county staff (incoming) will be required to meet the 
educational requirements of a waste management specialist. At a 
minimum, any variance officer should meet this same requirement. 

Page 99, 340-71-520 (2) (h) This again must require some kind of study. 
State specifically what the assessment must be based on (parameters) 
and what constitutes an acceptable or unacceptable condition; i.e., 
to what degree can the system impact publ le waters. 

Page 44, Table 1, 6 Groundwater interceptors require 50' separation 
where alternative tile dewatering system rule provides for only 
a 20 1 separation. Appears to confl let. 

Page 44, Table 1, 9 This specifies cuts manmade in excess of 30 inches. 
Thirty inches is not shown on diagram 18 of a cut manmade-Or in 
the definition 340-71-100 (26) on page 110. If we want 30 inches 
to be the minimum elevation, it should be reflected on diagram 18 
and added to the definition in 340-71-100 (26). 

Basically, I feel you and your staff did an excellent job on the rule 
revision. Thanks for your efforts and an opportunity to offer additional 
comments. 

/i;yl:vw_,_/ i::). 

wr 
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November 18, 1980 

T. Jack Osborne 
DEQ, Portland 
P. 0. Box 1760 
Portland, OR 97207 

Dear Jack: 

.. ~ll:i.lle·-.. 
Frear1t1g s('.?e-Hcitr 

1-,) r-, \ I ·CO .. , 
11 l.J '/ ,0 j "/C/Cl(r' 

-- '- (J L 

RE: Comments on Draft Rule Package 

Kerry l. Lay, Administrator 

Fol lowing are my comments on the new draft of the subsurface rules 
dated October 20, 1980. 

Page Section 

7 ( 5) 

11 (B) 

30 (4) 

Comments 

This section belongs in the Personnel Rules or should 
be adopted as an agency pol icy. As it now stands, 
current field personnel wi I I have a difficult time 
meeting the educational requirements for this new 
classification. DEQ may find itself forced to hire 
recent college graduates with no experience to ti I I 
senior positions because veteran field staffers 
wi I I not have had an opportunity to qua I ify as 
"Waste Management Specialists". The term "entry 
I eve I personne I" needs to be specif i ca I I y defined. 

If an applicant receives a site evaluation approval 
for a sand tilter or other alternative system, is he 
sti I I entitled to a free re-evaluation within 90 days? 
Or w i I I free re-eva I uat ions not be ava i I ab I e on I y 
after a standard system approva I is granted? Please 
clarify. 

There are several problems with this section. The 
most obvious is how do we deal with recently installed 
systems which were I imited to two or three bedroom 
dwel I ings because of insufficent "Useable Area". On 
what grounds do we deny a two bedroom expansion? 
How often and how frequently can an increase of one 
or two bedrooms be al lowed on an unmodified system -
once, twice, every month, yearly? One possibi I ity 
would be to al low the two bedroom increase only for 
those systems which have operated continuously without 
tailing for at least three years; a proven track record, 
if you wil I. The expanded use would be al lowed only 

32 W. Sixth St I Medford, Oregon 97501 I (503) 776·7554 



T. Jack Osborne 
November 18, 1980 
Page 2 

33 

35 

36 

36 

38 

50 

( 3) 

( b) 

( b) 

( i ) 

( i ) 

( I ) & 
(2) 

W A.lER QUA.LIT't CONTROL 

once; subsequent expansions would require an 
alteration permit. Exactly what are "the portions 
of these rules relating to soil conditions"? 
Texture, effective soi I depth, unstable land forms, 
fil Is and cuts, al I of the above? None of the 
above? 

This section gives every agent the powers of a 
variance officer. Any existing system which is 
not failing {probably because it was installed in 
a suitable site) can be replaced with one in a 
non-suitable site. This section should be 
eliminated. If it is retained, DEQ concurrence 
should be required before such an alteration is 
a I lowed. 

We occas i ona I I y find "effective soi I depth" I i mi ted 
by layers of massive, highly compacted soi Is which 
are not defined in this section. These I imiting 
layers should be included in the definition or 
you shou Id add the phrase "inc I ude but are not 
I imited to" just before "hardpans, claypans, etc." 

As now written, water table levels may be determined 
by monitoring only in soil with rapid or very 
rapid permeability. Other soi Is, many of which do 
not mottle, could NOT be monitored no matter what 
other highwater table indicators were present. The 
reference to "soil with rapid or very rapid 
permeability'' should be stricken. 

The requirement curtain drains be proven effective 
before permit issuance should not be made absolute. 
Give the Agent the option of whether or not to 
require a demonstration of effectiveness. 

Why I imit systems to less than four bedrooms when 
the "Authorization Notice" section would al low an 
immediate two bedroom addition? This section 
(which J2. reasonable) is a good argument against 
leaving the "Authorization Notice" section as is. 

I am at a loss to explain why a major rewrite of 
the ETA rules is felt to be necessary at this time. 
These system are installed in almost no other portion 
of the state outside of Jackson County. My staff 
has had absolutely no problems with the current rules. 
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52 

56 

57 

61 

( 2) 

( 2) 

(2) 

Footnote 
2 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
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NOV 2 11980 

WATER QUALITY CONTROL 

The ETA system has been very wel I received by the 
public and it is the most popular and successful 
alternative system we have. No member of my staff 
or the staff at the local DEQ office is in favor 
of this new draft. It should be deleted and the 
current language retained. If you want to make 
the ETA system more avai I able to areas in Eastern 
Oregon, I suggest you design a new system which would 
be used in areas with annual precipitation of 
fifteen inches or Jess. 

In any case, the concept of al lowing ETA beds to be 
instal Jed into saprol ite or fractured rock is 
a complete departure from the remainder of this 
rule package and the goal of entire program. What 
this section says is that septic tank effluent, 
once it enters an ETA bed, no longer required 
aerobic treatment in a soi I medium for its 
purification. Why this should be so in an ETA 
system and no other is not and cannot be justified. 

There should be a minimum of six inches of suitable 
soi I between the bottom of the disposal trenches 
in a I ow-pressure system and the "soi I as defined 
in Appendix A, 105 (a) and (b)". 

No justification is offered for restricting seepage 
trench systems to lots created before January I, 1974. 
There is obviously no problem with the design concept 
since seepage trenches wil I be approved on slopes 
over 30%. This has been a very successful practice 
in Jackson County and I see no reason to restrict 
seepage trench installations more than they currently 
are. The deletion of the requirement for DEQ 
concurrence is ii I-advised. It serves as a useful 
check and prevents abuse. 

Redundant systems should not be permitted where a 
seepage trench system is feasible. This language 
is contained in the current rules and should be 
retained. 

Bottomless sand filters should never be installed into 
saprol ite. Saprol ite is frequently impermeable 
and this would result In rapid. failure of the system. 
We do not have a re I i ab I e method for determining the 
permeabi I ity of saprol ite formations. 
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63 

68 

69 

(I) (b) 

and 
(2) 

Cl) Cb) 

These two sections are inconsistent if the sand 
tilter is to serve a single family dwel I ing with 
five or more bedrooms. Specify which section has 
priority in this case. 

It is difficult to justify why a 31% slope requires 
12 more inches (60 vs 48) of soi I than a 30% slope. 
The slope-depth chart should be a uniform progression 
up to 45% s I ope. The sudden change w i I I I ead to 
deliberate ''fudging'' of slopes indicated on site 
evaluations. 

The major problem with the ti le-dewatering system 
concept is that no performance standard is stated. 
The agricultural drain is not required to lower 
the water table by so much as a single inch. It is 
obviously felt that these drains wi I I be universally 
effective; I doubt that such a conclusion is 
warranted by the dated avai I able. There is, however, 
ample evidence showing that once septic tank 
effluent enters a water table, treatment effectively 
ceases. Terry Rahe 1 s study at OSU showed that, 
under saturated flow conditions, movement of 
bacteria through the soi I is extremely rapid. 
If the drain ti le system does not effectively lower 
the water table, the pol luted ground water wi I I be 
rapidly brought to the ground surface at the outfal I. 

This proposal should be modified to include a 
performance standard for the lowering of the water 
table. The minimum separation distance between 
the disposal trench bottom and the new groundwater 
table should be specified. Low pressure distribution 
should be made an integral part of this system. 
Finally, the Agent should have the option of monitoring 
the performance of the field drainage ti le before 
issuing a septic system construction permit. 

85 Dropping the requirement for DEQ concurrence on 
Rural Areas Proposal is very i I I-advised. It 
effectively makes every county sanitarian a variance 
officer for large parcels. Quite frankly, many Agents 
are not qua! ified to be variance officers. Our 

0 on experience in Ti I lamook County is an obvious example 
Stat• of reg f h t h · f t · t · I ft t NT OF rnvmoNMENTAt QUALITY o w a may appen 1 cer a 1 n coun 1 es are e o 

fo)AR\iE @ ~ O 'VfJ ~ lID their own devices. 

\JU NOV 2. 11980 
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Also, once the word gets around that contract counties 
can grant Rural Areas Variances without involving 
DEQ, the pressure on the fi~~d sanitarians wi I I 
increase greatly. This pressure wi I I come from 
the applicant, land development interests, and local 
politicians. The county sanitarians wi I I be much 
more vulnerable to these pressures than DEQ personnel. 

However, the dropping of the concurrence requirement 
is merely a symptom of a much more serious problem -
that of DEQ backing away from its responsibi I ity of 
administering a uniform, consistent, technically 
competent, state-wide program for on-site sewage 
di sposa I . If DEQ continues in this direction of giving 
total authority and responsibi I ity to the contract 
counties, the state wil I wind up with thirty-six 
individual programs. The counties wl I I give I ip 
service to the rules and the concept of a statewide 
program while administering the program however they 
please. As subsurface specialist postions are 
eliminated from the local DEQ offices, effective 
program supervision wi I I cease. An audit by DEQ 
Headquarters staff every five years or so, wi I I do 
I i tt I e more than show the flag. Even if a major 
problem (such as Ti I lamook County) is found, DEQ 
would not have the qua! ified staff available to 
take over the program and straighten things out. 

This direction of less state involvement and more 
I oca I independence was tried in the ear I y 1970 1 s 
when the State Health Division had the program. It 
failed and was a major reason why the program was 
assigned to DEQ. DEQ should not now make the same 
error. 

In closing, I want to thank you for including me in the rules drafing 
committee. Please cal I me if you have any questions about my comments. 

Sincere I y, 

~t.J.fJ.{J~1 R.s. 
Bradley W. H. Prior, R.S. 
Supervising Sanitarian 

kc State Of Oregon 
~EPll.HrMtl\JT OF ENVIRONMENTAL QUALITY 

LJ~ ·~ rry I~ ~ \VJ fil [ID 
!~UV ~ 11980 

WATER QUALITY CONTROL 



November 18, 1980 

728 N.E. GREENWOOD 

BEND, OREGON 97701 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
2150 NE Studio Road 
Bend, Oregon 97701 

Gentlemen: 

I believe the reasoning for the changes DEQ is proposing 
in the installation of subsurface drainfields is unfounded. 
The Central Oregon area has not experienced continuing 
problems to warrant such changes. 

If these changes are inacted, consumers will pay due to a 
new rule being inacted because of isolated cases. Business­
men and government agencies alike should be working together 
to conserve housing cost for the consumer, not increase the 
costs. 

Respectfully, 

~1.t1~~ 



CENTURY'$tl. . 
WEST ENGINEERl,NG 

CORpORATION 

November 18, 1980 

Department of Environmental Quality 
P. O. Box 1760 
Portland, OR 97207 

Re: Proposed On-Site Sewage Disposal Rules - Written Testimony 

Gentlemen: 

Century West Engineering Corporation offers the following testimony in 
response to the Department's proposed On-Site Sewage Disposal Rules. 

1. 34-71-100-(12) In the definition of "Failing System", the term "incom-
pletely treated sewage" is not defined. The degree of treatment 
needed, to be in compliance, should be stated. 

2. 340-71-220-(2bB) This statement on "a temporary water table" allows 
installation of disposal trenches in contact with the upper surface of 
the temporary water table. The definition of "Public Waters" (340-71-
100 (22)) appears to include a "temporary water table". Since it is 
difficult to dispute that "incompletely treated sewage" is going to enter 
the groundwater under these conditions, this part of the Rules is in 
conflict with item 1 above. 

3. 340-71-120 We support the concept of clearly defining agency juris­
diction areas. 

4. 340-71-140-(1)(a) The large system fee of $120 per 450 gallons is 
disproportionately high and should be reduced. The single lot site 
evaluation fee of $120 covers mobilization, transportation, and site 
reconnaissance, in addition to examination of test pits. The large 
system fee should not reflect the complete duplication of efforts in­
volved in making several single site evaluations at different locations. 

5. 340-71-170 Specific checklists should be used for all precover in­
spections and should address and verify proper sizing, grade of lines, 
proper materials used, and unusual or unpredicted conditions en­
countered during installation such as shallow rock or groundwater not 

PLANNERS• ENGINEERS• ECONOMISTS• SCIENTISTS 
POST OFFICE BOX 1174 • BEND, OREGON 97701 • TELEPHONE (503) 388·3500 
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seen in the initial site inspection. In addition to better precover 
inspection requirements, installer licensing should include training and 
examination. This becomes more important as the Rules are revised to 
al low more complex systems. 

6. 340-71-220-(2)(c) This requirement to maintain separation from rapid 
or very rapid permeable materials does not make allowance for the pre­
sence of relatively restrictive material between the trench bottom and 
the permeable material, which would effectively prohibit downward 
water movement and/or provide treatment as effluent water passed 
through it. Neither is provision made for minimum depth to water. In 
areas where groundwater exists tens to hundreds of feet below the 
ground surface, this Rule is needlessly restrictive. We recommend 
this condition be revised so that (1) it does not apply in areas where 
a natural physical feature exists between the trench and the permeable 
materials, which will provide additional treatment and (2) it does 
not apply in areas not subject to groundwater contamination as shown 
by a geologic and/or hydrologic study. 

7. 340-71-272-(2) See comments above under #6. 

340-71-275-(3) A separation distance to groundwater should be speci­
fied and a "confining layer" should be defined. 

340-71-275-(3)(c) Establishing an arbitrary upper limit for any given 
element, compound, or other measurable parameter appears to not take 
into account local geologic differences, hydrologic differences, climato­
logic differences, and background water quality levels in a given 
aquifer, surface water body, or drainage basin. In the case of a 
nitrate-nitrogen limit it is presumed that the limit of 5 mg/I was 
selected to allow a safety margin below the established drinking water 
limit of 10 mg/I. In many areas of Central Oregon, background 
nitrate-nitrogen levels are in the range of 0.1-0.5 mg/I and allowing 
an increase to 5 mg/I would amount to 10 to 50 fold increase. This 
appears to be administratively inconsistent with many parts of these 
Rules as well as with the Department's Water Quality Rules which 
address allowable increases of contaminants with respect to background 
conditions, recognizing statewide differences occur. This limit also 
appears to be environmentally unsound when one considers the in­
crease in other "non-harmful" contaminants, which could accompany a 
substantial increase in nitrate-nitrogen concentration. Finally, a 
detailed study should be used not to verify whether a limit is reached, 
but rather to identify carrying capacity of the shallow aquifer and 
land above it. Limits should be based upon background water quality 
and standards established in terms of percent increase over back­
ground levels. 
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In summary, we generally support the intent of the Department's proposed 
Rules. There appear to be some inconsistencies which should be resolved. 
There also appears to be an effort to address the issue of "treatment" 
versus "disposal" of septic tank effluent. By not defining the result of 
"treatment" and of "disposal", the intent of some sections of the Proposed 
Rules becomes unclear. Specifically, the 48 inch separation requirement to 
a material with rapid to very rapid permeability clearly seems to address 
the concept of "treatment", but without a minimum separation distance 
established to groundwater, the need for a high level of treatment must be 
questioned. A similar argument could be made concerning the need for a 
"special" distribution system in areas not subject to groundwater contamina­
tion. Consideration of economic burden on property owners versus 
environmental protection needed and attainable should be very carefully 
weighed before requiring "improved" systems in areas where they may have 
no significant advantage. 

Finally, we urge the Department to expand its regulatory emphasis beyond 
site selection for on-site systems to construction standards, practices, and 
control. Without more rigid inspection standards than are currently called 
for, and in light of the probable increase in numbers of complex systems, 
lack of construction control will likely result in continued chance of system 
failure due to improper installation, increased liability for installers, 
increased cost of system design and construction, and marginal improvement 
to the environment. 

Thank you for this opportunity to comment on your Proposed Rules. 

Very truly yours, 

7/JD 2.1NEER1~G CORPORATION 

Robert E. Shimek, Director 
Environmental Sciences Department 

RES/gs 
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benton county health department 
benton county public service building 

530 N.W. 27th Street 
Corvallis, Oregon 97330 

November 17, 1980 

To: 

From: 

Subject: 

Jack Osborne<::/ 

Ron Smith (r--.. 

More Comments on New Subsurface Draft 

General Health Administration/Information 
757-6835 & Vital Statistics 

Community Health Programs 
757-6837 

Environmental Health Programs 
757-6841 

Mental Health Programs 
757-6844 

(1) Holding tanks and sumps average weight should be on record along with 
a calculated volume/foot. An appendix on bouyancy compensation will also 
be helpful. 

(2) There is no minimum drop box area. We feel this may cause problems in 
pumping systems using Allieds' 5 inch by 5 inch boxes. 

(3) Who is to demonstrate what with curtain drains is unclear to me. Does 
this mean curtain drains will be optional with mottling below 24 inches? 
Does this mean lots are approvable after curtain drains demonstrate a con­
sistent lowering of perched water in the drainfield area? Do we do winter 
water monitoring to determine this? 

(4) Signs of saturation and effective soils definitions will have different 
approval rates. Regional workshops covering these interpretations and also 
alternate systems installation methods and what soils they could be used in 
would be useful9 As correct interpretation may lead to higher levels of 
saturation and more inundation for standard systems than at least Benton 
and Linn County are now using1 A built-in system of review at 5 year in­
tervals would help to show how correct interpretations are. 

Similar workshops for county planning staffs could give a general picture 
of what the new rules, especially new alternative systems mean in terms of 
usable land. 

(5) A quarterly review of what the experimental committee is finding along 
with techniques, legal interpretations, and new applications that the Port­
land DEQ personnel have come up with would be useful in several ways. How 
a system is installed on a 45% slope, why a system has to be 50 feet from an 
intermittent stream, but only 20 feet from an agricultural drain. How a 
system with an automatic dosing siphon on an ag tile system is designed are 
all topics that could be covered that would give field personnel more ability 
to address new and proposed rules. What is really needed are ways of in­
creasing information exchange as counties take on more responsibility. 

RS/cs 
State of Oregon 
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I have just rea~ in the November l '7~.:tR®-.:1ssµ,~\1klir1 thi}:li}end 
Bulletin of yourt proposed rules chafigif§' fifr-"sifptTc' systems. 
You propose a lc)w pressure pumping system to more evenly 
distribute the water in the drain field. This being an added 
cost of between}$1200 and $2000 per property owner. 

1 0 
I agree with th<l! need, but. not with the method. 1 

~.e 

I would like to ~suggest that you consider using a drain field· 
pipe with far less holes in it. This, with your ,slope change 
to 30 percent' as you proposed, would achieve the1 same goal. 
The cost would not be anymore than it now is, and 'it would 
not use any elect:ric energy. 

Al though I an1 not in - the market for a drain fie<Ed at this time,· 
I am an interested citizen. 

'\Nater Quality 11\V\siOO . 
. I Environ1 1\ QuahtY 
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TRUCK STOP, INC. 
P.O. Box 305 • Old Highway 99 • Wolf Creek, Oregon 97497 • 503-866-2422, 503-866-2521 

November 17, 1980 

Mr. Jack Osborne 
Department of Environmental Quality 
P.O. Box 1760 
Portland, OR. 97207 

Dear Mr. Osborne; 

State ot Oregon 
_o.:P4 RT~ENT Of fNVIRONMEMTAl QllAI 1ry 

tffirg®rnnwrn!JJJ 
NOV 2 0 1980 

WATER QUALITY CONTROi. 

With regard to your proposed rule OAR 340-71-520 regarding 
large systems for sewage disposal, I have several comments. 
As of now I will not be able to attend any of your public 
hearings since I have conflicts on each of those dates. 
However, I hope that you take my considerations seriously and 
do not adopt these stringent requirements. 

Section (2)(a)(A) state that a pressure distribution system 
will be required. I have objections because of the 
additional cost involved. I do not see why it is absolutely 
necessary. Does the additional cost to the consumer justify 
the pressure distribution system? 

Section (2)(a) (B) requires a drainfield to be divided into 
units of 600 lineal feet each. After talking with our county 
health department they pointed out that this will be an 
additional cost to the property owner but only provides 
questionable benefits. 

Section (2) (b) states that a "competent professional" will 
be required to prepare plans and specifications. This, of 
course, adds an enormous cost to any project that would fall 
into this catagory. Professional engineers are not cheap. 
Although in some cases they would be beneficial, in many 
other cases they would not be necessary. I strongly object 
to this required provision also. 

But my main objection is to 2 (d) requiring the applicant to 
provide a written assessment of the impact to the quality of 
public waters and public health. You are basically insisting 
on an environmental impact statement which can only add a 
great cost to the project. There are no guidelines for this 
written assessment. This provision alone would make large 

... ,.n. 
.:· ::y 



systems virtually impossible to construct. 

My main objection to all of these rigid proposals is the fact 
that DEQ in the past has always appeared very inflexible in 
their attitude. A system of 2,000 gallons would be just as 
costly to meet the regulations as a very large system, 25,000 
gallons. Nevertheless, the small fellow has to pay the same 
price. I would hope that the Environmental Qualitly 
Commission will reject these additional burdens the DEQ wants 
to place upon the taxpayers and citizens of Oregon. 

Thank you for your time and input. I would hope that the 
entire large system proposal is rejected. 

Josephine County Health Department 
Governor Victor Atiyeh 
Senator E.D. "Debbs" Potts 
Representative-elect George Trahern 

State of Oregon 
DEPARTMENT Of fNVIRONMENTAt QUALITY 

[filr?:@~nwrnr~ 
NOV 2 0 1980 ill! 

WATER QIJAl.ITy CONTROL 
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Mr. Jack Osborne 
Department of Environmental Quality 
P. 0. Box 1 760 
Portland, Oregon 97207 

Dear Jack; 

Steve Wert, C.P.S.S. 
SOIL SCIENTIST 

9480 Garden Valley Rd. 
Roseburg, Oregon 97470 

673-4148 

November 1J, 1980 

The following are comments on the proposed rule changes for Janu­
ary 1981. As you'll see, I have made some general comments and 
specific comments that are referenced to the pages in the new rules. 

General 

1. I understand the use of narrow trenches will be allowed on a 
case-by-case basis. However, there is no mention made of their 
use. Their use needs to be encouraged because they offer some real 
advantages over our present methods. They are not a panacea - just 
one more tool we need. 

Concerns of whether the bottom or sidewall is absorbing the efflu­
ent are rather pointless. In actual practice, both are absorbing. 
The trenches I have watched in operation have had 8" of gravel in 
an 8" wide trench. The trenches received 100 gallons per dose. 
The trenches filled about four inches and then drained in a matter 
of six minutes. Both sidewalls and bottoms accepted the effluent. 

2. Fills, whether they be capping type or deep fills, are nothing 
to be afraid of as long as they are installed and designed by com­
petent people. They can be considerably less money than a sand­
filter system. For example, most of the capping fills in Douglas 
County are costing about $2700 to $J500. That is the system in­
stalled and the cap in place. (The material is borrowed on site.) 
If material has to be transported to the site, the economic pic­
ture changes drastically. 
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Specific 

Page 6. Requiring WPCE permits on flows over 5000 gallons is too 
restrictive, in my opinion. I think DEQ is selling itself too 
short. The Illahee project here in Douglas County has design flows 
of over 20,000 gallons/day. DEQ handled that one. I would recom­
mend operating on a case-by-case basis. If, in the opinion of the 
DEQ, a project is very complicated and warrants a WPCF permit, then 
one can be required. 

Page 35, 1 (d) Suggest using the term low chroma mottles (chromas 
of two or less) in the definition. 

Page 37, (e) Suggest rewording this as follows: The site has been, 
in the opinion of the agent, incorrectly filled or modified. Fills 
properly installed are acceptable, (Rewording makes it sound more 
positive for fills. 

Page 41. 8 (a) This is really intended for trickle flow distri­
bution. It seems to me it is unappropriate for pressure distribu­
tion. Suggest that it be stated these are standards for trickle 
flow. (see colllll/ents for page 54.) 

Page 48. 3 (a) I would not see anything wrong using a soil for 
the cap that is one textural class either side of the texture of 
the original soil except in the case of clay or silty clay. For 
the fine textured soils, the cap could be sized based on the infil­
tration capacity of the original soil. The cap could be made large 
enough so the effluent infiltrated into the original surface before 
it leaked out the sides. 

Page 4 (d) Suggest adding a sentence that would allow 5' separa­
tion on uphill side. 

Page 50. 2 (c) The sentence ... Exposure and slope aspect may be 
taken into consideration ... is confusing. Does it mean if the ex­
posure is southerly, less room is required? Also, exposure and 
aspect are synonyms. 

Note: Could not find Appendix A mentioned on Page 52. 

Page 53, C A 2" pipe is too large to specify as a minimum. Too 
large a pump is required and in some cases, too much effluent is 
needed to fill the lines. North Carolina and Wisconsin both use 
1t•• most of the time. 

I understand it is easier to figure friction losses when a 2" pipe 
is used. But it is not that big a deal to figure it for 1t". 
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Page 53, (D) There are too many shalls in this section. The de­
sign should be a little more flexible. North Carolina uses 1/8" 
holes for the most part, but they do allow 3/32". In some designs, 
a 3/32" is needed. They also use 2t-5' between holes. They have 
had no problem with 5' spacing. 

Wisconsin and North Carolina recommend having the holes on the bot­
tom of the pipe. What is the reason for having them on top? Having 
them on the bottom does not cause them to plug, 

By having them down, the pipes can be placed on top of the gravel. 
That way, during construction, distribution can be checked and the 
gravel can be placed in one operation. Also, having them on the 
bottom prevents effluent from syphoning to a lower line. The sypho­
ning could cause over-loading of one of the lines. 

P~ge 54. (E) The caps should be the same type of material as the 
pipe. Otherwise, they leak. In other words, plastic should go to 
plastic. Iron caps won't work on plastic pipe for very long. 

Page 54, (F) This statement will reduce much of the benefits from 
pressure dosing in silty and clayey soils. One of the main advan­
tages of pressure dosing is maintaining aerobic conditions. Most 
of the work done by Dr. Jerry Tyler at Wisconsin indicates that two 
to three doses per day gives the best results in silty soils. Five 
doses would be more appropriate in coarse textured soils. 

The number of cycles should be based on soil texture, not a flat 
rate. 

Page 54. (C) Suggest adding a sentence to this section something 
like the one that follows: Where narrow trenches (6-8") are used, 
and spacing of the trenches is 5', one half of the area for a stan­
dard drainfield is needed. 

Page 54. (d) (A) Suggest the following: 
trenches shall be constructed using (a) the 
standard drainfield trench; (b) guidelines 
as otherwise allowed by the Department on a 

Pressurized drainfield 
specification for the 
listed below; or (c) 
case-by~case basis. 
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Guidelines for Pressure Dosed Drainfields 

Length of trench 
Bottom width 
Min. depth of trench 
Min. distance between dis­

posal trenches (center 
to center 

Page 54. C. Absolutely NO! 

70 feet 
6-24 inches 

12 inches 

5 feet 

If the intrusion of sandy soil into the filer material is a pro­
blem, then I suggest using pea gravel as the filler material. This 
has been successfully used by Dr. Timothy Winneberger. 

Sidewalls contribute significantly to the absorption area. They 
should u£J be shut off by an impervious material. 

Page 55, (G) This sentence is out of place, it seems. Does it 
belong in section J40-71-280? 

Page 61. The minimums seem to be a little over designed. Based 
on local experience, I would recommend the following: 

Gravel to sandy loam 
Loam to clay loam 
Silty clay loam to clay 
Saprolite or fractured bedrock 
Shrink-swell clays 

sq.ft/150 gallons 

100 
100 
150 
100 
275 

Page 98, 2 (b) In my opinion, 600 feet is too small. If a large 
comm~nity system was going to be dosed, it would be impractical to 
require a pump for each 600 feet of drainfield, Illahee would have 
required JO separate drainfields. Imagine the cost of JO pumps or 
JO dosing syphons. 

Table 1. Item 7, I feel a 20' separation from a curtain drain up­
slope is too much. I think 10' would be more appropriate. Maybe 
5' on slopes over say 10%. 

Also, a 50' separation downslope is in conflict with the Tile De­
watering Systems. On page 69, it states 20' is the separation dis­
tance. 
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Item 9, Cuts of JO" is 
think Item 9 is needed. 
ed by Item 10 anyway. 

-5-

really not much of a problem. I don't 
If cuts get over six feet, they are cover-

Diagram 9, Section A-A shows a 4" PVC pipe collecting effluent in 
the bottom of the sandfilter, which then goes to the drainfield. 
Since the effluent is very clean coming through the sand, it would 
seem a 1i" pipe would be adequate. This size would also be ade­
quate for the drainfield, in my opinion. 

Questions 

1. Will curtain drains be allowed on sandfilter sites? 

2. Will soil modifications be allowed on sandfilter sites such 
as fills? 

Thank you for sending me a copy of the rules and soliciting my com­
ments. My comments are intended to ·be constructive. 
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Michael McCracken, M.S. 
Administrator 

Benjamin Bonnlander, M.D., M.P.H. 
Health Officer 

Dennis D. Dahlen, M.S.W. 
Mental Health Director 

LINN COUNTY DEPARTMENT OF HEALTH SERVICES 
COURTHOUSE ANNEX 

P. 0. Box 100, Albany, Oregon 97321 

JoAlina Olson, R,N. 
Public Health Director 

Richard Swanson, R.S. 
Environmental Health Director 

Public Health 967-3888 
Mental Health 967-3866 

Environmental Health 967-3821 
Administration 967-3905 

November 21, 1980 

Mr. Jack Osborne 
Department of Environmental Quality 
Post Office Box 1760 
Portland, OR 97207 

Re: Written Testimony on Proposed Rules 
On-site Sewage Disposal 

Dear Jack: 

[fil&@&uwm@ 
NOV 2 1± 198u 

Water Quant·- -'·1/slon 
Dept. of Environ:; •... ;al Quality 

for 

I would like to submit testimony on three items in the rules which 
have been discussed at Diamond Lake and the November 6 meeting in 
Portland, but which have not been resolved by my satisfaction. 
I have serious concerns with the following. 

340-71-120(5) - "Waste Management Specialist" -- I am all in favor 
of upgrading the technical skills and professionalism of the 
people working in the field, but job qualifications should not 
be included in these rules. The DEQ can adopt hiring practices 
(as it already has) that ensure job openings will be filled by 
qualified people. Through its agreements with counties, the DEQ 
can also require that entry level personnel in the counties 
meet certain minimum educational qualifications. 

340-71-220(2) (b) (B) - "Temporary Water Table" -- The minimum depth 
of 24 inches to a temporary water table evolved from the think­
ing that a standard 24-inch deep drainfield should not be in 
contact with saturated soil for extended periods of time. I 
still feel this is the "healthiest" approach to take. HOWEVER, 
using the "Conditions Associated with Saturation" to make this 
determination, we will be called upon to approve sites where 
the water table will be well above 24 inches for several weeks 
if not months every winter. This is because, according to DEQ 
soil scientists, only a condition in which each ped face is 
literally covered with distinct mottling falls within the defini­
tion of "Conditions Associated with Saturation". 

I agree that we need measurable standards, and I agree that 
soil science is the only approach that offers uniform credibility. 

-- continued 

LINN COUNTY BOARD OF HEALTH 

Marv Keenan, Chairperson, Board of Commissioners 

Vernon Schrock, Commissioner; Joel D. Fosdick, Jr •• Commissioner 'i'B 



Mr. Jack Osborne 
November 21, 1980 
Page 2 

SO I WOULD STRONGLY URGE CONSIDERATION OF A 30-INCH MINIMUM 
DEPTH TO A TEMPORARY WATER TABLE FOR USE OF STANDARD SYSTEMS. 
Especially since we have so many alternatives which address 
wetter conditions. 

340-71-220(2) (B) (i) - "Curtain Drains" -- I agree that curtain 
drains should not be utilized on sites that don't meet the 
rules unless they can be shown to be effective. However, 
I feel that we should have the option of requiring them on 
a marginal site (i.e., 30 inches to heavy clay and 24 inches to 
a temporary water table) without having the burden of demon­
strating their effectiveness. 

Thank you for taking time to consider these items. All in all, 
I feel that you and your staff have done an excellent job with these 
rules. The new section on connections to existing systems is 
especially clear and workable compared to previous versions. 

Sincerely, 

Bob N. Wilson, R.S., Field Supervisor 
Environmental Health Services 

BNW: nlp 

cc: Bob Paeth, DEQ 
Gene Clemens, Polk Co. 
Bob Foster, Marion Co. 
Ron Smith, Benton Co. 
Roy Burns, Lane Co. 
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BOARD OF COMMISSIONERS 
BEND, OREGON 97701 
(503) 382-4000 ext. 200 

Albert A. Young Clay C. Shepard Robert C. Paulson 

November 24, 1980 

Mr. William Young, Director 
Department of Environmental Quality 
522 S.W. Fifth Avenue 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Bill: 

Stat• of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUAllT'/ 

[ffi rn @ ~ o w ~ [ID 
NOV 281980 

WATER QUALITY. CONTROL 

This is to call to your attention our concern regarding the 
new drainf ield and septic tank proposals being advanced by 
D.E.Q. It is our understanding that if such proposals be­
come effective, low pressure drainage systems requiring a 
full acre of land will be required in areas of the state which have 
coarse grain soil conditions. 

Such restrictive measures would be especially burdensome in 
Deschutes County because of (1) the larger number of undeveloped 
1/2 acre lots which exist. Many of these lots have received feas­
ibility approval and (2) the extremely differing geologic charac­
teristics found within Deschutes county. In the western part of 
the county, the water table is several hundred feet deep, while 
in the southern part, in and around LaPine, the water table is 
very shallow. Imposing identical standards upon areas with such 
different characteristics seems completely unreasonable. 

Furthermore, the Environmental Protection Agency, the Department 
of Environmental Quality and Deschutes County are presently in­
volved in a 208 Water Study of the LaPine aquifer. This thirty 
month study which began in July of this year is scheduled for 
completion in January of 1983. It is assumed that this study 
will reveal the existence of any problems with the existing sep­
tic systems in this region. If problems are discovered, appro­
priate corrections will be undertaken. 

The imposition of the restrictive measures called for in these 
new proposals would prevent home building on many existing lots. 
This would cause considerable economic hardship for the lot owners. 
It would also create severe strain for the building industry. 
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We are determined that the quality of water throughout the county 
be protected. We feel, however, tha't the new rules will in no 
way enhance water purity in the Sisters, Cloverdale and Plainview 
areas where the water table is in excess of 200 feet. We further 
believe that the more deliberate, thorough approach in the LaPine 
area via the 208 Water Study will insure our objective while 
reducing the problems described above. 

We urge your careful reconsideration of these new rule changes. 

Sincerely, 

BOC:jr:cs 
cc/file 

Mr. Jack Osborne 

1 
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TO' 

FROM: 

SUBJECT: 

Conlains 
Recycled 
Materials 

81-125-1387 

STATE OF OREGON INTEROFFICE MEMO 

Jack Osborne DATE: November 24, 1980 

Summary of Hearing Testimony 
SSSD Hearing - November 20, 1980 - Bend 

There were several major points that were mentioned in most of the testi­
money taken. First, many people were unaware of any evidence of system 
failures or groundwater contamination because of poorly operating systems. 
They felt that requiring either low-pressure systems or additional drainfield 
was unjustified when DEQ could not show any problem or any discernible 
benefit. Without proper justification, the added costs for the more com­
plex and expanded subsurface sewage disposal systems would just add to the 
cost of a home. Many people thought the proposed rules would add to 
inflation. 

The second major point centered around DEQ's apparent inconsistency of 
proposing rules that would severely restrict development in the LaPine 
area, while at the same time funding a 208 groundwater study. The 208 
study intends to determine aquifier protection methods. Why impose require­
ments now that may turn out to be unnecessary? 

The third major concern was the restriction of low-pressure systems to a one­
acre minimum lot. Many people thought this would impose an extreme hardship 
on people, particularly those who owned one-half acre lots and who intended 
to retire on them. Most people could not see any justification for such a 
restriction. 

A fourth major topic that was voiced dealt with proposed fees. Most people 
agreed that the fees should be commensurate with the time spent in evaluating 
the properties. Many felt that the proposed rules did not do this. Many people 
felt that the money should not be used for anything other than the field por­
tion of the program. One person did not like the waiver of variance fees for 
in-state people over 65. 

A fifth item addressed was the validity of an approved suitability statement. 
Most people felt that once a lot was approved by DEQ or its agent, the state­
ment should remain valid forever, regardless of any rule changes. Additionally, 
many people felt that if a lot was approved for a standard system, the Depart­
ment should not require a more complex system later, if the rules change. 
Many people felt that the suitability statement must remain valid forever to 
protect people who had purchased land, subject to SSSD approval. 

Other points of testimony were: 

1. Many people felt that the rules should consider local conditions. Rules 
drafted for the Willamette Valley should not be applied in Deschutes 
County because the conditions, i.e., soil, geologic, climatic, etc., are 
different. 

B2 
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2. Some people stated that the use of soil mottling for determining water 
table levels was inappropriate and inaccurate. 

3. Some people felt that the Department's public notice for the hearing was 
poor. 

4. Some felt that the SSSD program should not be run by the state, but 
should be controlled locally. 

5. Several persons felt that the rules were in poor order and sloppy. 

6. One person felt that the geographic rule should be readopted to fit the 
needs of Central Oregon. 

7. One person felt that before rules could be adopted, the Department should 
have to do an economic impact study to determine potential costs to the 
public. 

8. One person felt that all existing lots should have septic approval 
grandfathered, or at least that owners of unapproved lots should be com­
pensated. 

9. One person felt that the proposed rules required too large of a dose tank 
when the dose was only 90-gallons per dose. 

10. One person complained that it currently took too long to get a lot 
approved. The new rules would make it longer. 

11. One person felt that the popcorn pumice was not the same as regular 
gravel and that the DEQ should look at this before requiring low-pressure. 

12. One person felt that the criteria for different alternative systems were 
confusing and inconsistent. She also stated that certain diagrams referred 
to in the rules were not provided. This person felt that development of 
alternative systems was good. 

13. One person felt that the existing rules are inappropriate. She cited 
examples such as the Terrebonne failing systems that were allowed by rules, 
but failed anyway. She also cited a property in Sisters that required a 
sand filter where it was 100 feet to water. She felt this was a complex, 
expensive system that was not justified for the conditions. 

14. One person stated that the DEQ should look at soil mottling in LaPine in 
light of the deep soil freezing in the area. He felt this may explain some 
of the mottling that apparently does not reflect actual water. 

15. One person felt that the one major area of contamination was the LaPine 
core area. He felt that the 208 study should look at ways to renovate the 
failing systems in the area and that this would solve the problems. 

2. 
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16. One person was an installer who also felt that if there were any problems 
in LaPine it was because of poorly built systems. He had repaired many, 
but most of these were very poor, i.e., SS-gallon barrels, very short 
drain lines, no drain rock, etc. 

17. One person did not like the landscaping requirement in the capping fill 
rules. He felt that it placed a requirement on the installer that would 
run contrary to the wishes of the home owner. The home owner should deal 
with the landscaping. 

18. One person stated that the more complex systems would require too much 
expertise to install. 

19. One person felt that, particularly with the more complex systems, addi­
tional control of construction would be needed to assure proper installa­
tion. 

20. One person felt that the people who draft the rules should be available to 
justify the rules and answer questions. He felt that the rules were based 
upon conclusions for which there was no scientific basis. 

21. One person felt that DEQ should look at simpler solutions, not more com­
plex systems. 

22. One person felt that the certificate of satisfactory completion on prior 
approvals should state that the construction was okay, but that the site 
did not meet current siting criteria. He felt that stating that the 
system did not meet current rules inferred that the construction was faulty, 
which it was not. 

23. One testifier stated that nitrate would only be a problem on denser 
development, not on rural development. 

24. One person felt expanding the requirements for drainfield lengths would 
exceed the supply of drainfield rock in the county and would make systems 
and drainfield rock much more expensive. 

2S. One person felt that DEQ should be more flexible and should try to work 
with a lot owner to make a system fit on a lot. Sometimes an owner has 
to remove trees to make room for a system when it might not be necessary. 

26. Several persons felt that the rules should define specifically who is 
responsible for plumbing and wiring the pump systems. 

27. One person felt the more sophisticated systems would require more owner 
maintenance. This maintenance would probably not be given and, as a 
consequence, there would be more failures and health problems than would 
have occurred had simple systems been installed. 

28. One person felt that the drainfield lines should be installed with some 
fall in the lines. 

3. 



29. One person felt that there was not enough time given to the public to 
adequately review the proposed rules. 

30. One person felt that to change the septic tank inlet from an elbow to a 
tee would cause odor problems. He also felt that the rule changes on the 
minimum liquid level would prevent him from manufacturing a low profile 
tank that could be used in the rocky areas of Central Oregon. He also 
felt that septic tank specification changes were very expensive because 
it required him to change his concrete forms. 

31. One person was concerned that the change to low-pressure would require a 
lot owner to pay another inspection fee for the inspector to determine if 
low-pressure was needed. She also wondered if DEQ would deny septic tanks 
on lots less than 10 acres because of the county's 10-acre minimum zoning 
requirements. (Note: In this matter, I told the testifier that (a) no 
inspection fee would be charged if suitability had been granted, and 
(b) the 10-acre minimum only applied to the platting of new lots.) 

32. One person felt that DEQ should only offer different types of SSSD systems, 
but the owner or installer should decide which one to use. The person who 
made the decision would be responsible if the system failed. This person 
also felt that DEQ should design the system if they wanted plans. He also 
felt that DEQ's rules encourage large community systems which were not 
necessarily the best. 

33. One person felt that the added drainfield requirements would make it 
impossible to meet property setback requirements. He felt this should 
not be allowed to happen. 

34. One person felt that rules should not be adopted until they are needed 
because DEQ never reverses itself. 

35. One person questioned what would happen with low-pressure systems during 
power failures. 

Also attached is the testimony that was written. It was not summarized 
because it appeared to be fairly concise. 

RJN:dmc 

Attachments 
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ON-SITE WASTEWATER SYSTEMS 
61555 Parrell Road 

SuiteH 
Bend, Oregon 97701 

Bus. 388-3995 
Res. 389-1419 

Novernber 25, 1980 

Jack Osborne 
Subsurface 8XLd. 1D.terr12tive Sy:..o;terac PI·ogrEnn 
.Department of En.vironrI1ental Q.u.ali ty 
P.O. Box 1760 
Portland, OR 97201, 

SUBJ.1£CT: Propor;ed r~ew RuloE> on Subsurffia.ce Se1.\ra.ge Disposa.1, 
O.AR Chapter 3Li-o 

Dear· Jack.: 

Ala11 Caldwell, developer of Ea.gle Springs in Crool\: County and I 11rH5-
thc.:; op11ortunity to Httend tl1c Ber1d rule;;-:; 11earing on I\fovcmbe.r 20th., 
r1L3.11y vory good cormnents i're:re givt;11 v1hicl1 need to be co11,sidQred .. 

') 

Irle feel tl1at your Departrnent 1 s rule rx-'t.cltage 11elps a great denl to tie 
.:::i.11 tho legislativ8 c11anges together and provides bette:e clo.rif:ic.:i.tion 
on inany previously }1arc1 to ini::2rpret .sections.. lf.01»Jever 1 it has very 
serious problerns \1i tb. respect to feras Clnd. t11e u.se of 101,r pressure 
distribution systems .. 

The fee section identifies all evaluation fee of $120,.00 :for eacl1 L1.50 
gallo11s o.f sevrage :flcn,.; for larger systen1s,. Tl1if.; is very unree.sone.ble .. 
Fees ,sl1011ld reflect cost :for services only., ~1r .. Co.lch.,,iell 1·.1ill h.ave raany 
la:rge r:>;;rsten1s e.nd could be subject to ext:cente fees.. f.'i. Jee of 1tl200 for a 
4500 ge.llon syDtern. ic too n1uch.. My cxper:LencG shoVJG tb.a:t .such <'J. systen1 
would cost abou~ $2.0,000 to i11st~1ll,. A :~1200 .. 00 fee represE:nts 6 pe:ccent 
of the cost,,. Your .fee incrense v1ou1d represer1t a ten fold increase in 
fees over v1hat is 11ov.r being charged.. Thir; obviously iE ·ha.rd to justify., 

Tl1e 101,,r pressure di.sti:ibution. systei:n sl1ould be: .salvaged and kept irJ. tY1e 
rules for "rapidly d.rai11ing soi1;::;;11 v1l1ere there is a 11 ree.1" concern for 
'vate:c qu.aJ.ity.. There a.re many s~l.tu.a.tions wh.ore loamy sands overl1:;:; 
~3evera1 1111.nd.red feet of ba.se.lt 1..Jb.ich don't appt:ar to Harrant expe.~H:>ive 

lo\•J pre,s::;ure systems ... 



Ir1 the l.::.i.I)i11e area and n1a.ny oti:1er areas of Orego.n v,ri th h.igh regional 
1datertable.s such a oycten1 n1c1;y· be needed.. However, in tl1e i11tere0t of 
beir1g fclir to a peroor1' s i:nvestment c:u1d. also consic1erin .. g that lVe :eeally 
don't helve all the facts about Boil trea_trDent (l1e11ce t11e 208 stt1dy for 
ID.Pine) 1 a pe:cso.r1 sf1ould be able to use his property o.s long as it 1neetB 
tI1e rules for a standard {.:;y,ste:n1 .. 

I st1.p1Jort o. gr·e.ndfathering provisior1 for existing lotG of record in tl1e 
laPine area. until tvf.: 288 the outcorne of the pre:.:.;errl:; 208 ;study .. 

cc: 1:l1om T_hroop, Stc-1te Reprc.::;cnto.ti ve 
Alan Cald'>'!ell 



D. E~ Q."' 
2150 N. E. Studio Read 
Bend, Oregon 97701 

Attentiont 

; ) ' 'i c:;' ,--\ 
November 2't',''i9so 

BEllD DISTRICT Ol'FIC~ 

Re: Rule changes on .septic tank systems• 

This is to protest the propoood requirement for low-pressure 
drainfields in the total La.Pine area. An article appeared in this 
weeks issue of the "Frontier" regarding the installation of a pump to 
spread the wastes. It also mentioned an estimated additional cost of 
$1200, to $2000, for every future constructed place if the new rules 
are adopted, 

Nowhere was mentioned the actual boundries of the proposed 
area. Is it just for the dovmtovm shop area or way out in the country­
side? There is a big difference in terrain and soil conditions in 
various parts of our land. ¥!here we are located all wells are between 
65 and 70 feet deep. By the time any wastes goes through that distance, 
even going straight down, it should be purified. 

Present laws require a distance of 100 feet from a well to 
septic tank, also large rocks must line the drainfield, Because of 
the latter requirement most of the waste naterials should be trapped 
before it ever reaches the outer soils. County inspectors approve. 
these all over this State so they should be OK. 

Perhaps. where the water table is shallow some correotive 
measures are advisable, but I believe that is only in a small part 
of this area, Nothing was written about the existing old problems 
only about restrictions for new construction. 

Yfe believe the present proposal makes the same kind of sense 
as when everyone with good eyesight is required to wear glasses because 
one cross-eyed kid requires themJ 

so 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVERNOA 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 
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Recycled 
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OEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. JL_, January 30, 1981, EQC Meeting 

Adoption of Rules Governing On-Site Sewage Disposal Fees 
for Clackamas County, Proposed OAR 340-71-140(2) (b) or 
Existing 340-71-030(2). 

Background and Problem Statement 

ORS 454.745(4) provides that the Commission at the request of the Director 
or any Contract County, may by rule increase fees above the maximum levels 
established in Subsection (1) of ORS 454.745. Fee increases permitted 
by the Commission shall be based upon actual costs for efficiently con­
ducted minimum services as developed by the Director or Contract County. 

Clackamas County has requested that the County's fees be increased above 
the maximum now established in ORS 454.745. With increasing program costs, 
Clackamas County feels that an increase is necessary in order to maintain 
an adequate level of service. 

Clackamas County has developed fee information upon which the proposal 
is based. That information is contained in Attachment A. 

At its December 19, 1980 meeting, the Commission authorized a public 
hearing to consider the question of adopting a new fee schedule for on-site 
sewage program in Clackamas County. The public hearing was held January 
5, 1981, in Oregon City. A hearing officer's report is attached 
(Attachment B) • 

Alternatives and Evaluation 

Alternatives are: 

1. Continue fees at the present maximum established in ORS 454.745. 
2. Increase maximum fees above present levels for Clackamas County. 
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In evaluating these two alternatives the latter appears most appropriate. 
Program costs for contract counties and the Department have increased 
dramatically since present fees were established. In many cases, cost 
increases are a result of numerous inspection visits required for 
alternative system construction control. There is a general need to 
generate additional revenue to maintain an efficient level of program 
services. 

summation 

1. The Commission may by rule, increase maximum subsurface fees 
established in ORS 454.745 at the request of the Director or any 
Contract County. 

2. Clackamas County has requested that maximum fee levels established 
in ORS 454.745 be increased for that County. 

3. The Commision authorized a public hearing at its December 19, 1980 
meeting. 

4. A public hearing was held in Oregon City on January 5, 1981. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission 
adopt rules governing on-site sewage disposal fees to be charged 
by Clackamas County to be integrated into proposed On-site Sewage 
Disposal Rules (340-71-100 to 71-600) as OAR 340-71-140(2) (b), if 
adopted this date. In the event the Commission fails to adopt the Rule 
Package 340-71-100 to 71-600 Clackamas County fees schedule would be 
adopted as 340-71-030(2) in existing Rules. 

William H. Young 

Attachments: 4 
"A" Clackamas County's Analysis of Subsurface Fees 
"B" Hearings Officer's Report 
"C" Draft Statement of Need 
"D" Draft of Proposed Rule 

J. Jack Osborne: 1 
229-6218 
December 31, 1980 
XL248 (1) 



MEMO TO: 

FROM: 

DATE: 

SUBJ: 

MEMORANDUM 

John C. Mcintyre 
Di rector 

Richard L. Polson o;;J'_i{, 
Chief Soil Scientist~: 

November 14,. 1980 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 

WINSTON W. KURTH 
Assistant Director 
DON D. BROADSWORD 
Operations Director 
DAVID J. ABRAHAM 
Utilities Director 

JOHN C DAVID R. SEIGNEUR 
· MclNTYRE Planning Director 

Director RICHARD L ooPP 
Development 
Services 
Administrator 

Proposed changes in fees for services in the Soils Section, 
Development Services Division 

The Department of Environmental Qualty (DEQ) is proposing significant 
revisions in the rules under which we operate. These changes will allow 
us to modify our operations so we can stay in harmony with the regulations. 
For the past couple months we have also been examining our own fiscal and 
organization posture. The results of this effort suggest that (l) we can 
eliminate some of the inefficiencies in.our system, thereby reducing costs, 
(2) a new way of handling soil tests needs to be developed, and (3) a new 
fee schedule, tailored to more accurately reflect our costs, should be 
developed. 

In order to increase efficiency, some of our existing procedures have 
already been streamlined. We are developing fonn letters that take less 

•time to fill out and type, and will eliminate forms that are of marginal 
value. Effective January l, 1981, we will be adopting a new procedure 
for soil tests that should give better results than past practices. These 
steps should reduce our costs of operation slightly, but increase efficiency 
significantly. We have also done a cost/revenue study on our section. The 
results of this study show that our section has collected between 41 and 
62 percent of the monies necessary to pay our costs. The remainder of our 
costs come from building permit revenues. For the past year or two the 
percentage of costs paid by revenues has declined sJ-ightly. We would like 
our section to cover 50 to 60 percent of its cost through revenue collection, 
and with this in mind propose the attached fee schedule. Some fees have 
been increased, one is reduced, and some fees are unchanged. The following 
paragraphs wi 11 discuss the fees 11here changes are proposed. 

The fee for soil feasibility studies is increased from $50 to $75. The 
average cost for processing such studies is about $124. This 50 percent 
increase is due to our cost increases plus ·our intention to offer greater 
service with each application. We will look at more test holes and be more 
thorough in completing each study. The new fee is still substantially less 
than the $120 fee charged by .the DEQ and some contract counties. 
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. Several changes are proposed for the septic tank permit program. The current 
fee for a pennit for any sys tern is $40. We propose to charge $50 for any 
type of system where only a single inspection should be necessary for approval. 
Those systems that are more complex (requiring 2 or 3 inspections) will re­
quire an $80 fee. Sand filter systems, which require a thorough plan review 
as well as at least 3 or 4 inspections, will cost $100, split between a $25 
plan check fee and a $75 construction permit fee. Large systems, such as 
for mobile home parks, restaurants, or schools, require much more work at 
both the planning and construction stage; thus, the new fee. The alteration 
pennit fee is new and covers changes or expansions in systems where no failure 
is involved. 

The fee for pumper truck inspections is reduced from $25 to $15. The time and 
energy involved in these inspections does not warrant the $25 fee. 

The fees for soil investigations have been changed slightly. We will not do 
investigations on parcels smaller than 5 acres after January l, 1981. These 
parcels will be handled by feasibility studies. The minimum fee for 5 acres 
to 7 acres will be $150. All other fees are unchanged. 

The fee for the septic pennits are higher than those pennitted by the DEQ rules. 
In order to charge such fees, our fee schedule must be approved by both the 
Board of County Commissioners and the Environmental Quality Commission (EQC). 
House Bill 2111, Chapter 591, Oregon Law 1979 requires that fees must not 
exceed the cost of operating the program. Based on our projected work load, 
our revenue for the current fiscal year should range between $133,000 and 
$158,000. Expected expenses should be near the $248,000 level. We are in no 

•danger of violating the law in this regard. Further, our proposal will more 
eq~itably distribute the cost of the program to the customer receiving the 
services. 

If you agree with these changes, I would like to cut a court order to be 
presented to the County Commissioners. Hopefully, the Commissioners can act 
soon enough so that this schedule can be presented to the EQC at their mid­
December meeting. 

Thank you for your time and cooperation. 

RICHARD L. POLSON - Chief Soil Scientist 
Development Services Division 

/rn 

Attachment 
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WATER QUALITY CONTROi. 
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As sum pt ions : 

Number of Stu di es: 

Feasibilities 
E.S.R. 
Septic Perrni ts 
Soil Investigations: 

750 to 900 per year 
450 to 500 per year 
950 to 1100 per year 
75 to 100 per year 

Expected Revenue: 

TOTALS 

Feasibilities 
Exist. Syst. Rev. 
Septic Penni ts 
Soi-1 Invesigations 

$56,250 to $67,500 per year 
$18,000 to $20,000 per year 
$47,500 to $55,000 per year 
$12,000 to $16,000 per year 

$133,750 to $158,500 per year income 

WATER QUALITY CONTROL 
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FROM: 

SUBJ: 

' \ . 

Development Services Division 

Richard L.·. Pol son · 
Chief Soil~Scientist 

. . .··.:-- .,. . '· '... 

~ , t september~10. 1980 · 
. .. . ·:~_.. . '' . 

. -, .• 

,· ·,. ,. 
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. . : .. :. . ' 
1980 

. ~- . ' .. 

Cost Analysis 'fror.i' January l ,·:1980 to June' 30. 
for Soils Section, Development Services ... 

I •,, -
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In order to determine if any changes are necessary or warranted in my · :.0·:· ..... , 

section, I have stud.ied the revenues versus the cost of the four major·'-:'..'. ~· " 
areas within my responsibility. ·The data is summarized in the table '': .·• · 
below. As you can see, no portion of our program approache~· paying for ·-.. , 
itself. While this is not unexpected, perhaps the magnitude of the gap 
may be. The following analysis of the meaning of these numbers is · :,:, ··;r 
given.. · . . · , ...... , ,.. ~'. ,_,,;., .. _· 0 

· ... :.: > '\' 
. . ~ .;}·. 't . . . 

Within the above time frame, data was provided to show cost breakdowns. 
by job code and by project number, Employees included in the analysis : · 
were myself, John Borge, Cathy Cartmill, Lee Grimes, Bruce Henderson, 
Dan Bush and Lew Meteliz; ·Omitted were Pat Totten, Karon Beers and 
any costs due to you, Jerry, Fron or other incidental. personnel. 
Table 1 shows the number of studies completed in the 6 month. time ··• · 
period for each category. · Table 2 shows the direct and total expenses 
attributed to each job. The total cost was calculated by determ'lning 
the percentage of our total expenses covered by direct costs. Assuming 
the remaining percentage can be called ·indirect costs, the percent of 
expenses covered by indirect costs is 61.2 percent. Thus, if each 
direct cost is multiplied by 2.58, a total cost can be calculated. 

Table 3 is a data summary. The data show that feasibility study fees ·• 
pay about half of what it cos ts to complete the average study. All 
other portions of our program pay between 32 and 38 percent of the 
operating expense. I do not find the data concerning existing system 
reviews or construction permits surprising, and would anticipate 
similar data if other time periods were sampled. However, the number , 
of soil investigations has fallen sharply this year, so the numbers·,;• . 
shown here are well below.the norms that I would have expected over 
the previous four or five years. 

" 
If the.data provided is assumed to be roughly accurate, some interesting 
questions need to be asked. At v1hat level or percentage of overall 
expenses should the Soils Section be expected to function? How do the 
numbers sh01m here compare tq d~ta gathered during the same period in 
other years? Can one assume that the current method of accounting 
accurately reflects true costs? Each of these questions has implications 
that may be dee is ive in determining whether any changes 1 n our fee .. · . 
--t..-.-J.,,_ --- L- .:.,-"-J.C.;-...1 . 

.-,. 

... 
~. •.' c·:· 
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;: / Richard L. Dopp 

/. . . September 10, 1980 ; '·•··:· 

l;.'4'!:::·':.:,.<.:· The second question above should be answered first, since it would be •.,; .. · ·: . 
. ,:·:,,-: ··. .c: .. ; difficult to justify an upward adjustment of fees if we arenow collectfng"°·'' 
·" ·· about the same or a greater percentage of our expenses through. our current :~<) 
:c"?i< fee schedule. I have no data on that at hand; if you have it, 1t would be :·,,J•· 
.":·0• • useful in this analysis. If not, perhaps the infonnation can be retrielJed· ··· 
:-,,:;·.·_; 
,,, .;•, •. from accounting. . .... _ .. 

. ·r 

~"·::'."..::: '· -.l 

'; .. ::.! .. ' ... 

~~-;\"<·;. ~:~· 

-·· ,· ·' -
- -... ;_,. 

. . . 
. . · _ .... ~.1; .• 

Assuming that some adjustment of fees is indicated, .then some target.· · -~.c.>:.: 
income level as a percent of expenses should be set. Below are three ·· ::.>~::··:'· · 

'possible methods for adjusting fees to achieve 50, 60 or 70 percent of ;'.<·'·'·:> 
·_our operating expenses.- ···· · · · · · · · · · · · •· · · · .. ' · .. ·· ', ·, : · 5~~!ii' _, 

. .. . . ,_ ' . 

,. •. 

50%. ;-, ;> .. J 

. Total Expenses $143,000 - Income Heeded $71,500 

a) 

b) 

c) 

d) 

Soil Feasibilities - at 400 studies/6 mos., a $10.00 -
increase in fees would generate $4,000. ' ·:. 

. . 
·Septic Tank Pennits - at 330 pennits/6 mos., a 'fee increase· 
of $15.00 for new construction would result in an increase .,. 

·of approximately $5000. The fee for the remaining repair ·" 
pennits would be unchanged at $25.00, to encourage parties 

.with failing systems to repair at minimum cost. 

Sand Filters - preliminary data indicate that the cost of . 
·processing and plan checking sand filter applications is 
about $100. The cost for al 1 inspections on these systems 
is also about $100., Thus, a minimum fee of $120 for a sand · 
filter installation pennit seems justified. This.Jee ~1ould 
add about $1000 to our 6 months inccme picture.· · · 

Existing System Reviews - a $10 increase for about .. 450 
studies per 6 months would add $4500 to revenues. · · 

- .. ,. . , :-..:. 
' .- :·-·,..·: 

. ' .,., 

' . " • v , I 

. ·::'·· 

••• -,_ '~ l • 

. ' 

'· )' 

..• < 
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Richard L. Dopp 
September 10, lYBO 

c) Existing System Reviews - increase fee $10.00 would add 
$4500 to revenues. • ., .. _, 

., ·'i.. 

.d) Increase soil investigation fees by 25 percent.·' Assuming··· ><·~ .. :. \ 
a return to nonnalcy in the number of investigation requests, ... .... ,. 

this fee increase would generate between $5000 and $8000 > ·, 

in revenue each 6 months. · 
... ·:, r,_~. ~~) 

TOTAL rncRE/\SE IN REVENUES $27 ,500 to $30,500 
CURRENT REVENUE $55 ,000 . 
TOTAL PROJECTED REVENUE. $82,500 to $85,500; 

J~~~f !,: t'.tc ~:;, . ;'"""' 1;,;: ooo '"'~' ''"" 11oo.100 :. '_ : • ····' 
a) Soil Feasibilities - increase fees by $50 for a net 

revenue increase of $20,000. 

.·;.,.-

.. 't~: 

. ,. , .. 

-~ ( -

..... 

. ' 
. " 

.-;..-.; .. "· 

. ·., 
b) 

c) 

Septic Tank Pennits - increase fees by $25 across the board, 
resulting in a net increase. in revenue of $11,250. increase 
fees to cover sand filters to $100, resulting in increas~d · · 
revenues of $1000. · · " · 

Existing System Reviews 
to net revenues • 

increase fees $10 to add $4500 

d) Soil Investigations increase fees by 30 percent to add 
$6-9,000 to net revenues. 

TOTAL INCREASE IN REVENUES 
CURRENT REVENUE 
TOTAL PROJECTED REVENUE 

.. 
$42,700 to $46,700 ·c.· 

$55,000 
$97,700 to $10l,700 

'-·'. 

'·,:·· 

. ._. ' . 
... 
" -~ . ..- ;;·t~-" 

·.·,-;·-

This data is summarized in Table 4. These numbers are useful only, after , 
the question in the previous paragraph is answered. "· 

A final question that needs to be addressed is whether the current cost .:~.:'. · 
accounting system gives us a reasonable estimate of costs. I am reasonably_··::. 
sure, after studying the data, that our accounting techniques could work-.·.·~ .· .· 
but currently miss the mark somewhat because the staff is not fu'lly aware.<;;-··~·;;, · 
of how to use the appropriate codes, or the impact of the codes on the ... ;:,!t,'2;;-:\\.c 
department's function. A quick training session appears ·to.be call,ed '.fo1:<:·r;::":,' ".· 

:;r~:~·-~~~ ~ . . ·... : .. )_. ~- .. ·,:_::! :· -Jl _:<~.:·~~:_._··~< .. -.:~ ·; 
:y·,; .; · In summary, this section is currently supplying about 39 percent of, iihe .:.; .. •·•«<: 
;.;.:.:",~- · . '.revenue required to support it. Proposed increases in revenue. through fee<·;·':': ... 
"!'/:,t;c.• .. , ... ~·· changes are ~1ithin the framework of current DEQ rules.·· However;· sdm~'.'~sic:'"· 0 ~ 
-,~"':'~':;";':'.s-;.,_questions must be resolved before any changes infees are.co,ns,ide,red.

1
:. Jhese/.~) 

·=~,;;~ .. · ... _,are: 1.. At what level of revenue (as a percent of,~ost)shou~~-th~J~\\ ·,-.::· 

·. Soils Section operate? . , .. ·. \:, ··"·\;, ' 

2. Can any proposed increase in our fees be justified pol itic~l ly, · <"·~ 
in tenns of public acceptance or the long-term inflation , 1 .' '· 

. : . ".'1 . 

involved with the Soils Section fee schedule? ( \ . .-·.• 
\ ,"'.:··.:.~~ -~ ::\-;1-~ ~::·· .. 

":· .. 
i 
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TABLE I . 
SOURCES OF REVENUE - SOILS SECTION 

JANUARY l, l 980 to JUNE 30, 1980 

PROJECT NUMBER PERFORMED 

Soil Feasibilities 
Septic Tank Permits 
Existing System Reviews 
Soil Investigations 

TABLE II 

388 
455 
439 
54 

DIRECT ANO TOTAL EXPENSES ASSOCIATED WITH 
PROJECTS IN SOILS SECTION 

AVERAGE 
PROJECT DIRECT COST 

Feasibilities $ 48. 18 
Construction Permits $ 33.02 
Existing System Reviews $ 26.71 
Soil Investigations $186.77 

T /\BLE II I 
DATA SUMMARY 

AVERAGE 
TOTAL COST 

$124.18 ' 
$85.19' 
$ 68.91 
$481 .87 

Type. of Study 
Avg. Direct 
Cost to 
Process 

Avg. Total 
Cost to 
Process 
(Direct & 
Indirect 
Expenses) 

Avg. 
Revenue 
Per 
Study 

Percentage 
·of Costs · 

Pa id by 
Revenue 

1. Soil 
Feasibility $48.18 $124.18 $ 60. 31 48.6% 

Existing 
.. System 

'' 

$26.71' · · Reviews 

.. ~ -·· 

$ 68.91 $ 24.48 35.5% 

3. ' Construction 
Penni ts $33.02 $ 85.19 $ 32.71 38.4% 

,· .. 

4. Soil 
Investigation $186. 77 $481.87 

...,.. [\ 1 t \• 

• 

Current. 
Fee 
Schedule 

$50/$90'·. 

• '·>"•O • < • 

.• -- .. ,,.<. .. :· 

.-., .. ·' 

$24/$40 ' 
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DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Sherman o. Olson, Jr., Hearings Officer 

Report on Public Hearing held January 5, 1981, on Proposed 
Amendment to Rules Governing On-Site Sewage Disposal Fees 
for Clackamas County, OAR 340-71-140(2) (b) 

Summary of Procedure 

Pursuant to Public Notice, a public hearing was convened at the Clackamas 
County Department of Environmental Services, 902 Abernethy Road, Oregon 
City, on January 5, 1981, at 10 a.m. The purpose of the hearing was to 
receive testimony regarding proposed amendments to the rules governing 
on-site sewage disposal fees for Clackamas County. 

Summary of Testimony 

Except for the hearings officer, no one else attended the hearing. No 
testimony was offered for consideration. 

SOO:l 
XL260 (1) 

Respectfully submitted, 

Q {) 
-~0.Q~~ '.) 0 

Sherman O. Olson, Jr. 
Hearings Officer 



ATTACHMENT "C" 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of The Adoption ) 
) 
) 
) 
) 

Statutory Authority, 
Statement of Need, of Rule 340-71-140(2) (b) 

Establishing a Fee Schedule for 
On-Site Sewage Disposal Permits 
and Services in Clackamas County 

Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which authorizes the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface sewage disposal and ORS 454.745 which establishes fees 
to be charged for on-site sewage disposal permits and services. 

2. Need for Rule: Clackamas County has experienced an increase in costs 
for providing services, issuing permits and general administration 
of the on-site sewage disposal program. In order to maintain the 
present level of service, a general fee increase is necessary. The 
proposed fee increase will support approximately sixty percent of 
the on-site sewage disposal program. 

3. Documents relied upon in proposal of the rule: 

a. Memorandum to Richard L. Dopp from Richard Polson, both of 
Clackamas County, dated September 10, 1980. 

b. Memorandum to John c. Mcintyre from Richard Polson, both of 
Clackamas County, dated November 14, 1980. 

The above documents are available for public inspection at Clackamas 
County Department of Environmental Management, 902 Abernethy Road, 
Oregon City, Oregon, during regular business hours, 8 a.m. to 5 p.m., 
Monday through Friday. 

4. Fiscal and Economic Impacts: Sane fees are increased. The direct 
monetary impact will fall upon individual applicants for permits or 
services. A positive impact will be seen by increased County Revenues 
which will offset General Fund monies in the County's budget. 

Dated: January 2, 1980 

TJO:l 
XL248 .A (1) 

William H. Young, Director 
Department of Environmental Quality 



340-71-140 (2) (b) 

CLACKAMAS COUNTY FEE SCHEDULE 

(A) FEASIBILITY STUDIES 

First Lot or Site 
Each Additional Lot or Site 
evaluated while on the site 
Consultant Reviews 

(B) SEPTIC TANK PERMITS 

Standard Systems 
Alternative Systems 

Attachment D 

$7 5. 00 
$65.00 

$65.00 

$50.00 

(i) Holding tanks, seepage pits, redundant, $50.00 
steep slope, split waste, seepage trench 
systems 

(ii) Tile Dewatering Systems, Capping Fill $80.00 
Systems, and Pressure Distribution Systems 

(iii) Sand Filters 

Plan Check Fee 
Construction Permit 

Large Systems 

(i) Plan Review for each 1200 gallons 
daily sewage flow, or part thereof 

(ii) Permit, for each 1200 gallons daily 
sewage flow, or part thereof 

Repair Permits, any system 

Alteration Permits, any system 

Permit Renewals * 

(C) EXISTING DISPOSAL SYSTEM REVIEWS 

(D) PUMPER TRUCK INSPECTION, EACH VEHICLE 

(E) SUBDIVISION REVIEWS 

(F) RECORD SEARCHES 

$25.00 
$75.00 

$40.00 

$40.00 

$25.00 

$40.00 

$25.00 

$40.00 

$15.00 

$40.00 
per lot 

$10.00 

* Fee may be waived if no additional work is required by 
this department. 

(December 15, 1980) APPENDIX L -1- APPEND. IX 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No • ...:!.____, January 30, 1981, EQC Meeting 

Proposed Amendments to Rules Governing Subsurface 
Sewage Disposal and Nonwater-Carried Sewage Disposal 
Facilities Schedule of Civil Penalties, OAR 340-12-060. 

Background and Problem Statement 

ORS 468.130 requires the Commission to adopt by rule a schedule of civil 
penalties establishing the amount of a civil penalty that may be imposed 
for particular violations as outlined in ORS 468.140. 

The current schedule of civil penalties pertaining to subsurface sewage 
disposal has not been revised or amended since 1974. Since that time there 
have been numerous changes in the rules governing subsurface sewage 
disposal, not the least of which is the current effort to completely 
rewrite the entire package. Concomitant with rule changes is the creation 
of new violations which must, therefore, be subject to civil penalty 
assessment. However, the primary thrust of the civil penalty schedule 
revision is not directed at describing penalty amounts for new violations 
but establishing revised civil penalty amounts for what are essentially 
the same violations. 

The problem has traditionally been one of effective and timely enforcement 
of the subsurface rules. The current civil penalty schedule establishes 
minimum amounts assessable per day of violation that result in the 
Department having to either allow a specific violation to continue in order 
to assess a penalty that will get the attention of the violator or assess 
a timely but insignificant amount. The Department intends to improve the 
effectiveness and timeliness of its enforcement program in on-site sewage 
disposal by raising the minimum civil penalty amounts. As an example, 
the current schedule of civil penalties allows the Department to assess 
a $10 penalty against an individual who installs an on-site sewage disposal 
system without the Department's permit. The violation is probably one 
of the most serious in the subsurface program. Once the system is 
installed and the individual begins using it, a court order will more than 
likely be required to force abandonment of that system. Recognizing that 



EQC Meeting Agenda Item V 
January 30, 1981 
Page 2 

a stronger deterrent may be more beneficial to the citizens of this state 
in preventing a public health hazard, it follows that the minimum penalty 
assessable for such a violation be increased. 

The Statement of Need and Fiscal Impact for this rulemaking is attached 
(Attachment I). 

Alternatives and Evaluation 

1. Do not change the existing civil penalty schedule. 

As indicated above, this alternative would not provide the impact 
in the enforcement area of subsurface sewage disposal that is 
necessary in order to maintain and protect the public health and 
welfare of the citizens of Oregon. 

2. Rescind current schedule of civil penalties and adopt proposed 
schedule. 

The proposed schedule of civil penalties will provide for a more 
efficient and effective enforcement program, thus benefiting the 
public health and welfare of the citizens of Oregon. By raising the 
minimum amounts assessable for each violation, per day violation, 
the Department will be in a stronger position to encourage the 
elimination of that violation to the benefit of public health. 

Following are examples of proposed changes in the schedule: 

a. Increases the minimum penalty which may be assessed for installation 
of a septic system without a permit from $10 to $100. 

b. Increases the minimum penalty which may be assessed for the disposal 
of septic tank pumpings in an unauthorized disposal site, from $5 
to $100. 

A public hearing was held in Portland on December 18, 1980 (Attachment 
II). One person attended. No oral testimony was received. Written 
testimony was received from Lane County (Attachment III). As a result 
of the public hearing, the Department has not changed its position with 
respect to the proposed rule adoption. 

Summation 

1. The Commission is required to adopt by rule a schedule of civil 
penalties for certain violations as outlined in ORS 468.140. 

2. The current schedule of civil penalties governing subsurface and 
nonwater-carried sewage disposal facilities violations has not been 
amended since 1974. The current schedule does not realistically 
reflect today's economy nor does it assist the Department in its goal 
of protecting the public health by providing a more effective 
enforcement mechanism. 
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Director's Recommendation 

Based upon the summation and results of the public hearing, it is 
recommended that the Commission adopt the amendments to OAR 340-12-060. 

William H. Young 

Attachments: 
I. Statement of Need and Statement of Fiscal Impact 

II. Hearing Officer's Report - December 18, 1980 
III. Copy of Lane County testimony on proposed rule change 

IV. Proposed amendments to OAR 340-12-060 

John H. Rowan:g 
229-6202 
December 22, 1980 
GXlOOX.D (1) 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

Statutory Authority, 
Statement of Need, 

ATTACHMENT l 

In the Matter of the 
Adoption of Rule 
340-12-060; On-Site 

) 
) 
) 
) 
) 
) 
) 

and Statement of Fiscal Impact 
Sewage Disposal Systems 
Schedule of Civil Penalties 

STATUTORY AUTHORITY: 

Oregon Revised Statutes 468.130. 

NEED FOR RULE: 

The current schedule of civil penalties, in effect since 1974, does not 

provide the Department with an effective enforcement mechanism due to the 

rather low minimum amounts assessable. In order for enforcement to be 

effective in the on-site sewage disposal program, thereby protecting public 

health, it is necessary that the alleged violator be assessed a more 

substantial minimum penalty than heretofore possible. A more substantial 

civil penalty assessment will get the attention of the alleged violator 

more quickly and thus lead to a more timely resolution of the violation. 

FISCAL IMPACT: 

No apparent positive fiscal impact. Negative fiscal impact will be on 

those persons who are in violation of the rules governing on-site sewage 

disposal. No additional staff will be needed as a result of the new rules. 

John. H. Rowan 
229-6202 
December 19, 1980 
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Attachment II 
Agenda Item No. V 
January 30, 1981 EQC Meeting 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

John H. Rowan, Hearing Officer 

Proposed Rule Making Pursuant to ORS 468.130 
Report of Public Hearing 
December 18, 1980 

On December 18, 1980, a public hearing was held pursuant to the public 
notice distributed December 1, 1980. The hearing was held in Portland 
at 1 p.m. in Room 1400 of the Department's offices located at 522 SW 
5th. Those present included Ron E. Baker of DEQ in Roseburg, Van A. 
Kollias of DEQ in Portland and the hearing officer. No one from the 
general public attended. The record was opened at 1:04 p.m. At 1:30 
p.m. the record was closed and no oral testimony was provided. The written 
testimony from Lane County's Land Use Compliance Officer (Attachment III) 
is in support of the Department's proposed rule changes. 

John H. Rowan 
229-6202 

GXlOOX.M (1) 



Attachment III 

MEMORANDUM lane county 

TO DEQ, Enforcement Section, Regional Operations a/},,, /, ~ ......,._,, 
FROM Janet Chase, Land Use Compliance Officer, DepG~~ironmental Managemen 

SUBJECT Proposed Rule Changes relative to civil DATE December 8, 1980 
penalties assessable for subsurface violations 

As the enforcement coordinator for Lane County's subsurface violations I am very 
much in favor of increasing the minimum civil penalties. 

The amount of penalty increase that can be assessed is indicative of the State's 
conviction that the regulations are essential and will be enforced. 

Increasing the minimum penalty for subsurface violations would establish confidence 
that DEQ is serious about compliance. This increased confidence for enforcement 
staff and sanitarians may result in a greaterc·degree of voluntary compliance at 
the County level. 

The current civil penalty minimum is not a deterrent. In some cases it would 
be more economical to violate a specific regulation and pay the civil penalty. 

Thank you for this opportunity to express an opinion on the proposed rule changes. 

cc: Roy Burns 

JC/bs 



ATTACHMENT IV 

Proposed Rule Changes 

[Subsurface Sewage Disposal and Nonwater-Carried Sewage 

Disposal Facilities] On-Site Sewage Disposal Systems Schedule 

of Civil Penalties. 

340-12-060 In addition to any liability, duty, or other 

penalty provided by law, the Director may assess a civil penalty 

for any violation pertaining to [subsurface sewage disposal and 

nonwater-carried sewage disposal facilities] on-site sewage 

disposal systems by service of a written notice of assessment 

of civil penalty upon the respondent. The amount of such civil 

penalty shall be determined consistent with the following 

schedule: 

(1) Not less than twenty-five dollars ($25) nor more than 

five hundred ($500) upon any person who: 

(a) Violates a final order of the Commission requiring 

remedial action; 

(b) Violates an order of the Commission limiting or 

prohibiting [construction] installation of [subsurface sewage 

disposal and nonwater-carried sewage disposal facilities] on­

site sewage disposal systems in an area; 

[(c) Performs, or advertises or represents himself as being 

in the business of performing, sewage disposal services, without 

obtaining and maintaining a current license from the Department, 

except as provided by statute or rule; or] 



(c) Installs or causes to be installed an on-site sewage 

disposal system, or any part thereof, which fails to meet the 

requirements for satisfactory completion within thirty (30) days 

after written notification or posting of a Correction Notice 

at the site; 

(d) Operates or uses a [newly constructed or modified 

subsurface sewage] nonwater-carried waste disposal [system] 

facility without first obtaining a [certificate] letter of 

[satisfactory completion] authorization from the 

[Department] Agent [,except as provided by statute or rule] 

therefore; 

( e) Operates or uses a newly constructed, .altered or 

repaired on-site sewage di:;posal system, or part thereof, without 

first obtaining a Certificate of Satisfactory Completion from 

the Agent, except as provided by statute or rule; 

(fl Fails to connect all plumbing fixtures from which 

sewage is or may be discharged to a Department approved system; 

(g) Commits any other violation pertaining to on-site 

sewage disposal systems; or 

(2) No less than [ten] one hundred dollars [($10)] 

($100) nor more than [four] five hundred dollars [($400)] 

($500) upon any person who: 

[(a) Constructs or causes to be constructed a subsurface 

sewage disposal system or nonwater-carried sewage facility or 

part thereof without first obtaining a permit from the Department 

therefor;] 
\ 



(a) Performs, or aavertises or represents himself as being 

in the business of performing, sewage disposal services, without 

obtaining and maintaining a current license from the Department, 

except as provided by statute or rule; 

(b) [Constructs] Installs or causes to be [constructed] 

installed a subsurface.!. alternative or experimental sewage 

disposal system, [or nonwater-carried sewage disposal facility 

which fails to meet the minimum requirement for design and 

construction prescribed by the Commission therefore;] or any 

part thereof, without first obtaining a permit from the Agent; 

[(c) Commits any other violation in the course of performing 

sewage disposal services; or] 

[(d)] .i£L Fails to obtain a permit from the [Department] 

Agent within three days after beginning emergency repairs on 

a subsurface.!. alternative or experimental sewage disposal system. 

(d) Disposes of septic tank, holding tank, chemical toilet, 

privy or other treatment facility sludges in a manner or location 

not authorized by the Department; 

-(e) Connects or reconnects the sewage plumbing 'from any 

dwelling or commercial facility to an existing svstem without 

first obtaining an Authorization Notice from the Agent; 

(fl Installs or causes to be installed a nonwater-carried 

waste disposal facility without first obtaining written approval 

from the Agent therefor; 

(g) Operates or uses an on-site sewage disposal system 

which is failing by discharging sewage or septic tank effluent 

onto the ground surface or into surface public waters; 



(h) As a licensed sewage disposal service worker, performs 

any sewage disposal service work. in violation of the rules of 

the Commission. 

[(3) Not less than five dollars ($5) nor more than three 

hundred ($300) upon any person who commits any other violation 

pertaining to the subsurface disposal of sewage or 

nonwater-carried sewage diposal facilities.] 

GW20 .A 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. W, January 3©, 1981, EQC Meeting 

Mr. Rodney D. Swanson-Appeal of Subsurface Variance 
Denial 

The pertinent legal authorities are summarized in Attachment "A". 

Mr. Swanson's property (approximately 90 feet by 60 feet, identified 
as Tax Lot 3000, in Section 1 DD, Township 4 South, Range 11 West, in 
Tillamook County) was evaluated for on-site sewage disposal by Mr. Brent 
Raasina, a sanitarian for Tillamook County, on June 15, 1976. Mr. 
Raasina determined the property to be in compliance with the Department's 
minimum requirements and issued a Certificate of Favorable Site 
Evaluation with the following conditions: 

1. Lot is approved for a two (2) bedroom dwelling--providing it can 
be demonstrated by means of a plot plan that sufficient area exists 
to accommodate drainfield and drainf ield replacement area while 
maintaining required setbacks. 

2. 180 sq. ft. of seepage bed effective sidewall area per bedroom. 

3. Subsurface sewage facility must be located on a plot plan which 
is approved by the County Sanitarian prior to the commencement of 
any construction. 

On March 21, 1980, the Environmental Quality Commission adopted a 
temporary rule that voided all Certificates of Favorable Site Evaluation 
issued in Tillamook County from January 1, 1974, through December 31, 
1979. The temporary rule provided that each property owner may request 
the property be reevaluated without fee. Mr. Swanson was notified by 
registered mail of the temporary rule and how it affected his property. 
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An application for reevaluation was submitted by Mr. Swanson to the 
Department's North Coast Branch Office on August 7, 1980. Mr. John 
Smits, an Environmental Analyst for that office, reevaluated the Swanson 
property that day and determined it did not comply with the Department's 
minimum standards for installation of either a standard or alternative 
sewage disposal system. He found that a permanent water table was 
present at a depth of less than five (5) feet from the ground surface 
(water was observed at thirty inches on adjacent lots at the same 
elevation), and that because of the small lot size, insufficient area 
is available for a future replacement system. Mr. Swanson was notified 
of the reevaluation denial by letter dated August 26, 1980. 

An application for variance from the subsurface rules was received by 
the Department, and was assigned to Mr. Michael G. Ebeling, variance 
Officer. On September 9, 1980, Mr. Ebeling examined the proposed site 
and held a public information gathering hearing. After closing the 
hearing Mr. Ebeling evaluated the information provided by Mr. Swanson 
and others. The property is located on a deflation plain. A test pit 
exhibited unconsolidated blow sand forty (40) inches deep over uncon­
solidated black sand. A permanent groundwater table was observed at 
ten (10) feet from the ground surface, and is expected to rise to within 
thirty (30) inches during the rainy season. The property is nearly 
level. Mr. Ebeling found that even though the property is limited, area 
for installation of a system (seepage bed with pressurized distribution 
piping), and future replacement is available, providing the design sewage 
flow does not exceed three hundred (300) gallons per day. But, given 
the very rapidly drained characteristic of the sand, Mr. Ebeling was 
concerned about its ability to adequately treat sewage effluent before 
discharge into the expected shallow groundwater. As Mr. Ebeling was 
not convinced that a subsurface sewage disposal system could be installed 
at the proposed site without causing pollution of public waters, he 
denied the variance request by letter dated October 1, 1980 (Attachment 
"B"). Provision was made for reconsideration of this decision after 
data on water level observations at the site are gathered by Tillamook 
County staff and supplied to Mr. Ebeling for review. 

On October 17, 1980, the Department received a letter from Mr. Swanson 
appealing the Variance Officer's decision (Attachment "C"). 

Evaluation 

Pursuant to ORS 454.660, decisions of the variance officer to grant 
variances may be appealed to the Environmental Quality Commission. 
Such an appeal was made. The Commission must determine if a 
subsurface sewage disposal system of either standard or modified 
construction can reasonably be expected to function in a satisfactory 
manner at Mr. Swanson's proposed site. 
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After evaluating the site and after holding a public information hearing 
to gather testimony relevant to the requested variance, Mr. Ebeling was 
not able to find that a subsurface sewage disposal system would function 
in a satisfactory manner. Mr. Ebeling was unable to modify the proposal 
to overcome his concerns about the proposed site. Provision was made for 
reconsideration of the decision after actual groundwater levels are 
established. 

Summation 

1. The pertinent legal authorities are summarized in Attachment "A". 

2. On June 15, 1976, Mr. Brent Raasina evaluated Mr. Swanson's property 
to determine if a standard subsurface sewage disposal system could 
be installed. Mr. Raasina issued a Certificate of Favorable Site 
Evaluation subject to three (3) conditions. 

3. The Environmental Quality Commission adopted a temporary rule 
on March 21, 1980, that voided all Certificates of Favorable Site 
Evaluation issued in Tillamook County from January 1, 1974, through 
December 31, 1979. 

4. At Mr. Swanson's request, the property was reevaluated by Mr. John 
Smits on August 7, 1980. Mr. Smits determined that the property did 
not meet the Department's minimum standards to install an on-site 
system because of the presence of permanent water table at a depth 
of less than five (5) feet, and because there was not sufficient area 
available to install a replacement system. Mr. Swanson was notified 
of the reevaluation denial by letter dated August 26, 1980. 

5. Mr. Swanson submitted a variance application to the Department, dated 
September 9, 1980. 

6. On September 9, 1980, Mr. Ebeling examined the proposed drainfield 
site and found it to be located on a deflation plain. The soil 
consisted of forty (40) inches of unconsolidated blow sand above 
unconsolidated black sand. A permanent groundwater table observed 
at ten (10) feet below the ground surface was expected to rise to 
within thirty (30) inches. 

7. A public information gathering hearing was conducted by Mr. Ebeling 
on September 9, 1980, so as to allow Mr. Swanson and others the 
opportunity to supply the facts and reasons to support the granting 
of the variance. 

8. Mr. Ebeling reviewed the variance record and found the testimony 
did not support a favorable decision. Although Mr. Ebeling was unable 
to modify the proposal to overcome all of the site limitations, he 
made provision for reconsideration should data to be collected 
on water level observations at the site so warrant. 
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9. Mr. Ebeling notified Mr. Swanson by letter dated October 1, 1980, 
that the variance request was denied. 

10. A letter from Mr. Swanson appealing the variance Officer's decision 
was received by the Department on October 17, 1980. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that the 
Commission adopt the findings of the variance officer as the Commission's 
findings and uphold the decision to deny the variance. 

Attachments: 3 
Attachment "A" 
Attachment "B" 
Attachment "C" 

Sherman O. Olson, Jr.:l 
XL217 (1) 
229-6443 
11/6/80 

William H. Young 



ATTACHMENT "A" 

1. Administrative rules governing subsurface sewage disposal are provided 
for by Statute: ORS 454.625. 

2. The Environmental Quality Commission has been given statutory 
authority to grant variances from the particular requirements of any 
rule or standard pertaining to subsurface sewage disposal systems 
if after hearing, it finds that strict compliance with the rule or 
standard is inappropriate for cause or because special physical 
conditions render strict compliance unreasonable, burdensome or 
impractical: ORS 454.657. 

3. The Commission has been given statutory authority to delegate the 
power to grant variances to special variance officers appointed by 
the Director of the Department of Environmental Quality: ORS 454.660. 

4. Decisions of the variance officers to grant variances may be appealed 
to the Commission: ORS 454.660. 

5. Mr. Ebeling was appointed as a variance officer pursuant to the Oregon 
Administrative Rules: OAR 340-75-030. 

XL217.A (1) 
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ATTACI-IMENT ''B'i 

Department of Environmental. Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• Mr. Rodney D, Swanson 
Route 5, BOX 420 
Yakima, WA 98903 

Dear Mt:. Swanson: 

October 1, 1980 

C'.ERTIFIED MAIL 

Rei WQ-SSS-Variance Denial 
T.L. 3000; Sec. lDD1 
T. 4S.1 R. llW., W.M.1 
Tillamook County 

This coc:espondenco will serve to vr,r ify that :;our requested variance 
hearing, as provided for in Oregon Ac'JuJ.ni.strntive Rules, Chapter 340, 
Section 75-045 was held on September. 9, 1980, at the property &itE:, 

You have requested variance from the Oregon Administrative Rules, Chapter 
340, Sections 71-020 (1) (i); 71-030 (3) (a) and 71-030 (1) (c). 

Just prior to the public information gathering hearing I visited the 
proposed site to gather soils and topographical information relevant to 
your variance proposal. The proposed drainfield site iE located on a 
c!eflation plain. One test pit was provided for my review. The profile 
exhibited forty (40) inches of .unconsolidated blow sand over unconsolidated 
black sand. Water was observed at one hundred twenty (120) inches below 
ground surface. The natural ground-slope of the property was nearly 
level. The landscape.pasition of this property suggests that a permanent 
water table may oome aiq~~cas thirty (30) inches from ground surface. 

To overcome the site develop'1lent limitations you, with the aid of Mr. John 
Smits of our North Coast Branch Office, have proposed to install a 
pressurized distribution system with three hundred and ninety-seven (397) 
lineal feet lateral piping in one-foot wide trenches with laterals spaced 
three (3) feet apart. The system was designed to serve a single family 
dwelling with a maxillllllll daily sewage flow of one hundred and fifty (150) 
gallons. The proposal did not address a specific trench depth. I have 
considered of a twelve (12) inch capping fill and limiting the construction 
"-Ptb to twelve (12) inches into the natural sand profile. This depth 
~ovides the maximura separation distance between the pemanent water 
table. Pressurized laterals provide better distribution of effluent 
throughout the drainfield, which allows for better treatment of the sewage 
effluent, 

vai:hnce fi:oa piu:ticular require111ents of the rules or standards pertaining 
to subsurface sewage disposal systems may be granted if it is found that 
the proposed aubsurface,sewage disposal system will function in a 
satisfactory manner 110 as not to create a public health hazard or to cauae 
pollution of public waters, and special pbyaiaal conditions exist which 
render strict compliance unreasonable, burdenSOllle, or impractical. 
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-Mr. Rodney D. Swanson 
October 1, 1980 
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Your proposal, although well prepared, does not give assurance that it 
will overcome the limitations present at the site. Sand is a very rapidly 
draining material, its ability to remove pathogenic agents from the sewage 
effluent before discharging into the shallow permanent groundwater is 
questionable. Even though the size of your property is limited, a 
pressurized distribution system desinged at a daily peak flow of three 
hundred (300) gallons could be physically located. But, I am not yet 
convinced that a modified sewage system (pressurized flatbed) can be 
installed so as to provide sufficient depth of unsaturated sand above 
permanent water table to prevent degradation. 

Therefore, based on my evaluation of the verbal and written testimony 
contained in the record, I am not convinced that the proposed drainfield 
will function in a satisfactory manner so as not to cause pollution of 
public waters of the state. Your variance request is regretfully denied. 

As discus:;eG. with you during the hearing, •rillamoof: county personnel \,-::.11 
monitor water levels through a winter season. 'l'he monitoring would 
normally be completed on or before April 30. Tillamook County staff must 
keep a record of their obser•1ations, and wilen completed provide me with 
a co;s; of their m::mitoring data. I will review thi.er data, and may 
reconsider this decision if the data so war.rants. 

Pursuant to OAR 340-75-050, my decision to deny your variance request may 
be appealed to the Environmental Quality Commission. Requests for appeal 
must be made by letter, statJ.ng the grounds for appeal, and addressed to 
the Environmental Quality Commission, in care of Mr. William H. Young, 
Director, Department of Environmental Quality, Box 1760, Portland, Oregon 
97207, within twenty (20) days of the date of the certified mailing of 
this letter. 

Please feel free to cont.act me at· 229-5289 if you have questions regarding 
this decision. 

MGEtcn 
XCD95 .. 

Sincerely, 

Michael G. Ebeling 
Subsurface sewage Systems Specialist 
Subsurface and Alternative 
Sewage Sysl:eJ:lui; Section 
Water Quality Divieion 

cc1 Douglas Marshl!.11, Tillamook· County· 
John Slllits, 'North Coast Branch Office 
Greg :aaesler, Nortbwest llegioo . 

SOA "ERW m 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No • .:!___, January 30, 1981, EQC Meeting 

Proposed Amendments to the Administrative 
Rules for Solid Waste Management 
(OAR Chapter 340, Division 61) 

Background and Problem Statement 

The Resource Conservation and Recovery Act of 1976 (RCRA) requires states 
to adopt a solid waste plan. Criteria for an acceptable plan are included 
in 40 CFR Part 256 and were adopted on July 31, 1979. The law allows 18 
months from that date for states to submit a plan to the Regional 
Administrator of EPA-Region X (January 31, 1981). State guidance documents 
published by EPA indicate that funding will be withdrawn unless the plan 
is submitted. 

The State Solid Waste Plan can be incorporated into Solid Waste Management 
Rules under the rulemaking authority of ORS 459, which allows for 
reasonable and necessary rulemaking, by reference, similar to the Air 
Quality SIP. 

The statement of need and fiscal impact statement are attached (Attachments 
I and II). 

Alternatives and Evaluation 

The only alternative other than adopting a State Plan is to discontinue 
participation in the federally funded solid waste program. The present 
funding for federal fiscal year 1981 beginning October 1 is $117,200. 
It is uncertain whether EPA would continue funding of the Hazardous Waste 
Program if a plan is not adopted. At a minimum, hazardous waste portions 
of the plan would be required. 

The state plan is to identify a general strategy for solid waste disposal, 
resource recovery and resource conservation and is to set forth the 
arrangements between state and local governments for implementing the plan. 
As such, the Division's Goals and Objectives and Status Report and 
Department rules are incorporated. All of these documents have undergone 



Agenda Item No. _!_, January 30, 1981, EQC Meeting 
Page 2 

public review by the general public. At a minimum, a group of advisors 
to the Division have had opportunity to review and comment on the 
documents. The draft State Plan was circulated to over 75 advisors for 
comment. Only minor changes in the Plan were suggested by advisors (only 
3 responses were received). 

A public hearing was held on December 4, 1980, in Portland (Hearing 
Officer's Report--Attachment III). Four persons attended. All persons 
gave verbal testimony regarding various portions of the plan. Major 
written comments were submitted by one person. 

Written comments were also received from Region X--EPA regarding their 
perception of deficiencies in the plan. 

As a result of testimony and written comments, including those of EPA, 
additions and/or corrections have been made in the plan. It is the opinion 
of staff that these additions and corrections are not major and Department 
policy is not substantially changed f ran the original plan. 

Summation 

1. EPA, through RCRA and regulations, requires submission of an adopted 
State Solid Waste Plan prior to January 31, 1981, to allow for 
continued funding of the solid waste program. 

2. ORS 459 gives the EQC authority to adopt "reasonable and necessary" 
rules covering solid waste management. 

3. The public has been involved in development of the plan and an 
advisory committee has reviewed the draft plan. 

4. Minor changes in plan content have been made as a result of testimony 
and EPA comments. These changes are not major. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
amendment to OAR Chapter 340, Division 61. 

Attachment I 
Attachment II 
Attachment III -
Attachment IV 
Attachment V 

Robert L. Brown:c 
SC158 
229-5157 
12/29/80 

William H. Young 

Statement of Need for Rulemaking 
Fiscal Impact Statement 
Hearing Officer's Report 
Response to Public Comment 
Proposed Amendment to Division 61 



Before the Environmental Quality Commission 

Attachment I 
Agenda Item No. y 
1/30/81 EQC Meeting 

In the Matter of the Adoption of 
Amendments to Solid Waste 
Management Rules OAR Chapter 
340, Section 61-005 to 61-110. 

) 
) 
) 
) 

Statement of Need 

The Environmental Quality Commission intends to adopt Solid Waste 
Program rule amendments OAR 340, Section 61-005 to 61-110. 

A. Legal Authority 
ORS 459 

B. Need for the Rule 

The proposed amendments are needed to adopt a State Solid Waste 
Plan as required by Public Law 94-580 (Resource Conservation 
and Recovery Act of 1976) and 40 CFR Part 256 (July 31, 1979), 
Guidelines for Development and Implementation of State Solid 
Waste Management Plans. 

C. Principal "Documents Relied Upon 

RLB:b 
SB79 

1. Public Law 94-580 (90 Stat. 2795) 
2. 40 CFR Part 256 Guidelines for Development and 

Implementation of State Solid Waste Management Plans. 



Before the Environmental Quality Commission 

Attachment II 
Agenda Item No. Y' 
1/30/81 EQC Meeting 

In the Matter of the Adoption of 
Amendments to Solid Waste 
Management Rules OAR Chapter 
340, Section 61-005 to 61-110. 

Fiscal Impact Statement 

The Environmental Quality Commission intends to adopt Solid Waste Program 
rule amendments OAR 340, Section 61-005 to 61-110. 

Adoption of a State Solid Waste Plan and submission of this plan to the 
federal Environmental Protection Agency will have no substantial fiscal 
impact on state or local government or the public at large. The plan only 
outlines existing policies, goals and statutes and regulations. 

Adoption of the plan does make the state eligible to receive federal 
funding (federal F/Y 81 Total $512,000) and should pass-through money 
become available, local designated solid waste planning and implementing 
agencies would be eligible. As funding for pass-through has never been 
appropriated, no estimate of possible funds can be made. 

RLB:b 
SB79 .A 
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1/30/81 EQC Meeting 

Before the Environmental Quality Commission 

In the Matter of the Adoption of 
Amendments to Solid Waste 
Management Rules OAR Chapter 
340, Section 61-005 to 61-110. 

) 
) 
) 
) 

Fiscal Impact Statement 

The Environmental Quality Commission intends to adopt Solid Waste Program 
rule amendments OAR 340, Section 61-005 to 61-110. 

Adoption of a State Solid waste Plan and submission of this plan to the 
federal Environmental Protection Agency will have no substantial fiscal 
impact on state or local government or the public at large. The plan only 
outlines existing policies, goals and statutes and regulations. 

Adoption of the plan does make the state el~gible to receive federal 
funding (federal F/Y 81 Total $512,000) and should pass-through money 
become available, local designated solid waste planning and implementing 
agencies would be eligible. As funding for pass-through has never been 
appropriated, no estimate of possible funds can be made. 

RLB:b 
SB79.A 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 
Attachment III 
Agenda Item No. _:j__ 
January 30, 1981, EQC Meeting 

MEMORANDUM 

To: Environmental Quality Commission 

From: Margaret McCue, Hearings Officer 

Subject: Proposed Rulemaking (State Solid Waste Plan) Report 
of Public Hearing--December 4, 1980 

On December 4, 1980, a public hearing was held pursuant to a notice issued 
November 17, 1980. The hearing was held in Portland at 1:00 p.m. in Room 
1400 of the Department's offices at 522 s.w. 5th. 

Four persons were present. Following an explanation of the purpose of 
the meeting, all persons present gave testimony. Those present were Roger 
Emmons, representing Oregon Sanitary Service Institute; Angus MacPhee, 
representing Newberg Landfill; Allen Willis, representing Boise Cascade; 
and Dick Gallaher, representing himself. 

Testimony was given by Roger Emmons who summarized a seven-page written 
submittal. Major points were as follows: 

1. Association supports the basic plan. 

2. There appears to be inconsistency between discussion of 
processing for volume reduction only; Page 1 vs Page 30. 

3. Oppose both federal and state exemption of small volume 
generators of hazardous waste. 

4. The plan does not emphasize the role of private industry in 
collection, transport and disposal of solid waste even though 
over 98% of collection is private. 

5. Plan does not clarify the difference between "reserved" vs. 
"responsibility of" in local government involvement discussion. 

6. Discussion of the open dump compliance schedule should be 
clarified. 

7. Public participation practices of the Solid Waste Division 
criticized. Request reformation of a permanent technical 
advisory committee instead of a mail-out and return comment 
advisory group. 
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8. Reward discussion of franchising to emphasize that franchising 
is not a major problem in most areas of the state. Problem is 
in discussion of recycling in franchise ordinances. 

9. Revise discussion of disposal to remove "limit land disposal 
to only that waste that cannot otherwise be handled." 

10. Request more trained people in headquarters vs generalists in 
regional offices. 

11. Discussion of waste reduction is in conflict with ORS 459. 

12. Add in "Priority Matrix" (P3) "Hazardous Waste Generators" with 
an A rating. 

Angus MacPhee concurred with Mr. Emmons' testimony. 

Dick Gallaher indicated that a closed landfill (closed to use by general 
public) may not be acceptable to residents immediately surrounding the 
landfill. 

Allan Willis began a discussion of disposal definition in both solid waste 
P31 and hazardous waste P41. Discussion centered around the terms 
"spilling" and "leaking" and whether accidental spills would tend to make 
a site a disposal site. He requested that some qualifier be added to 
explain that accidental spills are not covered. This was opposed by Mr. 
MacPhee and supported by Mr. Emmons. 

There being no other verbal testimony, the record was left open until 
December 4, 1980, at 5 p.m., for receipt of written comments. 

SC158 .B (1) 



Attachment IV 
Agenda Item No. _Y~-
January 30, 1981, EQC Meeting 

Response to Public Comment 

Attached is a summary of comments received in response to the December 4, 
1980 public hearing on proposed amendments to administrative rules for 
Solid Waste Management (OAR Chapter 340, Division 61-State Plan Adoption). 

Comment: Appears to be inconsistency between different discussions 
of processing for waste reduction. 

Response: Wording changes to clarify were added. 

Comment: Oppose both federal and state exemptions of small volume 
generators of hazardous waste. 

Response: Simply eliminating the Federal and State exemptions will 
not solve any alleged problems with the current handling 
of small quantities of hazardous waste at local landfills. 
As a practical matter, if local landfills can't be used for 
small quantities of hazardous wastes, then sanitary sewers, 
storm sewers, garages, basements or backroads will be! 

Instead of forever debating the merits of this or that 
exemption or regulation, State and local governments, and 
the private garbage collection industry, need to develop 
convenient, economical alternatives to local landfills such 
as collection/transfer programs. Without an alternative, 
small businesses and the public will continue to use 
unauthorized methods to get rid of unwanted chemicals in 
local landfills or elsewhere. To the public, regulations 
notwithstanding, local landfills appear the best available 
method for disposal of small quantities of unwanted 
chemicals. 

The terms spilling and leaking are specifically included 
in the definitions to insure that responsible cleanup could 
be required even after an "accident." Depending on the 
material spilled or leaked, the potential hazard to public 
health or the environment is not lessened just because it 
was an "accident" versus a "purposeful act." It is the 
potential hazard that determines the level of response or 
required cleanup, if any, that is stipulated. 
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Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

The plan does not emphasize the role of private industry 
in solid waste collection, transport and disposal. 

Wording to include private industry was added. 

Plan does not clarify the difference between "reserved" 
vs "responsibility of" in local government involvement 
section. 

Wording to clarify was added. 

Discussion of the open dump compliance schedule should be 
clarified. 

Section was rewritten to clarify system and reasons for 
compliance schedule. 

Public participation procedures are not adequate. A 
permanent technical advisory committee is needed. 

A discussion of a permanent technical advisory committee 
was added. 

Reword discussion of franchising issue. 

Clarification of franchising problems was added. 

Revise discussion of "disposal." 

Staff feels the discussion as written is the ultimate goal; 
however, wording to clarify and qualify this feeling was 
added. 

Request more trained people in headquarters vs generalists 
in regional offices. 

Personnel matters of the Division are not an item to be 
discussed in a State Solid Waste Plan. 

Discussion of waste reduction and resource recovery is in 
conflict with ORS 459. 

Sections were examined and clarification was added. 
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Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

SC158.C(l) 

Add in "Priority Matrix" "Hazardous Waste Generators" with 
an 11 A" rating. 

Has been added by footnote. 

A closed landfill (closed to use by general public) may 
not be acceptable to neighbors. 

Limited public access to landfills is the ultimate for 
efficient landfill operation. Some other location for the 
general public, such as a mini transfer station, can be 
provided. 

The terms "spilling" and "leaking" in both solid waste and 
hazardous waste definitions should be qualified to exempt 
accidental spills. 

Definitions as listed in the document are taken from the 
federal legislation. Accidental spills are handled under 
a separate set of regulations and should not apply to these 
definitions. However, if accidental spills are not properly 
handled, these definitions could apply and enforcement be 
initiated. 
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• Not included except in submission to EPA and on file in DEQ and Secretary 
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INTRODUCTION 

This Plan has been prepared to satisfy a requirement of the Resource 
Conservation and Recovery Act of 1976 (RCRA). The Federal Act provides 
that a state Plan approved by the EPA's Regional Administrator is a pre­
requisite to provision of Federal funds to State and local agencies under 
Subtitle D of RCRA. RCRA's intent, we believe, is to ensure that all 
states have -in place adequate waste management programs, and the EPA has 
provided standards for the developnent of such programs in the "Guidelines 
for Developnent and Implementation of State Solid Waste Management Plans." 

For those States with existing waste management programs, however, the 
requirement basically amounts to providing a documentation of what those 
programs consist of, and demonstrating that they meet RCRA standards. 
In fact, given the status of Oregon's waste management program, stimulation 
of waste reduction activities would have been our first choice for use 
of Federal funds, over the planning and inventory activities which have 
been required. A description of the developnent of Oregon's solid waste 
management program since 1971, and summaries of all local plans are 
contained in the Oregon solid Waste Management Status Report - 1979, 
Attachment 1. 

What the following pages represent, then, is a presentation of Oregon's 
program in the format of the Federal Guidelines for Development and 
Implementation of State Solid Waste Management Plans. Important documents 
which are integral with this presentation are attachments, and are listed 
on page.iii. 
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CHAPTER I - SCOPE OF PLAN 

This Plan addresses all solid waste in Oregon that poses potential adverse 
effects on health or the environment, or provides opportunities for 
resource conservation or resource recovery. They include: municipal 
refuse, wastewater treatment sludge, pollution control residuals, 
industrial wastes, mining wastes, agricultural wastes, water treatment 
sludge, septic tank pumpings, and hazardous wastes. The Plan also 
addresses all aspects of solid waste management, which are: resource 
conservation, source separation, collection, transportation, storage, 
transfer, processing (including resource recovery), treatment and 
disposal. A description of our program for improved solid and hazardous 
waste management, addressing all categories of waste and waste management 
aspects follows in Chapter III. 

A. Priorities 

On page 3 is' a matrix indicating which waste types are getting most of 
the DEQ's attention, and the priorities for addressing the various aspects 
of managing each waste. As the matrix illustrates, municipal and hazardous 
wastes get the major share of the DEQ's attention. Historically, both 
local and state efforts have focused largely on solving the pressing 
environmental, health and nuisance problems associated with transfer and 
disposal of municipal solid wastes. The State has developed minimum 
standards for the storage, collection, and transportation of solid wastes. 
Regulation and enforcement of these activities is normally a local 
r,esponsibility. Processing waste for volume reduction alone is expensive 
and considered a low priority except in cases where alternatives are not 
feasible. 

While there is a need to address the aspects of waste management mentioned 
above on a continuing basis, the State and sane local governments recognize 
that efforts must be focused on implementing waste reduction and resource 
conservation measures as well. While waste reduction and resource recovery 
are philosophically high priorities of the DEQ, as outlined in Legislative 
and EQC policy statements, the degree to which we are able to make progress 
in these areas is a direct reflection of at least three factors: 

1. Legislative mandates: With the passage of new legislation in 
1979, the DEQ was enabled to require waste reduction programs 
as a condition of landfill siting or financial assistance to 
Designated Agencies. We do not have authority to require such 
programs as a part of the local plans where such assistance is 
not requested. 

2. Availability of funds: Historically, we have been able to 
encourage waste reduction and resource recovery through operation 
of the Recycling switchboard, tax incentives and Pollution 
Control Bond monies, all programs funded by the Oregon 
Legislature. Although resource conservation and recovery appear 
to be high priorities of RCRA, almost no money has been allocated 
by EPA for these activities. We feel that in Oregon waste 
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reduction should be a higher priority for federal funding. 

3. Local government initiative: As more local governments 
undertake source separation and resource recovery projects, both 
DEQ headquarters and Regional staffs will devote more technical 
assistance time to such matters, and more pollution control bond 
funds will be allocated for these purposes. 

Priority efforts in hazardous waste management have been to establish a 
program to ensure proper storage, collection, transportation, treatment 
and disposal of hazardous wastes so as to protect health and the 
environment. In addition to maintaining this basic program, it is a high 
priority for the future to develop alternatives to long-term storage 
(disposal) of hazardous wastes. This will mean stimulating private 
industry to reuse wastes where possible, and to manage them so as to 
recycle them into usable products, reduce them in volume and/or neutralize 
their hazardous properties. 

B. Goals and Objectives 

The following program goals and objectives were developed in 1980, through 
an organized planning process, and guide the program implementation. They 
have been prioritized into three categories: 11 A11 --must do, 11 8 11 --should 
do, and "C"--nice to do as resources permit. Following are the goals with 
priori ti zed objectives: 

SOLID WASTE PROGRAM 

MISSION STATEMENT: To protect public health and safety and the environment 
and to conserve natural resources through a statewide program to: 

Minimize the generation of solid waste, obtain maximum recovery of 
usable materials, and provide for environmentally acceptable disposal 
of presently unusable solid waste 

within the framework of citizen involvement, interagency coordination, 
and efficient use of available resources. (Includes "generation to 
disposal" control of hazardous waste.) 

GOALS 

I. To reduce/minimize generation of solid waste and hazardous waste. 

II. To increase/maximize recovery of usable resources from solid waste 
and hazardous waste. 

III. To ensure environmentally acceptable management of solid waste and 
hazardous waste. 

IV. To plan and manage the solid waste program for the Department of 
Environmental Quality. 
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STATE SOLID WASTE MANAGEMENT PRIORITIES 

1980-84 

ASPECTS OF WASTE YANAGEMENT 

RESOURCE SOURCE 
WASTE TYPES DISPOSAL CONSERVATION SEPARATION COLLECTION TRANSPORT STORAGE TRANSFER PROCESSING TREATMENT 

Priority 1: 

Municipal (residen­
tial, commercial & 
demolition) 

Hazardous * 

Priority 2: 

Industrial 

Priority 3: 

A 

A 

A 

Agricultural B 

Mining B 

Water Treatment Sludge B 

Wastewater Treatment B 
Sludge 

Septic Tank Pumpings B 

Pollution Control B 
Residue 

A A c 

A A A 

B B c 

B B B 

c c c 

c c c 

c c c 

c c B 

c c c 

* Hazardous waste also includes a unique category of management 
which is 11 Generation. 11 This would receive an 11 A" priority. 
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c c B 

A A A 

c c c 

B B c 

c c c 

c c c 

c c c 

B c c 

c c c 

A = High Priority 
B = Medium Priority 
C = Low Priority 

A 

A 

B 

B 

c 

c 

c 

c 

c 

Not 
Applicable 

B 

c 

c 

c 

c 

c 

c 



GOAL I 

TO REDUCE/MINIMIZE GENERATION OF SOLID WASTE AND HAZARDOUS WASTE. 

GOAL II 

OBJECTIVES 
Priority 

A Develop Data Base by geographic region of MSW, IW, 
sludge and other factors determined appropriate. 
In priority order: 
(1) Municipal/Hazardous Wastes, (2) Industrial 

Wastes/Demo, (3) Sludge 

A Carry out ongoing public education program to promote 
waste reduction. 

A Assist recyclers and local government in planning, 
implementation and coordination of waste reduction 
activities. 

A Increase waste reduction programs for industrial and 
hazardous waste generators. 

B Establish programs to reduce contributions of specific 
items to solid waste stream. 

B Work with generators (public/industry) to reduce 
hazardous wastes. 

C Seek legislative clarification of responsibility and 
role of state and local government in solid waste 
management programs. 

C Promote research into new or improved technology for 
waste reduction. 

TO INCREASE/MAXIMIZE RECOVERY OF USABLE RESOURCES FROM SOLID WASTE AND 
HAZARDOUS WASTE. 

STAPLN(l) 

OBJECTIVES 
Priority 

A 

A 

B 

c 

Develop markets for recyclable & recycled materials as 
they become available. 

To promote hazardous waste treatment facilities. 

Evaluate use of mechanical and thermal processing 
techniques for municipal wastes and selected materials 
and promote appropriate projects. 

Encourage controlled salvage from the waste stream. 
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GOAL III 

TO ENSURE ENVIRONMENTALLY ACCEPTABLE MANAGEMENT OF SOLID WASTE AND 
HAZARDOUS WASTE RESIDUE. 

OBJECTIVES 
Priority 

SOLID WASTE 

A Bring all landfills into compliance with performance 
standards. 

A Develop and implement a groundwater protection program 
which satisfies the requirements of RCRA. 

A Assure that a continuing program of technical 
assistance and pertinent inf orrnation concerning solid 
waste disposal is provided to the staff, local 
government, industry and the public. 

B Develop and implement the use of uniform landfill 
siting criteria and procedures. 

B Develop and implement a program for proper sludge 
management (use, treatment and disposal of all 
sludges). 

B Ensure proper closure of completed and abandoned 
landfills. 

B Develop a data base, by geographic region, of the 
volumes of municipal, industrial, demolition waste 
and sludges being landfilled. 

C Complete the RCRA inventory. 

C Bring the issue of "required acceptance" of wastes 
to local decision makers. 

HAZARDOUS WASTE 

STAPLN (1) 

A To ensure that all off-site hazardous waste treatment 
facilities are in compliance with licenses (permits); 
facility and operating plans; statutes and rules (six 
(6) estimated). 

A To ensure that all on-site hazardous waste treatment 
facilities are in compliance with licenses (permits); 
facility and operating plans; statutes and rules (six 
(6) estimated). 
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A To ensure that all off-site hazardous waste collection 
sites are in compliance with licenses (permits); 
facility and operating plans; statutes and rules (four 
(4) existing - six (6) proposed). 

A To ensure all hazardous waste generators are in 
compliance with the statutes and rules. 

A To ensure that all hazardous waste transporters are 
in compliance with rules. 

A Assume state authority for RCRA Subtitle "C" (hazardous 
waste). 

A Acquire and maintain knowledge of hazardous waste 
management facilities; waste reduction, treatment and 
disposal techniques; and environmental monitoring 
techniques. 

A Provide adequate response capability for hazardous 
material spills/emergencies. 

A To ensure that all operating hazardous waste disposal 
sites are in compliance with licenses (permits); 
facility and operating plans; statutes and rules. 

B Ensure integrity and safety of inactive sites. 

B To ensure that all on-site hazardous waste collection 
sites are in compliance with licenses (permits); 
facility and operating plans; statutes and rules 
(estimate twenty-five (25)). 

B Complete and implement pesticide waste management 
program. 

C Complete and implement pesticide container recycle/ 
disposal program. 

C Develop and maintain baseline information by intrastate 
geographic regions on hazardous waste management 
activities. 

C To increase the number of hazardous waste collection 
sites (promotional objective only! - See separate 
compliance objective). 

c 

c 

Develop Pacific Northwest comprehensive management 
plan for collection, transportation, treatment and 
disposal of hazardous wastes (EPA, Region X and 
Canada). 

Develop and implement public education program for 
hazardous waste program. 
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GOAL IV 

TO PLAN AND MANAGE THE SOLID WASTE PROGRAM FOR THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY. 

OBJECTIVES 
Priority 

A Prepare a biennium budget. 

A Carry on an ongoing program planning effort. 

B Carry on a division-wide public participation program. 

B Provide for staff training. 

c. Five-Year Strategy 

The proposed five-year work plan for solid waste management is based on 
the Goals and Objectives. Under each objective, a series of tasks has 
been developed. A time schedule for when these tasks will be accomplished, 
and an estimate of resource commitment required to complete these tasks 
is included in the 1981 State/EPA Agreement, pages 284 to 324 (Attachment 
10). A more generalized discussion of the five-year period is contained 
on pages 241 to 249 of the same document. 

D. Plan Update 

The Department undergoes a program planning process every two years. The 
next reevaluation of goals, objectives and tasks will begin in early 1982, 
preceding the State's biennium budgeting process. Following this program 
planning effort, the State Solid Waste Management Plan will be updated 
October 1982 and every two years thereafter (review and revision process). 

E. Authority 

Existing legal authority for solid waste management is found in the 
following Oregon Revised Statutes (ORS) and Oregon Administrative Rules 
(OAR). See Attachments 2 through 8. 

ORS Chapter 459, Solid Waste Control 
(Management & regulatory authority over solid waste including 

hazardous waste) 

ORS Chapter 468, Pollution Control 
(Air and water quality authority used by solid waste program, nuisance 
abatement, tax credits and funding for local government) 

ORS Chapter 767, Motor Carriers 
(Basis for manifest system for regulating hazardous waste transport) 
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OAR Chapter 340 

14 through 14-050 Procedures for Issuance, Denial, Modification and 
Revocation of Permits 

61··005 through 61-110 Solid Waste Management in General (Collection, 
storage and disposal standards) 

62-006 through 62-100 Procedures for Licensing Hazardous Waste 
Management Facilities 

63-006 through 63-240 Department of Environmental Quality Hazardous 
Waste Management Facilities (Hazardous wastes and generator control) 

63-400 through 63-435 Department of Environmental Quality Hazardous 
Waste Management Facilities (Treatment, storage and disposal 
f acili ti es) 

(OAR Chapter 860) 
36-060 through Department of Environmental Quality Hazardous 
Waste Mangement Facilities (Haulers of hazardous waste) 

82-005 through 92-055 State Financial Assistance to Public Agencies 
for Pollution Control Facilities for the Disposal of Solid Waste 

Also, see Attachment 9, a letter from the Oregon Department of Justice 
which contains the opinion that the DEQ has adequate authority to prohibit 
the establishment of open dumps and to close or upgrade existing open 
dumps. The new rules will be equivalent to or more stringent than the 
Criteria, except in the area of sludge disposal (see discussion, Chapter 
III). We expect adoption by June 1981. 

The Division is also taking proposals to the 1981 Legislature to: 

1. Correct a SNAFU in the law regarding waste reduction programs for 
solid waste. The proposed change would allow loan of pollution bond 
fund money to prepare waste reduction plans. 

2. Establish permit fees for solid waste landfills to provide an 
alternate funding source to subtitle D RCRA funds, which may be phased 
out. 

3. Establish performance bonds for landfills to cover costs of closing 
the fill and/or repairing any environmental damage. 

4. Remove the exemption for disposal of certain sludges. 

5. Upgrade laws to allow Oregon to run the hazardous waste program in 
this state, in lieu of EPA. Would provide for site closure bonds, 
penalties, permit for on-site storage of hazardous wastes, a license 
fee and deed notation on property containing closed hazardous waste 
disposal sites. 

STAPLN (1) 
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CHAPTER II - IDENTIFICATION OF RESPONSIBILITIES FOR WASTE 
MANAGEMENT IN OREGON; DISTRIBUTION OF FUNDING 

A. Responsibility for developnent and implementation of the state Plan: 
State legislation which was enacted in 1971 establishes the DEQ Solid 
Waste Division, and assigns to the DEQ the tasks of adopting and 
enforcing minimum performance standards and providing technical 
assistance to local governments. This legislation retains the primary 
responsibility for implementation of solid waste management programs 
with local governments, reserving to the State those functions 
necessary to assure effective programs, cooperation among local 
government units and coordination of solid waste management programs 
statewide. 

The Resource Conservation and Recovery Act of 1976 requires 
identification of waste management planning areas, and of agencies 
to be responsible for waste management in those areas. Counties and 
Regions. which had been the units for previous State planning efforts 
(see 1979 STATUS REPORT, Attachment 1), were identified as planning 
areas, and the county and regional governments which had developed 
the plans were designated as the agencies responsible for waste 
management and planning (see Governor's Proclamations, Attachments 
13 and 14). 

Of the various categories of solid waste, management of municipal 
wastes including collection, transportation and disposal, has been 
a high priority for local and state government attention. In 
addition, disposal of sewage sludge in connection with local 
wastewater treatment efforts has been designated as a high priority 
for local government attention. (See DEQ letter clarifying 
responsibilities for waste types, Attachment 15.) Therefore, although 
State legislation gives responsibility for waste management primarily 
to local governments, we foresee little local government planning 
activity for the remaining waste types (hazardous, industrial, etc.). 
Management of these wastes presently consists of DEQ regulatory 
activity in relation to industries and other generators. 

B. The State has legal authority to pass Federal funds through to local 
governments under OAR Section 82-005 thru 82-055. These procedures 
are patterned after existing State procedures, and were adopted so 
that Federal RCRA funds can be passed through to local governments 
if they become available. 

C. The DEQ has historically, and will continue to coordinate substate 
planning and implementation. Not only do we provide funds and 
technical assistance for such planning and implementation, but permits 
for facilities are issued based in part upon conformance with the 
accepted waste management plans. We also assist in coordinating 
projects which involve more than one planning and implementing agency. 

D. The DEQ is conducting the classification of disposal facilities'for 
the inventory of open dumps (see Chapter III, this report, and the 
1981 State/EPA Agreement, Attachment 10). 
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E. The DEQ is responsible for developnent and implementation of the State 
regulatory program (see Chapters III and IV, this report). 

F. As noted in other sections of this report, the DEQ assists local 
government in developnent of their waste management plans, including 
resource conservation and recovery programs. Responsibility for 
developnent and implementation of these plans, however, rests with 
designated planning and implementing agencies. 

G. The planning and implementation of solid waste management facilities 
and services is reserved to local government, with State assistance 
as described in A above. Oregon is unique in the cooperation and 
assistance provided to local government by private industry in 
collection, transport, and disposal. The responsibility for planning 
and implementation of hazardous waste facilities rests with the State 
in cooperation with private industry. 

STAPLN(l) 
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CHAPTER III - SOLID WASTE MANAGEMENT PROGRAM 

Regulation and Enforcement 

A. Scope of Authority 

Chapter 459 of Oregon Revised Statutes (ORS - Attachment 2) provides 
the framework for the state's regulatory and enforcement program. 
While primary responsibility for adequate solid waste management 
programs remains with local government, the state has broad authority 
to adopt and enforce minimum performance standards for the storage, 
collection, transportation, treatment and disposal of solid waste. 
This rulemaking authority is limited only to the extent that the EQC 
must find proposed rules to be "reasonable and necessary ... to 
prevent vector production and sustenance, transmission of diseases 
to man or animals, air pollution, pollution of surface or ground 
waters,, and hazards to service or disposal workers or to the public" 
(see ORS 459.015 and 459.045). 

The storage of municipal wastes is normally regulated by local 
government in Oregon. The state has assumed primary responsibility 
for regulating the storage of other solid wastes. The state adopted 
minimum standards for proper storage of all non-hazardous solid wastes 
in March 1972. 

The collection and transportation of municipal wastes is primarily 
regulated by local government, although there are state standards 
relative to load limits, speed limits, etc. The state minimally 
regulates the collection of other wastes and is the primary regulator 
of solid waste transfer facilities. A few local governments, however, 
have regulatory programs in addition to the De par tmen t' s for 
controlling municipal solid waste transfer facilities. 

Processing and treatment facilities are primarily regulated by the 
state, although local governments may also regulate such facilities. 
A permit fran the Department is required for solid waste processing 
and/or treatment and there are special sections in the Department's 
rules governing incinerators and composting facilities. 

Disposal of solid wastes is also primarily regulated by the 
Department, but there is a considerable amount of local involvement. 
Local government approval is required in the establishment of new 
disposal sites, many local governments own and/or operate disposal 
sites and several local governments have regulatory programs in 
addition to that of the Department. 

The Department's current rules, adopted in March 1972, are equivalent 
to most, but not all, of the RCRA criteria for classification of solid 
waste disposal facilities (40 CFR Part 257). Department staff are 
currently drafting revised rules which will be equivalent to the 
criteria, except in the area of sludge disposal. It is anticipated 
that these rules will be adopted by July 1981. (See copy of the 
current rules, Attachment 5.) 
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The RCRA criteria for land spreading of sludge are currently in an 
interim form and are the subject of much technical debate. For this 
reason, the Department is opting to postpone modification of its rules 
in this area until the Criteria are finalized. The Department has 
appealed that portion of the interim criteria which requires adjusting 
the pH of the solid waste and soil mixture to 6.5 or greater. 
Research by Oregon state University scientists indicate that such 
treatment is a needless expense as it results in virtually no 
substantial change in the rate of heavy metal uptake by the crops 
to which sludge is typically applied in Oregon. The Department is 
hopeful that EPA will delete or modify this requirement. 

The Department currently does not have authority to regulate land 
spreading of sludge to an extent that could be considered equivalent 
to the interim criteria. Under the state's water quality statutes 
(ORS Chapter 468), the Department may regulate sludge application 

where there is an apparent threat to surface or ground water (ORS 
468.72 and 468.770). However, where water quality is not threatened, 
the Dep,artment lacks authority to formally regulate sludge application 
so as to prevent contamination by pathogens, heavy metals or other 
toxic materials. ORS 459.005(11) (b) specifically excludes materials 
returned to agricultural land as fertilizers and soil conditioners 
f ran the state's legal definition of "solid waste." Recognizing this 
deficiency, the Department is proposing corrective legislation to 
the 1981 r,egislature. As noted above, however, even as regulatory 
authority is granted, the Department does not intend to immediately 
adcipt regulations that are identical to EPA' s interim sludge disposal 
er i ter i a. 

B. Surveillance and Monitoring 

The Department has ten field offices around the state in addition 
to the central office and laboratory. The field staff investigate 
complaints and carry out routine surveillance of solid waste 
facilities. The field staff also draft permits (see PERMITS below) 
and initiate any enforcement action, A small central office staff 
write rules, establish policies and procedures, review and approve 
permit drafts, lead the review of engineering plans for solid waste 
facilities and provide technical assistance and training for the 
regional staff. Headquarters and regional staff frequently conduct 
joint field inspections. The Department's laboratory includes two 
chemists who are assigned full-time to solid waste program 
activities. The chemists collect and analyze samples of various 
solid, liquid and gaseous materials. 

Disposal sites located in areas where there is a potential for 
groundwater impact are required to install groundwater moni taring 
wells, in accordance with the recommendations of hydrogeologists from 
the State Department of Water Resources. Monitoring wells are sampled 
at least annually (most are sampled semi-annually) by Department staff 
and samples are analyzed in the Department's laboratory. In addition 
to the groundwater monitoring, numerous special surface water surveys 
are conducted as part of the permit application review and permit 
compliance monitoring processes. Recently, the Department added the 
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capability to evaluate disposal sites and their environs for 
accumulations of explosive gases. In addition to the Department's 
monitoring activities, the agency's rules allow the Department to 
require self-monitoring by site operators when necessary or 
desirable. The Department's right to enter disposal sites for 
purposes of determining compliance and to enforce pertinent rules 
and regulations is guaranteed by ORS 459.285. 

C. Permits 

ORS 459.205 provides that a solid waste disposal site shall not be 
established, operated or maintained and that an existing site shall 
not be substantially altered or expanded until a permit is obtained 
fran the Department. This permit, which contains a number of 
"conditions," is the Department's primary regulatory tool. The 
Department may deny a permit or may suspend or revoke a permit for 
facilities which fail to comply with the statutes or the Department's 
rules (ORS 459.245 and 459.255). Violation of permit conditions may 
result in a variety of criminal and civil penalties. Applications 
for a permit to establish a new disposal site or to modify or expand 
an existing site must include a feasibility study report 
(environmental impact assessment) as well as detailed engineering 
plans and specifications. These documents allow the Department to 
evaluate proposals and, by conditional approval, assure compliance 
with state standards. 

D. Enforcement 

ORS 459.276 states that the Environmental Quality Commission (the 
Department's governing board) may take "whatever action is appropriate 
for the enforcement of its regulations or orders." As noted above, 
these actions may include a full range of criminal and civil penalties 
and other legal remedies. In addition to the staff noted above, the 
Department's solid waste program is supported by a full-time 
Investigation and Compliance Section which coordinates enforcement 
activities and prepares and prosecutes cases. The Department is also 
represented by legal counsel from the Department of Justice. 

E. Summary 

Oregon's DEQ bas available most, but not all, of the authority and 
program elements necessary to achieve compliance with standards 
including the closure or upgrading of all open dumps. Where 
deficiencies exist, the Department is actively pursuing remedies. 
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Closing or Upgrading Open Dumps 

A. Open Dump Inventory 

The State of Oregon is conducting an inventory of all existing 
disposal sites as defined by RCRA and is evaluating each site against 
the EPA sanitary landfill criteria for the purpose of listing open 
dumps in accordance with Section 4005 of RCRA. The inventory is a 
necessary prerequisite to implementing a dump closing program as 
required by Section 4003. EPA views the inventory as a planning tool 
to help states and Congress determine the extent of the problems 
associated with improper disposal of solid waste. 

1. Methodology 

STAPLN(l) 

The inventory is being conducted primarily by DEQ staff. staff 
fran other agencies and/or consultants are used as needed. 
Cl,assification of a site shall be made only after an on-site 
inspection and evaluation in accordance with EPA's sanitary 
landfill criteria. Violations are documented so as to withstand 
judicial review if necessary. In the event that there is no 
reasonable way to promptly determine the classification of a 
site, that site will be classified as indeterminate until a final 
determination can be made. A reasonable effort will be made 
to search out operating sites currently unknown to the State, 
possibly including the use of aerial photography. 

Operators of facilities found to be in violation of the Criteria 
or the Department's rules are mailed a preliminary notification 
which describes the violation(s) and includes a schedule for 
correction. In the event that corrections are not feasible or 
when operators refuse to comply within the time period allotted, 
the operator and other directly affected parties are sent a final 
notification (by certified mail) at least 20 days prior to the 
date when the facility name must be sul:mitted to EPA for 
publication on the open dump list. 

Facilities classified as open dumps will be upgraded or closed 
to the extent that state rules are equivalent to the RCRA 
criteria. That is, violation of the Criteria is not of itself 
an illegal act under Oregon law. However, facilities or 
practices which violate the Criteria may also violate equivalent 
state statutes or rules and therefore be subject to enforcement 
action by the Department. Permits for facilities found to be 
violating the Department's rules or Oregon statutes will be 
promptly amended to include a time schedule for upgrading or 
closure, unless such a schedule is already in effect. The time 
period allotted for compliance shall not exceed five years from 
the date of publication on the open dump list. A list of sites 
so classified during FY 80 and their compliance schedules appears 
in Chapter VI. 
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In addition to the Department's enforcement program, it should 
be noted that under Section 7002 of RCRA, any citizen may file 
suit in federal court against any facility believed to be in 
violation of the prohibition on "open dumping" described in 
Section 4005(c) of RCRA. 

2. Appeals 

·Pursuant to ORS Chapter 183, the Department has promulgated 
regulations outlining procedures for contested case hearings. 
Any action by the Department which would result in closure of 
a disposal site may be appealed to the Environmental Quality 
Commission for such a hearing. As noted above, it shall be the 
policy of the Department to notify affected parties by certified 
mail at least 20 days prior to formal classification of a site 
as an open dump. In the event of an appeal, classification shall 
be delayed until the appeals process has been completed and a 
ruling made by the Environmental Quality Commission. 

3. Timetable 
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DEQ staff have completed an inventory of most municipal 
(danestic) waste sites. Those which remain (including sane 
considered indeterminate) will be completed during FY-81. 
Background data (i.e., name of property owner, legal description 
of property, etc.) for impoundments and sane industrial waste 
landfills have been gathered. The actual survey of industrial 
waste sites began approximately October 1, 1980. Data on all 
sites to be listed in the next publication of the inventory will 
be submitted by September 1, 1981. Data on sites inventoried 
after that date will appear in subsequent publications of the 
inventory. 

Inasmuch as the inventory shall include all categories of solid 
waste disposal sites, a phasing of the inventory over several 
years will be required. The determination of priorities for 
the classification of disposal sites was based upon (a) the 
potential for health and environmental impact of the solid waste 
material or disposal facility, (b) the availability of state 
regulatory and enforcement power, and (c) the availability of 
federal and state resources for this purpose. Accordingly, 
categories of facilities and their priority for inventory are 
as follows: 

1. Municipal waste disposal sites. 
2. Industrial waste impoundments and landfills. 
3. Waste water treatment plant sludges. 
4. Other pollution control residues. 
5. Agricultural waste disposal sites. 
6. Mining waste disposal sites. 

Through a grant from EPA, the Department has completed a 
preliminary assessment of surf ace water impoundments in 
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accordance with section 1442 (a) (b) (c) of the Safe Drinking Water 
Act (P.L. 930523). This assessment was completed in May, 1980. 
The results of this survey will provide some of the data 
necessary for the RCRA inventory. 

4. Dump Closure Requirements 

The Department's administrative rules specifically require proper 
·closure and continued maintenance of a disposal site before it 
may be legally abandoned. All solid wastes must be compacted 
and ccvered with at least two feet of compacted earth. The final 
cover must be graded, seeded with appropriate groundcover and 
maintained until the fill has stabilized. The Department is 
also seeking authority from the 1981 Legislature to require 
performance bonds or other surety from disposal site operators to 
further assure proper closure and maintenance of completed 
landfills. 

5. Ab.andoned Facilities 

As noted above, state rules currently prohibit the abandoning 
of a solid waste disposal site without proper closure and 
maintenance. These rules have been in effect since 1972 and 
it is the Department's position that very few, if any, illegally 
abandoned facilities exist that pose any significant threat to 
public health or the environment. Nevertheless, as time permits, 
the Department will seek out and pursue proper closure of any 
abandoned facilities that may exist. Authority for such action 
exists in ORS 459.205 which prohibits a landowner from 
"maintaining" a disposal facility, without a permit from the 
Department, whether the facility is being actively operated or 
not. 

B. Establishment of New Open Dumps 

It is the policy of the state of Oregon to prohibit the establishment 
of new open dumps. Currently, the Department's rules specifically 
prohibit the open dumping of putrescible waste and the Attorney 
General's Office has confirmed that authority exists to adopt 
additional rules prohibiting all open dumps (see Attachment 9). As 
noted above, proposed rule changes have been drafted and are scheduled 
for adoption by no later than July 1981. 
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CHAPTER IV - HAZARDOUS WASTE MANAGEMENT PROGRAM 

Prior to the late 1960s--early 1970s, no effort was made to make a program 
or legal distinction between non-hazardous and hazardous solid wastes in 
Oregon. However, as a result of the abandonment of some 23,500 fifty-five 
gallon drums of pesticide manufacturing residues near Lakeview, Oregon 
in 1970, the State's attention was focused on the potentially serious 
public health and environmental implications associated with the 
mismanagement of toxic/hazardous chemical wastes. This attention resulted 
in action by Oregon's 1971 legislature, which assigned to the Environmental 
Quality Commission and Department of Environmental Quality the 
responsibility to adopt administrative rules and implement a regulatory 
program to manage the collection, storage, transportation and disposal 
of hazardous wastes in Oregon. The Department's initial effort was to 
complete an inventory of potentially hazardous wastes, the results of which 
were published in a March, 1974 report entitled "Hazardous Waste Management 
Planning 1972-73." An update of that inventory was undertaken in 1978-79 
and the results will be published shortly. 

During 1975 and early 1976, the Department worked with a private company 
to evaluate and license a proposed chemical waste landfill near Arlington, 
Oregon. A license was issued in March of 1976 to Chem-Nuclear Systems, 
Inc., and today that authorized site is receiving approximately 1,000,000 
cubic feet per year of hazardous wastes from business, industry, government 
and the general public in the Pacific Northwest (Oregon, Idaho, Washington, 
Alaska, Hawaii and western Canada). Depending on their physical and/or 
chemical properties, these wastes are handled in solar evaporation 
treatment ponds, disposal trenches, land treatment facilities or long-term 
secure storage buildings. Proposed additions to the site include 
neutralization/detoxification facilities, sludge dewatering facilities 
and waste solidification facilities. 

In 1979, major revisions/improvements were made to the hazardous waste 
administrative rules such that they currently provide for: 

1. Defining hazardous waste 
2. Registering generators 
3. Registering transporters 
4. Licensing off-site storage and treatment facilities and disposal 

sites 
5. Requiring use of a manifest during transportation 
6. Requiring submission of reports from generators and operators 

of storage, treatment and disposal facilities 
7. Requiring proper packaging, labelling and placarding during 

storage and transportation 

As a result of these rules, some 140 generators and 83 transporters have 
registered as of December 31, 1980 (these numbers have been increasing 
monthly due to DEQ compliance monitoring and report review acti vi. ties). 
Further, DEQ licenses 1 disposal site, 3 off-site collection sites for 
small quantities of hazardous waste (applications for two additional sites 
were received during August, 1980), and is processing 4 applications for 
off-site hazardous waste treatment facilities. 
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On August 2, 1980, DEQ submitted a draft application to EPA to manage a 
"substantially equivalent" state program in lieu of a federal hazardous 
waste program. On September 16, 1980, the Department sul::mitted a complete 
application for Phase I Interim Authorization. On November 17, 1980, EPA 
held a public hearing in Portland on Oregon's Application for Phase I 
Interim Authorization. We expect EPA's approval of Oregon's program by 
January 16, 1981. Meanwhile, we are consulting with a task force which 
will advise ·the DEQ, the EPA and the 1981 Oregon Legislature regarding 
the issue ·of whether the DEQ or the EPA should run the program on a 
permanent basis. 

Over the last year, DEQ and EPA-Region X conducted an uncontrolled 
(abandoned) site survey. The purpose of this survey was to locate any 
large quantities of uncontrolled hazardous waste that may pose a threat 
to public health or the environment. As of December 31, 1980, DEQ and 
EPA conducted approximately 85 investigations of chemical waste disposal 
sites. Al though sane investigations are still continuing (to collect 
ground or surface water samples, to examine soil and geologic profiles, 
to better define waste, stored or disposal of etc.), to date the survey 
has not uncovered any large quantities of uncontrolled hazardous waste 
that present an immediate threat to public health or the environment. 
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CHAPTER V - RESOURCE RECOVERY PROGRAM 

A. Resource Conservation and Recovery Policies and Strategy 
(For greater detail on policies, see 1979 Status Report, 
Attachment 1). 

The State Legislature has charged the Department of Environmental Quality 
with the responsibility of actively encouraging and assisting local 
government-, industry and private citizens to conserve and recover resources 
that were previously discarded. The Environmental Quality Commission has 
developed various incentives to pursue this objective, including the 
following programs: 

1. Planning grants to local government entities. 

2. Pollution Control Bond grant/loan program for project 
implementation of resource recovery projects. 

3. Approval of tax credit applications for private industrial 
facilities that utilize waste materials. 

4. Public information and education programs, and exhibits and 
seminars~ 

5. Technical assistance programs to assist in planning activities, 
equipment testing and material and energy market development. 

These programs have been beneficial, but are only beginning to promote 
resource conservation and recovery. Among the various factors inhibiting 
progress in achieving the goals are: 

1. Recent economic conditions beyond the control of the affected 
parties such as inflation, recessions and loss of state financial 
resources. 

2. Lack of adequate skilled personnel within the Department. 

3. Lack of successful projects in Oregon and nationally. 

4. Reluctance by local government to modify present practices of 
disposal to accomplish recovery and reuse of waste materials. 

Although some of the factors which discourage conservation and recovery 
programs are beyond the power of the Department or the State to change, 
certain programs and procedures can be modified to achieve better results. 
Portions of the following items will be implemented by the Department to 
the extent that necessary resources are available: 

1. Strengthen the existing information and education programs by 
incorporating new materials as they become available from other 
federal, state, local government, industrial or private sources. 
These sources can include programs and information developed 
by schools, industrial associations, and governmental agencies 
on all levels. 
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~. uevelop and present periodic training sessions around the state 
to Department regional staff members and use of the other forums. 
This could include providing staff presentations to other 
organizations (Association of Oregon Counties, Association of 
Oregon Industries, etc.) as well as to schools. 

3. Initiate cooperative evaluation and assistance programs within 
_the various DEQ divisions to better utilize staff expertise on 
specific projects. 

4. Develop new programs in cooperation with other state agencies 
(Department of Energy, Public Utility Commission, etc.) to 
encourage use of waste materials as energy sources. 

5. Develop new techniques in cooperative efforts with private 
associations (American Society of Mechanical Engineers, 
Governmental Refuse Collection and Disposal Association, Oregon 
Sanitary Services Institute, Association of Oregon Industries, 
Association of Oregon Recyclers, etc.) to foster material and 
energy recovery program to using wastes. 

6. Continue and improve the existing technical assistance program 
by employee developnent and by implementing a project manager 
program (one individual having overall responsibility and 
resources) for a project. 

7. Continue use (as financial resources are available) of the 
present grant/loan program. 

8. Continue tax credit approvals for waste reduction and recovery 
programs; guidelines (under the direction of the Environmental 
Quality Commission). 

B. Procurement of Recovered Materials 

A draft report "Institutional Barriers to the Procurement of Products Made 
From Recovered Materials in the State of Oregon" has been produced by a 
contract research firm for the Department. This report contains a review 
of present state policy with regard to procurement of items containing 
recovered materials. In the process of review, all key procurement 
agencies and items were identified. Special attention was paid to 
construction materials, paper products, waste oil, and tires. 

Efforts were made to coordinate with the Oregon Department of Energy and 
its activities toward compliance with the Federal Energy Production and 
Conservation Act (EPCA). The report will recommend procurement procedures 
and policies for responsible agencies. A further product of the report 
will be the establishment of a timetable for implementation of procurement 
procedures to bring the state and local procurement agencies into full 
compliance with Section 6002 (C) of RCRA by September 30, 1982. 
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In consideration of the lack of emphasis put on this section of the law 
by the EPA, and given the multi-jurisdictional nature of procurement in 
Oregon, the report will be advisory and informational rather than 
regulatory in nature. 

•rte draft report is still in the review process, and thus far, no negative 
comments have been received. During this period of research and report 
review, or.egon procurement agencies have been making efforts to obtain 
recycled products through their standard procurement procedures. The 
Oregon Department of General Services has made special efforts to finalize 
administrative changes necessary to enable the Department to comply with 
Attorney General's Opinion (No. 7856) relative to ORS 279, recycled paper. 
Procedures have been changed to include more recycled paper in the bidding 
and purchase process and to increase the general use of recycled paper 
by the Department of General Services and other state agencies. 

C. Waste Reduction Program Planning 

Realizing that waste reduction will be slow to occur without special 
emphasis, the Division is contemplating developnent of a statewide plan 
which will identify realistic volume of recoverable materials in the waste 
stream and target volume goals for recovery. These figures would be based 
on local area conditions such as amounts, distance from markets, current 
pr ices paid, etc. 

D. Supply of Waste to Resource Recovery Facilities 

The Division has researched existing state and local laws and found no prohibition 
of local government entering into long-term contracts for the supply of waste to 
resource recovery facilities. 

E. Additional Information 

For more information about resource recovery and waste reduction efforts, 
see the 1979 STATUS REPORT, Attachment 1, and the 1981 State/EPA Agreement, 
Attachment 10. 
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CHAPTER VI - FACILITY PLANNING AND DEVELOPMENT 

A. Solid Waste Facilities 

Planning for new disposal facilities to replace those which are reaching 
capacity, those which are scheduled for closure as a result of state 
regulations, and/or those which are identified as open dumps based on 
Federal Criteria is a high priority. Resources will go first to planning 
for replacement of the sites which handle the greatest volumes and serve 
the greatest numbers of people. Local waste management plans will be 
updated as necessary to accomplish this facility planning. 

As local government requests our assistance in facility planning and 
implementation, we intend to encourage updating of their local waste 
management plans governing all aspects of waste management. In such cases, 
waste reduction programs will be a required part of the plans. Should 
accelerated population growth or other factors create needs for plan 
updates, we would, of course, encourage additional planning activities 
and provide whatever technical and financial assistance we have available. 
The Solid Waste Division will contact counties as necessary to encourage 
plan updates and offer supplemental state planning grants as an incentive. 

Following is a list of counties we presently intend to work with, in 
priority order, along with a listing of the sites in each county which 
are classified as open dumps. Where an asterisk (*) appears in the 
conversion/closure date column, these schedules are still under 
negotiation. Where schedules have been established, the Department has 
found that there is no reasonable public or private alternative available. 
Those counties marked with a double asterisk (**) are already working on 
solid waste management plan updates. 

PRIORITY #1 

Conversion/ 
County Site Permit No. Closure Date 

1. Portland Metro Area (Need for new regional site) 

2. Marion County Brown's Island 255 7/1/83 

3. Hood River County Hood River 168 * 
4. Clatsop County Elsie 73 11/1/81 

Seaside 22 11/1/81 
Cannon Beach 23 11/1/81 
Astoria 118 * 
Warrenton 120 12/31/83 

** 5. Lincoln County Waldport 132 * 
Agate Beach 162 * 
North Lincoln 182 * 

STAPLN.A(l) -22-



PRIORITY 112 

Conversion/ 
County site Permit No. Closure Date 

1. Wheeler County Fossil 260 * 
2. Lane County Cottage Grove 83 * 

Creswell 78 12/31/83 

3. Columbia County Santosh 195 12/31/82 

4. Coos County Powers 160 7/31/82 

PRIORITY #3 

Conversion/ 
County site Permit No. Closure Date 

1. Benton Monroe 66 9/30/81 

2. Lake County Christmas Valley 9 7/1/82 
Fort Rock 276 7/1/82 
plush 10 7/1/85 
summer Lake 183 7/1/82 
silver Lake 184 7/1/82 
Adel 4 7/1/85 
Paisley 178 7/1/82 

3. Malheur County Willow Creek 228 * 
Juntura 272 * 
Harper 271 * 
Adrian 101 * 
Brogan-Jamieson 103 • 

4. Jackson County Butte Falls 205 • 
5. Grant County Dayville (Need for new site) 

Long Creek (Need for new site) 

6. Polk County Fowler's 198 7/31/82 

7. Umatilla County Pilot Rock North 107 * 
8. Baker County Unity (Need for new site) 

B. Hazardous Waste Facilities 

Planning for hazardous waste disposal sites should be done on a regional 
basis. The Chem-security disposal site in Oregon presently receives 
approximately 45 percent of its wastes from Washington, and 5 percent from 
Canada. Thus, projections for the life of the site vary depending upon 
actions taken region-wide. Given historical volumes, the estimated life 
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of this site is 80 years, but the increase in the number of materials which 
are defined as hazardous wastes under EPA rules could double these volumes, 
decreasing the life of the site to 40 years. This increase at the Chem­
Security site could be off-set if the State of Washington opens a 
disposal site as planned. We will be investigating, in cooperation with 
Washington, the possibility of providing a facility in that state which 
could meet regional needs which are not presently met at the Chem-Security 
site, e.g., ·an incineration facility. The Hazardous Waste Section is not 
presently ·allocating planning resources to develop additional disposal 
facilities in Oregon. 

Oregon's plan for collection of hazardous wastes is already developed. 
rt is to encourage the developnent of a collection site in each Oregon 
city of 10,000 or more people. We are presently working with local 
government, local landfill operators, and transporters/generators of 
hazardous wastes to implement the plan and provide this important service. 

Planning for adequate treatment of hazardous wastes should also be done 
regionally. 'we intend to identify treatable wastes being generated in 
the region, and to determine their volumes and geographic locations. We 
will then determine the available capacity of treatment facilities, and 
based on this information determine what additional capacity is needed. 
We will use tax incentives to encourage industry to provide new capacity in 
Oregon. (Since treatment is essentially an industrial process, we 
anticipate that it is private industry which will provide the service.) 
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Chapter VII - COORDINATION WITH OTHER PROGRAMS 

Requirements: 

a) DEVELOP THE STATE SOLID WASTE MANAGEMENT PLAN IN COORDINATION WITH 
FEDERAL, STATE AND SUBSTATE PROGRAMS FOR AIR AND WATER QUALITY, WATER 
SuPPLY; WASTE WATER TREATMENT, PESTICIDES, OCEAN PROTECTION, TOXIC 
SUBSTANCES CONTROL, AND RADIATION CON'fROL. Draft copies of the plan 
will be sent to these programs for review and comment. 

b) PROVIDE FOR COORDINATION WITH PROGRAMS UNDER SECTION 208 OF THE CLEAN 
WATER ACT. The Water Quality program has not yet addressed waste 
disposal sites as non-point sources. We will coordinate activities 
with them when they move into this activity. 

c) PROVIDE FOR COORDINATION WITH THE NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES). Where NPDES permits are in effect, 
state facility permits and actions taken to close or upgrade open 
dumps are issued as amendments to this permit, and where practicable, 
are coordinated with issuance of new or revised NPDES permits. 

d) PROVIDE FOR COORDINATION WITH ACTIVITIES FOR MUNICIPAL SEWAGE SLUDGE 
DISPOSAL AND UTILIZATION CONDUCTED UNDER THE AUTHORITY OF SECTION 
405 OF THE CLEAN WATER ACT AND WITH THE PROGRAM FOR CONSTRUCTION 
GRANTS FOR PUBLICLY OWNED TREATMENT WORKS. The Department has 
undertaken an integrated sludge management project, as detailed in 
1980 and 1981 State/EPA agreements, and described further in 
Chapter III. 

e) PROVIDE FOR COORDINATION WITH STATE PRETEATMENT ACTIVITIES FOR THE 
CLEAN WATER ACT. See d) above. 

f) PROVIDE FOR COORDINATION WITH AGENCIES CONDUCTING ASSESSMENTS OF THE 
IMPACT OF SURFACE IMPOUNDMENTS ON UNDERGROUND SOURCES OF DRINKING 
WATER UNDER THE AUTHORITY OF THE SAFE DRINKING WATER ACT. The Solid 
Waste Division conducted the Surface Impoundment Assessment (to 
identify potential impacts on drinking water) in cooperation with the 
Water Quality Division, and will work in cooperation with Water 
Quality and Regional staff to determine impacts of industrial 
impoundments on drinking water as part of the Open Dump Inventory 
over the coming year. 

g) PROVIDE FOR COORDINATION WITH STATE UNDERGROUND INJECTION CONTROL 
PROGRAMS UNDER THE AUTHORITY OF THE SAFE DRINKING WATER ACT AND WITH 
THE DESIGNATION OF SOLE SOURCE AQUIFERS UNDER THAT ACT. A preliminary 
work plan has been developed between DEQ Water Quality Division and 
the State Water Resources Department to identify sole source aquifers. 
We will be kept informed as this project proceeds, and consider 
protection of sole source aquifers in our regulatory and permitting 
program. 

h) PROVIDE FOR COORDINATION WITH STATE IMPLEMENTATION PLANS DEVELOPED 
UNDER THE CLEAN AIR ACT; INCINERATION AND OPEN BURNING LIMITATIONS; 
AND STATE IMPLEMENTATION PLAN REQUIREMENTS IMPACTING RESOURCE RECOVERY 
SYSTEMS. Municipal open burning dumps are prohibited under state 
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law, except for a few rural sites which have been given variances 
while developing alternatives. These variances are being evaluated 
as they expire, and are largely being phased out. Silvicultural, 
agricultural, land clearing, and waste burning are coordinated with 
the SIP, and must get permission from DEQ regional offices based on 
the SIP. 

i) PROVIDE FOR COORDINATION WITH THE ARMY CORPS OF ENGINEERS PERMIT 
PROGRAM FOR DREDGE AND FILL ACTIVITIES IN WATERS OF THE UNITED STATES. 
The DEQ will not approve a proposed landfill plan where dredge and 
fill is proposed without Corps approval. 

j) PROVIDE FOR COORDINATION WITH THE OFFICE OF ENDANGERED SPECIES, 
DEPARTMENT OF INTERIOR,- TO ENSURE THAT SOLID WASTE MANAGEMENT 
ACTIVITIES, ESPECIALLY THE SITING OF DISPOSAL FACILITIES, DO NOT 
JEOPARDIZE THE CONTINUED EXISTENCE OF AN ENDANGERED OR THREATENED 
SPECIES NOR RESULT IN THE DESTRUCTION OF ADVERSE 1'DDIFICATION OF A 
CRITICAL HABITAT. In review of plans for proposed sites we will 
consult with State Fish and Wildlife, and the Office of Endangered 
Species. 

k) 1. We will be aware of develofll\ents and coordinate with programs 
under the Toxic Substances Control Act (EPA) and the Federal 
Insecticide, Fungicide and Rodenticide Act (State and Federal 
Departments of Agriculture) to accomodate disposal of substances 
banned and removed from the market under these programs. 

2. We will coordinate when appropriate with the EPA and the National 
Oceanic and Atmospheric Administration regarding disposal in 
ocean waters under the Marine Protection, Research and 
Sanctuaries Act. 

1) Where practicable and applicable, we will coordinate with programs 
of other Federal agencies, including: 

1. Department of the Interior - Fish and Wildlife Service, re 
wetlands 

-Bureau of Mines and Office of surface Mining re mining 
waste disposal and use of sludge in reclamation 

-u.s. Geological survey re wetlands, floodplains and 
groundwater 

2. Department of Commerce, National Oceanic and Atmospheric 
Administration re coastal zone management plans. 

3. Water Resources Council re floodplains, surface and ground 
waters. 

4. Department of Agriculture, including Soil Conservation Service 
re land spreading solid waste on food chain croplands. 

5. The Federal Aviation Administration re locating disposal 
facilities on or near airport property. 
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6. The Department of Housing and Urban Developnent re 701 
comprehensive planning program, flood plains mapping. 

7. The Department of Defense re developnent and implementation 
of state and substate plans with regard to resource recovery 
and solid waste disposal programs at various installations. 

8. The Department of Energy re state energy conservation plans 
"Under the Energy Policy and Conservation Act. 

9. Other programs as deemed appropriate. 

m) Where practicable, we will coordinate with solid waste and hazardous 
waste management plans in neighboring states and with plans for Indian 
reservations in the state. 
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CHAPTER VIII - PUBLIC PARrICIPATION 

A. Requirements for Public Participation in State and Substate Plans 

1. The Solid Waste Division maintains a current list of agencies, 
organizations and individuals affected by or interested in the 
Plan. We conducted a major constituency develop;nent activity 
·in early 1979, and have recently conducted an update of our list 
of advisors. As a part of that update, we asked advisors to 
sign up for specific tasks, and as a result developed a list 
of persons interested in reviewing the State Plan. (See 
questionnaire, Attachment 11.) 

2. An information depository of relevant information is maintained 
at the solid Waste Division headquarters office, and when 
appropriate, in each of the DEQ's 10 regional and branch offices 
around the state (see list, Attachment 12). 

3. This draft plan has been reviewed by those advisors who expressed 
an interest in doing so, and by other appropriate individuals. 
A public hearing was held in the process of formal adoption of 
the Plan by the EQC, and a responsiveness summary has been 
prepared to summarize the public's view and set forth the 
Agency's responses. This responsiveness summary will be made 
available to the public and all those who commented. 

4. While the task of compiling state Plan elements has not been 
deemed an appropriate activity for public participation, such 
participation has occurred over the years in the develop;nent 
of the State program and of the local waste management plans 
which make up pieces of the State Plan. A State Advisory 
Committee was involved in the initiation and review of local 
waste management planning. (See summary of local plans in 1979 
Status Report, Attachment 1.) Similar committees existed for 
each of the local planning units. The State Advisory Committee 
was also instrumental in developing much of the policy and 
guidance found in the 1979 Oregon Solid Waste Management Status 
Report. Subsequently, work in the areas of rule develop;nent 
and revision, education projects, Goals & Objectives revision 
and prioritization and other specific work products, which are 
included in the State Plan, has been and is being accomplished 
with the assistance of task forces, meetings, hearings, and other 
appropriate public participation activities. 

To meet the requirement of providing information and consulting 
with the public on plan develop;nent and implementation, the 
Division shall further: 

a. Publish information in our newsletter, which reaches an 
interested audience, as well as send press releases to major 
media announcing the public hearing prior to adoption of 

STAPLN.A(l) 

the State Plan by the EQC. Notice of the hearing will also 
be published in the Secretary of State's Bulletin. 
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b. Make copies of the draft and final State Plan available 
at DEQ Headquarters, Regional and Branch Offices. 

c. Send drafts of the State Plan for review to those 
individuals, agencies, and organizations which expressed 
an interest in reviewing the State Plan on our questionnaire 
(Attachment 11). 

d. Prepare a public responsiveness summary and make it 
available to the public. Copies will be sent to those who 
responded. 

5. State and substate planning agencies shall conduct public 
hearings and public meetings where the agency determines there 
is sufficient interest. A public hearing will be held prior 
to EQC adoption of the plan. 

B. Requirements for Public Participation in the Annual State Work 
Program 

1. A public participation work plan is included in the annual State 
work program. 

2. Since EPA strictly limits the use of Federal funds allocated 
under Subtitles C and D, there are few if any decisions left 
to be made at the State/local level about how to spend these 
funds. We have, therefore, not found that developnent of the 
work program lends itself well to public participation. The 
DEQ has, however, held a well-publicized public information 
meeting to inform the public about the nature of the state/EPA 
Agreement for the year. The draft work program is made available 
for review at DEQ Headquarters and Regional Offices. 

3. The State/EPA Agreement for the DEQ as a whole, undergoes the 
A-95 Review process as required. (A process designed to ensure 
review of federal and federally-funded projects by appropriate 
state and local agencies.) 

4. The final work program (Attachment 10) is available for review 
at the DEQ Headquarters and Regional Off ices, and contains our 
comments to EPA on the public participation issue. 

C. Requirements for Public Participation in State Regulatory Development 

1. Public hearings are conducted prior to adoption or revision of 
any rules, in accordance with the State Administrative Procedures 
Act. Legislative hearings are conducted prior to adoption of 
any legislation. Where there is sufficient interest, public 
workshops, task forces or other meetings may be held. A public 
responsiveness summary is prepared, sent to those who commented, 
and made available to the public. 

2. In advance of such hearings, fact sheets are prepared and made 
available to those on the appropriate mailing list(s), and placed 
in the information depositories. 

STAPLN.A(l) 
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D. Requirements for Public Participation in the Permitting bf Facilities 

1. Hearings on approval for or renewal of disposal or resource 
recovery facilities are generally and most appropriately held 
by the local/regional governments involved. The DEQ would hold 
hearings only if local governments could not be persuaded to 
provide adequate opportunities for public input. Such hearings 
would be held in accordance with applicable State artd Federal 
·rules. 

E. EPA Recommended (Not Required) Public Participation Activities 

1. "Work with an Advisory Group which has a balanced viewpoint": 
The Division's process for working with our advisors is outlined 
in the SEA (Attachment 10). For 1980-81 we updated our list of 
advisors, sending them a list of activities for which we would 
like public involvement, and asking them to sign up for the 
specific activities which interest them. This questionnaire 
(Attachment 11) was also sent to all State agencies, the nearly 
2,000 recipients of our newsletter, BEYOND WASTE, and others. 

We now maintain separate mailing lists for each item listed. 
This approach allows advisors to set priorities for their time 
and involvement, and helps the Division to avoid the time and 
expense of sending mailings to those who are not interested in 
a given task. To date, approximately 175 individuals, 
organizations or agencies have signed up for involvement in or 
to receive information for one or more of the listed activities. 
We will conduct an analysis of each list to see whether 
additional expertise or points of view would assist us to 
accomplish the task, and if so, we will actively seek involvement 
of persons who can provide that. 

2. "Develop public education programs": we have developed an 
education package which helps to explain waste management 
problems and the need for improved management and waste reduction 
measures. The materials we have developed (fact sheets, a poster 
display set, and a slide/tape presentation) are providing 
invaluable assistance to community, church and youth groups; 
the schools; and environmental and recycling groups in their 
educational efforts. Additionally, a display is currently making 
a tour of public places around the State. A task force will 
periodically assist our education staff to develop and implement 
education strategies. 

F. Proposed Expansion of public Participation Program 

1. From time to time, the Division has a need to gather technical 
persons fran industry, local government, environmental 
organizations, etc., to address specific problems. We are 
currently establishing a procedure to form a group of such 
advisors to meet on a more formal basis to discuss and make 
recommendations on program activities. 
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Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item Z, January 30, 1981 EQC Meeting 

Request for a Variance from Noise Control Regulations 
(OAR 340-35-035) for Buddy Mobile Homes, Marion County 

~ackground and Problem Statement 

Buddy Mobile Homes is a mobile home manufacturing plant located in Mt. Angel, Oregon 
and owned by the Skyline Corporation of Elkhart, Indiana. After complaints were 
received from adjacent residences, Department staff conducted noise monitoring on 
August 20, 1978. The company was notified by letter on September 27, 1978 that 
noise violations of 15 dBA above nighttime L50 (50 percentile) standards and 10 dBA 
above daytime L50 standards had occurred due to their cyclone, fan and connecting 
ductwwrk. The company was requested to submit a plan and schedule to correct the 
noise violations. 

Noise Control Regulations for Industry and Commerce (OAR 340-35-035) subsection (1) 
(a) Standards and Regulations for existing noise sources limits noise emissions to 
the following values: 

7 a.m. - 10 p.m. 10 p.m. - 7 a.m. 

L50 - 55 dBA L50 - 50 dBA 

LIO - 60 dBA LlO - 55 dBA 

Ll - 75 dBA Ll - 60 dBA 

Another notice to the company sent on November 6, 1978 affirmed the Department's 
request for plans and a schedule to correct the noise violations. A date of 
December 15, 1978 was established for submittal of a control strategy. It was 
suggested that the company may wish to consider moving the noisy equipment to 
another location at the plant or enclose the equipment with a high density material. 

In April, 1979 the company advised the Department that a cyclone enclosure and 
silencer were installed in December, 1978. Staff planned to conduct noise monitoring 
as soon as weather permitted. 
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on March 7, 1980 the company was notified that a noise violation still existed 
with no significant reduction from noise levels recorded in 1978. A further 
control strategy was requested by April 10, 1980. 

Data recorded by DEQ and two acoustical consultants during plant operations in 
1980 provide the following results: 

L50 = 64 - 65 dBA 

LlO = 65 - 66 dBA 

Ll = 66 - 70 DBA 

On April 8, 1980 a letter was received from Acker, Underwood, Beers and Smith, 
attorneys representing Skyline Corporation, the parent corporation of Buddy Mobile 
Homes. They indicated that Daly Engineering had been retained to conduct noise 
measurements and make recommendations. This work was expected to be completed by 
April 24. 

On September 5, 1980 a request for a variance from the Department (exception) was 
received from Acker, Underwood, Beers and Smith on behalf of Buddy Mobile Homes 
(Attachment 1). Exceptions to the noise control rules can be granted by the 
Department pursuant to OAR 340-35-010 and OAR 340-35-035(6). The basis for this 
request was the contention that the noise source in question, Buddy Mobile Homes 
with the cyclone system, was operating prior to the existence of the impacted 
noise sensitive property, a mobile home park adjacent to the plant. Subsection 
35-035(6) (b) allows the Department to grant exceptions for "industrial or commercial 
facilities previously established in areas of new development of noise sensitive 
property." 

Supporting grounds for the exception include: 

a) Existence of other noise sources, plant and non-plant 
associated. 

b) No assurance that the controls recommended by the 
consultant, at an anticipated cost of $7000 - $8000, 
would be effective. 

c) The ineffectiveness of the controls attempted in late 
1978. 

Attached to this exception request were the following: 

a) Bid proposal of $6800, from Armpriest Sheet Metal of 
Salem, to move the cyclone approximately 180 feet west 
to a new location; dated March 13, 1980 (Attachment 2). 

b) A report from Daly Engineering providing results of noise 
readings on the cyclone system and recommendations for 
achieving compliance; dated May 1, 1980 (Attachment 3). 

c) A letter from Daly Engineering commenting that a "proposed 
shielding wall" would not be adequate due to height and 
orientation deficiencies; dated May 7, 1980 (Attachment 4). 
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d) A revised bid proposal of $7630 from J. I. Johnston 
Construction Co. of Salem to construct a 12 ft. high 
block wall to enclose the cyclone; dated May 19, 1980 
(Attachment 5). 

e) A report from dBH Acoustics, Inc. providing results of 
noise readings of the cyclone system and other sources; 
dated July 31, 1980 (Attachment 6) . 

on October 21, 1980 the Department denied the exception request (Attachment 7) for 
the following reasons: 

a) Feasible control alternatives are available. 

b) The violation is substantial and impacts a number of 
residences in the mobile home park. 

c) The mobile home park was zoned high density residential 
by the City of Mt. Angel before 1975. Buddy Mobile Homes 
purchased the plant site in 1976. 

d) The cyclone noise is continuous while operating, unlike 
the other short duration neighborhood noises. The plant 
presently operates d~ys and operates swing shifts during 
better economic times. The complainants report the cyclone 
fan is periodically left on all night. 

On December 11, 1980 the Department received a request for a variance from the 
Commission (Attachment 8) from the noise control regulations for Buddy Mobile Homes. 
The basis for the variance request, pursuant to OAR 340-35-100 and ORS 467.060 is 
that special circumstances render strict compliance with noise emission standards 
impractical due to special physical conditions. The following was offered to support 
the request: 

(1) ~'he plant was in operation prior to the development of 
adjacent noise sensitive property; 

(2) there is no assurance that the proposed noise abatement 
measures, at an estimated cost of $7000 to $8000, will 
remedy the situation; 

(3) the plant is strictly a daytime operation; 

(4) even with the cyclone system shut down, other noise 
sources create noise in excess of standards. 

Pursuant to ORS 467.060 the Commission may grant a variance if it finds that 
strict compliance with the rule or standard is inappropriate because: 

a) Conditions exist that are beyond the control of the 
persons applying for the variance: 

b) special circumstances render strict compliance unreason­
able, unduly burdensome or impractical due to special 
physical conditions or cause; 
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c) strict compliance would result in substantial curtail­
ment or closing down of a business, plant or operation; or 

d) no other alternative facility or method of operating is 
yet available. 

Alternatives and Evaluation 

A violation of noise control standards has existed from Buddy Mobile Homes' cyclone 
system since at least August, 1978. Efforts to reduce noise, attempted in late 1978 
without Department advice or consultation, were not successful. 

Two methods of noise control have been recommended with bids of $6800 and $7630 (see 
Attachments 2 and 5). 

Consultant, Daly Engineering, recommended the installation of a noise barrier which 
would reduce the cyclone system noise from approximately 64 dBA to a level of 40 to 
45 dBA at a cost of $7630 (see Attachment 4) • 

No professional evaluation was conducted by the petitioner on the proposal to relocate 
the cyclone system 180 feet to a new location, at a cost of $6800. This additional 
distance from the cyclone to the noise sensitive property may be sufficient to 
achieve compliance with the standards. 

The petitioner, Acker, Underwood, Beers and Smith, on behalf of Buddy Mobile Homes, 
was denied a variance by hhe Department which was requested based on the existence 
of the plant before the noise sensitive property. This request was denied primarily 
because feasible noise controls are available at a reasonable cost and the noise 
impacts to the adjacent residences are substantial. This basis for denial is still 
valid with this issue before the Commission (see Attachment 7). 

The petitioner notes in their variance request that the costs to reduce noise based 
upon the bids for a barrier and for relocation were in excess of $7500. They 
incorrectly assume that Daly Engineering had reversed its recommendation to construct 
a barrier. The Daly letter dated May 7, 1980 evaluated a barrier construction bid 
that was not based upon his engineering recommendations. Daly noted the proposed 
barrier did not have sufficient height nor did it shield the west side of the cyclone. 
A revised quote from Johnson Construction dated May 19, 1980 addressed Daly's concerns 
(see Attachments 4 and 5) • 

The petitioner claims that noise sources, other than the cyclone system, exceed the 
L50 - 55 dBA allowable statistical noise level. This is not correct as they have 
misinterpreted the consultant's data. Both consultants identify the cyclone system 
as the major noise source causing the violation. The "strip chart" data included in 
the dBH Acoustics report indicates that other plant and non-plant sources only 
occasionally cause high noise levels. These noise sources are not frequent enough 
nor have enough amplitude to exceed the Ll, LlO or L50 statistical standards. Naturally 
the cyclone noise has a constant amplitude and therefore the L50 (the 50 percentile) 
standard is applicable. It does not appear that other plant noise sources, such as 
the fork lift trucks, air tools and air compressors, would cause violations of 
standards with the cyclone noise reduced (see Attachment 6). 
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Staff does not believe a variance is warranted for Buddy Mobile Homes. It appears that 
none of the conditions that must be satisfied under the statute (ORS 467.060) to grant a 
variance are met. The petitioner claims that "in the case of Buddy Mobile Homes, special 
circumstances render strict compliance with noise emission standards impractical 
due to special physical conditions." The petitioner has failed to demonstrate that 
this specific condition (ORS 467.060(1) (b)) has been met. Two acoustical engineering 
consultants retained by the petitioner have shown that the cyclone system is the 
major noise source. One consultant designed a noise barrier that would reduce the 
cyclone noise from 64 dBA to 40-45 dBA. A bid for the noise barrier was $7630. A 
second alternative (not evaluated by the consultant) was to move the cyclone system 
approximately 180 feet to a new location. A bid for this work was $6800 plus electrical 
wiring costs. 

It is therefore clear to the Department that the cyclone system is the major noise 
source at Buddy Mobile Homes and that reasonable controls are available that would 
reduce noise emissions from this source below the standards with an adequate margin 
of safety. 

As the Department does not believe a variance is warranted, it is recommended that 
the Commission order Buddy Mobile Homes to install necessary controls to achieve 
compliance with the noise control standards before May 30, 1981. 

Summation 

The following facts and conclusions are offered: 

1. Violations of noise standards have existed at Buddy Mobile 
Homes, Mt. Angel, since 1978. 

2. The major source of excessive noise emissions is their 
cyclone system. 

3. A request for a Department granted exception from the rules 
was denied on October 21, 1980 because: 

a) Feasible control alternatives are available, 

b) the violation is substantial and a number of 
residences are impacted, 

c) the residences are located in land zoned for 
high density residential use, and 

d) the cyclone system noise is continuous, unlike 
other neighborhood noise. 

4. A request for a variance was received on December 11, 1980 based 
on the argument that "special circumstances render strict compli­
ance with noise emission standards impractical due to special 
physical conditions." The "special circumstances" include: 

a) The plant was operating prior to the development 
of the impacted residences, 

b) there is no assurance that the estimated abatement, 
at a cost of $7000 to $8000, will remedy the situation, 
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c) the plant only operates during the day, and 

d) other noise is greater than the cyclone noise. 

5. Although the plant cyclone may have been operating prior to 
the placement of adjacent residences, the area was zoned high 
density residential prior to construction and operation of the 
mobile home plant. 

6. Reasonable control of the excessive noise is reasonably 
available. The petitioner's acoustical consultant proposed 
a noise barrier that they estimated would reduce the cyclone 
noise to 40-45 dBA. This provides a daytime margin of 10 
to 15 dBA for assurance. 

7. Although present plant operations are confined to daytime 
hours, the noise impacts during that time period are sub­
stantial. 

8. Although other sources of noise exceed the noise level of 
the cyclone, these other sources are of such short duration 
that the statistical noise standards are not exceeded. 

9. Buddy Mobile Homes should be ordered to comply with the 
Commission's noise control standards by May 30, 1981. 

Director's Recommendation 

Based on the findings of the Summation, it is recommended that Buddy Mobile Homes, 
Marion County, be denied a variance from the requirements of noise control rules 
for industry and commerce, OAR 340-35-035, and that Buddy Mobile Homes be ordered 
to install necessary controls to achieve compliance with these standards before 
May 30, 1981. 

John Hector:pw 
January 6, 1981 
(503)229-5989 

Attachments: 
1. Exception request dated 9/4/80 

WILLIAM H. YOUNG 

2. Bid proposal - Armpriest Sheet Metal dated 3/13/80 
3. Daly Engineering report dated 5/1/80 
4. Daly Engineering letter dated 5/7/80 
5. Revised bid proposal - J. I. Johnston Co. dated 5/19/80 
6. dBH Acoustics report dated 7/31/80 
7. Exception denial dated 10/21/80 
8. Variance request dated 12/5/80 
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ACKER, UNDERWOOD, BEERS & SMITH 
ATTORNEYS AT LAW 

1200 dRBANCO BUILDING 

1001 S.W. FIFTH AVENUE 

PORTLAND, OR~GON 97204 

September 4, 1980 

Department of Environmental Quality 
Willamette Valley Region 
1095 25th Street S.E. 
Salem, Oregon 97310 

Attention: Mr. Jon E. Gjertsen 
Assistant Regional Engineer 

RE: March 7, 1980 Notice of Violation 
of Noise Regulations 
Buddy Mobile Homes, Marion County 

Dear Mr. Gjertsen: 
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TELEPHONE 

1503) 22-4-4000 

As you know, this office represents Buddy Mobile Homes 
concerning the captioned Notice of Violation of Department 
of Environmental Quality noise regulations in Mt. Angel, 
Oregon. 

The purpose of this letter is to request on behalf of Buddy 
Mobile Homes that that entity be granted an exception to 
Section 35-035 (1) of the Oregon Administrative Rules 
Chapter 340 for the Department of Environmental Quality, 
pursuant to Section 35-010 of those rules. This request is 
made pursuant to Regulation 35-035 (6)(b), since Buddy 
Mobile Homes was previously established in the area in 
question, and the noise sensitive property (expansion of a 
trailer park) was a new development following the 
establishment of Buddy Mobile Homes in the area. 

Extensive measurements have been obtained by two different 
engineering firms of noise levels emanating from the Buddy 
Mobile Home plant at Mt. Angel, Oregon. The major source of 
noise emanating from that plant appears to be a cyclone and 
associated equipment located in the southwest corner of the 
plant. The portion of the trailer park which is located on 
the adjacent property to the south of the Buddy Mobile Homes 
plant was not in existence at the time that the cyclone and 
associated equipment were installed and operating. I am in 
the process of obtaining photographs which document the fact 
that the noise sensitive trailer park was a new development 

~~~EIVEIDJ' 
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subsequent to the establishment of Buddy Mobile Homes on its 
present site in Mt. Angel. Additionally, this office as 
counsel for Skyline Corporation, the parent of Buddy Mobile 
Homes, has done the legal work involved with the Mt. Angel 
site from the purchase of the subject property in September 
of 1976 through the present time. 

Enclosed for your reference are copies of the reports of 
Daly Engineering Company and dBH Acoustics, Inc. Both of 
these engineering firms took measurements of the noise 
levels at the property line between Buddy Mobile Homes and 
the noise sensitive property. Also enclosed is a graph made 
by dBH Acoustics during the period of measurement. 
Notations have been made on this graph indicating the source 
of peak noise periods. It is obvious that the cyclone is 
not the only source of noise during peak periods despite the 
fact that noise is substantially reduced when the cyclone is 
not in operation (lunch hour and evening). Indeed, the 
noise levels are periodically as high on the graph when the 
cyclone is off as during periods when it is in operation. 
It is also noteworthy that the plant is strictly a daytime 
operation with markedly reduced noise output after 
approximately 5:30 p.m. 

Further complicating the situation here is the lack of 
adequate assurance that the proposed shielding wall will in 
fact reduce noise emissions from the plant to within DEQ 
limits. In that regard, I am enclosing a letter from 
Engineer Edward A. Daly of Daly Engineering Company in which 
he indicates that in his opinion the proposed wall will not 
perform the desired function. The anticipated cost of 
building the wall is in the area of $7,000 - $8,000 
(estimates from J.I. Johnston Construction Co., Inc. and 
Armpriest Sheet Metal, enclosed). 

Further, you will recall that the cyclone in question was 
the subject of a DEQ violation in November of 1978. To 
correct the problem, Buddy Mobile Homes expended a sum in 
excess of $2,500 for installation of a 42" silencer and 
insulated box. Your office by letter dated March 7, 1980 
directed to Mr. Leo Blair at Buddy Mobile Homes indicates 
that this expenditure resulted in "no significant reduction" 
of noise levels. 

In summary, then, the following factors make this a 
particularly appropriate case for the granting of an 
exception: 

Pre-existence of the Buddy Mobile Homes plant on 
the site in question with a later expansion of 
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noise-sensitive property nearby; 

Existence of numerous noise sources during the 
working day; 
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Lack of assurance of effectiveness of the proposed 
shielding wall at an anticipated expense of $7,000 -
$8,000; 

Ineffectiveness of earlier attempted modification. 

From my reading of the regulations of the Department of 
Environmental Quality, an exception can be granted by the 
Department of tnvironmental Quality without approval of the 
full Commission. I will be happy to provide whatever 
additional documentation you would require with respect to 
dates of construction of the Buddy Mobile Home plant and 
expansion of the mobile home park which is the noise, 
sensitive property in this instance. 

I will look forward to hearing from you. 

MRS:cs 
Enclosures 

ACKER, 

Very truly yours, 

cc: Mr. William H. Young 
Mr. John R, Lutz 



l 

.; I ;ol: i I 

;:: 227S Judson St., S.E. /P.O. Box 12333 /Phone 581-1408 
Salem, Oregon 97309 

Industrial & Commercial Sheet Metal - Air Conditioning 
Stainless Steel Specialties 

1195 
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BID PROPOSAL AGREEMENT Agenda Item z 
Attn: Leo: Blair January 30, 1981 

EQC Meeting 

•brnittcd fo: __ .:::Bu=d~d~Yc_ . ..:}_,,lo::..b::::i=l-"e-=H:.:o:.=m=-e=-s _____________________ March 1 3 19 .§.Q_ 

P.O. Box 829, Mt. Angel, Oregon, 97362 

Move existing cyclone approx. 180' west to new location. 
1b or Location: _...!.:~~-'==::..::="'-"--..=.L.:::===---====~'-~=--"-==-=-=--==c:--=-======---------

Armpriest Sheet Metal proposes to furnish all equipn1ent, materials and/or perform all labor necessary to complete the following: 

We submit herewith our bid as follows: 

1. Supply approximately 180 1 of pipe to match existing 
main to fan inside the building • 

• 2. Supply approximately 2- 90°'elbows. 

3. Cut new hole through the wall at the new location. 
4, Move the cyclone, fan and fuel bin to the new location. 
5, Install new footing for the cyclone and fan. 

6. Speed up existing fan to overcome the resistance 
of the new pipe. 

1',0R THE SUM OF----------------------------$6800. 00 

Note: The above price does(llii})inclu<l~__high_voltage 
electrical wiring or controls. 

Alt. #1: Extend the ducting out of the existing cyclone 
and divert exhaust air to ground with sound absorbing 
liner in the duct .. 
FOR THE SUM OF---------------------------$2960.00 ; 

111 of tho above work to be con1pleced in substantial and workmanlike manner according to standard practices. 
;',Jyfllt!tllS ro bo nwdo ouch as tlio work progrossos to c/lo value of { ___ % J µer cent of all work completed, The entire 
>Ullt of contract to be paid within days afrar completion. 
/'lny alti.•ration or deviation frorn che obove specifications involving extra cost of equipment, rr1omrials or lc1bor will only bo executed upon writren order$ 
so11YJ, and will bccvmo an extra charge over the sum mentioned in chis contract. All agreements must be in writing. 
This finn will nor be liable for any danwgas co equipment er nu1teriafs mentioned in this contr.1ct, either installed or stored on premises, whfJre said damages 
caused by persons other than our employees, such as other craftsmen or vandals. 
This firtn agrees to r:arry Workmen's Compensation and Public Liability Insurance; also co pay all sales and payroll taxes upon the equipn1ent, materials or labor 
11shcd under this ccnrract, DS rcqulfed by che U.S. Governn1ent and the staco in wluch this work IS performed. 
Tlus (.rm " an equal oppanun;ty emp/oyar and has an afffrmarivc action Plan. ~ 

~~TAL 

·-····- ~ AC~~,,,_1 ~"-'"""'"'· You arc hereby authorized to furnish all equipment, materials and/or labor required to co plete the work mentioned in the above 
Jposal, for ...... ~1ich the undersigned agrees to p<:1y the amount mentioned in said proposal, and according to the terms thereof. 

ted _______ 19 __ 
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Daly Engineering Company 
11655 S.W. Ridgecrest Drive, Rm.110, Beaverton, Ore. 97005 
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Buddy Mobile Homes 
P,O. Box 829 
Mt. Angel, Oregon 97362 

Attention: Mr. Leo Blair 

Dear Mr. Blair: 

MAIL STAMF· 
RECEIVED 

MAY 5- 1980 

" BUDDY MOBllE HOMES #597 

/.by ~· 198 0 
' 

'J' ~ This letter Is to report th 'results of our noise measurements 
made at the Buddy Mobile 'kome plant' In Mount Angel, Oregon and 
recommendations on treatment of the cyclone separator system 
to brlnr. the noise emissions within Department of Environmental 
Quality CDEQ) Guidelines. 

Noise level measurements were made both with and without the 
cyclone separator operating. Measurement position was at a 
point on the fence line which approximates the nearest distance 
from the separator. Readings were taken on the rlbA scale at 
15 second Intervals for approximately 16 minutes In each case. 
Table I below gives the results In brief form anrl Figure 1 ls 
the computer readout for the two cases. 

TABLE I 

Sound Levels 
L10 Lso Lgo 

Cyclone Operating 

Not Operating 

65 dbA 

4 7 dbA 

64 dhA 

44°dbA 

63 dbA 

42 dbA 

The Ln value of the sound level equated or exceeded n% of the 
time. Only the LSO need be considered as this Is a violation. 
The DEQ regulation requires that this value not exceed 55 dbA. 

Sound measurements were made at each post position along the 
fence. Surface vibration measurements were made on each surface 
of the cyclone and Its tower. The level at each post was used 
to be sure we could calculate the measured levels from the 
vibration data •. The surface on which the vibration measurement 

. , . . . .. ·:.- .... , ·, .. ·.·-- _,.'. .. .,I·.··.'· .... ·._ ;,, ·: .. ··· 

: i 

• •, Mechanical Engineer/' Aco'ustical Consult,1nt · , , ', 

-· ·.:.:·:.l~-~-·~_:_~:.~.::~~;::;~.~3~2.:~-?.1~:-~.~9~~ ... ~.~-~~·.·~::Li~~·/'.~.-~~-i~- ~~~~:~~'.~:-.;,'--~---·:· ~-, .. ::L-~i-1~~--:~~J.;~~ ·- •· I.:.; ' ' 



Attachment 3 
Agenda Item Z 
January '30, 1981 
EQC Meeting 

was made and the linear vibration level In db are given In 
Table II, 

" '' . 

' I' , j 

' 
·1 TABLE II 

Surface 

The Metal Housing for, 
the Fan 

The Cone below the 
Settling ~ox 

The Settling Box below 
the Upper Cone 

The Cone below the 
Upper Cylinder 

The Upper Cylinder of 
the Centrifuge 

The Intake Tube to the 
Fan 

No. 

2 

4 

5 

6 

7 

Vibration 
Acceleration 

Level 

77 db 

74 db 

85 db 

98 db 

95 db 

87 db 

The major vibrators are the surfaces of the upper cylinder and 
the cone below, Sound level data was taken 85 feet from the 
cyclone on the plant roof to assure that we were getting only 
sound from two upper surfaces and the discharge, 

Calculations were made using the vibration data (octave band) on 
all surfaces to see If we could predict the levels measured at 
each fence post position. All but the high frequency levels 
could be predicted except at a post near a home air conditioning 
set at one of the houses. The high frequency sound measured was 
most likely sound from other nearby sources. The calculation 
Indicated the major sources were surface~ 5, 6, and 7, Calcu­
lations were made using only surfaces 5 and 6 to see If the 
level predicted from these surface vibrations would check the 
level measured on the roof. The calculation checked the measured 
values. 

Clearly we must Isolate surfaces 5, 5, and 7 from the houses. 
Vibration mounting of the fan would reduce some of these levels 
but not those from the main sources. Enclosure Is the only 
practical method of Isolation. 

Such an enclosure must block line of sight to the cyclone from 
the houses and prevent the sound reflected from the f lnlshed 
units being stored on the storage 16t from by-passing the 

. - :" 

l,.,. 
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enclosure. The enclosure must run along the south and west sines 
of the cyclone as shown on Figure 2. An opening must be made or 
kept In the west shielding wall to put In and remove the dust box. 
This opening will not defeat the enclosure. The wall section 
above the opening must be supported. The wall enclosure must 
l1ave a surface mass of 4.5 pounds per foot squared. This will 
require 2 1/2 Inches of wood, 4 Inch cinder or cement block, two 
sheets of 5/8 Inch plywood with 1 Inch of sand between them, any 
other wall of the required mass. The wall must be two feet 
higher than the top of the upper cylinder of the cyclone. 

The discharge from the top of the cyclone should be made a 
radius, 900, round duct bend with the outlet facing away from 
the homes to direct the sound away and still prevent rain from 
entering the discharge. " 

The shielding wall should be free standing, It can be In contact 
with the building but must not be In contact with the fan or 
cyclone structure. 

The estimated sound level at the property line near the homes 
will be 40 to 45 dbA from this source. This Is well below what 
Is needed but there really are no less drastic measures that will 
bring the sound from the cyclone to a level below 55 dbA of the 
regulation. 

The Information on the wall that was priced out for you has not 
reached me and we could not, therefore evaluate Its effectiveness. 

ff we can be of further help, please call on us. 

Sincerely, 

DALY ENGINEERING COMPANY 
.. /) /') (""'\ . 

I ·/ ~· /' 1·1 /,./. .:/_.Jc•!:,,. 
L--~<· ....... . ,_ ... ::.. •-c:·· L. • ,.r /-"' 

Ediva rd A • D a I y, P . E • 

EAD/zk 

Enclosures: 



-DALY ENG !NEERING co. -
Buddy Moh 11 e Homes 

i 
DATE · 1 POSITION 

04/10/80 : : i 02 
r ! 

OBA FRQ 
62 7 
63 41 
64 14 
65 5 
67 2 

()4/22/80 

TIME 
11:25 - 11:41 AM 

FRC % 
69 100.0 
62 89.9 
21 30.4 

7 10.l 
2 2.9 .. 
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OBA AVE= 63.4 S.D.= 0.963 ERR OF MEAN= 0. i 16 

L90= 63. . L50= 64. LlO= 65. Leq=.63.5 

-DALY ENGINEERING CO. - 04/22/80 

Buddy Mobile Homes 

DATE POSITION T I 11E 
04/10/80 02 12: 0 2 - 12: 18 PM 

OBA FRQ FRC i 
41 8 66 100.0 
42 13 58 87.9 
43 18 45 6 8. 2 
44 12 27 4 0. 9 
45 5 15 2 2. 7 
46 3 10 15.2 
47 4 7 10.6 
48 3 3 4 5· ' . 

OBA AVE= 4 3. 5 S .. D.:r 1. 8 53 ERR OF MEAN= 0.228 

L90= 4 2 • L 50= 4 4 • LIO= 4 7. Leq=l13.9 

Figure 1 
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Mobile HoMe Court 
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Cyclone Separator 
With Wall - f-- I 

PREPARED FOR 

SKYLINE CORPORATION 
MT. ANGEL, OREGON 

PREPARED BY 

Daly Engineering Company 

! I ILE 

BARRIER WALL LOCATION 

DATE· JOB HQ: 

Scale: none 5-1-80 448 

FIGURE NO: 
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Daly Engi17e~ring Company · 
11855 S.W. Ridgecr~st 1Drive, Rm.110, Beaver~on, Ore. 97005 

' ~. t ' 

Acker, Underwood, Be~rs;~ Smith 
Attorneys at La,w:. .·.,:i ;' 
200 Century Towe~. . .. 
1201 Southwest Twelfth Ayenue 
Port 1 and, Oregon 'g 7205 ,r,, 

'· ' ' :·,: 

Attention:· 
' ' 

Wm.' M. 'seer.s 

Dear Mr. Beers:. ,. .. 

' ··.'.'.'.·''ti 

Attachit\dn~ · 4 . , 
Agenda ~t;J~ ,z, ···. 1 

, .. I '. '· .'· .. 1·' 
'i January ;39, l,981( 

EQC Mee:ti,ir\g '' 
. ' ' . : ~' 

~: 

May 7,: 1980 \)::} 

Y. 

. I 

.... 

I,, .. 

I sent our let~er,report,oJt ~n May 
sent to Leo Blair and he ls to send 
office. 

1, rnso. The letter was 
copies to you and his home 

The Information on the proposed shielding wall reached me today. 
As I read the proposal, the wall Is only on the south side, It 
Is not clear how far It comes out from the building, and it 
seems to be planned to be the hel~ht of the present building wall. 
If this ls true It will permit the reflected sound from the 
finished units In the storage lot and will not shield the main 
soiirces of sound. 

If h'C can be of further help, please cal 1 on us. 

Sincerely, 

UALY ENGINEERING COMPANY 
'. ',, /I , ,, (.'\ ' 

',-· .' '-· ·' /\ -1/' f/ /, j ) ~·:o(.1'. .. -,. I 
- <· '-· ·:.- ~·· L '.--.- .- "'. 

I 
Ed»1ard A. Daly, P.E. · 

EAD/zk 

cc: tv1r. Leo Blair 

Mechanical Engineer I Acoustical Consultant 

(503) 646C4420 
' 

i' 
' 

i 
' l 
'' ' i 
: \ 

' l 
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J. I. JOHNSTON CONSTRUCTION CO., INC. 
GENERAL CONTRACTORS 

1596 22nd Street S.E. o P.O. Box 3196 
Salem, Oregon 97302 

Phone 585-7 406 

"'ii r 2 2 7980 

~ 
BUILDING SYSTEMS 
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MAIL STAMfQC Meeting 

May 19, 1980 

Mr, Leo Blair 
Skyline Corporation 
P.O. Box 829 
Mt. angel, Oregon 97362 

Dear Mr. Blairi 
••• 

RECEIVED 

MAY 2 o 198r 1 

BUDDY MOBILE HUffitS #59i 

We have revised our quote of April 3, 1980, for the block 
screen wall as per the following: 

, I 
: 1· 

JIJ:tp 

- ,_, ___ ,,-,,,,,_,f:-·' 

::1 
!,'j 

'i· '!,, ::. •;.:·-
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dBH Acoustics, Inc. 
790<'1 5.W. 14!h Portland, OR 87219 C503l245·444B 

: i 

I ,, I 

Mr. Milton R. Smith i 

Attorney: , 
Acker, Underwood, Beers 
1200 Orbanco Building 
1001 S.W. 5th Avenue 
Portland, Oregon 97204 

July 31, 1980 

& Smith 
' 

Re: Skyline Corporation Environmental Noise Survey 

Dear Mr. Smith: 

Enclosed is our report concerning the noise environment 
as measured at the Skyline, Mt. Angel, Oregon, plant, eastern 
property line on July 29, 1980. Measurement conditions and weather 
were excellent and the plant personnel very cooperative. 

Please call if we can be of further service. 

cc: Mr. Leo Blair 
Mr. John R. Lutz 

Enclosure 

AGD:mr 

Very truly yours, 

DBH ACOUSTICS, INC. 

<l~C,_e"'rc~, fl c,_flC( 
Albert G. Duble, Vice President 
Acoustical Engineer 

Architectural • Mechar1ical • Industrial• Vibration• Environmental 



ENVIRONMENTAL NOISE SURVEY 
!1 

SKYLINE CORPORATION - MT. ANGEL, OREGON 

INTRODUCTION 
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On July 29, 1980 D8H Acoustics, Inc. conducted an 8-hour outdoor noise 
measurement on the common property line between the Skyline plant and a 
mobile home park. The microphone was located over the property line at a 
height equal to the center of a rear window on the nearest mobile home. 

For each hour between 7:00 a.m. and 3:3{) p.m. a statistical noise level 
measurement was taken. 
recording was taken. 

For a permanent chart record, a continuous strip chart 
The mobile home manufacturing plant was in full operation 

during the measurement period. 

INSTRUMENTATION 

The equipment listed below was used to detect and record noise, and was 
acoustically calibrated at the site before, in the middle and after the end 
of the measurement period. 

Condensor Microphone 

Statistical Noise Analyzer 
Strip Chart Recorder 
Acoustic Calibrator 

Bruel & Kjaer 4145 
Bruel & Kjaer 4426 
Bruel & Kjaer 2305 
Bruel & Kjaer 4230 

All equipment was in normal working condition and is electrically calibrated 
once per year by Bruel & Kjaer .(USA) in their Cleveland, Ohio laboratory. 

A polyurethane foam windscreen was used at al1 times over the microphone, 
except during calibration. 

DATA 

Tables 1 and 2 list statistical and octave frequency band noise levels 
as measured during the day work shift at the Skyline plant. The original strip 
chart with notations made during the measurements is included with this report. 
A copy of four segments is attached to illustrate the techniques. 



Hour 

7-8 
8-9 

9-10 

10-11 

11-12 

12-1 
1-2 

2-3 
3-3:30 

Table 1 

Propert~ Line Statistical Noise 
. ' ,, 

Skyline Corporation - Mt. Angel, Oregon 

.!:.1 .!:.10 1.5._o_ . 

68 (75)1 66 (60) 1 65 (55) 1 

73 66 65 

71 67 64 

67 65 64 

68 65 64 

71 66 63 

68 65 63 

74 66 63 
66 65 63 
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1 Oregon DEQ .daytime (7:00 a.m. to 10:00 p.m.) noise regulation, 
Chapter 340, Division 35, Table G, February 1979. 

Table 2 

Propert~ Line Octave Band Noise 
Skyline Corporation - Mt. Angel, Oregon 

Octave Band Frequency 

31. 5 63 125 250 500 1000 2000 4000 8000 

Property Line 69 71 70 65 62 56 52 47 42 
Noise 
DEQ Table J, 68 65 61 55 52 49 46 43 40 
Daytime 

Atmospheric Conditions - July 29, 1980 

0730: 58°F., 68% R.H., Wind 0-3 mph, Cl ear, Sunny 

1200: 72°F. , 55%R.H., Wind 0-6 mph, Clear, Sunny 

1530: 83 °F. ' 43%R.H., Wind 0-6 mph, Clear, Sunny 
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The following noise sources were observed and are listed in order of 
apparent importance to the overall noise level at the property line. 

Source 

Cyclone Dust Collector 

Fork Lift Trucks (2) 

Plant Production Noises 

Diesel Trucks 

Plant Air Compressors (2) 

Ford Tractor 

DATA INTERPRETATION 

Characteri sties 

Centrifugal fan, runs continuously except 

for lunch breaks. 

Material handling, truck unloading, trash 
• container unloading, pallet stacking. 

Sawing, pounding, air blasts, air tools 
Onsrud machine. 

Delivery and unloading of raw materials. 

Run continuously, enclosed, door open 
to rear lot. 

Moves completed mobile homes around the 
lat. 

The cyclone dust collector fan is the dominant source at the property line 
at a distance of 100 feet. Fork lift activity is very heavy, the trucks per­
forming many duties. The lift truck propane engines appear to be relatively 
quiet and well muffled, the noise sources being meta1'1 ic clanking of the tongs. 
The trash dump system also introduces some noise due to metal-to-metal impacts .. 

With the cyclone collector fan off, the noise level drops between 12 and 
13 dBA at the property line. 

The overall lowest daytime ambient noise measured with the plant idle was 
approximately 46 dBA. 
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VICTOR ATIYEH 

""""""" 
522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229- S696 

DEQ-1 

Mr. Milton Smith 
Acker, underwood, Beers and Smith 
1200 Orbanco Building 
1001 SW Fifth Avenue 
Portland, OR 97204 

Dear Mr. Smith: 

October 21, 1980 

Re: NP - Buddy Mobile Hames 
Marion County 

My staff has completed review of your September 4, 1980 request for an exception 
to the Department's Noise Control Rules (Oregon Administrative Rules, Chapter 
340, Section 3S-03S) for the Buddy Mobile Homes Plant in Mt. Angel. In reviewing 
their recommendations, I find that I must deny your request at this time. 

We agree that the major source of noise is the cyclone and fan at the. rear of the 
mobile home plant. The cyclone and fan produce a noise level of 64 to 6S dBA at 
the nearest noise sensitive property, well above the allowed SS dBA. Our readings 
correspond well with those of your consultants. 

Although the basis of your request has merit, in that the plant; existed before the 
mobile home park was constructed nearby, I have based my denial on the following: 

1. Feasible control altematives are available, such as 
high density barriers or relocating the noisy equipment. 
We have required several plants of this type to control 
cyclone and fan noise. 

2. The violation is substantial and impacts a number of 
residents in the mobile home park. 

3. The mobile home park area was zoned high density 
residential by the City of Mt. Angel before 197S. 
I understand the plant property was purchased in 
late 1976. 

4. The noise produced is continuous when the cyclone 
is operating, unlike short duration neighborhood 
noises that are less likely to affect the public 
health and welfare of the nearby residents. 



Mr. Milton Smith 
October 21, 1980 
Page 2 
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Concerning your statement that earlier attempted noise reduction measures were 
not effective, the Department can offer technical review services to help assure 
that any proposal will meet the regulations. In addition, pollution control tax 
credits are available for noise control installations. I understand information 
on the tax credit program has been sent to you. 

z 
1981 

I urge you to expedite your control proposal for the cyclone and fan noise. Please 
submit your proposal for correcting the violation by November 25, 1980, to the 
Department's Salem Office, 1095 25th St., SE, Salem, OR 97310. 

If you have any questions, or need assistance, please contact either Jon Gjertsen 
at 378-8240 in Salem, or John Hector at 229-5989 in Portland, 

JG:pw 

cc: Willamette Valley Region, DEii 

Sincerely, 

WILLIAM H. YOUNG 
Director 
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PAMELA J_ BEERY 

ACKER, UNDERWOOD, BEERS & SMITH 
ATTORNEYS AT LAW 

1200 ORBANCO BUILDING 

1001 s_w_ FIFTH AVENUE 

PORTLAND, OREGON e·7204 

December 5, 1<;8 O 

Environmental Quality Commission 
c/o Department of Environmental Quality 
522 S.W. 5th Avenue 
Box 1760 
Portland, Oregon 97207 

Attention: Mr. William H. Young, Director 
Department of Environmental Quality 

RE: March 7, 1980 - Notice of Violation 
of Noise Regulation 
Buddy Mobile Homes, Marion County 

Dear Mr. Young: 

Attachment 8 
Agenda Item z 
January 30, 1981 
EQC Meeting 

TELEPHONE 

(503) 224-4000 

As you know, this off ice represents Buddy Mobile Homes concerning 
the captioned notice of violation of Department of Environmental 
Quality noise regulations in Mt. Angel, Oregon. 

Please consider this a formal request on behalf of Buddy Mobile 
Homes for the granting of a variance to Section 35-035(1) of the 
Oregon Administrative Rules Chapter 340 for the Department of 
Environmental Quality, pursuant to Section 35-100 of those rules, 
and the provisions of ORS 467.060. The ground for this request 
for a variance may be found in OAR 35-100(1) and in ORS 
467.060(l)(b) since in the case of Buddy Mobile Homes special 
circumstances render strict compliance with noise emission 
standards impractical due to special physical conditions. It is 
my understanding that requests for variances are to be directed 
to you as director of the Department of Environmental Quality for 
submission to the full Environmental Quality Commission. It is 
my hope that this request for variance will be considered by the 
Comnission at their January 30, 1981 meeting. 

You will recall that on September 4, 1980, this office prepated 
and submitted a request for an exception pursuant to OAR Chapter 
340 Section 35-035(6) based upon the fact that Buddy Mobile Hornes 
was previously established in this area in ~t. Angel where a 
subsequent trailer park expansion was undertaken on neighboring 
property. For your convenience in submitting this request for a 
variance to the full Commission, I am enclosing a duplicate copy 
of our September 4, 1980, request for an i:,xception, alon~ with all 
at tachrnents which were fr~ria_r'deCJ'"'{~J'.'l!f1 ~-'1fut reqU'l\§.AATMEN$3iW!th'tfugri~A1e UALI 

JJt\ t; t9 it, tl ~ IE ilJ) [ffi ~ @ ~ D W ~ Q rnr 
. DEC 121980 DEC 11 1980 
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fact that without question Buddy Mobile Homes was an established 
facility prior to the expansion of the neighboring trailerpark, 
our request for an exception on behalf of Buddy Mobile Homes was 
denied on October 21, 1980. 

Some of the enclosures forwarded in our letter of September 4, 
1980 are particularly relevant to this request for a variance. 
Both bids by Armpriest Sheet Metal and J.I. Johnston Construction 
Company, Inc. to attempt to reduce noise emanating from the 
cyclone at the Buddy Mobile Homes plant are in excess of $7,500. 
Mr. Edward A. Daly of Daly Engineering Company in his letter of 
May 7, 1980 reviewed the proposal for constructing a concrete 
shielding. wall around the cyclone and indicated that the proposed 
wall would not shield the main sources of sound. 

Also of particular note is the graph which was prepared by dBH 
Acoustics following an eight hour evaluation of the noise ~~~ 
emanating from the plant, which measurement was taken on the 
common property line between the Buddy Mobile Homes plant and the 
adjacent mobile home park. The noise emanating from the Buddy 
Mobile Homes plant drops well below 50 dBA at approximately 4:00 
in the afternoon. At 11:49 a.m. when the cyclone is turned 
completely off, noise emissions are often in excess of the 
allowable 55 dBA for daytime use contemplated by the Department 
of Environmental Quality allowable statistical noise level 
standards (outlined in Table G of the Department's regulations). 
Thus, even when the cyclone is turned completely off during the 
day, other operations at the plant and even unrelated noises such 
as aircraft flying overhead often result in noise levels which 
exceed the present applicable DEQ standards. Even assuming that 
some modification could be undertaken to reduce the cyclone noise 
to within applicable standards, a fact which is not at all clear 
from the engineering studies, other noises associated with 
operation of the Buddy Mobile Homes plant and which are essential 
to the operation of that plant frequently are in excess of the 
allowable 55 dBA during the daytime hours when the plant is in 
operation. 

Therefore, in view of the fact that: 

(1) Buddy Mobile Homes plant was in operation prior to the 
development of the adjacent noise sensitive property; 

( 2) there is no assurance that the proposed repairs at an 
estimated cost of $7,000 to $8,000 will remedy the 
situation; 

(3) the plant in question is strictly a daytime operation 
with noise emissions well below applicable DEQ standards 
after approximately 4:00 p.m.; and 

(4) even when the cyclone, the major source of noise in this 
particular case, is shut completely down during the day 
other environmental noises including some which are 
absolutely vital to the continuing operation of the 
plant create noise emissions in excess of DEQ standards 



Environmental Qualilty Commission 
December 5, 1980 
Page 3 

Attachment 8 
Agenda Item z 
January 30, 1981 
EQC Meeting 

this is a particularly appropriate case for the granting of a 
variance on behalf of Buddy Mobile Homes. I feel tl1at all of the 
above factors are factors which should be considered by tllfc 
Conmission in view of the provision in ORS 467.060(3) that the 
Commission shall consider the equities involved and the 
advantages and disadvantages to both residents in the community 
and to the person or corporation conducting the activity for 
which the variance is sought, in this case Buddy Mobile Homes. 

As noted above, this request for variance is intended for 
consideration at the January 30, 1981 meeting of the 
Bnvironmental Quality Commission. \'ie will cei:-tainly appreciate 
your thorough review of this request and look forward to 
receiving the decision of the Environmental ()uality Commission 
following its consideration of this request for variance. 

It there is any further information which I can provide please do 
not hesitate to contact me. 

Ml<S/sl 
encs. 
cc: Mr. Jon E. Gjertsen 
cc: Mr. John R. Lutz 

Very truly yours, 

Milton R. Smith 



Contains 
Recycled 
Materials 

DE0-48 

Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

subject: Agenda It.em AA, January 30, 1981 EQC Meeting 

Request for a Variance from Noise Control Regulations for 
Airports (OAR 340-3S-04S) for Pendleton Municipal Airport 

Background and Problem Statement 

The City of Pendleton owns and operates Pendleton Municipal Airport which is an 
air carrier airport serving northeastern Oregon. 

Commission rule OAR 340-3S-04S, Noise Control Regulations for Airports, was adopted 
November 16, 1979 and became effective upon filing on November 26, 1979. Subsection 
(3) (a) of this rule requires all air carrier airports to submit a Noise Impact Boundary 
within twelve (12) months of the rule adoption. This boundary is the Ldn SS decibel 
noise contour representing existing flight activities at the airport. 

On approximately November 21, 1980, the Department was notified by the City of 
Pendleton that they could not meet the rule schedule to submit the noise impact 
boundary. On December 8, 1980 the Department received a request for a variance 
from the Pendleton City Manager (Attachment l) • 

An airport master plan for Pendleton Airport was begun in early 1977 and completed 
and adopted in early 1979. Included in this plan are noise contours for Ldn 6S and 
70 decibels, but not the required Ldn SS contour designated as the "noise impact 
boundary." The plan includes contours for actual operations in 197S and projected 
operations in 1980, l98S, 1990 and l99S. Note that the requirement of the rule is 
for actual 1979-1980 operations showing the Ldn SS decibel contour. 

The City of Pendleton has submitted 197S and 1995 noise contours that include an 
"approximate" Ldn 55 contour. They comment that these "approximate" noise impact 
boundaries do not encompass any developed or developing areas or noise sensitive 
uses, except for those on airport lands which are zoned for light and heavy industrial 
use. However, some airport lands presently contain noise sensitive uses. 

The City states that it does not presently have funds to cover the cost of converting 
the noise analysis to include the required Ldn 55 contour. They question the 
necessity in their particular case considering the frequency of flights and the 
existing land uses that might be affected. 

The Commission has authority to grant a variance from this requirement pursuant to 
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OAR 340-35-100 and ORS 467.060. Specifically, a variance may be granted if 
the commission finds that strict compliance with the rule or standard is inappropriate 
because: 

a) Conditions exist that are beyond the control of the 
persons applying for the variance; 

b) special circumstances render strict compliance un­
reasonable, unduly burdensome or impractical due to 
some special physical conditions or cause; 

c) strict compliance would result in substantial curtailment 
or closing down of a business, plant or operation; or 

d) no other alternative facility or method of operating is yet 
available. (ORS 467.060) 

Alternatives and Evaluation 

The City of Pendleton requests that the Commission accept the noise impact analysis 
conducted in 1977-1978 "as meeting the spirit and intent" of the rule requirement. 

As an alternative to the above request, the City requests an extension of time, 
until November 1981, in order to request and incorporate necessary funds to conduct 
the analysis. The City finds this alternative less desirable than the acceptance 
of the 1977-1978 analysis. 

Staff has attempted to verify the "approximate" Ldn 55 (NEF 20) contours submitted 
by the City of Pendleton. Technical evaluation of these contours, based upon the 
flight operations presented in the supporting document, indicated that the "approxi­
mate" contours do not reflect analytically derived contours and therefore cannot be 
approved. 

Staff also contacted the FAA control tower at Pendleton Airport to determine whether 
present flight operations could be reflected by the 1975 operations. It appears that 
total operations have not changed substantially since 1975, however it was determined 
that some of the runway usage data has changed. Most air carrier traffic now uses 
Runway 29 (toward the northwest) during takeoff to avoid the long taxi to Runways 7 
and 25 (east and west). The contours were based on all air carrier traffic using 
Runways 7/25. Therefore, the present contours should reflect the impacts of current 
air carrier usage of Runway 29. 

In summary, staff does not believe the "approximate" contours can be accepted as 
meeting the requirements of this rule. Therefore, acceptable contours should be 
developed and submitted within a reasonable time schedule. The schedule proposed 
by the City of Pendleton for submission, November 1981, should be considered 
reasonable due to the need for the City to include this item in their 1981-82 
airport budget. 

Summation 

The following facts and conclusions are offered: 

l. The Commission's rules for airport noise required the 
submission of an airport noise impact boundary (Ldn 55 
decibel contour) from all air carrier airports by 
November 1980. 
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2. The City of Pendleton, owner of Pendleton Municipal Airport, 
has requested a variance from the impact boundary requirement 
as they failed to meet the November 1980 due date. 

3. The variance request included two alternatives for consideration: 

a) Accept the noise exposure forecasts conducted in 
1977-1978 as meeting the requirements of the rule; or 

b) provide a time extension, until November 1981, to 
submit the noise impact boundary. 

4. Staff evaluation of the submitted noise exposure forecasts found 
them unacceptable as meeting the rule requirements. 

5. Budgetary conditions exist at this time such that it is beyond 
the control of the applicant to submit the noise impact boundary 
prior to November 1981. Therefore, it appears reasonable to 
grant a~variance to submit the noise impact boundary on or 
before November 30, 1981. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the City of 
Pendleton, as proprietor of Pendleton Municipal Airport, be granted a variance 
extending the time, until November 30, 1981, to submit the existing airport noise 
impact boundary as specified under OAR 340-35-045(3) (a). 

John Hector:pw 
January 13, 1981 
(503)229-5989 

Attachment (1) : 
1. Variance Request 

WILLIAM H. YOUNG 



THE CITY OF PENDLETON 

Mr. Jann Hector 
Oregon Dept. of Environmental Quality 
522 S.W. 5th Avenue 
P.O. Box 1760 
Portland, OR 97~07 

Dear Mr. Hector: 

P.O. BOX 190 
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Agenda Item AA 
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EQC Meeting 

PENDLETON, DREGDN 97901 

December 3, 1980 

AI N-05u 
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The City of Pendleton was unable to submit a Pendleton Municipal Airport 
noise impact boundary within the criteria and time established by EQC 
Rule OAR 340-35-045 which was November 2b, 1980. 

Our Airport Master Pian completed and adopted in early 1Y79, a copy of which 
is attached, includes a 65 and 70 DBA contour in the form of a Noise 
Exposure Forcast of 30 and 35 respectively, while your regulations call 
for a 55 DBA contour (see pages 54 through 60). 

When approximating a 55 DBA on our 1975 and 1995 Noise Exposure Forcast 
maps (copies attached) we find that the 55 DBA boundary does not encompass 
any developed or developing areas or noise sensitive uses within ·a~ out­
side the corporate city limits, excepting airport lands which are zoned for 
light and heavy industrial use in our pending Comprehensive Land Use Plan. 
Much of the airport lands are outside approximated 65 and 70 DBA contours. 

We have received no noise complaints from the public and certificated air 
carrier flight frequencies have not changed significantly, if at all. We 
have no funds presently to cover the costs of converting and extending our 
Noise Exposure Forcast data to DBA and would question the necessity in 
our particular case considering the frequencies of flights and existing 
land uses that might be affected. 

We respectfully request the Environmental Quality Commission to grant a 
variance to their 55 OBA contour standard in the case of the Pendleton 
Municipal Airport and accept our Noise Exposure Forcast as meeting the 
spirit and intent of your regulation. 

THE WORLD'S ROUND-UP CITY 



Mr. Jann Hector December 3, 198u 

Another, but Jess desirable, alternative would be to grant a variance that 
would provide an extension of time for compliance to November 1981, which 
would allow us the necessary time to request and incorporate necessary 
funds to accomplish conversion and extension of our Noise Exposer Forcast 
data in our 1981-82 Airport Fund budget. 

A favorable response to this variance request will be appreciated. 

RRE:dpm 
enc. 

Ji.;~~l~y~ 
Rud R. Enbysk 
City Manager 

cc: Pendleton Airport Commission 
Pendleton Planning & Building Dept. 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. BB,January 30, 1981, EQC Meeting 

Summary of December 4, 1980 Public Hearing Regarding Issues 
Affecting the Allocation of Federal Sewerage Works 
Construction Grants During Fiscal Year 19821 Specifically 
Certain Provisions of OAR 340-53-005 through 035 Concerning 
Ranking of Project Components, Discontinuance of Transition 
Policy, and Possible Reductions in Grant Participation 

On July 2, 1980, a proposal to establish the Department's priority criteria 
for allocating construction grants, administrative rules and the draft fiscal 
year 1981 priority list were distributed for public comment. On August 5, 
1980, a public hearing was held concerning the adoption of the criteria and 
the list for use during FY 81. As a result of the hearing, the Department 
modified the proposed criteria and list. The criteria, the FY 81 priority 
list, a summary of the hearing and a discussion of the changes resulting 
therefrom were submitted for action at the September 19, 1980 meeting of 
the EQC. At that meeting, several agencies offered testimony on the 
Department's proposed modifications and expressed concern regarding the 
limited time for preparation of public comments on the Department's proposed 
modifications. 

After considering the consequences of delaying certification of FY 81 grants 
for at least three months and because the controverted portions of the 
criteria primarily affect grants management in FY 82 and beyond, the EQC 
approved the modified criteria and FY 81 list. However, the EQC further 
instructed the Department to provide additional opportunity for public 
comment regarding the following three issues: 

1. The determination of the segments or components to be included in a 
"project." OAR 340-53-015(5), as adopted, specified that the Department 
will consider (a) the specific components or segments that will be ready 
to proceed during a funding year and (b) the operational dependency of 
other components or segments on the component or segment 
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being considered and (c) the cost of the components or segment relative 
to allowable project grant; 

2. The termination of the transition policy after September 30, 1981. 
OAR 340-S3-01S(8), as adopted, specified that all projects, regardless 
of the date of Step 2 certification will be ranked and scheduled 
according to priority criteria in FY 82 and subsequent years; and 

3. The Commission's authority to establish federal grant participation 
at SO percent of eligible project costs after September 30, 1981. OAR 
340-S3-020(4) specified that after FY 81, EQC may reduce the grant 
participation to SO percent if allowed by federal law or regulation. 

A Notice of Public Hearing on the above rules and issues was distributed 
to interested parties on the construction grants mailing list on October 17, 
1980. Related informational materials were distributed to these parties 
on October 30, 1981. The notice requested further public testimony on the 
issues cited above. Although the Department did not propose amendments to 
the language or intent specified in the administrative rules adopted by the 
EQC on September 19, 1980, the public was informed that amendments may be 
adopted by the EQC as a result of the public comments. 

As a result of the public hearing held December 4, 1980 on these issues, 
forty-eight respondents, including citizens, municipalities, service 
districts, professional consulting firms, business and private interest 
organizations, and a federal agency, provided comments. A summary of 
testimony is appended as Attachment A. 

Evaluation and Discussion 

1. Ranking of Treatment Works Components 

The FY 1981 priority criteria assigned each treatment works component 
or segment a separate priority ranking. However, the criteria also 
required that the the Department consider the operational dependency 
of other components or segments on the components or segments being 
considered for ranking. Therefore inter-dependent components of a 
single sewerage system could receive the same priority ranking and could 
occur together on the list with the component or segment having the 
higher priority score. This provision of the priority criteria lowers 
the ranking of project components which provide less water quality 
benefits while maintaining the higher ranking of the more beneficial 
components. 

The public testimony generally supported the EQC policy adopted in OAR 
340-S3-01S(S). Where stated, the reasons noted in favor of the separate 
ranking of components included the closer relationship of funding to 
water quality benefits and the attempt to effectively spread funding 
to the higher priority components of other projects. 
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Several respondents opposed the EQC policy; they cited that separate 
rankings (1) denied the interrelationships between the components of 
a community's total improvement program; (2) resulted in the partial 
completion of local projects or facilities which would not function 
properly or would be under-utilized; and (3) would produce facilities 
that are more expensive to plan, design and construct. 

The Department believes there ~s sufficient flexibility in the adopted 
rule to permit the grouping of essentially related components of a 
community's system on the priority list. The rule assumes that priority 
decisions can be made among the sewerage improvement needs a community 
may require. These priority decisions are substantially based on facts 
regarding proper function and operation. 

The Department also recognizes that individual component rankings may, 
depending upon the amount and timing of. subsequent federal or other 
local funds, result in deferring completion of a community's total 
improvement program. The total negotiated cost for professional 
services for this type of approach may increase for some communities; 
however, on a statewide basis, professional services financed by 
federal funds will be more closely directed to high priority water 
quality or health hazard projects. 

2. Transition Policy 

The FY 81 priority criteria, adopted in September 1979, provided that 
all projects would be ranked according to priority criteria after 
October 1, 1981. Prior to FY 80, projects for which a Step 2 grant 
had been awarded were assured of a continued high position on the 
priority list because they were placed in the same relative position 
at the top of the following year's list. These projects were not ranked 
according to the approved criteria but were afforded a "transition" 
status. For FY 80, this policy was modified so that only those projects 
classed as transition in FY 79 would continue with the same rank in 
FY BO. Of seventeen projects transitioned in FY 80 , only five remain 
on the FY 81 list. Limited federal funds during FY 81 will fail to 
complete the first of these transitioned projects. 

The public testimony generally supported the EQC policy adopted in OAR 
340-53-015(8). The reasons in favor of the elimination of the 
transition policy included the need to seek maximum water quality 
benefits from limited dollars. One respondent noted that the 
continuation of the transition policy would benefit only five agencies 
through FY 85, thus deferring funds for projects rated highly according 
to priority criteria. Several respondents believed that a reasonable 
adjustment period (from September 1979 to October 1980) was afforded 
the transition projects. 
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Major objections to the elimination of the transition policy were stated 
by the respondents who would be affected by the rescheduling of a rnulti­
year project which is currently transitioned. The objections emphasized 
the consequences of delays, including increased costs, planning and 
design revisions, and the breach of good faith between the citizens 
who supported the project and authorized local bonds and the state. 

The Department concurs that the elimination of the transition policy 
will disadvantage projects directly affected. The top two of the five 
transition projects listed in FY 81 are expected to receive some funding 
during FY 82 but three others will face several years' delay. However, 
the impact of continuing the transition policy on statewide construction 
grant projects during this period of reduced federal funding is to 
effectively defer for several years the allocation of all construction 
funds according to the priority criteria. 

3. Reduced Grant Participation 

A FY 81 priority criterion permits the EQC to reduce the federal 
participation to 50 percent after FY 81 if allowed by federal law or 
regulation. The rule establishes the EQC's authority to reduce grant 
participation; it does not direct such a reduction. The impact of this 
provision, should this authority be utilized, would be to (1) increase 
the scheduled scope of work or number of projects undertaken during 
FY 82 and thereafter, and (2) double the necessary nonfederal matching 
share of all projects after October 1, 1981. 

The public testimony generally opposed action by the EQC to reduce the 
federal grant level to 50 percent, as authorized under OAR 
340-53-020(4). Several significant issues were raised, including: 

a. The potential cumulative affects of reduced grant levels and more 
restrictive definitions of the scope of eligible project work; 

b. The timeliness of a state decision while federal guidelines 
governing the EPA's approval of a state's reduced level grant 
proposal are not yet available; and 

c. The legal impacts on the validity of bond elections held prior 
to the adoption of the administrative rule, 

several respondents who supported a 50 percent grant program noted they 
also supported variations to the Department's proposal, such as 
assistance from a state grant program, lowering of state water quality 
standards, or a phased-in reduced participation that ensures that 
projects currently under design receive 75 percent grants. 
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One respondent, engaged as bond counsel to local governments, stated 
his opinion that bond elections held prior to the administrative rule 
might be subject to judicial challenge if specific reference was made 
to receipt of 75 percent federal grant in the ballot explanation or 
publication of bond election measures. 

The Department concurs that the major concerns expressed are 
legitimate. However, based on an assessment of critical project needs, 
the reduced grant level would result in more offers of grant 
assistance to communities. Many of the public concerns expressed could 
be accommodated if a 50 percent grant program was implemented in FY 
83. However, pending federal guidelines and actions prevent the 
development of recommendations for any feasible program change during 
FY 82. 

Summation 

1. The Department was instructed to conduct further public participation 
on three issues contained in the administrative rules adopted by the 
EQC for allocation of construction grants. These issues were (1) 
the determination of the segments or components to be included in a 
project; (2) the termination of the transition policy after September 
30, 1981; and (3) the authority to establish federal grant participation 
at 50 percent of eligible project costs after September 30, 1981. 

2. After public notice, distribution to the Department's mailing list and 
publication by the Secretary of State in October, a public hearing was 
held on December 4, 1980. 

3. Public testimony regarding the ranking of treatment works components 
generally supported the adopted rule which provides for separate 
priorities, with limited exceptions to accommodate the operability of 
component(s). 

4. Public testimony regarding the transition policy generally supported 
the adopted rule, which eliminates the transition policy after 
September 30, 1981. Considerable opposition was stated by individual 
parties and local governments who are presently holding the transition 
status and receiving funds. 

5. Public testimony generally opposed the reduction of grant participation 
to 50 percent during FY 82. Major issues included the timeliness 
of state action before pertinent federal guidelines are published and 
the potential invalidity of certain bond elections held before the 
administrative rule is effective. The Department agrees that reduced 
grant participation during FY 82 is not feasible. 
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Director's Recommendation 

Based on the summation, it is recommended that the Commission: 

1. Accept this additional public comment on certain provisions of the 
priority criteria contained in OAR 340-53-005 through 035. 

2. Instruct staff to evaluate federal policies under development regarding 
reduced grant participation and return at a later date with further 
information and, if appropriate, recommendations for action. 

Attachments: 3 
Attachment A 

Attachment B 
Attachment C 

B. J. Smith: 1 
229-5415 
January 9, 1981 
WL513 (1) 

&/~~ 
William H. Young 

Public Hearing Report--Bibliography and Summary of Oral 
and Written Testimony 

Written Testimony 
Evaluation and Response to Public Testimony 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

ATTACHMENT A 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearings Officer 

Subject: Bibliography and summary of Oral and Written Testimony on 
the Three Provisions of OAR 340-53-005 through 035 (1) the 
Ranking of Project Components, (2) Discontinuance of 
Transition Policy, and (3) Possible Reductions in Grant 
Participation which Affect the Allocation of Federal Sewerage 
Works Construction Grant Funds in Oregon After September 30, 
1981 

1. City of Cottage Grove 

Bill Guenzler, City Engineer. Oral and Written Testimony, 12/4/80. 

The many opportunities to respond to the issues at this and prior 
hearings are appreciated but due to the considerable effort needed to 
give testimony, the hearings process favors larger cities with staff 
ability to participate. 

The City favors separate priority rankings for project components 
according to water quality criteria; elimination of the transition 
policy complements the separate component ranking and is also supported. 
October 1, 1981, provides an adequate phase-out of the transition rule. 

Although the city has historically favored 50 percent grant 
participation, other eligibility decisions and commitments to make 
certain improvements without grant assistance would result in 
approximately 64 percent grant participation. If stringent requirements 
on grant eligibility for certain work is continued, grants should be 
at a 75 percent level. 

2. Metropolitan Wastewater Management Commission (Lane County Service 
District, Eugene and Springfield) 

William Pye, Manager, introduced the following testimony: 

a. Arl Altman, Project manager for BCS, a joint venture between Brown 
and Caldwell and SPCM, Inc. Oral and Written Testimony, 12/4/80. 
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Requests that DEQ change the project classification and project 
priority rating for Regulatory Emphasis for various segments of 
the MWMC project listed on the Fiscal Year 1981 Priority List. 
Supporting data and a discussion of the interrelationships among 
components and construction schedules were submitted. 

The impact of elimination of the transition status for the MWMC 
project after FY 1981 will delay completion; increase construction 
cost estimates from $128.4 million to $139.8 million due to 
inflation; require revisions to plans and design, estimated to 
cost an additional $3 million; and possibly delay immediately 
scheduled work in order to verify their cost effectiveness in light 
of the new criteria. 

A 50 percent grant level would require another bond sale of 
approximately $12.7 million. Because Congress and EPA are 
considering the potential elimination of certain components from 
grant eligibility, it is prudent to defer fund reduction decisions 
until federal policies are clear. 

b. Don Gilman, Assistant Director of Public Works, City of Eugene. 
Written Testimony addended to Arl Altman's testimony. 12/4/80. 

Supplied data evidencing discharges of raw sewerage onto streets 
resulting from inadequate capacity at the West Irwin Pump Station. 

c. G. David Jewett, Attorney for MWMC. Oral and Written Testimony 
12/4/80. 

MWMC should receive equal treatment as given other high priority 
projects with separately identified components; only MWMC in the 
top 7 projects of this type received separate priority rankings. 
The facts presented by MWMC justify the combined ranking of all 
MWMC components with the treatment plant component based on the 
operational dependency criterion in the adopted administrative 
rule. Potential health hazards may raise the project priority. 

The transition policy should be continued because Federal 
Regulations 40CFR 35.915(a) (1) (IV) (2) state that a project shall 
generally retain its rating until funded minimal disruption of 
projects should occur in construction stage where they have relied 
upon pre-existing procedures to establish bond authority and/or 
financing arra~gements. 

A reduction of grant participation is opposed because it (1) 
historically has not solved water pollution problems; (2) will 
jeopardize the progress of small communities where bonding capacity 
is insufficient; and (3) is inconsistent with representations made 
to local citizens who have relied on 75 percent funding as 
decisions were made. 
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In addition, the state administrative rule is untimely and ill­
drafted in view of the October 1, 1980 change to the Clean Water 
Act, which continues 75 percent funding unless modified to a lower 
percentage rate uniform throughout the state by the Governor with 
the concurrence of the EPA Administrator and further directs the 
EPA Administer to issue guidance for his concurrence which must 
consider (1) the unobligated balance of the state's allocation, 
(2) the need for assistance and (3) the availability of state grant 
assistance to replace the federal share reduced by such 
modification. EPA's guidelines are due February 1, 1981. 

d. Betty Smith, Vice President, MWMC. Written Testimony 12/2/80 read 
into the record on 12/4/80. 

In May 1978, residents of Eugene and Springfield passed a bond 
authorization for the local share of the MWMC facility based on 
information that 75 percent of the eligible project would be grant 
funded. The three administrative rules break faith with the 
voters. 

Opposes the elimination of the transition policy and the separate 
rating of project components because they lead to inflationary 
costs and delay. Opposes 50 percent grant level. Starting new 
projects while others wait to becane operational does not meet 
water quality needs. 

e. R. A. "Gus" Keller, Mayor, City of Eugene. Written Testimony 
12/2/80, read into the record on 12/4/80. 

The failure of Congress to appropriate promised funds breaks faith 
with the people. When the MWMC was formed and the local share 
bonds authorized, an unwritten contract between the state and local 
taxpayers was made. The administrative rules violate this 
agreement. 

Opposes the loss of transition status for MWMC. A reduced grant 
level of 50 percent will create public mistrust toward the state. 

f. Vern Meyer, Mayor,City of Springfield. Written Testimony 12/2/80, 
read into the record on 12/4/80. 

Funding delays, a Presidential freeze on funds, and now these 
administrative rules will delay further and increase costs for 
the MWMC project and possibly jeopardize its orderly completion. 
With 75 percent funding, the project components ranked together 
and the transition status retained, inflation would be the only 
major problem. 
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g. Otto T'Hooft, Chairman, Lane County Metropolitan Service District. 
Written Testimony, 12/2/80, read into the record on 12/4/80. 

Favors all components of a project ranked at the same priority, 
a transition policy which retains scheduling continuity and 75 
percent grant participation. 

Lane County and DEQ have entered into an agreement for improving 
the River Road/Santa Clara area; the administrative rules will 
delay and add to the expense of solving these problems. 

h. Linda Christensen, resident of Springfield. Written Testimony 
12/2/80, read into the record on 12/4/80. 

A decrease in grant participation to 50 percent will create 
tremendous financial burdens for local residents, a longer delay 
(beyond presently scheduled 1986) in the completion of the MWMC 
project, and apathy and distrust of government. The passage of 
future budgets or grant issues will be threatened because of 
questions on the credibility of city councils, county 
commissioners, and MWMC and its staff. 

DEQ has a moral obligation to retain 75 percent grant 
participation. 

i. Randall s. Hledik, Citizen Member, Metropolitan Wastewater 
Management Commission--Industrial Advisory Committee. Written 
Testimony 12/3/80, read into the record on 12/4/80. 

Reducing the level of grant participation to less than 75 percent 
is a complete breach of faith by government and would tremendously 
decrease public confidence in DEQ's authority and judgment. 
Delays and inflation have already increased the estimated project 
costs by nearly 50 percent, necessitating voter approval of another 
bond issue in addition to the 1978 authorization of $29.5 million. 

The public needs the MWMC project to implement its comprehensive 
plan, accommodate growth, and retain a major industrial employer. 

Favors combination of components at one priority ranking, 
continuation of the transition policy and 75 percent funding. 

j. Joe Clouse, President, Springfield Board of Realtors. 
Written Testimony 11/5/80, read into the record 12/4/80. 

Opposes 50 percent grant participation; believes damage to the 
credibility of the state and MWMC would prevent voter approval 
of additional funds. 
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k. Dan Leahy, President, and the Board of Directors, Eugene Board 
of Realtors. Written Testimony 12/2/80, read into the record 
12/4/80. 

Favors 75 percent grant participation; favors the transition policy 
for projects under construction; favors combination of all 
components of a project at one priority ranking. 

Opposes the administrative rules because bonds have been issued, 
delays will cause inflationary expense, needlessly postpone water 
quality improvements, and risk a building moratorium. 

1. C. Robert Smith, Executive Vice-President, Springfield Area Chamber 
of Canmerce. Written Testimony 12/2/80, read into the record 
12/4/80. 

Favors 75 percent grant participation because this was fundamental 
to the agreement to build a regional facility. Any reduced level 
would result in a loss of faith among local voters who passed a 
$29.5 bond issue. 

Favors retaining the transition policy for projects under design 
prior to 1979. 

Favors combined ranking of all components of a project at the 
highest priority. 

m. Sandra Rennie, Councilor and Member, Springfield City Councilor, 
and MWMC Industrial Advisory Committee. Written Testimony 12/3/80, 
read into the record 12/4/80. 

Favors continuation of the transition policy. 

Favors 75 percent grant participation; cites likely inability 
to complete the MWMC project if grants are reduced. Future budget 
elections and bond sales would be affected by a loss in credibility 
of the state and the involved cities. 

n. Tim Rhay, Chairman, MWMC Sludge Advisory Committee. Written 
Testimony 12/1/80, read into the record 12/4/80. 

Separate ranking of project components ignores the relationship 
of components to a water quality benefit and would result in 
partially completed projects. 

Discontinuance of the transition policy would significantly delay 
several necessary components of the MWMC project, i.e., sludge 
disposal, pump stations, sewer rehabilitation. 
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Favors 75 percent funding. It makes little sense to start new 
projects when there are insufficient funds to complete those 
already started. 

o. The Eugene Register-Guard. Editorial on 11/29/80 and news article 
on 12/3/80, read into the record on 12/4/80. 

Favors continuation of transition policy, combination of components 
at one priority ranking and 75 percent funding. 

3. Tri-City Service District, Clackamas County 

David Abraham, Utilities Director. Oral and Written Testimony, 12/4/80. 

The grants program needs a stable, predictable policy of administration 
and allocation in order to avoid planning and replanning of projects 
without ever reaching the implementation stage. Favors the FY 81 
priority criteria to correct most critical pollution problems. 

Favors the elimination of the transition policy. The phase-out began 
in FY 79 and has included a reasonable readjustment period for affected 
agencies. Continuation of the policy would benefit only 5 agencies 
through FY 85 while others are postponed 2-5 years. 

Favors the individual ranking of project components. 

Opposes reduction of grant participation to levels below 75 percent 
resulting from either a grant percentage change or more eligibility 
criteria that exclude certain components. At the 75 percent grant 
level, the District's total local share for a total project of $58 
million will be about 43 percent; at 50 percent grant level, the total 
local share would be about 62 percent. Without state grant funds, the 
grant level reduction is a step back to pre-1972 when less federal grant 
particiption failed to clean up pollution. 

4. City of Oregon City 

Alfred Simonson, General Manager. Oral Testimony 12/4/80. 

Oregon City supports the statements made by David Abraham of Clackamas 
County. 

5. City of Oregon City 

Bill Parrish, City Engineer. Oral Testimony 12/4/80. 

Favors separate ranking of project components and the elimination of 
the transition policy. 
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Opposes any reduction in 75 percent grant participation. This would 
effectively kill the Tri-City S.D. project. 

6. City of Gladstone 

Charles Anderson, Member, City Council. Oral Testimony 12/4/80. 

The City supports the views expressed by David Abraham of Clackamas 
County. 

Any reduction in 75 percent grant participation now, after a bond issue 
has passed for the Tri-City S.D., would be disastrous to the project. 

7. City of Gladstone 

Leonard Strobel, City Administrator. .Oral Testimony 12/4/80. 

Supports the views of David Abraham of Clackamas County. 

Reduction of federal participation from 75 percent would reduce the 
credibility of local officials involved for the last 10 years in the 
Tri-City S.D. project. 

8. Compass Engineering Corp. (Milwaukie, Oregon) 

Tom Tye, Oral and Written Testimony, 12/4/80. 

On behalf of the Tri-City S.D., favored the discontinuance of the 
transition policy and the ranking of project components. 

Since the S.D. bonds were authorized based on an expected 75 percent 
grant, any reduction in the grant level would result in delays until 
additional funds were procured and possibly cause a moratorium. 

9. Marv Dack, Resident of Gladstone, Oral Testimony 12/4/80. 

Supports the statements made by David Abraham of Clackamas County. 
Noted that the Tri-City area has attempted to rid itself of a moratorium 
by getting a District formed and passing a bond issue; these efforts 
should be supported. 

10. City of Astoria 

Ray Ala, Public Works Director. Oral and Written Testimony, 12/4/80. 

The City of Astoria objects strenuously to the reduction of grant 
participation to 50 percent. Any change in grant level should be made 
after projects on the present list and are ready to proceed are 
completed. 
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11. City of Roseburg 

George Stubbert, City Manager. Oral Testimony, 12/4/80. 

Favors the separate ranking of project components so that funds not 
immediately needed could be released for other projects. 

Favors the discontinuance of the transition policy; adequate time for 
program adjustments has been given. 

If grant levels are reduced to 50 percent, the state should consider 
lowering water quality standards which exceed federal minimum standards. 
Depressed areas should be given special consideration in financing 
improvements. 

12. Agripac, Inc. 

Alton Mct:ully. Oral Testimony 12/4/80. Presented Written Testimony 
from Edward Brennan, President, 12/4/80. 

Agripac supports the testimony of the MWMC staff. The most cost­
effective improvement and which gives the most load reduction per dollar 
for Springfield and Eugene is the segregation of Agripac's waste water. 
Seventy-five percent grant funding is essential to Agripac's continuance 
in Eugene. 

13. Oregon Rural Communities Assistance Program 

Norman Jenson. Oral and Written Testimony, 12/4/80. 

Project components should be ranked separately. Small communities 
presently wait for funds while low priority components of higher 
projects are funded. 

Favors the elimination of the transition policy. 

The reduction of grant participation should be further evaluated but 
the financial needs of a community must be considered if funding is 
reduced. Specific criteria for the grant amount should be based on 
financial need and ability to pay. 

14. Oregon Tri-City Chamber of Commerce (serving Oregon City, West Linn, 
Gladstone) 

Pat Blue, Executive Director. Oral Testimony, 12/4/80. 

The Tri-City S.D. project must be financed as presented to the voters 
who supported a bond authorization predicated on receipt of a 75 percent 
grant. 
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15. Tri-City Sewer Committee and City of West Linn Planning Commission 

Joe Steinkamp, Chairman. Oral Testimony 12/4/80. 

Favors elimination of transition policy and separate priority rankings 
for project components. 

Opposes reduction in grant participation. 
grant is offered, the Tri-City s.o. project 
of local officials and DEQ will suffer. 

If less than a 75 percent 
is dead and the credibility 

16. The League of Women Voters of Central Lane County 

Mary Sherriffs, President. Written Testimony, 12/7/80. 

Requests that the EQC reconsider the adoption of the rule changes that 
will reduce funding and delay the completion of the MWMC plant. EQC 
and DEQ have an obligation to consider the good faith citizens have 
placed in government. 

17. BECON Engineering Consultants (A Joint Venture: Century West 
Engineering, John Corallo Engineers and CH2M Hill) 

J. Ned Dempsey, Principal-in-Charge. Written Testimony, 12/8/80. 

Favors the combination of project component according to the highest 
ranking component so that engineering and construction services are 
most economically acquired by communities. This avoids construction 
of facilities which are not sufficiently utilized or do not function 
properly. 

Favors the transition policy. Projects that have been awarded design 
(Step 2) grants should be continued in a high position on the priority 
list. These conununities have incurred obligations such as procurement 
of local funds or increased manpower. 

Favors 75 percent grant participation unless alternative funds are 
available. A 25 percent increase in local project costs would 
jeopardize many projects, especially those in poorer conununities. 
The administrative costs for DEQ to administer a SO percent grant 
program would increase. 

18. Ragan, Roberts, O'Scannlain, Robertson & Neill, Attorneys-at-Law 

Richard Roberts. Written Testimony, 12/9/80. 
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As bond counsel for numerous municipalities and other local 
governments, he is concerned that reducing grant participation from 
75 percent to 50 percent for certain projects could cast doubt upon 
the validity of bond elections held prior to the administrative rule 
change. It is his opinion that the results of such elections may 
be subject to judicial challenge in cases where specific reference to 
75 percent grant participation was made in the ballot explanation or 
in the publicity of the bond election measure. 

19. Metro Service District 

Rick Gustafson, Executive Officer. Written Testimony, 11/24/80. 

In September 1980, Metro sutmitted testimony to the EQC which supported 
state discretion to reduce participation to levels below 75 percent. 

Since Congress appears to have approved such reduction only if it is 
uniform within a state, there is insufficient flexibility for handling 
projects (such as Tri-City S.D.) which had been planned for 75 percent 
paticipation. Metro's prior position is clarified to state that it 
supports the reduced level of grant provided that consideration is given 
to projects which have passed bond issues prior to September 30, 1981, 
and are committed to a 75 percent grant program. Action could be 
delayed on the reduced level administrative rule or the difference 
between 75 percent and the reduced level grant could be made up through 
the State Pollution Control Bond Fund in order to accomplish the desired 
result. 

Favors discontinuance of the transition policy and separate rankings 
for project components. 

20. Lee Engineering, Inc., Representing the City of Troutdale 

F. Duane Lee. Written Testimony 12/4/80. 

The City endorses the combination of the components of a project where 
needed to provide an operable facility. 

Supports the termination of the transition policy in FY 82. This is 
consistent with the state's responsibility to maximize water quality 
benefits. 

Supports the adoption of reduced grant participation at 50 percent, 
effective now, in order to give more time for projects to plan ahead. 
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21. City of Mt. Angel 

Karl Eysenbach, City Administrator. Written Testimony,10/23/80. 

Supports separate ranking of project components. 

EQC should maximize the number of cities receiving benefits from the 
EPA program. 

Favors 50 percent grant participation if it is in the best interests 
of the most people in the state. 

Citizens are willing to pay their fair share of city and local taxes 
for sewer services; EPA/DEQ should allocate scarce resources in terms 
of the overall demand for construction funds. 

22. City of Cannon Beach 

John Williams, Mayor. Written Testimony 11/10/80. 

Opposes 50 percent grants because they will increase local taxes. Other 
sources of revenue, such as prepaid connection fees, contradict the 
City's Comprehensive Plan. 

Opposes any change in the practice of transitioning projects that are 
now underway. 

Opposes the separation and ranking of a project into components. 

23. CH2M-Hill 

Dale Cannon. Written Testimony, 11/12/80. 

Supports the ranking of separate components of a project. 

Opposes the discontinuance of the transition policy. Long lengths of 
time fran project initiation to completion tend to result in public 
distrust of consultants, regulatory agencies, and the municipal agencies 
involved. 

24. City of Eagle Point 

Del MCNerny, City Planner. Written Testimony, 11/18/80. 

Favors ranking of projects by separate components. 
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Favors discontinuance of transition policy. 

Opposes reduction of grant to 50 percent. 

25. City of Enterprise 

W. H. Barrett, Mayor. Written Testimony, 11/14/80. 

Opposes any grant reduction. 

26. Rogue Valley Council of Governments 

Eric Dittmer, 208 Water Quality Planning. Written Testimony, 11/26/80. 

Supports separate ranking of project components discontinuance of 
transition policy, and 75 percent grant level. 

27. City of Scio 

Edwin J. Gill, Mayor. Written Testimony, 11/28/80. 

Favors separate ranking of project components, discontinuance of the 
transition policy, and reduction of grant level to 50 percent. 

28. Bear Creek valley Sanitary Authority 

Richard O. Miller, General Manager. Written Testimony, 12/1/80. 

Favors separate ranking of project components, and discontinuance of 
the transition policy. 

supports 75 percent grant level; however, if federal funding decreases 
again in the future, the issue should be reviewed again. 

29. The City of Silverton, and Kraus and Dalke Consulting Engineers 

Douglas Robinson, City Manager and Howard Kraus. Written Testimony, 
12/3/80. 

Favors separate ranking of project components and discontinuance of 
transition policy. 

Prefers a phased-in approach to grant reduction. Projects for which 
a Step 2 grant is scheduled after October 1, 1981, should receive 50 
percent grants; projects where Step 2 is ongoing should receive 75 
percent grants. 
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30. U.S. Dept. of Agriculture, Farmers Home Administration 

Kenneth Kendall, State Director. Written Testimony, 11/19/80. 

Supports 50 percent grant level. The resultant additional cost to 
communities will be more than offset by savings from accelerated 
funding. Each year's delay can add 10 to 15 percent to ultimate costs. 

31. Charleston Sanitary District 

Lynn Heusinkveld, Attorney for the District. Written Testimony 
11,21,80. 

Stated the District's disappointment in the failure of the DEQ to 
address any of the serious issues raised by the District in its several 
years of attendance at public hearings held concerning the appropriate 
system for distribution of grant funds. Discussed numerous items 
appearing in the agenda item adopted by the EQC on September 19, 1980. 

No comments were made concerning the specific issues noted in the 
Department's October 16, 1980 Notice of Public Hearing. 

BJS:l 
WL510 (1) 
1/9/81 

Respectfully submitted, 

ffi~ 
Hearings Officer 



AG ENDA ITEM BB 

January 30, 1981 

Attachments B and C are available from B. J, Smith, Water Qua] i ty 
Division, DEQ, 522 Southwest Fifth Avenue, Portland. 



ATTACHMENT B 

COPIES OF WRITTEN TESTIMONY 

Attached are copies of written testirnony sub_mitted 
by citizens, municipalities, service districts, pro­
fessional consulting firms, business and public 
interest organizations and a Federal agency. 



Bill Guenzler 

Roger L. Semler 

Bill Parrish 

Alfred Simonson 

A.r. l A . Al t.rnan 

William v.,7 _ Pye 

G. David Jewett 

Sarah Bacchuber 

Torn De.vis 

Ken Ferguson 

Al ton Mc Cully 

Margaret Pritchard 

Bob Sanders 

Dave Fish 

}Jarman Jenson 

Pat Blue 

Billie Blue 

Charles Ar1derson 

David ~iillraharn 

L'-1arv Dack 

Leonard Strobel 

Tom Tye 

Rich Borstad 

John Ewing 

J. Michael Hoehn 

LIST OF PUBLIC HEARING ATTENDEES 
December 4, 1980 

City of Cottage Grove 400 .Main 97424 

City of Cottage Grove 400 ~1ain 97424 

City of Oregon City P.O. Box 631 97045 

City of Oregon City P.O. Box 631 97045 

BCS 132 E. Broadway Eugene 

~IWMC 899 Pearl St. Eugene 

1'rY~1'1C 899 Pearl St. Eugene 

f'ffi'lMC 899 Pearl St. Eugene 

JIYU.l St. 215 7000 S\v Harapton 97223 

J!-1.1.'1 St. 215 7000 S~·T I-:l:cmpton 97223 

Agripac 1638 Orc1:1ard St. Eugene 97403 

Consultant 2510 SE Concord Portland 97222 

City of Newberg 414 E 1st NeTNberg 

City of Oregon City 400 Main 97424 

ORCAP 351 Colwnbia Blvd. St. Helens 97031 

Oregon Tri-City Charaber Oregon City 

Oregon City citizen Oregon City 

Gladstone 305 E. Clarendon 

Clackamas County Oregon City 

Gladstone citizen 725 Portland Ave. 

Gladstone Ad.~inistrator 525 Portland Ave. 97207 

Compass Engr. 6564 SE Lake Rd., !·!il1r1aukie 

City of Sil"Terton 306 s ~'later St. I Silverton 97381 

Kraus & Dalke Box 725 Albany 97321 

City of Roseburg 900 SE Douglas Roseburg 

Kraus & Dalke Box 725 Albany 97321 



Doug P.obi!lson 

Ray Ala 

Sarah Bachhuber 

Joe Steinkai.'Ttp 

Stanton Le Sieur 

Gary Krahmer 

Donald Schut 

Gordon ~1ers2th 

City of Silverton 

City of P.~storia 

NWMC 

Tri City Sewer 
Cammi ttee Chrmn: 

USA 

USA 

USA 

CH2M Hill 

306 s V.7ater Silverton 97381 

1095 Duane St. Astoria 

Box 1463 Eugene 97401 

1594 Bland St. 
~Vest Linn 

150 N. 1st St. Hillsboro 

150 N. 1st St. Hillsboro 

150 N. 1st St. Hillsboro 

200 SW Market Portland 



December 3, 1980 

OFFICE OF PUBLIC WORKS 

Oregon Department of EnvironL11ental Quality 
522 Southwest Fifth Avenue 
Portland, Oregon 97207 

RE: Testimony for FY 1982 Sei;·1erage Construction Grant Criteria 
OAR 340-53-005 through 035 

Commen.ts Concernino 340-53-015(5) en Seoments 

The City o'f Cottage Grove concurs with separate. ratings for large 
co1nponents as being 11best water quality managernent". 

Corrunents on Concerning 3l~0-53-015(8) on Transition P~ule 

The new rule on segmenting and the discontinunace of automatic status 
for partially complete projects are necessary and complementary policies. 
The City of Cottage Grove feels that the date of October l, 1981 for tl1e 
end of_ the transitio11 policy is ample "phase out 11 of the old rule. If the 
Commission were to transition the £ive noted projects into FY 1982 and 
FY 1983 as a compromise decision, impact on other water quality related 
projects would be radical. 

Comments on OAR 340-53-020(4) - 50% Funding 

The shift fron1 75% grant matc11 to 50% grant match should be scrutinized 
in relationship to other eligibility decisions. The Cottage Grove project 
includes cornmitments by the City to make certain improvements 1-TITH.OUT 
federal aid. Examples are stonn se'iver construction, downtown sei:./er cleaning/ 
repair/rehab and sludge/jet truck. The 1982 costs are estimated as follows 
according to a recent proposal by the City Council. 

Item 

Other Grants 
Property Tax 
Sei;-1er Use Fees 
Systems Development 
EPA 

TOTAL 

$ 

$ 

Estimated 
1982 Cost 

320,000 
943,200 
719, 500 
414,000 

4, 34 7' 000 

6,743,700 

Proportion 

5% 
14% 
11% 
61~ 

64% 

100% 

Con:m.ent 

HUD Community Develop~ent 
Increase $.80/1000 A.V. 
5.62 increase for $11.82/mo. 
$750./Single Family Unit 
At 75% of Eliaible Costs 
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Item 

Other Grants $ 
Property Tax 
Se\.Jer Use Fees 

· Systen1s Develop. 
EPA 

TOTAL $ 

WITH FIFTY PER CENT NOHINAL RATE 

Estimated 
1982 Cost 

320,000 
1,765,200 
1, 346,500 

L,14 ,000 
2,898,000 

6,743,700 

Proportion 

5% 
26% 
20% 

6% 
43% 

100% 

Con\fl1ent 

HUD Community Development 
Increase $1.50/1000 A.V. 
8.13 incprease for $14.33/mo. 
$750./Single Family Unit 
at 50% of Eli~ible Costs 

Note that a nominal 75% rate is really 64% and a reduction to 50% nominal 
rate would cause $63 taxes to be added to the average valued single family 
d\velling in addition to a monthly se,ver bill of $14.33, 

It appears that str~ent requirement on e.ligilibit;~ and a 75% grant rate 
would be the best practical inducement to jurisdictions \·7ith important ~.Jater 

quality projects. 

TESTJNONY GIVEN BY: 

Bill Guenzler 
City Engineer 
Cottage Grove, Oregon 



A JOINT VENTURE OF 

BROWN AND CALDWELL & SPCM, INC., A SVERDRUP CORPORATION COMPANY 

132 East BroaLhvay, Roon1 343 
Eugene, Oregon 97401 
Telephone {503) 683-- 1500 

December 4, 1980 

Department of Environmental Quality 
P, O. Box 1750 · 
Portland, Oregon 97207 

Subject: December 4, 1980, Hearing on Allocation of Federal Sewerage Works 
Construction Grant Funds \•lithin Oregon After September 30, 1981. 
Specifically Discontinuance of Transition Policy, Ranking of Project 
Components, and Possible Reduction in Grant Participation 

The following testimony and supportive Exhibits are infornation relative to 
MAMC's program regarding transition policy, ranking of project components, and 
possible reduction in grant participation. BCS, which is a joint venture of 
Brown and Caldwell, and Sverdrup Corporation, are program managers for ~~~MC on 
the Regional Wastewater Treatment program. BCS is a consultant to M\1MC, and 
has been hired for program management services, which include scheduling and 
planning of the program. BCS makes detailed schedules for planning purposes, 
coordinates consultant activities, and does other project management func­
tions. The original M'AMC Network CPM Diagram prepared by BCS is attached as 
Exhibit:A as an examp1 e of a schedule. 

BCS is presenting testimony on the proposed rules to show the effects upon 
~'MC's program. BCS v1ill address the three priority list criteria. 

~nking of Treatment \forks Components 

MWMC has pursued a fa st-track construction management program for overall cost 
savings. Fast-tracking and construction management techniques require an 
overall pl an early in the process to all 01·1 the project to be completed in the 
shortest peri cd of tirne, and at the least cost. The project components 1;ere 
recommended based on: 

Expediting the construction 1;hich saves escalation costs. 

Enabl.ing the program to be tailored to the available funding. 
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Providing for more flexibility 1;ith the delivery schedules of specific 
prepurchase equipment packages. 

Acc-ommodating the eventuality that the land for site expansion cannot be 
acquired on time or in a single parcel. 

Dividing into process packages would have the minimum impact on the 
design engineer. 

The p1·oject components were analyzed by BCS 11ith design consultants for an 
overall schedule and achievable netviork to minimize costs and discharge of 
pollutants. The detail analysis and subsequent schedule revealed that the 
V1astewater treatment pl ant could not become operation al unt i1 the other com­
ponents 1-1ere completed and operational. Exhibit A shov1s the project 
components and packages in a CPM Net\'lork. The basic logic reflects that 
Agripac, East Bank Interceptor, Se'.·1er Rehabilitation and the \,lest In1in Pump 
Station need to be constructed and tested by the time the ~1astewater treatment 
plant and Willakenzie Pump Station are tested and ready for operation. 

M,.JMC has modified the overall schedule to sequence certain components or 
packages to facilitate the available EPA/DEQ funding. It is SCS' opinion that 
even if the individual components are constructed, other components and 
packages must be completed prior to a 1·1orkable and operable treatment 1;orks. 

The follov1ing is presented as a basis to shm; '1hy the integration of treatment 
plant, pump stations, rehabilitation, and Agripac, are all integral to, and 
important to, achievement of the water quality goals. (The East Bank 
Interceptor has not been included since it is being funded.) Obviously, the 
treatment pl ant provides the removal of suspended sol ids and BOD fran the 
fl m·1s to meet 1;ater quality goals. The pump stations are just as important, 
since they must transmit the ;iastewater corning from the regional areas to the 
treatment plant. The alternative to not building the pump stations are to let 
untreated wastewater overflow to the river and into the streets. The 
rehabilitation projects are equally important since the treatment plant, pump 
stations, and interconnecting force mains and interceptors are des·igned on a 
basis. of cost effective wet-11eather flo\'/S being removed. The cost effective 
wet-weather flo~1s to be removed are approximately 82.7 million gallons per day 
from Eugene, and 35.5 million gallons per day from Springfield. Tne treatment 
plant is designed for a 175 ,'•IGD peak flm; which is in addition to the 82.7 and 
35.5 MGD removed. Therefore, without rehabilitation work in Eugene and 
Springfield and the West Irwin Pump Station improvements (Pump Station No. 2) 
the infiltration/inflow must overflow to the river or into streets creating a 
potential health hazard. 

BROWN A/'10 CALDV!ELL & SPCM, INC., A SVERDRUP COAPORATIOf-J COMPANY 
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The Seasonal Industrial Haste (Agripac) is presently discharging to the exist­
ing treatment plant, since the v1aste flows into a sanitary se1ver near the 
existing Agripac plant. Agripac's waste is low in flow, and very high in BOD 
and suspended solids. The present effluent water quality is influenced dra­
matically when Agripac starts discharging to the existing treatment plant. 
The preliminary design report for Agripac, and the overall planning has called 
for a separate treatment facility for Agripac 1·1hich is the cost effective 
solution. The Seasonal Industrial Waste must be removed prior to the waste­
water treatment plant being completed, since it is not designed to treat 
Agripac's wastes. Also, the early removal of Agripac's wastes improves the 
water quality goal. 

The aforementioned individual components are operationally dependent and do 
not allow for obtainable water quality goals if not constructed on a timely 
and paralleling sequence. For these reasons, the components are interrelated 
and are, therefore, needed to achei ve the water quality benefits. BCS 
recommends that r1-'MC's Rehabilitation (Eugene and Springfield) Pump Station 
No. 1, Pump Station No. 2, and Agripac's effluent disposal components be 
changed-to receive the same priority points ranking as the wastewater 
treatment plant component (i.e. BZ61.5i). 

The above gives consideration why the individual components are interrelated 
to the wastewater treatment plant. However, in looking at the data and infor­
mation of the two cities there are several components improperly ranked. The 
first is the rehabilitation work of both cities (Eugene and Springfield). The 
second is West Irwin Pump Station (Pump Station No. 2). We feel these compon­
ents are improperly ranked because other testimony viill confirm that se«vage 
has ove~flowed in the streets. The Beverly Park wastewater flows in 
Springfield have been temporarily removed by allo,,ing raw sev1age discharges 
with chlorination into the Q Street Flood1vay. This obviously is an interim 
measure but still constitutes a potential health hazard. The other component 
is Hest In;in Pump Station (Pump Station No. 2) and the City of Eugene has 
written a letter indicating the ra1; se•11age overflovis to the City's streets. 
It would appear to be a health hazard to all011 ra1; se\'lage flowing in streets, 
and then into the Willamette River. Based on our knowledge of three 
canponents (i.e. rehabilitation work (Springfield and Eugene, and Pump Station 
No. 2), and their individual ranking merits, BCS recommends the DEQ revise the 
rating to an A ranking due to the health hazard problem. 

The impact upon water quality of the individual components is reflected in 
Exhibits 8 through H. Exhibit I gives the assumptions used to arrive at the 
individual component's effect upon the \Yater quality goal. The sumrnary and 
explanations of Exhibits B through H are described in Exhibit J. The effect 
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of the components upon the 11ater quality during dry 1veather conditions is 
generally reduced by the removal of Agri pac, the start of the waste11ater 
treatment plant, and completion of the \'illakenzie Pump Station. The wet­
weather and dry-1veather water quality impacts are adequately surrnnarized in the 
208 ~'?'-it plan (page 9-2) which states: 

"Improved effluent quality may significantly reduce the wintertime con­
centrations of BOD, suspended solids, and coliform bacteria in the 
Willamette River. Although there is no evidence that the existing plants 
contribute significantly to summertime coliform concentrations, and BOO 
and TSS are currently low in the river, effluent improvement may have a 
significant effect on summer 1·1ater quality throughout the entire \1il­
lamette system. Increased hydraulic capacity will also eliminate the 
need to divert raw or inadequately treated waste1·1ater directly to the 
river during periods of high flow. This long-term positive impact will 
accrue to both current and future residents. Discontinuance of discharge 
fran the Springfield plant will avoid the possiblity of health hazard to 
swimmers using the Willamette River in Alton Baker Park''. 

For the reasons previously stated BCS recommends that DEQ change Ml<MC's 
ccmponents to an A or B project classification with an increase in regulatory 
emphasis from 90 to 150 points. 

Transition Policy 

Ml~MC has planned and scheduled construction packages based on the transition 
policy._ The elimination of the transition policy has an impact on M\oJMC. 

Exhibit· S shmvs the 1•;mc program at a total cost of $139.8 mill ion 11hich is 
equivalent to Alternative 1-A in DEQ's October 30, 1980, handout. Sy compari­
son, the affect of continuing the transition policies as shm·m in Exhibit E 
.ihich is Alternative 3-A in DEQ's October 30, 1980, handout, indicates a total 
project cost of $128.4 mill ion. The difference of $11.4 mill ion represents 
the impact upon MWMC's project due to inflation. 

By eliminating the transition policy, MAMC cannot continue in a planning phase 
that it originally contracted 1-lith consultants such as BCS. If the transition 
policy is eliminated, BCS will probably require additional monies from MWMC 
for continued planning. In fact, BCS has made a preliminary request for 
approximately $800,000.00 due to the current funding delays. This amount will 
undoubtedly increase if delays are encountered as presently predicted in the 
Priority List, which indicates t1<MC's funding to 1985. Other MAMC consultants 
11ill have the same problems since construction packages already designed may 
require revising, canbining, or separating. At this time we can only estimate 
the approximate dollar impact upon the :1,mc program, except to state that 
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several of the consultants will probably require amendments to contracts. 
This could amount to, using BCS as a basis, to approximately 20 percent of the 
contract amount, or approximately $3,000,000.00. Another factor which is not 
indicated in Exhibit B, or the $139.8 million, is the impact of construction 
delays due to not being able to bid projects immediately, since there •11ill be 
lead time required for redesign. 

\·!ith the elimination of the transition policy, and depending upon other cri­
teria adopted by DEQ, MWMC may require a ne1·1 planning and scheduling 
effort be completed to adjust the program. Based on this criteria, BCS in 
turn may recommend that the cost effective alternative vtill be to revise, and 
make ne1' components versus the components (construction packages) listed 
within the list. BCS originally looked at horizontal and vertical construc­
tion packaging techniques, and v1ith the elimination of the transition policy, 
there may be a totally new, modified, or revised packaging effort to comply 
with the new criteria. It is difficult to predict these costs, but the 
changes 1-1ould only be made if they benefit the prog1·am. 

The 1 ass of the transition pol icy on the 1'~;JMC program 'ttil l have drastic 
effects uue to rising costs, consultant's request for additional funds due to 
repackaging, and the potential of not having construction contract documents 
prepared for bidding purposes. Exhibit B, and Exhibit E do not ind·icate all 
three factors, but only reflect the inflationary factors for DEQ's Alternative 
1-A and Alternative 3-A. 

Reduction Grant Participation 

DEQ is proposing to eliminate the 75 percent eligible cost funding, and is 
considering allm·1ing a reduced level of grant funding to as low as 50 percent. 
BCS has taken the various alternatives as mentioned in the October 30, 1980, 
DEQ handout, and indicated in Exhibits B through F the impact of the 50 per­
cent funding. Exhibits G and H give initial priority to the 11aste1;ater treat­
ment plant and Agripac due to the water quality impact achievable by those two 
projects. The funding indicated 75 and 50 percent funding level, respect­
ively. 

The overall impact of the 50 percent funding level 11ill be to require ~MMC to 
seek another bond sale. As an example, Alternative 1-A, and 1-8 should be 
compared to the amount of local share on each alternative. If the project 
could be funded under the current planning (Alternative 1-A; Exhibit 1-B) the 
cost savings will be $12.7 million to residences in M.IMC's jurisdiction. The 
obvious factor upon Eugene/Sprinfield/Lane County is the additional fina,ncing 
cost of 512. 7 mill ion for Alternative 1-B, which at the current interest rates 
will approximately be $25,000,000 over the next twenty years for payment of 
principle and interest. 
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Another impact upon the local communities, Ylhich is not addressed in DEQ's 
criteria, but is being addressed nationally, will be the potential elimination 
of certain components all together from the eligible list. Due to these 
considerations at the national level, it would appear prudent to 1vait and see 
the impact upon Oregon cities and districts Ylith projects on the priority 
list. It would appear an undue hardship upon the communities to plan say for 
a 50 percent funding limitation, and then receive additional information that 
certain projects would not be funded at all, such as rehabilitation, and 
interceptors. Obviously, the electorate V1ould be very apprehensive to pass a 
second or third bond issue on some projects. 

MWMC has undertaken a program to minimize pollutants to the clean 1vaters of 
Oregon and have hired consultants to prepare schedules, and design to complete 
the project. 

BCS recommends the fa 11 owing: 

1. 

2. 

DEQ change M\<MC's Pump Station No. 1, Pump Station No. 2, Rehabil ita­
tion (Eugene), Rehabilitation (Springfield), and Effluent Disposal 
(Agripac) components to receive a minimum of a 8 Project Classifica­
tion, and 150 points on Regulatory Emphasis based on ~5 to achieve 
water qual "ity benefits. +·he.i11.. 1',v~""-"L\lco,,sh;p 

DEQ consider changes to MWMC's Pump Station No. 2, rehabilitation 
(Eugene), and rehabilitation·(Springfield) to an A Project Classifi­
cation and 150 points on Regulatory Emphasis because of their 
potential health hazard aspects. 

DEQ consider the direct effect of eliminating the transition policy 
upon the remainder of el.>IMC's program due to the direction and overall 
progress of Mme's program. The additional non-i nfl at i onary costs 
are estimated at $3,000,000, and inflation related costs are approxi­
mately $11.4 million. 
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4. DEQ not adopt OAR 340-52-020(4), which allows the EQC to reduce grant 
participation to 50 percent. 

We appreciate the opportunity to testify and look fon~ard to your decision in 
the near future. 

BCS 
/l ~ /) 
u/~c (, 

Ar l A. Altman 

AAA:db 

cc: i1'JMC (w/enc) 

enc: 

Dave Jewett (w/enc) 
DC (w/enc) 
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CITY 
OF 

EUGENE 

DEPARTMENT OF PUBLIC WORKS --------- 777 PEARL STC!EET 

December 3, 1980 

Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Subject: i·lest Irwin Pump Station (Pump Station No. 2) 

EUGENE, OREGON 97401 

The recent heavy rainfall has demonstrated the inadequate capacity of the \.lest 
Irwin Pump Station (P.S. No. 2), and pressure line from the station to the 
Eugene sewage treatment plant. The attached photos (taken 12/03/80) shmv 
several of the sanitary sewer manholes in the area served by the pump station 
which are surcharging and discharging raw sewage into the streets. 

The SSES study shows that the pump station is 30 percent below the required 
capacity to serve the existing developed area even after I/I correction. This 
will be further aggravated by the substantial increase in head at the primary 
headV1orks of the new treatment pl ant when it becomes operation al. The pump 
stat·ion's overflows constitute a major health hazard which we feel should be 
given high priority in the funding of the Mt/MC regional program. Since this 
is a major component of the approved r,l,/MC Facility Pl an, we urge that you make 
every effort to provide the earliest implementation possible for this project. 

Very truly yours, 

,11 (. 
l~/9~ 
Don Gilman 
Assistant Director of Public Works 
City of Eugene 

cc: M1MC 

enc: 



~y dliarn \'/is wall 
John L. Svoboda 
Laurence E. Thorp 
Douglas J. Dennert 
Dwight G. Purdy 
Jill E. Golden 
Robert A. ;'-.tiller 
Scoit r.·t. Galcnbeck 

LIVELY, WISWALL, SVOBODA, THORP & DENNETT 
LAW OFFICES 

644 Norlh A Street 

Springfield, Oregon 974 77 

(503) 747-3354 

December 3, 1980 

Department of Environmental Quality 
Construction Grants Unit 
Box 1760 
Portland, Oregon 97207 

George A. ;\f orris 

G. David jewett 
Robert A. Thrall 
James M. O'Kief 
Karen }Jendricks 

;'vbrvin 0. Sanders 
(1912-1977) 

J:ick B. Live!)· 

(1923-1979) 

RE: Public Hearing December 4, 1980, Regarding Allocation of 
Federal Sewerage Works Construction Grant Funds after 
September 30, 1981/Discontinuance of Transition Policy 
Ranking of Project Components and Possible Reductions in 
Grant Participation 

Attention: William H. Young, Director 
Department of Environmental Quality 

Joe B. Richards, Chairman 
Environmental Quality Com.mission 

Dear Mr. Young and Mr. Richards: 

As legal counsel for the Metropolitan Wastewater Management 
Commission (MWi'IC) , I would like to make the following comments on 
behalf Of MWMC with respect to the issues which are being considered 
at the p11blic hearing referenced above. As you kno\.-1 1 M~,lI>IC is 
charged with the responsibility for the construction of regional 
sewerage facilities in the Eugene/Springfield metropolitan area. 
It is a multi-million dollar construction program which has been in 
the planning, design and now construction process for several years. 
The resolution of the issues which are the subject of this public 
hearing are of utmost importance to MWMC and will have a substantial 
impact upon its ability to bring this construction program to a 
successful completion. The issues to be considered include (1) 
whether all co1nponents of a ~vaste,,,1ater treatment construction project 
should be separately prioritized; (2) whether the transition policy 
should be discontinued in FY 8 2 and beyond; and ( 3) whether the 
Environmental Quality Com.mission (EQC) should embrace a reduction in 
federal grant participation from 75% to 50% of eligible costs after 
FY 81. I would like to address my comments to these issues seriatim. 

I. INDIVIDUAL COMPONENT R.J\NKING 

A review of the priority list shows that DEQ has established 
seven components for the MWHC project, each of which was assigned 
a separate ranking priority. These include the treatment plant, 
pump station #1, sludge management, pump station #2, Eugene sewerage 
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rehabilitation, Springfield sewerage rehabilitation, and seasonal 
industrial waste effluent disposal. Our concern with regard to this 
issue is twofold. First, we wish to ensure that the MWMC project 
receives equal trea-tme11t under tl-1e regulatio_ns 1;_,,i th respect. to other 
projects in like circumstances. Of the top twenty projects on the 
priority list, at least seven--not including the MWMC project--have 
separately identified components. Of these, at least two, Tri-City 
Co./Regional and Douglas Co., have total project costs in excess of 
$10 million. Nevertheless, it appears that only the identified 
components for MWMC were separately prioritized. The components of 
all other projects appear to have been accorded the same priority as 
the first listed component for that project. 

It goes without saying that both the federal law governing the 
administration of the Wastewater Treatment Construction Grants program 
and state administrative law require equal treatment of those subject 
to the state administrative regulations. 

Our second concern involves the desire to ensure that there be 
a substantial basis in fact for DEQ's action in separately ranking 
the components of the MWMC project and for the actual ranking assigned 
to each component. Inasmuch as under the preexisting regulations 
MHMC was a transition project, it has not been necessary to address 
these issues directly in the past. 

It is our belief that a proper application of the lanugage of 
the prop·osed regulations to tt1e facts under ~,<lhich M~IJfv1C operates r..vould 
require a combined ranking of all i'-'1~·7iY1C components with the treat1ne11t 
plant component. It would also result in the award of a higher 
ranking to several components than that currently assigned to them 
by DEQ. The propriety of combining project components under the 
proposed regulation was not only recognized but emphasized by DEQ in 
the interoffice memo of October 30, 1980, which included a discussion 
and analysis of the public hearing issues and which was distributed 
to interested parties. At page 4 thereof, it was stressed that a 
combined ranking would be awarded where the components were so inter­
related as to be operationally dependent. 

Factual data supporting the above assertions will be supplied 
at the hearing through the effort of the MWMC.staff and by its 
construction management consultant, BCS Project Managers. Additional 
information will, of course, be supplied prior to the act:.1al considera­
tion of the FY 82 priority list by the DEQ. Moreover, MWMC, its 
staff and consultants continue to be willing to provide the DEQ with 
whatever information it may reasonably deem helpful in making factual 
determinations on these matters. 
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II. TRANSITION POLICY 

The second hearing issue is the question of whether there should 
be a discontinuance of the transition policy in FY 82 and beyond. 
Several projects, including MWMC, have based their substantial plan­
ning and construction efforts for some time upon the present 
transition policy and its predecessor. There are two major reasons 
for not abandoning this policy. First, to do so may well violate 
the federal regulations governing priority list management. 40 CFR 
§35.915(a) (1) (IV) (2) provides that "(a] project on the Priority List 
shall generally retain its priority rating until an award is made." 

The second reason for not abandoning this policy is the obvious 
rationale which underlines the above-referenced regulation. The 
regulation and the transition policy are both designed to minimize 
the disruption of projects which have been in the planning and 
construction stages under and in reliance upon preexisting procedures. 
PrograQ_stability is necessary to insure the timely completion of 
projects. Most sewerage construction projects and certainly all 
such projects of any significant size require years of work in 
organizing, planning, design and construction. Local, state and 
federal efforts must be coordinated. Recurrent policy changes 
complicate this already difficult task. Nore importantly, since 
ultimately the successful completion of a project depends on the 
competence and willingness of the local citizenry to approve bonding 
authority to support the local share of construction costs, the 
credibility of the grantee agency must be protected and preserved. 

Over the years the need for program stability has been recognized 
by both DEQ and EQC. Prior to 1979, projects with Step 2 grants 
awarded or which were ready for Step 3 grants were automatically 
placed at the top of the succeeding year's priority list in order 
to minimize any delays in project construction completion. The 
growing scarcity of federal funds forced a reconsideration of this 
policy in 1979. Total abandonment of the policy was considered by 
the DEQ and EQC but ultimately the policy recorrm1ended and adopted was 
one of transition. 

Under the transition policy, the preexisting rules were contin­
ued for projects which had progressed to the construction stage under 
them. Projects at the facilities planning or design stage were 
subject to the change in policy. In recommending the adoption of 
this transition policy, the DEQ found as follows: 
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''The major advantage of this option is that projects 
which were scheduled for funding during FY 79 would 
be 1 transitioned 1 into FY 80 Step 3 funds. However, 
projects started with similar expec·tations but where 
Step 2 work was completed during FY 79 [were] not 
transitioned. Commu11i ties in ·the former class are 
distinguishable because bond issues and/or construc­
tion financing arrangements already have been 
negotiated; communities in the latter class should 
have more ability to reconsider construction 
scheduling and financing." (Emphasis added). 

The transition policy should not now be cast aside. If anything, 
the need for transition is more acute now than it was before. Projects 
which \·1ere not fa:r· enoL1gh along to be transitioned have fl_c~d eilef"!. n1ore 
time to reconsider construction scheduling. On the other hand, those 
that we~e transitioned are even farther along now with the result that 
reconsideration of construction scheduling and financing is even more 
difficult. Bond issues and/or construction financing arrangements 
have been voted on and approved. Untold hours have been spent 
establishing the mcst cost effective means of construction scheduling. 
All of that will have been wasted if the transition policy is aban­
doned. Moreover, promises about scheduling and cost levels have been 
made to the voters and must be kept. Accordingly, the reasons that 
supported the adoption of the transition policy originally are equally 
persuasive for its continuance nol;-1. Any·thing less fi/ould constitute 
a breach of faith with those who have proceeded in reliance upon on 
the state's repeated representations that a transition-type policy 
would be pursued. 

III. REDUCED GR.~NT PARTICIPATION 

The prospect of a reduction in the level of federal grant 
participation is the most important issue to be considered at the 
public hearing. In short, it carries with it the seeds of the 
destruction of the construction grants program in Oregon. 

Implementation of the proposa.l to reduce the level of federal 
participation from 75% to 50% will in all likelihood retard and 
possibly ruin the construction grants program because it is econom­
ically unrealistic and unacceptable to local voters who will be 
asked to approve bond issues to pay the local share of construction 
costs. The original federal legislation passed in 1956 carried 
with it a 30% federal level of participation in the construction 
grants program. Due to the failure of local concmunities to take 
advantage of the program, the funding le1..rel ~vas raised in 1966 to 
50%. This did not solve the problem and in 1972, Congress enacted 
the Federal Water Pollution Control Act which carried with it the 
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federal level of participation of 75%. The legislative history of 
this act makes it abundantly clear that Congress viewed the 75% 
level of federal participation necessary to encourage local commu­
nities to take advantage of the constr11ction gran·ts program. The 
DEQ's proposal to reduce federal participation to 50% would merely 
return the state to a level of federal participation which was 
found inadequate in 1966. 

Rather than encourage the initiation of new projects in other 
parts of the state, the opposite would occur. Many cormnunities, 
particularly the smaller ones, would in all likelihood find their 
bonding capacity insufficient to support a 50% local share of 
construction costs even if the voters were willing to approve it. 
Moreover, the likelihood of the local citizenry supporting a 50% 
local share is debatable at best. This is even more apparent in 
conununi ties such as that served by t;l\:-ifJY1C, in which constructior1 
programs are already under way. Moral and financial cowmitments 
have been made by federal, state, and local agencies and officials 
to the people of Eugene and Springfield as well as other communities 
in the state. Bond authorization elections have succeeded based 
on the communities' reliance upon representation that 75% of 
construction costs would be borne by the federal government. The 
DEQ's proposal would double the local share of construction costs 
and betray the voters' trust. Whether Eugene/Springfield or any 
other community could pass additional bond issues would be doubtful 
at best. 

Notwithstanding its probable deleterious effect on the construc­
-cion grants program, the EQC should not go forward with the grant 
participation reduction proposal because it is ill-drafted in view 
of the actual lang,.iage of the recent asoendment to the Clean Water 
Act. As proposed, ORA 340-53-020(4) provides in part that "[a)fter 
FY 1981 the Commission may reduce the percentage to fifty (50) 
percent if allowed by federal law or regulation." The actual text 
of the amendment to the Clean Water Act worked out by the House 
Senate Conference CoITh~ittee and adopted October 1, 1980, continues 
the 75% funding level 

''unless modified to a lower percentage rate 
uniform throughout a State by the Governor of 
that State with the concurrence of the 
[Environmental Protection Agency) Administrator. 
Within ninety days after the enactment of this 
sentence, the Administrator shall issue guide­
lines for concurrence in any such modification, 
which shall provide for the consideration of 
the unobligated balance of sums allocated to the 
State under section 205 of this Act, the need 
for assistance under this title in such State, 
and the availability of State grant assistance 
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to replace the 
modification." 
at S 14226. 

Federal share reduced by such 
Cong. Rec. -- Senate 10-1-80 

Several factors are irru~ediately apparent from a reading of the 
text of the amendment. First, no specific percentage reduction is 
set forth. Second, any reduction must be uniform throughout the 
state. Third, any reduction must be made by the governor of the 
state and with the concurrence of the EPA. Fourth, the Administrator 
must issue guidelines govern.i.ng the circumstances under which he 
may concur in any reduction. At the least, the guidelines must 
consider the unobligated balance of the state 1 s allotment, the need 
for assistance in the state, and the availability of state grant 
assistance to replace the federal share. 

The language of the regulation proposed by the DEQ does not 
take any of the above factors into consideration. Doing so would, 
of course, be impossible at this time because the federal guidelines 
which will govern grant participation reduction do not even exist 
yet. On December 3, 1980, I had a telephone conversation with Brian 
Hansen, Regional Counsel for the EPA Region X, in which he indicated 
that proposed guidelines are not due for release until February 1, 
1981. In fact, he stated that draft guidelines have not yet even 
been circulated to EPA regional offices for their comment. 

In light of the text of the federal legislation and in the 
absence of any federal guidelines, it would be unwise for EQC to 
go forward with the grant reduction language proposed by DEQ. 
Rather, if the concept is not to be rejected out of hand, then 
the implementing language should at least await the issuance of 
the federal guidelines to which the state's procedure must conform. 

In summary, I believe it is fair to say that the three issues 
before the EQC at this public hearing have far-reaching consequences 
for the wastewater construction program in Oregon. Component ranking 
can drastically affect any individual project and extreme care must 
be taken to ensure that decisions are made on an evenhanded basis 
and with sufficient supporting facts. An abrupt end to the historic 
transition policy would adversely affect those projects which have 
proceeded through the planning and design stages and into construc­
tion in reliance on repeated assurances that the policy would be 
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continued. Finally, a reduction of federal grant participation 
from 75% to 50% would endanger the very viability of the entire 
program. Moreover, notvvi th standing that problem, in its preseI1t 
form, it would probably run afoul of controlling federal guidelines 
the exact content of which is as yet unknown. 

GDcj/kb 
cc: William V. Pye 

Very truly yours, 

WISWALL, SVOBODA, THORP 
& DENNETT, P.C. 
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Commission 
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December 2, 1980 

Department of Environmental Quality 
Construction Grants Unit 
P. 0. Box 1760 
Portland, Oregon 97207 

SUBJECT: PUBLIC HEARING TESTIMONY FOR DECEMBER 4, 1980 REGARDING 
OAR 340-53-015 (5) AND OAR 340-53-015 (8) AND 340-53-020 (4) 

In early 1977 the Metropolitan Wastewater Management Commission was created 
by Intergovernmental Agreement by and between Lane County and the Cities 
of Eugene and Springfield. Encouragement for this formation was received 
by the State Department of Environmental Quality and the United States 
Environmental Protection Agency. Funding to implement an approved and 
adopted facilities plan was an important criteria which convinced these 
three governmental agencies to cooperate in this major regional undertaking. 
In May of 1978 a bond authorization measure was passed by the Cities of 
Eugene and Springfield. Information supplied to the voters for this $29.5 
million bond authorization measure indicated that grant funds in the amount 
of 75 percent of the eligible project costs would be available. This 
availability could be documented on the Department of Environmental 
Quality's Priority List current at that time. The projected completion 
date for the regional sewerage facilities was estimated to be mid 1983. 

Since that time, the Congress of the United States has seen fit to appropriate 
funds less than authorized by the Clean Water Act. Additionally, the Executive 
freeze on grant funds this year has placed the ~MMC project far behind schedule 
with the ensuing cost increase due to inflation negating the original budget 
estimate, thereby creating a requirement for additional funds, the source 
of which has not yet been determined: 

The three administrative rules which are the subject of this hearing all 
break faith with those voters who approved the local share bond authorization. 
The loss of the transition policy and the separate priority components both 
delay the M\.JMC project resulting in additional local inflationery costs. 
In addition, the proposal for 50 percent grant funding would double the 
local share cost which was not what was promised the voters when they passed 
their original bond authorization measure. 

lfoter pollution control, with the associated environmental improvement, 
can only be attained by completing projects which have started. The 
Department of Envfronmental Quality's identification of starting projects 
while others wait to become operational because of funding policies does 
not appear to be consistent with this State's needs. 



Department of Environmental Quality 
December 2, 1980 
Page Two 

When the summary of this hearing is prepared, include a statement indi­
cating that the thrust of these proposed administrative rules appear to 
delay completion of projects under construction at the expense of funding 
new projects, and in light of federal funding uncertainties, there is no 
guarantee that any will ever be completed. Without completion and operation, 
no improvement in water quality can be realized. 

BS: \4VP :mck 

Sincerely yours, 

"~ ., ..,__, 1· ./ .. , / ' .. w~.clf- -.;:.l-·1'Y'LL-lY u' 

BETTY SMITH 
Vice-President 
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~~I 
R. A 'GUS' t.:ELUR 

December 2, 1980 

Department of Environmental Quality 
Construction Grants Unit 
P. 0. Box 1760 
Portland, Oregon 97207 

SUBJECT: PUBLIC HEARING TESTIMONY FOR DECEMBER 4, 1980 REGARDING OAR 
340-53-015 (5) AND OAR 340-53-105 (8) AND 340-53-020 (4) 

Since 1977 when the Metropolitan Wastewater Management Commission received 
its first grant offer, the Congress of the United States and the Executive 
Branch of the federal governm2~t has been breaking faith with the people 
by making less and less funds available through the Environmental Protection 
Agency's Construction Grant Program. This breach of faith becomes evident 
here in Eugene when taxpayers indicate their mistrust of the federal 
government regarding funding of our regional wastewater treatment system. 

When the Commission was formed and the local share bonds were approved, 
an unwritten contract between the State and the local taxpayer was made. 

The Administrative Rules as proposed violate this contractual arrangement. 
The loss of transition means expensive delays and replanning of the project's 
schedule. Compo11ents that differ from the project's priority are inconsistent 
1,1ith original administrative criteria and the proposal for funding a project 
at a reduced 50 from 75 percent would create in the local taxpayer the same 
mistrust that is now being expressed toward the federal government. 

It is for these reasons that we oppose the adoption of the Administrative 
Rules which are the subject of the December 4, 1980 Department of Environmental 
Quality hearing. 

Sincerely yours, 

~--<~-----
R. A. "Gus" Keller 
Mayor, City of Eugene 
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OFFICE OF THE 
CITY MANAGER 

SPRINGFIELD. OREGON 97477 

December 2, 1980 

Department of Environmental Quality 
Construction Grants Unit 
P. 0. Box 1760 
Portland, Oregon 97207 

325 NORTH A STREET 
726-3700 

SUBJECT: PUBLIC HEAR ING TESTIMOMY FOR DECEMBc:R 4, 1980 REG.ARO I NG OAR 
340~53-015 (5) AMO OAR 340-53-015 (3) ANO 340-53-020 (4) 

The City of Springfield was promised that by entering into an agreement 
which would allow the construction, operation and maintenance of regional 
wastewater treatment facilities, that they would have the most cost-effective 
sewerage program. Since entering into the agreement, we have experienced 
funding delays, a Pr~sidential freeze, and now it appears that the proposed 
Administrative Rules will further delay and increase the local costs of 
this project. 

If it had been known in 1977 that the D~partment of Environmental Quality 
·would be proposing the ~doption of the rules that are the subject of this 
hearing, who is to say whether Springfield would have chosen the course 
that it did. 

To maintain 75 percent funding commitment, have all components of a project 
receive the same priority ranking, and retention of the transition policy 
will at least allow the project to continue with its inflationery costs 
the only major problem·. Adoption of the three administrative rules would 
put the local people in a completely "no win" situation and cou·ld even 
jeopardize the orderly compietion of the regional project. 

Sincerely yours, 

~~°>J~ 
VERN MEYER, Mayor V 
City of Springfield 



lane county 

December 9, 1980 

Department of Environmental Quality 
Construction Grants Unit 
P. 0. Box 1760 
Portland, Oregon 97207 

\Vater Qtia.lit':' ->:ision . 
Dept. at Environi ·I Quality 

SUBJECT: PUBLIC HEARING l'ESTIMONY FOR DECEMBER 4, 1980 REGARDING DAR 
340-53-015 (5) AND OAR 340-53-015 (8) AND 340-53-020 (4) 

Lane County and the Department of Environmental Quality have entered into 
an agreement, the basis of which is environmental improvement of the River 
Road/Santa Clara area. Because this area is within the Eugene/Springfield 
urban service boundary and the Metropolitan \fostewater Management Commission 
is responsible for the transportation, treatment and disposal of wastewater 
within these confines, I am concerned that the Administrative Rules as 
proposed will both delay and add to the expense of in1plementing the MWMC 
program. 

At present, Lane County has budget problems and the ccmpetition for the 
tax dollar does not need an additional burden of changing a 75 percent 
grant program to a 50 percent program with the expectations that the local 
taxpayer should be saddled with the difference. It appears that components 
of a pollution control project are all part of the same project and it 
does not follow that each component should receive a different priority 
for funding. In addition, the transition policy which al1mvs a project 
that is under construction to retain its funding position until construction 
is complete retains scheduling continuity and minimizes the administrative 
requirements compared to a project that is dropped today and picked up 
two years hence. 

For these reasons, we are against the adoption of the Administrative Rules 
which are the subject of this Thursday, December 4, 1980 Department of 
Environmental Quality hearing. 

Sincerely yours, .. , . , '--'0, . //.",_,_, 
~ff· .~ ~ .._J,V/-'-­

J;?"/o.:.Vc:A '-- /c; /7~ - l--~-v, / ;:;----
0 t to T'Hooft, Chairman 
Lane County Metropolitan \'aste1-1ater 
Service District 
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Dec err1ber 3, 1980 

Depart~aent of Enviror:rr~_ental QL1ali ty 
Construction Grants Unit 
P.O. Box 1"(60 
Portland, OR 97207 

SUBJECT: Environme0tal Quality ColT'mission Public Hearing - December !~, 1930 
OAR 340-53-015(5), OAR 3l~0-53-015(8), OAR 340-53-020(l+) 

Gen.tlern.en: 

I respect:::'ully i'eq_uest that action be taken to cbviate the costl:,r delays 
,.,rhich i-..rould i~pa.ir the cor1tinued developrnent of the :Sugerre-Springfield ser,rae;e 

treatnept syster:r:i as a result of the implementatior. of the subject rules. 

In 1976 the citizens of Oregon 1 s second le..rgest metropolitan area recog-
nized the need to properly treat the COITLTJl_uni ty 1 s se-;,rage in order to protect the 
qt1ality of the main stem of the Willan1ette River at its head i:faters. Subsequer:.tl::{ J 

the :t-'Ietropolitan ~{asteTNater £1Ianagernent Conrrnission r1ras formed to construct c.nd 
operate a regional treatment facility. A most important facto~: in the local 
acceptance of such a..._n_ organizatior1 and project r,.;as tbe public anticipation of 
75% federal fu11cling participation. 

In 1978 the people of the ID.etro area liired up to their part of the progr2.c'Tl 
and approved a $29. 5 million bond issue. Since that time, hoT,rever, !"edera.l de2-a:rs 
and inflation halre increased the estirnated yroject cost b~/ nearly 50%) necessitating 
voter appro~~al of another bond issue. 

To reduce t2e amount of federal funding to any point below the 75% level r,.roulcl 
be a complete breach of faith on part of the go1rern.lllent, and Y.Duld result in a tre­
mendous decrease in confidence and trust in the Department of Environmental Quality's 
authority and judge~ent. 

t·fhile I can appreciate the position 1vit11 ·which the Depe.rtr:i.ent is now· facedJ and 
w1derstand that the Eugene-Springfield facility requires a large portion of available 
federal fund appropriations, I find it extremely difficult to accept a proposal 
which delays the completion of a necessary facility at eirer increasing costs. The 
public need for the project is greater no~v than it ~-ras four years ago, and the e:.:­
pected .completion date of 1983 has already Deen extended three years. The metro 
area 1 s con:prehensiye plan places great emphELsis on the availability of this syster.i 1 s 
ability to acconr..modate grovth; the current system has already reached ::i.ts i~-idustrial 

loading capacit·y, and the colrilllllllity is in da.riger of losing a major employe:t Ci.e., 
Agripac, Inc.) if co~struction funds are delayed. 



DepartIT .. ent of En-.rironrnental Quality 
December 3, 1980 
Page 2 

Separate cou1_ponent prioritization 1 discontinuance of the transition 
policy, arid red'J.ction in grant participation would each fltrther delay the 
date when the regional system could be brought on line. In order to avoid 
the unnecessary cost and local consternati6n which wou.ld be generated by 
the inrplementation of these concepts 1 I strongly urge you to adopt Alterna­
tive 3A ifhich is stated on page 6 of an Interoffice f·Iemo elated October 30, 
1980 from Harold S.-:i;wyer ,. Adiuinistrator of the Department's \.·/ater Q11ality 
Di-:rision regarding the Sltbject rules. This Jliternati~.re i·rould retc..in currently 
adopted prioritization and fu,_'1ding methods. 

It is imperative for the Departrnent to li-ve up to previous cc~;:i_itments 1 

and it is only logical to finish partially co1npleted projects before starting 
others given the uncertainty of future fund availability. 

RSH/as 

l!iE//tL/ 
Randall S. Hledik 
Citizen ~!ember 
Industrial ~4.dvisor<J Corr:nni ttee 
Iv1etropoli tan \-laste~;1ater ~ifanagement CoL."1I!1issior: 
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November 5, 1980 

Department of En1rironmer1tal Quality 
C/0 l·fetropolitari WasteY1ater Mar1e.gernent Commission 
899 Pearl Street 
Eugene, OR 97401 

ATT: Sarah Bachhuber RE: Alloc-e..tion of Federal Funds 

:Jear Commission J•Iernbers: 

This letter is to express the concern of tile Springfield Eo.:i._rd of 
Realtors to :rour staff I 5 th:Lee point p.!'opos2l recr~.i_3ing .e.llocation ahd 
distribution of Federal ft1nds for •,.,rHste'J'i-ate::~ sewer projects .. 

The proposed distribution schedule for Federal fu.ncls may cause some 
local hardships, dela;/s and possible cost overrur1s 1 bu..t our primar::.r area 
of concern is your staff proposal to reduce Federal participation from 
75% to 5o% of the project costs. Our organization undsrsta;,ds the metro 
11astei.qater project is necessary to comply itfith Fede!"'al Clean ~·later star1-
dards and permit :;:'uture growth in our expanding area. 

The metro wastewater project is of critice.l importance to our com­
munity. The people of our crea understand the need and b~r vote!' apJrov.::.l 
ha1re su~ported th~ project based on a 75% - 25'% formula .of ;Jartici?~tion. 
To r1ow· ask the people to support a 50% - 5C% particip2tion is unrealistic. 
\'le feel in the e;yes of the voters the credibility of the State of Oregon 
and the tietro 1.VasteTtfater Commission ;;vould be so damaged as to make voter 
approval for more money impossible. 

1tle urge you not to support staff position-o~i....,._this matter. 
' 

/ / ---
! very truly your's, J 'l 
"---- --:::::<~~_<?' 

·Joe,·Clouse, President .__ 
~pfingfield BoarG of Realtors 

JC:le 
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December 2, 1980 

Department of Environmental [Juali t y 
Construction Grants Unit 
P.O. Box 1760 
Portland, Oregon 97207 

SUBJECT: DEQ/EQC DECU!8ER 4, 1980 HEARING ON ~.OHL\JISTRI\ TIVE RULE CH.'lr'<CES 

At its December 2, 1980 meeting, the Eugene Realtors Board oF Directors 
unanimously voted to submit written testimony on the three proposed changes 
to administrative rules of the Environmental Quality Commission. We strongly 
advise the following: 

1. 75 percent grant funding without any percentage reduction should be m8in­
tained for Oregon projects. 

2. Retain the transition policy for projects under cons true ti on to maintain 
atministrative continuity. 

3. Assigning a different component priority ranking for one interrelated 
water quality improvement project makes no sense since most pro,jects 
require total comrletion before they can become effective pollution 
control entity. 

These changes would adversely affect all potential grantees in the stete 
and especially those under construction like U1e Eugene-Springfield metro­
politan area sewerage project. We oppose tl1e proposed changes because of 
the follm1ing: 

1. The local taxpayers voted a local bond authorization measure based on 
several DEQ commitments which are now apparently going to be rescinded. 

2. Delays in construction as a result of these proposed administrative rule 
changes which will cause additional inflationery expensive and needlessly 
postpone water quality improvement in the Willamette River and risking 
building moritorium as a result. 

Attached find list of sixteen co-signers. 

SinLJ yours, 

--;;c;d~;;;/S-71c~~/2L __ .. ~ 
/6A'ff'LE;\HY' PRES IDEN I \/ 
Eugene Board of Realtors 
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1. Ben H. Srni th, Board t··lember 
Charles E. Harvey Inc. 

2. Helen Lorenz, Board Member 
Realty World Lorenz Realty 

3. Dorothy Larkins, Pres. Elect, Eugene Board 
West Coast Realty 

4. Bob Linz, Vice Pres., Eugene Board 
Bob Linz Real Estate 

5. John Northam, Committee Chairman 
Duprey Rea.lt y 

6. James Sheppard, Director 
Gordon Brunton Realty 

7. Beverly Foster, Board Hember 
Century 21 Knutson & Assoc. 

8. Virginia Smith, State Director 
Countryman Realty, Inc. 

9. Edna Johnson, Board Member 
Countryman Realty, Inc. 

10. Bart Bardwell, Vice President 
Benchmark Realty 

11. Louise Denson, Salesman Director 
Jean Tate Real Estate, VR 

12. Carol Hadley, Salesman Director 
Curtis Irving Realty, VR 

13. Curtis R. Irving, Broker Director 
Curtis Irving Realty, VR 

14. Jasen Greene, Committee Chairman 
Western Investorsi Inc. 

15. Janie Winters, Committee Chairman 
Countryman Realty, Inc. 

16. Lynn Dutka, Pres. W.C.R. 
Home Exchangers 
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SPRlNCFl8LO aRea CH3fllB2R OF cornmeRce 
223-H NORTH A STREET P.O. BO:< 15~ SP!-lli<GF!ELD, !JREGO~-: 97·171 PHOLlE ;s1DJ 7,;5 \;';~1 

December 2, 1980 

Departrn-e.nt of Er~virorunental Quality 
Construction Grants Unit 
P. 0. Box 17 60 
Portland, OR 97207 

SUBJECT: DEQ/EQC DECEHBER 11, 1980, PUBLIC HEARING ON ADMINISTRATIYE RULE CtL<\NGES AFFECTIN 
CONSTRUCTION GRANTS PROGRAH 

The Springfield Chamber of Cornmerce v1ishes to protest the administrative rules affecting 
the i:.vaste'\,1ater treatment w·orks construction grants program. r\doption of these rules w·ill 
pose an extreme hardship on the citizens of Springfield r,;ho are desperate for sei:,1er im­
provements and rehabilitation ~..rl1ich r.vill result in improved water quality. \·Te recomr1el1d 
that you adopt the following policies: 

1. Continue to provide 75 percent grant funding of eligible project costs past FY31. It 
i:vas at the promise of this level of funding that we entered into an agreement to build 
a regional sewerage facility. You i:vill betray our confidence by defaulting on your 
conunitment of 7 5 percent funding. ~Ioreover, it will result irL a loss of faith aQ.ong 
local voters i:·1ho passed $29. 5 million in bonds in 1978 thinking that that 2_mount would 
fulfill the requiremerLt for their local share. 

2. R..etain the transition policy to allow projects under design prior to FY79 such a.s the 
t--fl:.J:iC project to maintairt their priority position on the funding priority list. It n1akes 
no sense to edge. out projects already under construction in favor of projects that have 
yet not broken ground. 

3. Rank all the ~H ... TJ:·iC project components <;.;ith the same priority. In other i:vords, do not 
se3ment the priorities of our project. Our project has several interdependent com­
ponents ·..;hich cannot efficiently functio11 independently. For example, -i;vithout the 
regional facility, the East Bank Interceptor is useless. {·.Te need all componeo_ts of 
our project to be operational in order to accomplish regional water quality improve­
ment goals. 

The Chamber of Commerce represents the economic interest of the City of Springfield. If 
our project is delayed} grov.1th in the city ·will be impaired 1 and without the region2l 
facility, building moratoriums '<vould likely result. 

But above artd beyond the economic and growth factors is the environmental moti11e for cora­
pleting the plant. The Springfield A.rea Charnber of CoTILrr.erce does not wish a i:~rater pollu­
tio11 problem created by delays in funding due to inappropriate administrati11e rules i:v·hich 

appear inconsistent <~th improved water quality goals. 

Sin. ce~e v, Rf 1 I ===eMf-/J ,rf/-f/J. i',;;y-·---
~--~ ~v~~~v 
C. Robert Smith 
Ex:ecutive Vice President GATE~VAY TO THE MCKENZIE RIVER 



Dec e~ber 3) 1960 

Departrnent c i ~nviror,rr.ent2. l (~t:.::;.li t? 
Con.struction Jran.ts Unit 
?. C. Box 1760 
Portland, Crezon 972C7 

RE: Public He ~rir:g on .;.d!!l.inis~.rc~ti -Je itul.es Changes 
DeceCTber 4, 1920 

In 1-·Iay, 1976 J b23sd en federe.1 ar.d st.::i_t2 fi::ancj_al cct'."'...:'T'.it:r:.e!lts., 
vcters in t!-le Springfield-Eugene :;;etrc?oli tan are:i a~prcvcd 329 .. 5 
million ir; ,:er:er2l Cbl:.gation i3onds tc cc:.str'.lct the r.iet~cpolitan 
Se'Ner s;:rste1n need:?d to uteet federal and s"ts.te standards~ T:::.at .:ig­
ura represer.ted 25% of the esti.2?.ted prcjsct costJ ~,,:rith the re:it~ n­
ing 75% to be funded by federc.l grants. 

Goverr:rriental del~ys and ccctir:ui!"!.g i~1fls.tion h2VE alr·e3.:iy 
ele\rated ccr.structicn costs .. At this st2geJ a. cutback t,o SO~::'. c·~ 
federal fun.dir..g by Dt:~ •;-;culd be disastrous to the project -:i~d a 
flagr2nt ' . oree.cr. of faith with the voters cf ~uger:e arici .Spri!"1gfj_::ld. 

The gro~ .. rt.h e.nd econo~i8 st2'ciility- cf this ~netropolitan are.~ 
is heavily deFer_dent on completion of this project. Competition 
for capitc!L f\1nds in the co:rmunities ·,;culd m2ke a bonding electicr1 
fer the lest 2);f al.'"'."lost irr~possible. The resul ti.:g less of' credi­
bility in the St3.te of Creger. an-:i the cities ir1vol-1ed 1,.,uuld be 
d.etri-:r:ent.al to future Oudget elec:ticns, ·ocr..d se.le2, s.nd ger:eral 
public trust in government. 

The financial co:-:Lrritrnent.~ rr.ad.e tc the citizen.s cf Suge:-ie a.nd 
Springfield should be honored. I urge you to reconsider ycltr 
prior acticn) to rr:ai::i.tain the tr22siticn t::·clicy, ari..d tc c=.cr:~i:--.ue 
funding at the present 75% le,;el. 

Sincerely) 

// 
~t-/.'-..(-i....:_~J 

32.ndra rtenri . .ie 
Councilor J Springfield City Council 
~-£e~.tH::r J !,..~1i:'iC Industrial "'•;..dvisor-y Cc"7Q11ittce 



December 1, 1980 

Deparbnent of Envirorn:nental Quality 
Construction Gra.'1ts Unit 

ffij[~~~~W~[ID 
DEC 4 1980 Box 1760 

Portland, Oregon 97207 
vr;1t~f Q~l\ty "i11!5\cn 

RE: December 4, 19 80 Public Heari,r1g on ECC Priority List Dept. of Envkoni ·at QU8lit'{ 

Deparbnent J'le'llbers: 

The Sll1dge Advisory Crnmittee of the iY1etrotxJlitan T.·IJaste:later f.'12nc~ge."'llent 
Commission (~~"11'K:) wishes to express its concern that funding for the Mhf'l'.: pro­
ject remain at the highest level JXJSsible for all CCJrn?Jnents of the project in 
order to finish it at the earliest possible time. The Sludge Advisory Cmmittee 
by vote at a public hearing on NO'ileE11:.e~ 10, 1980, authorized this respJnse to 
the 3 "issues" which are to be b'-ie subject of the December 4 hearing. In 
surrrnary, iinplementation of changes suggested by the J.ssues .,,,ould seriously im­
paire the expeditious and cost-effective completion of the Mill-l'.: project. 

Backgound 
The M'i'IM: was established in 1977 to design, construct, oi::erate and maintain 

regional sei:.Y-erage facilites for tr.e Eugerie - Spri.J1gfield IT'et.rop:>litan. area. 
Not only did Federal law require water quality improverrents (P.L. 92-500, P.L. 
95-217) but also the cities of Eugene and S[Jringfielcl and the surrounding 
cCllli1runity \,1ere a\vare t.'"lat the e.'Cisting treatrrer1t plar1ts ~"'-ere ~apidl.y approacr"ing 
design capacity. This situation was addressed in a Section 208 Study pub-
lished in April of 1977. In fact, the Springfield Treabnent Plant is new at 
desic;n capacity 2J1d seasonal overloading at the Eugene treatrcent plant is 
causing serious problems. 

The residents of the Eu<;er~e - Springfield area reccgnize that ne•.v facilities 
must be built and that they should be regional ir1 nature. The regional concept in-" 
eludes: provision of separate treatrr.ent for Agripac / a cannery on t.l-ie Et1gene 
system which uses a great deal of Eugene's present treatrrent capacity; off -
site sludge managerrent facilities; and, a major sewer interceptor to connect 
the city of Springfield to t.'1.e regional plant. Each ccmp::ment is interrelated; 
noreof the ccmponents can be emitted or substantially dela,1ed if the regional 
project is to succeed. 

Nattrre of the Proi:osed Decision 
It is not clear what the DEQ is proposing concerning the issues. In the 

Notice of Public Hearing, you have stated b'1at the DEQ is not proposing arrend­
rrents to the adopted rule. HCNJever, under the agenda i tern number O, Septe.'1:'.l:::er 
19, 1980 EQC meeting, the Director recanmended the adoption of Attach!rent D 
which is a proposed administrative rule implerrenting b'1e chru>ges suggested 
by the "issues. 11 Tb put it si..i.llply, implerren·ti.rig the proIXJsecl chartges T.,1ould 
be like cJ1anging the rules in the middle of the garre. It would do a disservice 
to the elected officials and citizens of b'1e Eugene - S[Jringfield area who 
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have worked since 1977 to rreet Federal and EC:C rer'1llirements and have relis"<l 
ui=on the existing regulatory and funding fraiTework. 

Separate Hanking of Project Carq:::onents 
Ttris proposal ignores tii..e interrela-tionship of ccrnp.Jr.ents to a water 

quality improverr:e.r1t project. ~'1hile it may t€ fOSsible be assign a 1\·1ater 
quality benefit" value to a project C0."11f'0:1ent, there may be little or no 
ac·tual water quality impro-ve.n:1eITt if the Con1[.0r1ents are riot constructed on 
schedule. For example, funding the construction of an interceptor wib'1out 
tl1e upgrading or consb:uctio11 of a treatment facility \-lOl1ld do little to isn­
pro~.re r,.;a·ter quality; failure to fund an intercepter for an UPJraded treat­
rrent facility \\1ould do likewise. 

It is not. an anS\'J'er to suggest that if a crn1nunity \-Ja.s unable or u_n_f,,rillir1g 
to y1ait for a grarrt for a la·1er ranki.i1g ccmpo:nent, it should proceed v1id1 local 
fu..rids on tJ1e assUITiption t.'1at it \vould pay more th21 U1e 25% share of t..,~e total 
project costs. It is unliJ<ely t.i.'1at t..he carrnunity 1.·1ot1ld finc1 it feasible to 
maJ<:.e such ar1 indeternrina·te finru'1cial ccrrmi ttne..rit. 

If this proposal is iJ1lplerTIP_nted, cannunities will t.e faced 'tlici1 partially­
CanIJleted projects and the prospect that what inflation may not do to the cost 
of the required ccmi=onents , subsequent cha..'lges in the rules may . 

Discontim:ance of Transition Policy 
Onder IT1is proposal, grant fuTids for t•Jl>lr-''C project cuti[_X)r~ents ot..~er ·thaJ1 

the treatir.er1t plant might be dela~/ed ur~til FY 84 or F'I 85. 'I11es2 incllJ.de 
sludge disr:osal, pump stations and se1.ver sys-tern rehabilitation. Grant fun.d-
ing for t.rte treatrnent plant i.t--i FY 82 ass1Jfll2s contint12nce of th.e currer1t priorit~/ 
criteria and sufficient federal funding. If those assumptio~s turn. out to be 
incorrect, necessa.r-y components of the regional project vihich serves one of 
the larger metroi=olitan areas in Oregon may te delayed significantly. 

P..eduction of EQC Gra.rit Participation ar~d Spre2-ding of _i\~1ailc.ble F\n1ds 
While achievii.'!g broader use of limited grant funds rnay be ail objectiv"e 

i_ri L}'ie politics of scarcity, it r.vill not max:irnize 1,..;ater quality benefits. 
Spreadir1g more thinly the avctilable fundir1g will not guarantee that smaller 
water quality projects will be Ca11tJleted but will only insure that b'1e larger 
projects, such as the l"t;'ii'CC project, which will serve large rretrcpolit2'"1 regions, 
will J::e delayed and costs i.'lcreased. Broader use of limited grant funds me.y 
result only in all projects taking longer to canIJlete after initial funding. 
Put simply, it makes little sense to start ner,.,-, projects 1.vhen you don 1 t ha":Je the 
rroney to finish the projects you have started. 

The proi:osed reduction of ECC grant participation of 50% VJ0l1ld not result 
in the £uncling of rrore projects in a shorter lengtJ1 of tirne. It is clear that 
reduced grant participation would require greater lccal share of wastewater 
treatment costs, but it is not clear that l=al ccrrrnunities will be J::oth 
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willing and able to provide such funding. In M3.Y of 1978, the voters of 
Eugene and Springfield authorizEc-0 29. 5 million dollcrs in general obligation 
bonds for '"hat was 25% of the ·U1en l=al costs of Lhe entire project. Be­
cause of funding delays and inflation r ti.1tis amoULJ.t is inadeqt1ate. l\1e !1a·,ie 
made a gocd faith effort to fund our share of b'le project. A reduction in 
grant participation v.1ould be, in effect, an EQ: rejection of its corru:nittrrent. 
Going back to the voters of Eugene and Springfield for the additional rroneys 
already required for our 25% shai-e will be difficult; recJuesti_ng additional 
rroneys b2cause of a failure of ECC to live up to its cc-rn.tLittrr-2r1t may L~ 
fruitless. 

Conclusion 
We understand that it is difficult to equitably distribute linLi.ted 

funds. Cf-1ar1gir1g the rules in t..~e middle of the gail\.~ will do nothin(j to m.a.\:e 
the clistributio.11 more equitable nor irnprove \•1a·ter CJU3.li tjr. ~·-Ve urge you not 
to adopt the proposals incorporated in b'le 3 issues. 

Sincerely 1 

~ 
Tim Rha~irman 
Sludge A.dvisory Camiittee 

TR: he 



THE EUGENE REGISTER-GUARD 

Saturday, November 29, 1980 

The state Environrnental Quality Comn1lssion 
will hold t1earingS early next month on proposed 
state Departn1ent of Environrri.ental Cluality admin­
istrative rule chaoges which, if e!dopted, v1ou1d !ur­
li1er reduce alreaJy inadequate annual ailocations 
of federal "Clean Water" funds to the (Eugerie­
Springfield) \\1etropolit"Jn \l/aste\vate:r }.12.nngement 
Commission. 

· The changes would be un•.vise. The in1pact on 
Euge11e and Springfield taxpayers would be dJa.Stic· 
and unfair. To under:tand why, read on: 

FromL~d th:'.t the federa! government \Vould 
pie~: 'J.P the rest of the bill, i~ugcne end Springfield 
Voters approved a $29.5-n1iJlion bond issue in 1978 
to cover 25 percent of the e-Jtiinaied $10-i-n~!l.!liGn 
cost crf a E1~w rnetropolitan area sev·•age treatment 
plant end trunk sev:er lines connecting the t1;10 cit­
ies to t:1e plant. 

The project completion date, esbblished to con­
form ~vith state and federal lll\\'S rl!quiring elirnin:'.1-
t1un O~ river COnLqn1in~1tion by fr~unicipal sewage, 
was to Ila ve been 1983. 

The estirnatcd project cost has nevi clin1bed lo 
$150 million - or more - and the cotrtpletio.n dale 
h::t.s teen revised to July, 1986 - or later - be­
cause Congress ilas faiied t.o keep the federul gov­
ernment's barg3in in timely fashion. 

With federal aid arriving much more sbwly 
than or~ginally promised, the 1-Vaste\vnter 1n:inage­
rnent cornrnission, cooperatively established by Eu-. 
gene, Springfield and Lane County, h0_5 been Eric.ble. 
to keep lhe project on schedule and so prevent 
inflation of the final price. 

Consequently, it appears that MW:Y!C will soon 
be forced to ask Eugene and Springfield '!oters to 
approve anothe!" sizabie bond issue to cover 25 per­
cent of the ne..:dlessly inflated final bill. 

That's enoug"h by its.ell to make anyone wary 
about evei a~1in t2king the federal governrnent at 
its word ·- or trying to comply with federal envi· 
ronmental protection laws, regardless al their mer· 
il. But ft may be oniy the prelude to an even more . 
madd~ning experience tt~rust upon Eugene-Spjing· 
field taxpayers by st2tc authoritles. 

The DEQ is Oo'"N proposing th2t fcder21 f•11ii..ling 
for portioris of th-e !vf\V1vJC project be further de-
1aJ'ed by giving them iov,-er priorities on tt!8 !1st of 
Oregon pr(1j2ct.\ to 'Nk!ich Cl·.san \Valer funds 9:'ii.l b~ 
al~ocated by U1e EI1viro_nn1_e.1tr..! ()uBlity C0L1rnis­
sion. 

Wor;;e than that~ the DEQ is also suggesUng that 
E~{: change lhe fuud.ing formula to requiit~ 50 i)er­
ceot, rcther tr1an 25 pe:tcent, local match rr1oney ior 
such pr-c:jects. 

T1le DEQ obviously rs atternpting to stretc!1 Ore­
gon's aenual share cf Cic3..i1 \\later funds to initiate 
nev..- projects in othc~r p2rl'3 c.f tt1e state. F'rorn a 
politlce.l perspectve, thar:~ u:tc.1crstJ.ndab!e. "The 
cur!·er!.t EQC-approvc1i prcf..r<!tn e.1!ccates the lion's 
sh.ar~~ of these funds to tile m2tro Eugene-SpT!ng~ 
field project SorI1e others that are sorely neerJ.ed 
must l(li.lit ln iir1e. 

-rruel Congress ha...; recEntly gtven state gover11-
rne~1t.s the option of using Cle;:n Watei funds for 
either 50 percent or 75 p.::rcr2~t suprort of lou1.J 
prcjr:-cts. But r~c\!/ ~vvu.\d Oregoil benefit f:·y star-Ung 
n11}re sevvuge tre~tr.1,:!nt project:, only to have tllern 
all dar:g!e more sl:;\vly i:1 the vYinc! thCJn even the 
~i\V~lC project has'? 

E::<peditiou:; Hf:?- of fedcrai iUads to help corri­
p!cte the lv'I'W?'ilC project ccuid save I~ugene-Spring­
Iie!d taxp3yers rn1l1ions of c!oUaG. The s~rne fun.ds 
:::pread over a nurnbe:r cl projects ·v1ould only force 
the CG!nrnurUtie.s in '.vhich the;/ would be located 
into perilous situations El·:e the cne Eug2r;e-Spring­
fie!d has been forced into. 

rvior.al and flna!1ti21l commitrnents rnade to the-.. 
people of Euger.e: and Sprtug.tield by federal, r..nd 

· state, authcritis-s should ;1ct be any n1ore ligt1t!y 
reg2rd.ed than they elreac!y have be:~n. i'Jor should 
such con1.rni\.;Jlents be l!n:ealisticJ.Hy extended to 
other Orcgoi;ian.s. 

The pro-3pect is ths.t federcll support o( local 
projects ot all kin(!S \Ylt! he .111.:;·derJ not easier, to 
corne by Jn tile years ju'.:;t a~~ead. If only for rh2.t 
ohvicus 1eason, 1Jrego:1 ·.~·ou.1.:1 be tooli..:-:.11 to proceed 
ns the DEt.! ls advocating. 
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lly DAN WYANT 
Of 1he Rc1;;:?sre1-Gull.rd 

Despite rL.:;ing CO!':-l.s, brotcn feJe:n.il 
prornis~s [!.f!d threats or further cut­
b.ack.s in funding, work is n1oving ullef!d 
O!l Eugene·Spnngfit:ld's rnetropoiitan 
wastewater trentn1erit tacilily. 

I3ut t~er;;'s lirtlc ChDr1ce tile projecl 
'"ill be con1pletcd by il'i origin;.11 l B83 
deatlline, occording to Bil! Pye, execu­
tive. officer of the t.1ctror.iolltan Wn.stc­
wate:r :\i.'.lr.agcnlent Cornrnission. 

And sooner or 11:1ter, the cornmission 
is goinJ~ to h.ave to go to Euger:e-.Spnng­
ficlct voters for another SG znlliion or 
more to con1plcte the rna~ive project, 
he sJys. 

Cost estirnates tor !lie project, origi­
nally set at $l(f.11nillion, haveskyroi:.t.:et­
cci tu between Sl40 niillion tuid $150 mil­
lion b·?.1:~H.lSC nf d~~lny:; ri::sulting from 

cutbacks 1n federi'..i! gr~nts frorn !c~vcis 
authorized by the I 577 Cle:::i.n \1/:Her Act. 
The treQ!;nent raci!Jty odgir.ally w;is de­
signed to rr.eet sew.sige disposnl needs of 
tl\e inetropoiitan are<J until the year 
2ll00. 

Consrruclion prog:res.!:I is visible 2.t the 
regional facility ~\te cdj2cent to Eu­
gene's exisHng trL~::!.tmen! plant on River 
Avenue. l-our pri!"nary clarifitr t.3.nl~ 
135 teet !n di.:-1mctcr bctve been complet­
ed. Tiley will l!c:: nble to treat up to ·19 
1nillh1n gallon::; of rilw sew~ige i~ day. A 
ge:ping hole t·:ts been e,-;:ca:.i:1teJ ror :u­
ture aeration b1.1si11s nnd H rnalntcni.'nH'..C 
bui!Jing h<'.!S been finished and is being 
used ternpo:-r1ri!y for storJ.ge er con· 
stn~ction n1:itt:·ri<:i!s 

Bid:; will be considC>red f.'ridny tor 
lh~ rtrs-l sl::i~e of 3 $1.7-inilllon "en.st 
bnnk" in.terc~ptor pipeline that will c~ir­
ry SC\" .. '2t;c fron1 Spriiig1ield to \h.:- re-

gional trcr:tmenl racility in north Eu­
gene. A iG-l'nillion conrract wns awaraec! 
earlier tor n-1e manufi::!Cture ot tt1e pipe, 
which \Vi!l r!Jn,i::e in si2e frorn 6.G to '18 
inchts in d!nrnCtcr. 

The ftn.:t construction stage of the 
pipeline: t.Vlll be fro1n U1e site of a pun1p­
i11t; =>l<itior_ located east and across tlie 
\1/illarnette River from ll1e trentrnent fa­
cility lo the vic-inity of the Valley niver · 
pu!lds. /', second stage, \'r'hich L;; to be 
cur~tn:cttd later this month, will contit:.­
ue. tht> llnl-: through Alton BaKer Parle 
Ti:e rernaincler oi the six-fflile line ls 
Uein:g dl'.S!,~ned. 

Dirls also ;ire exrected to be c·:.Jlr.,1 
Shoi1\y for u([ditional \i,.·i.:irk on tte trer1t­
ri1('.rll pianl, prob~ibly for Llinstruclion of 
ll1i.: sc·condnry cl<iriflers, Pye !>.1ys. 

Eugene ilnd Springfield '.IOlt!rs ap­
proved a $2~.5-1nill1on bond issue in 
l87b ih~l wus inte:idea to cover 25 per-

cent of the cost of the treatment plan! 
and the trunk sev.•er lines conr..::cting the 
tv,·0 cities to the plant. Ttie other 75 per· 
ce•1t V/i.lS exnectC;d to coine !ro.1n !he fed­
eral govcrn1nent ~ls p<lrt of n SS-bi!iion 
annu<'.l! nDtionnl progri1n1 to clean up 
Arnerica':; wo.terwnys. 

But tl:e f~d1.:.ral gov;;rnn1en[ h::!.S.n't 
Kept up on ns share of the rune:= .. Pye 
says. Oregon's allocation for tile grant 
prograrn sl:ou!ct a1nounr lo nbout $G''1 
rnillion iJ~l!l!..lai.ly. Ins!tat~, Oregon 
recei\'ed about $·{-i r:1iilion ror tr.c l S80 
ti.seal year J.nd JbJlii $-14 million r±gait: · 
for t;1e current fls(;:d ye.:1r, T,,,,hich st,;.rt­
ed Oct. 1. Thi:>- n~:)~·iey i:, cli.stribut~a to 
lt1e Euge.ne-Sr,ringli<~ld pn:iject and 
or.tier iridiviuu,11 prz:jeci.s by U1e ~;late 
Departn1i:nt ot Environinenlal Qunliiy 
under u priority point forn1ula_ 

The lag 1•1 federZ:i funding bos 
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slo•Ji'ed the construction schedulC" and 
has incre::ised costs bec<Juse or cootinu­
!ng inflntion. 

However, that's not tr.e worsr o{ the 
problerns no•,;; facing the local wn..ste\o,.·u­
ter management commission, Pye s.nys. 

At a Sept. 19 rneeling in Bend, the 
State Environmental Quality Comrnis­
sion voted to change its adn1inistn:1tive 
rules and adopted a new priority li:;t that 
will tunher reduce fec!er<!l funding for 
lhe project and will push lhe completion 
time schedule ahead to 1986, he s..:i.ys. 

The state agency ls proposing to re· 
duce tederal matching funds from 75 to 
50 p~rcent and to change its systern oi 
2.S..Signing priorities from tot3l projects 
- wher~ the Eugene-Springfie!d project 
ranks high - to a componenl-by-ccrnpr.r 
nenl priority list for each o: ::;o;ne 24 
projects on the state's priority lisL 

"If they do th~H. we'd h.ave r.o federc!l 
Junds at all in (iscal 1983 or 1984 and 
that will be-devastaUt\g," Pye says. 

Even lhou,~h the work on the region­
e.l trentnie~t systen1 was to be accom­
plis.hed in se;.'Tl.ents, the segments all 
held tlie same high priority nurnher, he 
says. Under the change, segments of 
oLhcr projec.ts in U1e state ha~·e bi:'e-n ele­
vated higher than sJme of the elernents 
cf the Eugene-Springfield facility. 

Pye say!l a Eugene-Springfield dele­
gation vigorou:;ly prot~sted lhe proposed. 
changes at the Bend meetil1g. 

Even s.o, the state comrnission adopt­
ed the changes but agreed to take 1nore 
pt:b!ic testimony on the proposats tH a 
meelin~ Thursday ln Portland. 

Pye, who will be armed wtth letters 
from the mayors of Eugene·acd Sprir.g­
ti~ld, ls b.opetul U1at the stale agency 
vlill fllodlty its September decision on 
lhe basis of testimony at the Thursday 
meeting. -

For one thing, he 53ys he do:.ib~s \hat 
any of the 24 local governn1enlal agen· 
t!~-s on the grant priority list will be able 
to go ahead i;;·ith their projects if the 50-
50 mcitctiJng formula Ls -'lpplied. 

Pye concedes tl!at the Eugene­
Springtle!d project ha5 been getting the 
lion's share oi Oregon's alloc2tion o! 
red-era! funds. For lh!S fiscal year, for 
exar.1ple, the state ai!ocate.c;t 52G rni!lion 
to coatlnue work _on the regional fncility 
plus another $5 rnill ion in carr/over 

funds from a Roseburg projecl th:::d YiGS 

not Slarted. 

But Pye argues lhet i[ m~1kes s~nsc to 
co1nplete a project once H Is under ViUY 
fE~ther than 1.0 spread out the funding [or 
a nuinber of years. 

The state action thre<:itens to dt~lay a 
key part of the Et!gene-Sprlngflelti re· 
gional pl;in, whlch is to build a "sec.soo.al 
industri::il y,·aste" facility to separate 
Agripac canner; wastes frocn tt!e ff':.ain 
tre::i!n1ent plant. Pye says. The Agripac 
project ls in the local agency's current 
year budget. 

''Ttie biggtsl impro·venH~nt for ·.vater 
qu3!ity which 'Ne can do the earliest is to 
get Agrlpac onto its own svsr-:n1," Pve 
says. "Now, th-'::'. DEQ i,:;; ci~cun',venti~1g 
our 8ppro:::.ch to wnter qua!ity in 1prot.-·e­
ment." 

He S2.Y3 that's because the s~Jte t:;sen­
cy required lhe ~.1etropolitan '·,Vastew3-

-ter ,\11nagen1ent Commis..'-'ion to sign an 
agreement last month pledging n·.i.ll f'trs! 
priorHy will go lo completion of the east 
bank. interceptor and treo:itm1:1nt compo­
nenl5 "ln a 5,~qul:!nce to rnaxln1lze opera­
tional cap:1b1lity of the entire project." 
Pye says the agreement will be in ertect 
until the local agency shows evidence 
that it can raise the S6-mi!lion shortfall 
exp~cted in its shsre of matchlrig funds, 
Pye says. 

He s:.iys tie can appreciate the sh!te'i 
po~ition even t3ough he doesn't agre!:! 
with it. 

"Blll Young (!he stnte DEQ director) 
argues there nre 17. projects on the sto:.te 
priority list with existing health haz· 
ards," Pye e.'{p\ained. ''He says it is hard 
to justify a $5 or $6 million grant to -2.n 
industry when other communHies have 
raw sewage on the ground." 

Pye says !he Impact of the agree­
nient "ls that we've got to find a n1lni­
murrl at SS rnil!ion more to catch up with 
the inflation :.:ycle." 

Pye says options available to the lo­
cal commission include asking voters to 
approve revenue bonl~S that wculd be 
paid arr Jrom rnor.th!y sewer user 
charges, seeking voter approval or gen· 
eral obligation bends relylng upon laxes 
tor their retirement or hiidng the 
n1ontllly sewer user charge pD.id by Eu­
gene nnd Springfield residenLc; enc~igh to 
pay off the ~xtra costs during the con­
struction ;Jeriod. 

Continued irorn Page iB 

· er<JI legislation that would n1::r:.e; It l!!e­
gal !or schoois or groups t~. -r'.-1. with 

!eges chat a Fitzger<!ld radio ad ta!sely 
accuse·j \l/eaver or saying that l.5 otr· 

~.1nhlon Sweet Airport could have o. 
ne'.v e.ir !r<J.tric conlt-o! rower by l98J, 
the E:..ig-er:e Airport Corr,mi~lon learned 
tod2y. 

To111 Jost, t>L:ihlon Sweel to~ 1:er chief 
for the Fectero.l Aviation AJn1ini::;t;~~!ion, 
told tne con1n:.l.s:::;ion that a 92-foot cower 
is p!<:>.nr.ed as a replaccrnent tor the ex· 
isl]r_g Jf..fnot contriJI tower. 

Air trarric cor.troUt~rs at Muh!on 
S·,i,·e~t have ccmplriined in fh(! p2.st !hi:!t 
the existing tower is too short for a good 
view of the airport's operations, and a 
new tower is includ~d !n the airport's 

me.st er 

Jos~ 
cated t 
is nort;. 
would, 
bUildir.: 

Tll-e 
standat 
trol roe·. 
eight ai· 

Josi 
availab' 
tt)WCr -,, 

. Lhc current m\ninu1rn level. by appli 

Tl:.e four grunts include ~2.00U !ron1 
tti.e \J/eyerhaeuser roundu.tlr:n 'i':l:!d 
$10,000 !rom lhe Bar\\~r Fuc:r1cJ;Hion lo 
help pay tor lf:e ccnt~r's gene:J! operar­
tng expenses. Sokoloff s..:\d. 

In 2.ddition, '>(/lSTEC received ~'!..000 
fron1 the E1lg~ne \1/ilter ·.~ Electric 
Boa;-d for n specific exhibit nbout e!ec· 
tdcity usage ~1.r1d S·l,000 fr·~Hn ih.c Sociel/ 
of Ame:1·ic3n Foresrers for a cornputer· 
ized forest fire siinuiacion g<1n1e. 

Sokoloff sa!d \VISi EC sril! rnust raise 
about $.30,000 through g.:-anLS ~nd contri· 
butions to meet its ~75,000 goal ior this 
year. Other funds will be gener:E.-::d 
lsrge!y ~hrough 1nuseurn admis·~ions ond. 
men1bership fees, 2nd Sokolv(f sJill it is 
reatLstic to belie•1e that 1,1;1sTEC ·.viii 
;net:t its goill. 

Nev-ertheles.s, he said lhe scier.ce 
cenler can expect to hJve only a ''b.:!.re· 
bones progrn.m" as long 2.S lL~ budget is 
so small. He said the WISTEC beard 
must de•ielop a formai, on-going systerr, 
for fund raising <'lnd must trJ to f!nd 
enough mor.ey to hire a new execurive 
dlrector to replace Gottfrled. 

\!/ISTEC wouid be able to hire 3. !1ew 
Jiiector if it can ra!se $100,000 l~is 

year, So~olotr satd. He SJ.id th~ pros­
pects (or that depend in pan 0;1 ilov; thr: 
public responds to a rr1en1t:.ershlp drive 
the center will start Hi January. 
(r<1err.ber:;hips co~H 520 a yenr !or indi­
viduals and $35 for famili~s. A speciai 
$30 famiiy rate w\11 be o!iered during 
the drive.) 

"The real problem I see for a sriiull 
science cer.ter in a community the size 
of Euzene Is th.;lt :,·,Ju need a steEidy turn­
over of exhibits," he said. "People will 
stop corning to the museun1 if the exhib­
its are th~ same 81! the time .. 
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TESTIMONY PRESENTED BY 

DAVID J. ABRAHAM 
DECEMBER 4) 1980 

DEPARTMENT OF ENVIRONMENTAL 0UALITY PUBLIC HEARING 

FISCAL YEAR '82 CONSTRUCTION GRANTS CRITERIA 
REl_ATED TO 

DISCONTINUANCE OF TRANSITION POLICY, 

RANKING OF PROJECT COMPONENTS; 

AND POSSIBLE REDUCTION IN GRANT PARTICIPATION 

THANK YOU FOR RECOGNIZING MY REQUEST TO PRESENT TESTIMONY AT THIS 

HEARING, MY NAME IS DAVID ABRAHAM. l AM THE UTILITIES DIRECTOR 
FOR CLACKAMAS COUNTY. [ AM HERE TODAY; PRIMARILY; FOR THE PURPOSE 

OF REPRESENTING THE TRI-CITY SERVICE DISTRICT WHICH WAS FORMED 

BY A VOTE OF THE CITIZENS IN OREGON CITY; WEST LINN; AND GLADSTONE 
IN JUNE OF 1980, THE DISTRICT VOTERS SUPPORTED THE PASSAGE OF 
A $25 MILLION BOND AUTHORIZATION IN SEPTEMBER TO SUPPORT THE LOCAL 

SHARE OF THE SEWERAGE FACILITIES PROGRAM FOR THE TRI-CITY AREA. 

WE APPRECIATE 'fHE FARSIGHTEDNESS OF THE ENVIRONMENTAL 0UALITY 

COMMISSION'S DECISION DIRECTING AN EARLY RESOLUTION OF THE ISSUES 

WHICH ARE THE ITEMS FOR DISCUSSION ON TODAY'S AGENDA. CREDIT rs 
ALSO DUE THE DEQ STAFF FOR THE COURAGE TO ADDRESS THESE ISSUES IN 

THE FACE OF THE CONTROVERSIES THAT MAY ARISE, IT HAS BEEN APPARENT 
FOR SOME TIME THAT THESE ISSUES MUST BE ADDRESSED AND RESOLVED SO 
THAT THE STATE-WIDE GOAL OF WATER POLLUTION ABATEMENT CAN GET BACK 
ON TRACK BY RE-ESTABLISHMENT OF THE STABLE; PREDICTABLE POLICY 
OF GRANTS ADMINISTRATION AND ALLOCATION, A STABILITY THAT ALLOWS 
LOCAL SEWERAGE AGENCIES TO PROCEED THROUGH THE MINIMUM TWO TO FIVE­

YEAR PERIOD OF FACILITIES PLANNING; ENVIRONMENTAL IMPACT ASSESSMENT; 



PUBLIC INVOLVMENT AND FINANCIAL PLANNING STAGES BEFORE GETTING TO 

THE IMPLEMENTING STAGES OF CONSTRUCTION. GRANTS ADMINISTRATION 
POLICIES THAT ARE CONSTANTLY CHANGING WITH EACH FISCAL YEAR RESULT 
IN THE PERPETUAL PLANNING Ar:D REPLANNING OF PROJECTS WITHOUT EVER 
REACHING THE IMPLEMENTING STAGES, THIS HAS BEEN THE CASE IN 
OREGON SINCE THE OUTSET OF THE FY-79 FISCAL CRISIS, ]F THE EFFORTS 

TODAY RESULT IN AN EARLY RESOLUTION OF THE FY-82 CRITERIA, AND 
INTRODUCE STABILITY FOR THE FISCAL YEARS BEYOND, A SIGNIFICANT 

STEP WILL HAVE BEEN ACCOMPLISHED IN REACHING THE STATE-WIDE GOAL 

OF WATER POLLUTION ABATEMENT. 

WITH REGARDS TO THE SPECIFIC DISCUSSION ITEMS, THE FIRST OF WHICH 

IS, "RANKING OF TREATMENT WORKS COMPONENTS," WE CONTirlUE TO 
WHOLEHEARTEDLY SUPPORT THE STAFF RECOMMEtiDATION AS ADOPTED IN THE 
FY-81 PRIORITY CRITERIA BY THE ENVIRONMENTAL QuALITY (OMMISSION, 

ADOPTION OF THIS CRITERIA PUTS THE CONSTRUCTION GRANTS PROGRAM 
EXACTLY WHERE IT OUGHT TO BE--BACK ON TRACK WHERE AGAIN CORRECTION 
OF THE MOST CRITICAL WATER POLLUTION PROBLEMS STATE-WIDE IS THE 

BASIS FOR ALLOCATING GRANT MONIES. YOUR WORK-UP DOCUMENT DIS­
TRIBUTED FOR THIS HEARING STATES IN THE GENERAL DISCUSSION, AND 

] QUOTE: " THE DEPARTMENT AND THE COMMISSION HAVE MADE A COMMITMENT 
TO INSURE THAT LIMITED FUNDS ARE USED TO MAXIMUM WATER QUALITY 
BENEFITS,u AND ] UNDERLINE WATER QUALITY BENEFITS, THE ADOPTED 
CRITERIA ON RANKING OF TREATMENT WORKS COMPONENTS ADDRESSES 
PRECISELY THAT COMMITTED GOAL, 

THE SECOrlD DISCUSSION ITEM ON TODAY'S AGENDA DEALS WITH THE 

TRANSITION POLICY ABOLISHMENT, THERE WOULD BE LITTLE REASON TO 

HOLD HEARINGS TODAY ON ANY OF THE ISSUES IF THE DECISION TO 
ABOLISH THE TRANSITION POLICY IN FY-32 IS RECINDED, DEQ STAFF 
HAS REPORTED THAT CONTINUATION OF THE TRANSITION POLICY wou~ 
RESULT IN THE FIVE AGENCIES RECEIVING ALL OF THE FEDERAL GRANT 
FUNDS ALLOCATED TO THE STATE THROUGH FISCAL YEAR 1965, ALL OTHER 

- 2 -



PROJECTS ON THE ELIGIBILITY LIST MIGHT JUST AS WELL BE FOLDED UP 

AND THROWN OUT THE WINDOW. THE IlEQ STAFF, IN ITS REPORT TO THE 

ENVIRONMENTAL 0UALITY COMMISSION HAS STATED THAT THE TRANSITION 
POLICY WAS NEVER INTENDED TO BE PERPETUATED INDEFINITELY. IN 

FACT, IT HAS BEEN GRADUALLY PHASED OUT WITH EACH SUCCEEDING FISCAL 
YEAR SINCE ITS INCEPTION IN THE MODIFIED FY-79 CRITERIA. 

THE AGENCIES WITH THE FIVE REMAINING PROJECTS IN THIS PREFERENTIAL 

STATUS WILL HAVE HAD FOUR YEARS TO ADJUST THEIR FINANCIAL PROGRAMS 

TO THE REVISED CRITERIA THAT RESOLVES THE FISCAL CRISIS IN THE 
GRANTS PROGRAM. THESE FIVE AGENCIES HAVE, OVER THE THREE FISCAL 

YEARS, BEEN ABLE TO CONTINUE PROGRAMS AT FULL SPEED UNDER THE OLD 
PRECRISIS POLICY, THIS OCCURRING WHILE ALL OTHER AGENCIES OF THE 

STATE HAVE HAD THEIR PROGRAMS POSTPONED IN FUNDING FROM TWO TO 

FIV£ YEARS OR MORE, AND AFTER THAT HAVE HAD TO SCHEDULE FUNDING 
OVER SEVERAL MORE YEARS FOLLOWING CERTIFICATION OF THEIR PROJECT. 
THE AGENCIES IN THIS PREFERENTIAL STATUS ARE NAIVE IN THINKING 

THAT THE OTHER 100 OR SO AGENCIES ON THE PRIORITY LIST ARE GOING 
TO SIT IDLY BY AND PERMIT THIS INEQUITY TO BE PERPETUATED. IF 
THESE FIVE AGENCIES HAVE NOT MADE ADJUSTMENTS IN THEIR PROGRAMS 

AS ALL OTHER AGENICES IN THE STATE WERE COMPELLED TO DO, THEY 

HAVE ONLY THEMSELVES TO BLAME FOR THE CONSEQUENCE, 

IN THE INTEREST OF SEWERAGE AGENCIES IN THE COUNTY, INCLUDING 
INDIVIDUAL COUNTY SERVICE DISTRICT AGENCIES, CLACKAMAS COUNTY 
CAN READILY SUPPORT THE ADOPTED POLICIES OF "PROJECT COMPONENT 
RANKING AND ABOLISHMENT OF THE OLD TRANSITION PoLiCY

11
• THESE 

POLICIES ARE FAIR. THEY INSURE EQUITABLE AND EQUAL EVALUATIOrl 

OF ALL PROJECTS WITHIN THE COUNTY. THE POLICY IS EQUALLY FAIR 
TO ALL JURISDICTIONS THROUGHOUT THE STATE FOR THE SAME EQUITABLE 
AND EQUAL STANDARD WILL BE APPLIED UNIFORMLY THROUGHOUT THE 

STATE. AND FINALLY, THEY ARE POLICIES THAT DEU CAN READILY 
SUPPORT AS IN THE PUBLIC'S INTEREST BECAUSE THEY CLEARLY 
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ESTABLISH ABATEMENT OF THE MOST CRITICAL WATER POLLUTION 

PROBLEMS AS THE BASIS FOR ALLOCATING THE LIMITED GRANT FUNDS 

IT MUST ADMINISTER. 

REGARDING THE LAST ITEM ON TODAY'S AGENDA, THAT IS THE QUESTION 
OF REDUCED GRANT PARTICIPATION, ONE MUST PONDER SEVERAL QUESTIONS. 

WITH REGARDS TO THE ACTION OF THE CONGRESS IN ALLOWING STATES 

TO MODIFY THE FUNDING LEVEL, WHAT WAS THEIR INTENT? WHAT WAS 
THE PURPOSE UNDER PUBLIC LAW 92-500 OF SETTING THE LEVEL AT 

75% ORIGINALLY? WASN'T IT BECAUSE THE OLD 50% LEVEL ALLOWED 
UNDER PUBLIC LAW 660 WASN'T GETTING THE JOB DONE? ALSO IF IT 
WERE THE INTENT OF THE CONGRESS TO SIMPLY REDUCE THE LEVEL OF 

FEDERAL PARTICIPATION, WHY WASN'T THE CHANGE MADE MANDATORY AND 

UNIFORMLY ACROSS THE NATION? 

ON .THE OTHER HAND, ONE MIGHT ASSUME THE INTENT WAS TO GIVE 

THOSE STATES THAT HAVE MATCHING GRANT PROGRAMS SOME FLEXIBILITY 
IN THE UTILIZATION OF THE FEDERAL GRANT FUNDS IN A MORE CON­
STRUCTIVE AND COMPATIBLE ARRANGEMENT, SINCE OREGON DOESN'T 
PURSUE THIS APPROACH, IT SEEMS THAT REDUCTION OF FEDERAL GRANT 

PARTICIPATION IS A REGRESSIVE STEP TO THE OLD SYSTEM THAT 
DIDN'T ACCOMPLISH THE JOB, IN ACTUALITY, IT IS TRULY REGRETABLE 

THAT THE STATE DOESN'T HAVE A MATCHING GRANT PROGRAM, THEY 
HAVE THE AUTHORITY FROM THE VOTERS TO INSTITUTE SUCH A PROGRAM 

AND IN FACT DID SO IN THE PAST, 0uR NEIGHBORING STATES HAVE 

THESE PROGRAMS WHICH THEY AGGRESSIVELY ADMINISTER. ARE THE 

WATERWAYS OF OUR STATE LESS PRECIOUS TO us? 

NEEDLESS TO SAY, THE TRI- (ITY SERVICE DISTRICT CANNOT SUPPORT 

THE CONCEPT OF REDUCED GRANT PARTICIPATION FOR ITS PROJECT, 
IT CANNOT SUSTAIN ITS PROGRAM BELOW A 75% LEVEL WHETHER IT BE 

FROM REDUCTION OF FEDERAL GRANT PARTICIPATION OR A REDUCTION 
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DUE TO THE ELIMINATION OF ELIGIBLE COMPONENT. THIS POSTURE 
IS NOT DUE TO A GREEDY ATTITUDE ON THE PART OF THE DISTRICT. 

THE FACT IS THAT THE DISTRICT'S PROGRAM HAS ALREADY BEEN 

ADAPTED TO THE CHANGING CONDITIONS BROUGHT ABOUT BY THE FUNDING 
CRISIS IN THE STATE'S GRANT PROGRAM. THE DISTRICT'S LOCAL 

SHARE ALREADY GREATLY EXCEEDS THE CONVENTIONAL 25% LOCAL SHARE. 

BASED ON 1980 TOTAL PROJECT COSTS ESTI~IATES OF $58 MILLION, THE 
DISTRICT'S LOCAL SHARE IS 43% OF THE TOTAL, ]F THE 50% FUNDING 

LEVEL WAS INVOKED, THE DISTRICT'S LOCAL SHARE OF THE $58 MILLION 
WOULD ESCALATE TO 52%, THIS DOES NOT TAKE INTO ACCOUNT THE 
FURTHER ESCALATION THAT WILL OCCUR AS A RESULT OF THE INFLATION 
FACTOR THAT WILL CONFRONT THE PROJECT OVER THE NEXT FOUR YEARS, 

THE COMMUNITIES OF OREGON CITY, WEST LINN, AND GLADSTONE WHICH 

MA~E UP THE TRI-CITY SERVICE DISTRICT HAVE BEEN STRUGGLING 
WITH THIS PROBLEM FOR 10 YEARS, ADAPTING AND READJUSTING TO THE 
EVERCHANGING GOALS, GUIDELINES, AND ~IANDATES OF THE FEDERAL, 

STATE AND METROPOLITAN AGENCIES. THEY HAVE MIRACULOUSLY HELD 

THE PROGRAM TOGETHER, GAINING FINALLY THE PUBLIC SUPPORT IN 
THE RECENT FORMATION OF THE DISTRICT, AND FURTHER THE PUBLIC'S 

APPROVAL OF THE AWESOME BURDEN OF A $25 MILLION GENERAL OBLI­

GATION BOND AUTHORIZATION, THIS PROGRAM WAS PUT FORTH TO THE 

PUBLIC AND RECEIVED ITS SUPPORT ON THE BASIS THAT NE HAD FINALLY 
ACCOMPLISHED THE LAST REQUIREMENT OF THE PUBLIC AGENCIES 

CONTROLING THE ACCOMPLISHMENT OF THIS NEEDED PROGRAM. 

THANK YOU. 

- 5 -
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'' 6564 S.E. LAKE ROAD 
11 MILWAUKIE, OREGON 97222 

Departmerlt of En'l;7ironmer1tal Q1.1al ity 1-lear.-ing 
December Lf, 19 80 
Portland, Oregon 

Gentlemen: 

PLANNING 

(503) 653-9093 

I am Tom 'fye, from Ccmpass Engineering in 1"1ili;v£-1L1kie, Oregon, 
and I am here on behalf of the Tri-City Service District. 

1. I hrish to SUDport the nroooseci d:Lsco11ti11u2tior1 of tl1e 
' , -

tra11sition poliC)'.. ~..Je must distrib12te the grant f11r:.cls to 
the needed projects a:.1.d not cor1tinue lo11g range projec-ts 
while_ other needed pollution facilities are delayed. 

2. I wish to support the proposed procedure of ranking of 
project components - to construct the most critical water 
pollution problems first.. \.Je rnust use our g-c2nt funds to 
obtain the maximurn 1vater quality be11efits 9 

3. You are a'.Vare of the formation of t[1e Tri,...Cit;r Ser~vrice 
District and passc;;_,ge of the districts portion_ of constr1_1ction. 
funds based on 75% grants. If we do not get the 75~~ grants 
it appears that this project will be delayed until additional 
funds can be obtained. De.lriys i;vould be unfortL1nat.e, as you 
haTJe rto1.v lifted c:h.e moratoriur:-t, 2~ncl ~"ce certainl~/ do not h-ish 
to have a nei.:·J rnoratorium imposed because the State did not 
continue with their support. 

The Tri-City Ser,7ice District is ready to proceecl 1>Jith their 
project. \~e only asl<. tlLat you please contint1e :,:oui- support 
for this needed program. 



OFFiCE OF 1H!:: PIJSllC 'NOR:<S 
D!RECTOR;CllY ENGlNEE"1. 

10'/5 Duane Str~t 

325-5821 

Department of En'tironmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Gent 1 en1en: 

November 17, 1980 

Re: Possible Reduction In Sewer 
Construction Grant Funds 

The City of Astoria has been prepared to proceed with the Williamsport sewer 
extension since early 1978. Preliminary plans and cost estimates 1Nere made 
at that time and the share of local funding was and is available. In fact, 
the City funding has been available since 1973. 

The Department of Environmental Quality construction grants priority list 
in November 1977 showed our project to be #61. Since that time, we have 
progressed on the list until the latest list shm;s us as #38. 

l·le do not quarrel 1,01ith the priority ratings, although it appears that some 
projects, which have been funded, are experiencing considerable overruns 
in costs, which results in a smaller number of new projects that can be 
funded. We do, however, protest against any proposed percentage reduction 
in the grant participation. 

The Williamsport project was estimated to cost S700,000 in 1978. Using 
the 75-25% plan, the City's cost 1;ould have been $175,000. Using an inflation 
rate of 10% per year compounded, the 1981 construction cost would be $932,000. 
The 75-25:£ plan 1°1ould result in a City cost of $233,000 or an increase of 
558,000 due to inflation. The proposed 50-50% plan 1·muld give the City cost 
at $466,000 or a 2667£ increase over the original figure. 

We realize that inflation in costs of construction will continue to increase 
the City's share of costs, but as can be seen by the figures, a change in 
percentage share is far greater. We feel that any change in grant sharing 
should be made only after the projects on the present list are completed. 
To penalize local agencies who have been ready to proceed would be a. gross 
injustice in the administration of the grant sharing program. 
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We submit these comments 
Council and request your 
faith. 

under the firm direction of the Astoria City 
support to those of us who have acted in good 

THE CITY OF .~STORIA 

/7 /\ ;) K c~ u.x. c.___. 

Ray /\la 
Public ~larks Director 

RA:dls 

cc: Mayor Chopping 
Daily Astorian 
KAST 
KVAS 
Senator Mark Hatfield 
Senator Robert Packwood 
Representative Les Aucoin 
League of Oregon Cities 

APPRO,lfED: "'n 
, /// 

/~ -"/// 
~ar!l ";J,lQ"~v 

Dale F. Curry {/ 
City Manager 



December 4, 1980 

Mr. Bill Young, Director 
Department of En vi ronmenta l Quality 
522 S. VI. Fifth 
Portland, OR 97207 

Dear Mr. Young: 

Thank you for the opportunity to sit in on the meeting with you and your staff. 
I can now better understand the dilemma and the difficulty associated v1ith 
the distribution of government funds. Everyone's individual project is theii­
own candidate for a high priority. I do believe, however, that everyone is 
in agreement that a potential health hazard would take priority over· any other 
type of project. 

Your comment regarding the difficulty that you 1;1ould have in placing a. high 
priority for government funding on the ".~gripac" project, ho1-1ever, should )e 
clarified. The most efficient use of government funds by MH~IC in their effort 
to reduce pollution of the Willamette River, is to get Agripac out of this 
municipal system. Agripac is not particularly interested in being in a 
separate system but it appears this is the least costly alternative to MWMC, 
to other industrial concerns and to Agripac. 

It has been explained to me that the ~·MMC seasonal 1vastewater facility (P.gripac 
project) gives the greatest pollution reduction per dollar of investment of any 
proposed project. The M\fr1C seasonal wastewater facility at a cost of $8.9 million 
wi 11 offer a 3 ,000 lb. BOD reduction per day. The rna in MWMC facility at a 
cost of $140 million will result in a reduction of approximately 4,500 lbs. 
of BOD per day. 

Since your staff meeting I have once again reviewed with our Board our cost 
and profit projections for the next five years to see if Agripac could afford to 
commit to pay for the total M\.IMC seasonal industrial 'tlastewater facility. Our 
average pre-tax profit margin for the-past five years has been 4.05 percent of 
sales, or about 14.5 percent return on equity. \'ith this return we are not 
able to crnrrnit beyond repaying the 15 percent local funding. This commitment 
is not taken lightly because all of our major capital investments have been to 
improve productivity (reduce costs). \·Je have major building repairs that \'le 
are putting off because the capital funds are not available. 

I am also informed that unless funding of the M\,MC seasonal wastev1at2r f.ocility 
occurs prior to September 30, 1981, there may be no federal funding. I have 
discussed the possibility of no federal funding 1·1i th our Board, and our present 
financial condition dictates that we stay in our Eugene facility until we are 
forced to move. 

You mentioned your "steY1ardship" of state and government funds and our Soard 
also is deeply concerned about the good ''stewardship'' of our growers' 
investments. Each of our three plants is facing about the same problem that 



Mr. Bill Young 
December 4, 1980 
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we have in Eugene. We would be less than good stewards if we did not have 
alternative plans, but it is a very difficult situation for us. It is to our 
financial advantage to stay at our Eugene site as long as possible should no 
federal funding be made a•1ailable for the M\·IMC seasonal 1·1aste•.vater facility. 

Sincerely, 

AGRIPAC, me. 

Edward F. Brennan 
President 

EFB/b 

cc: Mr. \·iilliam V. Pye 



TIIE OREGON 

RURAL COMMUNITIES ASSISTAt'!CE PROGRAM 

351. Colunbia Blvd. 

St Helens, Oregon 97051 

Comments to the Departn1ent of Environmental Q1J..3.lity, Decernb2r L~thi 1980 

The Oregon Rural Cormntu1i ties fi.ssistance Program is part of a national 

effort of providing technical assistance to srr.all rural conm.1Lmities ir1 

establishing adequate ,.,-aster,..etter and drirL'<-ing v.~ater facilities. '111e need 

for this assistance has been Y.'ell established. In addi tior1 to direct 

assistance the OR.CP..P ·program also is concerned with the policies and 

regulations whicl1 t.vill ulti11iately~ affect the small cornmur1ities in som.9 

WdY with respect to these basic services. Tnerefore, it is in this 

capacity whicl1 t.ve \':is11 to address tf1e issLtes being cons:i.dere1i today·. 

l! With respect to the ran.1<ing of components: Larger/cities in the 

process of financing new astd enlarged sewage facilities obviously benefit 

by ranking componen ~s together. A close scrt1 tiny of EP1\ flli1ded projects 

in Oregon \VOuld reveal instances ,mere low priority components received 

money while small towns desparately dependent on financial assistance 

for meeting minimum EP~..\. requiremer1ts must wait endlessly as these 

multimillion dollar projects absorb all fllitds available. Segments or 

components should not be ranked together. 

2. With respect to trnnsition policy we also concur with the 

Department. The transitior1 policy should \Vithout question be eliminated, 

It prnmotes a gross in_equity and defeats the intentions of the Construction 

Grants Program. A.s pointed out in the discussion paper J projects facing 

serious problerns have not received needed assistance, again because 

expensive urb&< projects consume all resources. 

3. A flexibility to va:ry the grant amount fro"' 50% to 75% could be 

helpful in getting 1nore projects d?ne sooner, Howe-ver 1 it is importa..rit 

to clarify the conditions which will detennine the grant aiuo1mt. It is 

essential that the financial needs of a town be tak.en into consideration. 

With this in mind r.ve believe that tf1e value of being able to irnplement 

more projects by in some cases reducing the grant amount should be further 

evalu....::i.ted. 
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In sUIInnary, the char~ges rnade 1vhich hopefully will prornote a more 

equitable distribution of limited Construction Grant Fw1ds should be 

retained by the Deparwuent of &-wironmental Quality. It is important 

that this financial assistance be used \,;here needed the rnost and not 

subject to i:;-0li ti cal influence or special interests. Our one conce1.T1 

would be that if a policy of reducing grant an1ourtts belo~o/ 753 is 

adopted, specific criteria be developed for detennir~ing tl1e grant amou:r1t 

based on finar1cial need and the ability to pay . 

. -. 



THE LEJ""GUE OF '0!<Jl\r1EN VOTERS 
OF CENTRAaL LANE COUl\JTY 

Affiliated wilh the league of Women Voten 

of O;egon ond of the Uriitt:d Stctes 

To: Department of Environmental Quality 

From: League of Women Voters of Central Lana Sounty 

Re: Construction Grant Rule Changes, OAR 340-53-015 (5(,(4),(8) 

The League of Women Voter of Central Lane County urges the 
?:nvironmental Quality Com!!lission to reconsider the adoption of 
the administrative rule changes that will reduce funding and delay 
full functioning or the Eugene-Springfield sewage tr·eatment plant. 
We testified over two years ago that both Eugene and Springfield's 
existing systems tqere at or near capacity and we were concerned 
about resulting water pollution~ In the mean time the volume of 
sewage has increased and efforts to put a metropolitan treatment 
and collection syste~ on line have been continuely frustrated 
by political and funding stu:nbling '::Jlocks. 

Poor \.17ater q1iality and e1;entually a health hazard could rf:sult 
from this delayd If the Eugene-Springfield se~age plant is submitted 
to the new administrative ~ules the ~!etropolitan ~astewater 
managemant Commission will have to seek a large sum of money from 
the voters. With the present economic and political climate it 
could be several years before sufficent funding is available to 
complete the plant. Existing systems have broken down in the 
past. The potential for sizable failures increases daily as 
does dhe potential for pollution. 

Good fai tf-1 between go·verrunent and the 1roters0is also at stake .. 
The relationship bet"t•1een I·F.Q and IVHl/MC is strair1ed i<1hen the 
Coilllilissior.L must reschedule, replan and face irrate voters due to 
a drastic change in policy~ The votersj who are more reluctant 
than ever to pass money issues, are not going to trust the 
bureaucrac;y- T...,ho made promises based on 75~.b fed_ere.1 funding .. 
EQC and DPQ have an oblig-ation to consider the public's trust 
in their decision. 

In Closing we ask that EQC modify the funding rule changes to 
allow the Eugene-Sprinf ield sewage system to be completed as 
close to schedule as possible. The citizens are depending on 
clean water and fair treatment. 

~Iary Rherriff s 

L· . // J' 
--/J,(,a,/f.A, / A-£:-/u"fj~~ 

PresideZ 
League of Women Voters 
of Cer1tral Lane County 



,"-'\ Joint Venture --j 
P.O. 130X 1174 BEND, OREGON 9770-1 503/3824114 

8 December 1980 
C10716.WO 

Department of 
Envirnnmental Quality 
Construction Grants Unit 
P. 0. Box 1760 
Portland, 0 R 97207 

ATTN: Ms. B. J. Smith 

Gentlernen: 

CENTURY WEST ENGINEERl1'JG CORPORATION 

JOHN CAROLLO ENGINEERS 

CH2M Hill 

1Nater QL"Blify Si·:islon 
Ocpt. of E:-:viror.: :;/ Quu:ity 

SUBJECT: Comments Concernin~J. OJ.\ R 340-53-015(5), 0,1'.\ R 
340-53-015(8) and OAR 340-53-020( 4) for Discon -
tinuance o-f Transition Policy, Ranking_ of Project 
Components and Possibie Reductions in Grant 
Participation. 

Our op1n1on concerning the ranking of treatment works components is that 
the practice of assigning a proj_ect priority based on the hig_hest priorit'y' of 
the various components should be continued. This practice wiil aiim•: the 
completion of a proj_ect in a relati".1ely short period of t!n1e c.nd in a reason­
able manner. If this is not done, component parts will be completed at 
various times as the priority status provides Funding, thus reouirin9 a 
rnunicipality to acquire engineering and construction services in a piecen1eal 
fashion. In the long ruf1, and over al! the proiects in the state, this would 
signific_ant!y add to costs for water quality proiects. 

This piece,neal construction could also result in facilities \vhich are not 
sufficiently utilized or which do not function properly. For instance, a city 
might have a particular area with a high priority for collection and inter­
ceptor lines and a new sewa~1e treatment plant. However, if a projection of 
total city connections requires a much larger treatment plant than can be 
used by that area, major portions of the plant could remain unused until 
the entire system is completed. This could result in deterioration of the 
unused equipment and a 1r;aste of construction funds if the city cannot 
prove that the components a1·e interrelated and dependent. 

Our opinion concerning the transition policy is that prniects which have 
been awarded a Step 11 grant should be continued in a high position on the 
priority list, thus allowing their completion. Design funds previously 
expended for these projects could be wasted if the pro}ects ar-e not con­
structed because of future lower ranking. it is more logical to complete 



Mrs. B. J. Smith 
8 December 1980 
Page 2 

ongoing pro_i_ects which 
than to ernbark on nevv 
strL1cted in dLie process. 

ar·e already under·\vay and/o..- partiail~/ cornpleted 
projects which IVill eventualiv be funded and con· 

Corr1n1unities \Vhich are invol\.1 ed in these tr·ansition proiects ha,;e alread:; 
procured local funds anci increased staffing to administrate the pro_iects. 
Cer·tain obligations rnay have been incurred in procuring the Funding \Vhich 
\·Vould place these con1munities in legal or financial _ie0pardy. Lost rnanp0\\1er· 
utilization becomes an added cost with no ot'f·setting benefit. The tr·ansition 
pr·o_iect communities are cornmitted and obligated; they should be a!!ovveci to 
complete their proiecls. 

Our opinion concerning r·educed grant participation is that projects should 
be funded at the 75 percent level unless alternative funding can be secur·ed. 
~/lost communities \·Vithin Oregon 1,vould incur si9nificantly higher fincinciai 
burden for their pr~ojects at the 50 percent level thc!n at the 75 percent 
levei. \\le believe that the 25 percent increase to be paid -frcm iocal funds 
would_ be so great that many of the proiects could not be construcced. 
Therefore, the overall goa! of the water quality program would be damaged. 
At best, only con1n1unities 1.vith better financial bases could afford the 50 
percent funded pro_iects so poorer communities would be eliminated from the 
program. 

On the other hand, if the 50 per·cent funding level pr·ocJr·am was pcissed a1"id 
rnore con1munities vvere involved, the overall adrninistrative cost to OEQ 
would be greater as a result of the incr·eased number of grants. This 
1.vou!d result in an increase in manpo1;ver and budget for~ DEQ. F~educing 
funding From 75 to 50 percent appears to be a "no-win" proposition. 

To provide the best water quality program for 
tr'ansition policy should be continued, pro_iects 
cordance \vith their highest ranking component 
continue at the 75 percent level. 

Sincerely. \ 

~NV'!\1N"I'~ 
J._Neh4~ 
P nnc.19a I -1n le h~rge 
JCC/g~ 

CO~ISUL TANTS 

the State of or~egon, the 
should be ranked 1n ac· 

and grant funding should 
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RAGEN, ROBERTS, o'scANNLAlN, ROBERTSON & HEILL 
LAINYERS 

1600 ORBANCO BUILDING 

1001 S.W. FIFTH AVENUE 

PORTLAND, OREGON 97204 

December q 
, ' 1980 

Department of Environmental 
Construction Grants Unit 
Box 1760 

Quality 

Portland, Oregon 97207 

·:;..>.'/10 A. E:OS-;-4QM 

V•CTOP CJ. STiS·:,t_~ 

'/IC°'"::JFJ1.>. 5c-;o~-,-- 3-'.•,·'1 

"1' :_H..>..EL -"· ,_'O:>-i!S 
,_, <>"'"V-' =-. ,_;.;:-1,:.,..- .:.,,, 

DEC l [! 1880 

V/ater Qu'ality -";fsion 
Dept. of E1T-1ircn;- JJ Quality 

RE: Allocation of Federal Se\·1arage r.·iorks Cor1struction 
Grant Funds within Oregon after September 30, 1981; 
Specifically certain prov·isions of OAR 340-53-005 
through 035 concerning possible reductions in grant 
participation. 

Gentlerr.en: 

\'le are 1Nriting this letter to con1n1ent upon proposed changes 
to OAR 340-53-020(4) which would allow the Environmental Quality 

.Commission to decrease grallt participation for s2\verage projects 
from seventy-five percent to fifty percent in fiscal year 1982 
and beyond if allowed by federal law or regulation. 

We are writing in our capacity as bond cou~sel for numerous 
municipalities and other local governments in the State of Oregon. 
It is our concern that reducing grant participation from seventy­
f ive to fifty percent for certain projects could, in some cases, 
cast doubt upon the validity of bond elections held prior to 
the rule change. We do not wish to comment on the merits of 
the proposal, bu·t only to suggest that the Department consider 
this potential problem in its deliberations. 

In some bond elections it is possible that a specific reference 
to a seventy-five percent grant participation may have been 
made in the ballot explanation or in publicity of the bond election 
measure. If such were the case, and the issuance of bonds were 
approved, the results of the election might be subject to judicial 
challenge. Even if specific reference to the percentage of 
grant participation was not made in the ballot explanation, 
the credibility of the various issuers could be damaged by having 
to return to the voters for additional funding. 
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Therefore, we would urge that the Department, in discussing 
the proposed change to OAR 340-53-020(4) consider the issue 
raised in this letter. 

Should you have any questions regarding our views on this 
matter, please do not hesitate to call. 

RDR/mwr 

Very truly yours, 

P~'\GEN, ROBERTS, 0' SC.i:\N1,LlUi'i, 
ROBERTSOi\' [, :-JEILL 



Rick Gr1stJf:s,in 

E>:tCUT!\'C OffiCER 

lvle1ro Council 

,Y\arge i...alourv 
PR£51fJl,'IC OfFICE!\ 

DISTRICT 11 

J..ick Deines 
DEPUTY PROSIDLNG 

OFFICER 
DISTRICT j 

Donna Swhr 
O!STRICT i 

lh<1r!•!S \\dii,1:11s.:in 
DISTRICT"! 

Cr.:iig Berk:nan 
Di::.ll'ICT 3 

Cori-.\- Kirl.pJtrick 
DISTRICT -l 

)Jne Rhodes 
GISfRICTt 

Ben.., Schedet"n 
Dl~TRiCT 7 

trn1t~ Bonner 
DIS TRtCT .J 

Ci~i.-Jv Bann:'r 
L';~l.~iCl 9 

G~ne Pe!erSL)n 
Ol'iTRiC1: 10 

\.\lke Burton 
DISTRiCT H 

METROPOLITAN SERVICE DlSTRiCT 
527 SY/. HALL ST.. PORTLA.'10, OR. •)7201. 50l'221-i6-+6 

November 24, 1980 

Mr. Joe B. Richards, Chairman 
Environmental Quality Co~mission 
P-0- Bo:< 1760 
Portland, Oregon 97207 

~'.:t·} (!~ CJ;--;~",~Gfl 

D~P/\(l'f,',JCl1T r;.f CN~'lE~G'i~.·:t«Ti\l 'JUAL!TY 
\-:-\ 
ID) 

Lrn -- n 

L· C •• _, 

f! \Y7 !2 
_, J '··' 

l 1980 

'~}'-.,_';~..,.,_F,~? Q''1!..:.\,_! ... '.-T._·,··. ,,.-,..._,1..,·;-'°"'I 
< ' - ~ -- - "'--•<--:i··~ ;:_;("'.;~~ 

Re: Allocation of Construction Gr~nt Funds Within 
Oregon After September 30, 1981 

Dear Joe: 

In September of this year I·'letro subntittec'l -testirr.on:/ 
to the Environ~ental Quality Commission concerning the 
state's Set~erage Works Construction Grants Program. 
Amon'J cJur testimony at that tin1e 1,,ias ·th2 recommendatior!. 
that DEQ should continue to see~ a change in fe6eral 
legislation to enable the state at its discretion to 
reduce the level of federal grant participation below 
the current 75% level. 

It is my understanding that Congress has approved 
reduction of federal participation in the Constr~ction 
Grant Program provided the reduction is u~ifor~ across 
the board for all projects within the state. Certainly 
this is the most democratic ~ay of approaching tl1e 
problem however it does not permit any flexibility for 
those projects (like the Tri-City Service District in 
Clacka~as County) which are in process and had been 
planned based on the assumption of the 75% funding 
level. A shift at this time to a lesser level would 
seriously endanger the implementatio11 of such projects. 

Metro continues to support maximum utilization cf 
available federal construction grant funds provided 
that consideration is given to those projects in 
process which have passed their bond issue prior to 
September 30, 1981, and are coramitti~d to a 75% le1.1el or 

fO) 
f f1) 
'....!•..! 

'· ·-· - ..... , _,, - .. . 

1n'. 
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grant funds. This could be accomplished by delaying 
action on ti1is recori:unenC.atior1 u.ntil t11ese lJrojects 
are completed or as an alternative making up the dif-­
ference between reduced federal funds and available 
local funds through the State Pollutio11 Control Bond 
Program. 

The other tr,vo reconunendec1 cl1ang·es to the Constrt1ctic)r1 
Grant Progra_m, specifically c1iscontint1ance of ·the 
transition policy and individual ranking of project 
components are consistent with Metro's previous 
recorrtn1endations and are stron·:;;ly st1pportec1. By 
eliminating these policies the EQC will i~sure that 
those projects or parts of projects which provide the 
most water quality benefit to the state of Oregon ~ill 
continue to receive the highest priorj_ty. 

P~s a final staten1ent let me cornn1end DEQ a11d tfte EQC 
for their ini~iative in establishing a task force to 
investigate the options for managing the Pollution 
Control Bond Fu11d so as to maxin1ize its useful-ness to 
local governments. Metro is willing to support this 
project in anyway r."1e ca11. 

Tha11k y~oll for y~oL1r co~sid.erat.ion of these recorrune:-ic1a­
tions. As before we welcome your questions and 
comments. /--- -, 

.,-"/ ) 
)incere,}'f, 
/ ..... ---::: 

\_.'\l:l~ 
Rick Gustaf son 
Executive Officer 

RG:JL:pj 



708 f·~AIN, SUITE 202 

OREGON CITY, OREGON 
PH. 503-555--1342 

December 4, 1980 

Project Nos. 287.4 & 132.4 

Mr. Harold Sawyer, Administrator 
Water Quality Divis·ion 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Priority List Criteria 
Hear"ing of December 4, 1980 

Gentl ernen: 

F. DUANE LEE PE. 

DAVID A. LEC P.E. 
JAMES G. SMITH P. E. 

The City of Troutdale has asked that vie represent them at the public hearing. 
Our comments are related to a memorandum frorn DEQ which 't1as distributed on 
October 30, 1980. 

1. Concerning segments or components to be included in the project, vie endorse 
the present policy which does not prohibit combining components where they 
are needed to provide an operable facility. 'Ae be1ieve that the DEQ staff 
has and viill continue to react in a favorable manner concerning this subject 
and no additional changes should be made in the priority ranking system. 

2. ',,ith regard to the termination of the transition policy in FY '82 and beyond, 
we would concur that this policy should be adopted. The simple fact that a 
project is listed on the priority list should not take precedence over the 
responsibility of the State to maximize water quality benefits. We agree 
viith the statement in the memorandum, "If it is acceptable that ranking 
criteria accurately addresses the need for a project (or component), then 
funding of lower ranked ''transition'' projects before those having a greater 
identified need does not represent the best use of grant dollars." 

3. The City of Troutdale together with the East Multnomah County Sewer Consortium 
has always agreed with priority ranking policy which distributed grant funds 
to as many eligible projects as possible. The City of Troutdale continues to 
support this premise and therefore endorses the policy of reducing the eligible 
funding to the 50% level as now allowed by Federal lavi. \,/e viould further 
endorse a provision to make this 50% funding a requirement rather than sirnply 
stating it as an alternative policy which EQC may adopt at a later date. In 
this matter, future projects can begin no'i to plan for the 50% funding level. 



Mr. Harold Sawyer, DEQ 
Page 2 
December 4, 1980 

\,le recognize that to reduce the 50% fundin•J level at this time rnay have so::ie 
financial impact on projects v1hich are well into thee planning process. Ho"­
ever) to do other;;;ise at this tiine sirnply puts the burden on other CO!nmuniti~.?s. 

Many con1rnunities have to fund 100% of their projects} 1,·1hereas others are 
getting grants up to the 75% level. If some cities in Oregon can fund necessary 
projects at the 100% level, it appears obvious that most crnc.r,iunities in Oregon 
could well afford projects at the 50% level. 

Respectfully, 

F. Duane Lee, P.E. 

FDL:dlj 

cc: City of Troutdale - Ed Murphy 
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THE CITY OF MT. ,i\i"JGEL 

October 23, 1980 

Incorporated April 3, 1893 

A.rea Code 503 

Te.lephone 845-fi139 

P.O. Box 960 

MT. ANGEL. OREGON 9736~ 

En1,rironrn2ntal Quality CorJmission 
522 S.W. 5th Ave. 
Portland, Oregon 97207 

1'o the Coriun.is s ion: 

\'l-o.-'f'.•!-t G--1~.:.""..!.i.~1 ".:'.~;,~~:.·~~ 

Q..~p~. of Erivlro.n:-i · - J.I Q:...:.::;i~';-' 

I regret 
proposed 
1980. I 
heaTing. 

that I will be unable to attend your pub~_ic hearing on 
.I l .- (j\TJ "IO, . ..., r'\n;-. o')• °' ., ::j ru_e c~anges or u~L~ J4 -~J-G~~ co . J~ on ~ecemoer J, 

i-,-oLtld lik.e this submitted as ~"-,-·:citten ~estirr1on=1 at th2t 

It aopears as if the handwriting is on the wall as far as future 
allo~~tions of EPA sewer constr~cticn grants are concerned. The 
demand for construction monies in Oregon has always far out­
weighed the available funds, and many quarters ar~ notJ calling 
for actual reductions in funding beyond ~vhat has bee11 allocated 
in the past. Thus it is very important for both the EQC and che 
DEQ to make the most oi what appears to be an increasingly 
scarce resou.rce. 

l. The crocosed rule change for OAR 340-53-015(5) appears 
to b~ a· 'Iei-~r sensible approach to nta.1.-.:.ir.g tl>_e st2cte 1 s 
se•.ver rnon.ey go farther. I belie-...,re that it is in ever~1-
one 1 s best interest to allocate monies in the most ra­
tional fashion, and I see no reason why any city should 
piggyback less cost-effective projects onto a worthy 
one, particularly when another city may have just as 
high-priority a project. It makes no sense to deny 
rnone~l to those a:!:""eas i:.vhere a grant can do tt1e E'~ost good ... 
just because a high cost low benefit portion of se~er 
construction work is included on any applicant's total 
grant request. My only comment is that such a parceling 
out of Oregon money should have been made on this strict 
priority basis a long time ago. 

2. As far as the changes proposed in OAR 340-53-015(8) I 
have to re11ai"L1 sooe<,.Jhat ambivale11t. Ort one 1'.ancl, tl1er2 
is a good rationale for continuing t~e transition policy 
beyond. F~i 82, si:-npl;r because those cities that ha,,re 
been most eager to complete their sewer projects ~ave 



placed earlier, more intensive efforts into receiving 
funai11.g, and tb.e possible elin1ination_ of tra.r1sitionirtg 
could impose some hardship on cities that h<:tve led r:he 
way earlier. On the other hand, it is safe to assume 
that all cities have had a more or less equal chance 
for funding since FY 79~ and FY 82 certainly gives those 
districts having a leg up on everyone in construction a chance 
to finish most if not all of their projects by 1982-83. 
1;Jhile I cannot com1nent 011 the merits or cler~1erits of 
this proposal directly, I WOLLld urge that again, the 
01IerridirL!~; co11cern of th2 cornmissi.on s1'LoL1ld be iI1. it1-
Sl1ring th~t the ma~ziruum nl.1mber of cities receive bene-
fit from the EP ... A.. £undi11g 2·\:ailable. Your actions 011 

this proposed rule change should take this factor into 
account above all. 

~- As to OAR 340-53-020(4), I hate to say this, but I be·· 
l 'eve ~ha~~ reduct'on oF a~"~~ TJPrti~ip~~~on ~~o~ 7~ _,__ L. ,_ ·- _ -'- _ ::;. L ct 1 L _ l ~ _ ~ L ~ (.:. L -'- • L "- u, _, 

to 50 percent on a contingency basis is a good idea. 
Obviously as a city administrator, I would prefer that 
Jl.Y juriscliction get tl;.e lc.rgest possi~J.e aD01_::_nt of 
federal dollars for the smallest city e~penditures. 
Property tax r~duction and reasonable sewer fees ar2 
important concerns to local goverr1rnerlts, ancl cl1e. urlce:c­
tainty surrounding Ballot Measure #6 in the Nove~ber 
election has ce1:-tainlv intensified that co:.-tcern. I a1n 
sure that the passageJor failure of Ballot ~!easure #6 
will be an important factor in your decision as to 
lllhether or not to rnaintair1 t11e 75% le,rel of s·L1pport. 

Howeve~, i£ 6 is defeated at the polls, there will be 
a clear message that the citizens of Oregon are ~illing 
to pay their fair share of city and local taxes for the 
continued support of sewer services. Similarly, che 
factor of 1;vhether a C2~rter or Rea~an adminis t.ration 1.vill 
be in office >:·1ill certainly- r .. ave ~n impact on tb.e tota.l 
amou!"'~t of EPl\ rnorley available to Oregon. Beyor1d all 
this however, t11ere still remains the principle of hav­
ing citizens pay their just contribution to the upgrad­
ing of services. There also remains the principle of 
allocating scarce EPA/DEQ resources in terms of the 
overall demand for construction monies. The benefits that 
accrue irt grarlts s11ould be distribtJLed to the fll.ost oeople. 
and if thiS ·mean.s a reduction itl st1pport to any coitinurLlt~,r 
(as nainful as that might be), then so be it. Howeve~ 1 if 
it i~ at all possible Ea preserve the 75~ level of fund­
ing, then it should be done. That is why I would prefer 
a reduction in support to 50% only if it appea~s that 
such a change may be necessary for Oregon. 

I aDnreci.:ite th.is opportur1it~.r to com~nent:-, .:.:tnd I hove thcLt tl·te 
events in tli.e l\1ove1nber election have not made m;r st2te1ner1ts ob­
solete. 



"The Bca 1:.:h ol a Thou.sa.r:d \:Vondcrs" 

Det--:artment of Er1viromne11tal Q.Jality 
522 S.W. 5th. Ave. 
P.O. Box 1760 
Portlarld, O>~. 97207 

'To \fnorn It L'-'BY Con.cen-1.; 

Noven~~r 10, 1980 

P. 0. BOX 36S 
CANi':O~'\ BEACH 
OREGO>~ 9:7110 

'l'he Cit~i Cour.cil of Catmon Beach nteetii1q or1 ~1ovslll,tr 4, 1980 directe.d 
me to- resr::crd to tii..,.e issues \,.:hich ri11ill Ce ac1dresss-<l by ::t'ow~- hearing 
scheduled fer December 7, 19 80. The City Council wishes to go on rec"'Ord 
as opr;osi11g arty att.empt to redl1ce grant participation b:i E.Q.C. from 75% 
to 50% of costs for se'i.-1er \..Jorks construction. 'The reason for OlJfOsitio11 
is siinple, an:/ re.d.uction will only resl1lt ir1 i..ncreased taxation. 'rf1e suggestion 
that additional fLu1ding could Ce realized by t·iunicipcl.J.ities from prer:aid 
c0n.nection ~.·.Duld i11 t...h~e case of Canr1on EJ,each, result i.r1 a corrtrctdiction. 
of our Ccmprehensi"le PlcI1. Plru!.Ile:l ,je\relor:rre.nts arid st1b---di1Iisions are 
limited in size and nllrrlber b~/ t.1le Co1nprehensive Plan; a.d~v·ance.rnent of a 
prcgrc.m of pre-coru.riection fees wou.ld only serve as a tcol for de\7elopers 
to use in see}:ing 3. rrore favorable FQSition rr1ith the City. 

Secondly, the City Cour1cil opfOses ar1~1 char1ge in t.rie tr2J1si tion 1=0licy. 
1\Afuile the cI-1anges beir~g cor1sidere.d could jn1prove our pri.c;ri;_i t-t-1'.:J._;_'c'.tet'f-~:::~~;~:~ .... , ..... ~ ... -~.·" 

it does not seem to us, fair to be changirlg the goal FOsts of t.i1Lose 
rroje:::ts al?:eady unde_.__rway or given priority raJJ .. J.cing. 

Thirdly, the City Council believes a project should be given Friority 
based on its e.i1tirety rat.her than by ccrr.r:onents.. Partial f1..Lridir1g for 
particular o::::mp.Jnent.s has 11ot, according to Carrr'~on Bea.ch ' s e:q::er ie.i1ce, 
been previol1sly allo(:1E.d. The overall desisrn, the ir.novati~.reness of tl-1e 
concept, and the critical nature of ti'le need shoulcl dete.i...llline the priority· 
rarlking for the e..ntire pYoject. 

Sincerely, 

Joh..t'1 f/lillia1ns, ~Ja}-'Or 

JW:rrc 
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engineers 
plJn11ers 
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Cl0.72 

1980 

Department of Environmental 
Quali t:>/ 

P.O. Box 1760 
Portland, Oregon 97207 

Attention: Mr. Harold Sawyer 

00 
!2 rric IC: ii \lrry 1c 
I,.--..! I 1..-1 Ir-' 1 \ / c' 
L:_--. 1_~,. 1.-::1 1! •. I _ _:; 

. 

NOV171980 

\f/:J.ter Quwlil',1 n;,;!si-::;11 

Oe;Jt. of E:1v1,roi•~ ~J Qu::il\ty 

Administrator, Water Quality Division 

I have reviewed the interoffice memo dated Oc~ober 30, 1980, 
which discusses allocation of the Federal Sewage Works Con­
struction Grant Funds within Oregon. ·r wish to submit the 
following comments: 

1. I agree with the development of project priority based on 
the component criteria. I think the policy will allow 
distribution of Federal funds to those projects with the 
greater need. This, obviously, will take more administa­
tive \VorJ<: to breakdo•,·1n the projects f.Jy coinpor1ents and 
assign separate priorities to them. Obviously, great care 
will have to be taken so that the components are not 
broken down so finely that the completed project will not 
provide a complete ope~able facility. 

2. I do not agree with the disconti3uance of the transition 
policy. I firmly believe that once a project is funded, 
that the funding should carry through until project 
completion. It is difficult even with the transition 
policy to properly plan and inform the public on the 
schedule and local financial commitments needed to 
complete a project. The very long lengths of time from 
project initiation until completion, even with the 
transition policy and the continuing changes due to the 
ups and downs of the funding progra0 have tended to result 
in a distrust of consultants, regulatory agencies, and the 
municipal agencies involved by local citizins. Discontinua­
tion of the transition policy, I believe, will enhance 
that distrust~ 

3. Obviously, by your reducing the grant participation more 
and more cornmur1i ties '.'1i 11 be looking at local funding. 

Corvaliis Office 
1600 S.\Y. \.Ves~ern Ulvd .. P 0. Box -428, Cor-..-allis, Or·.:>gor: 97330 SQJi7J2--127-1 CJbie: CH2.'.\ CVO 



Mr. Harold Sawyer 
November 12, 1980 
Cl0.72 
Page 2 

Based on the volume of regulation and paper wor]c and 
project delays associated with the grant program, this 
will probably result in many many more projects being 
accomplished at a sooner time than now accomplished. 

Thar1k you for tb.is opportL1ni ty to corninent 4 

Very truly yours, 

{)a__Q_y__O . C!cu~'-
Dale A. Cannon 

mw/TC47S 



"GATEVJAY TO THE LAl\ES" 

Rose Draper, Council ?res. 

November 18, 1980 

DEQ, Construction Grants Unit 
522 S.W. 5th Avenue 
P. O. Box 1760 
Portland, Oregon 97207 

Dear Sir: 

Robert C i\~oore, Admmi:;;'rotar 

Nita Gasr:eli, Reco{der 

This letter is in response to your recent communication 
regarding a proposed administrative rule establishing 
criteria for development and management of a statewide 
priority list for municipal waste water treatment works 
construction grants. 

The City of Eagle Point, Oregon, would like to submi~ 
the follo\ving commeni:s: 

1. The city supports the ranking of a city's plan by 
components, as proposed by DEQ; 

2. The city supports DEQ's proposal to discontinue the 
tr·ansitiun policy ln P.Y. 82 and beyond; 

3. The city opposes reduction of grant participation from 
75% to 50% of eligible costs. 

Thank you for providing an opportunity for the city to 
submit comments on this matter. 

DM/clc 

Yours truly, 
( ,---- .• .. , 
\,: . ·l-
.7-. >'( lj/v'J;'r.1 /7.f{ 1 
_..-"-..~\....\ /, (,- / , .-(/v·) \ IJ / _ 

Del McNerney - ··;r---
Ci ty Planner C: -.{~-

__..-----··-- -- -· ~­
....__ 



City Of Enterprise 
108 N. E. First 

Enterprise, Oregon 97828 

:November i 4, 1980 

Departt:1ent of E:nvironmer.tal Q,uali ty 

P. 0. :Bo:c 176'J 

Portland, OR 97207 

Gentlemen: 

~ven tho1igh funding for correction of this city 1 s '"'·as-tewater 

treatment facility is sev-eral yea::.:s ;:._way, the ?Xi.te~~ise C:Lty 

Councj_l went on record at their meeting )To'.;embe·.: 10, i980 as 

e!ldorsing 75}~ flLriding .for these projects arld opposi:ig t:he pro-

posed 509~ funding. 

Sincerely, 

'vi. H. :32.rnett 

Hay or 



CAi\iOY RA'(8URN 
Ch<Jirman 

1\IARK KELLEf\JBECK 
Vice-Chairrncin 

JOHN HALLETT 
St:cretary 

DE~~NIS G. LE\V!S, .O.ICP 
Cx·=Cdt1Vt: Director 

M~iling Address. 
P. 0. Box 3275 

Central Poinr. OR 
97502 

; 55 S. Second, Rm. 200 
Cenrral Point, OR 

97502 

(503) 664-G574 

November 26, 1980 

Harold Sa1·1yer, Administrator 
Water Quality Division 
Department of Environmental Quality 
P. 0. Box 1750 
Portland, Oregon 97207 

,,SH LANO 
'3UT\E f'ALLS 
C,\IJE JUNCTION 
CE~·!THAL POil.;T 
E-'iGLE POINT 
GOLD ~llLL 
GrlA1\: 15 ?AS<; 

JACi<S'),-., COU·'~•Y 
JAC~,SON'lfLLE 

.\\E.JFOi-'.Q 
PHQE".'il:( 
SHAD". CO\";: 

L\LE,\:T 

MEMBERS. 

3EAR. CRE':K VALLE\' S-'i,';IT.•\RY AUTHUR tTY 

CITY & RUFl.-l.L F:H:;: DISTRICTS 

IRM tG o. T!O·'I O•SOMICTS 

·.~;:, Tf..'i OIST."il'~ T<; 

Subject: Response and Recommendation Concerning Proposed P.l ternc.ti ves 
for Prioritizing Sewerage Works Construction Grant Funds 

Dear Mr. Sawyer: 

On November 25, 1980, the Sewerage Works Subcommittee of the RVCOG Water Quality 
Review Committee met to consider the proposed alternatives for prioritizing 
sewerage 1,,1orks construction grant funding. 

Concerns of each local agency affected by the proposal (Eagle Point, Bear Creek 
Valley Sanitary Authority, Grants Pass, and Medford) were considered by the 
subcommittee. 

The committee recorrnnended that Alternative lA (Table A of your October 30, 1980 
transmittal) be supported. A major consideration in that dec1s10n us the con­
tinuation of the 75% Federal share funding ratio. It was emphasized that even 
if the 75% level delayed a project for one or two years, it would be more de­
sirable for local agencies with very limited funding to receive the higher per­
centage to assure project implementation. 

On November 26, 1980, the RV COG Executive Committee authorized this letter of 
formal response be sent prior to your December 4 deadline, rather than wait for 
the regular RVCOG Council meeting on December 17, 1980. 

If you have any questions regarding this recommendation, please feel free to call. 

Sincerely, 

~ p.,,;;-ft;:,., Y'-' 

Eric Dittmer, Coordinator 
208 \"ater Quality Planning 

Dittmer:kf 

cc: Dick Miller, BCVSA 
Don Wa 1 ker, City of Medford 
Del McNerney, City of Eagle 
Public Works Director, City 
Larry Cauble, \"QRC Chairman 

Point 
of Grants Pass 



MAYOR 
£ilW!N J. GILL 

RECORDER 
JOYCE MOf"<.S:;:: 

MUNICIPAL JUQGE 
JOANNE EiLYE.U 

LIBRARIAN 
MRS, VA:-.!NIE SHELTON 

\VATER-SE.\VER SUPT. 
\!AN~lli:;: SHELTON 

November 28, 1980 

INCO:<?ORATED OCT. 2.<I, l~-115 

P. 0. BOX 37 

Department of Environmental Quality 
Construction Grants Unit 
Bo:z 1760 
Portland, OR 97207 

Re: Public ·Hearing on Decernbe.r ~' 1980 (80-105) 

Greetings: 

COUNCILMEN 

'ilRG!L CROW 

MIKE MUtl.f'HY 

OLLlN WOOD 

1 ,-.. r·, :·, 
i.:::ou 

The City of Scio, through its ~ayor and City Council, reviewed th2 p~oposed 
policy changes· that are being considered. The City 1 s positio11 on the. ti1ree 
items is as follows: 

1. The. City favors rankirLg components according to the 
approved ranking crite~ia. 

2. The City favors discontinuance of the transition 
policy. 

3. The City favors reducing grant participation to the 
50% level. 

\.Je would like this to be a part of the written testimony to be. heard on 
December 4, 1980. Thank you. 

Edwin J. Gill, Hayor 
City of Scio 



?HONE (503) 779-4144 ~ 39!.S SOUTH PACIFIC HWY. "MEDFORD, OP.EGON Q/SOi 

December 1, 1980 

ill ~ c~ m ~ \YJ r~ ill] 
DEC .-:.f 1S81J Mr. Harold Sawyer, Administrator 

Water Quality Division 
Department of Environrne11·tal Quality 
P. O. Box 1760 

W.Jt~r Qi};.")!\ty CJiviu!t;1 

D~r1t. of Env\rqn1 1! QUJlity 
Portland, OR 97207 

Dear Mr. Sawyer: 

rrhe follo~-1ing comments are sub1ni tted relativ-e to the 
1'Allocation of Federal Sewerage Works Construction Grant 
Funds ~'7ithir1 Oregon c~fter Septernber 30, 1981 11

: 

1. Issue: O~l\R 340-53-015 ( 5) , compone!lt prioritization: 
We agree that each component of a system should be prior­
itized separately. It appears from the discussion that 
pro·visio11 is n1ade for con1bining componer.ts v-1here r:_ecessar~r 
to ensure an operable facility. An entity should be pre­
pared and willing to prove that combining is necessary. 

2. Issue: OP,R 340-53-015 (8), transitioning: 
agree that transitioning be discontinued in FY-82. 
ject should stand on its need and condi~ions. 

~·Ie 

A pro-

3. Issue: OAR 340-53-020 (4), 75% to 50% funding: 
We strongly disagree with reducing grant participation 
below 75% of eligible costs considering current and pro­
posed Federal funding levels. Limited local funds would 
make it extremely difficult to continue many needed pro­
jects. If the Federal funding level should decrease in 
future years, this issue should again be reviewed and 
affected entities again given a choice. 

In surnrna·ry / ~ve recornrnenc1 Al tern a ti ve ll\ ( Tal.1le 1\ of 
your October 30, 1980 transmittal) be supported. 

~'le appreciate the opportu11i ty to conunen t and make our posi­
tion known on these important issues. If you have a 
quest ion on our comrnen ts, please call~ 

ROM:gj 

For the Board of Directors 
BEAR CREEK VALLEY Sil.NITARY AUTHORITY 

~ , 

/Jdc:d::e,.~t 0 /:*£&.,,./ 
~chard 0. Mill~r, 
f.'Ianager 



HOWARD G. KRAUS, PE. 
RICHARD OAL!(E, P.E. 

~Ir. Robert T. Evans 

KRAUS & DALK~ 
CONSUL TINO ENGINEERS 

276 N.W. HICKORY STREET 
NORTH ALBANY CENTER 
POST OFFICE SOX 7 25 

A!....BANY. OREGON 97321 

December 3, 1980 

Department of Environmental Quality 
Construction Grants Unit 
Box 1760 
Portland, OR 97207 

Dear :vir. Evans: 

Re: Silverton Step II 
(79-58-01) 

TELEPHONE 503-928-2583 

As Silverton's consulting engineers for their se,~erage \~orks 
project, we would like to comment in behalf of ourselves and the 
citv 011 the tl1ree issues that the EQC feels \(Orthv of further 
public testin!Oil)~. \lfe appreciate the EQC's desire' for ir1pt.it ~~ncl 
l1ope that our comments aid iil providing a guide for the contro­
versial decisions required. 

Regarding OAR 340-53-015(5) which addresses the prioritizing 
of segments or corr~onents of a city's plan, we feel the separate 
prioritizing of components is the best solution. If component 
prioritizing is riot pro 1..ricled then fetv-er i1np0Ttnnt h'ater quCllit~y 
projects will be completed and maximum benefit will not be realized. 
Therefore an EQC plan for component prioritization has our 
endorseinent. 

Transitioning, described in OAR 340-53-015(8) should definitely 
be discontinued. We can see no reason for some communities to have 
flawless systems while others live with poor systems that could be 
repaired if a transitioning policy \~ere not in force. Tl1e move 
to\~ard elimination of transitioning in FY 82 is a tqise step. 

With respect to OAR 340-53-020(4) which allows grant reduction 
from 75 percent to SO percent, we feel the phasing in of this pro­
cedure is the most workable solution. It is obvious that continuation 
of the 75% funding program as exists now will not best meet the 
requirements of Oregon's water quality goals. A 50 percent share 
will definitely help more projects get unden;ay. HOl,•ever, the· 
immediate conversion to this format as proposed in Alternative lB 
\~ould not be a \qise move as financial plans for communities with on­
going Step II's would be significantly altered. This could create 

REG!STERED PROFESSIONAL ENGINEERS IN OREGON. WASHINGTON. WYCMJNG, NORTH DAY.OT A 



Mr. Robert T. Evans 
December 3, 1930 
Page 2 

unnecessary political pressures arid potentially alienate a mu11ici­
pality 's voters from established plans. On the other hand if the 
proposed lead time is allowed for the conversion to 50~ funding 
t11e11 less financial plan adjust1ne11t \~il1. be required. Furtl1er 
more the voters would not be faced with the surprise of additional 
bonding 1·equire111ents after a plan 11as bee11 adopted. 

With these factors in mind, we feel that Alternative lC should 
be the course of funding followed by the State of Oregon. 

JE:bb 

Sincerely, () / 

CZU-,1i<::)' /~~'" 
l lo~-: a rd G . }; r au s , P . F: . 
Kraus & Dalke Consulting I:ngineers 

Dottglas K. Robinson 
Silverton City Manager 



UNITED STATES DEPARTMENT OF AGRICULTURE 

FARMERS H01VIE ADMINISTRATION 

Room 1590, Federal Building, 1220 SVI 3rd Avenue 
Portland, Oregon 97204 

Nov~nber 19, 1930 

Department of Environmental Quality · 
Construction Grants Unit 
Box 1760 
Portland, Oregon 97207 

RE: Federal Se·,..1erage 1Aorks Construction Grants 

Gent l e111en: 

\\later Qua!it~1 ·:ision 
O~pt. of Environ' i Quali~y 

In response to your Notice of Public Hearing concerning ~location of 
federal se~verage \vorks construction grants, Farmers Horne Administration 
would like to go on record as supporting OAR 340-53-020 (4), which 
allows the EQC to reduce grar1t participation fro1n 753 to 50% of eligible 
costs after FY 1 8l ~f allo 1:1ed by federal la 1,.; or regulation. 

The need for nevi and impr,oved se'.'lerage treatr11ent facilities in Or~gon 
cormnunities is of such magnitude as to command a high annual comrn·it:n2nt 
of capital expenditures. By a1,1arding limited federal grant fu~ds for 
such facilities at the 753 level, the community resource co1Timitment is 
l irnited to 25% of capital costs. A 50% federal grant h•vel 'i/Ould pro­
vide for local prnject contributions to increase to 50%. 1Ahile this 
level of community capital outlay 1;ill place sor11e additional financi2l 
strain on community budgets, it viill allo" construction of needed pro­
jects at a rate 50% faster than at current grant levels. '.,-fe bel i2ve 
that the resultant additional costs to communities \'lil l be more than 
offset by ultimate program savings that can be realized by accelerated 
funding. Each year of delay in project funding can add 10 to 15% to 
ultimate costs, thus quickly negating the 25% additional federal gr·ant 
participation provided by tile 75% grant level. 

Sincerely, 

F.rnner,· l-!ome .4dmi11isrn!/ior1 i~ i:ll r:;,/11.:JI O_uportr111iry L<'1rt!er. 
Compi,1i11 rs of di~·crin1i11ation b,1sed 011 ruce, sex, religion, ,1ge, fr,T/1011,1/ origi". nt<Jrit,d ;;ia ri.s or Jiw1dic11p ;hou!d !ic .'e>H ;o: 

Sccrcl<!r)' of.--\gricidt11re, )\lashington, !).C. 20!50 



LYNN H. HEUSINI<VELD 
ATTORNEY AT LAV/ 

A PROFESSIONAL CORPORATION 

J35 NORTH FRQl·JT STREET 

COOS BAY. OREGON 97420 

Nove.'T'.ber 21, 1980 

TELEPHONE 

(S03) 259-7511 

Mr. William H. Young 
Environrrental Quality Comnission 
P. 0. Box 1760 
Portland, Oregon 97207 

Gentle.rre..T"\: 

Re: Charleston Sa_r:1itar_1 District 
MP..TIDrandurn dat.Ed September 19, 1980 
a..rid NOtice of Public Hear.in.g 
dated Octoeer 16, 1980 
Our File No. 212-7.8-1 

The Cb.arleston Sanitary District is disaprointed that the 
Depa...-trrent of Enviror.rrental Quality has failed to address ar1y of the 
serious issues raised by the Charleston Sanitary District in its several 
yea.rs in attendance of Public Hearings held for b1.e PUY?OSe of gab1.ering 
inforrration concerning t.'1e appropriate syste.'ll for distribution of EPA 
Clean Water Act fl..1."'1.C.s .. 

The Di.strict is even ITDre disturbed and disappointed t,~t the 
Sta.ff <,..c>uld so carelessly distort the situation i.n Cba.rleston. I direct 
your attention to ite.rn 8 of Exhibit 1 to your Septe.rnter 19, 1980 Me.'IDrandurn. 
In discussing the Cbarleston Sani.t.a_ry District's l:orn:J. issues, a.tout the 
only thing the Sta.ff has right is tbe est:i.rrB.ted cost of tbe project. 
In fact, Di.strict voters approved a l:ond issue hot of $585,000.00 but of 
$950, 000. 00. The assertion that the District has in sorre m3Th'1er reneged 
on an understanding is =mpletel y sc.1.lrri.lous. As part of the application 
for federal assistance the District, on June 25, 1975, stated that service 
viOuld be provided to Di.strict inhabitants bJ an ongoing improveiTent 
program based on population density and financial capabilities. 

Sta.ff indicates "we are not aware that s1.e District has any 
good faith efforts to keep this comnitment". It is extreiT.ely disheartening 
that t..1.-ie Staff is una\vare of D.'1e District is efforts to complete t.11.e 
sanitary sewer system. The District b.a.s !l'ade repeated efforts since 1977 

·to secure appropriate fundi'1g. Sta.ff should be :fully aware of t.1.e fact 
that t.1--ie cost of ronsL.-i-uction ru1d t..11.e 13% tonding lilni tation. ha11e be211 

StJte of Oregon 
OEPART~~C.NT OF ~NVlRONMENTAL QUi\t_fT( 

'IB~@[~W~\]J 
l. i~OV 2 o 1980 
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substantial problens. The esti.rmtecl total project oost for cor;pletion 
of the CDllection systei.LIS irrpro·verrerlts wc.s est:Lrra.ted on t1overnter 21, 1977 
to l::e $6, 276, 600 .00. The assessed valuation of the District in Fiscal 
year 77-78 being estilraL<-0 at $22,279,570.00. The 13% liinitation placed 
a statutory ceiling on tonded indebte&-i.ess of the District at $2, 896, 344. 00. 
Given the fact thBt the District had a current debt of $950,000.00 as 
stated atov--e, the ITa:-cirm.TITL ad.di tional bonds the Distric·t c'Ould issue on 
November 21, 1977 was $1, 945, 34-L 00, an annunt s1J.fficie,-i.t to conplete 
only one-quarter of tl1e construction cost. Nevertheless, on Novenil::er 21, 
1977 Fl-L'\ I.Dari_ and Gra.rtt funding T .. ias reqi...lestec.lby~ the District. Simultaneously 
c~pplications Tt,>ere pursued v'rith I-IL1D and your ovm Deparbr'2nt of EnvirorLrrei1t:tl 
Quality. Cormencj~'"lg MBy 16, 1978 your file should C'Ontain annual applications 
from the Charleston Sanita.J:y District for oonsideration for grant funding. 
As you car1 see from the al:o1.re calculation a.nc1 tf1e ertclosed breakdown, the 
District is v1it.~out financial .::apacit~{ to conTI_Jlete t.'rie S~{stem 1:1itl1011t grant 
assist&;.ce. 

A i=ortion of t'"le syste.'T\ was crnpleted by the Charleston 
Sanita_ry District in 1978, a Pressue I•Iain Intertie for t.~2 CcDs Head 
Naval Facility bein.g corrpleted in that year with the District's 01-m funds. 
Another p:irtion of the project, oollector systems for Wygant .Z\.venue, Travis 
Street and Wilshire Boulevard sbould be oompletecl during early 1981. with 
the assistance of the County of c=s and t'ie Oepartrrent of HOUSL'"lg and 
Urh:i.n De•1eloprre11t~ T'.re District h..as repeatedly sought L"le assistance of 
the D2fB-.:-.~t of Enviror.:rrental Quality iJ1 e_rradicatir1g t.'l.e ::=ollution 
proble.'fs affecti.n.g the C=s Bay and Souti-t Slough Estl12.ry S&-i.ctua:.ry and 
has repeaLaclJy directed t.~e Departrrent 1 s attention to tlie provisions o~ the 
Clean Water A.ct contained in 33 USC, Section 1251, specifically t.he 
following: 

"The objective of t'"lis chapter is to restore and rrair\tain 
the cbe.mical, physical and biological integrity of the nation's waters. 
In order to acheive this objective it is hereby declared t.'1at oonsistant 
wi tl1 U1e provisions of this chapter -

(2) It is the nBtional cpal t.hat wherever attainable an 
L'"1terin1 goal of \\later quality 1;vhich provides· for the protectior'~ ar1d propa­
gation of fish, shellfish and wildlife and provides for recreation i_;-1 and 
on the water be acheivecl by July 1, 1983.'' 

The District b..as repeatedly urged that t.'!e grant allocati.on 
system does not appear to be directed to the acheiw.rrent of that goal. 
The District has repeatedly ad'\1ised Gt-ie· Cepartrre..'lt of En'lirorurer!tal Quc.2-i-t_y 
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that the South Slough EstJJary. Sanctua.::...r-y is t,.;orthy of protec·tior1, Gt-ie 
rrost recent co=esp:mdence being IT0( letter of July 18, 1980 tc Mr. 
Gildow and Mr. Hansen. Only Mr. Hansen has resr:onded to ilia t 
corrmwrication artd his response as indicated by tl1e resr::o~se from t...he 
Coos Cmmty He2.lth Deparl:Irent belies his own lack of awareness with 
respect to the severity of Charlestcn's problems. 

Please, before you c:r.-iticize the Oistr·ict, get:. you-c facts 
straigl"1t. The Cepartrre .... 'lt of Environrrental Quality sI1ould kncr ... 1 that ti'!e 
District p3.ssed a !:ond issue in the arrmmt of $950, 000. 00 for the 
Leparbrent of Environrrer1tal Quality purchased $585, 000. 00 of those b:Jp..ds 
the s~ure tii---re as the Uriited States Natio:nal Ban.k.: of Oregon 1,.25 purcliasiri_g 
the balance of $365, 000 . 00. The District is ready, willing and able to 
ccoper2.te t,vit..h D.'1e Depart:rrer1t of Environrrenta.l Quality j_ri ration.ally 
approaching the r:ollu·tion proble..m el(isti:.-ig l,11ithin tt1e District; the 
Cepart:i-rent 1 s ccope_ra-tion, bDt:1ever, is riecessary in order for the District 
to resol 'Te D-1e subst.ar1tial FQllution proble:ll.S ~,.,.hich exist. 

Thank you for taking ti~e tirre to consider this watter. 

LHH:sre 
cc: client 
Enc. 
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U.S. Environmental Protection Agency 
Regton X 
1200 Sixth Avenue 
Seate le, Washington 98101 

Re: Charlescon Sanitary District, Coos llay, Oregon 

Gene le.men: 

Courthou:;c 

Coquille, Oregon 97423 

395-3121 

August 21, 19.'30 

111 yolir letcer of Aui;ust 15 1 1980 to M~. Hcusin~vcld regarding fur1ding 

and priority for the add~cional sewer collGc:or lines, Ci1arlescon Sanicary 
District, several alternatives were mentioned. I would like to mak~ some 
com1nents on these alter11ativcs. 

Regarding improving maintenance and installing new septic tanks, I feel 

329 

chat in arc.as of high '..../.Jter tr.1.ble--che so-cal Led 11 hct=iatitis fla:s' 1 area of ch~ 

dlstrict--this mcchod i.s not fcasibl.c, In 15 yeo.rs with the. Coos Coun::y He.~lti·1 

Department, I have seen too nia~y_new systems fail a short tim2 after installa~io~ 
(2-J years). It is not economically feasible for the citizens of this area ~o 

invest in st1orc-term solutions of this nature. 

llolding ta11ks and 11 honey wago;is 11 a::e theorecically workable, bu: are no: 
recon1mc11<lcJ for pernianent dwclli11gs in this arc2 because of che expense ~nd 
canscnnt maintenance involved. Various means of upgrading septic systems (i.e. 
e mound system) can cost $10,000 in Oregon due co s~rict D.E.Q. requireraents. 
The Charleston District is a low socio-econon1ic area and any expense of this 
nature would be better spent on a collector sewer. 

Wastewater separation, water conservatio~ and recycle s~stems mny be 
appli.cablc co ne1-1 inst.:1llc:itions whi.::rc, for example, low volume toi.Lecs COt..;ld 
be installed. lfowc·Jer, 'Nate"!: shortage is no::. a li1.1it.ing factor in this Jrea 
with our 60 inch annual precipi:ation. 



() 
U.S.Environmental Protection Agency -2- August 21, 1930 
Charlescon Sanitary Discrict-Coos BayJ Oregon 

Further, i t:l1ink you will find th.1t promot1.nf, cc-ntr.11 .'ii~· ... .-c: ~y:;CC!lflS 

is within the goals of the Oregon Dcp;1rtrncnc o( Enviror\rncntal Quality. 

RGL:dja 

Very truly yours, 

R.G. Lemery, Registered S~r1ic~ria11 

Coos County Health De1iarcincr1~ 

CC: Jack Osborne, Oregon D.E.Q.{Porcia~d) 
->,.CC: Beryl Taylor, Charleston Sani:ary Dis:ri.ct. 



U. S. E N v r R 0 N M E N TA L P R 0 T E C T I 0 N(JA G E N C Y 

REPl Y TO 
ATTN OF. M/ s 613 

August TS, 1980 

Lynn H. Heusinkveld 
Attorney at Law 
336 North Front Street 

REGION X 

1200 SIXTH AVENUE 

SE,.\TTLE 1 \VASHINGTON 9Sl01 

Coos Bay, Oregon 97420 

Re: Charleston Sanitary District, Oregon Challenge to 
Oregon Construction Grant Priority System 

Dear Mr. Heusinkveld: 

Thank you for your letter of July 17, 1980, asking for review of the Oregon 
State priority system for se~·1age treatrnent construction grants. Your letter 
also indicates that Charleston Sanitary District intends to file suit to 
determine the validity of the State's priority system in the event the 
District's concerns cannot be resolved by discussions 'tlith the Oregon 
Department of Environmental Quality (DEQ) .and the U. S. Environmental 
Protection Agency (EPA). 

The issue raised in your letter is whether it is consistent with the goals 
of the Clean Water Act 1/ and the goals of the Coastal Zone Management Act 2/ 
for the DEQ to not fund-collector sewers for Charleston Sanitary District. 
Your letter indicates that provision of collector sewers to residents within 
Charleston Sanitary District 1•1hose septic tanks are failing is necessary in 
order to achieve the goals of the Clean 1,,later Act. The Sanitary District is 
adjacent to the South Slough estuary, which you have described as an important 
area for propagation of fish, shellfish and wildlife as well as for recreation 
in or on the water. 

The State has received your letter and no doubt will be responding 
independently. I have also circulated your transmittal to various divisions 
of EPA Region 10 for review in light of the Oregon State Health Division's 
July 3, 1980 study you have enclosed. The following is a discussion of the 
issues you have raised pertaining to Federal laws and regulations. I have 
also pointed out some additional options you may wish to pursue with the State 
DEQ. 

You have indicated that the goals of the Clean Water Act would be furthered by 
provision of collector sewers to residences within the boundaries of the 

1. 33 U.S.C.A. §1251, et seq, (Supp. 1979). 

2. 16 U.S.C.A. §1451, et seq. (Supp. 1979). 
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Sanitary District. M2verth2less, provision of a sev1age treatn1ent works 
grant for collector sewers by the State and EPA is only one method of 
achieving these goals. Section 208 of the Act 3/ requires areawide waste­
v1ater treatment management and plann·ing by states or designated local 
agencies. The Act also encourages state or local enforcement of 1·1ater 
quality standards violations due to septic tank failure, and this contro·1 
mechanism is incorporated ·in the State's l·iater Quality Management Progra8 
approved under Section 208. 

Furthermore, it is unclear from your letter l»hether construction of 
collector sewers is the only alternative available to the Sanitary District 
for correction of problems caused by septic tank failure. I would be 
interested in learning whether the Sanitary District has a septic tank 
inspection and correction program, and whetl1er such a program would be 
helpful or is helping alleviate the pollution problem. In the event the 
problem cannot be resolved by septic tank correction, you may wish to 
explore 1·1ith the State the potential for funding of on-site disposal syste:ns 
employing innovative or alternative waste•.vater t1·eatment technology. Funds 
are reserved out of the State's allotment of construction grant funds each 
year for projects employing innovative or alternative technologies. 

It should be noted that there are certain Fed2ra1 restrictions on grant 
funding of new collector systems or rehabilitation of old collector systems 
under the Clean Water Act and implementing regulations. EPA Construction 
Grants Program Requirements Memorandum PRM No. 78-9,which describes these 
limitations, is enclosed. It is not clear from your letter whether your 
proposed project 'llould qualify for construction grant funding under these 
Federal li;nitations. 

States generally set the rules per~a1n1ng to allocation of Clean Water Act 
construction grant funds within a state, rather than the EPA. This is so 
because states have primary responsibility for this matter under the Clean 
y/ater Act. Section 101 (b) of the Clean 1,•later /kt provides: 

(b) It is the policy of the Congress to recognize, preserve, 
and protect the primary responsibilities and rights of States 
to prevent, reduce, and eliminate pollution, to plan the 
development and use (inciuding restoration, preservation, and 
enhancement) of land and water resources, and to consult with 
the Administrator in the e:<ercise of his authority under this 
Act. It is the policy of Congress that the States manage the 
construction grant program under this Act and implement the 
permit programs under Sections .402 and 404 of this Act. IJ.;' 

The EPA is responsible for ensuring that the State's process meets certain 
minimum Federal requirements, including the restrictions on funding of new 

3. 33 U.S.C.1-\. §1238 (Supp. 1979). 

4. 33 U.S.C.r\. §125l(b) (Supp. 1979). See, also, c,o C.F.R. Part 35, Subpart 
E (1979). 
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collector sewers contained in Section 211 of the Act and implementing 
regulations. 5/ You have pointed out that the State may have gone further 
in restrictinj funding of new collector sewers than the Federal limitations 
on assistance for such projects require. You have referred to Oregon 
Administrative Rule (OAR) 340-80-020(3), which provides: 

The following will not be eligible for state 
certification: 

(a) The cost of collection systems except for those 
which serve an area where a mandatory health hazard 
annexation is required pursuant to ORS 222.850 or where 
elimination of waste disposal wells is required by OAR 
340-44-005. In either case a step one grant for the 
project must have been certified prior to September 30, 
1979. 

Due to lack of concrete information about the eligibility of your project 
given Federal limitation, I cannot conclude that your project is in fact 
affected by the above provision. HOl<ever, if your project "/Ould be 
eligible under the Federal requirements but for this Oregon rule, it is also 
unclear whether the project •t1ould rate high enough on the State's priority 
list to become fundable in the next few years. The State is using its 
general allotment of construction grant dolla1·s to provide funds for projects 
1·1hich have been on the priority list for several years and are necessary in 
order to achieve the enforceable requirements of the Clean Water Act, It is 
an unfortunate fact that many additional projects which are needed to meet 
the Clean Water Act's goals go unfunded each year in Oregon and other states 
due to shortage of funds. 

Your letter and the July 3, 1980 study issued by the Oregon Division of 
Health indicate that serious health problems may occur if the present 
treatment practices are allowed to continue. I have spoken with the author 
of the Division of Health study (Mr. Ostasz) and also with Mr. Bill Titus of 
the Health Division about the study's findings. I understand from them that 
this 1·1as a preliminary study, and that further study 11ould be necessary to 
establish a "danger to public health" from septic tank failure as that t2rm is 
applied to ORS 222.850, et seq., by the Health Division and local boards of 
health in mandatory health hazard annexation proceedings. Nevertheless, EPA 
is concerned about the conclusions of the July 3, 1980 study and the concerns 
you have raised in your letter. Please keep us informed of further investiga­
tions or other developments through our Oregon Operations Office, 522 Southwest 
Fifth Avenue, Yeon Building, Second Floor, Portland, Oregon 97204. 

With regard to the Coastal Zone Management Act (CZMA) concerns you have raised, 
EPA is cooperating and participating with State and local governments in 
effectuating the purposes of the CZMA. ~le are not currently engaged in fonding 
your project and therefore cannot engage in the consistency of determination 
process described in Section 307 of the Act and 15 C.F.R. Part 930 (44 Fed. Reg. 
37143, et sea., (6/25/79)), 

5. See, PRM 78--9 enclosed. 
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Additionally, it may be pertinent to note that the Oregon Oepartnent of 
En vi ronrnenta l Quality has submitted a "concept paper" regarding a shellfish 
study of Coos Bay to EP,I\ for possible grant funding under our Section 208 
Clean fiater Act water qual "ity management program. If this proposal ·is 
considered for funding (1·1hich 1>1ill be decided by EPA in August), it may be 
possible to include the South Slough in the area beiTig studied. I suggest 
you work with OEQ to establish your concerns with regard to the South Slcugh 
of Coos Bay. 

I will be out of the office through August 18, 1980. Please feel free to 
contact me after that date if I can be of further assistance at (206) 
442-1152. 

Very truly yours, 

. et1""D· ~ 
~ Brian L. Hansen 

Attorney 
Office of Regional Counsel 

Enclosure 

cc: (With enclosures) 
Bill Titus 
Dr. Delane Munson 
Charles Mosher 
Dick Granger 
The Hon. Al Ullman 
Office of Sen. Robert Packwood 
Coos County Board of Heal th 



Attachment C 

Evaluation and Response to Public Testimony 
(Responsiveness Summary) 

On December 4, 1980, the Department requested comments at a public hearing 
regarding three issues affecting the allocation of construction grant funds 
after September 30, 1981: 

1. The determination of the segments or components to be included in 
a "project" and providing for separate priority ratings thereof; 

2. The termination of the transition policy after September 30, 1981; 
and 

3. The authority of the Environmental Quality Commission (EQC) to 
establish federal grant participation at 50% of eligible project costs 
after September 30, 1981, if allowed by federal law or regulation. 

The staff concludes that public hearing participants generally supported 
the EQC's present policies for items 1 and 2 above, and generally opposed 
the implementation of a reduced grant level during FY 82. Testimony was 
received for and against each issue. The major concerns presented are 
summarized below: 

Separate Component/Segment Ranking 

Separate component ranking was supported for reasons such as: 
(1) attaining a better relationship between funding and water quality 
benefits targeted according to the priority criteria and (2) spreading 
limited funds to the higher priority components of projects by deferring 
lower priority work. Several respondents were concerned that the separate 
rankings: (1) denied the interrelationships between components of a total 
project;· (2) resulted in partial completion of local projects or facilities 
which would not function properly or be underutilized; and (3) produced 
facilities that are more expensive to plan, design and construct. Several 
respondents questioned the adequacy of the separate rankings for one large 
project on the FY 81 priority list and submitted documentation regarding 
the operational dependency of many components. 

The present rule requires that the Department consider operational 
dependency when deciding whether an individual ranking or a ranking 
combined with other components is appropriate. Each project is reviewed 
with information supplied by the grantee during development of the annual 
priority list. The appropriateness of separate rankings and the accuracy 
of priority point ratings for individual components will be reviewed during 
development of the FY 82 priority list; pertinent information from this 
hearing will be analyzed. Individual component rankings may, depending 
upon the amount and timing of subsequent funds, result in delaying 
completion of a total project; the total negotiated cost for professional 
services for these incremental programs may increase. However, advance 
planning and selection of high priority components will ensure that 
essential needs are met first at least cost. 
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Transition Policy 

The elimination of the transition policy after FY 82 is provided for 
according to OAR 340-53-015 (8). The reasons supporting the EQC's position 
included: (1) the closer relationship between funding and high priorities 
according to water quality-based funding criteria, and (2) benefits to 
more local agencies that have projects rated highly on the priority list 
because only five agencies would receive all the construction funds for 
conventional projects through FY 85. Several respondents noted that the 
phase out of transition project status which was adopted by the EQC in 
September, 1980, was announced sufficiently in advance of the effective 
date October 1, 1981, that reasonable adjustments would be-made by local 
agencies·. 

Objections to the elimination of the policy cited that: (1) new projects 
should not be started where those already begun cannot be completed; (2) 
projects which are underway have incurred special obligations when they 
procured local funds or increased their manpower; and (3) the policy trims 
the long length of time from project initiation to completion. One comment 
referred to a federal regulation stating that a project shall generally 
retain its priority rating on the project priority list until an award 
is made. Several respondents outlined the affects of elimination of the 
policy on the Metropolitan Wastewater Management Commission's project, 
i.e. $11.4 million in projected inflation costs, $3 million for replanning 
and redesign, delay, and the breach of good faith between local citizens 
who authorized bonds and the State. Two respondents favored the 
elimination of the policy only if projects that had started design before 
FY 79 were completely funded first. 

With federal allocations to the State diminishing year to year, the 
Department's choice is: (1) to risk the continued total deferral of new 
projects, which rate comparatively higher in priority according to state 
water quality and public health criteria than the projects classed as 
transition on the FY 81 priority list; or (2) to defer the segments or 
components of the transition projects that do not rate comparatively high 
in priority according to State water quality and public health criteria. 
Although it recognizes that many of the objections expressed are 
legitimate, the Department supports the elimination of the transition 
policy in order to closer relate funding and the high priority projects 
on the State's priority list. The economic situation faced in the grants 
program has changed considerably in the past years so that the transition 
policy would no longer effectively cut down project time length for four 
of the five projects classed as transition during FY 81. FY 81 available 
funds cannot even meet the entire project cost of the top project. For 
FY 82, the elimination of the transition policy will greatly disadvantage 
the scheduling of this project; however, segments or components of this 
project which rate highly according to priority criteria are expected to 
receive funds in FY 82. 
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The time allowed to phase out the transition status was thought to be 
sufficient by some respondents and insufficient by others. Prior to FY 
80, projects for which a Step 2 grant had been awarded were transitioned 
to the top of the following year's priority list. During FY 80, the 
priority criteria was changed so that only projects classed as transition 
during FY 79 were continued at the top of the list. Many of these 
transition projects were completed during FY 80 and dropped off the 
priority list. When the priority criteria for FY 81 was proposed in July, 
1980, transition projects remaining from the FY 80 priority list were 
continued at the top of the list but it was proposed that the unfinished 
projects would be ranked according to water quality related priority 
criteria on the FY 82 priority list. The EQC adopted this proposal at 
its September, 1980 meeting. The Department views the adjustment period 
as a reasonable one, considering that little time is accorded the State 
to adjust its funding priorities to annual Congressional appropriations. 
However, the high priority ranking given transition projects in the past 
was an administrative policy developed by the State to move projects into 
completion. Until recent years the transition policy did not result in 
the defferal of construction on projects rated more highly on the priority 
list. 

The elimination of the transition policy is believed to be consistent with 
the federal regulations. No project priority rating, calculated in 
accordance with the water quality based priority criteria, will be 
affected. Priority ranking will change. 

The Department recognizes the disadvantages of eliminating the transition 
policy, but recommends that economic circumstances and the selection of 
projects on a water quality criteria basis justifies the elimination. 

Reduced Grant Participation 

A minority of respondents supported a 50% grant program. Only three 
respondents unconditionally supported the reduced level; several others 
suggested reduced levels should be in concert with reduced water quality 
standards, special financing for depressed areas, variable grant levels 
based on need and ability to pay, or use of the State Pollution Control 
Bond Fund to make up the difference. Two respondents favored 50% grants 
if they were phased-in so that projects which had bond issues passed prior 
to FY 82 or had a Step 2 grant awarded before FY 82 were not affected. 

In opposition to a grant level reduction several issues were raised: 

a. The potential affect of reduced participation and more Federal 
limitations on work considered eligible would effectively reduce 
assistance levels to far less than half the cost of some projects; 
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b. Any decision by the State at this time would predate the development 
of federal guidelines expected on this issue; 

c. The validity of bond elections may be legally challenged where they 
refer to receipt of a 75% federal grant in the ballot explanation or 
publication of bond election measures; 

d. A changed grant level would violate the good faith and reliance of 
local citizens who have passed bond issues for a 25% local share; 
and 

e. Fifty percent local financing is beyond the financing ability of small 
communities. 

The Department agrees that many of the issues raised prevent any reduction 
in grant participation during FY 82. Issues (a) and (b) above will be 
more easily evaluated during the next fiscal year. Because issues (c) 
and (d) currently affect a few projects where bonds have been authorized, 
the direct impacts of a grant level change should be carefully evaluated 
and steps proposed to mitigate potential adverse affects before a reduced 
level is adopted. Each of the variations suggested by those supporting 
a reduced level program depend on other significant program changes which 
may depend, in part, on federal guidelines. Therefore, reduction of grant 
participation during FY 82 is not recommended. 

Other 'Issues 

Several respondents representing the Metropolitan Wastewater Management 
Commission requested that adjustments be made to the project classification 
(letter code), the point rating for Regulatory Emphasis, and the 
combination of segments or components of the facilities. 

The Department will consider these requests and the documentation submitted 
during the development of the FY 82 priority list. 

Summary of Public Participation Activities 

The public hearing process successfully solicited comments from a broad 
range of participants, including citizens, small and large communities, 
service districts, professional consulting firms, business and public 
interest organizations, and a federal agency. Testimony was provided by 
forty-eight respondents. 

Although one respondent commented that the public hearing process employed 
by the Department favored large cities who have the staff available to 
participate in the proceedings, it appeared that this activity included 
several small community perspectives. Many small and mid-size communities 
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who are less directly affected also presented testimony, especially in 
written form. Several of these smaller communities do not often 
participate in the opportunities for comment on the construction grants 
program. The Oregon Rural Assistance Program, specializing in aid to small 
communities, also presented testimony. 

Much of the volume of testimony was received from two project areas 
directly affected by the policies discussed. The diversity in project 
areas represented as well as the number of comments received were 
considered in the Department's evaluation of public testimony. 

Chronology 

September 19, 1980 

October 16, 1980 

October 30, 1980 

December 4, 1980 

December 10, 1980 

January 20, 1981 

WB553 

The EQC approved the FY 81 priority list 
and the administrative rules containing 
priority criteria and management policies. 
The EQC also directed the Department to 
provide additional opportunity for public 
comment on three identified issues (and 
rules). 

The Department published a notice of public 
hearing and sent individual copies to the 
construction grants mailing list. 

Background information was mailed to 
addressees on the construction grants mailing 
list. 

A public hearing was held at 10:30 a.m., 
Dept. of Fish and Wildlife Bldg., Portland. 

The hearing record was closed. The complete 
record of testimony and list of attendees 
is maintained by DEQ Water Quality Division. 

Copies of Agenda Item BB scheduled for EQC 
review on January 30, 1981, were mailed to 
the construction grants mailing list. The 
item included an Evaluation of Public 
Testimony. 



VICTOR ATIYEH 

""""""' 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: 

From: 

Subject: 

15 

22 

27 

29 

29 

DE0-46 

Environmental Quality Commission 

Director 

Corrections to Agenda Item No. CC 
January 30, 1981, EQC Meeting 

Acceptance of Yard Debris Alternative Disposal Methods 
and/or Recovery Program - Portland Metropolitan Area 

Paragraph--Sentence 

Paragraph 3 - last two sen­
tences that read "Woody waste 
materials currently going to 
the landfills represents approxi­
mately 17% of the total 
municipal waste generated. This 
material could potentially be 
diverted to energy production or 
other useful purposes." 

Paragraph 5 - 3rd sentence 

Paragraph 2 - 3rd sentence 
reads "twice-yearly" 

Paragraph 1 - 2nd sentence 
reads "46,000" 

Paragraph 2 reads "Burning of 
the region's yard debris in 
hog fuel boilers would reduce 
the mass of material to be 
landfilled by 98 percent." 

Correction 

Replace with "Waste 
acceptable for hog fuel, 
woody waste & some 
prunings, represents 
approximately 30-35% 
of the yard debris 
generated or approx. 
202,800-236,600 cu.yd. 
This compares with the 
estimated 84,784 cu.yd. 
previously burned." 

Insert after "presented": 
"(Attachment 10)" 

Replace with "once-a­
month" 

Replace with "42,000" 

Replace with "Burning of 
the region's yard debris 
in hog fuel boilers would 
reduce the volume to 
2% ash." 
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29 

34 

RC83 

Paragraph--Sentence 

Under "Assumptions Used in 
Calculating Environmental 
Impacts From Different Disposal 
Practices," 5th assumption 
reads "Fifty trucks are in 
operation per day." 

Paragraph 1 - Summation g. 
Last two sentences that read 
"Woody waste materials currently 
going to the landfills represents 
approximately 17% of the total 
municipal waste generated. This 
material could potentially be 
diverted to energy production 
or other useful purposes." 

Correction 

Replace with "Thirty 
trucks are in operation 
per day." 

Replace with "Waste 
acceptable for hog fuel, 
woody waste & some 
prunings, represents 
approximately 30-35% 
of the yard debris 
generated or approx. 
202,800-236,600 cu.yd. 
This compares with the 
estimated 84,784 cu.yd. 
previously burned." 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. CC, January 30, 1981, EQC Meeting 

Acceptance of Yard Debris Alternative Disposal Methods 
and/or Recovery Pr6gram--Portland Metropolitan Area 

I. Background and Problem Statement 

A. EQC/DEQ Policy with regard to open burning in a metropolitan 
area. ---

The Environmental Quality Commission and its predecessor 
the Oregon State Sanitary Authority together with local 
regional air pollution authorities (City of Portland, 
Columbia Willamette Air Pollution Authority) have wrestled 
with the issue of open burning of yard debris since 1959. 
The policy for open burning is set forth in Oregon 
Administrative Rule 23-025 which states: 

In order to restore and maintain the quality of the air 
resources of the state in a condition as free from air 
pollution as is practicable, consistent with the overall 
public welfare of the state, it is the policy of the 
Environmental Quality Commission to eliminate open burning 
disposal practices where alternative disposal methods are 
feasible and practicable; to encourage the development of 
alternative disposal methods; to emphasize resource 
recovery; to regulate specified types of open burning; to 
encourage utilization of the highest and best practicable 
burning methods to minimize emissions where other disposal 
practices are not feasible; and to req~ire specific programs 
and timetables for compliance with these rules. 

Statutory authority for the EQC to adopt rules for open burning 
is contained in Oregon Revised Statutes (ORS) Chapter 468. 
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The Department considers open burning in a metropolitan urban 
area as a wasteful use of the airshed, a significant source of 
nuisance and, increasingly, a wasteful use of a potential source 
of energy. It has been the Departments objective to phase out 
open burning in conjunction with the developnent of alternative 
disposal methods. In reality, no significant resources were 
directed toward developing practicable alternatives until the 
Portland airshed was designated a non-attainment area for 
particulate matter. 

B. Background 

In the Portland area, regulation and enforcement of open burning 
from the environmental standpoint dates back to the 1960s. At 
that time the Columbia Willamette Air Pollution Authority (CWAPA) 
adopted a strategy to phase-out open burning on a step-wise 
basis. The first prohibitions were directed toward industrial, 
commercial and governmental burning. The next step addressed 
burning of land clearing debris in the core area and eventually 
to broader areas as jurisdictional boundaries expanded. 

In 1970 the CWAPA Board imposed a ban upon backyard burning which 
resulted in considerable public outcry. After a series of public 
hearings conducted by a citizen advisory committee, the ban was 
modified to allow spring and fall burning of yard debris. The 
spring and fall periods were established to allow this type of 
burning during a time when the debris was generated (spring yard 
and garden debris; fall leaves and garden debris). 

In the ensuing years, the burn periods were continued, primarily 
because alternative disposal practices were not developed. In 
June, 1979, the EQC granted what was intended to be the last 
extension which permitted a fall 1979 and a spring and fall burn 
period in 1980. In granting this extension the Commission 
directed staff to establish reasonable programs with local 
jurisdictions which would provide alternative disposal methods 
and/or resource recovery for yard debris. 

This Commission action coincided with the recommendation of the 
Portland Air Quality Advisory Committee (PAQAC), the citizen 
committee charged with advising the DEQ regarding which control 
strategies are the most acceptable to the public as a means to 
attain particulate air quality standards in the Portland 
Metropolitan area. The Portland metropolitan area is formally 
designated pursuant to the Federal Clean Air Act as a non­
attainment area for particulate matter. The PAQAC took an active 
interest in the open burning issue because vegetative matter 
was identified by the Portland Aerosol Characterization Study 
(PACS) as a major contributor to the local air quality problem. 
In addition, open burning has been a source of numerous nuisance 
complaints. 
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In response to the Commission directive, the Department's Solid 
Waste Division prepared a document entitled "Alternatives to 
Open Burning of Domestic Yard Debris" (Attachment 1) which 
presents a variety of information on various alternatives to open 
burning. In September, 1979, the Department and the PAQAC 
sponsored an Open Burning Workshop for local governmental 
jurisdictions. The purpose of the workshop was threefold: 

1. To impress upon these jurisdictions that the EQC/DEQ were 
seriously considering the 1980 burn seasons as the final 
extension. 

2. To provide them with the latest information on alternatives 
in use. This was done by presentation of the above 
mentioned solid waste report and by guest speakers from 
Salem, Oregon (neighborhood clean-up) and Berkeley, 
California (composting) 

3. To inform local governments, that due to the diversity of 
local regulations regarding disposal, availability of 
equipment, etc., and the fact that Metro was not prepared 
to address this matter on a regional basis, the Department 
would be requesting each entity to develop an alternative 
program and timetable for implementation. 

At its meeting of October 9, 1979, the PAQAC passed a resolution 
(Attachment 2) recommending to the DEQ and EQC that the open 
burning rules be amended so that the backyard burning could be 
prohibited after December 31, 1980, within the Metropolitan 
Service District boundaries. 

Subsequently, from October, 1979, through January, 1980, staff 
from the Northwest Region met and corresponded with each of the 
potentially impacted local government jurisdictions and requested 
that a program be developed and an implementation schedule 
established. At the time it appeared that financial assistance 
would be available from the Pollution Control Bond Fund for the 
purchase of equipment. 

On January 25, 1980, the PAQAC adopted the following statement 
as their formal position on open burning: 

1. The Department of Environmental Quality should develop 
alternatives to open burning so that the open burning ban 
can go into effect by the end of 1980 (March 21, 1979, 
Testimony to the Environmental Quality Commission). 

2. The December 31, 1980, ban on open burning should go into 
effect with the provision that the DEQ may give an extension 
to a city or county which has made a good faith effort in 
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developing alternatives (excluding the use of sanitary 
landfills), and which has a DEQ approved work program but 
which will not have alternative disposal methods ready by 
that date. 

At its February 22, 1980, meeting the EQC reviewed the 
Department's efforts (Attachment 3--Agenda Item No., K, February 
22, 1980, EQC Meeting) and the PAQAC recommendation and approved 
the following course of action: 

March-May, 1980 

March-June, 1980 

July-August, 1980 

August, 1980 

September, 1980 

November, 1980 

Receipt of programs and time schedules 
from local governments. 

Rewrite Open Burning Rules to improve 
clarity and revise boundaries for 
burning ban as necessary. 

Approve local government plans for 
implementing ban. 

Authorization for public hearings on 
Open Burning Rules. 

Hold public hearings around the state 
on new Open Burning Rules. 

Propose adoption of new Open Burning 
Rules. 

Correspondence (Attachment 4) from some of the local 
jurisdictions were received from January to May, 1980. 

In early May, 1980, the Department advised each community that 
state financial assistance for purchase of equi);Bllent was 
doubtful; and that local planning and financing should move ahead 
in order for the ban to take effect by 1981. 

On May 30, 1980, the local governmental entities were invited 
to attend a meeting for the purpose of sharing information and 
determining the status of each community. This meeting was 
attended by the following jurisdictions: 

Milwaukie 
Cornelius 
Wilsonville 
Lake Oswego 

Clackamas County 
Portland 
Washington County 
Beaverton 

West Linn 
Oregon City 
Hillsboro 
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The status of each community attending is summarized as follows: 

1. Lake Oswego--a citizen task force composed of neighborhood 
association members and the fire chief recommended the 
following policy which was subsequently adopted by the city 
council. 

a. Support the ban. 

b. Implement a short-term private sector collection and 
disposal program with material going to a landfill. 

c. support private recycling measures through educational 
programs (composting, mulching). 

d. Continue committee to work on long-term goal to provide 
total recycling and resource recovery. 

The Lake Oswego report was the most comprehensive received 
as it actually developed citizen in-put, costs to the 
individual and necessary ordinance changes. 

2. Milwaukie--this city identified three alternatives although 
they did not have good information on the quantity of waste 
involved, nor did the city have funds to implement an 
alternative. 

3. Hillsboro--this city identified a $100,000-$200,000 cost 
to implement a chipping program. The city had no budget 
for this program. Additional financing would be required 
for ultimate disposal and continued operation. 

4. Oregon City--city had only projected costs for pick-up and 
dumping in a canyon. 

5. West Linn--had no plan, but does own a chipper. A 
subsequent letter from West Linn advised that the city was 
awaiting a final ban declaration and that they were pursuing 
a solution which would result in waste being converted to 
hogged fuel and sold to c-z, West Linn. 

6. Wilsonville--no plan. 

7. Cornelius--no plan. 

8. Clackamas County -- opposed ban unless alternative disposal 
methods were on-line, but had no plan. 

9. Portland--had made a major effort and has assisted the 
Department in coordinating with other cities, identifying 
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funding sources and gathering pertinent information. In 
addition, the City had received inquiries from private 
industry who expressed interest in processing all debris 
and converting to hogged fuel. They also had a gross 
estimate on costs of neighborhood chipping and a pilot 
project (processing storm debris) underway to develop more 
accurate information on processing costs, heat value of 
material, volumes, etc. Details of this pilot or 
demonstration project are presented later in this report. 

10. Washington County -- no plan, no intention of developing 
a plan. 

Other correspondence received is summarized as follows: 

Rivergrove--objects to the ban and believes burning should be 
allowed on good ventilation days. 

Troutdale--city has limited resources but would be able to 
require private haulers to provide pick-up and deposition in 
landfill. 

As a result of the May 30, 1980 meeting, it became clear to the 
staff that most of the local governmental units did not have 
the resources to develop and establish alternative disposal 
methods and/or resource recovery schemes for backyard debris. 
Perhaps the best indication of this attitude was expressed in 
the letter from the Washington County Board of Commissioners 
which stated, "We have no program, have not funded a program, 
have no ability to fund a program, and do not anticipate any 
ability to develop or fund a program." 

It was decided after that meeting that the best means of getting 
the information and sharing with the local jurisdictions was 
to form a task force; have that task force gather the necessary 
data so far as collection, sites, processing, and potential 
markets; then distribute the information so that each 
jurisdiction could make a decision as to the best alternative 
to implement given their particular situation. The task force 
consisted of representatives from the City of Lake Oswego, City 
of Milwaukie, City of Portland, Metro, and the Department. 

The EQC was informed of the change in direction at its June 20, 
1980, meeting. 

In July, 1980, it was learned that Metro was establishing a Waste 
Reduction Task Force. One of the objectives of that task force 
was to develop a Metro Yard Debris Recovery Program and hire 
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a consultant to look at most of the issues with regard to 
collection, storage, processing, and marketing of backyard 
debris. In order not to duplicate efforts, the fledgling open 
burning task force decided not to go further with wor.k in these 
areas. Nevertheless, the staff felt certain key information 
would not cane out of this report. A yard debris survey with 
the assistance of the EPA, Technical Assistance Panel therefore 
was conceived as a means to answer the following: 

1. To determine how many people burn yard debris and what type 
of debris they burn. 

2. To determine the total volume of yard debris generated by 
single family residences in the Portland Metropolitan Area. 

3. To evaluate current disposal practices and determine what 
generators might do after a burning ban is implemented. 

4. To determine the impact a burning ban might have on area 
landfills assuming the material normally burnt might be 
disposed of in the landfill. 

At the October 17, 1980, EQC meeting the staff reported that 
the above pertinent studies would not be available as expected 
for public scrutiny before the dates for public hearings on the 
proposed open burning rules. The Director requested the EQC 
to authorize the department to hold hearings on a rule 
modification to allow a spring burning season. That hearing, 
to be held at the regular EQC meeting in December, would be 
limited to that issue. 

At the October 21, 1980, public hearing in the proposed State 
Implementation Plan for particulates in the Portland area, the 
chairman of the PAQAC testified that the committee preferred to 
see a ban on open burning retained in the proposed SIP for 
particulate. 

On December 17, 1980 the "Draft Metro Yard Debris Recovery 
Program" (Attachment 5) prepared for the Metropolitan Service 
District by Resource Conservation Consultants was hand delivered 
to the Department. 

On December 19, 1980, the request for a rule modification 
(Attachment 6) to allow a spring burning season was presented 
to the EQC. The Commission denied the request but directed the 
staff to proceed with completion of the final report on the 
availability and costs of alternative disposal methods and with 
rewriting of open burning rules, holding of public hearings and 
consideration of adopting revised rules by May 1981. This report 
is a piece of the entire package dealing only with the yard 
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debris alternative disposal methods and/or recovery programs 
for the Portland Metropolitan Area. 

C. Problem Statement 

Backyard burning has long been an issue of public sensitivity 
in the Portland area--on both sides of the issue. 

Because of air quality, public health and nuisances 
considerations most metropolitan areas the size of Portland have 
prohibited open burning. Most of the bans were accomplished 
in the late 60 's and early 70' s. In almost all cases the ban 
was established then a method was found to get rid of the 
residential yard debris. A list (Attachment 7) of areas 
approximately the size of the Portland Metropolitan Area and some 
of the communities in Oregon where an open burning prohibition 
has been established is attached. 

Analysis of the Particulate Air Quality Impact of Open Burning in the 
Portland Area 

Introduction 

The Open Burning of yard debris primarily produces respirable sized 
carbonaceous smoke particulates which are generally less than 2 1/2 microns 
in diameter. As was learned during previous years when field burning smoke 
impacts in the Willamette Valley were extensively analyzed it is sometimes 
difficult to determine with accuracy the air quality impact of individual 
sources of respirable smoke particulate. This is due to the intermingling 
of chemically similar smoke from several similar sources such as slash 
and field burning, wood heating and open burning practices including 
backyard burning and land clearing. Two different independent techniques 
were employed to evaluate the particulate air quality impact of open 
burning in the Portland area. These techniques employed actual 
measurements of air quality and computer simulation of possible impacts. 

Both techniques produced impact estimates which agree reasonably well with 
each other lending some credence to the accuracy of such an analysis. 

Summary 

In summary, based on monitoring data and computer modeling, it appears 
that the open burning of yard debris materials in the Portland area can 
cause 24-hour respirable particulate impacts i~ the range of 40 to 65 ug/m3 
on a worst case day and that open burning produces maximum impacts in the 
10 to 15 ug/m3 range on about 7 days per year in certain residential areas. 
There are about a total of 37 days per year of open burning which have 
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an average impact of 7 ug/m3• Worst open burning impacts in the 40 to 
65 ug/m3 range have occurred on a day when State and Federal particulate air 
quality standards were considered to have been violated. 

Since open burning is restricted to about 67 permissible burning days per 
year, annual impacts are considerably less and are calculated to be about 
.75 micrograms/cubic meter on an annual average basis in the 2 x 2 
kilaneter residential grid with greatest impacts. These impacts are 
significant because they occur at locations already projected to exceed 
annual particulate standards. These impacts are based on area wide average 
conditions. Impacts near individual fires would be expected to be 
considerably higher. 
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Table 1 below summarizes the air quality impacts attributable to open 
burning based on both monitoring data and on computer model simulations. 

Table 1 

PARTICULATE AIR QUALITY IMPACTS IN THE PORTLAND AREA FROM OPEN BURNING 
(Micrograms/cubic meter) 

Worst Case 

24-hr. Impact* 

Average 
24-Hr. Impacts 
on Burn 

Days ** 

Average 
24-Hr. Impacts 
on Worst 7 Burn 

Days per Yr. 

Annual 

Impacts. 

Downtown 
Portland 
(Based on 
Actual 
Measurement) 15 ug/m3 N. M. *** N. M. *** N. M. *** 

Downtown 
Portland 
(Based on 
Modeling) 

Maximum 
Residential 
Site (Based 
on Modeling) 

4-11 ug/m3 

25-65 ug/m3 

.4-.6 ug/m3 1. 3-2 .1 ug/m3 

5-7 ug/m3 7.5-12.l ug/m3 

* Modeled worst case impacts assume that worst case days have 3 to 5 
times as much burning as average allowable burn days. This is a 
reasonable assumption since 65% of allowable burn days have some 
precipitation; a dry weekend day at the start of the open burning 
season will have considerably more burning than most days. 

.04-.07 ug/m3 

.47-.75 ug/m3 

** Average impact on the 37 burn days per year with less than .10 inches 
rain. 

*** Not measurable - cannot differentiate from other similar sources. 

NOTE: Range in impacts reflects fluctuations in material burned from year 
to year. 
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Analysis Techniques 

The two techniques utilized for impact assessment were 1) actual 
measurements using nephelometer or particulate light scattering curve 
distortion analysis and 2) computer modelling via the calibrated Portland 
area particulate concentration simulation model. Nephelometer curve 
distortion analysis will be presented first. 

Nephelometer Analysis 

The nephelometer measures the amount of light-scattering produced by solid 
and liquid particulates in the air on an hourly basis. Nephelometer 
readings vary directly in proportion with the amount of respirable sized 
fine particulates in an air mass and have thus been frequently utilized 
for the analysis of smoke impacts (which are predominately "respirable" 
particulates). Nephelaneter readings are generated on an hourly basis 
(as compared to 24-hour total particulate samples) which allows analysis 
of how much fine particulate was present in the air mass over time. This 
information is useful in distinguishing some types of smoke impacts such 
as residential wood burning from others such as open burning because the 
time period of the activities are generally different. Residential wood 
burning activity is generally greatest during the 6 p.m. to 11 p.m. time 
period whereas open burning activity is generally greatest during the noon 
to 7 p.m. time period. 

Figures 1 and 2 show how nephelometer readings varied over time on two 
different days with observed significant backyard burning impacts. Both 
days exhibited increased nephelometer readings during the afternoon time 
period. This is in marked contrast to the normal nephelometer pattern 
throughout a day which typically has the lowest nephelometer readings 
during the afternoon period when ventilation from solar heating is normally 
the greatest. Figure 3 shows the normal daily nephelometer pattern for 
average October and March days. Clearly, this demonstrates that 
nephelometer readings are normally lowest during the afternoon maximum 
ventilation period. 

The October 27, 1978 and the March 4, 1980 dates were both among the first 
days that open burning was allowed during the fall and spring open burning 
seasons during those years, respectively. The increased nephelaneter 
readings during the afternoon period on both days appears to be 
attributable to open burning smoke. The shaded area in Figures 1 and 2 
represents the portion of those days' nephelometer readings which appear 
to be attributable to open burning. For the 24-hour period, the 
nephelaneter readings were .63 units higher on October 27th and .16 units 
higher on March 3 than they otherwise would have been. Since each b-scat 
unit measured by a nephelometer in the Portland area is normally associated 
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with 24.3 micrograms/cubic meter * of respirable particulates, 24-hour 
average impacts of 15.3 ug/m3 on October 27th, 1978 and 4 ug/m3 on March 4, 
1980 can be attributed to open burning on the basis of nephelometer curve 
distortion analysis. These estimates are based on downtown Portland 
monitoring which is rather remote fran actual burning areas. Therefore 
higher impacts could be expected in other parts of the region where burning 
actually occurs. 

Computer Simulation Analysis 

Computer simulation modeling was also used to calculate approximate open 
burning impacts. The DEQ's particulate model, GRID, has been calibrated 
and used extensively during 1979 and 1980 to develop control strategies 
for the Portland Particulate State Implementation Plan (SIP). GRID 
generates values for source impacts for many sources which agree well with 
chemical mass balance impact estimates developed in the Portland Aerosol 
Characterization study. There are currently estimated about 460 tons per 
year of particulates produced from backyard burning. Impacts were 
calculated on an annual basis, on a worst case day basis, and for several 
different meteorological conditions. 

For the analysis of typical 24-hour open burning impacts, meteorological 
analysis of past open burning days was conducted to determine which type 
of meteorological conditions have been present on burning days during 
recent years. Of the approximately 67 burn days per year, only about 37 
of these days have less than • l" of rain. Of these 37 burn days on which 
almost all of the burning occurs, typically 7 of these days will have 
marginal dispersion conditions which result in relatively larger air 
quality impacts. Maximum site impacts average about 12 ug/m3 for those 
seven days per year. The average particulate air quality impact for the 
approximately 37 burn days with less than • l" of rain is 7 ug/m3 at the 
maximum site. 

For the worst case day analysis, it was assumed that some open burning 
days will have about 3 to 5 times as much burning as compared to an average 
burning day, either because the particular day is near the beginning of 
the season, or it is a weekend day, or because of the weather conditions. 
For example, 65% of burning days normally have sane precipitation. Thus 
it is reasonable to expect that a dry weekend day at the start of the open 
burning season will have considerably more burning than other days. As 
shown in Table 1 presented previously, maximum 24-hour impacts in the 40 
to 65 ug/m3 can occur at the maximum residential site if one of the peak 

* Based on data from 25 sampling days during the Portland Aerosol 
Characterization Study, fine particulate concentrations correlate with 
nephelaneter measurements (b-scat x 10-4) with a .90 correlation 
coefficient. Each unit of nephelometer measurement is normally 
indicative of 24.3 ug/m3 of fine particulate. To be conservative, only 
fine particulate impacts were included in calculating this relationship, 
even though source sampling data indicates there is an additional 
.23 ug/m3 of coarse particulate for each 1.0 ug/m3 of respirable open 
burning particulates. 
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burning days at the start of a season is a dry weekend day with slow wind 
conditions. 

Worst case day predictions of particulate impact from open burning for 
the downtown Portland site compare reasonably well with the impacts 
calculated for a worst case day based on the nephelometer curve distortion 
analysis, both in the 10 to 15 ug/m3 range. The fact that both analysis 
methods produce similar impact estimates for the downtown Portland area 
justifies additional confidence that the calculated impacts are in the 
approximate range as the actual impacts. 

Since open burning occurs only on about 67 of the 365 days per year, annual 
average impacts are considerably less. Annual impacts predicted by the 
simulation model for the downtown Portland area were about .1 ug/m 3 and 
about .75 ug/m3 at the worst location in the region, a primarily 
residential area in the southeast part of the city of Portland. 

Significance of Particulate Concentrations From Open Burning 

Both the nephelometer curve distortion analysis and the computer simulation 
analysis indicate that daily worst case impacts in the downtown Portland 
area can be on the order of 10 to 15 ug/m3• Although the DEQ's 
nephelometers are not located in residential areas, the modeling analysis 
indicates worst case impacts of as high as 40 to 65 ug/m3 can occur in 
residential areas on days when maximum burning occurs and when 
meteorological dispersion conditions are marginal. These concentrations 
are significant because the smoke particulates are fine and can penetrate 
the deepest portion of the lungs. For comparison, identifiable industrial 
control strategies would only be able to reduce 24-hour maximum 
concentrations by 1 ug/m3. 

Open burning of yard debris produces large quantities of respirable smoke 
particulates which are concentrated in residential areas where sensitive 
segments of the population can be impacted. The smoke is composed 
primarily of fine particles smaller than 2 1/2 microns in size and can 
reduce visibility by obscuring light. The odors produced can also be 
significant on a nuisance basis and the particulate matter can cause 
irritation and soiling. The smoke is largely composed of fine carbonaceous 
particles which are products of incomplete combustion and, like cigarette 
smoke, contain some polycyclic organic compounds including carcinogens. 

standards violations 

On October 27, 1978, daily open burning impacts of 10 to 15 ug/m3 occurred 
in some residential areas. The KOIN tower TSP site at the top of the 
West Hills, the only site operating that day, recorded a 127 ug/m3 average 
level for the day which is a full 17 ug/m3 higher than TSP levels recorded 
on any other day at that site since monitoring began in 1973. Based on 
the relationship between concentrations at the KOIN site and the downtown 
Portland Central Fire Station site (.79 correlation coefficient) the 
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expected TSP levels at the Central Fire Station would have been 229 ugjm3• 
Clearly, violations of State and Federal Air Quality Standards at other 
areas in the city would be expected based on airshed modeling results. 

The .75 ug/m3 annual average maximum site impact from open burning occurs 
in a residential area projected to exceed the annual particulate standard 
by 1987, and emission reductions are difficult to achieve from other 
area sources. As a comparison, the strategy of reducing the average 
residential wood burning moisture content from 28% to 23% will only produce 
1.4 ug/m3 annual average reduction at the residential site and a .6 ug/m3 
reduction at the downtown Portland site. 

Chemical Mass Balance Analysis 

The Portland Aerosol Characterization Study successfully utilized chemical 
tracing to identify many severe impacts. Backyard burning occurred on only 
one day analyzed during PACS. This day identified a vegetative burning 
impact of 5.7 ug/m3• Minor burning was expected on this day due to rainy 
conditions and evaluation of the nephelometer trace indicated wood heating 
contributed significantly to the vegetative burning impact. Future CMB 
analysis on backyard burn days will likely produce similar unclear results 
as a substantial portion of the open burning season occurs when significant 
wood heating can also occur making chemical differentiation of the two 
similar composition smoke virtually impossible. 

Open Burning As a Nuisance 

Open Burning constitutes an important source of public nuisance. Within 
the Portland area, smoke from backyard burning is one of the major sources 
of public complaint. Of the fires observed by the fire service agencies 
or Departmental personnel, many are composed of green or wet materiali 
many are smothered by poor feeding/stoking practices, and many are left 
unattended. 

Although the area-wide impact may be difficult for a person to appreciate, 
the impact of a smokey fire or area inundated with smoke from a number 
of fires does impact people and in particular those with respiratory 
problems. This is witnessed by the number and type of complaints the 
Department has received. A summary of these complaints from 1977-1980 
are as follows: 

Formal Complaint Against a Specified Fire (1977-1980) 173 

Telephone reports opposing burning or commentary on overall poor air 
quality due to burning: 91 ('80) + 41 ('77-'79) = 132 

Telephone complaints regarding desire to burn (1980) on "no burn" days: 
30 (1980) + 89 ( '77-'79) = 119 
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II. Yard Debris Survey 

The Portland Metropolitan Area "Yard Debris Survey" (Attachment 8) results 
are fairly consistent with past estimates concerning volumes of material 
burned and waste disposal habits. Perhaps the most surprising result of 
the survey was the degree to which the public supports a ban. Those 
individuals residing in single family dwellings that responded to the 
survey supported a ban on backyard burning habits 2 to 1. This point is 
consistent with the number of individuals who burn vs those that don't. 
In addition, those who previously burned or self haul indicate they would 
join a collection system, if such services was available, 2 to 1. 

In looking at landfill impact, the true impact would be hard to determine. 
The reason being no one knows what percentage of the waste previously 
burned will wind up in the landfill rather than be composted or disposed 
of in some other way. Overall it appears 35% of the residents 
burn varying amounts of yard debris. Based on volume estimates, the 
material burned is approximately 12.5% of the total amount of yard debris 
generated by homeowners. Approximately half, as determined by the survey, 
of all waste generated in yard maintenance activities winds up in 
landfills. If all material previously burned were to go to the landfill, 
one would expect to see yard debris landfill volumes increase by 26%. 
On the other hand, if satisfactory disposal or recovery alternatives are 
made available, a reduction in landfill volumes could result. 

An estimated total municipal waste generation rate for the Portland 
Metropolitan Service District is 800,000 tons per year. The survey 
estimates roughly 42,000 tons of yard waste has been previously burned. 
The impact of a burning ban would equate to 5% of the total municipal waste 
generation and would more than likely not be noticed at the landfills. 
Woody waste materials currently going to the landfills represents 
approximately 17% of the total municipal waste generated. This material 
could potentially be diverted to energy production or other useful 
purposes. 

One should be careful in reporting or quoting the figures presented in 
this survey. The information provided from the survey is the public's 
best estimate of volumes. Such estimates may be somewhat nebulous and 
are a "best guess" response. However, volume estimates made by the public 
have shown to be consistent with modeling techniques used to estimate 
volumes. 

The detailed results and tabulation are included in the survey report 
(Attachment 8). 
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III. Alternative Disposal Methods and/or Resource Recovery Options 

A. Draft Metro Yard Debris Recovery Program 

In recognition of an increased solid waste disposal problem due 
to the proposed ban on backyard burning of yard debris after 
December 31, 1980, Metro established a Waste Reduction Task 
Force (WRTF). One of the issues the WRTF was to review and make 
recommendations for Metro involvement included yard debris 
disposal. TO assist in this review, Metro hired a consultant, 
Resource Conservation Consultants, which prepared a draft report 
entitled, "Metro Yard Debris Recovery Program." (Attachment-5). 

This report covers the potential alternatives in each of the 
four areas of program operation; collection, storage, processing, 
and marketing of the yard debris. 

"Collection options included private hauling under a local 
government contract, individual subscription to a private hauler, 
collection by a government agency, citizen transport, 
neighborhood projects, and a public or private chipper service. 
The WRTF decided to eliminate collection by a government agency 
and give a low priority to citizen transport of yard wastes. 
Utilization of existing systems and the private sector were 
emphasized. 

Potential storage locations for yard debris included individual 
residences, landfill sites, available public property, and 
commercial locations. Due to a perceived fire hazard problem, 
the Task Force assigned a low ranking to the option of storage 
at each residence. It was noted that storage options are related 
to collection and processing recommendations. 

Processing alternatives included chipping, burning, composting, 
separation for firewood, or no processing of the material. The 
no processing option was eliminated by the WRTF. Open or 
controlled burning was given a low priority while centralized 
chipping and individual or neighborhood composting were 
recommended. 

Marketing or end-use strategies included citizen purchase, 
commercial purchase, public purchase, landfilling, free dispersal 
or no marketing of the material. No marketing of a yard debris 
product was eliminated and landfilling as an end-use was assigned 
a low priority. 
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To date, the draft general policy recommendations of the WRTF 
include coordination or leadership by METRO in a promotion and 
education program for alternative yard debris disposal as well 
as other aspects of waste reduction; private sector operation 
of the major program elements; coordination by METRO with local 
jurisdictions of existing collection systems; and individual 
homeowner responsibility for program costs." 1 

The draft report concludes with a recommendation to implement a phased 
woody waste disposal and recovery program. A two-year voluntary program 
is suggested, within which Metro would coordinate the program and work 
with local jurisdictions. A voluntary program would have 
necessitated a delay in instituting the ban for a two-year period while 
an acceptable regional program became operational. 

B. Intensively Managed Open Burning. 

Open burning is a traditional means for disposal of yard debris. 
During the last fourteen years that a continually postponed phase-out 
plan for open burning in the Willamette Valley has been in effect, 
some experience has been obtained concerning the effects and potential 
benefits of a meteorologically based management system for control 
of open burning. During this time the major emphasis and goal 
of the control program has been the total elimination of open burning 
and developnent of alternative disposal methods. The date for 
prohibiting open burning has been postponed many times because suitable 
alternatives have not been developed. 

Alternatives to open burning are still not likely to be available 
except in the more densely populated urban areas, so management of 
open burning on a meteorological basis has been promoted by some as 
a tool to be used in areas when alternatives to open burning are not 
readily available. Before considering smoke management as a continuing 
tool for control of open burning, its strengths and weaknesses should 
be considered. 

1. Applications of Meteorological Management to Open Burning. 

Meteorological management of open burning has developed a 
significant following in the northwest during the last decade and 
a half and has usually been called "Smoke Management". The more 
familiar applications of smoke management systems have been to 
slash burning and field burning with a minor application to 
domestic burning (backyard burning) in the Portland area and the 
Willamette Valley. 

1Metro Merner andum 
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a. Slash burning 

The slash "smoke management" program in Oregon under the 
supervision of the State Department of Forestry is without 
doubt one of the most resource supported system within the 
state. It is supported by full time meteorological staffs 
in both the State Department of Forestry and the U.S. Forest 
Service. These staffs produce highly specialized local weather 
analyses and forecasts. On the basis of these forecasts, local 
area Forest and District managers determine when burning can 
be done safely and cleanly and monitor each s.lash burn under 
an elaborate permit system. The burning crews are highly 
trained professional foresters and fire fighters. The entire 
program is directed and operated by a highly trained and 
professional, well staffed system. The slash smoke management 
program in Oregon generally does an excellent job of minimizing 
serious slash smoke problems in populated areas. 

b. Field Burning Smoke Management. 

Another highly developed smoke management program has been 
operated by the Department of Environmental Quality for the 
control of field burning smoke within the Willamette Valley. 
Prior to the Summer of 1980 the program had developed around 
a limited staff with management responsibilities in addition 
to the specific meteorological interpretation and forecasting 
duties necessary for smoke management. However, this program 
is strongly supported by participation of the Oregon Seed 
Council and the Rural Fire Districts. 

In 1980 the field burning program used two full time 
meteorologists plus a field manager in the operational elements 
of the program. The additional personnel did a great deal 
to ease the management burden and considerably improved the 
management of the program. 

c. Backyard Burning. 

Management of domestic burning has been applied to the 
Willamette Valley since the late 60's. Management has been 
exercized by making each day either "marginal", meaning burning 
is allowed or "prohibited", meaning burning is not allowed. 

Very simple meteorological measurements and judgments were 
used to make the determination of "marginal" or "prohibited" 
conditions. Information readily obtained from the National 
Weather Service has been used for making these judgments. 
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To further restrict the amount of domestic burning, spring 
and fall seasons have been established for backyard burning. 
In most populated areas of the Willamette valley, backyard 
burning is not allowed except during the spring and fall 
seasons. 

The domestic open burning program is operated as a part-time 
assigned responsibility of one individual so it has not 
received as much attention or resource commitment as the other 
smoke management programs. 

2. Forecasting. 

It has been said that obtaining the best possible objective 
forecast will lead to improved management control and avoid 
problems associated with "missed forecasts." Accurate forecasts 
are certainly necessary to good management control. Equally as 
important as the forecasts themselves is the interpretation and 
application of the forecasts to the fires which are allowed. 

The interpretation and application of forecasts in the Slash and 
Field burning programs is managed through an elaborate and closely 
coordinated permit program. This is an expensive, management 
intensive process supported by the economic base of the lumbering 
and agricultural industries. 

It is doubtful that the state General Funds would support a similar 
degree of management for domestic open burning. At the very least 
the fire districts and the public would have to commit to the 
support of a full time, seven day a week management staff and 
accept sudden changes in the burning/no burning decision during 
the day. 

One benefit of an intensive management system would be to provide 
the dedicated effort to make a careful definition of areas for 
allowing and prohibiting burning on a daily basis, and monitoring 
the progress of burning during the day. 

3. Burning Volume 

One primary reason for the developnent of intensive smoke 
management systems in the slash and field burning programs is 
massive amounts of burning often accomplished in a short period 
of time. Overwhelming volumes of smoke can be produced. 

With respect to domestic burning such large volumes of smoke are 
not likely but smaller areas, such as a neighborhood, can become 
annoyingly smokey. This has been a recognized risk of the domestic 
burning program, especially during the first few days of each 
burning season. Creating a "checker board" or "odd/even" burning 
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authorization plan would probably reduce the area wide effect of 
early season burning but would do little for the local 
neighborhood. Such a plan would also significantly reduce the 
opportunity to burn and possibly make it necessary to allow longer 
burning seasons. 

4. Training 

Part of the success of the slash and field burning smoke management 
programs is due to the high state of training of the professional 
burning crews. 

Achieving a similar state of training and capability in domestic 
burning would be difficult because of the diversity in type and 
condition of materials and locations and skills of individuals. 
Public education on burning methods should always be emphasized 
but can never be expected to achieve the degree of competence of 
the professional in all individuals. 

S. Enforcement 

Along with more intensively managed smoke management systems there 
are increased problems of enforcement. 

There is little value in making good burn/no burn decisions if 
there is poor compliance with those decisions. Monitoring of 
compliance and enforcement of smoke management decisions could 
require a substantial manpower force. It is often observed that 
there are many violations of the existing open burning management 
decisions. There is no reason to expect a more intensively managed 
system to be followed any more closely. 

6. Municipal Open Burning 

One alternative to residential open burning is collection of debris 
at a central site to be burned later in a single large fire by 
city crews. The advantages to this concept include: 

(1) More easily controlled burning conditions; 
(2) Fewer actual days of burning necessary; 
(3) Greatly reduced level of monitoring and enforcement 

necessary: 
(4) Better combustion conditions would result in less 

total smoke output. 

If centralized collection of yard debris is accomplished it is probable 
that a more cost effective use then open burning would be made of the 
material. Centralized municipal open burning should probably only be 
considered as an interim measure. 
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summary 

It should be possible to reduce substantially overall area air quality 
impact by intensifying management activities to limit open burning of yard 
clean up materials to only the best smoke dispersion days, using only the 
best burning techniques and by spreading burning both spatially and time­
wise. However, the effectiveness and viability of such a program are 
limited by the following: 

(1) Substantially increased resources would be required by both the 
DEQ and the involved Fire Districts, especially if the burning 
season is prolonged or made year round, and monitoring of burning 
progress and enforcement of a complicated burning release system 
becomes necessary. 

(2) There would be little or no reduction of localized smoke and 
odor nuisances within a neighborhood. 

(3) The wide variety in types and conditions of materials that would 
be burned would severely limit or prohibit clean burning. 

(4) The spectrum of individuals who open burn their debris are 
largely untrained in clean combustion techniques and are prone 
to burn when they have time rather than when fuel conditions 
are favorable. 

C. Portland Demonstration Project 

In 1980 the Department granted a Special Letter Permit to several 
cities and counties to burn, under controlled conditions, the woody 
material that came about because of the January 1980 ice storm. 

The City of Portland received such a Special Letter Permit. However, 
when the city conducted the burn several conditions of that permit were 
violated. The Department assessed a civil penalty for those violations; 
nevertheless, the penalty was mitigated since the city made a substantial 
commitment to dispose of the remaining ice storm debris in an efficient 
and non-polluting manner. 

As a result, between 20,000 and 25,000 cubic yards of ice storm-generated 
yard debris was chipped this year by a contractor to the City of Portland 
at a temporary storage site at Kelly Butte. Regional Clearing Inc. 
supervised and implemented the chipping and removal of the material under 
contract with the Portland Public Works Department. Once chipPed, the 
material was reduced in bulk to approximately 5,000 cubic yards. 
While the option of using tqe chipped material as fuel in hog fuel boilers 
was originally perceived to be the optimal use for this material, 
(Attachment 9) a more detailed evaluation indicated that the material 
appeared to be about three times as valuable to nursery enterprises for 
use as mulching material. The material could have been sold at $3 per 
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cubic yard for use as fuel in a hog fuel boiler, but preliminary contact 
with nursery managers has indicated nurseries will pay about $8 to $10 
per cubic yard for the material to use as mulch. The hesitancy to purchase 
the material expressed by nursery managers was related to concerns about 
the availability of the material as a long term supply source and a 
possible contamination problem. This indicates that nurseries would likely 
be interested in establishing permanent arrangements to purchase chipped 
yard debris materials. 

The contractor has developed a prototype improved chip sizing technique 
which was utilized during December 1980, which segregates the chipped 
material by size into mulch/potting soil type material, hogged fuel boiler 
sized-chips, and large chunks suitable for use as bark dust. 

Regional Clearing Inc. has had the composted material analyzed, and 
results indicated it was a high quality composting material. Contaminants 
were not identified as a problem in marketing the material. Regional 
Clearing Inc. is currently considering the economics of bagging the 
material and selling it through commercial garden suppliers and nurseries. 
The cost of coarse chipping, and transportation using the Regional Clearing 
chipper which requires only one operator, was $44,000. This translates 
to a cost of $1. 76 to $2. 20 per cubic yard of woody debris chipped. 
Additional costs would be incurred for screening, final chipping, etc. in 
order to further process the material for a hog fuel, land amendment, or 
other useful product. 

D. Estimated Homeowner Cost for Collection of Yard Debris 
(Include Disposal and/or Processing Costs) 

Presented here is a discussion of the possible costs to an average 
homeowner for disposal of yard debris. The figures take 
into account a separate collection, i.e., yard waste collected at a 
different time than regular household garbage. A segregated collection 
system is discussed in order to address the potential for resource 
recovery._ 

A separate cost estimate for that material that would not necessarily be 
attractive to an energy recovery project and thus could be incorporated 
into regular household garbage is also presented. 
Material that may be incorporated with regular garbage would be grass 
clippings or leaves. Such material has a low BTU value and should only 
be considered for recovery as part of a composting, mulching or give-away 
project. Individual, on-site or neighborhood composting of grass clippings 
and leaves is an entirely practical alternative way to deal with these 
materials. 

Several disposal practices for yard debris are already being used in the 
Metro Area. That would include such methods as self-haul to a landfill, 
currently being picked up as garbage, composting and burning. It is 
impossible to identify an exact volume and cost to collect yard debris 
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as a result of a burning ban since there is no true way of estimating the 
new disposal methods a homeowner may use. However, collection design may 
attract specific volumes and/or a large participation. A range of volumes 
are used to give a number of collection estimates. This approach is taken 
.to give a range of low to high so one might see the potentials. 

The "case" figures represent neither an absolute upper nor lower limit 
for collection costs. What they do represent is a best estimate based 
on assumptions made in each case. Assumptions were based on volume 
estimates, general route estimates and similar collection services 
currently operating. Actual collection costs will depend on the variables 
presented in each case, yet the variable amount could change depending 
on the system design, i.e. haul miles, volumes, labor, route size, 
equipnent (capital expenses), frequency of service and class of service. 

Case I 
I 

Assume: 1. All yard debris generated by the homeowner will be collected 
for disposal -- approx. 676,066 cu. yds. 1 

2. The collection of yard debris will occur separately from 
household garbage. 

3. There are 254,037 2 single family dwellings in Portland Metro 
Area and these residence types will have the most yard debris 
to dispose of. 

4. Labor costs--2 men x$ 29,000.953 each for a total of 
$58,001.90 per 8,500 households. This would allow actual 
servicing of 300 to 400 households per day (22 working days) 
given curbside collection for an actual once-a-month 
collection~ (30 crews for Metro Area) 

5. Based on volume estimates, the average homeowner would have 
approx. 1 1/2 garbage cans per month to get rid of for a 
total of 16.5 per year? 

Dumping Cost:6 
--8,500 residences x 1 1/2 cans per month = 2,056 

cu. yd./mon. 
--using 25 yd. compactor truck at 2.5 to 1 

compaction ratio = 823 cu.yd./mon. 
--823 cu.yd./mon. with 25 yd. truck = 33 loads/mon. 
--823 cu.yd./mon. at $2.00 per yard for disposal = 

(processing) $1646.00/month or $19,752/year 
6. Truck cost will depend on type of fuel and capital 

investment of truck. Assume $.957 per mile including fuel 
at 1000 miles per month for 12,000 miles per year. (12 miles 
on route, average 27 miles for haul .to dump and return to 
garage, 6 miles from garage to route.) 

Total = $950/month or $11,400/year 

Cost to the average homeowner: 
--$58,001.90 + 19,752 + 11,400 = $89,153.90 total yearly cost 
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Case II 

Assume: 

--$89,153 ~ 8,500 residents = $10.50 per year for each 
11 average11 resident. 

--with 20% overhead -- $106,984 ~ 8,500 residents = $12.59 
per year for each "average" resident. 

1. All yard debris that had been burned in the past for 
disposal, will now be hauled for disposal by a collector-­
approx. 84,784 cu. yds. of waste. 8 

2. The collection of yard debris will occur separately from 
household garbage. 

3. Same as Case I. 
4. Same as Case I. 
5. Based on volume estimated, the average homeowner would have 

approx. 1/3 cu.yd. or 2 garbage cans per year to get rid 
of (.17/month). 

Dumping Cost: 
--8,500 residences at .17 cans per month = 233 

cu.yd/mon. 
--using a 25 yd. compactor truck at 2.5 to 1 

compaction ratio= 93.2 cu.yd./mon. 
--93.2 cu.yd./mon. with 25 cu.yd truck= 4 loads/mon 
--93.2 cu.yd./mon. at $2.00 per yard for disposal = 

$186.40 per month or $2,236.80 per year 
6. Same as Case I. 

Costs to average homeowner: 
--$58,001.90 + 2,236.80 + 11,400 = $71,638.70 
--$71,638.70 f 8,500 residences= $8.43 per year for each 

11 average11 resident. 
--with 20% overhead -- $85,966 f 8,500 residents = 

$10.12 per year for each "average" resident. 

NOTE: The cost for collection is heavily based on labor & 
transportation rather than volume. Actual cost for the 
increase material could be nothing if incorporated with regular 
household garbage since volumes are so small. 

Case III 

Assume: 1. All woody waste yard debris will be collected for resource 
recovery and hauled by a collector--approx. 114,930 cu. yds. 

2. Same as Case I. 
3. Same as Case I. 
4. Same as Case I. 
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5. Based on volume estimates, the average homeowner would have 
approximately 1/2 cu.yd. or 3.1 garbage cans per year to 
get rid of (0.26 cans/month). 

Dumping Cost: 
--8,500 residences at .26 cans per month= 356.5 

cu.yd/month 
--using a 25 yd compactor truck at 2.5 to 1 

compaction ratio = 142.6 cu.yd./mon. 
--142.6 cu.yd./mon. with 25 cu.yd. truck = 6 loads 

per month 
--12.6 cu.yd. at $2.00 per yard for disposal = 

$285.20 per month or $3,422.40 per year. 
6. Same as Case I. 

Costs to average homeowner: 
--$58,001.90 + 3,422.40 + 11,400 = $72,824.30 
--$72,824,30 ~ 8,500 residences= $8.56 per year for each 

11 average11 resident. 
--with 20% overhead -- $87,389.16 ~ 8,500 residents= 

$10. 28 per year for each "average'; resident. 

NOTE: Same as Case II. 

Summary 

There is no such thing as an average homeowner. However, one might try 
to gauge his actual cost by estimating his total yard waste and then 
comparing it with the average. Depending on the waste one might try to 
collect (total vs. previously burned vs. woody waste only), one could 
expect to pay from $.64 to $4.28 per garbage can for disposal. Obviously, 
the $.64 reflects the economy of scale while $4.28 reflects a very specific 
collection system recovering less volumes. Total collection costs for 
the Metro Area based on the above three alternatives, not including the 
20% overhead, are: 

Case I = 
Case II = 
Case III = 

$2,674,590 
$2,149,161 
$2, 184, 729 

Metro's consultant, Resource Conservation Consultants, also came up with 
cost estimates for households to have their leaves and grass previously 
burned, collected. Their annual costs range from $0.75 to $2.00 and are 
displayed in Attachment 10, Table 3. 

Information sources: 

1. 1980 DEQ Yard Debris survey 
2. 1976/1977 Building Permit Statistics 
3. Rossman's Sanitary Service cost projections 
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4. Davis, Calif., yard waste collection service 
5. 1980 DEQ Yard Debris Survey 
6. Rossman•s Sanitary Service cost projections 
7. Rossman•s Sanitary Service and "An Analysis of the Waste 

Collection Industry in Portland" by RCC. 

IV. Yard Debris Utilization 
Economic-Energy Balance 

With the prospect of an increase in waste disposal due to a ban on burning 
of yard debris, several alternatives have been studied. One of the most 
attractive alternatives to date has been the prospect of converting the 
woody yard debris to a fuel source, hog fuel. Such an alternative would 
rely heavily on private enterprise while keeping collection costs to the 
homeowner at a minimum. 

Other processing alternatives suggested for yard debris material include 
soil amendment and ground cover for horticultural purposes. If these 
alternatives become financially attractive for a part or all of the waste, 
they should be pursued to reduce landfill impact. However, to recover 
energy from energy spent, i.e., collection vs. hog fuel product, one would 
pursue the waste to fuel alternative. Such an alternative appears most 
attractive when woody material can be segregated from other types of yard 
debris (leaves, grass and certain prunings). 

One firm that is already converting woody yard debris to a hog fuel exists 
in Houston, Texas. Their operation and analysis was used to take a 
look at the economic-energy balance for such an operation in Portland. 
This analysis revealed that one would realize a net energy gain equivalent 
to 67,760 barrels of fuel oil/year. See Attachment 11 - Table 2. 

V. Yard Debris Utilization - Environmental Impacts 

Air, Water, Noise, and Solid Waste Impacts of Different Yard Debris 
Disposal Methods 

The environmental effects have been evaluated for three different disposal 
alternatives. The options evaluated were: 

o Landfilling of material - controlled to protect against groundwater 
contamination with leachate collection, treatment and disposal; 
appropriate gas venting measures. 

o Use of materials as hog fuel for wood-fired boilers - controlled to 
keep emissions as low as practicable. 

o Use of materials as fuel in Metro's planned refuse boiler - controlled 
to keep emissions as low as practicable; off-stream cooling of heated 
water. 
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Generally, noise impacts are the most significant among the potential 
environmental effects, and those adverse impacts may be mitigable by sound 
barriers or by the use of quieter chippers. 

Air Quality Impacts From Collection Vehicle Traffic 

Under the assumptions delineated in Table 2, yard debris haul trucks would 
produce about 5 tons/year of particulates if each household were to have 
twice-yearly pickup service. About 20 percent of this or 1 ton per year 
would be in the form of fine particulate as compared to 460 tons per year 
of fine particulates from burning the material. Collection vehicles would 
likely be trucks which currently collect and would still collect from 
commercial sites and thus some portion of those emissions already exist 
under current conditions. Therefore the emissions impact from transport 
appears to be negligible compared to the emissions from open burning. 
CO and HC emissions fran collection trucks would also be low compared to 
emissions of those pollutants from burning. 

Air Quality Impacts From Different Burning Techniques 

Landfilling of yard debris would involve no burning and negligible 
emissions during the site management operations. However the options of 
burning the debris in boilers would also substantially reduce the 
emissions. Per the assumptions in Table 2, burning the yard debris 
in a typical hog fuel boiler would result in an emission rate of about 
5 pounds of particulate per ton or only 25 percent of the emissions from 
open burning. Burning in the Metro ref use boiler would probably produce 
about 1.5 pounds of particulate per ton or about 8 percent of the emissions 
from open burning. The ambient air quality impact would probably be less 
than 10 percent or 3 percent respectively of that fran open burning because 
the hotter concentrated plume from a boiler stack has considerably more 
loft than the cooler disperse ground level plumes fran open burning. 
Boiler emissions would also be released in relatively unpopulated 
industrial areas as compared to open burning emissions which occur in 
residential areas. Thus on a relative impact basis, the particulate air 
quality impacts, compared to open burning, can be estimated at 0 percent 
for the open burning impact for landfilling, 10 percent for burning in 
a hog fuel boiler, and 3 percent for burning in the Metro refuse boiler. 

Water Quality Impacts 

Burning the yard debris in a boiler would not likely have any adverse 
impacts on regional water quality. Decomposing wood soaking in water can 
produce leachate which includes tannins, organics and other chemical 
constituents. This would not likely pose any significant impact outside 
of the landfills because the waste is less than 10 percent of the daily 
household waste stream. 
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Noise Impacts 

Increased noise impacts could be produced by either the collection trucks 
in neighborhoods or by the chippers at the chipping locations. 
Neighborhood noise impacts would be similar under any of the three 
alternatives. Compacting by garbage trucks typically produces noise in 
the 80 to 85 decibel range. Restricting compacting operations to after 
7 a.m. and before 10 p.m. could probably eliminate significant noise 
impacts in neighborhoods. 

The landfilling option would not involve chipping and thus no significant 
difference from baseline noise conditions would be expected. The estimated 
46,000 tons per year of yard debris production the Portland area represents 
about 5 percent of the amount deposited in Portland area landfills 
annually. If the yard debris were distributed equally between these two 
locations, activity rates and noise levels might be expected to increase 
about 10 percent. 

Noise from chippers is the potentially significant noise problem from 
any of the three alternatives. Noise generated under either of the boiler 
options would be would be approximately the same. 

Chipper noise measurements for a pulp core chipper conducted by source 
testing consultants in Oregon indicate that the L?O' L10 , and L1 , * decibel 
readings are about 60, 71, and 76 decibels at a distance of 250 feet from 
a chipper. These values increase to 66, 77, and 82 decibels, respectively 
at a distance of 125 feet. 

The industrial and commercial noise standards for existing or new 
operations are L50 , L10, and L1 , levels of 55, 60, and 75 decibels 
respectively. This means that some special arrangements might be needed 
to ensure that noise levels from chippers remain below the noise standards. 
If the same chippers and operating conditions are assumed as from the 
available source test data, the chipper would need to be 1000 feet distant 
from a residence in order to have L50 , L10 , and L1 , levels of 48, 59, and 
69 decibels which is slightly below the standards of 55, 60, and 75, 
respectively. Alternatively either a quieter chipper or some noise 
reducing structure could be employed to maintain levels below DEQ noise 
standards. 

* An L50 level of 60 decibels means that noise levels exceed 60 decibels 
for 50 percent of an average hour. 
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Solid Waste Impacts 

Landfilling of the region's yard debris would use up sane fraction of the 
regions available and operating landfills. The 46,000 tons of yard debris 
previously burnt annually in the Portland area is 5% of the 800,000 tons 
per year presently being disposed of in area landfills. 

Burning of the region's yard debris in hog fuel boilers would reduce the 
mass of material to be landfilled by 98 percent. 

Table 2 

Assumptions Used In Calculating Environmental Impacts From Different 
Disposal Practices 

o 255,000 single family dwellings. 
o Each dwelling receives monthly service. 
o One truck services 8,500 residences per month in addition to 

commercial sites. 
o One truck averages 45 miles per day. 
o Fifty trucks are in operation per day. 
o Annual truck miles are 360,000 per year. 
o Truck particulate emission tractors are 8 grams per 

vehicle mile if road dust is included. 
o A .1 grains per standard cubic foot of exhaust air particulate 

emission rate is equal to about 5 pounds of particulate per ton of 
wood. 

o A .1 grains per standard cubic foot particulate emission rate would 
be expected for most hog fuel boilers. 

o A .03 grains per standard cubic foot particulate emission rate would 
be expected for the Metro refuse boiler. 

o Open burning particulate emission factors are 20 pounds per ton. 

VI. Policy Analysis Section 

In the Department's contacts with citizens and local jurisdictions a number 
of proposals on how to handle open burning and yard debris in the Portland 
Metropolitan Area have been discussed. The range of possible scenarios 
here included: 

null alternative 
ban backyard burning 
continue on the seasonal burning basis 
allow backyard burning year round to ensure adequate 
ventilation and maximum burning conditions to limit 
pollution build up 
ban backyard burning but allow exemption for large parcels 
of land, or special circumstances 

A brief discussion of these alternatives may be helpful. 



EQC Agenda Item No. CC 
January 30, 1981 
Page 30 

A. Null Alternatives 

Backyard burning contributes to the ambient levels of smoke in the Portland 
airshed. Portland now violates federal clean air standards for high 
concentrations of smoke or particulates. DEQ is responsible for ensuring 
that Portland meets clean air standards as quickly as possible, and at 
least by 1987. The DEQ believes that banning backyard burning will improve 
air quality and has included the ban on backyard burning in the list of 
air pollution abatement programs that have been filed with the federal 
Environmental Protection Agency. Those abatement programs must ensure 
that Portland will meet clean air standards. If the Environmental Quality 
Commission should decide that a partial or complete ban on backyard burning 
is not prudent, additional air pollution control measures, possibly tighter 
industrial controls, will be necessary to ensure Portland will meet and 
stay within clean air standards. 

B. Ban Backyard Burning 

The effects of a ban on backyard burning are explored in detail throughout 
this report. Praniscuous dumping, fire hazards, open burning violations 
will undoubtedly increase. In other areas where a prohibition has been 
established such events occurred but decreased rapidly as soon as it became 
apparent that alternative means for disposing of yard debris were 
available. 

C. Continue Backyard Burning on a Seasonal Basis 

The idea of continuing backyard burning on a year-round basis and managing 
the smoke through a better meteorological control program has been 
forwarded by several fire departments and individuals. Advocates of the 
year-round burning season claim that by more selectively choosing burning 
days, the most beneficial conditions for ventilating the smoke out of the 
airshed could be picked. Increasing the number of burn days would 
eliminate the pressure of burning when restrictions are lifted and allow 
homeowners to ensure that the debris was adequately dried and properly 
prepared for burning. 

The Department 
will solve the 
neighborhoods. 
could occur. 

does not believe that a year-round backyard burning season 
air pollution or smoke nuisances in urban Portland 

In fact, some reverting to burning all types of material 

Exact predictions of weather and wind conditions for a 24-hour forecast, 
although greatly improved over the past decade, is still an inexact 
science. Even with increased staffing and more sophisticated weather 
forecasting equipnent, the Department does not believe that serious smoke 
build-up in the city can be avoided by attempting to maximize ventilation 
conditions. The Department's past experiences with other smoke management 
programs, most notably the field burning program and the slash burning 
program has proved that the problems can be reduced but not eliminated. 
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Even with improved techniques to accurately gauge the ventilation height 
and radio communication to each burner, the Department has not been able 
to eliminate serious smoke intrusions in Mid-Willamette valley communities. 
Communication about altered burning forecasts to the million Metro area 
residents would be very difficult, should weather or ventilation conditions 
alter, as they definitely do. 

Enforcement is a key to the success of year round regulated burning to 
ensure that no or little burning was conducted under adverse meteorological 
conditions. The majority of the enforcement burden for open burning rules 
falls to the local fire district. The Department believes the policing 
force necessary to ensure a high level of performance (burning would be 
restricted to days of good ventilation and dry material with good burning 
practices) would be excessive. 

D. Ban Backyard Burning But Allow Exemptions for Large Parcels of Land 

Even though the boundaries of the backyard burning area are proposed to 
be reduced substantially from the original four-county ban area, some areas 
within the proposed boundary may not be suitable for non-burning 
alternatives for disposal of yard debris. Some very large lots, or areas 
that are heavily wooded and on very steep hills may make recovery of debris 
for chipping, mulching or composting impossible. 

The Commission or Department could allow variances or special permits from 
the rules for hardship cases. This would allow those homeowners which 
find compliance with the burning ban impossible to come to the Department 
or the Commission on a case-by-case basis for relief. Standards for the 
variance or permit would need to be set by the Commission and they might 
include; amount of land involved, proximity of other residents, attempts 
to use other non-burning methods, accessibility to material, etc. The 
Department could still regulate these variance or special permit burners 
according to the proper meteorological conditions, and could require best 
burning practices for large amounts of material. 

VII. Boundary of Prohibition 

Establishing a reasonable and manageable boundary is most important. The 
policy statement of the EQ: in OAR 340-23-025 says in part " ... it is the 
policy of this Environmental Quality Commission: to eliminate open burning 
disposal practices where alternative disposal methods are feasible and 
practicable, .... 11 

Since earlr 1979 the Departn1ent has been working closely with the local 
government entities to identify and help develop open burning alternatives 
within each local governmental entity. It is apparent that alternatives 
will not be readily available except in the highly populated areas. 
Therefore, in keeping with the Commission policy statement, it is proposed 
that the boundary where an open burning prohibition will be effective 
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should be the area where alternatives are likely to be available. This 
area is the more populated area in and around Portland. 

The placement of the proposed boundary was governed by at least three 
considerations: 

(1) Delineation of high population densities. 
(2) Availability of alternatives. 
(3) Ability to administer the prohibition. 

Administratively, control of open burning is a function of the fire 
departments. The boundary for the open burning ban has been drawn mostly 
along fire district boundaries which closely follow the Metro boundary. 
In a few places the boundary has been placed along a city limit or 
prominent roadway. 

A detailed description of the proposed boundary and the rationale for its 
selection is included in Agenda Item No. K (1), January 30, 1981, EQ'.: 
meeting. 

VIII. summation 

Over the past 18 months the Department together with the City of Portland, 
City of Lake Oswego, City of Milwaukie, Metro and other communities have 
spent a considerable amount of time developing the above information. 
The EQ'.: and the Department felt this effort was necessary as backyard 
burning has long been an issue of public sensitivity in the Portland area-­
on both sides of the issue. The Portland area is one of a few metropolitan 
centers in the country where the practice of open burning is still 
allowed. 

The positive aspects to burning are: 

a. It provides a cheap method of reducing the volume of yard wastes 
generated by clean-up and pruning. 

b. It places no burden on already overburdened landfills. 

The negative aspects are: 

a. Vegetative burning has been identified as a major source of fine 
particulate matter and visibility impairment. 

b. Recent studies by the Oregon Graduate Center indicate the presence 
of cancer-causing compounds in wood smoke. 

c. It causes citizens nuisance complaints each season from eye, nose, 
throat irritations, odors, and soiling of property. 
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d. It wastes a potential energy resource which can be burned as fuel 
an/or utilized as a potential land amendment. 

Other aspects that are pertinent include: 

a. The yard debris survey revealed that by a 2:1 margin people 
living in single family dwellings, those that produce the vast 
majority of yard debris, favored a ban. Those supportive of a ban 
perceived a need to either reduce the nuisance, improve the air 
quality, or find a beneficial use for the waste. 

b. Large and difficult terrain lots do exist within the urban area and 
some means should to be included in the rules (Agenda Item No. K (2) , 
January 30, 1981, EQC meeting) for allowing hardship burning where 
alternatives are not available. 

c. A reasonable and manageable boundary for the prohibition of open 
burning has been proposed. (Agenda Item No. K (1), January 30, 1981, 
EQC Meeting). The boundary for prohibition should eventually cover 
the entire Metro area. The phasing in of the boundary to coincide 
with the Metro area should be accomplished when the alternative 
disposal methods and/or recovery program is in place and operable 
within the proposed reduced area. 

d. On an interim basis, the local entities should be encouraged to 
provide storage sites for yard debris so that at least the woody 
material can be processed and not landfilled. As an option if that 
material cannot be processed, a special permit to burn the material 
on a controlled basis would be considered (Agenda Item No. K (2), 
January 30, 1981, EQC meeting). 

e. In reviewing the potential particulate control strategies the cost 
per ton per year for industrial point source emission controls versus 
an open burning prohibition should be compared. The costs for 
industry ranges from $2,340 per ton per year to $7,200 per ton per 
year. Open burning emission control ranges from $4,700 per ton per 
year to $5,800 per ton per year. These open burning costs are 
directly paid by the public instead of indirectly through cost 
adjustments in an industry's product. 

f. From our viewpoint, Metro's Waste Reduction Task Force's general 
policy recommendations, which include: "coordination or leadership 
of Metro in a promotion and education program for alternative yard 
debris disposal as well as other aspects of waste reduction; private 
sector operation of the major program elements; coordination by Metro 
with local jurisdictions of existing collection systems; and 
individual homeowner responsibility for program costs", is valid and 
essential for an area-wide solution to be be implemented as quickly 
as possible. 
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g. If all the material that was previously open burned was landfilled, 
the impact on the existing landfill sites would be an increase of 
5%. However, an opportunity exists to implement a Recovery Program, 
especially for woody wastes, that would decrease the waste currently 
being landfilled. Yard debris presently going into a solid waste 
site would then be a resource, not a waste. Woody waste materials 
currently going to the landfills represents approximately 17% of the 
total municipal waste generated. This material could potentially 
be diverted to energy production or other useful purposes. 

h. Individual on-site or neighborhood composting of grass clippings and 
leaves is an entirely practical alternative way to deal with these 
materials. 
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I. Introduction 

The Solid Waste Division's involvement in developing alternatives to open 
burning of domestic yard debris is a result of the efforts undertaken by 
the Portland Air Quality Maintenance Area Advisory Committee (PAQMAAC). 
Their efforts are directed at documenting the problems associated with 
open burning and justifying and presenting alternatives via the DEQ. 
Transitions from open burning to alternative disposal methods will develop 
only if firm compliance schedules on burning are developed and enforced by 
DEQ. Since a ban on burning would result in a potential sol id waste disposal 
problem, the Sol id Waste Division was asked to determine the probable impact 
of a burning ban on existing sol id waste collection and disposal systems and 
to identify and evaluate various alternatives. 

In identifying possible alternatives, factors such as economics, public 
and industry attitudes, environmental effects, yard debris as a resource, 
material characteristics and existing circumstances were considered. Only 
those potential alternatives considered to be feasible within the scope of 
these factors were identified and evaluated in this report. 

A number of communities (Seattle, Berkeley, Sacramento City and County 
and Gladstone for example) have implemented yard debris collection and 
di sposa 1 programs. For the most part (excluding Berkeley) they in it i a l1 y 
took a segmented approach to the problem (i.e., established a collection 
system but did not develop a means to use the material other than in a 
landfill). Now, many of the cities, such as Seattle, are looking to 
material utilization as a means of decreasing the amount of solid waste 
to be disposed and thereby increasing landfill life. 

A unique situation exists in the PAQMA in that a specific time period has 
been proposed to allow local governments to develop a holistic approach 
to dealing with domestic yard debris collection and utilization or disposal. 
Ultimately, an alternative should be selected which provides for the best 
practicable management of this material. Yard debris accumulation is a 
seasonal activity with highs occurring during the spring and fall months. 
Any approach to developing an alternative to open burning shou 1 d include 
provisions. for volume fluctuations. 

The alternatives and recommend at i ans presented. here are in response to the 
needs of the Portland metropolitan area, but they may be applied elsewhere. 
The suggestions made are the culmination of ideas from other operational 
projects and thus could have application in a wide variety of situations 
similar to the Portland area. These alternatives should by no means limit 
the development of other comprehensive approaches to achieve the stated goal. 

The Solid Waste Division was asked to estimate the volume of domestic yard 
debris generated in the Portland metropolitan area. In pursuit of this 
information, it became evident that there was no available volume data for 
this area. Accordingly, several other communities were surveyed to get 
a rough estimate of what their volume increases were following a ban on 
open burning. From their responses it was concluded that urban areas would 
probably see a solid waste volume increase of somewhere around 30 - 40%. 

-1-



However, additional activities to dispose of yard debris prior to a ban 
on burning, which are community specific, may reduce the volume increases 
felt after such a ban. To assist in determining a record of the present 
volume of material being generated, the Metropolitan Service District 
(MSD) has also agreed to estimate the volume of yard debris presently 
entering the landfills and that which is being burned. (Refer to MSD's 
domestic yard debris report.) 

Fire permits were suggested as a means of measuring yard debris volume. 
Fire departments use the open burning permit system primarily to educate 
the public as to when, how, and what can be burned. No records of the 
volume of material burned are normally kept. Only one of the counties 
could even report the specific number of permits issued. Based on 
this skimpy data it was roughly estimated that 200,000 domestic burns 
occur each year in the urban areas of the City of Portland, Washington, 
Multnomah and Clackamas Counties. 
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I I. Recommended Practice for a Comprehensive Domestic Yard Debris 
Collection and Disposal Program as an Alternative to Open Burning 

In evaluating public comments relative to alternative development, it 
is obvious that no one alternative will satisfy everyone. Some physical 
and financial burdens will be placed on the individual to prepare, 
transport and properly dispose of domestic yard debris no matter what the 
alternative. However, we must realize the need for environmental balance 
and every individual must accept some responsibil Tty in protecting that 
balance. 

Cost, available resources, public and private attitudes, and environmental 
effects were considered in developing a recommended alternative to open 
burning of domestic yard debris. A recent survey to evaluate public 
attitudes toward government and business show a strong public commitment 
to free enterprise and free market systems. Thus, an emphasis is placed 
on the private development of alternatives to open burning. Local govern­
ments may best serve their constituents by acting as a coordinator of 
alternative development by encouraging private businesses and/or community 
involvement into the process of collection and disposal of domestic yard 
debris. 

At present, there isn't a comprehensive program in the Portland metropolitan 
area for collection and disposal of domestic yard debris. There are, how­
ever, a few segmented efforts to provide assistance in leaf and bush disposal 
(i.e., Portland's fall leaf collection and Hillsboro's· chipper service). In 
the event of a ban on open burning, such segmented efforts would be a 
starting point for individual communities to expand upon while maintaining 
their own autonomy or for initiating a new comprehensive metropolitan 
program coordinated by MSD. 

A. Co 1 l ect ion 

Recommended Practice: Yard debris would be kept separate 
from other domestic refuse. For yard debris other than 
limbs, branches and prunings, existing commercial refuse 
collectors could collect the material from individual 
residences and transport It to the composting or disposal 
site of choice. Sites should be located near the metro 
area to facilitate convenient dumping and low cost opera­
tion. The shorter a distance to the dumping site, the 
greater the potential for reduced operational cost and 
service fees. 

A user fee, as supported by the collectors survey, would 
be the most equitable means of payment for services 
rendered. User fees would exclude those individuals who 
don't use such a service and would allow one the choice 
of self-hauling. One could expect to pay a collection 
fee of $1 - $2 per bag, box, bund 1 e or can not to exceed· 
60 pounds. Any collection service should be offered weekly 
to prevent excessive accumulation of yard debris. 
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Limbs, branches and prunings should be separated from both 
yard debris and municipal garbage for chipping. A separate 
chipping service should be set up to provide two functions: 
(l) pre-processing for composting or pel letizing operations 
and (2) volume reduction for landfi.11 ing. Such a service could 
be offered on an individual request basis or as a neighbor­
hood project. There a-re a number of chipper services 
throughout the Portland metropolitan area in addition to 
some chippers that the cities are operating. Fees for 
chipping service run from $25 - 40 per hour. 

B. Compost 

Recommended Practice: Compost all acceptable domestic yard 
debris and sewage sludge. Severa_! composting projects are 
operating throughout the United States and have proven to 

.be a viable alternative.to open burning of yard debris. If 
markets are adequately developed, it is possible that a 
compost project or a number of projects could accept and 
pro.cess most all the vegetative yard debris and a large 
amount of the digested sewage sludge produced in the Portland 
area. 

Before starting any compost project, serious consideration 
must be given to securing markets. Lack of firm markets 
is the primary reason that.many composting projects have 
failed. Compost is a product wirh several potential market 
applications, but lt must compete with other well ·established 
products. It may be used for agricultural, horticultural and 
for a variety of other applications as a soil amendment. 
The nutritive value of compost will vary according to the 
type of wastes composted and the method used, but it is 
generally low compared to synthetic chemical fertilizer. 
Initial studies indicate vermiculture (worm growing) 
increases the nutritive value of composted woodwaste and 
sewage sludge. It should also be noted that composting has 
an additional economic incentive for development through 
the state's tax credit program for the private sector and 
grant/loan program for local governments. 

In utilizing sewage sludge, precautions need to be taken 
to prevent utilization of sludge with high concentrations 
of cadmium (concentrations in excess of 25 mg/kg dry weight) 
and other hea~y metals. An analysis should be done on the 
digested sludge prior to delivery at the compost site(s). 
This preliminary analysis will allow the compost operator 
to reject the sludge prior to delivery if it is high in 
heavy metals or other hazardous materials. Digested sludge 
is n·ormal ly pathogen-free, but the heat generated during 
composting provides additional assurance that the final 
product wi 11 be biologically safe. 
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A compost project site should ideally be located on-site 
at the main landfill serving specific geographical areas or 
at sewage treatment plants. By locating near the landfills 
and treatment plants, one could capitalize on existing 
hauling patterns and projected transfer site operations. 
Location of a composting project· on a landfill or sewage 
treatment site should not negate the possibility of private 
operation of the compost project. Several smaller compost­
ing projects may achieve better local acceptance than one 
large site. 

Operation of a compost project may be conducted by the 
local government (such as the Berkeley project) or by 
private enterprise. There are currently three separate 
attempts within or near the metropolitan area to establish 
an ongoing compost project. The projects have some 
differences, but all have the same goal of organic waste 
utilization. The three projects are described in Appendix 
F, G, and H. 
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II I. Financial Aid for Project Development 

Two financial incentives are available from the state for the development 
of alternative solutions to the collection and uti 1 ization of domestic 
yard debris. The incentives differ in who can qualify. One provides 
an incentive for the private development of solid waste recovery systems, 
and the other provides financial support to local government for planning 
and implementation of solid waste programs. 

Special funding to local governments for developing solid waste alternatives 
is authorized under Oregon Administrative Rules (OAR 340-82-005-055) entitled 
"State Financial Assistance to Pub! ic Agencies for Pollution Control Facilities 
for the Disposal of Sol id Waste". Funding is administered by the DEQ's Sol id 
Waste Division. Local government's planning and implementation of projects 
for the development of alternatives to open burning of domestic yard debris 
would be eligible for grants and low-interest loans. Since an open burning 
ban would affect all local governments in the MSD area, it may appear most 
reasonable for any alternative selected to be coordinated by MSD. (See 
Appendix A.) 

Financial incentives to private entrepreneurs are available through legisla­
tion originally adopted in 1967. The program known as "Pollution Control 
Faci 1 ity Tax Relief", encourages the construction and installation of 
facilities to utilize solid waste to produce energy or other useful products. 
Tax credits are available for 100% of the cost of a facility which produces 
an item of real economic value from solid waste. In 1977, amendments expanded 
the definition of a sol id waste faci 1 ity to include additions to existing 
facilities which will increase the production or recovery of useful materials 
or energy over the amount currently being produced. This program is also 
administered by the Solid Waste Division (refer to Appendix B). 
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IV. Collection Alternatives 

Alternative: Collection Under Goyernment Contract 

Private collectors would be under contract with a local government to 
provide a collection service for a specified geographical area. Such a 
service would be made available to all residents in the designated area. 

A collection service for domestic yard debris is operated in a similar 
fashion to that for household waste. Col lectlon would occur on a weekly 
or bi-weekly basis, picking up yard debris as it is set on the curbside. 
Such collection would prevent excessive accumulat.ion of debris and establish 
a pattern for ease of citizen participation. Material preparation standards 
(e.g., bundle size) would be established by the collector. 

An approp·riate means of determining a contract fee for a residential area 
would be to base the fee on the total number of single family dwellings 
and calculate a separate fee for multi-family dwellings. An accurate 
account of such dwellings may be surveyed via the water department (i.e., 
count the number of water meters). Such a method of cost determination 
does not, however, take into account those that wouldn't use the service 
or other volume fluctuations. 

A second method of fee determination would be for the collector to record 
all residences served and submit a monthly tabulation for reimbursement. 
Two variations of this system are discussed below. Actual costs are very 
similar to that of domestic garbage collection. 

Example: 1. The City of Gladstone, Oregon is currently 
in contractual agreement with Gladstone 
Disposal Co. to have domestic yard debris 
collected once a week. Currently the City 
pays Gladstone Disposal Company approximately 
$17,000 per year for this service. With a 
population of 9,350 in 1978, it costs the tax­
payer $1.82/capita/year for domestic yard 
debris collection. (See Appendix C for 
contract agreement.) 

2. The City of Seattle contracts with private 
collectors for pickup of domestic yard debris. 
The collector records the residences served, 
then the City bills the residence and reim­
burses the collector. Their reason for such 
a system is that it divides the potential 
market among the collectors and insures a 
service for the resident. 
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Advantages: 

* A consistent weekly service is available to every 
resident. 

* Undue hardships would not be imposed on individuals 
with fixed incomes if the service is tax supported. 

Disadvantages: 

* Volume fluctuations would make it difficult to fix 
costs and establish equitable fees. 

* A tax supported service would create a system where 
all tax payers would pay for the service whether 
they use it or not. 

Alternative: Individual Collection Agreements with Private Collectors 

The individual would be responsible for subscribing to existing garbage 
collection services for the pickup of domestic yard debris. Such a service 
would be conducted in a similar manner to household garbage collection. 
Material preparation standards would be established by the collector. 

By using the services of existing garbage collectors, capital outlay would 
be minimal and should be attractive to the public. Actual costs for a 
domestic yard debris collection service would be very similar to existing 
garbage collection costs. Survey results from collectors in the Multnomah, 
Clackamas and Washington County areas indicate estimated service charges of 
$1 - $2 per bag, 32 gal. can, bundle or box of domestic yard debris. Actual 
cost may vary depending on the collection process. (See garbage collector's 
survey, Appendix L). 

Advantages: 

* Equitable system; the individual pays only for the 
disposal of what he produces. 

* Utilizes an existing service with some modifica­
tions. 

* User may subscribe to a one-time service. 

* Popular solution due to Its private, as opposed 
to pub] ic, involvement o·f collection services. 

Disadvantages: 

* Increased burden on those with fixed incomes. 

* If waste was not collected separately from domestic 
garbage, it would be hard to separate later. Most 
debris would end up in the landfills. 
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* Does not adequately address the collection of large 
limbs, branches or prunings. 

* Precludes chipping on-site if chipper service not 
offerec;l. 

Alternative: Collection by Government Agency 

This method of collection would involve the creation of a solid waste collection 
operation within a public works department. If a department didn't have adequate 
equipment, one could expect a considerable amount of capital outlay to Initiate 
a yard debris collection program. 

Several communities provide this service, an example is given below. None of 
the communities surveyed that provided yard debris collection provided a free 
service. A user fee was charged to all who used the service. Complete 
assessment evaluations were requ·ired from time to time to·insure that the 
existing rate schedules were sufficient to cover costs of the program. 

Essentially, the program would consist of one packer truck with a two-man 
crew assigned to specific routes. A number of routes and crews would have 
to be established to provide a weekly service throughout the individual 
communities, certain material preparation rules would have to be established 
for consistent fee scheduling and ease of pickup. 

Example: The County of Sacramento, California, Implemented 
a rubbish collection program in 1971 following a 
ban on domestic burning of such material. One 
advantage the County had was that they were in the 
business of garbage collection prior to the rubbish 
collection program. 

For projected costs, fee schedules, pilot project 
studies and program balance sheets, see Appendix D. 
(Please note Regulations for Refuse Collection 
Service for SJngle Family and Duplex Dwel 1 ings). 
The County of Sacramento currently landfi 1.1 s its 
collected waste as a means of disposal. 

Advantages: 

* Additional services (i.e., chippers) could be incorporated 
into the collection system to achieve a comprehensive 
program. 

* 
* 

Program would be easier to bear for those on fixed income. 

Services available to everyone on a routine basis, weekly 
or biweekly. 
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Disadvantages: 

* Competition with local businesses. 

* Large capital outlay required to initiate program 
for accounting and physical operations. 

* Public attitudes do not favor new government 
programs. 

* Segmented service;· coordinating services would be 
difficult due to the number of local governments 
involved in the Portland metropolitan area. 

Alternative: Public Transport 

Public transportation of yard debris material to a transfer or disposal site 
would require the individual to rely on his own resources for removal of his 
yard debris. The individual would collect and transport his material to a 
central collection point (transfer site) for the neighborhood or geographi­
cal area. A dumping fee may or may not be charged depending on the extent 
of government subsidy. 

Example: Currently there are a number of Oregon counties 
utilizing transfer sites. Each site serves a 
specific geographical area and usually accepts 
a wide variety of materials. When the collection 
boxes are filled, the material is then transferred 
via truck to the sanitary landfill or, in some 
cases, to a recovery project site. Attendants 
are necessary to insure proper dumping and material 
separation (if required). 

MSD has proposed and researched the development of 
a transfer site program for the metropolitan area. 
For further information relative to cost projections, 
etc., contact MSD. 

Advantages: 

* Would give individuals a flexible disposal option due 
to daily availabil lty of the transfer site. 

* Al lows lower collection costs to the individual. 

* Allows easy incorporation of chipping activities at 
the transfer site for pre-processing and volume 
reduction of 1 imbs, branches and prunings. 
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Disadvantages: 

* Places a hardship on those without a means of 
transportation. 

* Acquisition of appropriate transfer sites may 
be difficult. 

Alternative: Neighborhood Projects 

Neighborhood projects would consist of a neighborhood cooperative effort 
for yard debris collection. Most neighborhood projects are primarily 
concerned with 1 imbs, branches and prunings disposal. Other types of waste 
items such as grass clippings and leaves are normally incorporated into the 
household garbage or collected by the city's public works department. 

Typically, neighborhood projects establish one or more collection points 
for brush accumulation. A brush chipper ts usually located at these col­
lection points for volume reduction. A few individuals will take the 
chips for garden or other horticultural uses, which reduces the total 
volume to be disposed. 

Local governments and neighborhood organizations can play a major role 
in coordinating project activities. Cooperative efforts can provide 
pickup for those without the means to transport their debris to the col­
lection point. The pride of community Involvement runs high in such a 
project in that people are solving their own waste problem while helping 
others to do the same. Brush clean-up projects are coordinated on a 
seasonal basis to coincide with peak brush periods. 

Example: 1. The City of Salem (Appendix E) 

The City of Salem sponsors an annual campaign to 
provide the citizens with an opportunity to clean 
up their homes, yards, basements and garages, and 
dispose of the refuse free of charge. Out of the 
hotel/motel tax monies, $5000 is budgeted each 
year for campaign coordination and public notice 
efforts. 

Fourteen of the 15 neighborhood associations, ex­
cluding the central business district, participa­
tion in the campaign. Twelve collection sites 
were located throughout the city, some providing 
chipper service while others were strictly collec­
tion points. Various collection companies and 
service organizations volunteered their efforts 
to assist in collection and disposal (see Appendix 
E). 
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2. Woodlawn-Vernon Neighborhood Clean-Up Project 
coordinated a collection program which allowed 
.residences to bring their brush to a park site. 
An Informational flier was distributed through­
out the neighborhood to inform people that they 
could bring their tree limbs, branches and 
pruni·ngs to a park where a chipper would be 
operating. 

Approximately 15% of the brush received was 
chipped and transported to a nursery. The remain­
ing brush was hauled to the landfill due to the 
short operating time of the chipper. Since this 
p.roject was the neighborhood's first, certain 
inadequacies were rea 11 zed, (such as the operating 
time of the chipper) and would probably be corrected 
if the·re were to be another project. Cost of operating 
the chipper ran approximately $25/hr. 

Advantages: 

* Low cost, utilizes personal resources. 

* Available to all neighborhood residences with 
the means for transport. 

* Convenience of chip return to the residents for 
ut i 1 i zat ion. 

Disadvantages: 

* Volume fluctuations may cause problems. 

* Chipped material not returned to the resident 
must be disposed of at additional cost. 

* Most projects to date only address tree limbs, 
branches and prunings. They do not adequately 
serve to collect grass clippings and leaves on 
a rout i ne bas i s • 

* Some individuals may not have the means to 
transport their material. 

Alternative: Chipper Service 

As a supplement to grass and leaf collections, a private or tax supported 
chipper service could be offered to collect I imbs, branches and ·prunings. 
Such a service will reduce the volume of waste, pre-process bulky wood 
waste for disposal or utilization and increase the homeowner's alternative 
choices for debris disposal. 
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There are a number of tree service businesses in the Portland metropolitan 
area in addition to some public agencies that are currently operating a 
chipper service for various programs. Trailer-mounted brush chippers are 
usually towed behind a pickup truck. A. container could be mounted on the 
truck to transport the chipped waste if the homeowner should not wish to 
retain it. Chips not claimed by the homeowner are currently either disposed 
of at the landfill or used by nurseries. 

A county, city or private chipping program would have to be planned, publicly 
announced, and advert I sed in the 1oca1 news med I a. Serv ke ca 11 s wou 1 d have 
to be scheduled through the operators to promote efficient use of equip-
ment and personnel. Possibly a one or two week period in the spring and 
fall could be designated and coordinated with routine yard debris collection. 

Example: The City of Hillsboro began providing a chipper 
service a few years ago. Since this program 
began, the city reports a significant decline 
in open burning. The city charges a flat hourly 
rate with a $3.50 minimum service charge. Most 
calls require 5 to 10 minutes of actual work. 
Most residents desire to keep the chipped waste 
for compost, mulch or for landscaping. The charge 
has been calculated to cover fuel, operating costs, 
and city labor to keep the program self-sufficient. 

Advantages: 

* Volume reduction and pre-processing for alternative 
disposal methods. 

* Supplementary to additional collection efforts of 
domestic yard debris. 

* A number of local communities are currently offer­
ing a chipper service to their residents. 

Disadvantages: 

* Additional disposal cost may place undue hardships 
on individuals with fixed incomes. 
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V. Disposal Alternatives 

Alternative: Energy Recovery From Yard Debris 

Domestic yard debris, in its totality, is a poor fuel source due to its 
high moisture content and low Btu value. As one separates out specific 
materials with a lower moisture content, the Btu value would increase. 
However, the increase in Btu gained by material segregation probably 
would not be. enough to consider any segregated material as a single 
energy source without mechanical processing. In addition, it is 
questionable whether a sustained volume exists to develop long-term 
markets for such material only. 

Consideration may be given to inclusion of chipped limbs, branches and 
prunings with existing hog fuel. A mixture would di lute the debris, thus 
lowering the collective moisture content and al lowing for a better burn. 
The debris would contribute 1 ittle to the Btu value of a combined wood 
waste fuel, but would provide for a means of disposal with adequate source 
controls. 

Yard debris could potentially be processed in a resource recovery plant for 
production of a refuse derived fuel (RDF). Many of the same problems would 
exist as with mixing with hog fuel. Moisture content is high and the bulk 
characteristics of yard debris make it difficult to include a large amount 
in a resource recovery plant. Some form of pre-processing would be a mini­
mal requirement to avoid problems with the conveyor feed belts. To date, 
there isn't a resource recovery plant in operation to serve the Portland 
metropol ltan area, but one is proposed. Further informaHon regarding 
the proposed resource recovery project can be obtained from the Metropolitan 
Service District. 

Aside from industrial applications, another method of energy recovery from 
limbs, branches and prunings would be the utilization of such debris in 
domestic wood burning stoves during the winter months. A public education 
program would be necessary to develop utilization habits and inform the 
public as to the best time and way to burn the material. For example, the 
hotter a fire and the dryer a fuel, the better the combustion and the higher 
the Btu yield. 

Advantages: 

* Limited energy recovery from a waste material. 

* Reduction in the volume of material going to landfills. 

* Yard debris can be incorporated into the mainstream 
of domestic waste for collection and resource recovery 
if strict material preparation standards are met. 

* Tax credit incentives available to industry for energy 
recovery, excludes the use in a wood stove or fireplace. 

* Grants and loans available to the local governments for 
alternative development. 
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Disadvantages: 

* Inefficient fuel due to moisture content. 

* Dependent on dilution with domestic garbage or 
wood waste for better combustion. 

* Pre-processing, i.e., chipping required. 

* Processing equipment Is costly to purchase and 
maintain. 

Alternative: Fuel Recover of Domestic Yard Debris via Pelletizing 
Process Woode 

The product, a pellet 1/4" in diameter and about 3/4" long, is created from 
fibrous organic material such as wood waste, straw, yard debris, or any 
combination of the three. The process for converting organic material into 
a fuel pellet is under U.S. Patent. Fiber is pulverized to about the con­
sistency of face powder, moisture reduced to approximately 20% and the 
dried particulates forced at high pressure through a standard pelletizing 
mi 11. 

In utilizing domestic yard debris, a m1x1ng ratio of 70% debris and 30% 
wood waste gives t~ best Btu value for industrial applications. The heat 
value of the Woodex pellets (8,500 Btu+ 500 Btu) is similar to that of 
low grade coal and provides an alternative fuel for indus·trial and domestic 
applications. For the Portland metropolitan area, a pelletizing mill would 
have to be constructed, bio-mass sources developed (domestic yard debris and 
wood waste) and markets established. 

Example: Bi-Solar Research ~d Development Corp. (See 
Appendix K) Woodex. 

Advantages: 

* Energy recovery from sol id waste. 

* Tax credit incentive to the private sector. 

* Can utilize all domestic yard debris produced in 
the metropolitan area, If plant is adequately 
sized. 

* Potential for variable market applications. 

* Low pollution characteristics 
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Disadvantages: 

* May need supplemental fibrous material (wood waste). 

* Substantial capital outlay required. 

Alternative: Landfill 

Landfi 11 ing is not necessarl ly the best method of sol id waste disposal but 
is generally the most economical and available. Such a method of disposal 
would negate any type of.resource recovery and would decrease the projected 
landfill life due to increased volumes. Most communities that are land­
filling their domestic yard debris either have sufficient area not to be 
concerned about landfill life or are currently seeking alternative disposal 
methods to keep domestic yard debris out of the landfills. 

If landfilling were chosen as an alternative to open burning, and if strict 
material preparation standards were followed, domestic yard debris collection 
could easily be included with domestic garbage collection. Some garbage 
collectors currently offer this service to their customers. 

At present, there are four landfills serving the metropolitan area that 
accept domestic yard debris from the public. The four landfills are 
Rossman's in Oregon City, the Hillsboro landfill and La Velle's and St. Johns 
in Portland. All but the St. Johns landfill are scheduled to close prior to 
1982. St. Johns will operate to 1985. MSD is currently in the process of 
siting a new landfill, but not with. the expectation of accepting the total 
volume of yard debris that would result from a ban on backyard burning. 

For more information concerning waste volume projections and the landfill 
situation in the Portland metropolitan area, contact MSD. 

Advantages: 

* Simplistic solution to the disposal of domestic 
yard debris, minimal capital outlay utilizing 
existing and proposed landfill sites.· 

Disadvantages: 

* The potential for energy .recovery or product 
development is was.ted. 

* Additional equipment may ·be necessary to properly 
landfill some yard debris which is bulky or other­
wise difficult to compact and cover. 

* Extremely difficult to secure new landfill sites. 
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Alternative: Composting 

A composting project consists of a controlled biological decomposition 
process utilizing domestic yard debris (carbon source) and possibly sewage 
sludge (nitrogen source) to produce a product for agricultural or horti­
cultural uses. A compost product is generally thought of as a good soil 
amendment for conditioning, but its nutritional value to plants is 
debatable. 

Many homeowners practice composting on a sma 11 sea 1 e for disposal and 
utilization of their organic wastes. In the event of a ban on backyard 
burning, communities may wish to encourage individual composting as an 
alternative to debris pickup and off-site dlsposal--obvious savings would 
be incurred. Information on the operation of a single family compost 
pile, in addition to other recycling information, is available through 
DEQ's Recycling Information Office at 229-5555. 

By producing and marketing compost from sol id waste individuals could qualify 
for the State's tax credit program. Any compost project serving the public 
would require a permit from DEQ. A composting project is considered a 
"d·i sposa 1 site" under Oregon 1 aw and must be operated in accordance with DEQ 
standards. 

Currently, we are aware of two individuals in or near the Portland metropolitan 
area who are considering or operating compost pilot projects. Each project would 
like to compost sewage sludge with either wood waste or domestic yard debris. 
Certain requirements such as adequate digestion of the sludge and wood chip size 
are necessary to ensure safe and efficient composting. NOTE: Composting would 
probably generate enough heat to eliminate pathogens in sewage sludge. 

Cloudburst Inc. of Portland has prepared a fairly comprehensive report entitled, 
"An Examination of Composting Alternatives to Landfilling Organic l./astes." 
(See Appendix F.) The report presents a fairly intensive study of operational 
procedures and financial costs of composting projects. Any individual or 
local government wishing to pursue a compost project should be able to get a 
fairly good start by referring to. this paper, or contacting Cloudburst Inc. 
and/or the Solid Waste Division of DEQ. 

Example l: 

Example 2: 

Example 3: 

Example 4: 

"The Bait Box", operated by Bob Paeth Jr. 
(See Appendix G). 

"Windfel 1 Farms", operated by Steve Talbott 
(See Appendix H). 

"City of Berke.ley Composting Project", 
operated by the City of Berkeley (See 
Appendix I). 

"DEQ Recycling Switchboard Individual 
Composting Guldel ines" (See Appendix J). 
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Advantages: 

* Solid waste is utilized to produce a soil amendment 
for agrictural or horticultural purposes. 

* Reduces volume of organic. material entering the 
I andf i I l , thus extend l ng .1andfi11 l i fe. 

* Two waste items that are normally difficult to 
dispose of, yard debris and sewage sludge, would 
have an outlet for continual disposal. 

* Minimal environmental impact with proper operation. 

* Financial incentives for development (tax credits 
and grant/Joans). 

Disadvantages: 

* If sewage sludge is utilized, it may be difficult 
to convince potential markets of its safety. 

* Some capital outlay would be necessary for equipment 
acquisition. 

* Personnel would be required for full time operation. 
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VI • Appendix 

A - State Financial Assistance to Public Agencies for Pollution Control 
Facilities for the Disposal of Solid Waste 

B - Pollution Control Facilities Tax Relief 

C - City of Gladstone Contract Agreement with Local Collector 

D - County of Sacramento Domestic Yard Debris Collection 

E - Sa 1 em's Neighborhood C 1 eanup Day 

F - Cloudburst Inc. Report on Composting Alternatives 

G - The Bait Box - A Worm Composting Pilot Project 

H - Windfell Farms - A Composting Project 

- City's Composting Project (Berkeley) 

J - DEQ Recycling Office "Composting: Recycling Life" 

K - Bio-Solar Research - Development Corp., "Woodex" Pelletized 

L - Garbage Collectors Survey (Multnomah, Washington and Clackamas 
Counties) 
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ATTACHMENT 2 

Portland Air Quality Advisory Committee 

Resolution October 9, 1979 



Po1'll . if;li1v ~~ty 
visorE_, Cmnniittev 

P.O. Box 1760 
Portland, Oregon 97207 

(503) 229· 6092 

RESOLUTION ON BACKYARD BURNING* 

WHEREAS, the MSD boundaries were determined on the basis of urban density, 
and backyard burning is a hazard to more peop 1 e within these boundaries 
than without; and 

WHEREAS, the Columbia Willamette Air Pollution Advisory 
in 1971 indicated that the urban areas generally favored 
most of the resistance came from rural areas; and 

Committee hearings 
no burning, and. 

WHEREAS, the MSD is the administrative body responsible for solid waste 
man_agement w.ithin the boundaries and can coordinate sol id waste alternatives 
to backyard burning; and 

WHEREAS, disposal alternatives are more fully developed within the MSD than 
without: The whole area is serviced by garbage haulers; a number of wood 
chippers are available; some communitie.s have leaf pickup; and Portland has 
neighborhood clean-ups.; · 

RESOLVED that the Air Quality Advisory Committee recommend to the DEQ and EQC 
that the open burning rules be amended so that the area in which backyard 
burning will be prohibited after December 31, 1980 be the MSD. 

·*Backyard burning here refers to spri_ng and fall burning of wood, needle, 
and 1 eaf debris." 

Adopted at the October 9th Portland 



William H. Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Port 1 and, Oregon 97207 

Joe B. Richards, Chairman 
Environmental Quality Commission 
P. 0. Box 10747 
Eugene, Oregon 97401 

Portland, Oregon '17207 

(503) 229-6092 

October 16, 1979 

NORTHWEST REGION 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fil ~ O~T~2. ~ 1~79~ [ID 

OFFICE OF THE DIRECTOR 

At our October 9meeting, our committee passed a resolution which recommends 
a 1 imiting of the area in which spdng and fal 1 burning of yard debris wi.11 
be banned by December 31, ·1980 •. The greatest need for a burning ban is in the 
urban a.reas; yet, the comp 1 a i nts of ·the rura 1 areas keep a ban from going 
into effect. Therefore, the Open Burning Subcommittee felt that a boundary 
cha_nge in the rules wn 1 make compliance more likely. 

Our committee's position on open burning is that alternative disposal methods 
need to be developed and coordinated; ·We would 1 ike to see the December 31, 
1980 burning ban 1 imited to an area which has a reasonable change of providing 
alternatives by that deadline. After considering fire district, AQMA and MSD 
boundaries, the latter seemed most appropriate. 

·At our. October 9 meeti_ng we discussed the. fact that fire districts would be 
split; Tom Bispham felt that the districts would be unhappy because people.· . 

. wotild complain to them. Our committee noted this disadvantage. However, the 
new law el iminati·ng the requirement for fire departments to give permits for 
backyard burning will mean less contact. between the departments and the public 
on this issue. 

Another point made in favor of the resolution was that residents within the 
MSD boundaries .must already have auto emission tests. They are aware that 
being ·in an area of urban density and receiving greater services, they must 
accept certain restrictions. 

The attached unanimously. 
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ATTACHMENT 3 

Agenda I tern K, February 22, 1980, EQC Meeting 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

"~' 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

'"'nt1'1ns 

~cycled 
1terials 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. K, February 22, 1980, EQC Meeting 

Informational Report: Open Burning Status Report--Review 
of 1979 Fall Burning Season, Available Alternatives and Rule 
Revision 

On June 29, 1979, the Environmental Quality Commission adopted the 
currently effective Rules for Open Burning and requested the Department 
to report back to the Commission with: 

1. An evaluation of the fall open burning season. 

2. An estimate of available alternatives to open burning. 

3. A review of the rules to improve understandability. 

1. Domestic Open Burning Season, Fall, 1979 

Burning Days 

The backyard burning season in the fall of 1979 started earlier than in 
previous years adding about three and a half weeks to the length of the 
season. The burning decision criteria were more restrictive than in 
previous years so the number of days in which burning was allowed was not 
significantly different than previous years. There were 37 days of burning 
allowed from October 1 to December 13, 1979, and 39 days from October 27 
to December 17, 1978. 

The hoped for good early season burning weather was not available this 
fall. While the first half of October was dry., it was mostly unsuitable 
for burning in the Portland area because of a combination of high east 
winds causing fire danger and poor ventilation on other days. After the 
rain started, ventilation factors improved, but the advantage of having 
dry material was lost. 
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Decision Criteria 

The decision criteria were based on a calculation designed to control open 
burning in the Willamette Valley. Specific consideration was then given 
to the forecast for the Portland area, visibility in Portland and other 
valley locations and the 6 a.m. nephelometer measurement from downtown 
Portland. The nephelometer measurement is strongly indicative of fine 
particulate concentrations. With respect to the nephelometer measurement, 
unless it was clear from the forecast that excellent ventilation was 
expected, burning was prohibited in the Portland area when the nephelometer 
reading was 1.5 or greater. The nephelometer measurement has not been 
available in previous years. It is currently being used to help tailor 
the burn decision to the Portland area. 

The staff has initiated the development of a new objective decision 
criterion. A series of complex factors have been developed involving 
pressure gradients, visibility observations, temperature lapse rates, 
atmospheric thicknesses, and jet stream locations. The combination of 
these factors shows some promise of being useful in making burn decisions 
in the Portland area. Much developmental work remains to be done before 
such a system is ready to use. 

Questionnaire 

In an effort to assess the effect of the change in the burning season on 
the public and operations of local fire districts, a questionnaire was 
mailed to every affected fire district within the Willamette Valley. A 
total of 125 questionnaires were mailed out and 68 were returned. The 
results are tabulated in Attachment 1. There appears to be general public 
approval of the longer season. In Lane County the new rules actually 
shortened the burning season which met with objection from those areas. 

Although nearly half of those responding to the questionnaire indicated the 
changes did not have much effect on the burning program or public response, 
about an equal number indicated there was a favorable improvement. 

2. Development of Alternatives to 0pen Burning 

The Department has been working with the Portland Air Quality Advisory 
Committee {PAQAC) in the development of alternatives to open burning in the 
Portland area. In September, 1979, DEQ's Solid Waste Division completed 
a report entitled "Alternatives to Open Burning of Domestic Yard Debris." 
Possible alternatives to open burning include: 

A. Pickup and haul to a landfill site. 

This is considered the least desirable of all the alternative systems. 
It will be expensive and will add an estimated 800,000 or more cubic 
yards per year to our landfills in the Portland area. The pick-up 
and haul system would probably use a combination of public and private 
vehicles for hauling. This alternative will use a valuable portion 
of our landfill capacity, gasoline supply, tax dollars and manpower. 
Yet it is the only alternative which is now being used to any extent. 
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B. Air curtain pit incineration. 

This is a slight modification of the previous alternative which would 
substitute incineration for the landfill. It has never been seriously 
tried in this area although one city has discussed the possibility. 
This disposal method does not promise to be any less expensive than 
the landfill·but would avoid using valuable landfill space. 

c. Chipping and utilization as a hogged fuel supplement. 

This system would perhaps make the best economic sense but the 
required total energy program has not been laid out. It is doubtful 
if the energy recovered would equal the expenditure of energy and 
manpower involved in collection, chipping and transportation. A 
requirement of this system is that the supply needs to be guaranteed 
and regular in order to develop a market and use for the product. 
A centralized agency is also required to handle the collection, 
production and marketing. The requirements of supply, production 
and marketing have been the main hindrances to the development of 
a hogged fuel supply. There are no immediate prospects to use this 
waste material as a hogged fuel. MSD may eventually be in a position 
to start supplying a hogged fuel supplement but they are several years 
away from such a position. 

D. Chipping and composting. 

This alternative is favored by the Department's Solid Waste Division. 
It is probably adaptable to a smaller scale of operation than 
development of the hogged fuel supplement, but would require 
developing an end use or market for the finished compost. Some 
composting operations may be developed on a municipal scale but it 
is not likely that such operations will be in place by next year. 
We will know more about the extent to which composting will be used 
when more cities submit their plans later this spring. 

An Open Burning Workshop to which all the city and county governments of 
the area were invited was held on September 13, 1979, at Portland State 
University. In October, 1979, the PAQAC recommended that the total ban 
on open burning be limited to the boundaries of the Metropolitan Service 
District (Metro}. Attachment 2 is a copy of this recommendation and a 
copy of the Metro area boundary. 

The Department has contacted all city and county governments within 
Clackamas, Multnomah, and Washington counties requesting a local plan to 
develop alternatives and establish compliance schedules. Responses have 
been received from Portland, King City, Tualatin, Clackamas County, Lake 
Oswego, Milwaukie, and Hillsboro; but approved alternative plans are not 
available at this time because plans must first be presented to city 
councils for local approval. The only city with an operational alternative 
in place is Gladstone. Gladstone uses a pick-up program utilizing their 
franchised garbage collectors. King City and Tualatin have proposed that 
if a ban is implemented this would be the alternative that they would 
choose. 
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Hillsboro has analyzed costs for purchase, maintenance, and operation for 
a chipper, truck, and sweeper. Their estimates do not include costs for 
composting, landfilling, incineration, enforcement, supervision, and other 
support. They estimate $200,000 first year costs plus $100,000 per year 
costs for future operation but they would be unable to implement the pro­
gram before the fall of 1981. 

The city of Portland is developing a comprehensive plan. It will not be 
available until after April 30, 1980. Other cities and counties are 
expected to respond too late for their comments to be included in this 
report. 

The more rural areas generally have not developed any cost effective solid 
waste disposal alternative of their own and are not supportive of the ban 
because of the lack of acceptable alternatives. Generally those areas 
have larger individual problems with large volumes of solid waste. 

Question Numbers 3 and 4 in Attachment 1 was an attempt to measure public 
awareness of the coming ban on open burning and efforts to develop alterna­
tives. Although the precise results of the poll may not truly represent 
public knowledge, it is perhaps significant that fire chiefs perceive al­
most no public recognition of current efforts to provide alternatives to 
open burning. In a few of the districts where there is an applicable pro­
gram underway to develop alternatives fire chiefs were unaware of those 
efforts by the city government in the area. 

Recently the PAQAC recommended that "the December 31, 1980, open burning 
ban go into effect with the provision that the DEQ may give an extension 
to a city or county which has made a good faith effort in developing alter­
natives, excluding the use of sanitary landfills, and which has a DEQ 
approved work program but which will not have alternative disposal methods 
ready by that date." 

The Department expects to review local governmental programs and time 
schedules to develop alternative disposal methods from February 15, 1980, 
to April 30, 1980. Based on these submittals the open burning rules will 
be revised according to the following schedule: 

March-May, 1980 

March-June, 1980 

July-August, 1980 

August, 198 0 

September , 198 O 

November, 198 O 

- Receipt of programs and time schedules from local 
governments. 

Rewrite Open Burning Rules to improve clarity and 
revise boundaries for burning ban as necessary. 

- Approve local gavernment plans for implementing 
ban. 

- Authorization for public hearings on Open Burning 
Rules. 

- Hold public hearings around the state on new Open 
Burning Rules. 

- Propose adoption of new Open Burning Rules. 
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3. Rule Revision 

The Commission requested the staff to investigate ways to make the open 
burning rules more understandable. Several approaches were considered 
which involved a rewriting and indexing system. None of these approaches 
seemed to totally fulfill the objective of simplifying the rules unless 
the geographical differences for various types of burning were eliminated. 
This was concluded to be undesirable. Part of the problem arises because 
the rules are written in terms of prohibiting a practice. If a practice 
is not specifically prohibited then by inference it is permitted. Beyond 
that, exceptions to the prohibited practices are listed. An outline of 
the types of burning and area definitions used in the rules serves to 
illustrate t~e problems: 

I. Types of Burning 

A. Commercial Waste--Rule refers to area definition in II, A below 

B. Industrial Waste--Rule refers to entire state 

C. Construction and demolition wastes (includes nonagricultural 
land clearing)--Rule refers to area definition in II, A and II, 
B below. 

D. Domestic waste--Rule refers to area definitions in II, A, 5 
and II, B below. 

E. Agricultural burning--Rule refers to a different section of the 
rules, "Agricultural Operations." OAR 340-26-005 through 26-030. 

F. Forest slash disposal--Rule refers to Smoke Management Plan 
operated by Department of Forestry under ORS 477.515 

G. Recreational and ceremonial fires--Permitted entire state 

H. Instructional fires, private and public--Permitted entire state 

I. Official weed abatement fires--Permitted entire state. 

II. Area Definitions 

A. Open burning control area 

1. Cities with a population of 4,000 or more. There are 56 
such cities in Oregon. 

2. Coos Bay area defined by township and range lines. 

3. Rogue Basin area defined by township and range lines. 

4. Umpqua Basin area defined by township and range lines. 

5. Willamette Valley area defined by certain counties. 
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B. Special Control Areas in the Willamette Valley specifying areas 
around cities with a population of 1,000 and up, plus some 
specially defined areas in Multnomah and Washington Counties. 

The rules are structured so that prohibited practices are listed separately 
for each type of burning such as commercial, industrial, or domestic with 
geographical application of the rule following each of these subheadings. 
The rule becomes complex because the geographical delineations are varied 
and inconsistent between subheadings. The situation does not become any 
clearer when one starts classifying geographical areas and describing the 
types of burning which can be done in each. In fact in the latter case 
the rules become more voluminous and cumbersome than before. 

One answer to the problem would be to write a new legal description summary 
section to preceed the open burning rule section. The description summary 
could be patterned after the do's and don'ts summaries put out by the Motor 
Vehicles Department or Fish and Wildlife. An example might be something 
like the following: 

Domestic waste burning covers the burning of trash, waste, and yard 
trimmings which collect around your house from your normal activities. 
This is sometimes called "backyard burning." As a general rule, if 
you live anywhere in Oregon outside of the Willamette Valley and there 
are no local rules prohibiting burning, you may burn domestic waste 
anytime by obtaining a fire permit from your local fire department. 

If you live in Multnomah, Clackamas, Washington, Yamhill, Polk, 
Marion, Linn, Lane, or Benton Counties, there may be rules making 
it illegal to burn domestic waste. 

Backyard burning is always illegal if you are within the Metropolitan 
Service District around Portland in Multnomah, Clackamas, and 
Washington Counties. 

If you are outside the Metropolitan Service District but within six 
miles of (city names) or within three miles of (city names) you may 
burn only yard trimmings during the spring and fall seasons, from 
March 1 to June 15 and from October 1 to December 15. 

If you live in the Willamette Valley counties but are not included 
in one of the areas mentioned above, you may burn domestic waste any 
time by following the rules of your local fire District. 

Alternatively, the open burning rules could be written with a separate 
section for each county like so many little states. In some cases counties 
could be grouped but each city of 4,000 or more population would have to 
be named. There are nine counties in the state which do not have at least 
one city of 4,000 or more population. This method of setting up the open 
burning rule would be quite lengthy and it might be difficult to make 
changes without error. It would have the advantage that almost anyone 
can determine which county he is in and could then find all of the types 
of burning listed for his county. A sample of this organization follows: 
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Definitions, types of burning. 

(1) Agricultural--(appropriate language) 

(2) Commercial: open burning of any commercial waste which includes 
waste which is generated ••• (etc). 

(3) Construction and Demolition: open burning of any construction 
or demolition waste which includes ••• (etc). 

(4) Domestic: open burning of any domestic waste which includes ••• 
(etc) • 

(5) Industrial: open burning of any industrial waste which 
includes ••• (etc). 

Burning Restrictions by County 

Baker ••• (appropriate applicable text) 

Benton ••• (appropriate applicable text) 

Clackamas 

(l) Agricultural: See Rules for Agricultural Operations, OAR 
340-26-005 through 26-030. 

(2) Commercial: Open burning of commercial waste is prohibited 
within Clackamas County. 

(3) Construction and Demolition: Open burning of construction and 
demolition waste is prohibited within six miles of the city 
limits of Canby, Gladstone, Happy Valley, Johnson City, Lake 
Oswego, Milwaukie, Oregon City, River Grove, Tualatin, West Linn, 
and Wilsonville and also within three miles of the city limits 
of Estacada and Sandy. Open burning of construction and 
demolition waste is permitted in all other portions of Clackamas 
county provided that a permit is obtained from the fire district 
having jurisdiction of the area. 

( 4) Domestic: 

(a) Open burning of domestic waste is prohibited at all times 
within the boundaries of the Metropolitan Service District. 

(b) Outside the Metropolitan Service District but within the 
rural fire districts of Tualatin, Aurora, Canby, Beaver 
Creek, Clackamas County No. 56, Boring, and Sandy, the open 
burning of wood, needle, and leaf materials only from trees, 
shrubs, or plants from yard clean-up or the property at 
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which one resides, is permitted during the spring and fall 
burning periods established as commencing on the first day 
of March and terminating at sunset on the fifteenth day 
of June and commencing on the first day of October and 
terminating at sunset on the fifteenth day of December. 

{c) In all other areas of Clackamas County open burning of 
domestic waste is permitted at any time. 

(5) Industrial: Open burning of industrial waste is prohibited at 
all times within Clackamas County. 

{Similar sections will be necessary for Multnomah, Washington, Yamhill, 
Marion, Polk; Benton, Linn, Lane, and Jackson Counties.) 

Wasco 

{Other counties listed singly or grouped where possible) 

(1) Agricultural: Agricultural open burning is not regulated by 
the Department in Wasco County. 

(2) Commercial: Open burning of commercial waste is prohibited 
within three miles of the city limits of The Dalles. Open 
burning of commercial waste is permitted in all other areas of 
Wasco County but is subject to the rules of the local fire 
district. 

(3) Construction and Demolition: Open burning of construction and 
demolition waste is prohibite8 within three miles of the city 
limits of The Dalles. Open burning of construction and 
demolition waste is permitted in all other areas of Wasco County 
but is subject to the rules of the local fire district. 

(4) Domestic: Open burning of domestic waste is permitted in all 
areas of Wasco County. 

(5) Industrial: Open burning of industrial waste is prohibited. 
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Director's Recommendation 

It is recommended that the Commission approve the following schedule of 
action by the Department or provide direction for alternate action desired 
of the Department staff. 

March-May, 1980 

March-June, 1980 

July-August,·1900 

August, 1980 

September, 1980 

November, 1980 

L.D. Brannock 
229-5836 
February 7, 1980 
AP0765.A(d) 

- Receipt of programs and time schedules from local 
governments. 

- Rewrite Open Burning Rules to improve clarity 
and revise boundaries for burning ban as 
necessary. 

- Approve local government plans for implementing 
ban. 

- Authorization for public hearings on Open Burning 
Rules. 

- Hold public hearings around the state on new Open 
Burning Rules. 

- Propose adoption of new Open Burning Rules. 

~J~ 
WILLik~. YOUNG 

Attachment: 1 
2 

Questionnaire for Fire Districts 
Recommendation of the PAQAC With Map of the Metro Boundry 
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ATTACHMENT 1 

Department of Environmental Quality 

Questionnaire for Fire Districts 
Willamette Valley 

Backyard Open Burning 1979 Fall Season 

1. Does your fire district represent an urban or rural environment? 

f_/ Urban 37 

f_/ Rural 52 

Comment SEVERAL DISTRICTS CONSIDERED THEMSELVES BOTH URBAN AND RURAL 

2. Compared to previous years, how did people react to the burning season 
this fall? 

A. Complaints about smoke. 

f_/ More complaints 3 

f_/ Fewer complaints 34 

I I No change 30 

Comment MOST FELT SMOKE COMPLAINTS WERE FEW AND PEOPLE WERE 
GETTING USED TO THE PROGRAM. 

B. Complaints about not enough time to get burning done, too wet, 
etc. 

f_/ More complaints 25 

f_/ Fewer complaints 26 

f_/ No change 15 

Comment SOME FELT THERE WERE TOO MANY WET DAYS; OTHERS FELT THE 
~~=-='-"-===--====.:=....;c.=:=--=c:c=..-=-=-='-''-''-==-=~=----'c.=.:::=:.=--=-===--"==~~ 

LONGER SEASON PROVIDED MORE GOOD BURNING WEATHER. 
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C. People burning on prohibited days. 

L_/ More of a problem 7 

I I Less of a problem 28 

I I No change 32 

Comment WHERE LESS OF A PROBLEM WAS INDICATED IT WAS CONSIDERED THAT 
THE LONGER SEASON MADE PEOPLE FEEL LIKE THEY HAD A BETTER 
CHANCE TO BURN. WHEN MORE OF A PROBLEM WAS INDICATED, IT 
WAS GENERALLY A VOLUNTEER DISTRICT WHERE THE LONGER SEASON 
MEANT A LENGTHENED SEASON FOR ANSWERING PHONES AND ISSUING 
PERMITS, ETC. 

3. Do people understand it is likely that backyard burning will be 
permanently prohibited, after December 31, 1980, in the Portland area 
and after July 1, 1982, in many areas of the remainder of the 
Willamette Valley? 

LI Yes 

II No 

L_/ Cannot 

Comment 

12 

44 

say 13 

A VERY STRONG INDICATION OF PUBLIC IGNORANCE ON THIS MATTER. 
IN SOME CASES, IT WAS INDICATED THAT PEOPLE DO NOT BELIEVE 
A BAN WILL EVER BE INSTITUTED. 

4. Is anything being done in your district to prepare for the time when 
open burning will be prohibited? 

I I Yes 

11~ 

(describe below) 6 

I I Cannot say 

Describe/Comment 

51 

6 

THE SURPRISING THING ABOUT THIS ANSWER IS THAT EVEN 
IN GOVERNMENTAL JURISDICTIONS WHERE THERE IS SOME 
EFFORT AT ALTERNATIVES, THE FIRE DISTRICTS SEEM TO 
BE UNAWARE OF IT. 
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s. Did the lengthened burning period (one month earlier this fall) change 
attitudes about the open burning? 

I I More understanding or tolerance 26 

LI Less understanding or tolerance 6 

I I No change in attitudes 30 

Comment VERY LITTLE COMMENT. ANSWERS TENDED TO FOLLOW ANSWERS TO 
QUESTION 2. 

6. Does your fire district issue fire permits for each backyard burning 
season? 

LI Yes Approximate number of permits for Fall 1979 --- 36 

LI No 31 

Comment LARGE DISTRICTS DO NOT ISSUE PERMITS. MOST DISTRICTS WHO 
--'='~=-"-""-""-"'-"-"-=....c=-=---='-=-=--"'"-"'==--=-====.:=;~'--.O.:.:=.::.....::c=.=c=.::.:=..::c.:..=_:.:=::: __ 

ISSUE PERMITS ARE IN SMALL RURAL AREAS WITH ONLY A FEW 
RESIDENTS. 

7. Was the open burning season easier or more difficult to manage this 
year compared to previous years? 

I I Easier 29 

LI More difficult 9 

LI No change 25 

Comment _AN=S"-'W"'ERS~~A~G_A-=I~N_FO~L=LO=W'-"AL=O-"N-"G-=L=-IN'-"E=S~O'-'F'--'Q"'U-=E=-S.=.T.=.IO"'N'""S~2~AN=D~5~.---

s. Describe any increases or decreases in work load for the fire district 
and any increase or decrease in problems for the fire district which 
result form the lengthening of the burning season. 

Comment SOME SENTIMENT THAT LONGER SEASON MEANS NEED FOR MORE OFFICE 
STAFFING IN VOLUNTEER DISTRICTS. 

9. Any other comments or observations about open burning program and 
rules and its effect upon fire districts. 

Comments STRONG SENTIMENT EXPRESSED FROM RURAL AREAS FOR CONTINUED 
OPPORTUNITY TO BURN MOSTLY FOR REDUCTION OF FIRE HAZARD. 

AP0765.A 
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William H. Young, Director 
Department of Env i ronmenta 1 Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Joe B. Richards,-Chairman 
Environmental Qua 1 i ty Comm i.ss I on 
P. 0. Box 10747 
Eugene, Orego.n 97401 

Porllond, Qreg:::n 97207 

(503) 229·6092 

October 16, 1979 

NORTHWEST REGION 

State of Ore;::c."" 
DEPARTMENT OF EtNIRON~EN;AL QUALIT'f 

(lli~@~~W~[ID 
0 ;'"\ 0 " 1v·~ I,_, /..JV IJ• -.J 

OFFICE OF THE DIRECTOR 

At our October 9 meetl_ng, our committee passed a resolution which recommends 
a limiting of the area in which spring and fall burning of yard debris will 
be banned by December 31, 1980. The greatest need for a burning ban is in the 
urban areas; yet, the complaints of ·the rural areas keep a ban from going 
into effect. Therefore, the Open Burni_ng Subcommittee fel"t that a boundary 
cha_nge in the rules will make compliance more likely. 

Our com~ittee's position on open burning ·is that alternative disposal methods 
need to be developed and coordinated; ·We would 1 ike to see the December 31, 
1980 burning ban 1 imited to an area which has a reasonable change of providing 
alternatives by that deadline. After considering fire district, AQMA and MSD 
boundaries, the latter seemed mos_t appropriate.· 

·At our. October 9 meetl_ng we discussed the fact that fire districts \>/OU]d be 
split. Tom Bispham felt that the districts would be unhappy because people 
would complain to them. Our committee noted this disadvantage. However, the 
new law eliminating the requirement for fire departments to give permits for 
backyard burning will mean less contact. between the depart~ents and the public 
on this issue. 
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P.O. Box 1760 _ 
Por11cr.d. Oreg:>n 77207 

(503) 229·6092 

RESOLUTION ON BACKYARD BURN I NG>< 

WHEREAS, the MSD boundaries were determined on the basis of urban density, 
and backyard burning is a hazard to more people within these boundaries 
than without; and 

WHEREAS, the Columbia Willamette Air Pollution Advisory 
in 1971 indicated that the urban areas generally favored 
most of the resistance came from rural areas; .and 

Committee hearings 
no burning, and. 

WHEREAS, the MSD is the administrative body responsible for solid waste 
management within the boundaries and can coordinate solid waste alternatives 
to ·backyard burning; and 

WHEREAS, disposal alternatives are more fully developed within the HSD than 
without: The whole area is serviced by garbage haulers; a number of wood 
chippers are available; some communities have lea~ pickup; and Portland has 
neighborhood clean-ups; · 

RESOLVED that the Air Quality Advisory Committee recommend to the· DEQ and EQC 
that the open burning rules be amended so that the area in which backyard 
burning wi 11 be prohibited after December 31, 1980 be. the MSD. 

*Backyard burning here refers to spri_ng and fall burning of wood, needle, 
and leaf debris.· 

.. 
Adopted at the October 9th Portland Air 
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State of Oregon 
Department of Environmental Quality 

P. o. Box 1760 
Portland, Oregon 97207 

N 0 T I C E OF ELECTION 

As provided by ORS 468.170(5), a person receiving a Pollution 
Control Facility Certificate shall make an irrevocable election 
to take the tax credit relief under ORS 316.097 (personal income 
tax), or ORS 317.072 (corporation excise tax), or the ad valorem 
tax relief under ORS 307.405, and shall notify the Department 
of Environmental Quality, within 60 days after the receipt of 
such certificate, of his election. This election shall apply 
to the facility or facilities certified and shall bind all 
sqbsequent transferees. Failure to make a timely notification 
shall make the certificate ineffective for any tax relief under 
ORS 307.405, 316.097 and 317.072. 

\ 

Certificate Issued To: Bohemia, Inc. 

Certificate No.: 1044 Application No.: T-1134 Date Issued: 02/22/80 

As the official representative of the above named certificate holder, I hereby 
notify the Department of Environmental Quality that I have on this day made the 
irrevocable election to the (check one) 

Tax Credit Relief under ORS 316.097 

X Tax Credit Relief under ORS 317.072 

Ad Valorem Tax Relief under ORS 307.405 

Signed by: _;/V__,t,~£ A 4~ 
Frederick G. Gent 

Title: Senior VP-Finance & Treasurer 

Date: March 12, 1980 

MNOE (4/79) MW1009. 5 



State of Oregon 
Department of Environmental Quality 

P. O. Box 1760 
Portland, Oregon 97207 

N 0 T I C E 0 F ELECTION 

As provided by ORS 468.170(5), a person receiving a Pollution 
Control Facility Certificate shall make an irrevocable election 
to take the tax credit relief under ORS 316.097 {personal income 
tax), or ORS 317.072 {corporation excise tax), or the ad valorem 
tax relief under ORS 307.405, and shall notify the Department 
of Environmental Quality, within 60 days after the receipt of 
such certificate, of his election. This election shall apply 
to the facility or facilities certified and shall bind all 
subsequent transferees. Failure to make a timely notification 
shall make the certificate ineffective for any tax relief under 
ORS 307.405, 316.097 and 317.072. 

Certificate Issued To: Bohemia, Inc. 

Certificate No.: 1051 Application No.: T-1151 Date Issued: 02/22/80 

As the official representative of the above named certificate holder, I hereby 
notify the Department of Environmental Quality that I have on this day made the 
irrevocable election to the {check one) 

Tax Credit Relief under ORS 316.097 

X Tax Credit Relief under ORS 317.072 

Ad Valorem Tax Relief under ORS 307.405 

Signed by: 
Frederick G. Gent 

Title: Senior VP-Finance and Treasurer 

Date: March 12, 1980 

MNOE (4/79) MW1009.5 
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TO: 

FROM: 

DATE: 

SUBJ: 

MEMORANDUM 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

Environmental Quality Commission (503) 655-8521 

P. 0. Box 1760 
Portland, Oregon 97207 

David G. Phillips - Code Compliance 
Development Services Division 

September 27, 1979 

Open Backyard Burning 

JOHN C. MclNTYAE 
Director 

Administrator 

WINSTON W. KURTH 
Assistant Director 
DON D. BROADSWORD 
Operalions Director 
DAVID J. ABRAHAM 
Utitilies Director 
DAVID A. SEIGNEUR 
Planning Director 
RICHARD l. DOPP 
Oeveloprnenl 
Services 
Administrator 

Clackamas County requests that the issue of banning backyard burning 
in the four county area be sent back to the Air Advisory Committee. 
It is the County's position that several issues should be addressed 
and a new recommendation made to the Environmental Quality Commission 
for your consideration. 

The issues to be referred are as follows: 

1. The necessity of the burn ban needs further review. 
If the ban will not increase the air quality, then 
the ban should not occur. 

2. The extent of the ban needs review and some specific 
recommendations regarding the Spring-Fall managed burn 
in the metro area, the burning of household waste in 
rural areas of the four counties, and finally the 
burning of brush and yard trimmings in the rural areas 
of the four counties. It is the County's position 
that the Ban on burning brush and yard trimmings in 
rural areas should not occur because of difficulty of 
moving the material into the metro area for disposal. 

3. The matter of timing as to when this ban occurs needs to 
be addressed. Currently the solid waste disposal site 
situation is very critical. The possibility of an 
additional 900,000 cubic yards of material going into 
the waste stream is something that cannot be gambled with. 

State of Oregon 
DliPARTh1ENT OF ENVIRONMENTAL .QUAUlY 

00 ~; ~I ~ f.~19~9 rn fID 
AIR QUALIIY ~Q~B.9.L -··--



Ms. Jeanne Roy 
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- 2 - Septeml:er 17, 1979 

I appreciate the opp<Jlitunity to co=espond with you, and I am sorry that 
I w;,s unable to ij:t/d. your ~ting. 
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City Manager 

B.l\IR/rrd 

== Bill Young, Di.t:ector of Deparbrental Quality 
Rich Gustavson, Direstor of MSD 
Denton Kent, Chief Administrative Officer, MSD 
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Ct'! o/ (lreJhan't 
150 West Powell Blvd. 

G1 esham, Oregon 97030 

666-3741 

September 17, 1979 

Ms. Jeanne Roy, Chairmm 
Open Burning Sub-corrmi ttee 
Portland Air Quality Advisory Corrmittee 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Ms. Roy: 

NORTHWEST REGION 

Slate of Oregon 
llW'ARTMENT OF ENVIRONMENTAL QUALl1Y 

00 ~' ~- ~ ~-a\\7 ~ rm ,,_, (, __ i_,79 ·-' 

.AIR QUALITY CQtfJ:ROL 
··---.·~~·· 

I am sorry I was unable to attend the rreeting on Open Burning in the 
Portland Metropolitan Area. 

I would like to make a couple of ccmrents from my experience. Prior 
to caning to Oregon I served as a City Manager in the 'IWin City 
Metropolitan Area of Minnesota where open burning was prohibited. I 
supported the prohibition of open burning in that rretropolitan area, 
and would support the prohibition of open burning in this area. I do 
feel that I should corrrrent on some of the difficulties. 

As soon as the open burning ban took affect in the 'IWin City area, there 
was a profound increase in the solid waste disposal problem. The city 
that I n-anaged was fortunate in having a 200 acre park in which we were 
able to set a small portion aside for the recycling of leaves and small 
clippings from yard clean-ups. We decorrposed the organic material and 
used it as fertlizer in our parks. Other ccmnunites were not so fortunate, 
and the burning ban precipitated a crisis in the solid waste disposal 
system. It is my understanding that the M~tropolitan Service District is 
currently having a difficult time locating new solid waste disposal sites, 
and I would caution that any burning ban which is put into effect should 
be done with full kncwledge on the :inpact of the increase in solid waste. 

I will go so far as to urge you and MSD, and the Department of Environrrental 
Quality to tie any ban on open burning to t.tie im;:>lementation of a solid 
waste disposal program which will be adequate to meet the increase in 
solid waste. Failure to resolve these issues will result in a high level 
of frustration on the part of citizens who will be unable to dispose of 
the leaves , and tree and bush clippings. I don't t.liink any of us want to 
put the citizen in a double-bind of being unable to burn their wastes, and 
being unable to dispose of them. 

State of Owegoo 
OEPAllTMENT Of Dl'ilROl'l~'ElITTAI Q1!ArnY 

[ffi[g®rnow~IDJ 
:;EP 2 0 l~l!S 

OFEl.CE OF THE DIRECTOR 
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Environmental Quality Commission 
September 27, 1979 

This additional yardage would fill the existing disposal 
sites much sooner, adding to the problem. If the ban is 
necessary then it is our position that it should not 
occur until after the MSD Solid Waste Management Plan is 
fully implemented. 

Thank you for your considerations and if I can assist you or your 
Advisory Committee in any way, please feel free to contact me. 

~~?~lia~~tor 
Development Services Division 

/rn 



CITY OF LAKE OSWEGO 

December 3, 1979 

Mr. Robert E. Gilbert 
Regional Manager, NW Region 
Department of Environmental Quality 
PO Box 1760 
Portland, Oregon 97207 

RE: AQ-OPEN BURNING 

Dear Mr. Gilbert, 

The purpose of this letter is to acknowledge receipt of your letter of 
November 21 under this subject, by Peter Harvey, City Manager, and to 
inform you of our current status regarding alternatives to open burning. 

First, let me state on behalf of the City, that we will not be able to 
meet your December 1, 1979 goal. As of this writing we have only begun 
to consider this problem at the staff level. 

Within the next month or two we hope to have a staff report prepared for 
submission to the City Council for direction. Until then any committment 
or proposal on our part would be mere speculatio~. 

I can assure you Bob, that we are moving on this delicate and complex 
issue as quickly as we make time available. I'll keep you posted on 
our progress. 

Sincerely, 

~t~y--
Fire Chief 

WB/kmd 
copy: City Manager 

Pile 
NORTHWEsr REGION 

351 FIRST STREET/ POST OFFICE BOX 369 /LAKE OSWEGO, OREGON 97034 / (S03) 636·3601 
FIRE SERVICES 



City Of Hillsboro 
205 S.E. Second Ave. o 648-0821 o Hillsboro, Oregon 97123 

December 6, 1979 

Mr. Robert E. Gilbert 
Regional Manager 
Northwest Region 
Department of Environmental Quality 
P. 0. Box 17604 
Portland, Oregon 97207 

RE: Open Burning 

Dear Mr. Gilbert: 

Dept. of H:nvlronmanllll QualJty 

m&®~~w~ro1 
LnJ DEC 10 1979 L!!J 

NORTflWtsr REGIOtt 

Pursuant to your letter of November 21, in which you requested 
that we respond to DEQ a proposal with a time schedule for implementing 
a non-burning program that would fit the needs of the community, we 
have at the staff level taken a pretty long and serious look and I 
will enumerate some of the concerns and constraints that we are now 
able to identify relevant to the matter. 

1. A disposal site, whether incineration, compost or land fill 
must be implemented prior to any ban and no ban should occur until 
these disposal sites are assured. 

2. The City appears to be the appropriate agency to accomplish 
collection within the City limits. I do not know who would be 
appropriate to handle this matter in the unincorporated areas, however, 
cost associated with this service would need be budgeted most probably 
through the General Fund. Assuming that probability, Fiscal Year 
1981-82 would be the soonest possible time we could accomplish the 
necessary financing. Sometime the fall of 1981 would probably be the 
soonest we could provide a full scale service. Additionally, it is 
obvious that local funding through the budget process is not a guaranteed 
matter and could either be supplemented by outside funding or paid for 
by outside funding. It does not appear to be reasonable to place the 
burden on the property tax roll even without facing the budgetary con­
straints of local property tax that do exist and will probably get 
more stringent. Guaranteed funding to the region by the state appears 
to be the most able method of financing the collection disposal. 
However, based on past issues, it also appears to be probably one of 
the least likely. 



Mr. Robert E. Gilbert 
December 6, 1979 
Page 2 

3. We have attempted to identify the initial costs and ongoing 
costs and find them quite substantial. We include herewith a relatively 
preliminary estimate: Additional capital expense - $100,000.00 for a 
chipper, truck and sweeper. Maintenance and operation annually -
$10,000.00 to provide for 1250 hours of operation at $8.00 per hour for 
the combined equipment. Labor= $60,000.00 annually providing for two 
full time equiva.lence and two part time employees for four months. This 
does not include supervision or any other support personnel. Disposal 
has not been identified in a cost analysis because we find we are 
unable to provide costs for: a) compost site/equipment/labor; 
b) landfill site/transportation; or c) incineration site/transfer/trans­
portation/labor, etc. Enforcement - We believe our Community Safety 
Officers can handle the enforcement responsibilities along with their 
public education programs. We do find that a mechanism currently 
exists within our fire code to allow for the discontinuance of open 
burning. 

We think the banning of backyard burning will undoubtedly place 
a physical as well as a financial burden upon the citizenry, particularly 
the senior citizens in two ways. The first, being transporting the 
material to private landfills, which involves physical work and dollars. 
Secondly, if the City is to pick up this material and transport it to 
a landfill, it will still mean public dollars and/or some curtailment 
of other services. Furthermore, if we are to start a program of 
spring and fall pick up of vegetable materials, we suspect it will 
become a very time consuming monstrosity such as an annual spring 
clean-up which we used to do of all sorts of disposables which we have 
since discontinued. 

If we were to only expand our present chipping and disposal 
program, we would still have to increase rates to offset costs since 
presently most of the jobs run less than $10.00 costs to the property 
owner with the City (rightly or wrongly) asswning subst=tial portions 
of the burden. 

One alternative we might suggest to you, (whether it be feasible 
or not), would be to leave the controlled burning as it is now, and 
increase the control measures as well as the punishment for illegal 
burning when not allowed or material being burned other ·than the 
vegetable materials. 

In summary, do not institute a ban until you have solved the disposal 
method in the various jurisdictions and have provided disposal sites 
and even if this is to be accomplished, the soonest this City can 
implement a program would be the fall of 1981 given budget approval or 
other agency financing of some $200,000.00 for the first year and 



Mr. Robert E. Gilbert 
December 6, 1979 
Page 3 

and some $100,000.00 escalated by inflation subsequent years until 
it is time to replace the capital equipment. With these givens and 
in this simplistic form, the program you desire will function adequately 
in the City of Hillsboro, but if the costs of collection and disposal 
are to be borne solely by the residents, it will not be any more 
popular in Hillsboro then it will in any other part of the metro­
politan area. 

If it is the department's desire that this matter be formally 
adopted by the City Council, please advise me by telephone and I 
will place it on the Council agenda for the 18th of December. 

Very truly yours, 

CI1Y OF HILLS RO 
/ 

cc: Mayor and Council 
Dave Lawrence 
Steve Nuttal 
Stan Dillon 

ESM/gs 



c , 

CONNIE McCREADY 
MAYOR 

December 10, 1979 

CITY OF PORTLAND 

OREGON 

Robert E. Gilbert, Regional Manager 
Northwest Region 
Department of Environmental Quality 
522 S.W. Fifth Ave. 
Portland, Oregon 97204 

Dear Mr. Gilbert: 

ROOM 303 - CITY HALL 
PORTLAND. OREGON 97204 

In response to your letter of November 20, requesting information on 
the City of Portland's program for implementing the backyard burning 
ban, I am forwarding you the attached City Program Goals and Work 
Program for developing alternatives. 

Although this is not a detailed time schedule for actual implemen­
tation of a non-burning program, as your letter requested, it does 
outline the City's approach to the problem. We feel it demonstrates 
the City's intent to deal with this issue in a manner that will 
result in the development of an adequate program in response to your 
Conlrnission 1 s action. 

As you can see from our tirneline, we anticipate that in February, 
prior to your discussion with the EQC, we will have additional 
information and will be glad to provide you with an update at that 
time. The City had assigned the responsibility for this 11ork to 
the IPA representative from the Environmental Protection Agency, 
Maxine Borcherding. Maxine will begin working for the City on 
December 17, and can be reached at 248-4293 after that date if you 
have any further questions. 

Sincerely, 

~~i~~ 
CMcC:CJK:pab 

Attachments 

NORTHWEST REGION 
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ALTERNATIVES TO BACKYARD BURNING 
CITY PROGRAM GOALS 

1. To develop programs for .disposal of vegatative yard debris with 
minimal or no impacts on new and existing land fills. 

2. Provide residents with low cost alternative to burning to minimize 
health and safety hazards from extended storage of combustible 
materials. 

3. Use existing City programs such as the neighborhood clean-ups to the 
extent possible. 

4. Identify and acquire funding to support any new programs or equipment 
purchases so that fiscal impacts on the City are minimized. 



TASK A 

ALTE,RNATIVES TO BACKYARD BURNING 
WORK PROGRAM OUTLINE 

CITY OF PORTLAND 

Determine the arnollilt of additional debris to be disposed of after the 
backyard burning ban goes into effect. This should include an evaluation 
of seasonal cycles to determine when peak demand for alternative will occur 
and how much debris must be disposed of during peak as well as annual totals. 

PRODUCT: Technical Memorandum on additional waste needing disposal and the 
amount of land-fill space that would be used if no alternatives 
are implemented. Memo should also discuss seasonal cycles and 
their impacts on capacity requirements of any alternative programs. 

SCHEDULE: Completed January 31, 1980 

TASK B 

Evaluation of possible programs for disposal: 

a. Examine institutional framework for managing alternatives 
including assigning primary responsibilities to METRO, City, 
private sector or a private non-profit corporation. This 
evaluation should include staffing legal and financial 
impacts of each possible organization arrangement. 

b. Evaluate alternative disposal methods including chipping, 
composting, mulching, resource recovery and horticulture 
programs. Special attention should be given to location of 
deposit sites, creation of potential fire hazards, disposal 
during periods of large accumulation of debris such as ice 
storms and possible tie-ins with existing clean-up programs. 

c. Determine cost of each alternative and identify potential 
funding sources. Costs should be evaluated in terms of 
cost to user and cost to the public sector. 

d. Evaluate secondary impacts on other programs such as noise, 
energy and land-use. 

PRODUCT: 1. Memo outling each management system including cost infor­
mation and a recommendation to City Council on the appro­
priate role of the City of Portland. 

2. Memo describing potential programs to replace backyard 
burning, examples of where programs have been implemented, and 
how successful they have been, impacts on other Cit:? programs 
and a recommendation to City Council on what program or mix 
of programs should be implemented in Portland. Recommendation 



should include an evaluation and briefing on possible 
funding support for any new City activities. 

SCHEDULE: Completed March 28, 1980 

TASK C 

Develop timelines for necessary City Council actions and implementation of 
program, including timing of equipment purchases, and funding application 
submissions. 

PRODUCT: Appropriate City ordinances instructing specific Bureaus to carry 
out City program within specified timelines. 

SCHEDULE: Completed April 16, 1980 

TASK D 

Set up mechanism for evaluating progress and effectiveness of City actions. 

PRODUCT: Report to City Council and the State Environmental Quality 
Commission on what the City has done and timelines for future 
action including what will be completed by the end of 1~80 and 
request for further extentions if necessary. 

SCHEDULE: Completed April 30, 1980 

TASK E 

Solicit community and City staff input through the pro9ram by: 

a. Setting up and staffing a task force of rGpresentatives 
from City Bureaus affected by the backyard burning ban. This 
would include at a minimum the Bureau of Economic Development, 
Bureau of Fire, Bureau of Parks and Recreation, Office of Public 
works and Office of Neighborhood Associations. 

b. Providing information for neighborhood flyers explaining the 
ban, its possible alternatives, and requesting comments on 
proposed alternative programs. 

c. Developing an educational program explaining impacts on City 
residents. 

PRODUCTS: This information should be incorporated into each recommendation 
to City Council. 

SCHEDULE: On going 



CITY OF TUALATIN 
1BBBC BW MARTINAZZI AVE. POBOX42B 

TUALATIN, OREGON 97062 
(603) B3B-BBS1 

Mr. Robert E. Gilbert 
Regional Manager 
Northwest Region 

December 19, 1979 

Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, OR .97207 

Dear Mr. Gilbert: 
AQ - OPEN BURNING 

Dept. of Environmental Quality 

[O)~@!?,OW ~fTI\ 
LnJ u1:: c 2 G 1919 l!Ll 

NORTHWEST REGION 

This letter puts into writing our telephone discussion regarding the 
effects that prohibiting backyard burning would have on the citizens 
of Tualatin. 

During the past few years as the City has rapidly urbanized on approx­
imately 70 by 100 foot residential lots, there has been less and less 
backyard burning apparent. As you leave the City where larger lots 
and acreage are found, you do see seasonal burning. This may be just 
a local problem since Tualatin is situated in a valley with not too 
many deciduous trees. 

In addition to this we do have as a conditio~ of granting a franchise 
to the local garbage collector, semi-annual free pick-ups of trash and 
debris during the months of April and October of each year. I have 
noticed that quite a few people take advantage of this by putting their 
leaves in plastic bags for removal by the garbage collectors. 

Since the City of Tualatin is served by the Tualatin Rural Fire Protec­
tion District, I am sending a copy of your letter and my response to them 
in case they have different viewpoints since they do control the burning 
permits in this area. 

If you have further questions, please feel free to call. 

Very truly yours, 

~~Jttl~ 
Yvonne L. Addington 
City Administrator 

YLA/ma 

CC: Tualatin Rural Fi re Protection District 



Forestry Department 
CLACKAMAS MARION DISTRICT 

VICTOR ATIYEH 
GOYERNOll RT. 4, BOX 595, MOLALLA, OREGON 97038 PHONE 829-2216 

Mr. Thomas R. Bispham 
Assistant Regional Manager 
Northwest Region 
Department of Environmental Quality 
5122 S.W. 5th Avenue 
Portland, OR 97207 

Dear Mr. Bispham: 

December 28, 1979 

Dept. of Envl19nmental Quality 

ID)~®~OW~fijl 
Ll\J JAN 1 1980 l!!J 

NORTHWEST REGION 

My response to your letter of December 17, 1979, that outlines the extension of the 
burning prohibition through 1980, is one of concern. I am concerned for several 
reasons: 

1. As a manager of an agency that has some regulatory responsibility 
over open burning and conducts open burning (slash) on its own 
lands from time to time. (We also encourage slash disposal by 
burning under the Slash Smoke Management Plan as a forest manage­
ment practice.) 

2. Burning prohibitions will cause buildups 
side areas, lands of others, back yards. 
become fire hazards. 

of trash, etc. in road­
These are unsightly and 

3. Sanitary landfills are NOT available to accommodate the volumes 
of trash that will develope. 

4. Wjth transportation costs soaring and gasoline shortages develop­
ing, on site disposal by burning on days when smoke dispersal is 
good is the most practical. 

Because of these and many other important issues, I believe that many factors need 
to be considered before a total burning prohibition is established. In other words, 
I very strongly believe that in these times of complex and interrelated issues 
affecting all of us, that a total burning prohibition is not in best public interest. 

I truly believe that the public has demonstrated a willingness to cooperate with the 
Burn--no burn day arrangement we have used for several years and I definitely feel 
that the quality of the air has been greatly improved, as a result. But, I fear 
that if burning is prohibited air quality may actually suffer, roadside dumping will 
increase, fire hazards will be created, much time, energy and money will necessarily 
be expended in an unfunded regulatory effort, escaped fires will increase thereby 
endangering life and property due to no fire prevention communication between resident 
and responsible agency before ignition. 
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Surely the public interest can best be served by a compromise that allows controlled 
open burning to continue on days when the air pollution potential is minimal or non­
existant. 

I would be happy to discuss this matter with you at your convenience. 

CB:clk 

CHAN BUNKE, 
District Forester 



Robert E. Gilbert 

Uty of King Uty 
15390 S.W. I 16th Avenue 

Portlond, Oregon 

97223 

December 31, 1979 

Regional Manager, Northwest Region 
Department of Environmental Quality 
PO Box 1760 
Portland, OR 97223 

Re: AQ - Open Burning 

Dear Mr. Gilbert: 

This is in answer to your letter dated December 14, 1979, regarding 
the issue of backyard burning. It will also verify our telephone 
conversation on Friday, December 21, 1979 concerning this subject. 

There will be little, if any, impact on the City of King City if 
backyard burning is stopped entirely. Due to the type of community 
all of our lots are small, requiring minimum care, and all of our 
garbage and rubbish is now being collected under contract with a 
private company. 

If you have any questions please give me a call on 639-4082. 

R.E. Fleer 
City Administrator 

,, Dept. or Envlronmental Quallty 

m~®~~w~rir 
lfl] JAM 2 1980 !.!!J 

NORTHWEST REGION 
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CITY OF RIVERGROVE 
P.O. BOX 1104 • LAKE OSWEGO, OREGON 97034 

Nr. Robert E. Gilbert 
Regioncil r-~an~ger 
NorthweRt Eegion 
Department of Environmentn!. '.)uality 
522 Southwest 5th Avenue 
fortl&nd, Oregon 

Dear Nr. Gilbert: 

Rivergrove City Council cliscussed the 11 Altern2tives 
of Domestic Yard Debris 11 at their January meeting. 
Council objects to a nonburning program. }lost yards 
fruit trees as well as other trees nnc! shrubs, 

to Open Burning 
The 11i vergrove 
have: several 

Burning should be allowed on days when ventilation is adequate to 
keep pollution levels within air quality sta:tdards, 

Yours truly, 

Lawrence f.lorrison 
Council President 
City of Rivergrove 

Rivergrove City Council/rm 

Dept. of Environmental Quality 

lo)~®~llW~fiP 
lnJ J Al'·I 1 6 1980 lQJ 

NQATHWEST REGION 



City of Troutdale 
104 Kibling Street (503)665-5175 

Troutdale, Oregon97060 

·Mr. Tom Bispham 
Department of Environmental 

Quality 
P. 0. Box 1760 
Portland, OR 97207. 

Dear Mr. Bispham: 

February l, 1980 

Pursuant to our telephone conversation of February l, this is to 
advise you that we will be unable to meet the deadline for developing a 
proposal with a time schedule for the implementation of a non-burning 
program for the City. We received Bob Gilbert's letter on January 28, 1980 
requesting that we submit our community's proposal by February 15, 1980. 
Unfortunately such a short time period, combined with the fact that we 
are in the midst of budget preparation does not give us adequate time to 
do justice to such a proposal. 

It is our intention to cooperate with your agency in the elimina­
tion of the open-burning problem which exists in the metropolitan area 
and would suggest that March 15 would be a better deadline date for us 
for the submission of our proposal. 

WCB/vjk 

D9pt. 111 Eilvlronmenllll Quall!)' 

~@~D\Vl~ 

FEB 5 1980 

NORTHWEST REGION 

Sincerely yours, 

CIT~,,Q~OUTDALE 

Ill~· 
W.C. Bivin, Director 
Public Works 



February 14, 1980 

Department of Environmental Quality 
522 S.W. 5th, Box 1760 
Portland, Oregon 97207 

Attn: Tom Bisphan 

PUBLIC WORKS DEPARTMENT 
in the City Hall· phone 659-5171 

Enclosed is a copy of my report recommending alternatives 
to the backyard burn ban to be imposed January 1982. City 
Council has not yet acted on this report. 

If I can provide further assistance, please contact me at 
659-5171. 

Sincerely, 

!a~estrick 
Parks and Recreation Superintendent 

cc: Ken Whorton 
City Manager 

RW/jj 
NORTHWEST REGION 

CITY HALL• 10722 S.E. MAIN STREET• MILWAUKIE. OREG'ON 97222 •TELEPHONE (503) 659-5171 



TO. 

FROM: 

CITY OF MILWAUKIE 
M E M 0 R A N D U M 

PUBLIC WORKS DEPARTMENT 

DATE: February 13, 1980 

Tom McDowell, Caretaker, North Clackamas Park 
Sara Hite, Human Services Coordinator 

Randy Westrick ~,,;--
Parks and Recref;:-oif.J5uperintendent 

SUBJECT: Distribution of Firewood for Emergency Needs 

As requests are made to the City for firewood for emergency 
purposes, all will be refered to Sara Hite, Human Services 
Coordinator. Sara will determine the validity and urgency 
of the need and coordinate other volunteers as needed.to help 
meet the need. At this point Tom McDowell, Caretaker, North 
Clackamas Park, should be informed as to who will be entering 
the park and what time they can be expected to arrive. 

A general guideline as to how much wood each individual will 
be allotted should be one pick-up load (loaded to the top of 
the box) or an equivalent amount in a ,trailer per individual 
need. It should be kept in mind that this fuel source is 
to help people through emergency situations. It is not in~ 
tended that it should be relied upon as a permanent fuel 
source. 

RW/jj 



TO. City Council 

CITY OF MILWAUKIE 
M E M 0 R A N D U M 

PUBLIC WORKS DEPARTMENT 

Parks and Recreation Commission 

FROM; Randy Wes trick LA:.. 
Parks and Recr~ati~superintendent 

DATE; February 13, 1980 

SUBJECT; Storm damage clean up and hazardous tree removal at NCP 

As you are probably aware, North Clackamas Park has been 
closed due to tree damage incurred during the mid-January 
ice storm. This storm left many of the oak and ash trees 
at NCP quite hazardous as it left many broken and hanging 
branches. For this reason we felt it prudent to close the 
park until these dangers could be removed. The contractor 
hired to perform the required hazard removal services com­
pleted work this week leaving the Parks and Recreation 
Department with a massive clean up project. The contrac­
tor, as part of the contract, removed any trees which 
might pose a future hazard to the public using the park. 
This resulted in the loss of approximately ten trees in 
picnic area "B" and forty trees (mostly ash) in picnic area 
"A". These trees ranged in size from 24 to 36 inches at the 
trunk. All were badly in need of removal with some contain­
ing up to 50% to 60% rotted material in the trunk. Many 
trees were rotted completely from the base to the cro;wn. 

The Parks and Recreation.Department does not have plans to 
replace the lost trees. Replanted trees in this picnic · 
area would probably not survive due to its heavy use. Also, 
the crowns on the remaining trees will fill out providing 
healthier remaining trees and these filled crowns will 
replace most of the shade lost with removal of the hazard 
trees. 

NCP will be open to the public again February 25. This will 
coincide with the opening of programs at the Community 
Center. At this time, our clean up operations will not be 
complete. We expect to be completed with these efforts in 
late March. Groups helping with our clean up efforts include 
the Boy Scouts, Job Corps, Clackamas County Community Cor­
rections Program, and the National Guard. Wood suitable for 
use as firewood will be stockpiled for emergency needs with-
in our community. · 

cc; Steven M. Hall 

RW/jj 
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TO: 

FROM: 

SUBJECT: 

CITY OF MILWAUKIE 
M E M 0 R A N D U M 

PUBLIC WORKS DEPARTMENT 

Steven M. Hall 
Public Works Director 

Randy Westrick /~. 
Parks and Recreat~ Superintendent 

Alternatives to Backyard Burning 

DATE December 27. 1979 

Attached are alternatives we can consider for handling of 
materials currently disposed of through outdoor burning. To 
possibly ease some of the urgency associated with DEQ's back­
yard and burn ban I would like to clarify its effective date. 
The ban on backyard burning will be in effect as of January 1, 
1981. An extension of one year was approved by the Environ­
mental Quality Commission to allow local governments to de­
velop alternatives. This should allow us to locate funding 
sources for our program and also give us Fall of 1980 to "dry 
run" our alternative before the ban take effect in 1981. 

After considering the potential alternatives, questions still 
remain concerning the volume of material which will be gene­
rated by the community. This uncertainty makes it quite dif­
ficult to estimate the amount of land, manpower, and equip­
ment necessary to undertake a composting operation. We should 
consider this type of operation after we have a better handle 
on the volumes of material we will be concerned with. McFar­
lane' s bark had indicated an interest in material for their 
compo~ting operation. Other businessses interested in such 
material include farms, nurseries, and mills (log fuel). 



Alternatives to Backyard Burning 

Alternative 11: Handle nnly material generated on City grounds 

I. Transportation of Material 

A. The City would transport material to processing location 
(As we currently do now to burn material.) 

II. Processing Material 

A. All material could be chipped except that which could be 
used as firewood at the senior center. 

B. Material could be transported to private concern for pro­
cessing (E.G. McFarlane's Bark) 

III. Disposal of Material 

A. Stockpile for future composting 

B •. Transport to private concern for composting 

IV. Exllenses 

A. Chipper 

1. Purchase: $9 ,000 - $12 ,000 

2. Rent: 12 weeks; $1,500 

B. Manpower: Same as disposal by burning (method currently 
in use). 

V. Funding 

A. 30% funding available from DEQ for equipment 

B. General Fund 

C. Others 

VI. Advantages 

A. Debris not disposed of in landfill 

B. Free disposal for the City available 

C. No additional manpower required 

VII. Disadvantages 

A. Community needs for alternative to backyard burning unmet 

B. Addition expenses required for chipper 



' . 

Alternatives to Backyard Burning 

Alternative #2: Handle City grounds generated material and material 
from private residences 

I. Transportation of Material 

A. Public transports material to pre-determined central collec­
tion stations. Stations would be open at pre-determined 
times for a two week period in Spring and Fall. 

B. During each collection period one Saturday would be devoted 
to curbside collection of tree trimmings and leaves. 

C. Debris generated on City grounds would be transported per 
Alternative #1 

II.· Material Processing 

A. All material would be chipped except that which could be 
utilized as firewood at the Senior Center. 

III. Material Disposal 

A. Stockpile for composting 

B. Transport to private concern for composting 

C. Return material to resident after chipping 

IV. Expenses 

A . Chipper purchase: $ 9 , 0 O O - $12 , 0 0 0 

B. Chipper rental: 16 weeks; $4, DOD 

C. Manpower 

1. Extra work for community material: $800.00 

2. Saturday work for curbside collection: $400.00 

3. Community groups (can offset City costs) 

4. No additional manpower is forseen for City generated 
debris 

V. Funding 

A. DEQ 30% grant for equipment 

B. General Fund 

C. User fees 

D. Others 

VI. Advantages 

A. Debris not disposed of in landfill 

B. Free disposal of material available 

C. Community alternative to backyard burning provided 

D. Tie-in with neighborhood councils, community service groups, 
recycling groups, etc. a possibility 

E. Curbside pick up provides service for people who do not have 
means to transport debris 



Alternative #2 
Page 2 

F. User fee can be incorporated to offset expenses 

VII. Disadvantages 

A. Additional expenses to City for chipper 

B. Expenses to City for additional manpower. (Volunteer coor­
dination and supervision, operation of machinery, supervision 
of collection stations, etc.) 

Alternatives to Backyard Burning 

Alternative #3: Pick up and disposal by private collector 

I. Transportation of Material 

A. Garbage collection services would collect debris 

B. City generated material would be handled as outlined in 
Alternative #1. 

II. Processing and Disposal 

A. Private collection services would be responsible for disposal 
(most likely in landfill) 

III. Expenses 

A. Additional cost for debris: $1.50/can or bundle for garbage 
collection subscribers 

B. Additional cost to City: additional costs for more refuse 
containers could be incured depending on franchise agreements 

IV. Funding 

A. Private svbscribers: costs borne by individual users 

B. City: general fund, franchise agreements 

V. Advantage 

A. Consistent weekly service available 

B. Users pay for service 

C. Utilizes exi.sting system 

D. Provides community-wide alternative to backyard burn ban 

VI. Disadvantages 

A. Increased burden on those with fixed incomes 

B. Difficult to dispose of large volumes of debris 

C. Disposal of debris in landfill 



These alternatives can be used in various combinations or 
can be scaled down. For example, in alternative 12 collection 
stations might only be open on weekends with curbside collection 
only once per year. Or alternatives 12 and 13 could be com­
bined where the City contracts with the collection companies to 
conduct the curbside collection portion of the program. 

I would recommend adoption of alternative 12. I seems to be 
the most versatile in that it meets community needs through a 
number of resources. Suggestions of other City staff are 
welcome. 

cc: Al Jones 
Fire Chief 

RW/jj 

Ken Whorton 
City Manager 



City of Troutdale 
104 Kibling Street (503)005-5175 

Troutdale, Oregon9'7060 

March 12 , 1980 Dept. of Environmental Quality 

~ ~ tv~C\R~l ~ 1~80~ [ID 

Mr. Robert E. Gilbert, Regional Manager 
Department of Environmental Quality 

NORTHWEST REGION 

P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Gilbert: 

In response to your letter re: AC - Open Burning, dated January 
21, 1980, I have studied the alternatives to open burning of domestic yard 
debris and found that, for the time being at least, it is most in the City's 
interests to allow its current solid waste franchisee to collect yard debris 
by individual agreement and haul it to the nearest operating landfill. 

At present, our solid waste franchise ordinance has only a general 
provision for special pick-ups under which yard debris can be collected; 
however, the franchisee has assured me that he has the capability of pro­
viding this service at reasonable cost, in spite of the added cost and 
inefficiency due to the continuing closure of the Obrist Pit landfill. 
In addition, we are working on an amendment to our franchise ordinance which 
will spell out in detail the terms of the yard debris collection agreement. 
As soon as the Troutdale City Council passes this amendment, a copy of it 
will be forwarded to you. In the meanwhile, I hope that this letter will 
serve as a sufficient interim proposal. 

As I told Tom Bispham in a telephone conversation, the City of 
Troutdale has very limited resources to devote to 111ore sophisticated al­
ternatives in this matter, but if an alternative such as mulching should 
become feasible in the future, I am sure Troutdale would be very interested 
in pursuing it. For now, I regret that the City is contrained from doing 
more. 

If I can be of any further assistance, please feel free to call or 
write me. 

WCL/vjk 

Yours truly, 

CJITY OF T~?UT?ALE~. 
L___../' ),,__ c--'/ 

i_~- .·· .. "'-
W. Craig Lun:? A ministrative Intern 
Public Works Department 
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. ' CITY OF OREGOn CITY 

llllCORPORAT£D 1844 

7th & JOHN ADAMS STREETS 

OREGON CITY, OREGON 97045 

May 12, 1980 

To: Oregon City Commission 

From: Alfred Simonson, General Manager 

Attached please find a summary of labor and equipment 
costs of the Street Department spring brush pickup for this 
year. 

The Department of Environmental Quality Air-Quality 
Maintenance have indicated that all backyard burning of brush 
and leaves now being scheduled for each spring and fal I is to 
be discontinued as of January l, 1981. With the discontinuance 
of backyard burning next year, we would project as much as a 
50% increase in this brush pickup cost to the City if we con­
tinue our present pol icy. 

D.E.Q. has not officially indicated that it will not 
participate financially to support alternate methods of brush 
and leaves removal. They have asked that I forward these costs 
on to them for their review and indicate the City's position on 
expanding the present or alternate methods of disposal. 

Attach. 

ALFRED SIMONSON 
Genera 1 Manager 

cc: Department of Environmental Qua Ii ty 
Air-Quality Maintenance 

T.e.B 



BRUSH PICK UP 

SRING 1980 

April 14 thru 25 1980 

PERSONNEL .•.•••••••••••••••••••••••••••.•• $3 , 2 9 9. 83 

EQU!WiENT . ..• o •••••••••• o ••••••••••••••••• $4, 000. 00 

Labor ...... ..........•..................... 320 hrs. 

Equipment ••••••••••••••• Backhoe... • • • • • • • • 80 hrs. 

10 yd. Truck...... 80 hrs. 

5 yd. Truck •••••• 80 hrs. 

1 ton Truck.. • • • • 80 hrs • 

...-?,,((..tt (.\/ _;~.,.µ..L-~_ 
,_...;Jt '·.J 

BOBBY L. SMITH 

STREET SUPERINTENDENT 

CITY OF OREGON CITY 



WASHINGTON COUNTY 

BOARD OF COMMISSIONERS 
MILLER M. DURIS, Chairman 

ADMINISTRATION BUILDING-150 N. FIRST AVENUE 

HILLSBORO, OREGON 97123 

DANIEL 0. POTTER 
COUNTY ADMINISTRATOR 
ROOM 418 JIM FISHER, Vice Chairman 

VIRGINIA DAGG May 20, 191l:llipt. ct Environmental Qud~llf 1648 -B676 

Mr. Robert E. Gilbert 
Regional Manager 
Northwest Region 
Department of Environmental Qua 1 i ty 
522 SW Fifth Avenue 
Portland, Oregon 97207 

Dear Mr. Gilbert: 

(fil~®~OW~[ID 
1:1AY 2 7 1980 

NORTHWEST REGION 

RE: Your letter of May 13, 1980 
Open-Burning Ban 

The Board of Commissioners of Washington County is in receipt of your 
letter of May 13, 1980, regarding the proposed open-burning ban. 

Your letter indicates that state financial assistance for purchase of 
equipment is doubtful, but that local jurisdictions need to plan for a 
proposed open-burning ban to be effective in 1980. This obviously 
implies the need to develop a process for disposal of materials formerly 
burned and for the financing of such system including possible interim 
treatment of materials before disposal. 

Washington County has no funds to undertake a new state-mandated function. 
We have no real knowledge as to the volume of material that would need to 
be handled except we have reason to believe it would be enormous and 
treatment •1ould be very expensive, both in terms of capital cost as well 
as in ongoing maintenance and operation costs. We know of no place to 
ultimately dispose of the tremendous volume of materials that would be 
generated. 

We believe the placement of an open-burning ban would ensure that such 
materials would wind up on obscure roadways. The storage of such material 
on private lots could only serve as breeding places and homes for rats, 
mice, mosquitoes, nutria, opossums, and other disease-carrying creatures. 

The use of the Metro boundary as an area where the ban is to be placed is 
of serious question. This would apparently mean that agricultural and 
forest practices which involve burning of massive amounts of straw, slash, 
and other debris could continue while the home owner in a more urban setting 
would be required to dispose of yard debris on a fee basis or by some 
equivalent process. Such a process does nothing to enhance the air quality 
in the air shed. It does create a travesty based on location only and 
allows one individual to burn debris while a home owner a block removed 
is prohibited from burning. 



Department of Environmental Quality 
Page 2 
May 20, 1980 

Again, Washington County has no budgeted resources to purchase equipment 
to reduce the volume of materials that would need to be disposed of in 
the Metro area; we would expect a mountain of debris. We know of no place 
to dispose of this type of material that would meet your office's criteria. 

We are dumbfounded that the Department of Environmental Quality appears 
to be ordering the County to resolve a problem that we have no resources to 
resolve. You indicated you wil 1 expect a written summary of alternatives 
at the May 30, 1980 meeting at the Metro office. We have no program, have 
not funded a program, have no ability to fund a program, and do not antici­
pate any ability to develop or fund a program. Any such funding would have 
to come from other legislatively mandated services. 

We do plan to have representation at your May 30 meeting. 

MMD:ew 
cc: Bill Young, DEQ 

Sincerely, 

- 'i~ ' 
'~"'--""-""" ~ 

Miller M. Duris, Chairman 
Washington County 
Board of Commissioners 

Mike Sandberg, Health Department 



City of West Linn 
May 30, 1980 

CITY HALL 

WEST LINN OREGON 

97068 

Department of Environmental 
522 SW 5th Avenue 

Quality 

Portland, Oregon 97207 
/;;) 4'.01. o,. 

(,IJ / fS' ~-;,, o_, 
Attn: . ''-b Robert E. Gilbert 

Regional Manager Re: AQ Open Burning /. "" Ban ,; «:J/ 
.. '/ ·f:> Q~ 

Dear Mr. Gilbert, 1'01'/'~~ . > --.-' /-';y; ~ ~ 
In response to your letter of May 13, 1980, the City of West £IJ,nn ~ 
proceeded to investigate alternate methods of handling and/or -i'~q/, 
treating the combustible wastes generated within the City. Our 01' 
prime concern in addressing the program remains, "What are the rules 
and regulations·- to be imposed by State agencies?" 

It is the intent of the City to adopt the regulations of the State 
once they are promulgated. We have been seeking a 11hog-fuel" use of 
all combustibles by the Crown Zellerbach Corporation at their mill 
in West Linn. It is anticipated that this use source will be 
implemented once the framework of quality has been established. 

The methodology of controlling combustibles, stockpiling, and 
financing, have yet to be determined. There may be constraints 
on these formats which would preclude a favorable program being pre­
pared at this time. 

cc: Clifford L. Sanders, 
City Administrator 

JWD:djn 

Respectfully Submitted, 

9
.· Ci\y of W:st_ Linn , 

_ l.'fc.;" fl /'--) tc)' ,·. (., 
J. ~NE DAIGLE 
City Engineer 
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DISCLAIMER 

The attached report has been reviewed by the Metropolitan 
Service District and approved for duplication. Approval 
does not signify that the contents necessarily reflect the 
views and policies of the Metropolitan Service District, nor 
does mention of trade names or commercial products constitute 
endorsement or recommendation for use. 
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PREFACE 

This document was prepared for the Metropolitan Service District 

(METRO) to assist the agency in the development of an implemen­

tation plan for the recovery and disposal of yard debris. 

The plan is necessitated by a proposed ban on the burning of yard 

' debris in the Portland metropolitan area scheduled for January 1, 

1981. In addition, existing landfills are not able to handle in-

creasing volumes of material. As the solid waste authority for 

the region, METRO has assumed responsibility for coordinating a 

regional program to alternatively dispose of yard debris. 

The document is presented in three chapters::. 

1. National Practices Survey - a review of yard debris 

recovery systems in the United States and a listing of 

criteria for planning a successful program. 

2. Local Jurisdiction Programs and Potential Markets - a 

summary of current yard debris collection and disposal 

practices in the METRO region, a review of local juris-

diction plans for recovery programs, and an evaluation 

of local markets for available material. 

3. Implementation Plan - a presentation of potential systems 

and a recommended program for implementation. 

The executive summary provides a review of the major facts regarding 

national and local programs and market conditions. It also describes 

the recommended plan and cost estimates for a comprehensive regional 

yard debris recovery program. 
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EXECUTIVE SUMMARY 

Yard debris encompasses several types of materials with varying 

physical properties. It includes green materials such as leaves, 

which are initially dry and of high volume, grass clippings, 

weeds and leafy prunings, which have a high moisture content and 

are of dense volllllle; dirt; rocks; and woody waste, comprised of 

twigs, branches, tree limbs and stumps. Woody wastes are usually . . 
bulky and when newly fallen, have a high moisture content. 

The national survey of yard debris programs reveals that many 

communities have been successful in planning and implementing 

alternative treatment of these materials. While the reasons 

for initiating treatment programs vary, those most often cited 

include: 

• the adoption of air quality standards which 
prohibit open burning of debris. 

• limited landfill space which restricts the 
disposal of bulky unprocessed wastes. 

• desire to treat yard debris as a resource rather 
than a waste. 

• necessity for finding a solution for disaster related 
debris. 

Because the communities have limited landfill space and encounter 

great opposition to the siting of new facilities, reducing the 

volume of the debris - via chipping, shredding, grinding, baling 

or composting - is a widely employed treatment. Disposition 

i 
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of the materials after processing includes: 

• use as an intermediate landfill cover. 

•application as a mulch in landscape plantings and gardens. 

• use as a bulking agent in sewage sludge composting. 

•use for control of soil erosion in land reclamation projects. 

• transformation into compost and use as a soil conditioner. 

• use -as an energy source for hog fuel boilers. 

• employment as a constituent of commercially produced potting 
soil. 

Traditionally, responsibility for disposing of yard debris has been 

divided between privat~ property owners and government agencies. 

The type of yard debris program depends on the space available to 

the homeowner or municipality. In all instances, yard debris are 

handled separately from other wastes. 

Program details range from simple to complex. Less complicated 

systems may consist of shredding or chipping wastes and using them 

as landfill cover or selling them for hog fuel. Other programs may 

include composting the debris, followed by shredding, screening and 

bagging of the materials for sale or pickup by citizens. 

Once the various types of yard wastes are mixed together, treat­

ment by a single method· becomes difficult. For example, woody 

wastes can be reduced in volume by chipping. But if they are mixed 

with grass clippings or dirt - materials which clog equipment -
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chipping is more difficult. Conversely, grass clippings can be 

used as a mulch or composted, but if combined with twigs or 

other woody wastes, they decompose very slowly and cannot be used 

as easily for mulch or compost. 

No municipally managed debris program could be located which 

operated at a profit. Some communiities are able to recoup their 

expenses by charging· citizens a fee.. for dumping their unprocessed 

woody wastes. Other communities recover expenditures by selling 

their chipped, ligneous materials to a variety of private users. 

Shredded, composted leaves are usually given to residents who are 

willing to pick them up. 

In addition to a survey of yard debris programs on a national scale, 

a review of local conditions was conducted. Since METRO has 

management responsibility for regional solid waste disposal, it 

was important to find out what city and county agencies were 

doing, what plans had been made in preparation for the burn ban, 

and what assistance, if any, they might request from MF.THO. 

At the present time, there is little recovery and processing of 

yard debris either by residents or by municipalities. While 

burning is the primary means of treatment, collection of residential 

debris is not a major problem since most communities have franchised 

or private waste collectors who are willing to collect extra debris 

on a cost per can basis. 
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Other current methods of collection include renting a dropbox, 

self de~ivery to a landfill site, hiring a private landscaping 

firm or participating in local community clean-up days. 

Additionally, most communities have public works departments 

which clear public roadways or offer chipping or collection 

services on request. 

Once collected, residential yard debris are taken directly to a 

landfill for disposal, although an indeterminate amount 

of composting and chipping is undertaken. Of the 27 juris­

dictions surveyed, nearly two-thirds stated that the proposed 

ban on open burning would result in severe disposal problems 

for their areas. 

Most city and county governments within the METRO area have been 

attempting to develop burning alternatives with varying degrees 

of success. Proposed options include: 

• m~nicipal leaf composting programs 

• seasonal clean-up projects 

• central chipping operations 

• curbside yard debris pickup services. 

However, the potential for expanded service is inhibited by 

shrinking tax revenues and anticipated large volumes of yard 

debris. In particular, it is the larger amounts of woody wastes 

especially those generated by orchardists and in heavily wooded or 

landscaped communities - which cause planning difficulties. The 

costs of transporting sizable quantities of woody was.tes require 
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that they not be trucked far from their point of generation. This 

will mean organization of processing programs - chipping and 

shredding - within the METRO area. 

Twenty of the jurisdictions were interested in a regional plan for 

recovering yard debris. Most jurisdiction representatives expressed 

a willingness to share in features of a program such as equipoent, 

collection, processing, disposal and marketing. 

Cooperation between neighboring communities can include sharing of 

equipment, storage and processing sites and responsibility for 

disposition of materials. Potential roles for METRO were defined 

and supported in the following priority: 

• coordinate program 
• loan or lease equipment 
• provide promotion and education 
• provide central storage and processing sites 
• develop model franchise language 

Prior to initiating operation of a yard debris recovery program, 

markets and alternative disposal or end use methods should be 

identified and secured. A precise determination of prospective 

markets for recovered yard debris requires two essential points 

of information: 

1. the volume available for marketing. 
2. the composition and characteristics of the 

material. 

At present, available information on these two issues is incomplete. 

Estimations of annual yard debris volume generation in the METRO 

region range from 48,000 tons to 128,000 tons. Typically, leafy 
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material and grass clippings comprise a larger portion of total 

yard debris by weight than does woody material. 

Processing of yard wastes for marketing generally calls for a 

separation of green materials (leaves and grass) from woody wastes. 

Although green materials may be used without processing for mulching, 

the primary demand is for composted material. Woody wastes may 

be chipped and composted in combination with leaves and grass 

but the demand is higher if the chips are marketed separately as 

hog fuel .or ground cover. 

Market demand for yard debris may come from three sources: 

• residential - residents utilize self-generated material 
or obtain processed materials for gardening purposes. 
Current demand is difficult to determine, but it appears 
promising as evidenced by citizen requests for chips from both 
public and private tree maintenance services. This demand 
may grow with the establishment and promotion of central 
facilities offering a source of compost or wood chips. 

• municipal - parks departments, maintenance bureaus and 
utilities have demand for recovered yard debris from the 
public sector. Accumulations· of leaves and wood chins from 
street and park maintenance are. delivered to citizens upon 
request, used.as mulch or composted for landscaping and nursery 
use, or lan~filled if contaminated with dirt, gravel or litter. 
These a~encies may have a net demand greater than their own 
generation and reuse to_ satisfy either community needs or the 
requests of the public for material. 

Ot~er mun~cipal sources of demand may include the use of wood 
chips derived from yard debris as the bulking agent for 
sewage sludge composting or using ground yard debris as daily 
cov~r.in ~andfills d~ring winter months. The resource recovery 
facility in Oregon City, projected to begin operation in 1984 
may.require that all of the woody wastes generated in the ' 
region be routed for use as fuel in the plant. 

• commercial - commercial demand may originate both at the inter­
mediate level '(nurseries, landscapers) and at the end level 
users (hog fuel purchasers). The primary use for green materials 
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is in compost but thelllarketabifity depends on the ability to 
provide a reliable product both in terms of supply and quality 
control. Large-scale compost producing markets operate in 
Seattle, but no market has been established as yet in the Portland 
area. Smaller scale ma.rkets such as nurseries and landscapers 
are hesitant to use a yard waste compost for top soil because 
of contamination potential. 

Four major uses for chipped woody wastes generated from tree 
and shrub trimmings are hog fuel, ground cover, mulch and 
compost. It appears that the hog fuel market represents 
the strongest demand f:or yard debris material in the region. 
Four local firms expressed an interest in the woody material. 
Over the long range, a market for a large supply of compost 
may be developed. 

In the meantime, a minimum debris control program is necessary based 

on. the following assumptions: 

1. There is an immediate need for a system to adequately 
handle increasing amounts of yard debris resulting from 
the ban on burning. 

2. Pressures on existing landfills prohibit the disposal of 
increased volumes of unprocessed material. 

3. A workable solution 
yard debris recovery 
unique conditions of 

must be based on proven 
programs in the U.S. as 
the local area. 

examples of 
well as the 

4. There is a need to determine the volume and composition 
of yard debris prior to developing a comprehensive and iong 
range program. 

5. Green materials (leaves, grass clippings, weeds and leafy 
prunings) may be easily mixed with regular~· garbage for 
pick-up or separated for composting at the residence or by a 
neighborhood organization. 

6. Woody wastes (twigs, branches, limbs, stumps and trunks of 
trees) are bulky and difficult to handle for the homeowner, 
collector or landfill operator. However, the material is 
relatively easy to segregate and the market potential for 
processed material is promising. 

The advantages and disadvantages of collection, storage, processing 

and disposal or end use alternatives were evaluated and potential 

systems for yard debris recovery and disposal were then developed. 

Five options were organized on the basis of potential end users of 

the material: 
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1. disaosal of processed tard debris: reduce volumes and 
lan fill material unti stable markets are establi&hed 
and the volume and composition of available material 
is known. 

2. citizen use: backyard composting of green material·. 

3. municipal use: compost green material for gardening 
uses and chip woody wastes for mulch or landfill cover. 

4. commercial use: develop large scale compost market for 
green material and chip woody wastes for sale as hog fuel. 

5. decentralized processing sites: develop small scale 
markets in local areas for neighborhood or municipally 
generated yard debris. 

An implementation plan for the recovery and disposal of yard debris 

in the METRO region was then developed using elements of_ the 

five potential systems in a level of operation compatible with the 

needs of METRO, local jurisdictions and citizens. 

The program is designed to collect, store, process and utilize 

only woody wastes during the first year while a data base of 

volume and composition figures is developed for future program 

planning over five years. The program will be phased in during 

the remainder of the fiscal year·- January through June, 1981. 

Woody wastes will be collected and transported by the homeowner, 

private and franchised waste haulers, private industry sources 

such as chipping or landclearing services, or by municipal parks 

or street cleaning crews. The phased six-month program focuses on 

woody wastes which currently accumulate separate from other 

materials or which can be easily' separated by the generator prior 

to collection. A formal committment is required by local juris­

dictions to collect the separated yard debris as the program 

continues. 
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Storage of woody wastes will be at a separate drop-off area at 

the processing site - a designated pn~tion of a landfill site 

or a specific area at a transfer station. METRO should provide 

for the first of these sites at the St. Johns landfill. Additional 

sites in accessible locations will be arranged with operators of 

other landfills and local jurisdictions. 

Processing will focus on size reduction by chipping or grinding. 

Existing municipal equipment can be utilized to process debris 

prior to delivery at the landfill site. Such loads may be charged 

reduced disposal rates due to savings in processing costs. METRO 

will purchase equipment to provide grinding on-site at St. Johns 

and periodically visit other storage sites to process accumulated 

material. Wood suitable for firewood will be separated and cut 

to size. 

At a minimum, processed debris will be landfilled. Residential 

and municipal gardeners will be encouraged to pick up chipped 

material at no charge. Firewood will also be set aside for free 

pickup by citizens. METRO should pursue the development of 

markets for the material including use as intermediate landfill 

cover and hog fuel. 

Promotion by METRO of alternative methods, supplies and uses of 

processed woody wastes is necessary. Local jurisdictions can 

assist by promoting efforts in their communities. Haulers may 

wish to notify customers that pick-up service for separated woody 

wastes is available. Education is another important program 
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component. Substantial volumes of green materials may be easily 

composted by citizens at their home or in neighborhood and com-

munity projects. Information and workshops will be provided by 

METRO with assistance from local jurisdictions. 

Local jurisdictions and private industry may utilize existing 

hauling and chipping equipment. METRO will pursue options for the 

purchase of suitable processing equipment. The Royer Woodsman 

Shredder, mounted either on a wheeled or crawler tractor, is 

recommended. A truck with trailer capable of hauling the tractor/ 

shredder unit will be necessary to transport the equipment to 

various sites. A loan or lease program may also be initiated for 

on-call use of a second piece of equipment by local jurisdictions. 

No additional staff are required by local jurisdictions or private 

industry in the operation of the program. METRO staff requirements 

are as follows: 

Administration 
Solid Waste Technician 
Urban Economist 
Secretary 

Promotion and Education 
Public Information Specialist 

Operations 
Equipment Operators (2) 
Laborer 

Only the Solid Waste Technician, Public Information Specialist 

and Secretary positions need to be filled upon program approval. 

One Equipment Operator and the Laborer positions should be 

filled after the arrival of the equipment. The second equipment 

operator can be hired after the municipal assistance component is 

implemented. The Urban Economist should investigate the market 

feasibility for processed material following the first six months 
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of operational history and data collection and be employed only 

as long as market development is needed. 

In terms of regulation, local jurisdictions with franchised 

waste collection will need to revise their ordinances to assure 

inclusion of yard debris and to prepare for separated collection. 

METRO may assist by d.eveloping model franchise language. Other 

areas of regulatory revision may include the modification of 

landfill certificates and METRO's Code to allow for separate. 

storage and processing of woody wastes. 

As the agency with solid waste authority for the tr_i-county urban 

area, METRO is placed in the· ,role of coordinating a regional. yard 

debris recovery program. METRO will have staff, sites, equipment 

and resources to.operate and promote the program. Recognition of 

the problems of local jurisdictions and provision of services as 

needed are coordinating activities. Municipalities may assist 

by using existing resources to facilitate collection and coordinate 

community projects to utilize yard debris. 

A final responsibility of METRO is maintaining records on the 

volume and composition of yard debris collected, processed and 

utilized for program evaluation and future market development. 

The total cost ·of the recommended METRO processing and planning 

activities is described below. Budget assumptions include: 
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• use of equipment on a 2080 hour year. 

• supervision of equipment operators performed by existing 
METRO landfill management staff. 

• no site acquisition or lease costs. 

• salaries at entry rate of METRO 1980 Pay Plan. 

• sixty percent salary overhead (fringe, payroll costs, office 
expenses, miscellaneous costs). 

•no estimate of the cost of inflation or salary increases. 

• no interest rate calculation; equipment purchase by METRO 
user fees. If Oregon Pollution Control Bond funds are 
used, an interest rate of 7.2-7.5% would be charged. 

Total Program Cost Estimates 

Equipment 

Two tractor mounted Woodsman 6003-P shredders 
@ $50,000 each 

Truck and trailer;used 
Tools and chainsaws 

Annual cost over five years 

Operation and Maintenance 

Supplies (gloves, rainsuits, etc.) 
Site maintenance 
Insurance 
Tractor fuel (5 gal. diesel/hr.; 

4160 hrs./yr.; $1.05/gal.) 
Truck fuel (4 mi./gal.; 5000 mi./yr.; 

$1. 20/gal.) 
Tractor and Woodsman operation & 

maintenance @ $3/hr. 
Truck operation & maintenance 

@ $1/hr. 

Site Development 

Engineering 
Preparation and construction 
Signs, fencing, sheds 

Annual cost over five years 

xii 

$100,000 
16,000 

800 
$116,800 

$ 23,360 

$ 1,000 
3,000 
2,000 

21,840 

1,500 

12,480 

520 
$ 42,340 

$ 4,000 
20,000 

6,000 
$ 30,000 

$ 6,000 



Labor 

Equipment Operators 
(2.0 F'l'E @ $16,033 each plus OH) 

Laborer 
(1.0 FIE @ $15,275 plus OH) 

Solid Waste Technician 
(1.0 FIE@ $16,033 plus OH) 

Public Information Specialist 
(.5 FTE @ $8,017 plus OH) 

Secretary 
(.25 FTE@ $3,280 plus OH) 

Urban Economist 
(.25 FIE @ $6,486 plus OH) 

Promotion/Education 

Bus ads (400 interior@ $3; 
100 exterior @ $15) 

Radio announcements (production cost; 
free airplay) 

Television announcements (production 
cost; free airplay) 

Fact sheets (two-sided; 8% x 11; 
100,000 copies) 

Workshop materials 

Summ1>.r.v of F.stimatecl l'r.o<>ra.m. r.nsts 

Equipment 
Annual cost over five years 

Operation and Maintenance 
Site Development 

Annual cost over five ye~rs 
Labor 
Promotion/Education 

$23,360 

$ 6,000 

Total Cost: First Year 

Annual Cost: Five Years 

$ 51,306 

24,440 

25,653 

12,827 

5,248 

10,378 
$129,852 

$ 2,700 

3,000 

8,000 

1,800 
2,000 

$ 17,500 

$116,800 

42,340 
30,000 

129,852 
17,500 

$336,492 

$219,052 

To gauge the immediate costs to METRO of program implementation, 
a six-month budget was developed for the remainder of fiscal year 
1980-81. It allows for phasing in staff and activities as equip­
ment arrives and program components are negotiated. Budget 
assumptions remain the same as for the total program budget. 
The annual fiscal year maintenance cost does not assume costs of 
inflation, salary increases or program changes. 
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_suunnary of Estimated Program Phase In Costs: 
Through Fiscal Year 1980-81 

Equipment 
Operation and Maintenance 
Site Development 
Labor 
Promotion/~ducation 

Total Phase In Cost 

Annual Fiscal Year Maintenance Cost 

$116,800 
16,880 
30,000 
51,472 
17,500 

$232,652 

$189,692 

Revenue to offset costs of the program may be secured from disposal 

fees for woody wastes at collection sites. Funds for purchase 

of equipment can be sought from the state. Fees for use of equip­

ment by local jurisdictions may cover labor and operation costs. 

It is proposed that program costs be shared by both METRO and the 

Department of Environmental Quality. This recognizes the fact that 

costs associated with mitigating an air quality problem should 

not rest entirely with the solid waste generator. 

In conclusion, the phased woody wastes disposal and recovery program 

has been designed to serve two purposes in an economically and 

environmentally sound manner: 

• provide an immediate solution to an impending 
solid waste disposal problem. 

• prepare for a comprehensive yard waste recovery 
program. 

A two-year voluntary program is recommended. Within this time 

period METRO would coordinate the program and work with local 

jurisdictions. Since there is currently no viable alternative to 

the burning ban, it is suggested that the Environmental Quality 

Commission delay instituting the ban for this two-year period 

until an acceptable regional program is operational. 

xiv 



CONTENTS 

EXECUTIVE SUMMARY 

CHAPTER ONE: NATIONAL PRACTICES SURVEY 

INTRODUCTION 

SECTION 1: Survey Results 

Survey Description 

Summary 

Treatment Alternatives 

SECTION 2: System Options 

Methods of Handling Leaves 

Methods of Handling Woody Wastes 

Case Study ffl 

Case Study ff2 

Case Study ff3 

Methods of Handling Other Wastes 

Case Study ff4 

Case Study ffS 

SECTION 3: Successful Program Criteria 

Collection 

Storage 

Processing 

Marketing 

CHAPTER TWO: LOCAL JURISDICTION PROGRAMS AND 
POTENTIAL MARKETS 

INTRODUCTION 

SECTION 1: Local Jurisdiction Programs 

rec 

1 

2 

2 

3 

6 

9 

9· 

11 

11 

14 

17 

19 

20 

22 

27 

27 

30 

31 

33 

36 

39 



CONTENTS Page 

Introduction 39 

Local Jurisdiction Yard Debris Collection 42 
and Disposal Practices 

Current Methods of Handling Yard Debris 42 

Residential and Municipal Programs for 45 
Handling Yard Debris 

Local Planning for Yard Debris Recovery 53 
Programs 

Potential METRO Involvement in Regional 58' 
Planning 

SECTION 2: Potential Markets 

Introduction 

Residential Demand 

Municipal Demand 

Commercial Demand 

CHAPTER THREE: IMPLEMENTATION PLAN 

INTRODUCTION 

SECTION 1: System Options 

60 

60 

63 

64 

68 

78 

80 

Alternatives: Advantages and Disadvantages 80 

Five Potential Systems 91 

System Options .and Components 92 

Description of Program Components 102 

Portrayal of Actor Responsibilities 113 
and Time Line for Implementation 



CONTENTS 

SECTION 2: Recommended System 

Introduction 

System Description 

Cost Estimates 

Conclusion 

APPENDIX A: List of Communities Surveyed; Fact 

119 

119 

122 

130 

135 

Sheet Accompanying Letters to Communities 

APPENDIX B: Letter to Local Jurisdictions; Interview 
Form; Contacts for Local Jurisdiction 
Interviews 

APPENDIX C: Letters of Market Interest 

APPENDIX D: Glossary 

BIBLIOGRAPHY 



LIST OF TABLES 

TABLE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Page 

Yard Debris Recovery Program 25 
Features: Selected Communities 

Local Jurisdictions by Population, 40 
Including Number of Sreet Miles 
and Persons Per Street Mile 

Cost of Residential Waste Collection; 43 
METRO Region; Fall 1980 

Disposal Rates; METRO Region; 43 
Fall 1980 

Dropbox Charges for Yard Debris 45 
Removal and Disposal; METRO Region; 
Fall 1980 

Local Jurisdiction Survey Results - 52 
Current Yard Debris Handling Methods 
and Impact of Burning Ban 

Local Planning for Yard Debris 57 
Recovery Programs 

Local Firms Utilizing Hog Fuel 75 

Summary of System Components for 101 
Five Potential Yard Debris Recovery 
and Disposal Options 

System Option #1: Disposal of 114 
Processed Yard Debris 

System Option #2: Citizen Use 

System Option #3: Municipal Use 

System Option #4: Commercial Use 

115 

116 

117 

System Option #5: 
or Municipalities; 
cessing Sites 

Use by Neighborhoods 118 
Decentralized Pro-

--



LIST OF TABLES 

15 

16 

Recommended System Option: Woody 
Wastes Recovery and Disposal Program 

Summary of Equipment Characteristics 
for Processing Woody Wastes 

121 

126 



LI ST OF FIGURES 

Figure 

1 

2 

rec 

Yard Debris Generation 
by Type and Season 

Map of Local Jurisdictions and 
Existing Landfills within METRO 
Region 

5 

38 



ATTACHMENT 6 

Agenda Item No. N, December 19, 1980, EQC Meeting 



Environmental Quality Commission 
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M.1teriah 

OE0-46 

MEMO RAND CM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Aqenda Item No. -..!i..• December 19, 1980, EQC Meeting 
Public Bearing for Rule Adoption to Allow a Spring 

·Backyard Burning Season (OAR 340-23-045) 

At its June 1979 meeting, the Environmental Quality Commision (EQC) granted 
an extension of the spring and fall backyard burning periods through 1980. 
In granting this extension, the Commission directed staff to establish 
reasonable programs with local governments which would permit the 
prohibition of backyard burning after December 31, 1980. 

The efforts to fully assess the feasibility of prohibiting backyard open 
burning and to establish reasonable alternative disposal programs has met 
with a number of obstacles. The Department is continuing to develop the 
following information: • volume of material involved; the environmental 
impacts; the energy/economic impacts of various alternatives; and an 
assessment of the public's attitude. The Department is committed to 
seeking wide public review and comment on the final assessment. To meet 
this commitment additional time is needed to complete the report, 
distribute to the public, conduct hearings and evaluate public comment. 
It is projected that the final report will be completed by February l, 
1981, and that a request for public hearing will be made at the Febr.uary 
EQC meeting. The hearings wi:>uld be held in March and April and a final 
report and recommendation made to the Commission in June. 

since the final report will not be comple·ted until May and. alternatives 
to burning will not be available during the 1981 spring clean-up period, 
it is the Department's belief that the Department's open burning rule 
should be revised to allow a spring burn period in 1981. This can be done 
by changing the date listed in OAR 340-23-045(6) (a) from December 31, 
1980, to June 30, 1981. 

\ 
\ 

b 
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Authority 

Oregon Revised Statute (ORS) 468.020 Rules and Standards (1) states: 

"In accordance with the applicable provision of ORS 183.310 to 
183.500, the commission shall adopt such rules and standards 
as it considers necessary and proper in performing the functions 
vested by law in the conunission." 

The Notice of Public.Hearing (Attachment A), a Statement of Need 
for Rulemaking (Attachment Bl , and a copy of the revised rule 
(Attachment C) (OAR 340-23-045), are attached to this report. 

Summation 

1. In June 1979, the EQC adopted OAR 23-045 (6) (a) (Attachment C) which 
prohibits open burning of domestic waste in Clackamas, Columbia, 
Multnomah and Washington counties after December 31, 1980. 

2. The date cited in item 1 was granted with the stipulation that the 
Department establish reasonable programs with local gover11111ents which 
would permit the imposition of a burning ban in the near future. 

3. The Department has expended considerable staff time in attempting 
to assess the overall impact of a burning ban and in developing 
reasonable alternatives to burning. However, as of this date, 
information critical to a public understanding of this issue is still 
being developed to describe waste material volume, environmental 
impact, energy/economic impact, other burning alternatives, and public 
attitude. 

4. The Department estimates that the final report will be completed by 
February; that a request for public hearings will be presented to 
the EQC February meeting1 the public hearings can be conducted in 
March and April and that a final report and recommendation can be 
made to the Commission in June. 

5. The Department is committed to providing the public time to conduct 
a full review of our assessment of this matter. The staff is opposed 
to reducing the public review period in order to bring this matter 
before the Commission at an earlier date. 

6. In light of the above schedule, new disp0sal accommOdations other than 
burning will not be available to the public during the spring yard 
clean-up period. 



EQC Agenda Item No. N 
December 19, 1980 
Page 3 

7. Because new alternative disposal methods are not available, the 
Department believes that the Department's open-burning rule should 
be revised to permit a spring burning period between March l·, 1980., 
to June 15, 1980. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Environmental Quality 
Commission adopt the proposed revised rules contained in Attachment c. 

William H. Young 

Attachments: Open Burning Rule 
Statement of Need for Rulemaking 

T.R. Bispham:g 
RS61 (1) 
229-5342 
December 2, 1980 
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DEQ.46 

NOTICE OF PUBLIC HEARING 

A cilANCE TO BE HEARD ABOUT: 

Prepared: 10/20/1980 
Hearing Date: .12/19 

PROPOSED REVISION OF OPEN BURNING ROLES 

The Department of Environmental-Quality is proposing a revision to its 
Open Burning Rules to postpone the date for prohibiting backyard burning 
in Clackamas, Columbia, Multnomah, and Washington Counties for a 180-day 
period from December 31, 1980, to June 30, 1981. 

WHAT IS THE DEQ PROPOSING? 

A public hearing before the EQC to consider postponing the ban on backyard 
open burning in Multnomah, Clackamas, Washington, and Columbia Counties 
for 180 days and allow a spring open burning period from March 1, 1981, 
to June 15, 1981. 

The Department will be recommending that one more spring open-burning 
period be allowed, March 1 - June 15, 1981, to all.ow time to better 
identify: 

a. AJ.ternatives to backyard open burning. 
b. Comparison of open burning to: 

1. Costs of alternatives 
2. Environmental effects of aJ.ternatives 
3. Effect of the aJ.ternatives on the energy resource. 

The Department wiJ.J. al.so be recommending that the Environmental QuaJ.ity 
Commission direct the staff to scheduJ.e a series of public hearings as 
soon as fuJ.l information on alternatives can be made available to the 
public, but within the J,80-day extended burn period, to receive public 
testimony on whether or not backyard open burning should be permanently 
banned, and if so, in what areas and under what conditions. 

Therefore, the only action the Department is proposing at the December 
19, 1980, hearing is to amend the date contained in existing rules to: 

** Allow a 198J. spring open burning period in the four county Portland 
Area, from March 1, 1981 to June 15, 1981. (Only testimony pertaining 
to the question of whether or not one more spring open burning period 
should be held will be received and considered at this hearing.) 
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FURTHER EXPLANATIONS 

The Department was originally scheduled to hold public hearings in early 
December to receive testimony on proposed revised open burning rules. 
The proposed rules, if adopted would prohibit backyard open burning within 
an area roughly equivalent to the MSD area, but excluding rural areas and 
Hillsboro and Forest Grove. 

At the time the December hearings were initially proposed it was expected 
that information on availability, costs and impacts of alternatives to 
open burning would be available for dissemination to the public. Because 
of the complexity of this problem and the involvement of a number of State 
and local entities and public interest groups, this information could not 
be assembled in time for the public to receive and evaluate prior to 
December hearings. 

Therefore, the Department decided to ask the Commission to postpone the 
public hearings on the proposed extensive revisions to the open burning 
rules. Since the new rules would not be effective and alternatives to open 
burning would not be identified in time for the public to know what it 
should do with its backyard debris next spring, it was decided that one 
more open burning period was probably necessary to: 

** Allow more time for identifying and reporting information to the 
public on availability, cost and energy impacts of alternative methods 
of disposal and 

** Allow more time for public review of this information and comment 
on future extensive revisions to the rules including a possible 
permanent ban on backyard open burning in the Portland area. 

Additional hearings will be scheduled within the next few months to fully 
discuss and decide this issue. 

WHO IS AFFEC'l'ED BY TRIS PROPOSAL: 

** Citizens of Clackamas, Columbia, MultnOlllah, and Washington County who 
have an interest in "backyard burning.• 

** Local governmental agencies in the above four counties who are or 
have been involved in planning for open burning ban, especially fire 
districts in these counties. 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

After November 1, 1980, interested persons may request a copy of the 
proposed rule change and background material from the Department of 
Environmental Quality Offices in portland at: 

Department of Environmental Quality 
Air Quality Division 
522 s.w. 5th Avenue, Box 1760 
Portland, Oregon 97207 
(503) 229-5836 
Toll Free 1-800-452-7813 
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PUBI.IC HEARING 

A public hearing will be held before the Environmental Quality Commission 
at their regular December meeting in Portland. 

Date 

Portland 10 a.m. Dec 19 

Location 

Regular December meeting of the 
Environmental Quality C9111111ission 
in Portland. 522 SW 5th Avenue, 
DEQ Conference Room 1400. (Persons 
may request to be notified. Call 
Portland 229-5836 or toll free 
1-800-452-7813.) 

Written comments should be sent to the Department 
Air Quality Di vision,· Box 176·0, Portland, Oregon 
received prior to December 19, 1980. 

of Environmental Quality, 
97207, and should be 

Oral and written c9111111ents may be offered at the above public hearing. 

LEGAL REFERENCJ;:S. FOR 'l'BIS PROPOSAL: 

This proposal amends 340-23-045. It is proposed under authority of ORS 
Chapters 183 and 468 including Sections 468.020, 468.290, 468.295, and 
468.450. 

This proposal does not affect land use as defined in the Department's 
coordination program with the Department of Land Conservation and 
Development. 

l!'llRTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments c>n the same 
subject matter, or decline to act. The adopted regulations will be 
submitted to the Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
December 19, 1980, after the public hearing at their regularly scheduled 
Commission meeting. 

A Statement of Need and Fiscal Impact Statement ate attached to this 
notice. 

RS61.A (g) (1) 
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ATTACHMENT B 

Agenda Item , December 19, 1980, EQC Meeting ---
Statement of Need for Rulemii.kin9 

Pursuant to ORS 183.335(7), this statement provides information on 
the Environmental Quality Commission's intended action to adopt a 
rule. 

1) Legal Authority 

ORS Chapters 183 and 468 including ORS 468.020, 468.045, 468.290, 
468.295 and 468.450. 

2) Need for the. Rule 

The proposed rule change postpones the date for an open burning 
prohibition from December 31, 1980, to June 30, 1981, in order 
to: 

1. Provide more time to identify suitable alternatives to open 
burning and the environment/economic impacts of such a rule. 

2. Provide a spring domestic open burning period from March 1, 
1981, to June 15, 1981. 

3) Fiscal Impact 

Based upon past records of fire permits issued during the spring 
burn period in the Portland Metro area, it is estimated that 
30,000 - 60,000 individuals conduct backyard burning. Should 
a ban be imposed at this time, these individuals would be faced 
with increased garbage hauling costs or dumping fees should they 
haul the material themselves. 

4) Land Use Consistency Statement 

This is not relevant. 

5) Principal Documents Relied 0Po.n in the Rulemaking. 

a) Department staff report and recommendation to the EQC 
(December 19, 1980). 

b) Copy of open burning rule. 

TRB:g 
RS61.AT (1) 
229-5342 
November 24, 1980 



A'l"l'ACHMEN'l' C 

Requirements and Prohibitions by Area 

340-23-045 (1) Lane County: The rules and regulations of the 

Lane Regional Air Pollution Authority shall apply to all open burning 

conducted in Lane County, provided that the provisions of such rules 

and regulations shall be no less stringent than the provisions of 

these rules. 

(2) Solid Waste Disposal: Open burning at solid waste disposal 

sites is prohibited statewide except as authorized by a Solid Waste 

Permit issued as provided in OAR Chapter 340, Sections 340-61-005 

through 340-61-085. 

(3) Commercial Waste: Open burning of commerical waste is 

prohibited within open burning control areas except as may be provided 

in subsection 7 of this section. 

(4) Industrial Waste: Open burning of industrial waste is 

prohibited statewide except as may be provided in subsection 7 of this 

section. 

(5) Construction and Demolition Waste: Except as may be provided 

in this subsection and in subsection 7 of this section, open burning 

of construction and demolition waste, including non-agricultural land 

clearing debris, is prohibited within all Open Burning Control Areas 

except that such burning is permitted: 

Proposed Rules 11/1/80 (OA2281.A) (1) 



(a) In Multnomah County east of the Sandy River. 

(b) In Washington County in all unincorporated areas outside of 

rural fire protection districts. 

(c) In areas of all other counties of the Willamette Valley 

Open Burning Control Area outside of Special Control Areas. 

(6) Domestic Waste: Open burning of domestic wastes is 

prohibited in the Willamette Valley Open Burning Control Area, except: 

(a) Such burning is permitted until [BeeeJ11eef-~7-~98e~J 

June 30, 1981: 

(A) In Columbia County. 

(B) In the Timber and Tri-City Rural Fire Protection 

District and. in all areas, outside of rural fire protection districts 

in Washington County. 

(C) In the following rural fire protection districts of 

Clackamas County: 

(i) Clarkes Rural Fire Protection District. 

(ii) Estacada Rural Fire Protection District No. 69. 

(iii) Colton-Springwater Rural Fire Protection District. 

(iv) Molalla Rural Fire Protection District. 

(v) Hoodland Rural Fire Protection District. 

(vi) Monitor Rural Fire Protection District. 

(vii) Scotts Mills Rural Fire Protection District •. 

(viii) Aurora Rural Fire Protection District. 

(ix) All portions of the Clackamas-Marion Fire Protection 

District within Clackamas County. 

Proposed Rules 11/1/80 (OA2281.A) (1) 



' (D) In Multnomah County east of the Sandy River. 

(E) In all other parts of Multnomah, Washington, and 

Clackamas counties, for the burning of wood, needle and 

leaf materials from trees, shrubs or plants from yard clean-up on the 

property at which one resides, during the period commencing on the 

first day in March and terminating at sunset on the fifteenth of June 

and commencing on the first day in October and terminating at sunset 

on the fifteenth Of December. 

(b) Such burning is permitted until July 1, 1982: 

(A) Outside of Special Control areas in the counties of Benton, 

Lane, Linn, Marion, Polk and Yamhill counties. 

(B) Within Special Control Areas of Benton, Lane, Linn, Marion, 

Polk, and Yamhill counties for wood, needle and leaf materials from 

trees, shrubs or plants from yard cleanup on the property at which one 

resides, during the period commencing on the first day in March and 

terminating at sunset on the fifteenth of June and commencing on the 

first day in October and terminating at sunset on the fifteenth of 

December. 

(c) Domestic open burning is allowed under this section only 

between 7:30 a.m. and sunset on days when the Department has advised 

fire permit issuing agencies that open burning is allowed. 

(7) Open Burning Allowed by Letter Permit: Burning of 

commercial, industrial and construction and demolition waste on a 

singly occurring or infrequent basis may be allowed by a letter permit 

Proposed Rules 11/1/80 (OA2281.A) (1) 



issued by the Department, provided that the following conditions are 

met: 

(a) No practicable alternative method for disposal of the waste 

is available. 

(b) Application for disposal of the waste by burning is.made 

in writing to the Department, listing the quantity and type of waste 

to be burned, and all efforts which have been made to dispose of the 

waste by other means. 

(c) The Department shall evalu21te all Sllch requests for open 

burning taking into account resonable efforts to use alternative means 

of disposal, the. condition of the particular airshed where the burning 

will occur, other emission sources in the vicinity of the requested 

open burning, remoteness of the site and methods to be used to insure 

complete and efficient combustion of the waste material. 

(d) If the Department is satisfied that reasonable alternative 
. 

disposal methods are not available, and that significant degradation 

of air quality will not occur as the result of allowing the open 

burning to be accomplished, the Department may issue a letter permit 

to allow the burning to take place. The duration and date of 

effectiveness of the letter permit shall be specific to the individual 

request for authorization of open burning, and the letter permit shall 

contain conditions so as to insure that the burning is accomplished 

in the most efficient manner and over the shc>rtest time period 

attainable,. 

Proposed Rules 11/1/80 (OA2281.A) (1) 



(e) Within the boundaries of Clackamas, Columbia, Multnomah, 

and Washington counties, such letter permits shall be issued only 

for the purpose of disposal of wa.ste resulting from emergency 

occurrences including, but not limited to, floods, windstorms, or 

oil spills, provided that such waste cannot be disposed of by· any 

other reasonable means. 

(f) Failure to conduct open burning according to the conditions 

of the letter permit, or any open burning in excess of that allowed 

by the letter permit shall cause the permit to be immediately 

terminated as provided in OAR 340-'-14-045(2) and shall be cause for 

assessment of civil penalties as provided in OAR 340-12-030, 

340-12-035, 340-12-040(3) (b), 340~12-045, and 340-12-050(3), or for 

other enforcement action by the Department. 

Proposed Rules 11/1/BO (OA22Bl.A) (1) 
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Residential Burning Prohibition: 

What's Happening Around the U.S. 

Sacramento, CA - Pop. 254,413 
Open burning prohibition 
Purpose of the ban 
Yard debris collection 
Disposal method 
Cost to homeowner 

Columbus, OH - pop. 539,677 

date - July, 1971 
- air quality 
- municipal, user fee 
- landfill 
- 1974 $3.25/month for 2 garbage 

and unlimited yard debris. 

Open burning prohibition date - approx. 1975 
Purpose of the ban - air quality 

cans 

Yard debris collection method - municipal bulk pick-up on a daily 

Disposal methods 
Cost to homeowner 

basis and spring clean-up program 
- landfill 
- part of the city tax 

Minneapolis, MN - pop. 434,400 
Open burning prohibition date - July l, 1971 
Purpose of the ban - air quality 
Yard debris collection - both municipal 

under contract 
- landfill 

and private hauler 

Disposal methods 
Cost to homeowner - $5 per month for everything (garbage, 

appliance, yard debris, etc.) 

Omaha, NE - pop. 347,328 
Open burning prohibition date - 1970 
Purpose of the ban - air quality 
Yard debris collection system - Not organized, by private collector 

or homeowner 
Disposal method - landfill 
Cost to homeowner - Not available 

Denver, CO - pop. 514,678 
Open burning prohibition 
Purpose of the ban 

date - 1974 
- air quality 

Yard debris collection 
Disposal method 

system - municipal collection 
- landfill 

Cost to the homeowner - city taxed 

Kansas City, MO - pop. 507,087 
Open burning prohibition date - 1968 
Purpose of the ban - air quality 
Yard debris collection system - 1/2 by city, 1/2 by contract 
Disposal method - landfill 
Cost to the homeowner - city income tax .5 of 1 percent 

1 
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Des Moines, IA - pop. 200,587 
Open burning prohibition date --limited ban in 1970, allows for two 

burn seasons a year 
- air quality Purpose of· the ban 

Yard debris collection 
Disposal method 

system - municipal 
- landfill 

Cost to the homeowner - $5 per residence per month for 
everything up to 12 containers 

Seattle, WA - pop. 530,831 
Open burning prohibition date - No ban, year-round burning allowed 

by permit only* 
Yard debris collection system - private collection under municipal 

contract 
Disposal method - landfill 
Cost to the homeowner - user fee 

Medford, OR - pop. 28,454 
Open burning prohibition date - 1 year trial from March 1980 -

March 1981 
Purpose of the ban - air quality and nuisance 
Yard debris collection system - municipal collection or self-haul 
Disposal method - landfill 
Cost to the homeowner - 30 cents/bundle (garbage bag) 

Eugene, OR - pop. - 76,346 
Open burning prohibition 
Purpose of the ban 
Yard debris collection 
Disposal method 
Cost to the homeowner 

- 1972 by city council 
- air quality and nuisance 
- municipal collector, self-haul 
- landfill 
- $1.25 for additional garbage can or 

self-haul 

* The permit system for open burning in Seattle is extremely 
restrictive and only approximately 60 permits are issued each year. In 
addition to the stringent standards that must be met as set forth in 
the permit, a permit fee of $20 is assessed. The cost in time and money 
is such that citizens subscribe to a collection service or self-haul the 
material for disposal. 

Historical perspective ••• 

California - Backyard burning falls under the jurisdiction of local 
agencies rather than a state agency. Thus, burning ban 
decisions are made at the local levels. Metropolitan areas 
such as Los Angeles, San Francisco and San Diego have banned 
backyard burning practices a number of years ago (10 or 
more). Smaller urbanized communities such as Sacramento and 
Stockton implemented burning bans within the last ten years. 
Burn bans typically were imposed within communities that have 
a garbage collection system capable of also picking up yard 
debris. 



Washington - Similar to California, air quality decisions such as burning 
bans are left to local jurisdictions. There exists a number 
of strategies within the state and they appear to reflect 
community interests. The strategies range from a total ban 
like the city of Everett maintains, to seasonal burns, to 

Summary -

a year-round burning period on a permit basis such as in 
Seattle (see Seattle listing). 

Th' ?ortland metropolitan area is one of a few urban areas that maintains 
yard debris burn periods. In surveying urban areas around the u.s., there 
appears to be two main considerations in implementing a ban on open 
burning. First, it becanes an air quality issue, i.e., does it create 
an air quality problem? Secondly, it becomes a collection and disposal 
question, i.e., can existing collection systems adjust to handle yard 
debris? The answer to both of these questions has been yes in those 
communities surveyed. 

Landfills are the common means of yard debris disposal for those 
communities surveyed. However, after a burn ban had been implemented, 
a number of communities have looked toward alternative uses for yard 
debris, i.e. compost. Berkeley and Seattle are two good examples of 
communities studying an alternative approach to reduce volume going into 
the landfills. 

The logistics for collection and disposal of yard debris had not been 
completely worked out prior to burn bans. However, collection system 
capabilities were generally understood before the actual ban. 

Public reaction to burn bans was minimal in those cities listed here. 
There was some initial outcry, but what little opposition did exist 
subsided rapidly when people realized they could still get rid of their 
yard debris. 

SS74 (2) 

---------



ATTACHMENT 8 

Portland Metropolitan Area Yard Debris Survey 



1980 
Portland Metropolitan Area 

Yard.Debris Survey 

By 
Mark W. Hope 

Oregon Department of Environmental Quality 
Solid Waste Division 

P.O. Box 1760 
Portland, Oregon 

January 1981 



Acknowledgements 

Special thanks goes to Bill Bree (DEQ) for his data analysis work. Without 
Bill's computer work we still might be tabulating data. 

Initial input for develoi;ment of the survey was provided by an interagency 
task force on yard debris quantification. The task force provided the 
objectives fran which to design and review the survey. Participants were 
Maxine Borcherding of the City of Portland, Wayne Coppell of Metro, Tom 
Bispham of DEQ (NW Region) and myself. 

Numerous people worked behind the scenes to help produce the survey. 
Special appreciation goes to Vi Treadwell and Patricia Underwood for their 
long hours spent at coding responses, and Graciela Arrastia who keypunched 
the 1683 coded surveys and Statewide Mailing Lists. 



I. Introduction 

II. Executive Summary 

III. The survey 

IV. survey Results 

v. Volume Estimates 

VI. Cross Tabulations 

VII. Appendix 

Yard Debris Survey 

A. "Where Does Your Yard Debris Go? 11 and Cover Letter 

I 



Introduction 

The yard debris survey was conceived as a means to estimate yard debris 
volumes and disposal practices in the Portland Metropolitan Area. Four 
objectives were initially identified as a framework for constructing the 
survey. They were: 

--To determine how many people burn yard debris and what type of debris 
they bu.rn. 

--To determine the total yard debris generated by single family 
residences in the Portland Metropolitan Area. 

--To evaluate current disposal practices and determine what generators 
might do after a burning ban is implemented. 

--To determine the impact a burning ban might have on area landfills 
given the material normally burned might be disposed of in the 
landfill. 

Essentially,. the final survey results addressed the four basic objectives. 
In addition, attitude and waste generation patterns could be evaluated 
to determine the impacts of a ban on open burning of yard debris. As will 
be discussed later, one could now begin to relate geographic location, 
lot size, own vs rent, burning habits and ban support as to how these 
factors translate into impact on the community as well as the individual. 

The following survey analysis is done on a statistical basis. The analysis 
of the survey is presented without conjecture to allow the data and its 
cross tabulation to address the subject as clearly as possible. In other 
words, the results speak for themselves and further interpretations may 
be misleading or false. 

Executive Sununary 

The "Yard Debris Survey" results are fairly consistent with past hypotheses 
concerning volumes of material burned and waste disposal habits. Perhaps 
the most surprising result of the survey was the degree to which the public 
supported the ban. Those individuals that responded to the survey 
supported a ban on backyard burning habits 2 to 1. This point is 
consistent with the number of individuals who burn vs those that don't. 
In addition, those who previously burned or self hauled would join a 
collection system 2 to 1. 

In looking at landfill impact, the true impact would be hard to determine. 
No one knows what percentage of that waste previously burned will wind 
up in the landfill rather than composted or disposed of in some other way. 
Overall, it appears that 35% of the residents burn varying amounts of their 
yard debris. Based on volume estimates, the material they do burn is 
approximately 12.5% of the total amount of yard debris generated by 
homeowners. Approximately half, as determined by the survey, of all waste 
generated in yard maintenance activities winds up in the landfill. If 
all material previously burned were to go to the landfill, one would expect 
to see yard debris landfill volumes increase by 26%. 
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An estimated total mWlicipal waste generation rate for the Portland 
Metropolitan Service District is 800,000 tons per year. The survey 
estimates roughly 42,000 tons of yard waste has been previously burned. 
The impact of a burning ban would equate to 5% of the total municipal waste 
generation and would more than likely go unnoticed at the landfills. 

One should be cautious in reporting or quoting the figures presented in 
this survey as gospel. The information provided from the survey is the 
public's best estimate of volumes. Such estimates may be somewhat nebulous 
and are a "best guess" response. However, volume estimates made by the 
public have shown to be somewhat consistent with modeling techniques used 
to estimate volumes. 

The Survey 

The survey was conducted by mail to a total of 4,996 residences among ten 
test areas throughout the Portland Metropolitan Area (see Table 1). Test 
areas were chosen to represent the general make-up of the metropolitan 
area while taking into account possible unique circumstances within 
specific communities. Only two communities deviated from the whole and 
will be discussed later regarding support of a burning ban. Gresham is 
the only community showing a much lower return rate than the average and 
it is speculated, due to approximately 30 surveys being returned by the 
same person without a geographical response, that a part of Gresham's 
mailing was lost. 

Each test area was randomly sampled, i.e., every 7th resident, to allow 
for a reliable statistical basis for evaluating the data and projecting 
the data for the approximately 254,037 single family dwellings in the Metro 
Area. In the sampling, the survey was to be sent to single family 
dwellings (SFD) only. Our success rate at addressing only SFD was 
excellent as exemplified by the fact that of all the returns (1,683 total), 
SFD's made up 94.7%. Overall, 34% of those surveyed returned their 
questionnaires for evaluation. 

SC162(1) -4-
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Survey Results of 
1980 Yard Debris Survey 

1. Did you burn yard debris during the spring burn season or do you plan 
on burning during the fall burn season? 

--Of those surveys returned, 97% responded to this question. 
--65% indicated that they didn't burn. 
--35% indicated that they did burn. 

NOTE: Questions 2, 3, & 4 deal with a particular waste type, i.e., yard 
debris other than leaves and grass, leaves, and grass, respectively. 
The intent is to evaluate disposal methods for each waste type since 
the waste may dictate to a certain extent the disposal method. 
Each possible response within Questions 2, 3, & 4 are viewed as a 
separate question and the respondent was to estimate his percent 
of participation in any given method. In short, the respondent 
indicated what percentage of his yard debris he disposed of by one 
or more methods. 

2. How do you dispose of your yard debris other than leaves and grass? 

--Of those surveys returned, 98 to 99% responded to this question. 

a. Did or did not use method: 

% of Respondents That Method of Disposal 
For Possible Response Did Not Use Method Did Use Method 

Haul to landfill 59% 

Picked up as garbage 45% 

Hauled by contractor 90% 

Composted 72% 

Hauled other ways 90% 

Burned 68% 

b. Of those that did use a particular method, the level 
participation (i.e., how much yard debris other than 
leaves did they dispose of in this way): 

38% 

51% 

8% 

24% 

8% 

28% 

of 
grass and 

Method 
% of Respondents 

That Did Use Method 
Volume of Debris (% of total) 

Disposed of by Method 
<25% 25-50% 51-75% 76-100% 

Haul to landfill 38%---------------29% 14% 8% 49% 

Picked up as garbage 51%---------------37% 14% 4% 46% 
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(Table 1) 
Residential Land Debris Survey Test Areas 

# Surveys Sent 
Test Area Cornmunitll' ZiE (Total SFD Area) # Returned % of Total 

Sent vs Return Return 
Area vs Sent vs Area 

#1 St. Johns 203 236 12 31 4 
N. Portland 217 763 
Albina 211 (6174) 

#2 Irvington 212 724 284 12.5 39 5 
Alameda 213 (5775) 

f3 Eastmoreland 202 767 274 14 35 5 
Wood13 tock & 
Johnson Creek 206 (5319) 

#4 West Hills 221 109 39 13 36 5 
(831) 

#5 Oregon City 045 469 122 16 26 4 
(2813) 

#6 Lake Oswego 034 723 249 15 34 5 
(4 725) 

t7 Beaverton 005 512 147 10 29 3 
( 5 001) 

#8 Hillsboro 123 394 123 13 31 4 
(3067) 

#9 Forest Grove 116 193 50 15 26 4 
(1301) 

#10 * Gresham 030 342 26 11 8 1 
(3047) 

Total = 4996 1550 

** ill Missing Data 4996 133 13 3 . 003 
(38,053) 

Total = 4996 1683 

* Suspect surveys lost in the mailing. 
u Group 11 represents surveys that were returned without a means of identifying their 

geographical origin. It has no comparison to test areas 1-10. 
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Hauled by contractor 8%---------------35% 15% 10% 39% 

Composted 24%---------------43% 20% 6% 32% 

Hauled other ways 8%---------------33% 8% 9% 50% 

Burned • I 28%---------------24% 17% 10% 49% 

•Example: To read: Of those 28% who burned yard debris other than leaves 
and grass, 24% disposed of less than 25% of this total waste 
type in this manner. 

3. How do you dispose of your fall leaves? 

--Of those surveys returned, 98 to 99% responded to this question. 

a. Did or did not use method: 

Method of Disposal 
For Possible Response 

Put in street 

Haul to landfill 

Picked up as garbage 

Burned 

Composted 

Other 

Did Not 

85% 

80% 

64% 

79% 

55% 

92% 

% of Respondents That 
Use Method Did Use Method 

12% 

17% 

32% 

17% 

40% 

5% 

b. Of those that did use a particular method, the level of 
participation (i.e., how much leaves did they dispose of in this 
way): 

Method 

Put in street 

Haul to landfill 

% of Respondents 
That Did Use Method 

Volume of Debris {% of total) 
Disposed of by Method 

<25% 25-50% 51-75% 76-100% 

12%---------------23% 20% 9% 49% 

17%---------------21% 20% 6% 54% 

Picked up as garbage 32%---------------22% 13% 5% 60% 

Burned 17%---------------19% 20% 9% 52% 

Composted 40%---------------20% 13% 4% 64% 

Other 5%---------------17% 7% 4% 72% 
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4. How do you dispose of your grass clippings? 

--Of those surveys returned, 98 to 99% responded to this question. 

a. Did or did not use method: 

% of Respondents That Method of Disposal 
For Possible Response Did Not Use Method Did Use Method 

Put in street 95% 3% 

Haul to landfill 82% 15% 

Picked up as garbage 66% 30% 

Burned 92% 6% 

Composted 45% 51% 

Other ways 90% 8% 

b. Of those that did use a particular method, the level of 
participation (i.e., how much grass did they dispose of in this 
way): 

Method 
% of Respondents 

That Did Use Method 
Volume of Debris (% of total) 

Disposed of by Method 
<25% 25-50% 51-75% 76-100% 

Put in street 3%---------------36% 8% 5% 51% 

Haul to landfill 15%---------------23% 14% 4% 60% 

Picked up as garbage 30%---------------14% 11% 4% 71% 

Burned 6%---------------26% 20% 7% 47% 

Composted 51%--------------- 9% 7% 3% 81% 

Other ways 8%---------------10% 9% 2% 80% 

5. If you currently burn or if you currently haul your own yard debris 
for disposal, would you participate in a collection system that would 
cost the same or less than self-hauling? (Assume that burning will be 
prohibited as a future option for disposal.) 

--Of those surveys returned, 79% responded to this question. 
--68% indicated they would support a collection system. 
--32% indicated they would not support a collection system. 

6. Please estimate the amount of yard debris you generate and dispose of. 

--Of those surveys returned, 90% responded to this question. 
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% Not % Not 
System for Reporting Reporting % Reporting Participating Mean 

6a) 

6b) 

6c) 

7. 

Cans or bags/month 49% 41% 10% 1.375 

Pickup truck loads/yr 55 35 10 1. 256 

Cubic yards/yr 64 26 10 2. 371 

During what season do )[OU typicalll:'. dis2ose of the most :r:ard debris. 

--Of those surveys returned, 97% responded to this question. 
--Many respondents either prioritized their seasonal generation rates 

or checked more than one response. The results indicate which 
season acquired the highest rate of response. 

% of Respondents % of Respondents 
That Indicated That Did Not Indicate 

season A High Dis2osal Period A High Disposal Period 

Spring 45% 55% 
summer 33 67 
Fall 55 45 
Winter 4 96 

8. Do you su22ort a ban on back l:'.ard burning if collection and dis2osal 
are available? 

--Of those surveys returned, 95% responded to this question. 
--64% support the ban. 
--36% oppose the ban. 

9. Estimate the percentage of the different ty2es of ):'.ard debris being 
generated by your yard maintenance activities in a tYI?ical l:'.ear. 

--Of those surveys returned, 92% responded to this question. 
--Note: This response is reported in a similar fashion to Questions 

2,3,&4. 

a. Did or did not have waste type: 

% of Respondents That 

~ Did Not Have Waste ~ Did Have Waste Type 

Woody 31% 59% 

Pruning 14 75 

Leaves 21 68 

Grass 20 70 

Other 76 16 
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b. Of those that did have a particular waste type, the amount of 
waste compared to their total yard waste generation (i.e., what 
% of say woody waste is of their total waste): 

Volume of Waste Type 
Waste Type 

% of Respondents 
That Did Have 

This waste Type By % of Respondents 
25-50% 51-75% 76-100% 

Woody 

Pruning 

Leaves 

Grass 

Other 

<25% 

59%---------------69% 

75%---------------61% 

68%---------------68% 

*~ 
~-------------34% 

16%---------------85% 

22% 5% 4% 

29% 6% 6% 

24% 4% 5% 

*137% I 18% 12% 

10% 4% 2% 

*Example: To read: 
type, 37% 
up 26-50% 

Of the 70% who responded to having grass as a waste 
of those individuals claim that grass clippings make 
of their total yard waste generated. 

10. If you self-haul your yard debris for disposal, how far do you haul 
it? 

--Of those surveys returned, 50% responded to this question. 

a. Frequency of response: 

0.5 1 2 
Miles 
5 7 10 20 25 or more 

% who responded 4.2 4.8 20 .3 26. 5 15.8 21.3 6.1 1.1 

11. Do you own or rent the place where you live? 

--Of those surveys returned, 99% responded to this question. 
--91% indicated they owned their place of residence. 
--9% indicated they rented their place of residence. 

12. Is your residence a single family home, a duplex, a condominium, an 
apartment, or something else? 

--Of those surveys returned, 99% responded to this question. 

Housing TyPE! % of Respondents 

Single family dwelling 94.7% 

Duplex 2.8 

Condominium 0.5 

Apartment 0.7 

Other 1.3 
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13. What size is your lot? 

--Of those surveys returned, 97% responded to this question. 

<50xl00 50xl00 
% who responded 8.6 44.0 

Lot Size 
lOOxlOO 100x200 

28 .2 11.9 
200x200 1 acre 

2 .1 2. 3 
>l acre 

2.8 

* See Append-ix A for a c_opy of the cover letter and actual survey. 
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Volume Estimates 

The following discussion is an effort to estimate the total volume and 
characteristics of yard debris generated by single family dwellings within 
the Portland Metropolitan Service District's boundaries. It should be 
noted that the figures presented in this evaluation may not necessarily 
represent the actual volume being produced in the area. However, it is 
an effort to further define the waste stream and offers further statistical 
data with which to compare past modeling projections made about the Metro 
area. 

In order to determine volume estimates, survey questions 2, 3, 4, 6 and 
9 were used. With the help of computer statistical evaluations, means 
were developed with which to calculate volumes. Three separate volume 
estimates were calculated using the results from questions 6A, GB and 6C, 
respectively. A major assumption to keep in mind is that each estimate 
represents a, total volume by itself. This was done for two reasons: 
(1) 97% or more of the respondents indicated only one method of volume 
estimate, and (2) those who did not respond to a particular method were 
calculated into the mean. 

Keep in mind that gross volume estimates include all yard debris waste 
being generated for disposal, not just that going to a landfill. Material 
is also being disposed of in other ways such as composting and burning. 

I. Gross volume estimates ,for the Portland Metropolitan Area's single 
family dwellings (SFD)a based on survey question 6. 

6A. Garbage cans or bags/month = mean 1.375 
1.375 (mean) x 12 (months) = 16.5 (1 SFD yearly output) 
16.5 x 254,037 (SFD's) = 4,191,610 (garbage cans & bags/yr.) 
4,191,610 ~ 6.2 (cans/cu.yd.) = 676,066 cu.yd./yr. 

• Total Volume 1 = 676,066 cu.yd./yr. 

6B. Pickup truck loads per year = mean 1.256 
1.256 (mean) x 254,037 (SFD) = 319,070 {pickup loads/yr.) 
319,070 (loads) x 2 (cu.yd./load) = 638,140 cu.yd./yr. 

Total Volume 2 = 638,140 cu.yd./yr. 

6C. Cubic yards per year = mean 2.371 
2.371 (mean) x 254,037 (SFD) = 602,322 cu.yd./yr. 

Total volume 3 = 602,322 cu.yd./year 

a SFD for Metropolitan Service District was extracted as an estimate from 
"1976/1977 Building Permit \Statistics by Census Tract." 
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II. Volume estimates by waste type based on mean values of question 9. 

Volume 1 total = 676,066 cu.yd./year 
Woody waste (17%) = 114,931 cu.yd./year 
Prunings (25%) = 169,016 " " 
Leaves (20%) = 135,213 " " 
Grass (33%) = 223,102 n " 
Other ( 5%) = 33,803 " " 

Volume 2 total = 638,140 cu.yd/year 
6% less for each waste category figured for Volume 1 

Volume 3 total = 602,322 cu.yd/year 
11% less for each waste. category figured for Volume 1 

III. Leaves disposal method by volume based on questions 3, 6, & 9. 

Volume (cu.yd.) 
Adjusted #1 #2 #3 

Disposal Method Mean (Q3) 135, 213 127,628 120,464 

Put in street 9.5% 12,845 12,125 11,444 

Self haul to landfill 13. 5% 18,254 17,230 16, 263 

Picked up as garbage 24.5% 33,127 31,269 29,514 

Burned 13.5% 18,254 17,230 16,263 

Composted 32.5% 43,944 41,479 39,151 

Hauled in other ways 6.5% 8,789 8,296 7,830 

IV. Grass disposal method by volume based on questions 4, 6, & 9. 

Volume (cu.yd.) 
Adjusted #1 #2 #3 

Disposal Method Mean (Q4) 223,102 210,587 198,766 

Put in street 2.5% 5,578 5,265 4,969 

Self haul to landfill 12.0% 26,772 25,270 23,852 

Picked up as garbage 26.0% 58,007 54,753 51,679 

Burned 5.0% 11,155 10,529 9 ,938 

Composted 46.5% 103, 742 97,923 92, 426 

Hauled in other ways 8.0% 17,848 16,847 15,901 
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v. Yard debris other than grass & leaves disposal method by volume based 
on questions 2, 6, & 9. 

Volume (cu.yd.) 
Adjusted #1 #2 ll3 

Disposal Method Mean (Q2) 283,974 268,019 252,975 

Self haul to landfill 24.5% 69,574 65,665 61,978 

Picked up as garbage 30.5% 86,612 81,746 77, 157 

Hauled by contractor 5.5% 15, 618 14,741 13, 914 

Composted 13.5% 38,336 36,182 34,152 

Hauled in other ways 6.5% 18,458 17,421 16,443 

Burned 19 .5% 55,375 52,264 49,330 

VI. Total waste disposed of by method (includes leaves, grass, woody 
waste, & prunings) for a one-year period based on questions 2, 3, 
4,6,&9. 

Volume # 
Disposal Method #1 (error <1%) #2 (error <1%) #3 (error <1%) 

Put in street 18,423 cu.yd. 17,389 cu.yd. 16,413 cu.yd. 

Self haul to landfill 114, 600 108,165 102,093 

Picked up as garbage 177,746 167,767 158,350 

Burned 84,784 80,023 75,531 

Composted 186,023 175,585 165,729 

Other 45,095 42,564 40,174 
(disposal methods) 

Hauled by contractor 15,619 14, 7 41 13, 914 

Other yard debris 33,776 31,907 30,118 
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Cross Tabulations 

A nLDDber of questions/responses on the survey have little relevance until 
one begins to cross tabulate the information with the help of a computer. 
Several of the more important cross tabulations are identified here to 
allow insight into the attitudes and disposal habits of the 
haneowner/renter regarding yard debris disposal. The cross tabulations 
are presented in the form of a question. 

A. If a resident burned sane amount of his yard debris, did he support 
a ban on burning? (Ql & QB) 
--35% of those that did burn said Yes. 

B. If a resident doesn't burn sane amount of yard debris, did he support 
a ban on burning? (Ql & QB) 
--79.8%. of those that didn't burn said Yes. 

c. Does geographic location, i.e., NE Portland vs Beaverton, affect 
individuals' attitudes toward a ban on open burning? (Zip & QB) 
--All test areas except Hillsboro and Forest Grove support a burning 

ban. In those areas that support the ban, support ranges from 
55-80%. Hillsboro and Forest Grove were against the ban 47% and 
44%, respectively. 

D. Is a resident more likely to burn the larger his lot size? 
(Ql & Ql3) 

--Indeed, the larger the lot the more likely a resident would burn 
yard debris for disposal. The range began with 15% of those with 
a lot size smaller than 50 x 100 do burn to BB% of those with a 
lot size greater than one acre burn sane amount of yard debris. 
The turning point as to where more burn than don't is the 
100 x 200 lot size. 

E. Is a resident more likely to support a ban the smaller his lot size? 
(QB & Ql3) 

--The answer is Yes. 75% of those with lot sizes less than 50 x 100 
or 72% of those with lot sizes 50 x 100 support the ban while those 
residents with more than one acre don't support the ban by 83%. 

F. Depending on lot size, would a resident be more inclined to join a 
collection system? (Q5 & Ql3) 
--Lot size owners of 200 x 200 or less were more inclined to join 

a collection system. Support ranged from 65%-74%. Keep in mind 
those who responded to the collection system question had previously 
either burned or self hauled material. 
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VICTOR ATIYEH 
~ 

DE0-1 

Department of Environmental Quality 

522 S.W. 5th AVENUE, BOX 1760, PORTLAND, OREGON 97207 

October '80 

Dear Resident, 

Regulations adopted by the Environmental Quality Commission in 
1979 prohibit the open burning of yard debris in the Portland 
metropolitan area after December 31, 1980. Yard debris is defined 
as material commonly associated with gardening activities such 
as brush, prunings, grass clippings, leaves, etc. The prohibition 
is part of the effort to meet air quality standards set for this area. 

The Department of Environmental Quality (DEQ) is providing assistance 
to local governments in their planning for alternatives to open 
burning of yard debris once the ban goes into effect. Local 
planners are now looking at how to collect yard debris, how to 
transport it, what beneficial uses the material could be put to 
and what additional disposal methods. may be necessary. 

We are sending you this questionnaire to get your help in developing 
information on the volume of yard debris typically generated and 
current method(s) of disposal. This L~forrnation will be used to 
assess the impact of the burning ban on current and future garbage 
disposal systems in the metro area. The information you provide 
will also assist in planning for efficient and econcmical alternatives 
to backyard burning. 

Your assistance is appreciated and I would like to thank you on 
behalf of the DEQ. 

Sincerely, 

~v~ 
Mark W. Hope 
Solid Waste Division 

MWH:h 



Where 
yard 

does your 
debris go 

INSTRUCTIONS 

,, 
• 

Read the questions carefully. For some questions it may not be possible 
to be precise so please give us your best estimates. Check or enter the 
appropriate response to each question. (see examples) There may be more than 
one response per question. After completing the questionnaire, place 
it in the enclosed self-addressed envelope and mail within five days. 
No postage is necessary. 

example--How do you currently dispose of Fall leaves? 

a. ~Put them in the street for pick-up. 
b. Burn them. 
c. ~Self-haul or have them hauled to a disposal site. 

example--During which season do you dispose of the most yard debris? 

a. _____Aring 
b. -1Z._ Summer 

PLEASE ENTER YOUR ZIP CODE HERE ---- 97 

c. 
d. 

Fall 
Winter 

----

1. Did you burn yard debris during the spring burn season or do you plan on 
burning during the Fall burn season? 

a. Yes b. NO 

2. How do you dispose of your yard debris other than leaves and grass? 
(Indicate by %(percent) your disposal method,i.e. 90% self haul and 
10% have my garbage collector pick it up.) 

a. Self-haul the material to a landfill. 
b. __ Have my regular garbage collector pick-up the material. 
c. Have a private contractor(gardener, landscaper, etc.) 

collect and dispose of the material. 
d. Compost it. 
e. Other (please specify) 
f. Not applicable. 

g. Burn 
(over) 
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• 3. ·How do you dispose of your Fall leaves? (Indicate by% your disposal 
method.) 

a. ~- Put them in the street for city pick-up. 
b. Self-haul or have them hauled to a disposal site. 
c. Either incorporate them into regular household garbage 

or put them out seperately for my garbage collector 
to pick-up. 

d. Burn them. 
e. Compost or mulch them. 
f. Other (please specify) 
g. Not applicable 

4. How do you dispose of your grass clippings? (Indicate by % your 
disposal method.) 

a. Put them in the street for city pick-up. 
b. Self-haul or have them hauled to a disposal site. 
c. Either incorporate them into regular household garbage 

or put them out seperately for my garbage collector 
to pick-up. 

d. Burn them. 
e. compost or mulch them. 
f. Other (please specify) 
g. Not applicable 

5. If you currently burn or if you currently haul your own yard debris 
for disposal, would you participate in a collection system that would 
cost the same or less than self-hauling? (Assume that burning will 
be prohibited as a future option for disposal.) 

a. Yes b. No 

6. Please estimate the amount of yard debris you generate and dispose of­
{answer one or more if appropriate) 

a. per 
b. per 
c. __ per 

month, garbage cans or bags. 
year, pick-up or trailer loads. 
year, total cubic yards (3'x3' pile or 1/2 pick-up truck 

or 4 garbage· cans/bags is equal 
to one cubic yard.) 

7. During which season do you typically dispose·of the most yard debris? 

a. 
b. 

Spring 
Summer 

c. 
d. 

Fall 
Winter 

8. Do you support a ban on back yard burning if collection and disposal 
are available? 

a. Yes 

Oregon Dep.artment of Environmental Quality 
Solid Waste Division 

b. No 

(turn to the next page) 

page 2 



. j 

1 
l 

Estimate the percentage of the different types of yard debris 
being generated by your yard maintenence activities in a typical 
year. (total volume) 

a. % Woody waste (limbs and branches 1/2 inch diameter 
or larger) 

b. % Prunings (hedges, rhododendrons, roses, etc.) 
c. 'is Leaves 
d. % Grass clippings 
e. % other 

10. If you self-haul your yard debris for disposal, how far do you 
haul it? (check your best approximation, 1 mile equals 20 city blocks) 

a. 
b. 
c. 

1/2 mile 
1 mile 
2 miles 

d. 
e. 
f. 

5 miles 
7 miles 
10 miles 

11. Do you own or rent the place where you live? 

a • Own b. 

g. 
h. 

Rent 

20 miles 
25 or more miles 

12. Is your residence a single family home, a duplex, a condominium, 
an apartment, or something else? 

a. 
b. 
c. 

Single family home 
Duplex 
Condominium 

13. What size is your lot? 

a. 
b. 
c. 

less than SOxlOO 
SOxlOO 
lOOxlOO 

d. 
e. 

d. 
e. 
f. 

g. more than 1 acre 

Additional comments: 

Oregon oePartment of Environmental Quality 
Solid V\'aste Division 

FINISHED 
THANK YOU 
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Apartment 
Something else 

100x200 
200x200 
1 acre 
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KELLY BUTTE 
REGIONAL LAND CLEARING 

HOG FUEL VALUE 

Btu/lb. % Moisture % Ash 

#1. 5664 

#2. 4224 

#3. 5005 

#4. 7350 

As Collected 
average=5560 Btu/lb .. 

21 

29 

23 

2 

As Collected(rninus sample #4) 
average=4964 Btu/lb. 

16 

27 

18 

12 

Dry Weight 
Btu/lb. 

7170 

5950 

6500 

7500 

Dry Weight 
average=6780 Btu/lb. 
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METROPOLITAN SERVICE DISTRICT 
527 S.W. HALL ST., PORTLAND, OR. 97201, 503/221-1646 

January 12, 1981 

Mr. Mark Hope 
Solid Waste Division 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mark: 

The attached report represents the completion of the 
"Collection Cost Model" of the Yard Debris Recovery 
Program as provided by Metro's consultant, Resource 
Conservation Consultants. This information was requested 
by the DEQ to aid in developing final recommendations 
to the Environmental Quality Commission for a yard 
debris program. 

Included are the following sections: 

I. Survey of Green Yard Waste Mixed Collection 
Costs in Selected Areas of the Metro Di.strict 

II. Assumptions and Analysis of Costs for a Yard 
Debris Collection System 

III. Factors Which Affect Productivity and Calcula­
tions Necessary to Evaluate Costs of Collection 

IV. Analysis of Hauling Distance and Time From 
Selected Areas to a Disposal Site 

RCC staff has calculated the approximate cost of collect­
ing all leaves and rass, and leaves and 
burne w en mixe with gar age. T e DE provi e e 
consultant with selected survey areas, survey results, 
and volume estiamtes for the collection cost model. 

Please call Metro or RCC to clarify or modify portions 
of this task. 

Sincerely, 

&L~ 
Judy Ellmers 
Solid Waste Technician 

A~ti:l>Chment 

cc t 'De,.lyn Kies, RCC 
1.20.C.2.00 

JO 



I. Survey of Green Yard Waste Mixed Collection Costs in Selected 
Areas of the METRO District. 

The table below depicts charges for standard garbage collection 
service and extra collection service for green yard wastes 
(primarily leaves and grass) in selected areas of the METRO district. 
The eleven areas correspond to those chosen by the Oregon Department 
of Environmental Quality staff for their survey of yard debris dis­
posal methods. 

The table is intended to amplify Table 3 on page 43 of the draft METRO 
Yard Debris Recovery Program document prepared by RCC for METRO. 
Figures are taken from a random telephone survey of haulers in each 
area during November, 1980. In the unfranchised areas of Portland, 
an average of costs quoted from two or three hauling companies per area 
is used. 

TARI E l : Collection Costs for Standard ynd Extra Service in Selected Areas. 
Area Standard Service {$) Extra Service ($)2 

one can two cans 
5.50/additional can; l. oo/extra 

Alameda/Irvington 5.50 9,50 can @ curb; l .50/extra can @ 
back ard 

Albina 5.50 l 0. 50 . 75-1 . 00 min. @ curb at discret1nn 

Beaverton 4.80 8.85 1.50 min./60 lb. bundle. 

Eastmoreland 5.25 9.50 at discretion 

Forest Grove 5. l 0 9.50 • 1.50/extra bag 
(at curb)4.40 8.05(at curb) 

Gres ham 4.90 9.20 .75/half bag; 1.25 min./extra can 
2.90/additional can 

Hillsboro 4.85 9. l 0 l. 50/extra can 
3.10/additional can 

Lake Oswego 4.30 8.00 l .35/extra can 
4.00/additional can 

Oregon City 4.75 8. 75, 1. 00 p I us/extra can at discretion 

St. Johns 5.50 10.50 2.00/extra can 

West Hills 5.50 l0.5U 1.25-2.00/extra can at discretion 
Averages 5.03 9.33 3.88/additional can; l .31/extra can 
l weekly service, backyard, 60 lb weight per can. 
2 ''additional" can denotes a regular third, fourth etc. 

''extra" can means an occasional can or equivalent set 
that charges are determined by the driver's judgement 
of the extra debris. 

can set out. 
out. ''at discretion'' indicates 
of volume, type and bundling 
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II. Assumptions and Analysis of Costs for a Yard Debris Collection System. 

The Oregon Department of Environmental Quality (DEQ) staff selected 
eleven test areas for their survey of residential yard debris disposal 
methods. The areas are intended to represent major portions of the 
metropolitan district. 

A total of 5000 households were in the survey population; 13Y,% of the 
houses in each test area were mailed the survey in early November, 1980. 
The DEQ received 1683 responses, or a 34% return rate. 

Table 2 provides a description of the boundaries of the test areas. 
Information for the table was received by telephone from Mark Hope, 
DEQ staff. 

TABLE 2 :. Boundary Descriptions of DEQ Survey Test Areas. 

AREA 

Alameda/Irvington 

Albina 

Beaverton 

Eastmoreland 

Forest Grove 

Gresham 

Hi 11 sboro 

Lake Oswego 

Oregon City 

St. Johns 

West Hills 

BOUNDARIES 
North South East 

center point: NE 39th at Fremont 

center point: N. Killingsworth at Wil Iiams 

Bvtn-Hills. Hwy. Schools Ferry Hwy 217 

Woodstock County Line 82nd 

Pacific I city limits Main/city limits 

Burnside Powell 242nd 

Cornell T-V Hwy. 2lbth 

Country Club 

Holcomb Blvd. 

Tualatin River Stafford 

Rossman's lleaver Creek 

center point: N. Lombard at Dwight 

West 

145th 

Mcloughlin 

202nd 

10th 

Lower Boones Ferry 

Warner 

Burnside Statton above Washington Park 

The estimations of volume used in calculating costs are drawn from responses 
to the survey. Assumptions are as follows: 

1. Estimated number of garbige cans or bags of yard debris generated 
and disposed of per year. equals 4,190,610 cans. 

2. A conversion factor of 6.2 cans per cubic yard is used. 

3. Total amount of yard debris produced equals 676,U66 cubic yards 
per year. 
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4. A figure of 254,000 single family residences in the Metropolitan 
Service District is used for the total number of households. 

5. Estimation by volume of the percentage of different types of yard 
debris generated in a typical year include: 

17% Woody Waste 
25% Prunings 
20% Leaves 
33% Grass 

0% Other 

6. Of the total volume of leaves, 13.5% were reported as disposed of 
by burning; 5% of the total amount of grass was reported burned. 

Based upon the above raw data and assumptions, the following calculations 
are made for the volume of leaves and grass generated. · 

Total leaves = 13o,213 cubic yards per year 

135,213 cu yd X 6.2 cans/cu yd = 838,321. cans 
254,000 hshld = 3.3 cans/hshld/yr 

Leaves that have been burned = 18,253 cubic yards per year 

is,253 cu yd X 6.2 cans/cu yd = 113,169 cans = .45 cans/hshld/yr 
254,000 hshld 

Total grass = 223,102 cubic yards per year 

223,102 cu yd X 6.2 cans/cu yd = 1,383,232 cans== 5.4 cans/hshld/yr 
254,000 hshld·s 

Grass that has been burned = 11 ,155 cubic yards per year 

11,155 cu yd x 6.2 cans/cu yd= 69,161 cans 27 cans/hshld/yr 
254,000 hshlds = · 

As generators pay for waste tollection on a can basis, the annual 
volume is: 

Total Leaves & Grass 
8.7 cans/hshld/year = 9 cans extra service 

Leaves & Grass Burned 
.72 cans/hshld/year = 1 can extra service 
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On the basis· of extra service as portrayed in Table l , Section I, 
the costs of collecting the anticipated volumes of leaves and 
grass are presented in the following table. 

TABLE 3: Cost Per Year Per Household for Mixed Collection of Leaves 
and Grass By Selected Area. 

Area $ Per Year per Household 

Alameda/Irvington 

Albina 

Beaverton 

Eastmoreland 

Forest Grove 

Gresham 

Hillsboro 

Lake Oswego 

Oregon City 

St. Johns 

West Hills 

Avera e 

Total Leaves and Grass Leaves and Grass Previously Burned 

9.00 @ curb; 13.50 @backyd. 1.00 @curb; 1.50 @ back yard 

6.75 - 9.00@ curb 

13.50 

at driver's discretion 

13.50 

6.75 - 11.25 

13.50 

12. 15 

9.00 

18. 00 

11.25 - 18.00 

11 . 79 
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.75 - 1.00@ curb 

l. 50 

at driver's discretion 

1.50 

.75-1.25 

l. 50 

1.35 

1.00 

2.00 

1.25 - 2.00 

l . 31 



Ill. Factors Which Affect Productivity and Calculations Necessary to 
Evaluate Costs of Collection 

Factors Which Affect Productivity and the Subsequent Cost of 
Residential Waste Collection: 

Community Characteristics 

Frequency of Collection 
Point of Collection 
Waste Material Collected 
Crew Size 
Collection Procedures 

Laws and Regulations 

GVW and Axle Loading Limitations 
Overall Height and Width Restrictions 

Service Area Characteristics 

Containers Used or Required 
Distance Between Collection Stops 
Quantity of Refuse per Stop (weight and volume) 
Haul Distance to Disposal Site 
Maneuverability Constraints 
Topography 
Delays 
Road Conditions 
Climate 

Calculations Necessary to Evaluate the Performance and Cost 
Characteristics of Collection Operations: 

l. Calculate the time to collect the first and successive average loads. 

2. Convert collection time into collection cost, using local cost 
factors (labor, fringe, etc.l 

3. Determine the tonnage collected. 

4. Determine the number of residences served. 

5. Determine gross collection cost per ton (#2 divided by #3). 

6. Compute net cost of separate collection {collection cost less any 
revenues or disposal cost savings). 

7. ·Convert net cost into costlton (e6 divided by #3) or cost/residence 
(#6 divided by #4). 
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Definition of Physical and Cost Variables Used in Collection Model: 

Physical Variables 

• total time to collect and offload loads (crew min/day). 

1 vehicle capacity (cu yd). 

1 average collection time per stop plus travel time to the 
next stop (min.) 

1 average density of material in the vehicle (lbs/cu yd). 

1 average quantity of material per stop {lbs). 

1 average one-way driving time between route and disposal site (min). 

1 average disposal time (min). 

o total non-productive time per day - includes dispatch, breaks, 
lunch, yard to route time, and disposal site to yard time (min). 

Cost Variables 

• cost of collection labor ($/crew-min). 

• cost of collection vehicle ($/truck-min). 

1 revenue from materials separately collected ($/ton). 

1 disposal savings from materials separately collected ($/ton). 
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IV. Analysis of Hauling Distance and Time from Selected Areas to A 
Disposal Site. 

The following table portrays the hauling distance, time and speed 
from selected areas to the St. Johns landfill. The eleven areas are 
those designated by Oregon Department of Environmental Quality staff 
in their "Where Does Your Yard Debris Go?" survey process. 

The zone identification numbers and raw data result from METRO's 
computer analysis of the Transportation Plan for the Proposed Solid 
Waste Transfer Plan. Lones correspond generally to census tracts. 

Assumptions used in the analysis include: 

l. The shortest distance from the center point of each zone 
to the centroid of the zone containing the St. Johns land -
fill is used, as in the existing highway network system. 

2. Distances and times are calculated during off-peak hours 
rather than accounting for time and movement through con­
gestion during peak hours. 

Assumptions used in developing the table include: 

l. Where two or more zones are located within one selected area, 
the averaged distance and time are noted. 

2. One mile is subtracted from distance figures and two minutes 
are subtracted from time calculations to adjust for the estimated 
variance between the disposal site and the centroid of the zone 
containing the St. Johns landfill. 
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TABLE 4 Hauling Distance, Time and Speed from Selected Areas 
lo St. Johns Landfill. 

Avg. 
Area Zone Distance Time Speed 

(miles) (minutes) (m h) 

Alameda/Irvington 94/96/97 11.5 25.6 27.2 

Albina 72/80 8.6 19.G 27.4 

Beaverton. 159/160/161 18.3 33.0 33. l 

Eastmoreland 40 17. 5 34.0 30.8 

Forest Grove 169/170/171 26.5 58.0 27.5 

Gresham 116 21. 7 44.0 29.6 

Hillsboro 164 19. l 43.0 26.8 

Lake Oswego 183/185 20.7 38.5 32.l 

Oregon City 194/195 25.0 44.0 33.9 

St. Johns 84/85/86 5.3 13.0 25.2 

West Hills 137 13.5 25.0 32.2 

Averages 17., 34.3 29.6 
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Yard Debris Utilization 
Economic-Energy Balance 

With the prospect of an increase in waste disposal due to a ban on burning 
of yard debris, several alternatives have been studied. One of the most 
attractive alternatives to date has been the prospect of converting the 
woody yard debris to a fuel source (hog fuel}. such an alternative would 
rely heavily on private enterprise while keeping collection costs to the 
homeowner at a minimum. 

One firm that is already converting woody yard debris to a hog fuel exists 
in Houston, Texas. Their operation and analysis will be used to take a 
look at the economic-energy balance for such an operation in Portland. 
There are a number of other alternatives available in Oregon for yard 
debris disposal. However, the best return for energy can be shown with 
the hog fuel· alternative. Revenue gained from the sale of hog fuel may 
pay for the processing. 

Case I 

An urban tree maintenance firm in Houston, Texas, evaluated several 
alternatives and chose to convert urban waste to energy. The firm collects 
and needs to dispose of 30,000 tons of wood waste each year. This waste 
is comprised of chipped material, unchipped branches and logs which are 
too large to be chipped by the mobile chippers. The firm had exhausted 
its landfill in the city and had located a new one 28 miles away. The 
cost for using this new landfill was estimated at $240,000 annually, not 
including labor and transportation for the wood waste. Due to the 
prohibitive cost, the feasibility of converting the wood waste to fuel 
was investigated. 

Using the new landfill represented the simplest alternative. The wood 
waste would be brought to a central concentration point. The existing 
city landfill was identified as a choice concentration point. Next, the 
waste would be loaded into 15-ton trucks, hauled the 28 miles, and unloaded 
at the new, remote landfill. 

The second alternative involved using the lighting and power company's 
lignite boiler to convert the wood waste to electricity. Again, the wood 
waste would be brought to the existing landfill. But, a large, permanent 
chipper would be installed to chip all material into sizes compatible with 
the firing systems of the boilers. The chipped material would then be 
loaded into 15-ton trucks and hauled to the power plant, where it would 
be stockpiled and fed into the boiler as needed. Eventually, a boiler 
would be located near the concentration yard reducing the hauling distance. 

The final alternative consisted of hauling the wood waste to the 
concentration point, chipping the material, and then selling it to an 
outside firm to be used as boiler fuel by that company rather than the 
city's power and lighting company. This alternative had the advantage 
of utilizing the wood for fuel while not requiring that power company 
boiler adjustments and stockpiling arrangements be made at the same time 
as the large chipper was installed and started up. 
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As Table 1 indicates, delivering the wood waste to the concentration yard 
·requires a substantial portion of the total energy input for each 
alternative. Therefore, the criterion for selecting an alternative 
involves examining the remaining costs. As shown, it is much cheaper to 
chip and haul the material to the power plant than it is to haul the 
material, unchipped, 28 miles distant. And, this smaller cost ignores 
any returns from the electricity gained from burning the waste. The 
alternative of selling the chipped material appears much more attractive 
than the power plant alternative, since a return is realized from the same 
amount as inputs. It should be noted that this last alternative includes 
miscellaneous transportation equivalent to hauling to the power plant. 

Parameters used to estimate the costs in Table 1 needed to be measured, 
estimated from past data, or assumed. The following paragraphs present 
a discussion of the assignment of values to sane of these parameters. 

The energy potential is assumed to be that of a green ton of chips at an 
average mois~ure content (Murphey & Cutter 1974) for hardwoods, although 
the material includes softwoods and palms and their leaves and twigs. 
This material is delivered to the concentration yard requiring a round 
trip of twenty-five miles. Fuel consumption is assumed to be nine miles 
per gallon based on the firm's data. The energy content of the fuel is 
assumed to be 125,000 BTU/gallon. Felling and chipping fuel consumption 
average 0.41 gallons per ton of green wood. Energy to manufacture the 
chain saws, chipper trucks and other equipment was estimated by obtaining 
the weight of these times from manufacturers data, determining the energy 
used in manufacture, and the projected life and production rate (Smith 
& Concoran 1976). 

The dollar values shown were developed on a per ton of residue basis. 
Equiprnent was amortized over experienced service life. The fuel includes 
both that used in transporting the residue and that used by the remote 
portable chipper and chain saws. Labor costs were direct costs obtained 
from a separate municipal operation. The zero value for residue assumes 
the job had been contracted to remove parts or all of the trees. The 
residue then was a result of another operation and has no cost. Therefore, 
it is assumed to be placed on the truck at no cost. Regardless of its 
negative or zero value at this point, the residue developed a negative 
value as it was transported to the concentration point. 

The energy produced by the fuel chips can be translated into dollars. 
A barrel of residual fuel oil contains 6.287 million BTU's and is fired 
at 82.5 percent efficiency versus a 72 percent firing efficiency for wood. 
The fuel value per day for the residue obtained in this case is equivalent 
to 122.6 barrels of oil. Similar coal values would be 31.6 short tons. 
Fuel cost for oil and coal paid by utility companies in 1980 are estimated 
to be $3.91 and $1.52 per million BTU's, respectively (1). The daily 
residue then will be worth $2,792.31 and $1,135.96 when compared to these 
fossil fuels and is in addition to the lesser costs associated with the 
power plant option. 

Conclusion 

The Houston firm chose to chip .its wood waste and sell the material to an 
outside firm at $1.25 per ton. A seven-year contract has been negotiated. 
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Table 1. The Economic and Energy Tradeoffs Associated with Three Alternatives for 
Utilizing Urban Wood Waste (Houston) 

I. 

II• 

III. 

Haul 

1. 

2. 

Chip 

1. 

Alternative 

to Remote Landfill 

Fuel, labor and equipment 
to concentration point 

Fee, labor handling and 
tr ans port to the landfill 

Total Cost 

and haul to power plant 

Fuel, labor, and equipment 
to concentration yard 

2. Labor, handling, and chipper 
operation 

3. Chipper depreciation 

4. Energy gained f ran the waste 

Total Cost 

Sell to outside firm 

1. Fuel, labor, and equipment 
to concentration yard 

2. Labor, handling, and 
chipper operation 

3. Chipper depreciation 

4. Revenue to firm for chips 
sold at $1. 25/ton 

Total Cost 

Cost (Dollars/day) 

$12,064.00 

411.21 

$12,475.21 

$12,064.00 

275.00 

151. ood 

-2,265.ooe 

$10,225.00 

$12,064.00 

275.00 

151. 00 

-152.00 

$12,348.00 

Energy Cost (mm BTU/day) 

15.386a 

21.576 

15.386a 

20.507c 

-904.000 

-868.107 

15.386 

20.507 

35.893 

a Breakdown for this energy cost into its elements are (1) transportation, 69,450 
BTU/ton, (2) chipping, 51,250 BTU/ton, (3) equipment, 15,800 BTU/ton, and 
(4) 113 tons processed per day for a 265-day year. 

b Breakdown is as follows: (1) transport, 4.618 mm BTU/day, and (2) handling, 1.590 
mm BTU/day. 

c Breakdown is as follows: (1) transport, 6.2 mm BTU/day, (2) chipping, 2.904 mm 
BTU/day, and (3) handling, 11.385 mm BTU/day. 

d Initial cost of chipper was $200,000. It is assumed that its value will decrease 
(straight line) to zero in five years. 

e Energy value was calculated as follows: oil cost = $20/bbl, oil firing efficiency = 
82.5%, wood firing efficiency = 62%, and oil energy = 6 mm BTU/bbl. 
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From the economic analysis presented in Table 1, the alternative of 
generating electricity in the city itself appears attractive relative to 
this selected alternative. It is reasonable to assume that this more 
attractive alternative will be reviewed at the end of the seven-year 
oontract period. 

The analysis of the Houston firm's alternatives and selection criteria 
indicates that it is feasible from both an economic and energy point of 
view to convert urban wood waste into energy. As the nation's energy needs 
become more intense, we can assume that such an alternative will beoome 
even more attractive (2). 

Case II 

Open burning of yard debris has occurred in the Portland area since its 
early beginnings. Hard data as to yard debris burn and collection 
characteristics are not available. However, based on a yard debris survey 
conducted by DEQ, several assumptions can be made in order to study 
alternatives· for disposing of yard debris rather than open burning it. 
Take note that any alternative disposal method can most likely have the 
oollection system designed around it. 

Assumptions: 

1. Any land for central oollection/processing would be either 
public or an old landfill site. Thus, capital for site 
acquisition would be minimal or zero. 

2. The largest volume of material burned by the average homeowner 
consists of woody brush material, not ].eaves and grass clippings. 

3. A collection system will be financed by the homeowner in one 
way or another, whether it be: 

user fee assessed by collector, or 
tax based. 

4. DEQ's Yard Debris Survey presents a representative waste and 
volume characteristic. 

Given these basic assumptions in developing a case for the Portland area, 
one can look to Houston's case as an example to base Portland's economic­
energy balance with a few modifications. In the event of a burning ban, 
collection systems oould be designed to guarantee these assumptions by 
working cooperatively with the oollectors and local governments. 

Due to the artificially low value of energy (limited resources), any 
processing of the material into a fuel source would not pay for the 
collection. Collection fees would be levied in some manner to cover 
equipment, fuel, labor, and disposal oosts. However, if the processed 
material were marketable, the disposal fee would either be less or nothing, 
thus resulting in a proportionate reduction in the financial burden of 
the homeowner. 
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The Houston firm collects and needs to dispose of 30,000 tons of woody 
yard debris each year. Comparatively, this volume is 52% of the total 
projected woody waste generated in the Portland Metropolitan Area. 
Portland's total waste increase in lieu of a burn ban would be 42,392 tons, 
based on the Yard Debris survey. Of this volume increase precipitated 
by a burning ban, 16,957 tons would actually be woody waste and attractive 
for fuel recovery. 

In looking at the economic incentives for energy recovery, a total woody 
waste volume estimate of 57,465 tons is used, i.e., that material that 
had previously been burned and disposed of in other ways. This estimate 
discounts material generated by park, street and utility maintenance 
activities that would also be very attractive for use in an energy recovery 
project. 

In the Portland area we can essentially paint three scenarios for dealing 
with yard debris once it is collected. First, there is the landfill 
alternative.· Such an alternative would provide no return and the material 
would acquire a negative value f ran collection to disposal. Nothing would 
be recovered from an economic-energy point and such an alternative should 
be considered for either air quality or nuisance abatement benefits only. 

A second alternative would be to bring the woody waste to central 
collection sites and process the material by chipping for use in METRO'S 
resource recovery project (mass burning units). such an alternative has 
not been fully evaluated at this point by METRO, yet, preliminary 
considerations show material to be somewhat attractive for this process. 
In Houston's second alternative proposal, a local power company was 
considered as a market for the chipped wood waste. The power company uses 
lignite boilers and would have to make modifications to accept wood waste. 
Lignite boilers, like mass burning units, are designed to burn low BTU 
material, thus one can draw close similarities between the two processes. 

A third alternative consists of hauling the material to centralized 
collection and processing for marketing as a hog fuel. Two Portland area 
firms have shown preliminary interest in taking this same approach. The 
ultimate process and equiIJ11ent used for chipping here will depend on market 
specifications. 

The Portland economic and energy tradeoff evaluation (Table 2) was arrived 
at by using the formulas presented in the Houston project. When looking 
at the processing costs, it becomes obvious that such a conversion of wood 
waste to hog fuel is profitable. The energy gained fran utilizing the 
waste far outweighs the energy spent to collect and process the waste. 
For 57,465 tons of processed wood waste per year, one could recover energy 
equivalent to 69,006 barrels of oil per year. The cost in energy to 
collect yard wood waste figures out to be roughly 1,246 barrels of fuel 
per year. Given these costs, one would realize a net energy gain of 67,760 
barrels of fuel oil/year. (i) 

(i) a. One ton of wood waste has a BTU value of 7.446 mm according to 
Kelly Butte Demo Project (average BTU/lb 4964) 

b. One ton of wood waste equates to 1.2 barrels of oil given 6.287 mm 
BTU' s/bbl of oil 

- 4 -



Table·2. The Economic and Energy Tradeoffs Associated with Three Alternatives for 
Utilizing Urban Wood Waste in the Portland Metropolitan Area 

Alternative 

I. Haul to a Landfill 

1. Fuel, labor and equipnent 
to concentration point 

2. Fee, labor handling and 
transport to the landfill 

Total Cost 

Cost (Dollars/day) 

$24,128.00 

822.41 

$24,950.41 

II. Chip and haul to a Resource Recovery Plant 

1. Fuel, labor, and equipnent 
to concentration yard 

2. Labor, handling, and chipper 
operation 

3. Chipper depreciation (2 chippers) 

4. Energy gained f ran the waste 

Total Cost 

III. Sell to outside firm 

1. 

2. 

3. 

4. 

Fuel, labor, and equipnent 
to concentration yard 

Labor, handling, and 
chipper operation 

Chipper depreciation 

Revenue to firm for chips 
sold at $6.00/unit (g) 

Total Cost 

$24,950.41 

550.00 

302.00d 

. e 
-5,129.46 

$20, 671. 95 

$24,950.41 

550.00 

302.00 

-651. 00 

$25' 151. 41 

Energy Cost (mm BTU/day) 

29.620a 

12.416b 

42.036 

29.620a 

-1,615.782 

-1,545.148 

29.620 

40.978 

70.598 

(See II, 4. 
for energy 

gained) 

a Breakdown for this energy cost into its elements are (1) transportation, 69,450 
BTU/ton, (2) chipping, 51,250 BTU/ton, (3) equipnent, 15,800 BTU/ton, and 
(4) 217 tons processed per day for a 265-day year. 

b Breakdown is as follows: (1) transport, 9.236 mm BTU/day, and (2) handling, 3.18 
mm BTU/day. 

c Breakdown is as follows: (1) transport, 12.4 mm BTU/day, (2) chipping, 5.808 mm 
BTU/day, and (3) handling, 22.77 mm BTU/day. 

d Initial cost of two chippers is $400,000 •. It is assumed that their value will 
decrease (straight line) to zero in five years. 

e Energy value was calculated as follows: oil cost = $20/bbl, oil firing efficiency = 
82.5%, wood firing efficiency= 62%, oil energy content is 6.3 mm BTU/bbl. 

SC106 .B ( 1) 
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Summary 

When looking at the collection costs, one should keep in mind that garbage 
collection currently exists in the Portland area. To sane degree, a 
certain amount of woody waste is already being collected and incorporated 
into regular household garbage. Thus, collection costs may be artificially 
inflated and ultimately can only be determined by final design of the 
system. 

The figures presented in Table 2 are the best estimates based on available 
data. One should be warned about taking these figures and designing a 
system around them. Since Houston's project provided much of the 
information for the evaluation, geographical differences may affect the 
final outcome. Any waste to energy project must indeed proceed with 
further, in-depth analysis of the variables. A demonstration project 
should first be implemented to test the theory presented here for Portland 
and to acquire actual markets for the final product. 

Other processing alternatives are being suggested for the yard debris 
material, i.e., soil amendment and ground cover for horticultural purposes. 
If these alternatives become financially attractive for a part or all of 
the waste, they should be pursued to reduce landfill impact. However, 
to recover energy from energy spent, i.e., collection vs. hog fuel product, 
one would pursue the waste to fuel alternative. Such an alternative 
appears most attractive when woody material can be segregated from other 
types of yard debris (leaves, grass & certain prunings). 

Literature Cited: 

1. American Gas Association, 1979. Gas Use, Abuse, Confusion. Energy 
Vol. IV (2):4-6. 

2. Journal of Arboriculture, April 1980, "Converting Urban Tree 
Maintenance Residue to Energy," Vol. 6, No. 4, pg. 85-88. 

3. Refer to DEQ Yard Debris Survey for detail waste disposal 
characteristics and volumes. 
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January 30, 1981 

Environnental Quality Commission 
501 S.E. Mill Street 
Portland, Oregon 97201 

Gentlemen: 

CITY OF 
SANDY 

P.O. BOX 116 
SANDY, OREGON 97055 

Telephone 668~5533 

The City of Sandy would like to go on record opposing a total ban on 
backyard burning in the Sandy area. Sandy is a small commercial area 
(population 2,950) in the midst of a largely rural area. The closest 
urban area is Gresham, approximately 11 miles to the northwest, and 
the closest portion of the MSD boundary, signifying future urban areas, 
is 3 to 4 miles to the west. 

Because of the rural nature of our town, lot sizes are significantly 
larger than in the metropolitan area, allowing the residual material 
from burning to dissipate rather than concentrate. Since agricultural 
burning will not be affected, there is the potential that one household 
could not burn its minimal amount of debris, while a next door neighbor 
is burning remnants of agricultural use. Finally, Sandy is approximately 
25 miles from the Oregon City landfill, which makes transporting debris 
a very unattractive proposition. 

Sandy has much more in common with other rural centers such as Estacada 
and Molalla than with the Portland metropolitan area, and we would ask 
that Sandy be excluded from a ban on backyard burning. 

TZ"· ,,,,: 1::: lci"---City~~~=~ 
jb 
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City Of H1/lsbor~ 
205 S.E. Second Ave. o 648-0821 o Hillsboro, 0 reg on 97123 

January 30, 1981 

Environmental Quality CollUilission 
Dept. of Environmental Quality 
522 SW Fifth 
Portland, Oregon 97201 

Dear COl1Uilissioners: 

I wish to· take this opportunity on behalf of the citizens of Hillsboro to 
express support for the recQl1Uilendation to reduce the area subject to the 
Department of Environmental Quality's ban on backyard burning. The proposed 
reduction would eliminate Hillsboro from the ban area, an action which is supportable 
and justified by the following facts relating to backyard burning and air quality 
in the Hillsboro area: 

1. 

2. 

3. 

4. 

s. 

The amount of particulate matter contributed by backyard burning in the 
Hillsboro area is a negligible portion of total particulate matter 
emitted in the Portland area. Wood burning for heat and road dust generated 
by motor vehicles.contribute many times more particulate matter. 
Few, if any, complaints are received by the Fire Department regarding 
backyard burning. Any complaints received on backyard burning are most 

· appropriately handled \Jnder our nuisance ordinance rather than as an air 
quality problem. 
During the last five years, onljy eleven violations of secondary Federal TSP 
standards were documented. Of[these eleven, only two violations occurred 
during a burning. season, both on days which burning was not allowed. Overall, 
air quality" in the Hillsboro area has remained well within the established. 
standard for Oregon. · · 
The only landfill in the Hillsboro area is currently over capacity.and is 
unable to handle an increas.ed vollDile of backyard debris. 
No reasonable, economic or funded alternative to backyard burning exists 
at the present time. 

Attached to this letter is a brief statistical analysis of air quality data on 
total suspended particulate levels in Hillsboro. This data reveals that air 
quality problems in the Hillsboro area are minimal and that a ban on backyard 
burning will have an inconsequential effect on alleviating the overall.problem. The 
ban on backyard burning will have a major impact on the City by creating enforcement 
problems, increasing illegal dumping and further burdening an inadequate landfill. 

·Your pas age f this· item will be a step towards resolving an issue for which the 
City n solution--disposal of yard debris. 

Attachment 



AMBIENI' AIR QUALITY WITH REGARDS TO TOTAL SUSPENDED 
PARTICULATES AND BACKYARD BURNING IN HILLSBORO. 

Examination of total .suspended particulate data obtained from the moni taring 
station at the Hillsboro Airport reveals a total of eleven instances when the 
Federal secondary TSP standard (150 ug/m 3) was exceeded. Of these eleven 
instances, three also exceeded the primary Federal TSP standard (260 ug/m 3). 
On only one occasion did a violation achieve Federal alert status by surpassing 
375 ug/ni 3 in a 24 hour period. The table below lists the date and particulate 
level of each of the 11 occasions. 

* 

* 

Violations of TSP Standards in Hillsboro - 1975-1979 

DATE 

January 4, 1979 

August 1, 1979 

September 29, 1978. 

May 12, 1976 

July 23, 1976 

August 4, 1976 

September 3, 1976 
October 15, 1976 

September 9, 1975 

September 15, 1975 

September 27, 1975 

TSP LEVEL 

153 ug/m 3 

195 ug/m 3 

220 ug/m 3 

170 ug/m 3 

207 ug/m 3 

280 ug/m 3 

210 ug/m 3 · 
180 ug/m 3 

319 ug/m 3 

490 ug/m 3 

222 ug/m 3 
* Violation occurred during burning season 

Source: Department of Environmental Quality. 

Of the violations documented in the last five years, only two have occurred 
during a period designated for open burning. These two violations exceeded only 
secondary Federal standards and did not approach primary or alert level standards. 

The figure below is intended to show the overall trend in.ambient ~ir quality 
with respect to TSP for Hillsboro during the last nine years. The soli~ line connects 
the mean level of TSP for 'each year from 1971 to 1979 . 

50 

.40 

............... Oregon Standard for.TSP - 60 ug/m 3 

ANNUAL MEAN AMBIENT AIR QUALITY 
HILLSBORO, 1971 - 1979 
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Since the connected points do not represent a straight line, it is difficult to 
detennine the actual trend in pollution levels over the nine year period. To 
overcome this problem, a regression line is "fitted" to points on the graph to more 
clearly show the trend in TSP levels. This averaged value is shown by the dashed 
line. The dashed line represents the approximate slope, or trend, of the solid 
line if it were averaged into a straight line. It indicates that the yearly 
geometric mean level of TSP is increasing gradually in Hillsboro. The "averaged" 
value of TSP increased from 30 .. 7 ug/m 3 to 39.1 ug/m 3 or 27 percent during the 
nine year period. According to data published by DEQ in 1980, backyard burning 
accounted for only 1.2 percent of all particulate matter emitted from all sources 
in 1977. Assuming that the percentage of TSP accounted for by backyard burning 
is fairly representative of other years it seems reasonable to assume that decreasing 
TSP by 1.2 percent in any given year by banning backyard burning is not going 
to reverse the trend for gradually increasing TSP each year. Addition or deletion of the 
Hillsboro area will have even less impact. 
Sl:ThMARY 

The purpose of this statistical exercise is to bring to attention two 
important points. First, the number of violations of TSP standards in Hillsboro 
are so few as to be almost inconsequential. Second, although the general trend 
is toward gradually increasing TSP levels in the Hillsboro area, a ban on back­
yard burning would tend· to reduce the trend by such a small amount as to be 
almost imperceptible. Based on these two facts, it seems reasonable to conclude 
that backyard burning has only a very small effect on the Hillsboro and Portland 
airshed and allowing it to continue will not have a detrimental effect on 
overall air quality . 
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OREGON STATE SENATE 

January 28, 1981 

SALEM, OREGON 

97310 

Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

Re: Subsurface rules proposed by the Department of 
Environmental Quality 

Dear Commissioners: 

In the past few months a great deal of controversy has 
surrounded the adoption of new administrative rules re­
garding sub-surface sewage. During this rule making pro­
cess, the public has attempted to contribute its thoughts 
regarding the impact of the new rules. In my opinion, the 
Department of Environmental Quality has considered these 
suggestions. However, since the DEQ has only recently 
drafted the final version of the rule package, vital com­
munity support has been lost. 

I propose a delay in the adoption of the proposed rule 
package.until the March 13th meeting of the Envi:ronmel'!-#-.:L·· 
Quality Commission. This dela.y would allow all invol'!ff4li 
citizens a chance to assess the implications of the rtj;~-- ,: 
I can understand the desire on the part of the DE:Q arid the 
Environmental Quality Commission to implement the new rules, 
but there are concerns to address. 

On of the problems continually mentioned in my district is 
the advisability of using low pressure distribution in place 
of gravity flow systems. Opposition stems from the fact 
that statistical data are not available to verify the need 
for the extra cost of the low pressure distribution systems. 
When tli.e extent of estimated costs are further considered, I 
find myself agreeing with those members of the community 
raising the issue. I do not see the need to implement admini­
strative rules before information can be gathered concerning 
the total cost of that rule to the Oregon communities af­
fected. I am sure that DEQ can provide informaticm which 
projects the cost of the low pressure distribution system 
over and above the cost of a gravity flow system. This 

continued: 



continued: page 2 
Environmental Quality Commission 

information should then be conveyed to the concerned in­
dividuals as a means of assessing the validity of the 
proposed rule package. 

I make this request with all sincerity and ask that these 
rules be held in abeyance until your March meeting. 

Please advise me of your response to my request as soon as 
possible. 

Sincerely, ~ 

,!1J~c1~J 
Fred W. Heard 
Senate President 

FWH:rc 



January 23, 1981 

Environnental Quality Commission 
Box 1760 
Portland, OR 97207 

Members of the Commission: 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 

JOHN C. MclNTYRE 
Director 

Clackamas County wishes to express its support for the Director's 
recommendation of January 30, 1981, on agenda items K(l) and K(2). 

The Director's recommendation on item K(l) would generally satisfy 
air quality requirements, reduce incentives for illegal dumping and 
burning, and provide an equitable and enforceable system. 

WINSTON W. KURTH 
Assistant Director 
DON D. BROADSWORD 
Operations Director 
DAVID J. ABRAHAM 
Utilities Director 
DAVID R. SEIGNEUR 
Planning Director 
RICHARD L DOPP 
Development 
Services 
Adminislrator 

The Director's recommendation on item K(2) would increase flexibility 
for local governments, reduce individual hardship, and reduce 
incentives for illegal dumping and burning. 

The County supports adoption of these temporary rules. 

DAVID G. PHILLIPS - Code Compliance Representative 
Development Services Division 

/mb 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

(IB~®~OW~[ID 
JAN 2 '! ·1">i1 

OFliltE Of THE DIRECTOR 



CLACKAMAS FIRE DISTRICT NO. 71 
656-5262 • 15711S.E.90th • P.O. BOX 83 • CLACKAMAS, OREGON 97015 

JOE W. PROVOST 
FIRE CHIEF 

CON RAO R. KRISTENSEN 
TRAINING OFFICER 

January 27, 1981 

Environmental Quality Commission 
Box 1760 
522 SW 5th Avenue 
Portland, Oregon 97207 

Commissioners: 

JACK W. WISEMAN 
FIRE MARSHAL 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[fil~@~~W~[ID 
JAN 2 8 1St31 

OFEICE OF THE DIRECTOR 

Clackamas Fire District #71 contains about 9 square miles of land. 

The west boundry has a slight elevation and borders Oak Lodge Fire 
District. The south boundry is the Clackamas River. Northern 
boundry is Happy Valley, and it consists of Mather Hill and a wooded 
area which belongs to the State of Or~gon and is a part of Camp 
Withycombe. The east stops at Tong Road bordering the Boring Fire 
District. 

The western portion is developed with single frame houses that are 
on 10,000 sq. ft. lots. These lots have large fir trees, fruit trees, 
hazel brush, and blackberries left over from old farms. 

Most of the new houses have trees planted with some 10 ft. to 25 ft. 
high, and growing at a rate of 18 inches per year. 

There is much to burn! Upon taking a tour of the western portion, 
one can observe a great deal of debris that is waiting for the right 
condition to burn; accidently, from children playing with matches, or 
on a productive burning day. 

We protect the City of Johnson City by contract, and in touching base 
with the Mayor and Manager, they stated they also need debris burn 
time. That City is west of I-205 and north of the City of Gladstone. 

SUMMARY 

1. Creating boundries imposes a dollar burden on local tax payers, 
who support fire departments, because of additional enforcement 
requirements. 

2. The burning ban had extremely bad timing, the dump and local 
garbage service increased their rates at the same time. 

EVERY DAY IS FIRE PREVENTION DAY 
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3. The burning ban is creating a dumping situation on almost every 
vacant piece of property in our District. The Fire District has 
two acres of undeveloped property on SE 130th which "has become 
a dump". The dumping of brush and other burnable debris on 
vacant property is going to become a major problem, and will 
create fire hazards of an explosive nature. 

4. The residents in District 71 have indicated the need for debris 
burning. 

5. At any-time staff or members of the Commission are close to 
Clackamas Fire District ff71 headquarters, I invite you to take a 
drive with me around the District and inspect, for yourselves, 
why we still need controlled burn time. 

Respectfully submitted, 

9,~-~~ 
Fire Chief 

/dp 

cc: Johnson City 



Mr. Jim Richards, Chairman 
Environmental Quality Commission 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Proposed Groundwater Quality Protection for Oregon 

Dear Mr. Richards: 

Clatsop County has reviewed the proposed Groundwater Protection 
Policy. For the most part the policy statement is well written and 
readable. The County is concerned about several areas of the report 
and has the following questions and comments: 

(1) Clatsop County has discussed the significance of the 
Nitrate Nitrogen (N03-N) standards with a hydrogeo-
16gist and other experts on the effects of N03-N to 
the health of babies (methemoglobinemia or blue babies). 
The drinking water standard of 10 mg/l N03-N appears to 
be too low. They indicate that in the studies they have 
reviewed babies that have died from N03-N concentrations 
in drinking water that are far, far in excess (over 1,000) 
of the 10 mg/l standard. Clatsop County feels that 20 mg/l 
would be a more satisfactory standard thaJi1 the 10 mg/l 
and that EQC and DEQ should work to change the standard 
at the Federal level (in essence extend the proposal men­
tioned on page 23 to a 11 persons). 

(2) On page 24 the report says that "DEQ has historically used 
a;5 mg/l planning (modeling) target (e.g. Clatsop Plains". 
Clatsop County agress that a margin of safety is necessary. 
The County questions the use of a standard that is 50% of 
the drinking water standard. The 5 mg/l standard used as 
a planning tool for the Clatsop Plains was an arbitrary 
figure that the DEQ staff "imposed" when Clatsop County 
sought to have the moratorium lifted. No reason was given, 
other than it was one-half (50%) of the standard and that 
it provided a good margin of safety. We believe that a 
better figure to use as a planning limit would be a 7.5 
mg/l. LCDC Goals require that uses proposed not exceed the 
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carrying capacity of the resource. Clatsop County, through 
well monitoring etc., has established its plan based on 
adequate information. None of the areas released from the 
moratorium has any wells above 5 mg/l (areas presently in 
the moratorium resulted from the lack of adequate informa­
tion and LCDC Goals). Technical information for planning 
purposes is now precise enough to be able to utilize a 
smaller margin of error. DEQ also reviews jurisdictional 
plans to make sure that an aquifer would not be damaged by 
densities that exceed its carrying capacity. 

(3) Page 60, Clatsop County would like D clarified. D appears 
to permit other than sewers for (as in B) aquifer areas 
provided the beneficial uses are protected. Would it also 
enable the EQC to "write-off" an area, especially if the 
public were protected through various techniques such as 
not being permitted to sink wells into the aquifer and 
restrictions on further development? If D does not permit 
this, Clatsop County feels that this should be clarified. 
The language should be changed to reflect what is meant -­
whether the entire or a portion of the aquifer is to be 
protected for beneficial uses. Clatsop County feels that 
if a portion of the aquifer has already been polluted, 
lesser standards should be applied to that area only. 
Management policies that would protect the remainder of 
the aquifer should be required also. 

(4) Can groundwater that has a level of l to 9.99 mg/l of 
NOJ~N be used for a domestic drinking water source? 
What level of treatment would be needed? 

We thank you for providing this opportunity to testify and for 
holding the hearing here'i1n Astoria. 

;;;v~ 
Bob Westerberg, Chairman 
ON BEHALF OF THE CLATSOP COUNTY 
BOARD OF COMMISSIONERS 

cc: Department of Planning and Development 
Clatsop County Planning Commission 
Clatsop County 208 Public Involvement Committee 

CJS: ta 
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mULTnOmRH counTY OREGOn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 
(503) 248-5000 

January 22, 1981 

Mr. Bill Young, Director 
Department of Environmental Quality 
522 S. W. 5th Avenue 
Portland, OR 97204 

Re: Proposed Rules for On-Site Sewage Disposal 

Dear Mr. Young: 

DONALD E CLARK 
COUNTY EXECUTIVE 

The Multnomah County Comprehensive Plan and associated implementation measures 
for the unincorporated area were acknowledged as in compliance with the State- l 
wide Planning Goals by action of the Land Conservation and Development Commission \ 
on October 30, 1980. · 

The East County Groundwater Plan, adopted as part of the Comprehensive Plan by 
the Board of County Commissioners, has been approved by the Metropolitan Service 
District, the Environmental Quality Commission, and acknowledged by LCDC as 
in compliance with the Statewide Planning Goals. 

The Comprehensive Plan and implementing ordinances have the following features 
related to groundwater quality: 

An urban growth boundary is established. The boundary is consistent 
with the UGB declared by Metro. 

Areas outside the UGB are designated rural, natural resource and 
scenic. 

New rural zoning standards change the prior zone minimum lot size to 
a range from 19 to 76 acres, depending on location and use potentials. 

The plan and zoning preclude further urban or suburban developments 
outside the growth boundary. 

Areas inside the UGB are designated urban and urbanizable and must 
accommodate the major share of new growth. 

The plan forecasts population increases and the need for 
dwellings in the urban area t»1,1-fhl'.t )W'Wln2000. 

..J L r.1 'TY 
DEPARTMENT OJ ',. .• -

lD) ~ @ :~ 'J 
lffi JM~ 2. 'i 1981 

new jobs a"M.te of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

[ffi ~ @ ~ ~ \V1 ~ [ID 
JAN 2 6 1981 

OFEICE QF THE DIRECtOR 



Bill Young, January 22, 1981, Page 2 

Employment, commercial, service and residential areas and needed densities 
are designated on the basis of the forecasts. 

Substantial increases in densities for single and multiple family residen­
tial development are planned and companion zoning is applied: 

A significant number of single family areas are subject to lot size 
reductions of 30% to 50%. 

The maximum multiple family density has been raised from 20 to 58 
units per acre. 

The amount of pre-zoned multiple family land has been increased 
by eight times. 

The plan and ordinances establish a strong policy and program of infill 
to encourage the conversion of suburban patterns to urban land uses and 
densities. The program facilitates the further development of under­
utilized and by-passed lands through innovative zoning, design and 
land division measures which have been recognized as useful models for 
other areas of the State. 

The plan and implementing ordinances for urbanization and infill rely on 
existing and planned sewers and on the interim use of on-site disposal in 
some East County areas, under the adopted and acknowledged Groundwater Plan. 

Established development controls for new uses served by interim on-site dis­
posal pending the availability of sewers, include: 

Construction of dry sewers, where feasible. 

Prior commitment to connect when a sewer is available. 

Open space reservation of portions of a site for future lots or 
apartment construction when sewers are available; interim develop­
ment is limited to that supported by on-site sewage disposal. 

Most of the Central County Service District area in unincorporated Multnomah 
County was developed by the construction of houses prior to 1967 when the 
treatment plant was constructed. The County almost immediately constructed 
sewer trunks and interceptors to the undeveloped northern part of the 
district. This resulted in the connection to sewers of most new housing 
built after 1967. Infill residential construction on the unused lots has 
been permitted, utilizing cesspools in unsewered areas. Commitment for 
future connection is an approval condition. 

The unincorporated area 
Sewage T~at.111ent Plant. 
not~ Jlt rego . . 

new t:il~i'R 1!)ulilln!lthis 
om.r.~rn;. or n W ~ lfi\ 
\fil~@~u \.u 
\.lU .JMN ~~ 7 \98\ 

east of the Service District is served by the Gresham 
Sewers have been constructed to serve much of the 

area. Little recent development has occurred in 
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the area south of the Service District because of groundwater conditions 
which are unsatisfactory for subsurface disposal of sanitary wastes. 

The proposed prohibition of new cesspools will not decrease the approxi­
mately 10 million gallons per day of sewage entering the ground in unincor­
porated Multnomah County. If the proposed cesspool prohibition is postponed 
for three years, the sewage from new unsewered development in the area would 
be very small compared to the total amount of sewage entering the ground. 
These additions would probably be off set by the connections of existing 
houses to new sewers which we expect to build in the next three years. 

The proposed prohibitions of cesspools will not work to expedite or encourage 
new sewer construction b~cause approval to construct is dependent upon action 
of existing home owoers. The moratorium would also result in the development 
of land at lesser densities because larger lots are required for seepage pits. 
This lesser densi'i:y disagrees with the Comprehensive Plan and could delay 
the construction of sewers in some areas. Without a moratorium, ongoing com­
mitments by higher density developers to participate in sewer construction 
costs could be used to encourage the approval of sewer construction by indivi­
dual property owoers. 

The efficiency of seepage pits is a further basis for questioning the benefits 
of a moratorium. Multnomah County staff has been unable to find proof that 
the use of seepage pits will decrease the amount of nitrogen compounds enter­
ing the groundwater. 

The prohibition of cesspools as proposed, would adversely impact Multnomah 
County's permit process. Effective enforcement of the proposed prohibition 
would require additional staff, particularly after ·January 1, 1987, to deal 
with matters not likely to generate off setting revenue. Some of the added 
responsibilities would include added subsurface violations, eviction pro­
ceedings, dangerous building removal and probably public assistance in 
relocation of displaced families. 

The County would, in all probability, sustain considerable neighborhood 
blight from vacated property in unsewered areas with cesspool failures. 
In addition, the County stands to sustain a substantial loss in property 
tax revenue resulting from decreased property values. This, in turn, would 
further reduce the County's capability of providing effective subsurface 
enforcement. 

In consideration of the above, Multnomah County requests the moratoriu.~ on the 
installation of new cesspools be postponed for three years. Further, that no mora­
torium be enacted preventing the replacement of existing cesspools in unsewered 
areas. We believe that this request is enforceable and consistent with the 
proposed Groundwater Quality Protection Policy which was approved as an interim 
statement of policy by the EQ!fotllDotAllJeiiiln 18, 1980. 

DEPART<!ENT OF EN'llRONMENTAl QUALITY 
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Sincerely, 

RENA CUSMA, Director: 
Departnent of Environme~AlE~eQ~ CONTROL 
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Tillamool~ County I-lealtl1 Department 
C:CURTHOUSE" 

January 23, 1981 
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JAN 2 7 1981 
Mark Fritzler, DEQ 
P.O. Box 1760 
Portland, OR 97207 PUBL~ AffruRS 

Re: Proposed EQC groundwater protection 
policy 

Dear Mr. Fritzler: 

Both Kim Swift, R.S. and I attended the meeting at Newport on the evening 
of January 21, 1981. I would appreciate your help in directing the fol­
lowing comments to the EQC body. 

The Tillamook County Commissioners office and our office are concerned 
about potential water pollution problems. We are currently working on 
three projects within the county: 

1. A COG 208 study is underway for the Tillamook Bay and the 
five rivers that comprise it's drainage basin. This study 
is to identify point sources of surface water pollution 
that contaminate the bay. 

2. This office has just completed a study of the Nedonna Beach 
area dunal complex. To stop further contamination of the 
dunal aquifer we issued denials on all undeveloped lots with­
in the deflation plane portion to the subdivision. As a re­
sult of our action, residents within the subdivision are work­
ing to have the area annexed to the City of Rockaway so that 
sewers can be extended. 

3. As a result of the Nedonna study we have identified 
dunal areas. that require varying degrees of study. 
North to South down the coast line they are: 

nine other 
Working 

a. Manzanita Section - All development within this 
area is on sewers. The remainder of the area 
is public park. We will investigate the public 
restroom facilities for type of disposal method. 

b. Nedonna Beach - mentioned previously 

c. Bay Ocean Spit - Owned by Corps. of Engineers and 
County. Plans are underway to add vault priveys 
at high-use locations. 

d. Cape Meares - Extensive development has occured 
and more study is needed. 

e. Netarts - Oceanside - on sewers 

f. Cape Lookout Park - A large public 
spit needs further investigation. 

campground on the 
State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUAlllY 

[fil~®~OW[g[ID 
JAN 2 8 1981 

OFRCE Of IHE DIREc:tOR 
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Contd. 
Page 2 
Mark Fritzler 

g. Sand Lake - Three privately owned camps and 
one public restroom need investigating. 

h. Tierra del Mar - Heavily developed dunal area, 
similar to Nedonna Beach, requiring study. 

i. Cape Kiwanda - Pacific City - sewers under 
construction. 

j. Neskowin Area - heavily developed dunal area 
(approximately 250 homes on 2 miles of dune). 
A public and private sewer system exists in 
the area. Two new sewer systems are in plann­
ing stages. Several large subdivisions war­
rant further study. 

With support from DEQ and the Water Resources Department we, at the County 
level, can evaluate these-areas and move to solve any problems encountered. 
The EQC can help by requiring the DEQ to enforce current rules which are 
being ignored, ie: ~-

1. Our study at Nedonna Beach revealed the shallow dunal aquifer 
to be a permanent water table, as defined in OAR 340-71-0JO(l)(c). 

2. I have yet to find a registered geologist who will define a 
dune complex as a stable landform. OAR 340-71-020(2)(£) pro­
hibits drainfields within unstable land forms. 

The current proceedures for establishing a moratorium on drainf ields within 
an area are too lengthy and cumbersome and DEQ staff (already shorthanded) 
are reluctant to start new, long projects. Either the proceedure needs 
streamlined or we need a method of declaring an aquifer contaminated and 
allowing further development over it. 

I hope these comments will encite some discussion at the next meeting of 
the EQC. If you have questions or require more information please give 
me a call at 842-5511, ext. 329. 

Respec;o:, 

Douglas Marshall, R.S. 
Senior Sanitarian 

DM:lsb 

cc: Commissioners 
DEQ 



CITY OF OREGOn CITY P. o. sax 6 31 

INCORPORATED 1844 

January 28, 1981 

,, Testimony to be Presented at the January 30, 1981 Environmental Quality 
Commission Meeting in Support of Tri-Cities Sewer District 

The City of Oregon City would like to present the following testimony 
at the January 30, 1981 public hearing regarding issues affecting the Allocation 
of Federal Sewage Works Construction Grants During the Fiscal Year 1982; 
Specifically Certain Provisions of OAR 340-53-005 through 035 Concerning .Ranking 
of Project Components, Discontinuance of Transition Policy, and Possible Re­
ductions in Grant Participation. 

We will address these items individually in the order listed. 

Item 1 - Ranking of Treatment Works Components: The City of Oregon 
City supports the staff position and the EQC policy adopted in OAR 340-53-015 (5). 
We feel that the separate priority ranking of components will allow more projects 
to be completed, resulting in a higher water quality. We also agree with the 
grouping of essentially related components on each project. 

Item 2 - Transition Policy: Oregon City wishes to go on record as 
supporting the EQC decisi'on c ·.that all projects will be ranked according to 
priority criteria after October l, 1981. Prolonging the transition policy is 
equivalent to doing away with the priority criteria for the remainder of the 
State, which has been established after much hard work and many public hearings. 

Item 3 - Reduced Grant Participation: We concur with EQC staff that 
any reduction in the grant participation from 75% to 50% is not possible at 
this time due to present lack of federal rules and guidelines. The City of 
Oregon City opposes the grant reduction for any agency that has started into 
the grant process and sold bonds at the 75% level. Reductions in the future 
should be made applicable only to new grants so that the grantee is aware of 
the 50% funding from the start of his project. 

Thank you for the opportunity to present this testimony. 

Don Andersen 
Mayor 
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• . STATE OF OREGON INTEROFFICE MEMO 

TO' WHYoung DATE: January 27, 1981 

FROM: TRBispham 

SUBJECT' AQ - Open Burning Staff Reports 

Conlains 
Recycled 
M.;11erials 

91 -12!1-1387 

Regarding the agenda item concerning a redefined boundary, K(l), 
we have found that Happy Valley RFPD was not included under the 
twice-per-year burning areas. Therefore, the Commissioners will 
need to be advised to add this area as Item (IX) on Page 4 of 
the rule and Page 4 of the staff report under (d). 

An additional consideration under K(l) is the fact that a portion 
of Canby and Canby RFPD are shown in the year-round burning area. 
In fact, they are in the twice-per-year area. The rule correctly 
states the proper designation and since the map is primarily for 
discussion purposes, it may not be necessary to identify. 

On January 27, 1981, Ray Underwood suggested that we may wish to 
modify a sentence in Item K(2), Page 8, (C). He believes and I 
concur that modification as under! ined in the following sentence 
would provide more flexibility in Issuing permits: 

/mb 

"A letter permit for yard debris shall be val id 
for the calendar year in which It is issued 

.or for suc~period as may be stated in the permit." 

s~ 

•. ' 
SP~756B3. 1 25 



Jan. 22, 1981 

Environmental Quality Conrnission 
P. 0. Box 1760 
Portland, OR 97207 

Attention: Joe Richards 

RE: New rules and regulations for On-Site Sewage Disposal proposed at a 
January 6, 1981 meeting at the la Pine Firehall 

Dear Mr. Richards : 

On January 22, 1981 I received the packet prepared for presentation to your 
comnission. 

On January 6, 1981, Bill Yotmg and his staff assured our group that low-pressure 
systems would not be mandatory in our area of rapidly draining materials; 
that many of our half-acre parcels would still qualify for standard systems, 
under certain conditions. 

Yotmg and his staff failed to include in the report the diagrams presented 
to us guaranteeing implementation of standard gravity-flow septic tank 
systems in rapidly draining materials. 

Based on many questions that are still unanswered; a greater clarification 
that is needed on many of the proposals ; and the need to couch the report 
in a logical sequential manner, we request a delay in adoption. 

Many of you remember the errors associated with what DEQ called "=ttling" 
in an earlier report -- an error that caused nnre than a year of nnratoritnll 
for many people in developing their parcels until the method of evaluation 
was corrected. 

We also object to the added drainfield footage, because it has not been 
proven that the added footage is needed. 

Also, referring to Page 4, and the paragragh headed "E Bend," the report by 
Dick Nichols of the DEQ office contitu.JOUSly refers to "one person said this" 
and "one person said that." In essence, if you, listen to the tapes recorded 
at the meeting you will hear loud applause after the "one person" spoke, a 
fact that belies the implication that "one person" was presenting ideas for 
consideration. 

Nearly a quarter of a million dollars is being spent on a water quality study 
for the la Pine area, a study that will be completed in 1982. We are faced 
with these new rules and regulations on sewage handling before the facts are 
even known in the water study for our type of soil. We strongly recomnend 
a delay in the adoption of the rules to a date in the future when the DEQ can 
show a need for changes, together with an economic impact statement on added 
costs. 

IA PINE STUDY AREA 
CONCERNED CITIZENS ADVISORY COM1ITI'EE 

ga;~7~~ 
Betty J. Ahern, Chairperson 
52427 River Pine Drive 
la Pine, OR 97739 
Phone: 536-2252 

State or QrO~Q!l 
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OFFICE OF 
PUBLIC WORKS 

MIKE LINDBERG 
COMMISSIONER 

1220 SW. FIFTH AVE. 
PORTLAND, OR. 97204 

503 248-4145 

December 19, 1980 

State of Oregon Environmental 
Quality Commission 

Dear Commissioners: 

The purpose of this letter is to express my personal 
position to the Commission on the issue of backyard 
burning. 

I support the proposal for an extension of time in 
recognition of the City of Portland's efforts to date 
to develop cost effective alternatives to backyard 
burning. However, I want to emphasize that my support 
of a 6 mo. extension in implementation date in no way 
lessens my support of the ban on backyard burning, so 
long as the data shows a ban improves air quality. 
While I understand that the subject of appropriateness 
of the ban itself will be the subject of a separate 
hearing in the Spring, I feel it is important for me 
to clarify my position at this time to prevent possible 
misinterpretation or misunderstanding. 

Sincerely, 

MIKE LINDBERG 
Commissioner 

• 

Department of Public Works 

ML.dl 



City of West Linn 
4900 Portland Avenue • West Linn, Oregon 97068 • Phone: 656-4261 

January 30, 1981 

Environmental Quality Commission 
522 Southwest 5th Avenue 
Portland, Oregon 97204 

Gentlemen, 

Re: 

State o/ Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi ~ .~ . ~ u If) ~ ill) 
~ttl;) 1~131 

OFEiCE OF TH~ DIRECTOR. 

Public Hearing - January 30, 
1981, on issues affecting 
Allocation of Federal Sewage 
Works Construction Grants. 

The City of West Linn would like to present these comments in support 
of the Tri-Cities Sewer District in regards to issues affecting the allocation 
of Federal Sewage Works Construction Grants during the fiscal year 1982. 
Specifically certain provisions of O.A.R. 340-53-005 through 035, concerning 
ranking of project components, discontinuance of transition policy and possible 
reductions in grant participation. 

The City supports the items addressed below as adopted in Bend, Oregon 
in the order listed: 

Item 1 - Banking of Treatment Works Components. The City of West Linn 
will support the staff position and the EQC policy adopted in OAR 340-53-015(5) 
'Ihe City feels the separate priority ranking of components will allow more 
projects to be completed therefore resulting in a higher water quality. We also 
agree with the statement of grouping of essentially related components on each 
project. 

Item II - Transition Policy - The City of West Linn supports the 
EQC reconunendation that all projects will be ranked according to priority 
criteria after October 1, 1981. We believe prolonging the transition policy 
is the equivalent of eliminating the priority criteria for the balance of the 
State, which has been developed after many public meetings and input by many 
staff members. 

Item III - Reduced Grant Participation. The City of West Linn supports 
the staff recommendation that any reduction in the grant participation from 
75% to 50% is not feasible at this time. The City opposes the grant reduction 
for any agency such as the Tri-Cities Sewer District, who has proceeded into 
the grant process and has held an election and plans on selling bonds based on 
receiving 75% funding. If the department recommends reductions

0

in grant levels 
in the future, these should only apply to new grant applications so the grantee 
is aware of the grant participation at the start of the project. 

We thank you for allowing us the oppo~.tunity to ;;-:::J.t these comments. 

~~to~~,~RI~~E_i_,, 
Mayor 

AKB:dn 



CLACKAMAS COUNTY 

RURAL FIRE DISTRICT NO. 54-

JanUiVl.lJ 23, 1981 

VepaJL,f:men.t o 6 Env.Uumme.vztal QuaLL:ty 
Env.Uw nme.vztal QuaLL:ty Co mmi.6!>.lo n 
P. O. Box. 1760 
Polt.te.and, 04egon 97207 

Re:. RULING ON BURNING BAN BOUNDARY 

The MU!Lo boMdaJilu on bwuung 4egulatiovtl> w.ill be unmanageable and 
Men601LC.eable .ln .thJA F.l4e P4o-tec.:Uon V.ll>-tMc.,t due ,to :the l>p.Uft.ing 06 
:the F.l4e V.ll>ruc.-t by m RFPV boundaJilu. 

Everett Buttolph 
Fire Chief 

I,t .ll> :the c.ovtl>evtl>Ul> 06 :the l>-ta66 and pat1wvtl> 06 .thJA furuc.-t ,tha,t yeM 
'4ound btl/l/'Ung 06 eleM bU4n.lng deblli & Afmmngl> would be 06 a lU!>e4 
ili pollu;tan,t -than :the 4UAfded ,tw,i,c.e a (jeM 4equ.l4men.t due ,to :the 
6ac.-t people w.ill be btl/l/'Ung unapp11.oved ma-t~ .ln :the.l4 !>olid fiuel 
b~g appl,[anc.u a,t home. 

The V.ll>ruc.-t w.ill !>uppou :the Sp!Ung/FaU btl4Vl pe4.lad!> M an aUe4na-te 
,to yeM '40W1d btl/l/'Ung, bu-t c.anno-t ac.c.ep,t -the ,to;tal ban on ~ liv.lng 
p!Ulc.tic.u when no pMv.ll>.lovtl> 604 aUe4na-te fupo!>al method!> have been 
made ava.llable. 

~J~ 
Eve4ett L. Bu,t,tolph, 
F .l4e Ch.le6 

ELB:db 

18265 S. Red land Road• Oregon City, Oregon 97045 • (503) 631·2145 



CLACKAMAS COUNTY POSITION ON OPEN BURNING 

The Department of Environmental Quality's written policy states, 
in part, that, consistent with overall public welfare, it is the po­
licy of DEQ to ELIMINATE open burning practices where ALTERNATIVE 
disposal methods are FEASIBLE AND PRACTICAL. 

The fire service supports this policy and asks only that the com­
mission consider its own mandate when reviewing proposed modifications 
to the open burning rules and regulations. 

Many areas within city boundaries and unincorporated, densely 
populated metropolitan areas have developed, or can develop, realis­
tic, practical, and effective alternative disposal methods for hand­
ling vegetation debris. Conversely, some of the area contained with­
in the boundaries of METRO are not metropolitan in nature. Some of 
these areas will not be metropolitan for many years, due to zoning 
and sewage restrictions. These rural residential areas, due to lot 
size or intended use of land, generate large quantities of vegetation 
debris (blackberry vines, tree limbs, yard trimmings) annually. Much 
of this debris cannot be efficiently and effectively disposed of, 
other than by open burning, due to the unavailability of feasible and 
practical alternative disposal methods. 

Grass and garden trimmings can be composted, large limbs can be cut 
for fire wood. However, without the option of open burning, the re­
maining material will either become a local fire hazard when piled or 
abandoned, or will add to the short life span of local solid-waste 
landfills. To create a hazard to public safety and welfare, add to 
the existing solid-waste problem within this region, or just plain ig­
nore the obvious in order to provide debatable improvements to air 
quality is not a realistic approach to the overall environmental pro­
blem. 

Following the boundaries of METRO, under the false assumption that 
all property within METRO is metropolitan, is an obvious mistake and 
will not benefit the public welfare in rural residential portions of 
METRO. On the other hand, banning open burning in heavily developed 
portions of METRO where achievable, effective alternative disposal 
methods are available and the amount of debris generated is limited, 
is an appropriate action. 



-2-

Banning open burning of residential yard u1 lot clean-up debris 
in a rural residential area where agricultural open burning of simi­
lar debris is allowed will be unenforceable, ineffective and will 
make a mockery of the goals of the air quality authorities. The per­
mit issuing agencies do not have the ability to easily and accurately 
determine who is inside and who is outside of the METP.O boundaries. 
The fire districts have the address systems within their districts 
keyed to their existin~ boundaries. These boundaries would be used 
to divide areas where burninc; will be allowed from those ·arca;c; where 
burning will not be allowed. 

In areas that are not metropolitan in nature and where open burn­
ing will be allowed, it should be allowed on a year-round basis and 
only on those days exceptionally suited regarding air quality, fire 
protection and good incinerary potential. Having two residential 
burn sessions with limited burn days adds to the air quality problem 
in this region. Many residents burn on days that are not best suited 
for good, clean incineration (rainy days or by attempting to burn wet 
materials). Residents burn on poor days because they fear that they 
will not have the opportunity to burn the material before the dead­
line. 

Agricultural debris may be burned on approved days on a year-round 
basis. Consider the smoke problem that would be generated if all 
agricultural burning were postponed and then allowed on a given week­
end, even though the weather is not best suited for burning .. Resi­
dential smoke generation would be greatly reduced if residents were 
allowed to burn clean-up debris on a year-round basis on the days 
that are exceptional meteorologically related to effective incinera­
tion. The amount of debris burned would remain the same, but the 
smoke would be reduced due to efficient incineration, with the volume 
on a given day also reduced dramatically. 

In summary: 

1. DEO's written policy requires consideration of 
feasible practical alternative disposal methods 
being available prior to eliminating open burning 
in a given area. 

2. In order for an open burning ban to be effective, 
it must be realistic, justifiable and enforceable. 

3. The permit issuing agency must have the ability 
to easily determine burn-ban boundaries. 

4. Open burning should be banned in developed urban 
areas (currently developert not projected). 

5. Open burning should be allowed in rural/residen­
tial areas. 

6. Where open burning is allowed, it should be on 
exceptional days (air quality/incineration) in 
conjunction with agricultu1".tl burnine; on a year-
round b;isis. .L./ J) , j ,h • ,{)/)7 

7. ('1~ t),s"r~,·cr Su1717()rfs rfi~ti,,n:f-? · ':/ tJc----ij 
&thvckr1 11 s- 11~~"'w. "t . e: , , itJ ,1 

7/) ~ IJV~lllOllJ.N._~ (J) .. .._("-hj C--••S• o...I fl'l.r L..Cf-f-t.r 't?/¥1 
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BEAVERCREEK RURAL FIRE PROTECTION DISTRICT 
CLACKAMAS COUNTY FIRE DISTRICT NO. 55 

BEAVERCREEK. CREGON 97004 

503-632-3232 

January 30, 1981 

:POSITION STATEl"IENT 

Beavercreek Rural Fire Protection District #55 is 
located four miles southeast of Oregon City at the edge 
of the Portland Metropolitan Service District. Our 
district encompasses approximately 29 square miles and 
9,000 residents. The majority of the district is 
agricultural with a few areas of single family housing 
developments. 

Of prime concern is the burden of enforcement that 
either a ban on a portion of our district or a complete 
ban will impose on the limited manpower and financial 
resources we have available. District #55 is primarily 
a volunteer aepartment. We do employ a fire marshal, 
but his duties also include training, plan reviews, and 
other fire related activities that would reduce his time 
availab:be for enforcement of DEQ policy. 

Another problem we forsee is that if the "burn,...ban" 
boundary divides our district, we will have two separate 
enforcement policies. In other words, we will have to 
continually tell people that they can 1 t burn but i t~'S 
OK for their neighbor •. 

It appears that a complete burn ban for residents 
might have an adverse effect on the number of chimney 
fires (and theref\!lr.e" the number of structure fires) 
we respond to. So far this year, there have been two 
chimney fires that could be attributed to burning paper, 
brush and other wood products normally not considered 
firewood. 

We feel that when yard depris is allowed to completelJ 
combust during optimal burning conditions (dry, light wind), 
far less odor, visible smoke, and invisible products of 
incomplete combustion are released into the air than a 
comparable amount of fuel burned in a wood stove .• 

We support the DEQ proposal for seasonal residential 
burning as an interim action until a realistic and workable 
solution is reached 

\ 

'~. ·~~~ill ~J~~\l_~~ 
Jack Crescenzi 
Chief 
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City Of H1/lsboro 
205 S.E. Second Ave.o 648-0821 o Hillsboro, Oregon 97123 

January 30, 1981 

Environmental Quality Connnission 
Dept. of Environmental Quality 
522 SW Fifth 
Portland, Oregon 97201 

Dear Connnissioners: 

I wish to take this opportunity on behalf of the citizens of Hillsboro to 
express support for the recommendation to reduce the area subject to the 
Department of Environmental Quality's ban on backyard burning. The proposed 
reduction would eliminate Hillsboro from the ban atea, an action which is supportable 
and justified by the following facts relating to b~ckyard burning and air quality 
in the Hillsboro area: 

1. 

2. 

3. 

4. 

s. 

The amount of particulate matter contributed by backyard burning in the 
Hillsboro area is a negligible portion of total particulate matter 
emitted in the Portland area. Wood burning for heat and road dust generated 
by motor vehicles contribute many times more particulate matter. 
Few, if any, complaints are received by the Fire Department regarding 
backyard burning. Any complaints received on backyard burning are most 
appropriately handled under our nuisance ordinance rather than as an air 
quality problem. . . 
During the last five years, only eleven viqlations of secondary Federal TSP 
standards were documented. Of these eleven, only two violations occurred . 
during a burning season, both.on days which burning was·not allowed. overall, 
air quality in the Hillsboro area-has remained well within the established 
standard for Oregon. · 
The only·landfill in the Hillsboro area is currently over capacity and is 
unable to-handle an increased volume of backyard debris. 
No reasonable, economic or funded alternative to backyard burning exists 
at the present time . 

. Attached to this letter is a brief statistical analysis of air quality data on 
total suspended particulate levels in Hillsboro .. This data reveals that air 
quality problem.5 in the Hillsboro area are minimal and that a ban on backyard 

·burning will have an inconsequential -effect on alleviating the overall problem. The. 
ban on backyard burning will have a major impact on the City by creating enforcement 
problems, increasing illegal dumping and further burdening an inadequate landfill. 
Your pas age of this item will be a step towards resolving an issue for which the 
City n solution--disposal of yard debris. 

Attachment 



AMBIENT AIR QUALITY WITII REGARDS TO TOTAL SUSPENDED 
PARTICULATES AND BACKYARD BURNING IN HILLSBORO. 

Examination of total .suspended particulate data obtained from the monitoring 
station at the Hillsboro Airport reveals a total of eleven instances when the · 
Federal secondary TSP standard (150 ug/m 3) was exceeded. Of these eleven 
instances, three also exceeded the primary Federal TSP standard (260 ug/m 3). 
On only one occasion did a violation achieve Federal alert status by surpassing 
375 ug/in 3 in a 24 hour period. The table below lists the date and particulate 
level of each of the 11 occasions. 

* 

.* 

Violations of TSP Standards in Hillsboro - 1975-1979 

DATE 
January 4, 1979 

August 1, 1979 

September 29, 1978. 

May 12, 1976 

July 23, 1976 

August 4, 1976 

September 3, 1976 

October 15, 1976 

September 9, 1975 

September 15, 197 5 

September 27, 1975 

TSP LEVEL 

153 ug/m 3 

195 ug/m 3 

220 ug/m 3 

170-ug/m 3 

207 ug/m 3 

280 ug/m 3 

210 ug/m 3 
180 ug/m 3 

319 ug/m 3 

490 ug/m 3 

222 ug/m 3 
* Violation occurred during burning season 

Source: Department of Environmental Quality. 

Of the violations documented in the last five·years, only two have occurred 
during a period designated for open burning. These two violations exceeded only 
secondary Federal standards and did not approach primary or alert level standards. 

The figure below is intended to show the overall trend in ambient air qualitt 
with respect to TSP for Hillsboro during the last nine years. The solid line co1111ects 
the mean level of TSP for each year.from 1971 to 1979. 

so 
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~Oregon Standard for TSP - 60 ug/m 3 

ANNUAL MEAN AMBIENT AIR QUALITY 
HILLSBORO, 1971 - 1979 

1971 1972 1973 1974 1975 1976 1977 1978 1979 

YEAR 



Since the connected points do not represent a straight line, it is difficult to 
detennine the actual trend in pollution levels over the nine year period. To 
overcome this. problem, a regression line is "fitted" to points on the graph to more 
clearly show the trend in TSP levels. This averaged value is shown by the dashed 
line. The dashed line represents the approximate slope, or trend, of the solid 
line if it were averaged into a straight line. It indicates that the yearly 
geometric mean level of TSP is increasing gradually in Hillsboro. The "averaged" 
value of TSP increased from 30.7 ug/m 3 to 39.1 ug/m 3 or 27 percent during the 
nine year period. According to data published by DEQ in 1980, backyard buming 
accounted for only 1.2 percent of all particulate matter emitted from all sources 
in 1977. Assuming that the percentage of TSP accounted for by backyard burning 
is fairly representative of other years it seems reasonable to assume that decreasing 
TSP by 1.2 percent in any given year by banning backyard burning is not going 
to reverse the trend for gradually increasing TSP each year. Addition or deletion of the 
Hillsboro area will have even less impact. 
S~Y 

The purpose of this statistical exercise is to bring to attention two 
important points. First, the number of violat.ions of TSP standards in Hillsboro 
are so few as to be almost inconsequential. Second, although tho general trend 
is toward gradually increasing TSP levels in the Hillsboro area, a ban on back­
yard burning would tend to reduce the trend by such a small amount as to be 
almost imperceptible. Based on these two facts, it seems reasonable to conclude 
that backyard burning has only a very small effect on the Hillsboro and Portland 
airshed and allowing it to continue will not have a detrimental effect on 
overall air quality. 



CLACKAMAS FIRE DISTRICT NO. 71 
656-5262 • 15711 S.E. 90th • P.O. BOX 83 • CLACKAMAS, OREGON 97015 

JOE W. PROVOST 
FIRE CHIEF 

CONRAD R. KRISTENSEN 
TRAINING OFFICER 

January 27, 1981 

Environmental Quality Commission 
Box 1760 
522 SW 5th Avenue 
Portland, Oregon 97207 

Commissioners: 

JACK W. WISEMAN 
FIRE MARSHAL 

Clackamas Fire District U71 contains about 9 square miles of land. 

The west boundry has a slight elevation and borders Oak Lodge Fire 
District. The south boundry is the Clackamas River. Northern 
boundry is Happy Valley, and it consists of Mather Hill and a wooded 
area which belongs to the State of Oregon and is a part of Camp 
Withycombe. The east stops at Tong Road bordering the Boring Fire 
District. 

The western portion is developed with single frame houses that are 
on 10,000 sq. ft. lots. These lots have large fir trees, fruit trees, 
hazel brush, and blackberries left over from old farms. 

Most of the new houses have trees planted with some 10 ft. to 25 ft. 
high, and. growing at a rate of 18 inches per year. 

There is much to burn! Upon taking a tour of the western portion, 
one can observe a great deal of debris that is waiting for the right 
condition to burn; accidently, from children playing with matches, or 
on a productive burning day. 

We protect the City of Johnson City by contract, and in touching base 
with the Mayor and Manager, they stated they also need debris burn 
time. That City is west of I-205 and north of the City of Gladstone_ 

SUMMARY 

1. Creating boundries imposes a dollar burden on local tax payers, 
who support fire departments, because of additional enforcement 
requirements. 

2. The burning ban had extremely bad timing, the dump and local 
garbage service increased their rates at the same time. 

EVERY DAY IS FIRE PREVENTION DAY 
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3. The burning ban is creating a dumping situation on almost every 
vacant piece of property in our District. The Fire District has 
two acres of undeveloped property on SE 130th which "has become 
a dump". The dumping of brush and other burnable debris on 
vacant property is going to become a major problem, and will 
create fire hazards of an explosive nature. 

4. The residents in District 71 have indicated the need for debris 
burning. 

5. At any time staff or members of the Commission are close to 
Clackamas Fire District tt71 headquarters, I invite you to take a 
drive with me around the District and inspect, for yourselves, 
why we still need controlled burn time. 

Respectfully submitted, 

~~-~~ 
Fire Chief 

/dp 

cc: Johnson City 
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BORING FIRE PROTECTION DISTRICT No. 59 
P. 0. BOX 85 - BORING, OREGON 97009 

TESTIMONY 8fTOR[ ENVIHONM[Nrl\l lllJALITY COMM!'.i'.;ION, J"nuary 30, 1981 

£m•rsency Phonff 
6:&.1-4121 
651-JtSJ 
6l0-J5J5 

llY: lARL MCll H, Chilirr11il11, L1o;ird Ill" Di 1·,,dor,; 
l!ori111J l"irP Prnleetiu11 D.i!;lri1:L No. ')lJ 

RE: Dpposit.i.on to Residential llpu11 BL1rnjng Ban 

The Board of Directors of tlm lluri11lj Fi.re Dit>tr icL huve adr1reGticd the Open 
Durning isnue 11u1norou~3 li111eH DVl!I' lhe pant five your~;. Wt~ i1;1vn held 1len1·.i_tHJ~' 

within our District related to the Dpe11 Burning issue. We are convinced ttwl 
our residents have a legitimat" need to diBposc of vi;qetntion debris by contro I -
led open burning. Due to the i11ter-111ix throuqhout our District, bott1 w.i.Lhin 
and outside the Metropolitan Service District, of agricultural operations, 
"Hobbie Farms" and large lot rural/residential properties, the Board has lob­
bied for "year around" open burning for both agricultural nnd rural/residcml.i.ul 
properties on exceptional burning days b<Jsed on the air qua li Ly, fire danlJ"I' i111d 
clean incineration. 

At their January meeting, the Board reviewed the actions taken by the Environ­
mental Quality Commission in December, banning all residential open burning 
within our Fire District. The Board felt that the action of the EQC was pre­
mature and inappropriate as it relates to our District and went on record 
opposing the burning ban for the following reasons: 

1. This District is Rural/Residential in make-up with the majority of 
the residents'large lot property owners with many operating "Hobbie 
Farms" (which are not recognized by DEQ as legitimate agricultural 
operations). Thia Rural/Residential make-up will not change in the 
near future due to zoning and sewage restrictions on lot size. 

2. Quantities of combustible debris generated from the maintenance of 
the residential large lots and the operation of the "Hobbie Farms" 
requires periodical disposal. 

3. No FEASIBLE and PRACTICAL alternative to open burning are available 
to the residents. 

IN THE OPINION OF THE BOARD OF DIRECTORS, THE OPEN BURNING BAN AS IMPOSED WILL 
RESULT IN: 

1. Uncontrolled and undesirable accumulations of combustible debris 
adding to and compounding the ground cover fire problem throughout 
the fire district. 

2. Uncontrolled dumping of combustible debris in unauthorized locations, 
adding to the fire problem during dry conditions. 
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), lkdud:in11 in Lhe qrm1111\ 1·0111"· 111"i11l,,1101111'" of l""'I" luln '""\ 1J\ ln'I' "i'"" 
land ndd_i_1H_J t.u Lhe 1_1rou11d co\1er fire prob.Len1 and i11crcas·i1HJ LIH~ pu!>·· 
sibility of fire spreudirHJ Lo imprnvrnnents. 

4. I 1 n~reane 111 1uu-n1thu r i 1r~.d buf'11in<J rn~aJ] t _i_nq in more op on burr Li lllJ on p1H1 r 
air quality day" and/or high fire da11qer days rcrnulti11q in .i11crc'a>;t'rl "ir 
pollullon and i11cri,,rned f i rn incidents. 

5. Increased pub Uc animoni Ly Lm1mrd requl atory uqenc i1"; re,;u It i.nq 111 11,,;:; 
co-oµeruti.on from the <ie11ernJ public i11 co11Lrolli11CJ the "I'"" i11Jl'11i.11q 
problem. 

6. Increased inequities in the open burning system mi <Jgricultural debri:, 
will continue to be i.ilJ owed to be burned 111.ith ''i1ni.l 11r debr i" luc11\.!'d 11n 
adjoininq large lot nrnicJenlial or "llobbie f11rn1" property bci.1111 llll"i>l.1· 
to lef]ally burn icJenLicu l debris in .less quanU. U ei;. 

7. Increased liabilities placed on the local fire departments when they 
are unable to control or enforce the unauthorized burning. 

8. Reduced air quality as more unauthorized burning will occur on Poor 
Air Quality days than under the limited burning system. 

The Board also feels that utilizing the MSD boundaries as a Burning Ban Boundury 
is inappropriate as the MSD boundaries do not coincide with changes in property 
use, which determine the need to burn residential or "Hobbie farm" debris. If 
the Fire Service ia expected to act as the enforcement agency, then the existing 
Fire District boundaries must be used unless there is an actual change in make­
up of properties that have or do not have a legitimate need to burn within 
that district. The MSD boundary as it transverses our Fire District does not 
meet that criteria. 

If the Commission expects the Burn Ban to be effective, they must consider the , 
needs of the residents effected and the legitimate needs of the enforcement agency; 
otherwise, the Ban will be unenforceable and a mockery to the system. 
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BORING FIRE PROTECTION DISTRICT No. 59 
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TESTIMONY BEFORE ENVIRONMENTAL QUALITY COMMITTEE-January 30, 1981 

BY: Matt Shields, Fire Chief, Boring Fire District No. 59 

RE: Opposition to Residential Open Burning Ban 

Boring Fire District provides fire protection and other related service 
including the issuing of burning permits to 64 squsrs miles of Esst Clack­
amas County. The area within the Fire District is not urban or metropolitan 
in nature. It is a Rural/Residential area with many of the 5, 10 and 20 acre 
parcels being utilized as residential property rather than commercial agri­
cultural operations. These rural/residential large lot parcels annually 
generate large quantities of vegetation debris as a result of required 
property maintenance. Disposing of this debris should not be considered 
an "option", it is a "necessity". 

All areas of the Fire District, both within and outside the Metropolitan 
Service District, include an inter-mix of rural/residential and agricultural 
properties. In 1980, the Fire District issued 4,002 Agricultural Burning 
Permits compared to 5,112 Residential Burning Permits which attests to 
the balance of resid~ntial and agricultural burning requirements within 
the Fire District. 

To totally ban~op~n burning for rural/residential proRerty owners, many of 
whom operate "Hobbie Farms" (which DEQ does not recognize as a legitimate 
agricultural operation), and at the same time allowing adjoining agricultural 
property to b.urn similar debris on a "year around" basis without first providing 
feasible and practi~al alternatives to open burning is unequitable and will 
be unacceptable to the majority of the Rural/Residential property owners. 

If a total residential burning ban is imposed in the Rural/Residential area, 
and the residents do not voluntarily cooperate, the burning ban will be 
unenforceable. Neither the Fire Department or Department of Environmental 
Quality has the staff to enforce such a ban without the cooperation of the 
public. Our Fire Department is a part career/part volunteer organization with 
no paid personnel on duty evenings and weekends. We are able to handle the 
illegal burning complaints under the current system of Spring/Fall residential 
burning only through the cooperation of the public as they know they will be · 
given the opportunity to dispose of debris in the Spring and Fall. Under 
an outright ban, we would loose the cooperation of the public. The outright 
ban will be the final straw, it will be ignored, they will continue to burn. 
Without feasible, practical and acceptable alternatives to open burning, rural 
residents will have no option other than to burn illegally in order to properly 
maintain their property. 

In a recent survey of our residents, the open burning question was addressed 
along with other issues. Of those residents completing the survey, 90 percent 
said they would cooperate with burning regulations if they were allowed to 
burn periodically. 75 percent said they did not feel that a total ban was 
justified based solely on air quality requirements. 
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The exist.i.nq Mclropol i.tan ~lcr\li_cL~ D·inLr_ict bou11ch1ry ~:huuJd 11ot- be L'OIJ~;.idl'l't'd 

as a bur11in9 ban boundary un it docn not reflect. nrtuu.l property u~e, tile 
legitimate need to bur11 and Lhe lack of uvailable allernatjver;. 

Although the burning ban may be justifiable in the denr;ely populated metro­
politan areas, that same justification does not exist in the rural/residential 
areas, some of 111hich fall uiiU1in the boundaries of tho Metropolitan 5L'l'11icL' 
District. The determirmtion on 111ho can and cannot burn must be made on the 
legitimate need to burn, the property use and the avnilability of feasiblo 
and practical alternative dinpoual mot hods. Thu llor in<] Fire Di<J t dct 
supports tt1e modified boundary recommended by DEQ Staff based primarily 
on Fire District boundary lines. 

I 111ould also request that the Environmental Quality Commim;ion direct lhc 
DEQ staff to study the a.ir quality and solid 111>rnte dispo,;a] benefits or 
combining agricultural and rural/residential open burning on n "year around" 
ba"!is on exceptional burning days based on air quality, fire danger and gond 
incineration in those areas that open burning 111ill be allo111ed to continue. 
By eliminatiny· the Spring/Fall system, residents 111ould not be forced to burn 
green or 111et debris on marginal air quality days and days not suited to fast, 
clean incineration due to a fixed calendar deadline. Under a "year around" 
system of open burning on exceptional days, public cooperation 111ould impro11e, 
uniform enforcement 111ould be achieveable, the inequities of agricultural 
burning, caused by ~he lack of uniformity in defining of agricultural 
operations 111ould be eliminated, and .clean incineration of debris l!IOuld result 
in an improved air quality for the entire region 111ithout transferring an air 
quality problem to a solid 111aste and public safety problem. 



SUGGESTED REVISION OF 340-23-045(7), ~l!lM?ORARY RULES FOR BURNING PERMITS. 
BY THE OPEN BURNING SUBCOMMITTEE, PORTLAND AIR QUALITY ADVISORY COMMITTEE 

JANUARY 30, 1981 

Page 7 
340-23-045(7)(e) In making its determination under subsection (c) abov~, the 
Department shall consider: 

(A) The conditions of the airshed of the proposed burning 
(B) 'rhe other air pollution sources in the vicj_nity of the proposed 

burning, j.ncluding other holders of burning permits 
(The shall is substituted for may because the Department should be required to 
take the listed factors into consideration, The addition to subsection (B) is 
to ensure that burning permits not be granted in areas already heavily permitted 
for burning.) 

Page 6 

340-23-045(7)(b)(I) Payment of a permit fee, in accordance with the schedule 
listed in subsection (k) df this section, to allow for an on-site inspection of 
material to be burned, 

Par;e 8 

340-23-045(7)(f)(B) The number of actual calendar days on which burning is 
permitted to take place, not to exceed seven (7), exee~t-tfia~ a ~e~ter-perMi~ fop 
yaPd-debPie ehal~ ftOti eofttaift eueh-a-limit~tioft, 

(C) The period during which the permit is valid, not to exceed 
a period of thirty (30) consecutive days, exee~t-a-perMi~ fop yapd-debPie, The 
actual period in the permit shall be specific to the needs of the applicant, 
A ~e~ter-permi~ fop yaPd-debPie ehal~ ee-valid-fer-tfie-calenagp year-ift whicfi it­
:ts-iesttetl. 

Page 9 

340-23-045(7) (g) Regardless of the conditions contained in any letter permit, 
each letter permit, .'!'""'"Pt-permi-+;s-f-er-yard ..i.eloris; shall be valid for not more 
than thirty (30) consecutive calendar days of which a maximum of seven (7) can 
be used for burning, The Department may issue specific letter permits for 
shorter periods, 

(The above three revisions make permits for yard debris effective for the same 
period of time as other burning permits rather than for a year,) 

340-23-045(7)(i)(B) Material originating as yard debris which has been collected 
and stored by a governmental ,jurisdiction for the purpose of processinr; but 
which cannot be proce~sed because of unforseen circ"umstances. 

340-23-01+5(7) (i) (C) Yard debris on the property of a private residence where 
the inability to burn creates a hardship due to volume of material, inaccessibil­
ity of the area, and the lack of reasonable alternatives, 
(The substitution of and for .£.!.'. makes this rule consistent with the need for the 
rule as expressed by the Department. (See DE~ Memo on Agenda Item No. K(2), 
Attachment 2,) 



3327 S\'I Dosch Rd. 
Portland, Ore. 97201 
January 30, 1981 

Environmental ~uality Commission 
P. o. Box 1760 
Portland, Ore. 97207 

Testimony on item K(l) Redefine the residential baok:yard 
burn ban boundary 

I am Ow'en Cramer, & retired forester and fire-research 

meteorologist; formerly w.i th the U. S. Forest Service Experi­

ment Station here in Portland. My career has delt prim~uily 

with fuels• fire• weatre r • and smoke beginning with several 

summers as a lookout spending full time looldng for· smokes. 

I have been interested in the matter of backyard burning as 

a meteorological problem. If the meteorological aspects of 

this burning are not adequately handled 1. it becomes an air 

quality nroblem. If burning is prohibited, it becorras a solid 

waste problem. 

I presume you will hear objections to redefining the boundry 

based on the effects of smoke on health. While the presence of 

polyoyclio hydrocarbons in smoke has been established, their 

actual effect in observed concentrations for observed durations 

on human heal th can be questioned. The same kind of smoke and 

the same kind of hydrocarbons have always been present.. In a 

phone conversation lHst March 25 with Dr. John Cooper, whose 

judgement I know you respect• he told me that these potentially 

bad hydrocarbons are not cumulative in the human body, that small 

concentrations for occasional short periods were no problem, 

that he knew of no cases of human health damB.ged by wood smoke, 

and that he knew of no air pollution disasters to which wood 

smoke was a significant contributor. 
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Forest fire fighters are subject to really dense smoke 

from generally the same vegetative fuels involved in backyard 

burning. and they are subjected to it for several days at a 

time, many times a year. And they may do this for a whole 

career• I have known many such forest f:ire suppression spe­

cialists and lmve not heard of !l111ly who have suffered more than 

temporary irritation, as have 1, from prolonged periods in 

really dense smoke. Consequently, I find it difficult to be­

lieve that the brief periods of diluted smoke we may experience 

from backyard burning can have any health effect on the average 

person. The primary problem with this smoke is that if it 

accumulates, it reduces visibility. With the limitations you 

place on burning, there should be no health effects and rarely 

any visibility effects attributable to backyard burnirg-. 

In densely populated areas it is sensible to impose more 

restrictive limitations on burning that produces a lot of smoke. 

But it is not reasonable to impose a complete ban on rural 

areas where individual prOJl·erties are large, population denalty 

is low, and forest and orohard land uses produce a lot of woody 

residue. I would favor restoring burning to a much greater 

portion c;>f the metropolitan area. My only objection to this 

prbposal is that it does not provide for limited burning in 

a lot more of the less densely populated areas where ,it is 

really needed. With careful attention to meteorological 

schequling of purningt I foresee no problem from smoke resultiqr 

from this proposal. 

Owen P. Cramer 
Fi:ir·e Research Meteorologist 
(retired) 
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MEMORANDUM 

To: 

From: 

subject: 

Background 

Environmental Quality Conunission 

Director 

Agenda Item No. ...li.• December 19, 1980, EQC Meeting 
Public Hearing for Rule Adoption to Allow a Spring 
Backyard Burning season (OAR 340-23-045) 

At its June 1979 meeting, the Environmental Quality Conunision (EQC) granted 
an extension of the spring and fall backyard burning periods through 1980. 
In granting this extension, the Conunission directed staff to establish 
reasonable programs with local governments which would permit the 
prohibition of backyard burning after December 31, 1980. 

The efforts to fully assess the feasibility of prohibiting backyard open 
burning and to establish reasonable alternative disposal programs has met J 

with a number of obstacles. The Department is continuing to develop the 
following informatio,n: volume of material involved; the environmental 
impacts; the energy/economic impacts of various alternatives; and an 
assessment of the public's attitude. The Department is conunitted to 
seeking wide public review and conunent on the final assessment. To meet 
this conunitment additional time is needed to complete the report, 
distribute to the public, conduct hearings and evaluate public conunent. 
It is projected that the final report will be completed by February 1, 
1981, .and that a request for public hearing will be, made at the February 
EQC meeting. The hearings would be held in March and April and a final 
report and reconunendation made to the Commission in June. 

Since the final report will not be completed until May and alternatives 
to burning will not be available during the 1981 spring clean-up period, 
it is the Department's belief that the Department's open burning rule 
should be revised to allow a spring burn period in 1981. This can be done 
by changing the date listed in OAR 340-23-045(6) (a) from December 31, 
1980, to June 30, 1981. 
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c/o George Yerkovich, City Auditor 
Mayor Neil .Go,,_aschmidt' 

·Members of the Cit/ Council 

February 11, 1976 
·, .• 

· .• 1.·. 

,. 

·City Hall ',. " : r: , ;'_, ' ' ·. 
Portland,. Oregon ,. 

) ' r. -· 

Dear Mayor Go'ldschwid t and t:ewbers of the City Council: Con;rnissionf)r 
Jordan, Con;llissioner 1icCready, C.o=issioner Schwab, a:1.d · 
Commissioner Iva.ncie: · 

Tomorrow is Abraha.ru Liacoln's Birthday, •• Febrl\ary 12th, 1809, In this 
Ei-CentenaiaL year it would seem appropriate to give recci~~ition to 
our XVIth P1·esident "Honest Abe" Lincoln. Yet, it does not lo'ok as 
if the Bre,;cin Bi-Centen::iial Commission nor. the OreJcn Histo1·ical 
Society think thaL such a date is of great enou,;h tar•ortance to be 
gililen notice. ','le need to pray foi· theUJ, as weJ.l a:; you meu-.bers of 
the City CoU!iCil in i;hese days of 11 cha.'1Je for a new ERA"?????????? 

Today the issue before you is in re.gs.rd to D.E.Q. yollution control 
standards in tbe City or Portland. -.,e woula ask, •• are you really not 
bein;; caught in a tra;i set up the Ore;;on State i.e,,;isl;:i_ture?? ··rhe 

* t:etropoLi tan Service District crosses into i;bcEc -::01;.::-: t:Les, ;··::.ich is 
i;overnea b;r appo:u,tea co1Lr;;issioners not eJ.ectec, ncr ccnt1·olled 'by the 
citizens an<i taxpayers I 1. What about r"edcra ... - G9;,/·ernment ~'ha11dcuts? 11 

· · Fe<l'<'r'1/ C.. <'l{O /l-1r- /t_c.t.' . · 
*We are not aware of any law cha1;;;in;:; the Ore;.;on Gtate Constitution .. 
*BY A VO'l'E 01" 'Lti'C~ PECP1,E ••• to e . .1.low for a te~ini; structure that ta.lee:;; 

in parts oi' i.iu.1.tnor.1ah, 1iia:.;hington,., anci Clackar.ms County. -If I am 
.mistaken .I wisb tqoe corrected. 1;:e are not liiist~.ken on the fact that 
the boara is unelected, but couJ.d it have been voted' on b;r the people 
at sor:ie time? ·In any case it is TAXATION ViITHOUT REPRESEiiTATIO:! 1 
which vioLates cu1· United. States Constitution, anci tne Oregon ~onsti­
tutionl · After. all, such a law slll,c.cks of t;;rrannylwithm;.t justicel 

It has been brou:;ht out that trucks ;;oJ..1.ute moi·e than cars, and that 
cars anci 01;1,er vehicles cowin0 into PortLand froi:: outsiae the area. . 
will not hnv e to be ills;.iecti;id.. (Article I; 1iection 20 of tbe Ore;; on 
.constitution,) · 11 Ec.;,ua_ity oi" p;'ivi.e6 es a11ci ir"1Lunitie:.; of citizers. ~;o 
law shall be' passed grantin,; to any citizen or class oi citizens, 
privile,;es or irn•mnitics, which upon the smne terms, shallnatec.ually 
belong to aLl citizens." 

*This has been stressed, but the issue is •••• that tbe air pollution 
* i<.(nores :;ro~:ertv lines, tnerefore· cree,tin,; a nf)ea I'or rc:;1on<' . .1. 2-;c·,cies 
*such as D.E.C', 2:1cl C.:rlAG. Unuer the Oregon i~evise<i Statutes: /.rti.clc 

-
XI-Ii POLi..UTION CQi{THOL, and adoytea by the people !,lay ion, 1970, it 
shows H.J .H.· 14, 1ti6~ a.1.J.ov;ing fine.ncin:;; of pollution CCi1trol facili­
ties •• bonds •• sou1·ces of revenue •• toiiend ·credit, and finally: 

I . , 



, 
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* O.H.~;., Article XI-H POl...LUTION CONTROL 
* Under Section 6. 11 Le,~:i.s_La.tion to e;.lectuate J,rticle, The -Le;5is1Rtive 

·Asse:ub_iy sne._LJ. enact le:;islntion to carry out the provisions of this -
Article, This Article 5flR~l supersede R_il conflicting constitutionel 
provisions anO. sn2.J.J. sur:;ersede ;;:,y co:u·1: ctin,: \<rovLiion of a county 
or city c!1arter or act of incor:i:·oration. 11 (Create() throu;h F.,J ,R, 14, 
1969, and acio:>tea bj' people ii!ay 26, l(:i'?O,) . · . -· 

.,,. * C :.ct .this be a as "trE,2.son" 
legistlatur19eto pass sue a awl l ao no tJlOYi ow 
passed, butjl:.:ertainly feel that there coul.d be roorn 
of Constitutionality, to put. it. Iilildlyl 

for the state 
it was ~·.orded when 
for legal questions 

. I • . 

* Is this $ervice district not possibly settin1; up a "new government", 
· * m€. t.Jl:'opoJ.it<m ar10 or re~~ional in scope? Could the~r be , by passing,·· 

this la11 ana possiuly witli conceaJ.ment of its tr\.',e i!itent fro!J the · 
voters~ 5i ving "aid and co:1:fo.::-t 11 to nppol.nted bureaucrats who will use 
our own_ money to promcte 1' govern;.~ent ov:nership of the rueens of trans­
portation". for exaL:ple?? v:ill this· not be used to prorr.ote Tri-:,-ret 
now,. •. a -re,,ional Zoo next?· our very 1'.ceedow ne;:t? · 

Under Article I, Section 24: Ore6on State Constitution 
nTrea.son, 'l'rea~on a;ainst the State ·shal_i consi3t only" in levying·· 
war ao;ainst it, or auherir:,; to its enosi;;ies, ,;ivin&- them aic! 6r 
CO!ufort.--I•:o person sha_il be convicted of ·treason unless_ on the 
testiwo11y of -t;wo wi.j;hesses to the- sarue overt act; :or Gonfession 
in open Court, 11 · · 

** The uniteu Ns.tions Che.rter 11 Preliu:ina.r;r Heport'' : ; ~ives Section H 
the he1min,;, ".Lu;i;;ation on 0overei.;nt;r." These 'attrioutes ol 
sovereit;nt; ·1.'hicl1 the cou;missioner s cl air:: 1 rLUst be liwi ted 1 are 
these: · 

1, 11Nations wust renounce the cl:>irn·' to be tfie final judge· in their 
-controvei·sies wi tn oti:Jer· nations and ruust submit to the juris­

diction of international tribunals •••• 
g__._ 11 Nations mu!,t renounce the use of force for their own purposes 

in reJ.ations ·;;i th other n<:.tions, except in· self-defense. The 
justification for se_Lf-defense rLUst a~wa;;s be subject to re­
view by au. interpational court or oti1e1· eiooµeter.i:; body.'' 

3, nThe rir;ht of nations to Iilaintain · ao,gressive aru;a;i;e::its ruust be 
-sacrificed in considerRtion for an assure.nee of the security of 

all ·throuc;h :rec·icnel and vrnrlci-wide · 1'01·ces subje.;t to inter- -
· nationl:'._i law arm adequate to prevent iJ.lega.L ·resorts tc inter-· 
national vio.Lence,n · 

~ llf.iations must u.:ce;;t cert,,_in huruan c:nd culttra.l ri:·hts in their 
consti'tt;.tions anc in intc1·nntionaJ. oonvenan ts •• '' 

5~. "Natio!is 11ust rec:o<nL.:e that tlieir rL.ht to re;,;ulate econcr:iic 
ac·tivitiesis not uruiu:itea, 'Ine «;orlc h<".5 iJi't:cr..e 8n cco:1ci"~c 
un-i-t;·-p~j_·J. ni-!tior1s 1Ghst i1ave ?.~cess to ·:.t3 l'Ft"1\1 h.r:tr:-1·1p~ a1~C\ its 
n;anuracti.;red arti::_ie's ••• II ("The Hu:cani ta1·ian Curtain 'oy c7a'.'de 
Bunzel, Di.ci=ctor o1 Tnentie.th Cel"iti.;ry Evange.i.ism, P.O,Box64o, 

Pasadena, California 91102) 

*The real que:;tion we are raising is, •• ,cioes not air 1•oi~.c r.~1C. other 
*po ..iUt.1on :cio ren.J..l. • "CO!lJO't~ ~·, 01'-1. _ .J_ .' 1 , ,.w ,.· '_: _·u ,~1. :..i . . (.." . ., 

trappea in o , ,.Le t.;:; i:ic t.Ue a-'-_ .L venic.Lcs, OevauS\'! irtl' SOfQOtin, 1.e 
·~ · · 0- ·r: r1n !ic\r~·T'Di('r•1t. in ne u ure. may be accepting re.;iona_L • '/4J1n ..l• 9 "f"I' • 7 _ -· - ... _ . 1·~, ,,.,,1.,-~ . .11 ... ,~/,,,.7,r:.trc::) T.r11~c-::r:. 1 .. '",,.,, ..... ,,.,. 



KANSAS CITY 

Under Ore5on 
Hevised Stotutes: 

REGION VI 

Article XI-H . - ---'--- .. · 
POLLUTION CONTROL, (adopted - . 

• 

by the people May 26, 1970, it , -
shows H,J .R. 14, 1969, Allowing' f , pollution 
control facilities,,bonds,,sources of revenue., to lend 
credlitt, and finally :unoer Section 6 "Legislation to 

effectuate Article. The l@iislative Asse~bly shalleanact le6islation to carry 
out the provisions of this Article II 8.Dd, , 11 supersede conf lie ting •• provi sicns." 



C 1~ '/ Co Lt YI c.·, \ <?..a\ ll Y\ Ji<> r n \A WI. ~«r 
fDr-t\a.hJ ,Ore~on - -::S-C1.V\uo..ry d-q,Jqfl 

Or;dinance 
I 

An Ordinance authorizing an application to the United States Environmental 
Protection Agency for an Air Quality Program Demonstration Grant, 
estimated at $64,000, to aid in air quality planning; authorizing con­
trols; and declaring an emergency. 

The City of Portland ordains:\.) 

Section l. The Council finds: 

l. The United States Environmental Protection Agency has made available 
a demonstration grant to aid in air quality planning. 

2. The Council adopted a Parki~g and Circulation Plan for Downtown 
Portland (Resolution No. 32794) that .included a Parking Management 
Program and Air Quality Plan. 

3. The Council has directed the Bureau of Planning to ·pursue possible 
funding sources for implementing the Parking Management Program at 
an estimated cost of $56,000. 

4 .. The Council accepted funding for a Street Vacuuming Demonstration 
Project (Ordinance No. 149749). 

5. This project could be greatly enhanced by procurement of additional 
ambient monitoring information and additional traffic data at an 
estimated cost of $36,000. 

6. Both projects are eligible for funding under the United States 
Environmental Protection Agency's Air Quality Grant program, and 
the City's efforts in these directions can be furthered by a grant 
in aid of such service. 

7. Total cost of the projects is estimated· at $92,000. A local match 
is required and may be available from the Port land Development 
Commission through their contribution to the Parking Management 
Program. Indirect cost will be in the amount of $413.00. 

8. Should the City secure and accept this grant, it will be obligated 
to comply with the regulations of the United States Environmental 
Protection Agency. 

NOW, THEREFORE, the Council directs: 

a. _The Corrmissioner of Public Affairs and the Commissioner of Public 
Works shall make application to the United States Environmental 
Protection Agency for a grant estimated at $64,000 in aid of air 
quality planning as per Exhibit A attached to the original only 
hereof. 



POLLUTION REPORT 
OF 

NORTH FORK of DEEP CREEK 
at 

BORING, OREGON 

(point of observation: l mile as 
crow flies, from headwaters) 

I980 

January ---------
February 15th, 2 P.M. water running dirty 
March 13th, 10--10:45 high suds, dark 

brown water. 11 a.m. normal 
19th. 4 p.m. dark water with chips 

and suds 
23rd. 4:15 dark brown water, chips 

and suds. Clearing 6:15 
24th. 4:30 dark brown .water, chips 
28th. 8:30 , dark brown water. 

Clearing 9:30 
29th. 9:15, dark brown water, chips 

clearing i0;30 
April 1st. 12 noon water running dark. 

Clearing 2p.m. 
2nd. 5:15 blackish water, chips 

10th 4:15 water dirty-black, chips 
Clearing 6 p.m. 

23rd 11 a.m. dark brown water 
Clearing l p.m. 

May 
June 
July 17th. 6 a.m. chalky all day 

20th. 6 a.m. chalky and muddy 
August ------------
Sept 15 thru Oct 31 vacation 
Nov. 17 polluted water l p.m. 

18 polluted water 8:30 a.m. 
. 19 3 p.m. dark water 

24 12 noon, black-brown water 
25 9;15 dark brown-sudsy water 

Dec. 22 11 a.m. dark water, l'' chips 
12;15 blanket of suds on dark 
water. 
12:40 suds and increase flow of 
water and heavy discoloration 
over 

Northwest Region has sample. 

1981 

Jan. 9. 8:30 a.m. dark brown water. Clearin~ 
10:30 

21 9:30 a.m. stream dark brown water. 
12:15 clearing 
3:45 chalky, green coloration 

22 9:30 stream slimy black-brown. 
water, thick--all day, no clearing 

23 8:30 thick, black water, worst 
ever seem in -30 years of obse_rvatior 
1:30 p.m. clearing. 3:30 heavy 
discoloration again until dark 

In the 4th week of November 1980, Coho 
salmon came up the North Fork of 
Deep Creek to spawn, the first time 
in the 30 years we have known the 
stream. In a 50 foot length of stream 
5 pairs were seen spawning at the 
same time. At one time, 15 of those 
magnificent fish were seen resting in 
two pools. Any day now steelhead 
salmon, also, are due to come up 
the North Fork of Deep Creek to 
spawn. What percentage of hatch can 
the state of Oregon expect from nature' 
effort with the above pollution washin~ 
over those helpless eggs? 
Someone, somewhere has got to care. 

Mabel Johnson 
P.O. Box 7 

663-3428 Boring, Or. 97009 
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