AGENDA

CANBY CITY COUNCIL MEETING
August 7, 2019
7:00 PM
Council Chambers
222 NE 2" Avenue, 1% Floor

Mayor Brian Hodson

Council President Tim Dale Councilor Greg Parker
Councilor Trygve Berge Councilor Sarah Spoon
Councilor Traci Hensley Councilor Shawn Varwig

CITY COUNCIL MEETING - 7:00 PM

1. CALL TO ORDER
A. Invocation
B. Swearing in of Councilor Berge

2.  COMMUNICATIONS

3. CITIZEN INPUT & COMMUNITY ANNOUNCEMENTS
(This is an opportunity for audience members to address the City Council on items not on the agenda.
Each person will be given 3 minutes to speak. You are first required to fill out a testimony/comment card
prior to speaking and hand it to the City Recorder. These forms are available by the sign-in podium. Staff
and the City Council will make every effort to respond to questions raised during citizens input before
tonight’s meeting ends or as quickly as possible thereafter. For Agenda items, please fill out a
testimony/comment card and give to the City Recorder noting which item you wish to speak on.)

4. MAYOR’S BUSINESS
5. COUNCILOR COMMENTS & LIAISON REPORTS

6. CONSENT AGENDA
(This section allows the City Council to consider routine items that require no discussion and can be
approved in one comprehensive motion. An item may be discussed if it is pulled from the consent agenda
to New Business.)

Approval of Minutes of the June 26, 2019 City Council Special Meeting

Approval of Minutes of the July 10, 2019 City Council Special Meeting

Approval of Minutes of the July 11, 2019 City Council Special Meeting

Approval of Minutes of the July 17, 2019 City Council Regular Meeting

Appointment to the Traffic Safety Commission Pg. 1

moOOw>

7. PUBLIC HEARING
A. ANN 18-06/ROW 18-06
B. CPA/TA 19-01

8. RESOLUTIONS & ORDINANCES

A. Res. 1324, Authorizing the City Administrator to Execute a Ground Lease between
the City of Canby and Canby Fire District Pg. 2
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10.

11.

12.

13.

14.

B. Ord. 1514, Amending Canby’s Comprehensive Plan and Title 16 of the Canby
Municipal Code Pg. 19
C. Ord. 1515, Authorizing the Mayor to Execute a Contract with Curran-McLeod, Inc.
Consulting Engineers for Design and Construction Phase Engineering Services for the
2019 Wastewater Treatment Plant Primary Clarifier Improvements Pg. 457
D. Ord. 1516, Proclaiming Annexation into the City of Canby, Oregon All Remaining
Portions of SE Township Road Public Right-Of-Way (ROW), Roughly 2.4 Acres,
Located Between the Western Boundary of the Molalla Forest Road and the Western
Boundary of Mulino Road, Including the Portion of ROW that Crosses Union Pacific
Railroad Crossing DOT 760205P, MP 748.30 Pg. 476
E. Ord. 1517, Authorizing the City Administrator to Execute a Contract with Owen
Equipment for the Purchase of One 2019 Elgin Crosswind 1 Street Sweeper for the
Canby Public Works Department Pg. 509
F. Ord. 1518, Establishing a Budget of $475,000 for the Construction of a Splash Pad
and Related Improvements and Authorizing the City Administrator to Execute a
Contract with 2KG Contractors, Inc. for Design and Construction of a Splash Pad and
Related Improvements, and Authorizing the City Administrator to Approve Change
Orders Within the Established Budget, and to Sign Those Other Documents Required
for the Completion of the Project, And Declaring An Emergency Pg. 517
G. Ord. 1519, Authorizing the City Administrator to Execute a Contract with Landscape
Structures, Inc. in the Amount of $81,905.00, and Declaring an Emergency Pg. 557

NEW BUSINESS

CITY ADMINISTRATOR’S BUSINESS & STAFF REPORTS
CITIZEN INPUT

ACTION REVIEW

EXECUTIVE SESSION: ORS 192.660(2)(h) Litigation

ADJOURN

*The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the
meeting to Joshua Davis at 503.266.0638. A copy of this Agenda can be found on the City’s web page at
www.canbyoregon.gov. City Council and Planning Commission Meetings are broadcast live and can be viewed

on CTV Channel 5. For a schedule of the playback times, please call 503.263.6287.
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Term To Expire 6/30/2021
CITY OF CANBY
COMMITTEE, BOARD, &
COUNCIL APPOINTMENT APPLICATION

Date: July 14™ 2019 Position Applying For: Traffic Safety Commission

Name: Tom Rushton Occupation: Retired

Home Address: [ RN
Employer:_ Position: -

Daytime Phone: _ Cell Phone: [ GGG
E-Mail Address:_

What are your community interests (committees, organizations, special activities)?

Restoring Canby as a Community. The needs of the elderly.

What are your major interests or concerns in the City’s programs?

Having Canby develop as a safe community for all involved. A safe, walkable downtown.

Reason for your interest in this position:

I have been attending these safety meeting for a year or so now and citizen input does help things

move forward.

Experience and educational background:

High School graduate 1971, community colleges & online studies

List any other City or County positions on which vou serve or have served:

I was on the Clackamas Aging Council a couple years ago.

Referred by (if applicable):  Clint Coleman & Robert Cambra

Please return to:

City of Canby - Attn: City Recorder
PO Box 930, 222 NE 2nd Avenue, Canby, OR 97013
Phone: 503.266.0733 Fax: 503.266.7961 Email: cityrecorder@canbyoregon.gov

Note: Information on this form may be available to anyone upon a Public Records Request and may be viewable
on the City’s web page. 5/2017

Date Received: 07 / ) \{-/' 191 Date Appointed: Term Expires:
Date Resigned: Destruction Date:




@ PO Box 930 Phone: 503.266.4021
‘ l t o ‘ a n 222 NE 2ad Ave Fax: 503.266.7961
Canby, OR 97013 www.canbyoregon.gov

MEMORANDUM

T0: Honorable Mayor Hodson and City Council

FROM: Rick Robinson

DATE: August 7, 2019

Issue: Highway 99E and the Union Pacific Railroad tracks have long been an

obstacle to the provision of timely fire, medical and/or emergency response
to residents on the north side of the highway. Residents of the Canby Fire
District recently approved a bond measure that included funding for the
establishment of a Canby Fire presence on the north side of town. Canby
Fire and the City have worked collaboratively to identify available City
owned land that could be used for this purpose, and are bringing forward a
Proposed Lease agreement that, if approved, will enable the establishment
of this important service in Canby north of Highway 99E.

Synopsis: Residents of the Canby Fire District recently approved a bond measure that
included funding for the establishment of a Canby Fire presence on the
north side of town. Recognizing that a short-term solution to siting a new
north-side station would not be a productive outcome, we have worked
closely with Canby Fire representatives to identify City owned property that
could be made available on a long term basis to Canby fire. A one acre
portion of City owned property immediately to the south of the Canby
Public Works yard and sitting on the east side of the Public Works access
road has been identified as a site that will both meet the needs of Canby Fire
and fit well with the existing services that are provided out of our Public
Works facilities.

We are currently in the process of completing a survey for the property,
which will be approximately 145 feet deep and 300 feet wide. We are
asking that the lease be approved, contingent upon the completion of the
survey to the satisfaction of the Fire Chief and City Administrator.
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Recognizing that these services fill an unmet need in our Canby community
the agreement would span 50 years and the lease rate would be $1.

Recommendation: Staff recommends the Council approve Resolution 1324.

Recommended Motion: “I move to approve Resolution 1324, A
RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO
EXECUTE A GROUND LEASE BETWEEN THE CITY OF CANBY AND
CANBY FIRE DISTRICT.

Attachments:

e Resolution 1324
¢ Ground Lease between the City of Canby and Canby Fire District

Page 2 of 2
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RESOLUTION NO. 1324

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO
EXECUTE A GROUND LEASE BETWEEN THE CITY OF CANBY AND CANBY FIRE
DISTRICT

WHEREAS, The City of Canby, Oregon, is the owner of approximately 29.99 acres of a
certain property in north Canby, identified as Taxlot 31E27 00600, Parcel Number 00773764;
and

WHEREAS, Canby Fire wishes to establish a presence on the north side of HWY 99E,
within the Canby Fire District, in order to better respond to the emergency service needs of this
area; and

WHEREAS, the establishment of a fire, medical, and/or emergency response station on
the north side of HWY 99E will be a direct benefit to the residents of the Canby community:;
and

WHEREAS, The City of Canby wishes to designate approximately one acre of
the above described property, for the purpose of maintaining a fire, medical, and/or
emergency response station and directly related uses on the north side of Canby.

NOW THEREFORE, IT IS HEREBY RESOLVED by the City of Canby Council that
the City Administrator shall execute the attached Ground Lease between the City of Canby and
Canby Fire District.

This Resolution shall take effect on August 7, 2019.

ADOPTED this 7™ day of August, 2019, by the Canby City Council.

Brian Hodson

Mayor
ATTEST:
Rick Robinson
City Recorder
Resolution 1324 Page 1 of 1
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GROUND LEASE

THIS GROUND LEASE ("Lease") is entered into effective this 7 day of August,
2019 by and between the following parties:

LANDLORD: City of Canby, an Oregon
Municipal Corporation
P.O. Box 930
Canby, OR 97013

and

TENANT: Canby Fire District
221 S. Pine St.
Canby, OR 97013.

Landlord owns the fee title to the following property (the "Property"):

Legally described in Exhibit "A" attached hereto and incorporated
herein by reference.

NOW, THEREFORE, Landlord hereby leases the Property to Tenant, and Tenant
leases the Property from Landlord, on the terms and conditions set forth in this Lease:

1. Lease of Property to Ten ant; Lease Term: Possession

1.1 Lease of Property to Tenant. Landlord hereby leases the Property to
Tenant, and Tenant leases the Property from Landlord, for the term, at the rental, and
upon all the conditions set forth in this Lease.

1.2 Term of Lease. The initial term of this Lease shall be fifty (50) years, plus
the partial month, if any, in which the Lease commences, and the “Commencing Date” shall
be upon Tenant obtaining all Governmental Approvals as defined below, or October 1, 2019,
whichever date comes first. Tenant shall be entitled to enter onto the Property upon the
effective date of this Agreement, the 7 day of August, 2019, for the purpose of conducting
property inspections, including tests, hazardous materials, soil conditions and all other
matters affecting the suitability of the Property for Tenant’s intended uses. Tenant shall
obtain, at Tenant’s expense, all licenses and permits required for Tenant’s use of the
Property from all applicable government and/or regulatory entities (the “Governmental
Approvals™). Landlord agrees to reasonably cooperate with Tenant (at no cost to Landlord),
where required, to perform such procedures or provide consents to obtain Governmental
Approvals; provided, however, Tenant shall be required to

Ground Lease Page 1 of 13
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comply with all applicable planning procedures and obtain necessary permits and approvals
from Tenant. Tenant agrees to pursue all Governmental Approvals promptly, and Landlord
agrees that Tenant shall have the right to immediately terminate this Lease if Tenant notifies
Landlord of unacceptable results to any of Tenants due diligence analysis of the property or
Tenant is unable to obtain Governmental Approvals upon terms and conditions acceptable
to Tenant. In Tenant’s sole discretion, Tenant may terminate this Lease at any time.

1.3 Option to Renew. This Lease shall automatically renew for one
successive period of fifty (50) years on the following terms and conditions, unless
either party wishing to terminate the Lease provides the other party notice of such
intent to terminate the Lease on or before January 1%, prior to the expiration of the then
existing Lease Term.

1.4 Possession. Tenant will be entitled to possession of the Property for
purposes of this Lease upon the mutual execution of this Lease.

1.5 Property Leased “As Is”. Except as otherwise expressly set forth in this
Lease, the Property is leased to Tenant in its "As Is" condition, subject to any and all
patent and latent defects and faults, without reliance upon any representation by
Landlord as to the condition or suitability of Property for any intended use or purpose by
Tenant and without any representation or warranty by Landlord as to its compliance with
applicable Legal Requirements (as defined below) or other matters, and Tenant further
acknowledges that Tenant will be relying solely on its own skill, judgment and discretion
in deciding whether to lease the property.

2. Rental

2.1 Base Rent. Tenant shallpay to Landlord as rent for the Property the
annual sum of $1, with the payment due on or before August 31, 2019. The parties
acknowledge that the rent payable under this Lease has been established to reflect the
value of the service provided by Canby Fire to the citizens of Canby, and the
additional benefit to the community associated with the establishment of fire,
medical, and emergency services on the north side of HWY 99E.

2.2 Net Lease. The rental paid by Tenant shall be a fully net (sometimes
referred to as "triple net" or "absolute net") return to Landlord, so that from and after
the Commencement Date, this Lease shall yield the base rent to Landlord net of all
operating costs, maintenance and repair costs, taxes, insurance charges, assessments,
governmental charges, utility costs and fees, and all other expenses of whatever kind or
nature pertaining to the operation of the Property. Allsuch costs and expenses accruing
after the Commencement Date shall be paid by Tenant as to the Property.

Ground Lease Page 2 of 13

City Council Packet Page 6 of 566



3. Use

3.1 Permitted Use. Tenant shall use the Property primarily for the purpose of
maintaining a fire, medical, and/or emergency response station and directly related uses on
the north side of Canby. If Tenant proposes to change the use of the property, Tenant will
not do so without first obtaining the prior written consent of Landlord to such change in
use, which consent may be withheld in Landlord's sole discretion. If Tenant changes the
use without the prior consent of Landlord, and upon discovery Landlord does not approve
the use, this Lease will terminate within 30 days, and Tenant shall have the responsibility to
remove all of Tenant’s improvements and property from the Property, and return the
Property to the condition prior to this Lease, unless Landlord agrees to other terms.

3.2 Compliance with Legal Requirements. In connection with its use,
Tenant shall keep and maintain the Property in compliance with all applicable laws,
rules, regulations and ordinances of all federal, state, county, mun‘icipal and other public
authorities having or claiming jurisdiction, and other recorded covenants, conditions and
restrictions affecting the Property (collectively , the "Legal Requirements ™).

3.3  Non-disturbance. The rights of Tenant to the Property shall not be
disturbed, cancelled, terminated or otherwise interfered with by Landlord during the Term
of this Lease.

3.4 Hazardous Substances. Landlord represents and warrants that, as of the
date of this Lease, and to the best of Landlord's knowledge, no hazardous substances have
been generated, released, stored or deposited over, beneath, or on the Property from any
source whatsoever by Landlord, its agents, independent contractors or invitees, other than
Permitted Products (as defined below).

Tenant (as to the Property, during the Term) and Landlord (as to any adjoining
property owned or operated by it, if any), have not, and shall not, allow or permit any
Hazardous Substances to be generated, released, used, stored or deposited on or in the
Property or adjoining property, except in the ordinary course of maintaining and
operating such property and in strict compliance with applicable Environmental Laws (as
defined below).

Tenant will indemnify, hold harmless, and defend Land lord, and its successors and
assigns, from any and all claims, losses, damages, response costs and expenses arising
out of or in any way relating to the presence of hazardous substances in, on, or beneath
the Property that first occurred or accrued from and after the date of turnover of
possession of the Property to Tenant, whether caused by Tenant or third parties.
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Landlord will indemnify, hold harmless, and defend Tenant, and its successors and
assigns, from any and all claims, losses, damages, response costs and expenses arising
out of or in any way relating to the presence of hazardous substances in, on, or beneath
the Property that first occurred prior to the turnover of possession of the Property to
Tenant, or which accrued from and after the date of turnover of possession of the
Property to Tenant, whether caused by Landlord, its agents, independent contractors or
invitees, including hazardous substances originating from adjoining property owned or
operated by Landlord.

The term "hazardous substances" is used in its very broadest sense, and refers to
materials which because of their quantity, concentration, or physical, chemical, or
infectious characteristics may cause or pose a present or potential hazard to human
health or the environment when improperly handled, treated, stored, transported, disposed
of, or otherwise managed. The term shall include, but is not limited to, all hazardous
substances, hazardous materials and hazardous wastes listed by the U.S. Environmental
Protection Agency and the state in which the Property is located under the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the
Resource Conservation and Recovery Act (RCRA), the Toxic Substances Control Act
(TSCA), and the Federal Water Pollution Control Act (FWPCA), the Emergency
Planning and Community Right-to-Know Act (EPCRA), the Clean Air Act (CAA) and
any and all other federal, state and local statutes or ordinances applicable to the protection
of human health or the environment (the "Environmental Laws"). However, the
foregoing requirements and limitations will not apply to products such as landscape
fertilizer, cleaning and other products and materials that are in ordinary quantities and
customarily used in the cleaning, maintenance and operation of residential and
commercial facilities (the "Permitted Products"), but each party will in any event cause
any Permitted Products to be held or used in accordance with all applicable Environmental
Laws.

4, Maintenance; Taxes; Utilities

4.1  Maintenance. Tenant will be responsible for maintaining the Property in
good order, condition, repair, and appearance, and in accordance with all applicable
Legal Requirements and Environmental Laws, including (without limitation) those
requiring any structural or nonstructural alteration of the Property including, without
limitation, all landscaping, buildings, driveways, parking lots, fences and signs located in
the Property and allsidewalks and parkways adjacent to the Property. Tenant may restrict
access to the Property, including the construction of a fence, without prior approval of
Landlord.

4.2 Taxes and Assessments. Tenant shall pay (or cause to be paid) any property
taxes, assessment and public charges ("taxes") on the land, and on the improvements
thereon, subject to the provisions of this Lease.
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4.3 Tenant's Election to Contest. Tenant may withhold payment of any tax or
assessment on the Property if a good faith dispute exists as to the obligation to pay, so
long as Landlord's property interest is not jeopardized. If the Property is subjected to a
lien as a result of nonpayment, Tenant shall provide Landlord with assurances reasonably
acceptable to Landlord that Tenant can and will satisfy the lien before enforcement against
the Property.

4.4 Utilities. Tenant will be responsible for causing to be paid all charges for
services and utilities incurred in connection with the use, occupancy and operation of the
Property, including (without limitation) charges for electricity, gas, telephone service,
water and sewer. If it is determined to be in the public interest for Tenant to purchase
Utilities from or through Landlord, the terms and conditions for the provision of Utilities by
Landlord, shall be by separate agreement.

5. Liens and Indemnification

5.1 Liens. Tenant shall pay (or caused to be paid) as due all claims for work
done on or for services rendered or material furnished to the Property, and shall keep
the Property free from any liens which could result in foreclosure of Landlord's or
Tenant's interest in the Property, except for financing by Tenant on its leasehold estate
(which will bind Tenant's interest but not constitute a lien against Landlord's fee title). If
Tenant fails to pay such claim or to discharge any lien Landlord may elect (in its
discretion) to do so after at least ten (10) days' written notice to Tenant of Landlord s
intention to do so, and in that event, Land lord may collect back from Tenant the amount
so paid, as additional rent. Amounts paid by Landlord shall bear interest and be repaid
by Tenant as provided in paragraph 10.4 below. Such payment by Landlord shall not
constitute a waiver of any right or remedy Landlord may have because of Tenant's
default.

5.2 Indemnification. Tenant (the "Indemnitor") shall indemnify the Landlord
(the "Indemnitee”) from any loss, liability, claim of liability or expense (including
reasonable attorneys' fees and litigation expenses) arising out of or related to the
Property or Building and arising out of or related to (i) any violation of law by the
Indemnitor or its owners, agents, independent contractors, invitees, trespassers and
employees (the "Covered Persons"), (ii) for any loss, injury or damage to Tenant or to
any other person, or to its or their property, caused upon or about the Property,
irrespective of the cause of such injury, damage or loss except to the extent caused by or
resulting from the intentional torts of Landlord, or (iii) any negligent action or inaction
of the Indemnitor or its Covered Persons. Further, Landlord shall not be liable: (i) for
any damage caused by other persons in, upon or about the Property, or caused by
operations in construction of any work on the Property; or (ii) in any event for
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consequential damages, including lost profits of Tenant or any person claiming through or
under Tenant. The provisions of this section shall survive the expiration or earlier
termination of this Lease.

5.3 Disclaimer of Landlord's Responsibilities. = Landlord shall not under

any circumstances be liable to pay for any work, labor or services rendered or materials
furnished to or for the account of Tenant, and no construction lien or other lien for such
work, labor or services or material furnished shall attach to or affect the reversionary
interest of Land lord in any building(s) or any construction, alteration, repair, or
improvement erected or made by Tenant on the Property. Nothing contained in this
Lease shall be deemed or construed in any way as constituting the request of consent
of Landlord, either express or implied, to any contractor, subcontractor, laborer or
materialman for the performance of any labor or the furnishing of any materials for any
specific construction, alteration, repair or improvement to or on the Property or any part
thereof, nor as giving Tenant any right, power or authority to contract for or permit the
rendering of any services or the furnishing of any materials on behalf of Landlord that
would give rise to the filing of any lien against Landlord's interest in the Property.

6. Insurance:; Restoration of Damage

6.1  Liability Insurance. Tenant (as to the Property, during the Term)
shall continuously maintain, at its expense, commercial general liability ("CGL")
insurance with a combined single limit initially of $2,000,000, or such greater amount
approved by the parties as may from time to time customarily be furnished by tenants
under comparable leases. Tenant shall name the Landlord as an additional insured, and
the liability insurance will otherwise comply with paragraph 6.2 below.

6.2 Form of Insurance. All policies may be part of blanket coverage relating
to properties owned or leased by Tenant. Tenant will deliver to Landlord certificates of
such insurance coverage prior to or concurrent with Tenant's obtaining possession of the
Property and thereafter, as to policy renewals, Tenant will deliver to Landlord
certificates of coverage (or other confirmation of arrangements for coverage) within 15
days prior to the expiration of the term of each such policy. Tenant's insurance shall
name Landlord as an additional insured. All of Tenant's insurance shall provide for thirty
(30) days written notice to Landlord prior to cancellation, non-renewal or material
modification.

7. Condemnation

If the entire Property is condemned, or if a portion is taken which causes the
remainder to be reasonably unusable for the use permitted hereunder, then this Lease
shall terminate as of the date upon which possession of the Property is taken by the
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condemning authority. The net condemnation proceeds shall be divided between Landlord
and Tenant in proportion to the value of their respective interests in the Property
immediately prior to the taking. If only a portion of the Property is taken and this Lease
is not terminated, then (i) Tenant shall use the condemnation proceeds to make necessary
repairs and alterations to the Property to permit Tenant to continue its operations thereon,
and (ii) the remaining balance, if any, of the condemnation award attributable to the
Property and Building shall be divided between Landlord and Tenant in proportion to the
value of their respective interests in the Property immediately prior to the taking.

Tenant will be entitled to retain any award specifically made to Tenant for
interruption of business, moving expenses, or the taking of Tenant's improvements,
equipment or fixtures. Landlord will be entitled to any award specifically made to
Landlord as severance damages for the effect of any taking on any adjoining property
owned by Landlord that is not part of the Property under this Lease.

In the event of condemnation, rent shall be abated during the period of
restoration, and shall be reduced for the remainder of the lease Term to the extent and in
the same proportion as the reduction in the fair market rental value of the Property caused
by the Propeliy. Sale of all or a part of the Property to a purchaser with the power of
eminent domain in the face of a threat or the probability of the exercise of the power shall
be treated as a taking by condemnation.

8. Transfers by Tenant.

8.1  Transfers Prohibited Without Consent.  Tenant shall not assign, pledge,
hypothecate, encumber or otherwise transfer its leasehold interest and interest in the
improvements on the Property without the written consent of Landlord, which consent
may be withheld in Landlord s sole discretion. An unauthorized transfer under this
section shall be deemed a default of this Lease and entitle Landlord to terminate this Lease.

9, Events of Default

The following shall be "Events of Default":

9.1  Unauthorized Transfer. Tenant's assignment, pledge, sublease,
encumbrance or other transfer of Tenant's leasehold interest or the building on the
Property without the prior written consent of Landlord.

9.2 Default in Other Covenants. Failure of Tenant to comply with any other
term or condition or fulfill any other obligation of this Lease within 30 days after written
notice by Landlord specifying the nature of the default with reasonable particularity. If
the default is of such a nature that it cannot be remedied fully within the 30-day period,
this requirement shall be satisfied if Tenant begins correction of the default
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within the 30-day period and thereafter proceeds with reasonable diligence and in good
faith to effect the remedy as soon as practicable.

9.4 Notice of Action to Retake or File Suit. Prior to taking any action to re-
enter or retake possession of the Property, or to sue Tenant for damages for default,
Landlord will provide Tenant with at least ten days' notice of Landlord’s intent to pursue
the particular remedy or remedies if the default is not cured within such time period.
Such notice may be given concurrently with or separately from the notices specified above.

10. Remedies on Default

Upon default, after expiration of notice and cure periods provided in Section 9,
Landlord may exercise any one or more of the following remedies:

10.1 Termination. Inthe event of a default the Lease may be terminated at the
option of Landlord by written notice to Tenant. Whether or not the Lease is terminated
by election of Landlord or otherwise, Landlord shall be entitled to recover damages from
Tenant for the default, and Landlord may reenter, take possession of the Property and
remove any persons or personal property by legal action or by self-help with the use of
reasonable force and without liability for damages and without having accepted a
surrender.

10.2  Re-letting, Following reentry or abandonment, Landlord may re-let the
propetty and in that connection may make any suitable alterations or refurbish the
Property, or both, or change the character or use of the Property, but Landlord shall not
be required to re-let for any use or purpose other than that specified in the lease or
which Landlord may reasonably consider injurious to the Property or to any tenant that
Landlord may reasonably consider objectionable. Landlord may re-let all or part of the
Property, alone or in conjunction with other properties for a term longer or shorter than the
term of this lease, on any reasonable terms and conditions, including the granting of some
rent-free occupancy or other rent concession.

10.3 Damages for Default. Landlord may recover all damages caused by the
default. Landlord may sue periodically to recover damages as they accrue during the
remainder of the lease term without barring a later action for further damages. Landlord
may at any time bring an action ‘for accrued damages plus damages for the remaining
lease term equal to the difference between the rent specified in this Lease and the
reasonable rental value of the Property for the remainder of the term, discounted to the
time of judgment at the rate of 9 percent per annum.

10.4 Cure of Tenant's Default. Without prejudice to any other remedy for
default, Landlord may perform any obligation or make any payment required to cure a
default by Tenant. The reasonable cost of performance, including reasonable attorneys'
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fees and all disbursements shall immediately be repaid by Tenant upon demand, together
with interest from the date of expenditure until full paid at the rate of 12 percent per
annum, but not in any event at a rate greater than the maximum rate of interest permitted
by law.

10.5 Other Remedies. Landlord may exercise any other remedy available under
applicable law. Landlord may terminate this Lease and take possession of the Property,
and Landlord may pursue any other legal remedy for breach of contract, including (without
limitation) specific performance, collection of damages, and collection of attorneys' fees
and other costs and expenses.

11.  General Provisions

11.1  Modifications. This Lease may not be modified except by endorsement in
writing attached to this Lease, dated and signed by the parties. Neither party shall not be
bound by any statement of any agent or employee modifying this Lease, except for any
person which the party has specifically designated in writing as its representative.

112 Nonwaiver. Waiver of performance of any provision shall not be a waiver
of nor prejudice the party's right otherwise to require performance of the same provision
or any other provision.

11.3  Suecession. Subject to the limitations on transfer of Tenant's interest, this
Lease shall bind and inure to the benefit of the parties, their respective heirs, successors,
and assigns.

11.4  Entrv by Landlord. Except as otherwise provided herein, Landlord or its
authorized representatives may enter the Property at any time without any restrictions from
Tenant; however, Landlord or its authorized representatives may enter any building or
improvement constructed on the Property under Tenant's exclusive control only upon 24
hours' notice to Tenant.

11.5 Estoppel Certificates. Within 10 days after receipt of written request, each
party shall deliver a written statement to the requesting party stating the date to which
the rent and other charges have been paid, whether the Lease is unmodified and in full
force and effect, and any other matters that may reasonably be requested.

11.6 Surrender of Premises; Demolition. Upon the termination of this Lease,
for any reason whatsoever, Tenant shall promptly vacate the property and deliver the
same to Landlord in as good order and repair as said Property was at the
commencement of this Lease, ordinary wear and tear accepted. Notwithstanding the
foregoing, upon termination of this Lease and vacation of the Property by Tenant, Tenant
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shall cause the demolition and removal of the swimming pool improvement on the
property, and the re-grad ng of the property as necessary, prior to Tenant's surrender of
the Property to Landlord. Except as provided above, all additions to or alterations of the
Property, whether installed by Landlord or By Tenant, excluding any trade fixtures, shall
at once become part of the realty and belong to Landlord. Tenant agrees to restore any
damage caused by the removal of any property Tenant is entitled to remove, pursuant to
this Section.

11.7 Notices. Unless otherwise specifically provided herein, all notices,
consents, directions, approvals, instructions, requests and other communications
required or permitted by the terms hereof to be given (collectively "Notices") shall be
given in writing and effective upon receipt. Notices may be served: by certified or
registered mail, postage paid with return receipt requested; by private couriet, prepaid; by
telex, facsimile, or other telecommunication device capable of transmitting or creating a
written record; or personally. Mailed Notices shall be deemed received three business
days after mailing, properly addressed. Couriered Notices shall be deemed received when
delivered as addressed, or if the addressee refuses delivery, when presented for delivery
notwithstanding such refusal. With respect to any notice sent by telex, facsimile or other
telecommunication device, the term "receipt" will mean electronic verification that
transmission to the recipient was completed, if such transmission occurs during the
normal business hours, or otherwise on the next business day after the date of
transmission. Personal delivery of Notices shall be effective when accomplished. Unless a
party changes its address by giving notice to the other party as provided herein, Notices
shall be delivered to the parties at the following addresses:

If to Landlord, to it at:

City of Canby, an Oregon municipal
Corporation

Att: City Administrator

PO Box 930

Canby, OR 97013

Email Address: RobinsonR@canbyoregon.gov

If to Tenant, to it at:

Canby Fire District

Att: Fire Chief

221 S. Pine St.

Canby, OR 97013

Email Address: jdavis@canbyfire.org

From time to time any party may designate a new address for purposes of Notices
hereunder by Notice to the other party. The email addresses for each party shall be modified,
without further notice, to provide for notice to the then current City Administrator and to the
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then current Fire Chief. Delivery of the copy of any notice to the places to which copies
are to be sent is not a precondition to the effectiveness of the notice as to the parties to
this Lease. As used in this Lease, the term "business day" means a day, other than
Saturday or Sunday and national holidays, on which banking institutions in Portland,
Oregon are generally open for business to the public, and "normal business hours” means
9:00 a.m. to 5:00 p.m. on any such business day.

11.8  Attorneys' Fees. In the event suit or action is instituted to interpret or
enforce the terms of this Lease, the prevailing party shall be entitled to recover from
the other party such sum as the court may adjudge reasonable as attorneys' fees at trial,
upon appeal and on any petition for review, in addition to all other sums provided by law.

11.9 Relationship of Parties. The relationship of the parties to this Lease is
that of land lord and tenant. Landlord is not a partner or joint venture with Tenant in any
respect or for any purpose in the conduct of Tenant's business or otherwise.

11.10 Applicable Law. The Property is located in the State of Oregon. The
parties agree that the law of such State shall be applicable for purposes of construing
and determining the validity of this Lease.

11.11 Prior Agreements. This Lease (including all exhibits, incorporated herein)
is the entire, final, and complete agreement of the parties with respect to the matters set
forth in this Lease, and supersedes and replaces all written and oral agreements
previously made or existing by and between the parties or their representatives with
respect to such matters.

11.12 Validity of Provisions. Ifany of the provisions contained in this Lease
shall be invalid, illegal, or unenforceable in any respect, the validity of the remaining
provisions contained in this Lease shall not be affected.

11.13 Recording; Quitclaim. Tenant shall not file or record this Lease without the
specific prior written consent of Landlord, but the parties may execute a good and
sufficient memorandum of lease for purposes of recording in a form acceptable to Land
lord. Upon expiration or earlier termination of this Lease, Tenant shall promptly execute,
acknowledge and deliver to Landlord any quitclaim deed or other document required by
Land lord or a title company to remove the cloud of this Lease from the Property and to
evidence the termination of Tenant's interests in the Property and improvements that will
remain on the Property.

11.14 Merger of Estates. In the event and at such time as Landlord may own
and hold both the landlord's and tenant's interest under this Lease, this Lease will
terminate automatically by merger of estates.

11.15 Authorization of Lease; Facsimile Signatures. Each party covenants and
warrants to the other that the person(s) executing this Lease on behalf of the party is duly
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authorized to execute and bind the party under this Lease. Facsimile transmission of any
signed original document, and retransmission of any signed facsimile transmission, shall
be the same as delivery of an original. At the request of either party, the parties shall
confirm facsimile-transmitted signatures by signing an original document.

11.16 Brokers. Neither party has used a real estate broker inconnection with this
transaction. Each party will defend, indemnify, and hold harmless from any claim, loss, or
liability made or imposed by any other party claiming a commission or fee in
connection with this transaction and arising out of its own conduct.

11.17 Section Headings. The headings to the sections and paragraphs of this
Lease are included only for the convenience of the parties and shall not have the effect of
enlarging, diminishing, or affecting the interpretation of its terms.

11.18 Joinder in Instruments. Upon reasonable request from time to time,
Landlord shall join with Tenant in any conveyance, dedication, grant of easement or
license or other instrument as shall be reasonably necessary or convenient to provide
public utility service to the Property or in order to allow development or use of the
Property by Tenant. Landlord shall not be required to incur any cost or expense by virtue
of the provision of this paragraph.

11.19 Exhibits. All exhibits and attachments to the Lease are hereby
incorporated as part of the body of this instrument.

IN WITNESS WHEREOF, the undersigned has caused this Ground Lease to
be duly executed under seal by an officer thereunto duly authorized as of the date
and year first above written.

TENANT: CANBY FIRE DISTRICT, an Oregon rural fire
protection district

Name:
Title:
Date:

LANDLORD: CITY OF CANBY, an Oregon municipal
corporation

Name:
Title:
Date:
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EXHIBIT "A"

DESCRIPTION OF PROPERTY

The parties are in the process of obtaining a survey for the Property. The Property will be
approximately 145’ x 300°. This Lease may be approved by the governing bodies of the Parties
contingent upon the Parties acting by and through their Fire Chief and City Administrator to
agree to the survey and location of the Property. The agreed upon survey and Property location
will be initialed and attached to this Lease as Exhibit “A”, and the Lease shall be deemed fully
executed and effective without the need for further action by the governing bodies.
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7/11/2019 Clackamas County

Objectid: 49837
Primary Address: 1470 NE Territorial Rd, Canby, 97013
Jurisdiction: Canby (http://www.ci.canby.or.us/)

Map Number: 31E27

Taxlot Number: 31E27 00600
Parcel Number: 00773764
Document Number:

Census Tract: 022905

Assessment

Estimated Acres: 29.99

Current Year Assessed Value: $2,632,359.00
Market Building Value: $2,330,120.00

Market Land Value: $1,664,355.00

Total Value: $3,994,475.
warket Total Valus: $3,964,476.00 City Council Packet Page 18 of 566
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MEMORANDUM

DATE: Prepared: July 26, 2019 for August 7, 2019 Council Hearing

TO: Mayor and City Council
FROM: Bryan Brown, Planning Director

RE: Comprehensive Plan & Land Development and Planning Ordinance Text Amendments
(File No. CPA/TA 19-01)

Background Summary:

At their July 8, 2019 meeting, the Canby Planning Commission recommended that Comprehensive Plan
and Land Development and Planning Ordinance amendments (File CPA/TA 19-01) be approved by the City
Council. The proposed amendments are primarily legislative in terms of amending the “Text” for a single
provision titled Area of Special Concern “K” in the Buildable Lands Section of the Canby Comprehensive
Plan and to make amendments to various sections of 32 chapters and the table of contents of the Land
Development and Planning Ordinance (Chapter 16 of the Canby Municipal Code).

The Comprehensive Plan amendment proposes to delete reference to Special Area of Concern “K” from
the Plan document and make what could be considered a quasi-judicial amendment to change the
associated Comprehensive Plan Map from the existing RC-Residential Commercial land use designation to
the LDR-Low Density Residential designation so that it is consistent with the existing zoning of the property
as R-1 Low Density Residential.

The Land Development Code amendments primarily provide clarity to improve administration of the code
from items compiled by staff over several years of noting where problems have arose. In addition, a
couple of updates are to bring the Code into conformance with changes in State Statute and to address
an issue or two that were noted at public hearings to be a concern.

Discussion:

The code improvement package was tailored to address many minor issues with little known or expected
controversy to improve its day to day administration. A few topics areas garnered greater discussion
through the 5-worksession’s held by the Planning Commission from January through May, 2019 and the
two public hearing held in June and July before forwarding a specific recommendation from the Planning
Commission which is reflected in their Finding, Conclusion, & Final Order (CPA/TA 19-01 attached). The
text amendment revisions recommended by the Planning Commission are reflected in the Code Revisions
attached to the (July 8, 2019 Staff Memorandum to the Planning Commission) which contained new
revisions to address concerns raised on four topic areas listed.

City Council Packet Page 19 of 566



Amendment Topic Highlights Listed Include the four addressed in the Planning Commission Findings and
Recommendation and a few others of Note:

1) Townhomes. How many attached units to allow, spacing between groupings, and whether rear
secondary access to middle units is necessary.

2) Partitions. Elimination of the distinction between Major and Minor, moving review from Type llI
to Type Il to be handled administratively, with recommendation to completely eliminate the
appeal fee if administrative approval deemed appropriate.

3) Exception to Multi-family 15’ Buffer/Step up Height Provisions. Based on request from a
developer to eliminate the restrictive 15’ buffer when an adjacent home to new multiple family
development has a future land use designated for HDR High Density Residential as well based on
the difficulty it poses to develop on new multiple family infill lots.

4) Private Street Use as it Impacts Minimum Lot Size and Density. Inclusion of private streets in all
subdivisions and partitions within a separate tract so as not to impact lot sizes and density
allowed.

5) Elimination of A Agriculture and CC Convenience/Commercial Zoning Districts considering these
designations are not on shown on current Comprehensive Plan Map or Official Zoning Map and
have not been used on any property to date.

6) Amendments to Several Definitions. Including Townhouse to clearly allow more than 2 attached
units.

7) Eliminate use of Arbors as a way to build 8’ tall screening fences.

8) List Mini-warehouse storage facilities and where allowed.

9) New driveway provisions to match those adopted in the Public Works Design Standards to
eliminate differing standards.

10) Note desire to obtain a Street Tree Plan with new subdivisions in lieu of simple calculation of
street fee due based on 1 tree for each 30 feet of street frontage.

11) Accessory Dwelling regulations to conform with State Statute to allow them as an outright
permitted use whether interior to an existing home, attached to an existing home or as or within
a detached structure on the same lot with a home. Kept our same detached accessory dwelling
standards.

12) Differing Townhome provisions in both R 1.5 and R-2 zone.

13) Fix to the Residential Design Standards applicable to single-family detached homes to clear up
confusing wording as to intent and what is or is not allowed.

14) Statement to clarify no rear yard setbacks in certain Commercial and Industrial zones unless
adjacent to residential zoning.

15) Reduction of minimum “Employees per developed acre” standard in the Canby Industrial Overlay
Zone from 12 (currently only aspirational as a result of Council Policy direction) to 3 as a
reasonable alternative to eliminate certain uses from the Pioneer Industrial Park while allowing
most as an outright permitted use rather than by Conditional Use Permit.

16) Reduction of minimum floor area ratio in the Outer Highway Subarea of the Downtown Canby
Overly zone.

17) Correction to reflect practice of undergoing a Site Plan review for all single-family and duplex
residential dwellings for setbacks and conformance with residential design standards in Chapter
16.21.

18) Partitions. New revised code wording that eliminates distinction between Major and Minor
Partition and moves to administrative approval with elimination of any appeal fee.

19) Minor rewording to setback description for flag lots.

20) Increased time frame for submittal of final plat after approval of preliminary plat from 1 year to 2
years.
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21) Addition of an Administrative Review processing and procedure section to the code to incorporate

instances of development related proposals that are not adequately addressed in any other
chapter of the Code — such as new parking lot without a building, access exceptions, driveway
spacing evaluations, etc.

Planning Commission Recommendation:

The Planning Commission found that the applicable review criteria had been followed for the proposed
Comprehensive Plan and Land Development and Planning Ordinance amendments and recommended
approval of the proposed amendments to the City Council subject to:

1. The revisions indicated within the Findings and Final Order of the Planning Commission for CPA/TA 19-
01; and

2. Utilization of staff’s revised text amendment language for the 3 topic area amendments
recommended for adoption which are attached to the July 8 Supplemental Memorandum to the
Planning Commission; and,

3. Not approving any proposed amendment to address providing an exception to the 15’ buffer
requirement pertaining to certain multiple family development.

Recommended Council Motion: | move to approve the CPA/TA 19-01 subject to the Findings and Final Order

of the Planning Commission utilizing the revised text amendment language provided by staff which is
attached to the July 8 Supplemental Memorandum to the Planning Commission.

Attachments:

Planning Commission Final Findings for CPA/TA 19-01

Planning Commission Minutes for 7.8.19

July 8, 2019 Supplemental Memorandum to the Planning Commission with (Revised Text
Amendment Language for 4 Topic Areas)

Staff Report for CPA/TA 19-01 addressing review criteria.

All Written Public Input Received

Proposed Comprehensive Plan Text and Map Amendments

Proposed Land Development and Planning Ordinance Text Amendments (Except for Revised
Language for 4 Topic Areas Attached to July 8 Memorandum)
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BEFORE THE PLANNING COMMISSION
OF THE
CITY OF CANBY

A LEGISLATIVE AND QUASI-JUDICIAL FINDINGS, CONCLUSION, & FINAL ORDER
AMENDMENT TO AMEND 32 SECTIONS CPA/TA 19-01
OF THE LAND DEVELOPMENT AND (City of Canby)

PLANNING ORDINANCE, TITLE 16 OF THE CANBY
MUNICIPAL CODE, AND AMEND A SECTION
OF THE CANBY COMPREHENSIVE PLAN

NATURE OF APPLICATION

This is a legislative and quasi-judicial amendment to amend various sections and the table of contents of
the Land Development and Planning Ordinance in Chapter 16 of the Canby Municipal Code, and to
amend a single provision titled Area “K” in the Buildable Lands Section of the Canby Comprehensive Plan.
The legislative text amendment is intended to streamline, clarify, and update numerous sections of the
Canby Land Development and Planning Ordinance to assist in implementation. The amendment proposes
to delete reference to Special Area “K” from the Comprehensive Plan and to change the Comprehensive
Plan Map from the existing RC-Residential Commercial land use designation to the LDR-Low Density
Residential designation in order to be consistent with the current existing zoning of the property as R-1
Low Density Residential.

HEARINGS
The Planning Commission held public hearings on both June 10 and again on a continued public hearing
on July 8, 2019 at which time provisions of this text amendment application were considered.

CRITERIA AND STANDARDS

In judging whether or not to approve amendments to the Comprehensive Plan and the Land Development
and Planning Ordinance, the Planning Commission determines whether criteria from the Land
Development and Planning Ordinance are met. Applicable criteria and standards were reviewed in the
May 31, 2019 staff report and presented at the initial June 10, 2019 meeting of the Planning Commission
with further focused review of general topic areas raised as concerns at the continued hearing held on
July 8, 2019.

FINDINGS AND REASONS

The Planning Commission, after holding a continued public hearing on July 8 to address issues raised
from citizen input at the initial evidentiary hearing held on June 10, 2019; moved to recommend to the City
Council approval of the proposed amendments subject to deliberations and findings on four (4) additional
topic areas as indicated below and addressed in a supplemental staff memorandum dated July 8, 2019
with revised text amendment language attached. The Commission adopted the findings and conclusions
contained in the May 31, 2019 staff report along with the following topic heading findings to arrive at their
recommendation for final wording to include within the text amendments proposed:

1) Townhouse Dwellings having Common Wall Construction. Citizen input insisted that all new
townhouse development be served by rear alleys or common use public sidewalks to provide an
alternative means of emergency escape for middle units. However, the Commission accepted
staff's supplemental findings and revised text amendment language attached to the those findings
in recognition that it is not practical in Canby to require rear access for all possible townhouse
situations as many occur in infill redevelopment sites where the creation of an alley is simply not
possible. The townhouse is a viable and more affordable housing type that Canby wants to
encourage but requiring rear access in all possible locations would deter their development in
most infill locations, while providing a means of rear access is a desired design feature and
should be required where alleys were anticipated and approved as an option in advance in either
a conceptual or master planned area. Staff’s revised language attached to the supplemental
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2)

3)

4)

memorandum is recommended to be included as part of the text amendment to be approved.

Changing the Standard Review Process for Partitions from a Type IIl Public Hearing to a Type Il
Planning director Decision, deleting the distinction between Major and Minor Partitions, and
providing the right of appeal with adopted $250 appeal fee. After considerable deliberation, the
majority of the Planning Commission recommended combining the Major and Minor Partition into
a single Partition application eliminating the current only distinction which is when an additional
means of access is proposed or not. They recognized this distinction was pretty much unique in
Canby’s Code and presented no practical processing difference except for a slightly lower fee for
the Minor Partition. The greatest barrier or concern voiced to moving the Partition application to an
administrative approval with right to appeal was the cost associated with an appeal which was
recently lowered to comply with new State law from the previous $1,900 + fee to the maximum
now allowed for an appeal of a staff decision which is $250. Moving the Partition approval to the
director’'s administrative level was noted to still result in the same written review of all applicable
review criteria and listing of conditions of approval. Partitions are considered a limited land use
decision by Statute which are subject to “clear and objective standards” which are either met or
not. The majority of the Commission supported moving Partitions to a staff level but only if the
appeal application is at no cost to provide an easy pathway to hearing on this type of development
if needed. Staff’s revised text language attached to the supplemental memorandum is
recommended as part of the proposed text amendment, making a Partition a planning director
decision only if the $250 appeal fee for a Partition is repealed. The current fee indicates it is
refunded if the appellant prevails in their appeal, which is a Statute requirement.

Multiple-family 15’ Buffer/Step-Up Height Exception. A developer who looks for opportunities to
provide higher density housing options approached staff and suggested code wording that would
provide an exception to these current standards that are applicable when multi-family
development is proposed next to existing single-family detached residential dwellings when the
adjacent single-family dwelling is indicated on the Comprehensive Plan map to also be suitable to
rezone to high density development. The exception proposed was to eliminate the protective 15’
wide buffer and step up height provisions when a two-story residential structure is built adjacent to
an existing single story residential structure only when the adjacent R-1 or R-1.5 zone is
designated on the Comprehensive Plan Map as suitable to be up-zoned to R-2 High Density zone.
It was argued that the exception was necessary to better implement the Comprehensive Plan by
facilitating the viability of rezones and development of higher density structures in
infill/redevelopment situations which often become cost prohibitive when hampered by small lot
sizes with little room to meet the minimum 14 unit per acre density standard when extra buffer and
step-up-height setback standards are imposed! The Planning Commission recommended to the
Council that no change to the existing Code be made to address this issue believing it best to
continue to protect the adjacent single family property with the extra buffer and height restriction
until they also decide to utilize the Comprehensive Plan high density land use designation to
rezone and redevelop their property.

Private Street Use as it Impacts Minimum Lot Size and Density. Citizen input and the Planning
Commission unanimously supported new language to require that the use of private streets with
new subdivisions require the street area be designated as a separate Tract on the final plat to be
recorded preventing any part of the street land area from qualifying as part of the minimum lot
size. Counting the private street as part of the lot area has been utilized in a couple situations
which has resulted in an increased housing density than would otherwise be allowed in a low
density residential zone. Including private street area as part of the total lot size overstates the
real “buildable” area of a lot. Citizen input requested that the proposed “private street Tract”
requirement also be included in the Partition section of the Code. Staff has proposed additional
wording as attached to the July 8 supplemental memorandum which would make it clear that if a
new road were proposed to serve a Partition (up to 3 lots), that the access road will not be
counted as part of the required minimum lot areas. Staff’'s additional text amendment language
attached to the supplemental memorandum is recommended as part of the text amendment.
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CONCLUSION

The Planning Commission of the City of Canby concludes that based on public testimony, the
recommendations and conclusions contained in the staff report, along with the text revisions attached to
the supplemental July 8, 2019 staff memorandum and based on the Commission deliberations resulting in
four topic area findings at that public hearing; that the proposal to amend 32 sections and the table of
contents in Chapter 16 of the Canby Municipal Code, and to amend a provision titled Area “K” in the
Buildable Lands Section of the Canby Comprehensive Plan is in conformance with the applicable criteria
suitable for amendment except the recommended rejection of providing an exception to the 15°
buffer/step-up height restriction as proposed.

ORDER

THE PLANNING COMMISSION of the City of Canby recommends that the City Council approve CPA/TA
19-01 as indicated with the additional findings noted herein.
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| CERTIFY THAT THIS ORDER approving CPA 19-01/TA 19-01 was presented to and APPROVED by the Planning

Commission of the City of Canby.

John SaVory

Laney Fouse

DATED this 8th day of July, 2019

Planning Commissio

Recording Secretary

ORrAL DECISION: July 8, 2019

Planning Director

Name

Aye

No

Abstain

Absent

John Savory

\

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

A

Jeff Mills

Jennifer Trundy

WRITTEN DECISION:

July 8, 2019

Name

Aye

No

Abstain

Absent

John Savory

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

NN

Jeff Mills

Jennifer Trundy

v’

CPA 19-01/TA 19-01 Findings, Conclusion, & Final Order
Signature Page
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PRESENT: Commissioners John Savory, Larry Boatright, Andrey Chernishov, Jeff Mills and
J. Ryan Adams

ABSENT: Derrick Mottern and Jennifer Trundy

STAFF: Bryan Brown, Planning Director, Sandy Freund, Senior Planner and Laney Fouse,
Recording Secretary

OTHERS: Ginaand Robert Taylor, Lisa and Buzz Weygandt

CALL TO ORDER
Chair Savory called the meeting to order at 7:00 p.m.
CITIZEN INPUT ON NON-AGENDA ITEMS - None

MINUTES
a. Minutes not available.

NEW BUSINESS - None

PUBLIC HEARINGS

a. City staff is requesting to annex all remaining portions of SE Township Rd
public right-of-way (ROW), including the portion of ROW that crosses
Union Pacific Railroad crossing DOT 760205P, MP 748.30. The public
ROW subject to this annexation is located between the western boundary of
the Molalla Forest Road and the western boundary of Mulino Road. (ANN
18-06 SE Township Rd Annexation).

Chair Savory opened the public hearing and read the public hearing format. He asked if any
Commissioner had ex parte contacts or conflicts of interest to declare. There were none.

Sandy Freund, Senior Planner, entered her staff report into the record. This was a request to
annex 2.32 acres of all remaining portions of the SE Township Road right-of-way. She pointed
out a typo in the staff report. The portion of the right-of-way to be annexed was located between
the western boundary of the Molalla Forest Road and the western boundary of Mulino Road and
included one railroad crossing. There had been four annexations along Township, however only
one of those four included right-of-way. This annexation proposed to bring in the remaining
portions of Township into the City’s jurisdiction. She reviewed the applicable criteria. Staff
received one phone inquiry from Mr. Brink about how the annexation would affect his property.
Staff recommended the Commission recommend approval of the annexation to the City Council.

Commissioner Mills said this annexation would stitch together all the property and make
everything contiguous in this area. Ms. Freund said that was correct. It was a technical clean up.
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There was no public testimony.
Chair Savory closed the public hearing.

Motion: A motion was made by Commissioner Boatright and seconded by Commissioner
Chernishov to recommend approval to the City Council of ANN 18-06 SE Township Rd
Annexation to annex all remaining portions of SE Township Rd public right-of-way (ROW),
including the portion of ROW that crosses Union Pacific Railroad crossing DOT 760205P, MP
748.30. The public ROW subject to this annexation is located between the western boundary of
the Molalla Forest Road and the western boundary of Mulino Road. Motion passed 5/0.

b. City staff is requesting consideration of a legislative text amendment to streamline,
clarify, and update numerous sections of the Canby Land Development and Planning
Ordinance Title 16 Canby Municipal Code (CMC). The text amendment proposal
edits and updates 32 chapters and the Table of Contents from Title 16 of the Canby
Municipal Code (CMC), and also amends one specific provision of the Canby
Comprehensive Plan to delete Area “K” of Policy NO. 6 under Finding NO. 1 of the
Buildable Lands Section. (TA/CPA 19-01 Development & Planning Ord. Title 16
CMC & Canby Comprehensive Plan — Area K).

Chair Savory opened the public hearing and read the public hearing format. He asked if any
Commissioner had ex parte contacts or conflicts of interest to declare. There were none.

Bryan Brown, Planning Director, entered his staff report into the record. This hearing was
continued from the last meeting. He would be addressing the concerns in the four page submittal
from the first public hearing. The first concern was regarding townhomes with common walls
and the requirement for an alley or sidewalk type connection at the rear so that middle units
would be able to exit the rear yard. Mr. Brown responded by trying to make it clear that staff was
supportive of townhomes that would be accessible by rear alleys, however requiring rear alleys
or public sidewalk easements at the back would not always work. In the situations when they
could plan ahead in the design of the block length and circulation pattern in an area they could
get to the option or requirement of rear alleys. Usually alleys like that were private streets and
maintained by the adjacent lot owners or HOA. He gave an example of the option for alleys for
townhomes in N Redwood Landing, although detached single family homes with no alleys were
ultimately built there. He proposed changing the wording to strengthen and clarify that the
preference was to have alleys and in situations where there were master planned areas that alleys
would be required. In-fill development sites where rear alley access could not be feasibly
accommodated would be permitted to be excluded from this requirement. He recognized that
none of the townhomes that had been built in the past had rear alleys and they would not have
alleys added as there was no way to connect them to a public street. Staff had no knowledge of
any building code requirements or fire safety code requirements that required rear access for
middle units. He read the new wording that was proposed. The next concern was changing the
standard review process for partitions from a Type Il to a Type 1l review. It was also proposed
to delete the distinction between a major and minor partition. There was a right to appeal the
Type 11 decision with a $250 appeal fee. The main concern was removing the option for public
testimony in a Type 11l Planning Commission review to a Type Il staff review. He thought it was
suitable to be staff level approval as partitions were limited land use decisions that had to be
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approved by clear and objective standards. Applications either met the standards or they did not
and there was little room for discretion.

There was discussion regarding whether or not staff should be making these decisions and the
amount of the appeal fee.

Mr. Brown said most jurisdictions did partitions administratively because of the clear and
objective standards and it was similar to other administratively approved applications. These
would be partitions that would result in no more than three lots.

Commissioner Adams would be comfortable with the staff approval if the appeal fee was $0.

Commissioner Boatright thought the Commission needed to hear the public input. He was not in
favor of administrative approval for partitions.

Chair Savory agreed with Commissioner Boatright as the public should have the opportunity to
give input on partitions. People needed to feel connected to their government and putting
distance between the government and the people was not good.

Mr. Brown said the next concern was the 15 foot buffer and step up height provision for multi-
family development. The request was for an exception to the 15 foot buffer in the case where the
Comprehensive Plan showed the adjacent property to also be high density suitable for rezoning
but was still R-1 zoned today. It came down to what was more important, always protecting the
existing house or recognizing there was a difference in protecting it when it was low density on
the Comprehensive Plan and not protecting it as much when it was intended to transition to high
density in the Comprehensive Plan. He read the new wording that was proposed.

There was discussion regarding HB 2001 where any zone that allowed a single family home also
could allow a duplex.

Mr. Brown clarified that the exception would change the setback from 15 feet to 7 feet.

Commissioner Mills was opposed to this change as it would in effect change the zoning of the
adjacent property whether they wanted it or not. He read an article from the City of Portland,
titled, “What is the difference between the Comprehensive Plan Map and zoning?”” He thought it
was improper to utilize the Comprehensive Plan Map to effectively make a zoning change that
had not been approved. It was not a proper use of the Comprehensive Plan.

Mr. Brown said the last concern was related to use of private streets in a manner that impacted
minimum lot size and density. Whenever a private street was utilized it was the responsibility of
the property owners to maintain it. This could be done by making it a separate tract and establish
CC&R'’s and a HOA to collect money to repair the street. By making it a tract, that area could
not be counted towards the lot areas and developers could not make a 7,000 square foot lot with
one-third of it in the middle of the road, changing the density in that area.
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Commissioner Mills pointed out they needed to change the language in the partition chapter to
remove the “major” and “minor” terminology.

Commissioner Boatright supported getting rid of the terminology and did not mind the $250
appeal fee, but still thought partitions should come before the Planning Commission.

Mr. Brown clarified the $250 appeal fee would not be applicable if the partitions still came to the

Planning Commission because it would be an appeal of the Planning Commission’s decision, not
of the staff’s decision, which was $2,000.

Commissioner Boatright asked what if instead of putting in the alleys for middle units, they
could put in sprinkler systems.

Mr. Brown said neither the building code nor fire code had any requirements for alleys for
middle units.

Commissioner Chernishov explained how fire trucks needed a minimum of 250 feet for the fire
hoses to wrap around the building. If they did not have the 250 feet, there needed to be an access
into the property to get within 250 feet. If that could not be done, then fire sprinklers were
required.

Public Testimony:

Gina Taylor, Canby resident, submitted a copy and read her public comments into the record.
She did not think they should amend the major and minor partitions from Type 11l to Type Il
decisions as eliminating both public testimony and review by the Planning Commission
eliminated the expertise these individuals could provide. She gave examples of this from her own
experience on previous land use applications where the public had found requirements that staff
had missed. Land use decisions were complicated and they needed to retain the current process
which promoted and encouraged public participation. She pointed out the lack of attention to
detail that included grammatical and technical errors that occurred in the reports submitted by the
Planning Director and his staff. She was confused about in which zones the 10 foot separation
between townhomes would be enforced. Her fifth concern was not addressed in the staff report
where she had asked what provisions would be imposed on the 10 foot separation between
townhomes. She thought the Commission should limit the authority of the Planning Director to
Type | review only and not include Type Il review. She asked the Commission to create an
enforceable definition of a private street. She had requested including rear sidewalks or alleys for
townhomes that included a middle unit and asked that the Commission individually give their
opinions on this topic.

Mr. Brown explained how some of the examples Ms. Taylor gave did not apply.
Chair Savory closed the public hearing.

Commission Deliberation:
1. Townhouse Dwellings having Common Wall Construction.
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Commissioners Mills, Chernishov, Adams, and Savory were in support of the exception
as they thought the Fire Department would review these applications and raise any fire
safety issues.

Commissioner Boatright was opposed to requiring back alleys for any application.

2. Changing the Standard Review Process for Partitions from a Type 111 Public Hearing to a
Type Il Planning Director Decision, now deleting the distinction between Major and
Minor Partitions, and providing the right of appeal with adopted $250 appeal fee.

Commissioner Chernishov supported changing partitions to a Type Il review as most
jurisdictions did them as administrative review and it made the process easier for
developers.

Commissioner Adams was against the change as citizens gave valuable input and he did
not think there should be a $250 appeal fee as it could be a barrier to citizens from having
access to their government.

Commissioner Boatright was against the change of review. He was not opposed to getting
rid of the major and minor partition terminology as long as the applications came before
the Planning Commission. He thought the opportunity for public input was important to
maintain.

Commissioner Mills was supportive of the language change and deleting the major and
minor partition. He would support changing it to a Type Il if there was a $0 appeal fee.

Chair Savory thought the more public access the better and was not in support of the
$250 appeal fee. He was fine with eliminating the major and minor partition distinction,
but was against changing it to a Type Il decision with an appeal fee.

Commissioner Chernishov asked who paid for the costs incurred for an appeal.

Mr. Brown said if the appeal was zero cost, the tax payers would be paying for the
administrative work required. He noted if the appellant was successful and the Type | or
Type Il decision was overturned, the $250 fee was refunded.

There was consensus to get rid of the “major” and “minor” terminology and the majority
was in agreement to change the partitions to a Type Il decision with a zero appeal fee.

3. Multiple family 15° Buffer/Step-up Height Provision.

All of the Commission was opposed to allowing an exception for the 15 foot buffer/step
up height provision.

4. Private Street Use as it Impacts Minimum Lot Size and Density
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All of the Commission was in favor of this change.

Motion: A motion was made by Commissioner Adams and seconded by Commissioner Mills to
recommend approval to the City Council of TA/CPA 19-01 Development & Planning Ord. Title
16 CMC & Canby Comprehensive Plan — Area L. The text amendment proposal edits and
updates 32 chapters and the Table of Contents from Title 16 of the Canby Municipal Code
(CMC), and also amends one specific provision of the Canby Comprehensive Plan to delete Area
“K” of Policy NO. 6 under Finding NO. 1 of the Buildable Lands Section with the changes
discussed tonight by the Planning Commission. Motion passed 5/0.

FINAL DECISIONS
a. ANN 18-06 SE Township Rd Annexation

Motion: A motion was made by Commissioner Mills and seconded by Commissioner Adams to
approve the final findings for ANN 18-06 SE Township Rd Annexation. Motion passed 5/0.

b. TA/CPA 19-01 Development & Planning Ord. Title 16 CMC & Canby
Comprehensive Plan — Area K

Motion: A motion was made by Commissioner Chernishov and seconded by Commissioner
Adams to approve the final findings for TA/CPA 19-01 Development & Planning Ord. Title 16
CMC & Canby Comprehensive Plan — Area K. Motion passed 4/1 with Commissioner Boatright
opposed.

ITEMS OF INTEREST/REPORT FROM PLANNING STAFF
a. Next regularly scheduled Planning Commission meeting — Monday, July
22,2019

Mr. Brown discussed the items that would be on the next agenda.

ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION

a. Status Update of HB 2001: Requires the allowance of duplexes in all
residential zoned areas.

Mr. Brown passed out an article from the Sunday Oregonian regarding HB 2001. He
also discussed the summary from the League of Oregon Cities. They would have to
wait to see what needed to be done as far as implementing the bill.

Chair Savory thought this was a bad idea.

There was discussion regarding what could be done about the bill and encouraging
citizens to contact their elected representatives about it.

ADJOURNMENT
Chair Savory adjourned the meeting at 9:25 p.m.
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JULY 8, 2019 SUPPLEMENTAL MEMORANDUM TO THE PLANNING COMMISSION WITH

(REVISED TEXT AMENDMENT LANUAGE FOR 4 TOPIC AREAS)
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MEMORANDUM
DATE:  July 8, 2019

TO: Planning Commission
FROM: Bryan Brown, Canby Planning Director

RE: Response to Citizen Concerns on Specific Text Amendments (File No. TA/CPA 19-01)
(Corrections Bolded and Noted in Parenthesis)

At the June 10, 2019 Planning Commission public hearing held for Comprehensive Plan and Text
Amendment (TA/CPA 19-01) the Planning Commission received four pages of written comments and
public testimony from Regina Taylor (attached) voicing concerns about the code objectives and specific
proposed wording dealing with the following topics headings and corresponding sections of the code:

1. Townhouse Dwellings having Common Wall Construction. Section 16.04.195; 16.18.010.c;
16.20.030.G.6; Pages 26, 90, 99 of the packet respectively.

Concern was voiced about the need to require either a rear alley or at least a rear sidewalk
when 3 or more townhouses are attached to assure maximum egress safety and maintenance to
the middle unit and activity in the rear yards that would otherwise be inaccessible in an
emergency without going through the homes front doors, over their roofs, or over neighboring
back yard fencing to get to the rear of the units.

Response: The provision of providing a rear alley when building townhouses is a desirable
and common development practice presenting an aesthetically pleasing and pedestrian
friendly front facade free from garages and driveways and would be staff’s preferred design
technique when this housing type is chosen within Canby. To better assure that this is a viable
option, annexation concept plans or master planned unit development neighborhoods need
to be designed to accommodate possible rear alley access in their design and layout. This
occurred with the street and block layout within the North Redwood Concept Plan but the
developer opted out in the final design of Redwood Landing subdivision choosing to utilize the
more conventional detached home design option without use of rear alleys.

Townhouse development projects that have been built in Canby have not utilized the rear
alley design almost exclusively because they have occurred, and in the foreseeable future, will
continue to occur on infill or redevelopment parcels where the existing street pattern is set
and therefore not conducive or possible in most of these sites to use a rear alley design at any
cost. The use of an additional rear alley design is considered to be a somewhat more
expensive option. Since most projects in Canby and suburban locations projects provide a
garage, the alley is an excellent location for the garage access freeing up the front facade with
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a more pedestrian feel uninterrupted by driveways. Many urban townhouse rows have
neither a garage or rear alley. It may be suitable or reasonable to introduce a requirement for
a common sidewalk to cross property lines in the rear of townhouses to provide for extra
emergency access and improved safety for those middle units. Such a sidewalk would require
an easement and could connect to a public street or wrap around the side of an interior unit
back out to the front yard street. The typical non-alley townhouse project results in small
fenced back yards as a key feature to give the semblance of an outdoor space. The use of a
common rear sidewalk would eliminate the provision of private rear yards which could
present an adverse marketing factor for the sale of these kind of homes. Staff is not aware of
the building code or national fire code prohibiting the permitting of interior units of
townhomes in the past or those that might be proposed in the future that are not served by a
rear alley or alternative pedestrian emergency access.

Staff desire is to encourage and facilitate the construction of townhouses and other “missing
middle” housing types as an option to the standard single-family detached home. The
proposed language puts limits on the overall bulk, length, or size of the townhouse structures
by setting a limit on the number of units to be attached depending on the zone district and
provides for a 10’ separation/open space between structures to further address adjacent use
compatibility. Staff believes a requirement for all townhouse developments to be served by a
rear alley will severely limit the use of this type of housing except in green field developments
that have been master planned with block sizes and/or with street circulation options that will
accommodate rear alleys.

New Text Change: Staff has proposed further amending the townhouse text language to
strengthen our commitment to obtain rear alley access when possible for townhouse
developments but still recognizing there will still be many possible sites that are zoned
properly where this just won’t be feasible at any cost. (Attached) We think is important to
provide this type of housing option and are convinced that our safety experts that provide for
building code and fire code provisions and our first responders at townhouse developments
can continue to obtain adequate access for emergency situations. Although there may be a
degree of reduced routes out a backyard of middle units it is not likely worse than the
restrictions in that are present to home buyers in many other apartment and high rise living
arrangements. Staff is particularly sold on alley access for the style and pedestrian friendly
street scape and public sidewalk which results with rear garage arrangement.

Concern was raised that proposed text wording is not clear in the application of the 10-foot
separation between groupings of townhomes in both the R 1.5 zone and the R-2 zone in
applying to all groupings of any number of proposed unit groupings at 3 or above as allowed. All
Townhouses on platted on individual lot so the standard separation between the end units will
be 14’ wall to wall due to the standard side yard setback of 7. Townhouses in the R-1.5 zone
are proposed to be limited to (no more than 3 attached units without then providing a 10’
separation from an adjacent townhome property line.) Townhouses in R-2 zone are proposed
to be limited to (no more than 6 attached units without then providing a 10’ separation from
an adjacent townhome property line.) The previously proposed minimum 10-foot separation
proposed would be applied from the common unit property line creating a minimum (24’) actual
wall to wall separation to provide a visual as well as physical separation between each grouping
of any number of allowed townhouses to facilitate compatibility of townhouse development
with adjacent single-family development.
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Text Change: Staff proposes amending the townhouse text language to assure that the 10’
separation between a groupings of no more than 3 attached units in the R 1.5 zone and 10’
separation between groupings of no more than 6 attached units in the R-2 zone is clearly
stated to be from the common property line and apply to any configuration of allowed units.

Changing the Standard Review Process for Partitions from a Type lll Public Hearing to a Type Il
Planning Director Decision, now deleting the distinction between Major and Minor Partitions,
and providing the right of appeal with adopted $250 appeal fee. Section16.60; Page289-294

Concern was voiced in removing the option for citizen testimony at a public hearing for Partition
applications. Administrative approvals reduce the opportunity to hear about citizen concerns.
Interpretations of the ordinance provisions may not always be as intended. The notice radius
would be reduced when changing from a Type Ill to a Type Il application. The cost of an appeal
of a Planning Director decision was considered to be unreasonable if someone wishes to appeal
a staff level decision.

Response: Staff stands by the fact that State Statute clearly indicates that a Partition is a
limited land use decision which is approved by clear and objective review criteria which
implies that you generally either meet the standards or you don’t. There is very little room for
discretion in the decision process. This is the primary basis for determining when an
application may be suitable to be made at the professional staff level. As previously
mentioned in the amendment “staff comments”, most all communities process Partitions
administratively.

Changing the review process from a Type Ill to a Type Il process does not reduce the fact
notice is still provided to all property owners and residents within the prescribed radius of the
site. The Partition radius as a Type lll application is currently just 200’ while most Type lll
applications have a 500’ notification radius. Most Type Il applications do have just a 100’
radius notification but we could easily retain the 200’ radius notification.

The cost of an appeal of an administrative Planning Director Decision has now been reduced
to $250 dollars effective July 1, 2019. It so happens, this is now the maximum allowed by
State Statute for staff level decisions. This significantly reduces the burden if an appeal is
deemed needed.

The staff reports for a Type Il Partition versus the current Type Il must be essentially the same
to assure conformance with the objective review criteria and to assist the applicant in
compliance with the listing of necessary conditions of approval. The main difference is a
reduction in notice from 20 day to 10 days prior to a decision which is made without benefit of
a public hearing but still offers an opportunity for comments to be phoned in, emailed, or sent
by mail. Staff considers the relevance of all comments received and attempts to provide a
response in the staff decision report and amend recommendations when deemed appropriate
toward meeting relevant approval criteria.

Text Change: Staff has maintained our position that Partitions should be relegated to a Type Il
application approved by the Planning Director appealable to the Planning Commission though
the new State Statute mandated $250 appeal fee for a Planning Director Decision. We have
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taken our proposed changes a step further by proposing the elimination of the distinction
between a Major and Minor Partition as it is pretty unique to Canby and not needed. We
either keep all Partitions as a public hearing review or we move them to an administrative
review and common 200 radius notice due to the clear and objective review criteria that are
provided for this kind of limited land division. Problems that might arise are readily
appealable. New amendments are provided.

Multiple family 15’ Buffer/Step Up Height Provision. Section 16.20.A.5.c.; Section 16.20.D.3

Staff believes the objective to provide an exception to the 15-foot buffer raised by Jason Bristol
is appropriate in order to better implement the Comprehensive Plan and protect and provide
reasonable opportunities for viable higher density developments while still protecting R-1 or R
1.5 zoned properties that are not invited to transition to higher density in the future by the
Comprehensive Plan.

Text Change: Staff has provided improved text amendment language that we believe makes
the provision for the exception more clear and provides the reasoning for it as well.

Private Street Use as it Impacts Minimum Lot Size and Density. Section 16.64.010.P.; Section
60.020

Staff proposed including a requirement to place private streets when used in a subdivision
within a separate tract so that the private street area was not utilized to attain necessary
minimum lot area sizes which would prevent a possible increase in allowed density by allowing a
greater number of lots than could otherwise be fit within the area. The suggestion was made to
also include this provision in the Partition chapter. There is a provision for the creation of flag
lots which prohibits the inclusion of an access easement portion of the lot from meeting the
minimum lot area standard which already exists, but it seems reasonable to also include this
provision in the Partition chapter.

Text Change: It is a bit unclear where this new provision should be inserted in the Partition
chapter but we have provided a possible location.

Possible Planning Commission Decision Options:

There are five topic areas in which concern was raised about the proposed text language or the intended
objective. A summary of those topics and possible Planning Commission options with regard to each is
indicated below:

1)

2)

Topic 1: Townhouse Provisions.

* Recommend staff’s Alternative Proposed Text Amendments;

* Recommend an Alternative Amendment that requires townhouse groupings of 3 or more
groupings to have rear alley access and/or public sidewalk or other means of available access
across neighboring properties in the rear yards to address emergency safety considerations;

Topic 2: Review Process for Partitions.
* Recommend staff’s Alternative Proposed Text Amendment that eliminates the differentiation
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between a Major & Minor Partition and continues to change the review process from a Type lll
public hearing to a Type Il Planning Director Decision with notice and right of appeal or Director
discretion to call for a public hearing (Note we now have a new 5250 Type Il appeal fee).

* Recommend retaining the existing Type Ill Public Hearing process for Partitions but include
eliminating the differentiation between a Major & Minor Partition.

* Recommended retaining the existing review process and code language for Major and Minor
Partitions.

3) Topic 3: Multiple family 15’ buffer/Step Up Height Provision Adjacent to Single-family with
Option to Transition to Multiple Family.
* Recommend staff’s Alternative Proposed Text Amendment language that more fully explains
the nature of the exception from the buffer and step up height requirement in recognition of the
importance in facilitating the development of designated transition areas for higher density
development within the community and will meet Jason Bristol’s objective.
* Recommend the Proposed Text Amendment language presented by Mr. Bristol which staff
believes leaves too much room for misinterpretation of its meaning.
* Recommend that we retain the existing protective measures that the existing buffer and step
up height standards offer to single-family zoned lots when multi-family development occurs next
door by leaving the existing code in place.

4) Topic 4: Private Street Use as it Impacts Minimum Lot Size and Density.
* Recommend staff’s Original Public Hearing Text Amendment language to place private streets
in a Tract separate from the lots within a subdivision or partition also include it within Section
16.60.020 Partition Chapter.

5) (Topic 5: What if any provisions do we impose on the 10 foot separation between
Townhouses?
*Staff recommends that parameters on how the 10’ separation space between groupings of
attached townhouses are managed is best left to be determined at the time an individual
subdivision application is reviewed. Existing land use regulations should be adequate to
address the use of and care of the land area by an HOA, and suitability of using the space for
anything else can be determined at the time of development approval.)

Attachments:

e Staff Alternative Text Amendment Proposed Language for:
1. Townhouse Provisions
2. Move the Review of Major/Minor Partitions from a Type Ill Review to a Type Il Review
3. Current 15’ Buffer/Step Up Height Provision when Multifamily Development proposed next
existing single-family detached use and zone designated to transition to R-2 by Comp Plan
Land Use Map
4. Private Street Use as it Impacts Lot Size and Density
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Chapter 16.04

DEFINITIONS

Remove = Strikethrough-and-Bold
Additions = Bold and Underline

Comments = ijtalics and underlined

Sections:

16.04.010 Grammatical interpretation.
16.04.020 Generally.

16.04.030 Abutting-adjoining-adjacent.
16.04.035 Acceptable site.

16.04.036 Access.

16.04.037 Access classification.
16.04.038 Access connection.
16.04.039 Access management.
16.04.040 Accessory Dwelling Unit.

16.04.040 043 Accessory structure or use.

16.04.045 Accessway.

16.04.050 Agriculture.

16.04.060 Alley.

16.04.061 Antenna.

16.04.063 Application.

16.04.064 Attached WTS facility.

16.04.065 Backhaul network.

16.04.066 Bed and Breakfast.

16.04.068 Bicycle Facilities.

16.04.070 Billboard.

16.04.080 Boarding, lodging or rooming
house.

16.04.090 Building.

16.04.100 Building line.

16.04.105 Cell.

16.04.110 Central business district
(CBD).

16.04.120 City.

16.04.125 City Planner.

16.04.127 Collocation.

16.04.128 Commercial Recreation Uses.
16.04.130 Commission.

16.04.135 Conditionally suitable site.
16.04.137 Corner clearance.
16.04.140 Council.

16.04.145 Cross access.

16.04.150 Curb line.

16.04.155 Day care facility.

16.04.158 Detached WTS facility.
16.04.160 Development plan.

16.04.170 Dwelling, duplex-dwelling, two
family.

16.04.180 Dwelling, multi-family.

16.04.190 Dwelling, single-family.

16.04.195 Dwelling, townhouse.

16.04.200 Dwelling unit.

16.04.210 Easement.

16.04.212 Eco-roof

16.04.215 Equipment shelters.

16.04.218 Facgade.

16.04.220 Family.

16-04.222 16.04.221 Floor area ratio.

16.04.222 Foster Home,
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16.04.223 Frontage road.

16.04.225 FCC.

16.04.228 Grade plane.

16.04.230 Height of building.

16.04.240 Home occupation.

16.04.250 Hotel.

16.04.253 Impervious Surface.

16.04.255 Infill homes.

16.04.275 Infiltration.

16.04.260 Intersection.

16.04.265 Joint access (or shared
access).

16.04.270 Kennel.

16.04.275 Lattice tower.

16.04.280 Loading space.

16.04.290 Lot.

16.04.300 Lot area.

16.04.310 Lot, corner.

16.04.315 Lot depth.

16.04.318 Lot, flag.

16.04.320 Lot front.

16.04.321 Lot frontage.

16.04.330 Lot, interior.

16.04.340 Lot line.

16.04.350 Lot line, interior.

16.04.360 Lot line, street.

16.04.370 Lot, through.

16.04.380 Lot width.

16.04.383 Low impact development.

16.04.385 Lowest floor.

16.-04-387-Manufactured-home

manufactured housing unit

16.04.390-Mobile Manufactured home.

16.04.400 Manufactured (mobile) home
park.

16.04.410 Manufactured (mobile) home
subdivision.

16.04.420 Modular home.

16.04.425 Monopole.

16.04.430 Motel.

16.04.433 Nail Salons

16.04.435 Neighborhood activity center.
16.04.438 Nonconforming access
features.

16.04.440 Nonconforming structure, lot or

use

16.04.445 Nursing Home

16.04.450 Parent parcel.
16.04.460 Parking space.
16.04.470 Partition.

16.04.480 Pedestrian way.
16.04.490 Person.

16.04.500 Planning Commission.
16.04.510 Plat.

16.04.512 Porches, covered.
16.04.514 Preapplication conference
16.04.515 Preferred site.
16.04.516 Public facility, major
16.04.517 Public facility, minor
16.04.519 Reasonably direct.
16.04.520 Recommendation.

16.04.525 Residential Facility

16.04.527 Residential Home

16.04.530 Right-of-way.

16.04.540 Roadway.

16.04.545 Safe and convenient bicycle
and pedestrian routes.

16.04.547 Self-Storage/Mini-Storage

Warehouse

16.04.550 Setbacks.

16.04.560 Sidewalk.

16.04.565 Stealth design.
16.04.567 Story above grade plane.
16.04.570 Street.

16.04.580 Structural alteration.
16.04.590 Structure.

16.04.595 Stub-out (or stub street)
16.04.600 Subdivide land.
16.04.610 Subdivision.

16.04.615 Traffic impact analysis.
16.04.620 Trailer coach.

16.04.630 Trailer park.

16.04.035 Trip generation study.

16.04.640 Urban Growth Boundary
(UGB).

16.04.650 Urbanizable.

16.04.660 Use.

16.04.666 Vicinity.
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16.04.670 Vision clearance area.

16.04.671 Walkway.

16.04.672 Wireless telecommunications
facility.

16.04.676 Wireless telecommunications
systems (WTS).

16.04.680 Yard.

16.04.690 Yard, interior.

16.04.700 Yard, rear.

16.04.710 Yard, street.

16.04.715 Zero-lot line development.
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16.04.010 Grammatical interpretation.

As used in this title, the masculine includes the feminine and the neuter, and the
singular includes the plural with no preference or prejudice intended or implied. (Ord.
740 section 10.1.20 (A), 1984)

16.04.020 Generally.
Unless the context requires otherwise, the words and phrases set out in this chapter
shall mean as follows. (Ord. 740 section 10.1 .20(B)[part], 1984)

16.04.030 Abutting-adjoining-adjacent.

Abutting, adjoining or adjacent means physically touching, having at least one common
point or lots separated only by a public street, public right-of-way, or railroad right-of-
way. (Ord. 890 section 3, 1993; Ord. 740 section 10.1.20(B)[part], 1984)

16.04.035 Acceptable site.

For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Highway commercial or Commercial-Manufacturing. (Ord. 981 section 17,
1997)

16.04.036 Access.
Access means a way or means of approach to provide pedestrian, bicycle, or motor
vehicle entrance or exit to a property. (Ord. 1043 section 3, 2000).

16.04.037 Access classification.

Access classification means a ranking system for roadways used to determine the
appropriate degree of access management. Factors considered include functional
classification, the appropriate local government’s adopted plan for the roadway,
subdivision of abutting properties, and existing level of access control. (Ord. 1043
section 3, 2000)

16.04.038 Access connection.

Access connection means any driveway, street, turnout or other means of providing for
the movement of vehicles to or from the public roadway system. (Ord. 1043 section 3,
2000)

16.04.039 Access management.

Access management means the process of providing and managing access to land
development while preserving the regional flow of traffic in terms of safety, capacity, and
speed. (Ord. 1043 section 3, 2000)

16.04.040 Accessory Dwelling.
Accessory dwelling is an interior, attached, or detached residential structure that
is used in connection with, or that is accessory to, a single-family dwelling.

16.04-040 043 Accessory structure or use.
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Accessory structure or use means a detached structure or use not intended for human
habitation, incidental and subordinate to the main use of the property and which is
located on the same lot with the main use such as, but not limited to, garage, carport,
tool shed, private greenhouse or utility building. (Ord. 740 section 10.1.20(B)[part],
1984)

16.04.045 Accessway.

Accessway means a walkway that provides pedestrian and bicycle passage either
between streets or from a street to a building or other destination such as a school,
park, or transit stop. Accessways generally include a walkway and additional land on
either side of the walkway, often in the form of an easement or right-of-way, to provide
clearance and separation between the walkway and adjacent uses. Accessways
through parking lots are generally physically separated from adjacent vehicle parking or
parallel vehicle traffic by curbs or similar devices and include landscaping, trees, and
lighting. Where accessways cross driveways, they are generally raised, paved, or
marked in a manner that provides convenient access for pedestrians. (Ord. 1043
section 3, 2000)

16.04.050 Agriculture.
Agriculture means the tilling of the soil, the raising of crops, silviculture and horticulture.
(Ord. 740 section 10.1.20(B)[part], 1984)

16.04.060 Alley.

Alley means a narrow street through a block primarily for vehicular service access to the
back or side of properties otherwise abutting another street. (Ord. 740 section
10.1.20(B)[part], 1984)

16.04.061 Antenna.

The specific device used to capture an incoming and/or transmit an outgoing radio-
frequency signal. This definition shall include omni-directional (whip) antennas;
directional (panel) antennas; parabolic (microwave dish) antennas; and ancillary
antennas (i.e., GPS). All other transmitting or receiving equipment not specifically
described herein shall be regulated in conformity with the type of antenna described
herein which most closely resembles such equipment. (Ord. 981 section 17, 1997)

16.04.063 Application.
Application for a land use permit (site and design review, conditional use permit,
annexation, zone change, subdivision, etc.) means a package of information that
includes:

A. The application form filled out and signed by the owner;

B. Site plan and/or narrative describing the proposal;

C. List of property owners on mailing labels (1" x 2 5/8"); and
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D. The application fee. (Ord. 981 section 1, 1997)

16.04.064 Attached WTS facility.
An existing pole, tower or other structure capable of accommodating a WTS facility
antenna, whether originally intended for such use or not. (Ord. 981 section 17, 1997)

16.04.065 Backhaul network.

The land lines that connect a WTS provider’s radio signals to one or more cellular
telephone switching offices and/or local or long distance providers, or the public
switched telephone network. (Ord. 981 section 17, 1997)

16.04.066 Bed and Breakfast.

Bed and Breakfast means any single-family residential dwelling having rooms for rent to
travelers or transients for a charge or fee paid, for rental or use for a period of less than
thirty (30) days. Additionally, such establishment serving only one meal per day prior to
the noon hour. (Ord. 890 section 4, 1993; renumbered due to Ord. 981 amendments)

16.04.068 Bicycle facilities.

Bicycle facilities is a general term denoting improvements and provisions made to
accommodate or encourage bicycling, including parking facilities and all bikeways. (Ord.
1043 section 3, 2000)

16.04.070 Billboard.

Billboard means a sign which has a surface space upon which advertising may be
posted, painted, or affixed, and which is generally, although not necessarily, designed
for the rental or lease of such sign space for advertising not relating to the use of the
property upon which the sign exists. (Ord. 740 section 10.1.20 (B)[part], 1984)

16.04.080 Boarding, lodging or rooming house.

Boardinghouse, lodging house or rooming-house means a building where lodging with
or without meals is provided for compensation for at least four, but not more than ten
guests. Board and care, foster care and similar accommodations are considered
boardinghouses for the purposes of this title. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.090 Building.
Building means a structure built for the shelter or enclosure of persons, animals,
chattels or property of any kind. (Ord. 740 section 10.1 .20(B)[part), 1984)

16.04.100 Building line.
Building line means a line on a plat indicating the limit beyond which buildings or
structures may not be erected. (Ord. 740 section 10.1.20 (B)[part], 1984)

16.04.105 Cell.

A geographic area where a single radio transmission sending/receiving station (per
provider) and the equipment necessary to connect these radio calls to land lines or
other cells are located. (Ord. 981 section 17, 1997)
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16.04.110 Central business district (CBD).

Central business district (CBD) means the downtown area of Canby, defined generally
by zoning or designation on the Land Use Map of the Comprehensive Plan for
downtown commercial development. (Ord. 740 section 10.1.20 (B)[part), 1984)

16.04.120 City.
City means the City of Canby, Oregon. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.125 City Planner.

City Planner means the person appointed by the city administrator as supervisor of the
day-to-day operations of Canby's city planning functions, or another staff person he or
she designates for a particular function. Also referred to as “Planning Director.” (Ord.
890 section 5, 1993; Ord. 1080, 2001)

16.04.127 Collocation.

Two or more WTS providers utilizing a structure or site specifically designed and/or
approved for such multiple use, and including equipment shelters. (Ord. 981 section 17,
1997)

16.04.128 Commercial Recreation Uses.

Commercial recreation uses means uses intended to provide for gymnastics, tennis,
racquetball and other sport-related centers that require oversized indoor space and
facilities. (Ord. 960, section 1, 12/18/96)

16.04.130 Commission.
Commission means the Planning Commission of the city. (Ord. 740 section
10.1.20(B)[part], 1984)

16.04.135 Conditionally suitable site.
For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Residential/l Commercial, Convenience Commercial, or Downtown
Commercial. (Ord. 981 section 17, 1997)

16.04.137 Corner clearance.

Corner clearance means the distance from an intersection of a public or private road to
the nearest access connection, measured from the closest edge of the pavement of the
intersecting road to the closest edge of the pavement of the connection along the
traveled way. (Ord. 1043 section 3, 2000)

16.04.140 Council.
Council means the City Council of Canby, Oregon. (Ord. 740 section 10.1.20(B)[part],
1984)

16.04.145 Cross access.
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Cross access means a service drive providing vehicular access between two or more
contiguous sites so the driver need not enter the public street system. (Ord. 1043
section 3, 2000)

16.04.150  Curb line.
Curb line means a line along the edge of the curb nearest the street lot line, not
necessarily the right-of-way line. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.155 Day care facility.

Day care facility means any facility that provides day care to children, including a day
nursery, nursery school group, home of a family day care provider, or similar unit
operating under any name, but not including any:

A. Facility providing care that is primarily educational, unless provided to a
preschool child for more than four hours a day.

B. Facility providing care that is primarily supervised training in a specific
subject, including but not limited to dancing, drama, music or religion.

C. Facility providing care that is primarily an incident of group athletic or social
activities sponsored by or under the supervision of an organized club or hobby

group.

D. Facility operated by a school district, political subdivision of this state, or a
governmental agency.

E. Residential facility licensed under ORS 443.400 to 443.455.
F. Babysitters. (Ord. 890 section 6, 1993)

16.04.158 Detached WTS facility.
A pole, tower or other structure designed and intended to support WTS facility
antennas. (Ord. 981 section 17, 1997)

16.04.160 Development plan.

Development plan means any plan adopted by the Planning Commission for the
guidance of growth and improvement of the city, including modifications or refinements
which may be made from time to time. (Ord. 740 section 10.1.20(B)[part, 1984)

16.04.170 Dwelling, duplex-dwelling, two-family.
Duplex dwelling or two-family dwelling means a building containing two dwelling units
located on the same lot or parcel. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.180 Dwelling, multi-family.
Multi-family dwelling means a building containing three or more dwelling units located
on the same lot or parcel. (Ord. 740 section 10.1.20(B) [part], 1984)
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16.04.190 Dwelling, single-family. Single-family dwelling means a detached

building containing one dwelling unit. Manufactured homes shall not be
considered to be single-family dwellings for the purposes of this chapter unless
found to meet all city building, mechanical, electrical and other construction
codes applicable to conventional units built on the site. (Ord. 740 section 10.1.20
(B)([part], 1984)

16.04.195 Dwelling, Townhouse (Common Wall). Means single-family attached
common wall dwellings with each dwelling unit located on a separate lot. There
shall be no more than six attached townhouse dwelling units in a row, and the
combined single-family units shall not exceed 120 feet in length.

The above definitions are separated and rewritten for clarity. Common wall single-family
dwellings, (townhouses) are not usually limited to “one other dwelling unit’ in_most
jurisdictions. The intent of the R-1.5 and R-2 zone, where this use is allowed, is to
increase density and multiple units with common walls are generally allowed in_high
density zones and permit needed urban housing. The change to six _units is consistent
with provisions in the code that allow a maximum building width of 120 feet and a
minimum lot width of 20 feet.

16.04.200 Dwelling unit.
Dwelling unit means one or more rooms designed for occupancy by one family and not
having more than one cooking facility. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.210 Easement.
Easement means a grant of the right to use an area of land for specific purposes. (Ord.
740 section 10.1 20(B)[part], 1984)

16.04.212 Eco-roof

Eco-roof means a vegetated roof constructed for water quality and quantity control.
Eco-roofs are vegetated roof covers with growing media and plants taking the place of
bare membrane, gravel ballast, shingles or tiles. The number of layers and the layer
placement vary from system to system and roof type, but all eco-roofs include a single
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to multi-ply waterproofing layer, drainage, growing media and the plants, covering at
least 50% of the roof deck surface. (Ord. 1338, 2010)

16.04.215 Equipment shelters.

For purposes of siting wireless telecommunications systems facilities, the buildings,
structures, cabinets or vaults used to house and protect the equipment necessary to
connect/relay radio signals from cell site to cell site and to land line systems. Associated
equipment such as air conditioning or emergency generators shall be included in this
definition of equipment shelters. (Ord. 981 section 17, 1997)

16.04.218 Facade.
Facade means an exterior face of a building. (Ord 1296, 2008)

16.04.220 Family.

Family means an individual or two or more individuals related by blood, marriage,
adoption, or legal guardianship living together in a dwelling unit in which meals or
lodging may also be provided for not more than two additional individuals excluding
servants; or a group of not more than five individuals, excluding servants, who need not
be related by blood, marriage, adoption or legal guardianship living together in a
dwelling unit. Five or fewer handicapped persons, along with those individuals charged
with caring for such persons and sharing a common dwelling unit, shall be considered to
be a family for purposes of this title. (Ord. 740 section 10.1.20(B) [part], 1984)

46-04.222 16.04.221 Floor area ratio.

Floor area ratio means a method of calculating structural massing on a lot. Floor Area
Ratio is expressed as a ratio of x divided by y, where x is equal to the sum of the gross
floor area of all stories above grade plane, as measured to the outside surface of
exterior walls, and y is equal to the lot area net of any publicly dedicated right-of-way or
land. Detached accessory structures and detached or attached parking structures
above grade plane are not included in the gross floor area calculation. (Ord 1296,
2008)

16.04.222 Foster Home,

“Foster home” means any home maintained by a person who has under the care
of the person in the home any child under the age of 21 years unattended by the
child’s parent or quardian, for the purpose of providing the child with care, food
and lodging, but does not include items listed in ORS 418.625 a-f,

This definition was added to clarify the deference between foster home, residential
home, childcare facility, etc.

16.04.223 Frontage road.

Frontage road means a public or private drive which generally parallels a public street
between the right-of-way and the front building setback line. The frontage road provides
access to private properties while separating them from the arterial street (see also
service roads). (Ord. 1043 section 3,
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2000)

16.04.225 FCC.

The Federal Communications Commission; the federal agency that regulates interstate
and international communications by radio, television, wire, satellite and cable. (Ord.
981 section 17, 1997)

16.04.228 Grade plane.

Grade plane means the average of finished ground level adjoining the building at
exterior walls. Where the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between the
building and the lot line or, where the lot line is more than 6 feet from the building,
between the building and a point 6 feet from the building. (Ord 1296, 2008)

16.04.230 Height of building.

Height of building means the vertical distance from the grade to the highest point of the
coping of a flat roof or to the deck line of a mansard roof or to the average-height of the
highest gable of a pitch or hip roof. (Ord. 740 section 10.1.20(B) [part], 1984)

Chanqed for clarity and implementation

16.04.240 Home occupation.

Home occupation means a lawful activity commonly carried on within a dwelling by
members of the family occupying the dwelling with not more than one non-resident
employee being engaged, provided that:

A. The residential character of the building is maintained;

B. The activity occupies less than one-quarter of the ground floor area of the
building;

C. The activity is conducted in such a manner as not to give an outward
appearance nor manifest any characteristic of a business in the ordinary
meaning of the term nor infringe upon the rights of neighboring residents to enjoy
the peaceful occupancy of their homes. Business visitors to the premises shall
not exceed eight (8) per day and delivery trucks shall not exceed one (1) per day;

D. The occupation shall not be carried on in an accessory building of the
residence where the building is larger than six hundred (600) square feet;

E. No signs are permitted, except for a single unilluminated nameplate not to
exceed two (2) square feet in area;

F. All home occupations require a city business license. (Ord. 890 section 7,
1993; Ord. 830 section 1, 1989; Ord. 740 section 10.1.20(B) [part], 1984)
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16.04.250 Hotel.

Hotel means a building in which lodging is provided for more than ten guests for
compensation and in which no provision is made for cooking in the rooms. (Ord. 740
section 10.1.20(B) [part], 1984)

16.04.253 Impervious surface

Impervious surface means a surface area that creates a barrier to or hinders the entry
of water into the soil in comparison with natural conditions prior to development, thus
causing water to run off the surface in greater quantities or at an increased rate of flow.
Impervious surfaces include, but are not limited to, buildings, paved parking areas and
driveways, roads, sidewalks, patios, packed earth, and oiled surfaces. Open, uncovered
retention/detention facilities, green roofs, and permeable surfacing materials shall not
be considered impervious surfaces. Roof surfaces are also considered ‘pervious’ when
100% of the annual average roof runoff is captured and reused on-site for irrigation or
approved interior uses. (Ord. 1338, 2010)

16.04.255 Infill homes.

Infill homes mean existing and new single family dwellings, manufactured homes, two-
family dwellings, duplexes and triplexes on lots that are located in an R-1 or R-1.5
zoning district, and that have existing homes on two adjacent sides. Each adjacent
home must be within 25 feet of the common lot line with the infill homes and have pre-
existed for at least 5 years (dated from the existing homes final building permit
approval). (Ord. 1107, 2002; Ord 1237, 2007; Ord 1323, 2010)

16.04.257 Infiltration

Infiltration means the process or rate at which water percolates from the land surface
into the ground. Infiltration is also a general category of best management practices
(BMP) designed to collect runoff and allow it to flow through the ground for pollutant
removal. (Ord. 1338, 2010)

16.04.260 Intersection.
Intersection means the place where two streets meet or cross. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.265 Joint access (or shared access).
Joint access (or shared access) means a driveway connecting two or more contiguous
sites to the public street system. (Ord. 1043 section 3, 2000)

16.04.270 Kennel.

Kennel means a place where four or more dogs more than four months of age are kept
on one lot or contiguous lots under one ownership. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.275 Lattice tower.
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For purposes of siting wireless telecommunications systems facilities, a WTS support
structure which consists of metal crossed strips or bars and which supports antennas
and related equipment for one or more WTS provider. (Ord. 981 section 17, 1997)

16.04.280 Loading space.

Loading space means an off-street space for the temporary parking of a commercial
vehicle or truck while loading or unloading merchandise or materials and which space
has access to a street. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.290 Lot.

Lot means a single parcel or tract of land for which a legal description has been filed in
the office of the county recorder or the boundaries of which are shown on a recorded
subdivision plat. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.300 Lot area.
Lot area means the total horizontal area within the boundary lines of a lot, excluding the
access strip servicing a flag lot. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.310 Lot, corner.

Corner _lot means a lot abutting two intersecting streets other than an alley, provided
that the streets do not intersect at an angle greater than one hundred thirty-five
degrees. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.315 Lot depth.
Lot depth means the average distance from the front lot line to the rear lot line. (Ord.
1043 section 3, 2000)

16.04.318 Lot, flag.
A flag lot is a lot that does not meet minimum frontage requirements and where access
to the public road is by a narrow, private right-of-way. (Ord. 1043 section 3, 2000)

16.04.320 Lot front.

Lot front means the street lot line on a corner lot which the principal use or structure is
facing. If no such use or structure exists, it means the street side having the shorter
length. If the sides are of approximately equal length, the City Planner may designate
the lot front. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.321 Lot frontage.

Lot frontage means that portion of a lot extending along a street right-of-way line. (Ord.
1043 section 3, 2000)

16.04.330 Lot, interior.

Interior lot means a lot other than a corner lot. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.340 Lot line.
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Lot line means the property line bounding a lot. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.350 Lot line, interior.
Lot line, interior means all lot lines which separate one parcel from another, other than
street lot lines. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.360 Lot line, street.

Street lot line means a lot line that separates the lot from a street other than an alley.
The street lot line is not generally the same as the curb line. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.370 Lot, through.
Through Iot means a lot having frontage on two parallel or approximately parallel streets
other than alleys. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.380 Lot width.
Lot width means the average width of a lot when measured at the front and rear setback
lines for a principal use. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.383 Low impact development

Low impact development (LID) means a stormwater management and land
development strategy applied at the parcel, multiple parcel and/or subdivision level that
emphasizes conservation and use of on-site natural features integrated with
engineered, small-scale controls to more closely mimic predevelopment hydrologic
functions. LID tools are designed to reduce environmental impacts of development,
such as increased storm water runoff due to impervious areas, poor water quality and
inconsistent water quantity in streams and rivers. LID techniques control storm water
runoff volume and reduce pollutant loadings to receiving waters. Not all sites are
suitable for LID. Considerations such as soil permeability, depth of water table and
slope should be considered, in addition to other factors. LID techniques may not
completely replace the need for conventional stormwater controls. (Ord 1338, 2010)

16.04.385 Lowest floor.

Lowest floor means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
access or storage, in an area other than a basement area, is not considered a building's
lowest floor, provided that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements of this title found in
Chapter 16.40 (Hazard Overlay Zone). (Ord. 804 section 2(A), 1987)
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16.04.390 Manufactured home (Mobile Home)
“Manufactured home” means a structure constructed for movement on public

highways that has sleeping, cooking, and plumbing facilities, that is intended for
human occupancy, that is being used for residential purposes and that was
constructed in accordance with federal manufactured housing construction and
safety standards and regulations in effect at the time of construction. This
definition _includes manufactured dwelling, manufactured home, mobile home,
and residential trailer as those terms are defined in ORS 446.003. A manufactured
home shall be certified to meet the 1976 HUD Standards, as amended. The
definition does not include recreational vehicles, travel trailers, park trailers or
structures or vehicles which have a state of Oregon or U.S. Government label
designating them as a recreational vehicle. It also does not include buildings or
structures subject to the Structural Specialty Code adopted pursuant to
ORS 455.100 through 455.450.

The above changes are to clarify and update the specifications of a manufactured home
and mobile home.

16.04.400 Manufactured (Mobile) home park.

Manufactured (Mobile) home park means a tax lot or lots where two or more
manufactured mobile homes are used for human occupancy and where the space is
available for rent or lease. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.410 Manufactured (Mobile) home subdivision.

Manufactured (Mobile) home subdivision means a subdivision of property where
individual lots are available for the placement of manufactured mebile homes. (Ord.
740 section 10.1.20(B) [part], 1984)

16.04.420 Modular home.
Modular home means a residential structure constructed of one or more prefabricated
parts which meet all city building, plumbing, mechanical, electrical and other
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construction codes applicable to conventional units which might be built on the site.
(Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.425 Monopole.

For purposes of siting wireless telecommunications systems facilities, a WTS support
structure which consists of a single tapered steel pole and which supports antennas and
related equipment for one or more WTS provider. (Ord. 981 section 17, 1997)

16.04.430 Motel.

Motel means a building or group of buildings on the same lot containing guest units with
separate and individual entrances and consisting of individual sleeping

quarters, detached or in connected rows, with or without cooking facilities, for rental.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.433 Nail Salons.
Establishments primarily engaged in providing nail care services, such as
manicures, pedicures, and nail extensions.

This use has increased in popularity and should be clarified.

16.04.435 Neighborhood activity center.

Neighborhood activity center means an attractor or destination for residents of
surrounding residential areas. Includes, but is not limited to, existing or planned schools,
parks, shopping areas, transit stops, and employment areas. (Ord. 1043 section 3,
2000)

16.04.438 Nonconforming access features.

Nonconforming access features means features of the property access that existed
prior to the date of ordinance adoption and do not conform with the requirements of this
ordinance. (Ord. 1043 section 3, 2000)

16.04.440 Nonconforming structure, lot or use.

Nonconforming structure, lot or use means a structure, lot or use which lawfully existed
prior to the adoption of zoning requirements for the zone in which it is located and with
which it does not comply. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.445 “Nursing home” means any institution or facility defined as a long
term care facility for licensing purposes under state statute or the rules of the
Department of Human Services, including a long term care facility operated as
part of a dual facility. “Dual facility” means a facility that operates both a hospital
and a long term care facility on the same campus. (ORS 678.710)

This use was added to clarify the definition from similar uses.

16.04.450 Parent parcel.
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Parent parcel means a lot or parcel of land from which other parcels or lots are divided.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.460 Parking space.
Parking space means a rectangle in the dimensions as set forth in Division Il of this title

together with maneuvering and access space required for a conventional automobile to
park within the rectangle. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.470 Partition.

Partition means to divide an area or tract of land into two or three parcels within the
calendar year when such area or tract of land exists as a unit or contiguous units of land
under single ownership at the beginning of such year. Partitioned land does not include
any adjustment of a lot line by the relocation of a common boundary where an additional
parcel is not created and where the existing parcel reduced in size by the adjustment is
not reduced below the minimum lot size.

16.04.480 Pedestrian way.
Pedestrian _way means a right-of-way for pedestrian traffic. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.490 Person.

Person means an individual, firm, partnership, corporation, company, association,
syndicate, or any legal entity, and including any trustee, receiver, assignee, or other
similar representative thereof. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.500 Planning Commission.
Planning Commission means the Planning Commission of the City of Canby, Oregon.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.510 Plat.

Plat means the map or drawing on which the subdivider's plan of subdivision is
presented and which he submits for approval and intends in final form to record. Plat
includes preliminary, tentative and final plats. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.512 Porches, covered.
Covered porches must not be enclosed by walls that are more than 42 inches in height,
for 50 percent or more of their perimeter. (Ord. 1107, 2002)

16.04.514 Preapplication conference.
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Preapplication conference means a meeting of the representatives of the city
departments and other affected agencies, as determined by the City, to review and
provide initial input on land use applications or other proposals. (Ord. 1237, 2007)

16.04.515 Preferred site.
For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Light Industrial or Heavy Industrial. (Ord. 981 section 17, 1997)

16.04.516  Public facility, major.

A major_public facility is any public service improvement or structure, other than
transportation projects, developed by or for a public agency that is not defined as a
minor public facility. Transportation projects are covered by Section 16.08.130. (Ord.
1237, 2007)

16.04.517  Public facility, minor.
A minor public facility includes the following public service improvements or structures
developed by or for a public agency:

A. Minor utility structures, except substations, but including poles, lines, pipes,
telecommunications facilities or other such facilities.

B. Sewer, storm drainage, or water system structures except treatment plants or
reservoirs, but including pump stations, manholes, valves, hydrants or other
portions of the collection, treatment and distribution systems located within
public property or public easements.

C. Street improvements within existing developments including sidewalks, curbs,
gutters, catch basins, paving, signs and traffic control devices and street
lights.

D. Transit improvements, such as shelters or pedestrian and bicycle safety
improvements, located within public right of way or public easements or on
public property.

E. School improvements which will not increase the capacity of the school nor
create significant additional traffic or other impacts on the surrounding
neighborhood.

F. Park improvements which will not create significant additional motor or foot
traffic impact on the surrounding neighborhood. (Ord. 1237, 2007)

16.04.519 Reasonably direct.

A reasonably direct route does not deviate unnecessarily from a straight line or is a
route that does not involve a significant amount of out-of-direction travel for likely users.
(Ord. 1043 section 3, 2000; Ord. 1237, 2007)
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16.04.520 Recommendation.
Recommendation includes any staff report or report from the Planning Commission to
the City Council. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.525 “Residential facility” means a residential care, residential training or
residential treatment facility, as those terms are defined in ORS 443.400, that
provides residential care alone or in conjunction with treatment or training or a
combination thereof for six to fifteen individuals who need not be related. Staff
persons required to meet licensing requirements shall not be counted in the
number of facility residents, and need not be related to each other or to any
resident of the residential facility. (ORS 197.660)(1)) Under ORS 197.667(4), the
city may require an applicant proposing to site a residential facility to supply the
city with a copy of the entire application and supporting documentation for state
licensing of the facility except for information that is exempt from public
disclosure.

16.04.527 “Residential home” means a residential treatment or training home,
as defined in ORS 443.400, a residential facility registered under ORS 443.480 to
443.500 or an adult foster home licensed under ORS 443.705 to 443.825 that
provides residential care alone or in conjunction with treatment or training or a
combination thereof for five or fewer individuals who need not be related. Staff
persons required to meet licensing requirements shall not be counted in the
number_of facility residents, and need not be related to each other or to any
resident of the residential home. (ORS 197.660(2))

The two uses are similar and sometimes lead to confusion and need to be clearly
defined.

16.04.530 Right-of-way.
Right-of-way means the area between the boundary lines of a street or other easement.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.540 Roadway.
Roadway means the portion or portions of a street right-of-way developed for vehicular
traffic. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.545 Safe and convenient bicycle and pedestrian routes.
Safe and convenient bicycle and pedestrian routes:

A. Are reasonably free from hazards; and
B. Provide a reasonably direct route of travel between destinations, considering
that the optimum travel distance is one-half mile for pedestrians and three miles
for bicyclists. (Ord. 1043 section 3, 2000)

16.04.547 Self Storage Unit/Ministorage Warehouse (NAICS 531130)
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Establishments primarily engaged in renting or leasing space for self-storage.
These establishments provide secure space (i.e., rooms, compartments, lockers,
containers, or outdoor space) where clients can store and retrieve their goods.

This is a common use that is not defined in the code. It is sometimes confused with an
industrial warehouse that serves a different purpose and has a separate definition.

16.04.550 Setback.

Setback means a distance which a structure is required to be set back from a lot line.
Where specified in this title, some setbacks are measured from curbs or projected curb
lines rather than lot lines. Railing-for-decks-less-than Decks 30 inches or less above
grade are exempt from setback standards. (Ord. 830 section 2, 1989; Ord. 740 section
10.1.20(B) [part], 1984; Ord. 955 section 1, 1996)

The above definition was not clear and seems to mean that if the deck does not have a
railing it has to meet the setback reqardless of the height. The changes reflect how the
City and other jurisdiction apply the exemption.

16.04.560 Sidewalk.
Sidewalk means a pedestrian walkway with permanent surfacing to city standards. (Ord.
740 section 10.1.20(B)[part], 1984)

16.04.565 Stealth design.

A variety of techniques used to disguise or mitigate the visual presence of WTS support
structures, including, but not limited to screening by mature trees (75 percent or more of
the pole beneath the tree canopy), mimicking common features of the urban landscape
(light poles, church steeples, trees, etc.), painting antennas to match the color of
supporting building walls, or roof mounting behind parapets. (Ord. 981 section 17,
1997)

16.04.567 Story above grade plane.

Story above grade plane means any story having its finished floor surface entirely
above grade plane, exept that a basement shall be considered as a story above grade
plane where the finished surface of the floor above the basement is either (1) more than
6 feet above grade plane, or (2) more than 12 feet above the finished ground level at
any point. (Ord 1296, 2008)

16.04.570  Street.
Street means the entire width between the right-of-way line of every way which provides
for public use for the purpose of vehicular and pedestrian traffic, and the placement of
utilities and including the terms road, highway, lane, place, avenue, alley, or other
similar designations.

A. Alley means a narrow street through a block primarily for vehicular service
access to the back or side of properties otherwise abutting on another street.
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B. Arterial means a street of considerable continuity which is primarily a traffic
artery for intercommunication between large areas.

C. Collector means a street supplementary to the arterial street system and a
means of intercommunication between this system and smaller areas used to
some extent for through traffic and to some extent for access to abutting
properties.

D. Neighborhood connector means a street supplementary to the collector street
system providing local access to adjacent properties as well as movement into or
out of a neighborhood or between neighborhoods.

E. Cul-de-sac (dead-end street) means a short street having one end open to
traffic and being terminated by a vehicle turnaround.

F. Half-street means a portion of the width of a street, usually along the edge of
a subdivision, where the remaining portion of the street could be provided in
another subdivision.

G. Marginal access or frontage street means a minor street parallel and adjacent
to a major arterial street providing access to abutting properties, but protected
from through traffic.

H. Minor street means a street intended exclusively for access to abutting
properties. (Ord. 740 section 10.1.20(B) [part], 1984; Ord. 1043 section 3, 2000)

I. Green street means a street that has been designed to integrate a system of
stormwater management within its right of way. Green streets are intended to
reduce the amount of runoff that is piped directly to the city stormwater system
and/or streams and rivers. Green streets make the best use of the street tree
canopy and natural filtration and drainage systems for stormwater interception
and provide temperature mitigation and air quality improvements. (Ord. 1338,
2010)

16.04.580  Structural alteration.

Structural alteration means any change in the supporting members of a structure,
including the supporting parts of foundations, bearing walls or partitions, columns,
beams, girders, or the roof. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.590 Structure.
Structure means that which is built or constructed. Structure means an edifice or
building of any kind or any piece of work artificially built up or composed of parts joined
in some manner and which requires a location on the ground. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.595 Stub-out (or stub street).
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Stub-out (or stub street) means a portion of a street or cross access drive used as an
extension to an abutting property that may be developed in the future. (Ord. 1043
section 3, 2000)

16.04.600 Subdivide land.

Subdivide land means to divide a parcel of land into four or more lots in a given
calendar year for the purpose of transfer of ownership or building development, whether
immediate or future, when such parcel exists as a unit or contiguous units under a
single ownership. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.610 Subdivision.
Subdivision means either an act of subdividing land or tract of land subdivided as
defined in this chapter. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.615 Traffic Impact Analysis.

Traffic Impact Analysis A comprehensive traffic analysis of a development proposal
which includes trip generation, analysis of access/egress, accident analysis, intersection
analysis, and traffic flow analysis. (Ord. 1019 section 22, 1999)

16.04.620 Trailer coach.
Trailer coach means a trailer or motor home not certified as meeting the HUD 1976

standards or as may be amended for design and construction of a mobile home. (Ord.
740 section 10.1.20(B) [part], 1984)

16.04.630 Trailer park.

Trailer park means a tax lot or lots where space is rented or leased for the location of
two or more trailer coaches, or some combination of mobile homes and trailer coaches
for human habitation. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.635 Trip generation study.

Trip Generation Study means an analysis of the number of vehicle trips generated by a
development proposal. Trip generation for commercial/industrial/residential/ institutional
projects are estimated through the Institute of Transportation Engineers] manual. The
results of the trip generation study will determine the need for a Traffic Impact Analysis.
If the trip generation study determines the use will generate more than 100 vehicle trips
per day, the City Traffic Engineer may require a Traffic Impact Analysis. (Ord. 1019
section 23, 1999)

16.04.640 Urban Growth Boundary (UGB)

Urban Growth Boundary (UGB) means the area specifically delineated in the city's
comprehensive plan as being already urbanized or available for urban development.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.650 Urbanizable.
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Urbanizable is the term applied to property which is within the city's Urban Growth
Boundary and which is planned for eventual urban development. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.660 Use.
Use means the purpose for which land or a structure is designed, arranged, or for which
it is occupied or maintained. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.666 Vicinity.

Vicinity means nearby; within the same neighborhood. It should be noted that in
applying the criteria of this chapter, the term vicinity will be applied to a larger area
when warranted by a large project or a project which is expected to have an impact on a
large area. (Ord. 805 section 1, 1987)

16.04.670 Vision clearance area.

Vision clearance area means the triangle area at the intersection of two streets, a
driveway and a street, or a street and a railroad, two sides of which are measured from
the corner intersection of the existing or proposed curb lines to a distance specified in
this title. The third side of the triangle is a line across the corner of the lot joining the
ends of the other two sides. Where the curb lines at intersections have rounded
corners, the curb lines will be extended in a straight line to their points of intersection.
No plantings, structures, or temporary or permanent obstructions shall be located within
a vision clearance area, extending from two and one-half to ten feet above the curb or
street elevation. Except, however, that one tree trunk not greater than eighteen inches
in diameter shall be permitted within a vision clearance area. (Ord. 830 section 3, 1989;
Ord. 740 section 10.1.20(B) [part], 1984)

16.04.672 Walkway.
Walkway means a hard-surfaced area intended and suitable for pedestrians, including
sidewalks and the surfaced portions of accessways. (Ord. 1043 section 3, 2000)

16.04.672 Wireless telecommunications facilities.

The site, structures, equipment and appurtenances used to transmit, receive, distribute,
provide or offer wireless telecommunications services. This includes, but is not limited
to antennas, poles, towers, cables, wires, conduits, ducts, pedestals,

vaults, buildings, electronics and switching equipment. (Ord. 981 section 17, 1997)

16.04.676  Wireless telecommunications systems (WTS).

The sending and receiving of radio frequency transmissions and the connection and/or
relaying of these signals to land lines and other sending and receiving stations (cell
sites), and including cellular radiotelephone, personal communications services,
enhanced/specialized mobile radio, and commercial paging services. (Ord. 981 section
17, 1997)

16.04.680 Yard.
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Yard means an open space on a lot which is unobstructed from a point two and one-half
feet above the general ground level of the graded lot upward, except as otherwise
provided in this title. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.690 Yard, interior.

Interior yard means a yard lying between the nearest point of a building and measured
horizontally to an interior lot line. (Ord. 1296; 2008; Ord. 740 section 10.1.20(B) [part],
1984)

16.04.700 Yard, rear.
Rear yard means a yard lying to the rear of the principal building on the lot and
generally opposite the lot front. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.710 Yard, street.

Street yard means a yard lying between the nearest point of a building and the street
and measured horizontally to the street lot line. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.715 Zero-lot line development.
Zero-lot line _development means detached dwellings required to have a side yard
setback on only one side. (Ord. 1111 section 4, 2003)
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Chapter 16.18

R-1.5 MEDIUM DENSITY RESIDENTIAL ZONE

Remove = Strikethrough-and Bold
Additions = Bold and Underline

Comments = italics and underlined

Sections:

16.18.010 Uses permitted outright.
16.18.020 Conditional uses.
16.18.030 Development standards.

16.18.010 Uses permitted outright.
Uses permitted outright in the R-1.5 zone shall be as follows:
A. Uses permitted outright in the R-1 zone;

B. Two-family or three-family dwellings. One duplex or triplex on each lot. (Ord. 740
sect. 10.3.20 (A), 1984)

C. Single-family townhouse dwellings having common wall construction. (Ord. 740
sect. 10.3.20(B), 1984; Ord. 1080, 2001) The townhouse construction is limited to
a_maximum_grouping of three dwelling units. If more than one group of
dwellings is developed then a ten foot distance shall be maintained from the
common property line of an adjacent group of attached dwelling units providing
a minimum wall to wall separation of 20 feet between end unit groupings.

16.18.020 Conditional uses.

Conditional uses in the R-1.5 zone shall be as follows:
A. Uses listed as conditional in the R-1 zone; except as modified by Section
16.18.010, above;

B. Four-family dwellings;

16.18.030 Development standards.
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The following subsections indicate the required development standards of the R-1.5 zone:
A. Minimum and maximum lot area:

1. For single family dwellings: five thousand (5,000) square feet minimum and six
thousand five hundred (6,500) square feet maximum.

2. For townhomes dwelling units having common wall construction: three
thousand (3000) square foot minimum lot size.

Comment: Since townhomes are a permitted use, a minimum lot size should be established
outright. Townhome proposals usually result in a partition to create the new lots.

3. Minimum residential density: For two, three, and four family dwellings:

new development shall achieve a minimum density of 6 units per acre and a
maximum of 13 units per acre. Minimum density for a property is calculated
by multiplying its area in acres (minus area required for street right-of-way
and public park/open space areas) by the density standard. For example, 0.32
acres X 6 units/acre = minimum of 1.92 units. Decimals are rounded to the
nearest whole number (e.d., a minimum of 1.92 units becomes a minimum of
2 units per acre). The Planning Commission may modify the density standard
if it cannot be met due to existing lot dimensions, road patterns, or other site
characteristics.

The change is to establish a maximum number of units that is less than the 14 unit
minimum _allowed in the R-2 zone. It also prevents an increase in density that
would not be appropriate in _the zone. Additionally, an explanation for density
calculation is clarified.

4 3. The Planning Commission may approve smaller or larger lots in accordance
with subsection B, below.

B. Lot area exceptions:

1. The Planning Commission may approve an exception to the minimum and
maximum lot area standards in subsection 16.18.030.A as part of a subdivision or
partition application when all of the following standards are met:

a. The average area of all lots and open space tracts created through the
subject land division, excluding required public park land dedications, surface
water management facilities and similar public use areas, shall be no less than
five thousand square feet and no greater than six thousand five hundred square
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feet. Non-required significant natural resource areas shall be included in the
average lot size calculation to enable a transfer of density onto buildable
portions of the site. Required areas include identified parks, wetland areas,
riparian corridors, and other areas in which building is not permitted under local,
state, or federal laws or regulations. For land in the North Redwood DCP area,
the Planning Commission may allow public park land dedications to be included
in the lot size averaging calculation in order to achieve community development
goals and allow protection of natural resources; in this case, the resulting
average lot size shall not be less than 4,000 square feet;

b. No lot shall be created that contains less than four thousand square feet,
unless the alternative lot layout option provided in Section 16.64.040 is used;
and

c. As a condition of granting the exception, the city will require the owner to
record a deed restriction with the final plat that prevents the re-division of over-
sized lots (six thousand five hundred square feet and larger), when such re-
division would violate the average Ilot size provision in subsection
16.18.030.B.1.a. All lots approved for use by more than one dwelling shall be
so designated on the final plat.

2. A public benefit must be demonstrated in order to allow more than ten percent of
the lots to be outside of the minimum and maximum lot areas in subsection
16.18.030.B.1.a.

3. The Planning Commission may modify the maximum lot area requirements in
subsection 16.18.030.B if these cannot be met due to existing lot dimensions, road
patterns, or other site characteristics.

Moved to section 16.18.020 and rewritten.

5 4. The maximum lot area standard does not apply to dwellings existing prior to
subdivision or partition plan approval or to lots designated for open space.

C. Minimum width and frontage: forty feet, except that the Planning Commission may
approve lots having less frontage subject to special conditions to assure adequate
access. Twenty feet is permitted for single family attached (common wall) housing on
interior lots.

D. Minimum yard requirements:
1. Street yard: twenty feet on side with driveway; fifteen feet for all other street

sides; except that street yards may be reduced to ten feet for covered porches
only.
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2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other
lots: fifteen feet single story or twenty feet two-story. One story building
components must meet the single story setback requirements; two story building
components must meet the two-story setback requirements;

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

4. Interior and rear yards may be reduced to three feet, or the width of any existing
utility easement, whichever is greater, for detached accessory structures, except
accessory dwellings, erected sixty feet or more from any street other than an alley.
The height limitations noted in subsection E.2 below apply. Utility easements may
only be reduced with the approval of all utility providers.

5. Infill standards may also apply. See CMC 16.21.050.
Maximum building height:

1. Principal building: thirty-five feet.

2. Detached accessory structure:

a. If located inside the allowed building footprint for the principal building, a
detached accessory structure may be up to twenty-two feet tall, as
measured to the highest point of the roof.

b. If located outside the allowed building footprint for the principal building,
a detached accessory structure is subject to a step-up height standard,
and is allowed outright only if it meets this standard. The structure shall
not exceed eight feet tall, as measured to the highest point of the roof, at
a distance of three feet from the property line. The structure may
increase in height by one foot vertically for every one foot horizontally
away from the three foot line, up to the maximum height of twenty-two
feet.

c. A conditional use permit is required to locate the structure outside of the
allowed building footprint for the principal building in violation of the step-
up height standard.

d. Detached accessory structures over twenty-two feet tall are not
permitted.

3. For detached accessory dwellings, the Planning Commission may approve
building heights over twenty-two feet through the Conditional Use process, but in
no case shall the accessory dwelling be higher than the principal building. The
Planning Commission may only approve the use of buildings over twenty-two feet
in the case of existing structures where no substantial changes to existing roof
lines are proposed.
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F. The maximum amount of impervious surface allowed the R-1.5 zone shall be 70
percent of the lot area.

1. Impervious surface includes all surface areas that create a barrier to or hinder
the entry of water into the soil in comparison with natural conditions prior to
development. Impervious surface include, but are not limited to, buildings, parking
areas, driveways, roads, sidewalks, patios, packed earth, and oiled surfaces.
Open, uncovered retention/detention facilities, green roofs, and permeable
surfacing materials shall not be considered impervious surfaces. Roof surfaces are
also considered ‘pervious’ when 100% of the annual average roof runoff is
captured and reused on-site for irrigation or approved interior uses.

2. To limit impervious surface, alternative surfacing materials may be used.
Alternative surfacing includes, but is not limited to paving blocks, turf block,
pervious concrete, and porous asphalt. Other similar approved materials are
encouraged. Ultilization of alternative surfacing methods shall be subject to review
and approval by the City Public Works Department for compliance with other
applicable regulations and development standards. Maintenance of alternative
surfacing materials located on private property are the responsibility of the property
owner.

G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to
a driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet; mechanical units, used for the
heating/cooling of residential units are exempt from interior and/or rear yard
setback requirements. A chimney for a fireplace or stove shall not exceed a
two foot projection.

3. To provide shade, required yards on southern and western exposures may be
reduced by not more than five feet for eaves, er canopies, and patio covers, if the
patio posts still comply with required setbacks. to-provide shade-

4. Accessory buildings shall not have a larger footprint than the primary building.
(Ord. 890 sect. 19, 1993; Ord. 740 sect. 10.3.20(C), 1984; Ord. 955 sect. 6, 1996;
Ord. 981 sect. 46, 1997; Ord. 1019 sect. 8, 1999; Ord. 1080, 2001; Ord 1237,
2007; Ord. 1338, 2010.)

5. Townhouse (common wall) development shall not exceed three dwelling
units as defined in Chapter 16.04.195. Townhouse development consisting of
three or more side-by-side attached units for which a garage is included,
shall provide vehicle access from a public or private rear alley when said
alley already exists; or when rear alley service was planned as a viable
design alternative as part of an adopted annexation Development Concept
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Plan, Planned Unit Development or other Master Planned area. Infill
development sites proposed for townhouses which cannot feasibly
accommodate an alley to provide for rear alley access, shall be permitted to
exclude this requirement. Where three or fewer townhouses with front loaded
garages and driveways are proposed, it shall be permissible to back out
directly into the public right-of-way, only if that right-of-way is classified as a
Local or Neighborhood Collector Street. Otherwise, all access must be able
to exit the townhomes moving in a forward direction into the public street.
Any grouping of three attached townhouses shall be separated by a
minimum of ten feet from the interior side property line to provide a minimum
of 20’ of open space from wall to wall of the next Townhouse.
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Chapter 16.20

R-2 HIGH DENSITY RESIDENTIAL ZONE
(Ord 890 section 20, 1993)

Remove = Strikethrough-and-Bold
Additions = Bold and Underline

Comments = jtalics and underlined

Sections:
16.20.010 Uses permitted outright.

16.20.020 Conditional uses.
16.20.030 Development standards.

16.20.010 Uses permitted outright.
Uses permitted outright in the R-2 zone shall be as follows:

A. Uses permitted outright in the R-1.5 zone, subject to the density standards in
Section 16.20.030(A);

B. Single family townhouse dwellings having common wall construction;
C. Boarding, lodging or rooming house;
D. Multi-family dwelling;

E. Manufactured and mobile home or trailer parks, subject to the criteria of Chapter
16.44;

F. Bed and Breakfast. (Ord. 890 section 21, 1993; Ord. 740 section 10.3.21(A), 1984;
Ord. 1019 section 9, 1999; Ord. 1080, 2001)

16.20.020 Conditional uses.
Conditional uses in the R-2 zone shall be as follows:

A. A use listed as conditional in the R-1 zone and not listed as permitted outright in
section 16.20.010;
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B. Uses listed as permitted outright in the C-R zone (Section 16.24.010), not to
exceed 3,000 square feet, and only when part of a Planned Unit Development. All
such uses shall be subject to site and design review.

C. Zero-lot line development for uses otherwise allowed, provided that the minimum
side yard setback shall be 7 feet when adjacent to housing with standard setbacks.
Prior to building permit approval, the applicant shall submit a copy of a recorded
easement for every zero-lot line housing that guarantees rights for the purpose of
construction and maintenance of structures and yards. The easement shall stipulate
that no fence or other obstruction shall be placed in a manner that would prevent
maintenance of structures on the subject lot; and the building placement, landscaping,
and/or design of windows shall provide a buffer for the occupants of abutting lots.
(Ord. 890 section 22(A)(B), 1993; Ord. 740 section 10.3.21 (B), 1984; Ord. 1080,
2001)

16.20.030 Development standards.
The following subsections indicate the required development standards of the R-2 zone:

A Minimum residential density: New development shall achieve a minimum
density of 14 units per acre. Minimum density for a property is calculated by
multiplying its area in acres (minus area required for street right-of-way and
public park/open space areas) by the density standard. For example, 0.18
acres X 14 units/acre = minimum of 2.52 units. Decimals are rounded to the
nearest whole number (e.g., a minimum of 2.52 units becomes a minimum of
3 units). The Planning Commission may modify the density standard if it
cannot be met due to existing lot dimensions, road patterns, or other site
characteristics.

B. Townhouses with common wall construction must be placed on a maximum
3000 square foot lot in order to meet the density required in this section.

B C. Minimum width and frontage: Twenty feet except that the Planning Commission
may require additional width to ensure that all applicable access standards are met.

€ D. Minimum yard requirements:
1. Street yard: twenty feet on side with driveway; fifteen feet for all other street

sides; except that street yards may be reduced to ten feet for covered porches
only. Street yards for multifamily development (3 or more units located on the same
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property) located adjacent and on the same side of the street to an R-1 (Low
Density Residential) or R-1.5 (Medium Density Residential) zone shall establish a
front yard setback that is within 5 feet of the front yard setback of the adjacent
home in the R-1 or R-1.5 zone but shall not be less than 10 feet from the property
line. This standard does not apply if the closest adjacent home has a front yard
setback greater than 30 feet.

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other
lots: fifteen feet single story or twenty feet two-story. One story building
components must meet the single story setback requirements; two story building
components must meet the two-story setback requirements;

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

4. Interior and rear yards may be reduced to three feet, or the width of any existing
utility easement, whichever is greater, for detached accessory structures erected
sixty feet or more from any street other than an alley. The height limitations noted
in subsection D.2 below apply to such structures. Utility easements may only be
reduced with the approval of all utility providers.

5. Multifamily development (3 or more units on the same property) that is adjacent
to an R-1 (Low Density Residential) or R-1.5 (Medium Density Residential) zone
must provide a minimum 15-foot buffer area between the multifamily development
and the R-1 or R-1.5 zoned property. Within this buffer the following applies (see
figure 16.20-1):

a. Site obscuring landscaping shall be required. The Planning Commission
may require retention of existing vegetation; installation of a 6-foot minimum
height site-obscuring fence with shade trees planted a maximum of 30 feet on
center; and/or other landscaping to provide visual buffering.

b. No active recreation areas (tot lots, swimming pools, etc.) shall be allowed
within the 15-foot buffer (garden spaces shall not be considered active
recreation areas);

c. If proposed multi-family developments are adjacent to lots currently
zoned R-1 or R-1.5, but the R-1 or R-1.5 zoned properties are designated
HDR (High Density Residential) on the Comprehensive Plan Map (and
therefore available for future high density development), then the multi-
family development is not subject to the 15-foot buffer criteria listed in
this section and can provide the normal setbacks for the zone.

This caveat is intended to protect the land value of lots zoned for high
density and avoid unduly burdening them with providing buffers next to
land that is also intended for future high density uses in the long-term per
the Comprehensive Plan. Proposed multi-family developments are still
required to provide a minimum 15-foot buffer adjacent to lots zoned for R-
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1 or R-1.5 uses that are also designated for LDR in the Comprehensive
Plan; in these locations, the additional buffer would protect low-density
residential uses not expected to be redeveloped in the future.

Comment:

This _change was suggested by Jason Bristol. The proposal makes sense because
properties that are adjacent to lots designated for future High Density development can also
be rezoned high density (R-2) consistent with the Comprehensive Plan designation. This
buffer requirement makes the transition or redevelopment of properties having the HDR
designation much less likely to ever occur unless all contiquous properties are rezoned
together simultaneously. Correspondingly, protection of the existing low density use will
become less likely without the buffer requirement that is currently in place. However, the
existing R-1 zone on the properties is inconsistent with the desired future transition to higher
density as designated in the Comprehensive Plan and that is the key to allowing the
proposed exception for use of the buffer.

6. Infill standards may also apply. See CMC 16.20.030(D)(3) and CMC
16.21.050.

D E. Maximum building height and length:
1. Principal building: thirty-five feet.
2. Detached accessory structure:

a. If located inside the allowed building footprint for the principal building, a
detached accessory structure may be up to twenty-two feet tall, as
measured to the highest point of the roof.

b. If located outside the allowed building footprint for the principal building,
a detached accessory structure is subject to a step-up height standard,
and is allowed outright only if it meets this standard. The structure shall
not exceed eight feet tall, as measured to the highest point of the roof, at
a distance of three feet from the property line. The structure may
increase in height by one foot vertically for every one foot horizontally
away from the three foot line, up to the maximum height of twenty-two
feet.

c. A conditional use permit is required to locate the structure outside of the
allowed building footprint for the principal building in violation of the step-
up height standard.

d. Detached accessory structures over twenty-two feet tall are not
permitted.
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3. Maximum building height for multifamily developments abutting an R-1 (Low
Density Residential) or R-1.5 (Medium Density Residential) zone shall not exceed
a building height greater than one foot for each foot of distance from the R-1 and/or
R-1.5 property line.

4. Maximum building length shall be 120 feet. This “step-up” standard does not
apply when the adjacent R-1 or R-1.5 zoned property is designated HDR
(High Density Residential) on the Comprehensive Plan Map; in these
locations, adjacent higher density development is anticipated in the future;
therefore, normal maximum building heights in the R-2 zone apply.

E F. The maximum amount of impervious surface allowed in the R-2 zone shall be 70
percent of the lot area.

1. Impervious surface includes all surface areas that create a barrier to or hinder
the entry of water into the soil in comparison with natural conditions prior to
development. Impervious surfaces includes, but are not limited to, buildings,
parking areas, driveways, roads, sidewalks, patios, packed earth, and oiled
surfaces.  Open, uncovered retention/detention facilities, green roofs, and
permeable surfacing materials shall not be considered impervious surfaces. Roof
surfaces are also considered ‘pervious’ when 100% of the annual average roof
runoff is captured and reused on-site for irrigation or approved interior uses.

2. To limit impervious surface, alternative surfacing materials may be used.
Alternative surfacing includes, but is not limited to paving blocks, turf block,
pervious concrete, and porous asphalt. Other similar approved materials are
encouraged. Utilization of alternative surfacing methods shall be subject to review
and approval by the City Public Works Department for compliance with other
applicable regulations and development standards. Maintenance of alternative
surfacing materials located on private property are the responsibility of the property
owner.

E G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to
a driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet; mechanical units, used for the
heating/cooling of residential units are exempt from interior and/or rear yard
setback requirements. A chimney for a fireplace or stove shall not exceed a
two foot projection.

3. To provide shade, required yards on southern and western exposures may be
reduced by not more than five feet for eaves, or canopies, and patio covers, if
patio posts still comply with required setbacks. to-provide-shade-
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4. Multi-family developments exceeding ten units shall provide 150 square feet of
recreation space per dwelling unit. Recreation spaces shall be no less than 1,500
square feet in size.

5. Accessory buildings shall not have a larger footprint than the primary building.
(Ord. 890 sect. 23, 1993; Ord. 740 sect. 10.3.21 (C),1984; Ord. 955 sect. 7, 1996;
Ord. 981 sect. 47, 1997; Ord. 1080, 2001; Ord. 1107, 2002; Ord. 1237, 2007; Ord.
1338, 2010)

6. Townhouse (common wall) development shall not exceed a single
grouping of six dwelling units as defined in Chapter 16.04.195. Townhouse
development consisting of three or more side-by-side attached units for
which a garage is included, shall provide vehicle access from a public or
private rear alley when said alley already exists; or when rear alley service
was planned as a viable design alternative as part of an adopted annexation
Development Concept Plan, Planned Unit Development or other Master
Planned area. Infill development sites proposed for townhouses which
cannot feasibly accommodate a rear alley access, shall be permitted to
exclude this requirement. Where three or fewer townhouses with front loaded
garages and driveways are proposed, it shall be permissible to back out
directly into the public right-of-way, only if that right-of-way is classified as a
Local or Neighborhood Collector Street. Otherwise, all access must be able
to exit the townhomes moving in a forward direction into the public street.
Any grouping of up to the allowed six attached townhouses shall be
separated by a minimum _of ten feet from the interior side property line to
provide a minimum of 20’ of open space from wall to next wall of the next
Townhouse.

Comment:

Townhomes fit the trend toward providing higher density develop that is being encouraged at
the State leqislative level. Requiring a developer to universally provide a rear alley or other
means_of common pedestrian access would make them unfeasible in_many locations in
Canby having the appropriate zone. Therefore requiring rear access when we can, but
providing for front access when not feasible is the best way to assure this housing type will
continue to be encouraged as an option within Canby.
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Figure 16.20-1

Special Transition and Compatibility Standards
when Multi-Family is adjacent to R-1or R1.5

Building height steps up at 1' vertical

for each 1" horizontal.
Setback is 15" minimum
Shade trees and 6' fence required
No active recreation areas

Property line

Multi-Family Development R-1or R1.5 Zone
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Chapter 16.60

MAJOR-OR-MINOR-PARTITIONS

Remove = Strikethrough-and Bold
Additions = Bold and Underline

Comments = italics and underline

Sections:

16.60.010 Filing procedures
16.60.020 Standards and criteria

16.60.030 Minorpartitions Partitions

16.60.040 Majorpartitions

16.60.050 040 Flag lots

16.60.050 050 Planning Commissioen Director action
16.60.060 060 Final procedures and recordation
16.60.070 070 Public hearing required for appeal process

The changes in this chapter are intended to “streamline” the land use process for citizens
proposing partition requests on their property. A partition is generally a straight-forward
division of land that is processed through a pre-app conference that includes public works
and utility providers. By the time a decision is ready to move forward, the Planning Director,
planning staff, and agency personnel have addressed issues, solved problems, and worked

W/th the appl/cant to _make the request successful Ihe—hea#mgs—p%eeess—ls—nme

course; All Tvpe I and Type II deCISlons rendered by the Plann/nq Director or author/zed

staff, are appealable to the Planning Commission the-decisioncould stil be broughttoa
public-hearing-through-the appeal process: Fhese changes—essentially The proposed
amended lanquage moves a Partition Application from a Type lll to a Type Il procedure that
still_requires notification of the surrounding property owners consistent with all Type I
noticing procedures as outline in Chapter 16.89. This proposed procedure is common in
most other jurisdictions.
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16.60.010 Filing procedures.
Application procedures shall be as described in Chapter 16.89. (Ord. 740 section 10.4.30(A),
1984; Ord. 981 section 9, 1997; Ord. 1019 section 17, 1999; Ord. 1080, 2001)

16.60.020 Standards and criteria.

The same improvements shall be installed to serve each building site of a partition as is
required of a subdivision, and the same basic design standards shall apply. Private streets
created by a partition shall be designated as a separate “tract” on a partition plat to
prevent the private street area from being included in the lot area size minimum
requirements. If the improvements are not constructed or installed prior to the filing of the
signed partition plat with the county, they shall be guaranteed in a manner approved by the
City Attorney. However, if the eommission Planning Director finds that the nature of
development in the vicinity of the partition makes installation of some improvements
unreasonable, the commission Planning Director shall except those improvements. In lieu
of excepting an improvement, the eemmission Planning Director may recommend to the
couneit Commission that the improvement be installed in the area under special assessment
flnancmg or other faC|I|ty extension poI|C|es of the C|ty Ihe—lewnq—Dweeter—shaH—send

resolved prior-to-the issuance of decision: (Ord 890 sectlon 51 1993 Ord 740 sectlon
10.4.30(B) [part], 1984)

Comment:

All decisions by the Planning Director can be appealed by those who have standing to
appeal, to the Planning Commission. The appeal fee has been reduced to $250, per state
law.

16.60.040 030 M+ner—part|t|ens Partltlons

street. Partltlon means to d|V|de an area or tract of land |nto two or three parcels W|th|n

the calendar year. An Application for a miner partition shall be evaluated based upon the
following standards and criteria:

A. Conformance with the text and applicable maps of the Comprehensive Plan;

B. Conformance with all other applicable requirements of the Land Development
and Planning Ordinance;

C. The overall design and arrangement of parcels shall be functional and shall
adequately provide building sites, utility easements, and access facilities deemed
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necessary for the development of the subject property without unduly hindering the
use or development of adjacent properties;

D. No miner partitioning shall be allowed where the sole means of access is by
private road, unless it is found that adequate assurance has been provided for year-
round maintenance sufficient to allow for unhindered use by emergency vehicles, and
unless it is found that the construction of a street to city standards is not necessary to
insure safe and efficient access to the parcels;

E. It must be demonstrated that all required public facilities and services are available,
or will become available through the development, to adequately meet the needs of
the proposed land division. (Ord. 740 section 10.4.30 (B)(1), 1984)
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Comment:

The above lanquage has been deleted because it is not necessary. Partitions of land are a
form of Land Divisions, as defined by the Oreqgon Revised Statutes. Partitions are for the
creation of up to two or three lots. If more than three lots, then it falls into the cateqgory of
Subdivision. The review criteria and findings are the same except the private and public road
requirements. Criteria _C above covers access requirements. Additionally, all _access
requirements, public or private are reviewed by the City Engineer at the time of review of a
Partition application. All access requirements will be conditioned accordingly.

16.60.050 040 Flag Lots
Flag Lots or Panhandle-shaped Lots. The commission may allow the creation of flag
lots provided that the following standards are met:

A. Not more than one flag lot shall be created to the rear of any conventional
lot and having frontage on the same street unless it is found that access will
be adequate and that multiple flag lots are the only reasonable method to
allow for development of the site. Every flag lot shall have access to a public
street.

B. The access strip is to be a minimum of twenty feet in width and shall be
paved for its full width from its connection with the public street to the main
body of the lot. Except, however, that the width requirement may be reduced
to twelve feet, for accessing a single flag lot, where the total length of the
access strip does not exceed one hundred feet. Access strips not less than
ten feet in width may be permitted where two such drives abut and are
provided with reciprocal easements for use. For drives accessing more than
two flag lots, the access strip shall be a minimum of twenty feet with
reciprocal access and maintenance agreements for all lots.

C. For residential flaq lots, a minimum building setback of five feet from the
access strip shall be maintained where such buildings exist prior to the
creation of the flag lot.

D. Design and locations of buildings on flag lots shall be such that normal
traffic will have sufficient area to turn around, rather than necessitating
backing motions down the access strip. The commission may establish
special setback requirements at the time of approving the creation of flag
lots.

E. Flag lots shall not be permitted when the result would be to increase the
number of properties requiring direct and individual access connections to
the State Highway System or other arterials.
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F. The area of a panhandle shaped or flag lot shall be considered to be the
rear or buildable portion of the lot and shall not include the driveway or
access strip.

G. For the purposes of defining setbacks, flag lots shall have three side
yards and one rear yvard of 20 feet on the garage side of the dwelling. The
I I | | ideof t! in_dwelling.

The description of the yard as “rear” is confusing for the builder because with a flag
lot, the front and rear of the lot is not easy to determine. The dwelling does not
always face a street frontage, and the garage could enter on any side of the
residence. The setback is to provide turning space for vehicles to maneuver and
proceed forward on the access to the street.

This criteria above was copied from Chapter 16.64, Subdivision. It also belongs in
the chapter because flag lots are common in the partition process.

16.60.050 060 050 Planning-Commission Planning Director action

A. Tentative maps shall be submitted to the eemmission Planning Director for
review and determination that the proposal will be compatible with the Comprehensive
Plan and the requirements of the Land Development and Planning Ordinance. The
commission Planning Director may require such dedication of land easements and
may specify such conditions or modifications to the tentative map as are deemed
necessary to carry out the Comprehensive Plan. In no event, however, shall the
commission Planning Director require greater dedications or conditions than would
be required if the parcel were subdivided. For residentially zoned land, the Planning
Commission Director shall require, for newly created lots adjacent to existing
residential development, that homes built on such lots be designated on the plat or
included in the deed restrictions as “Infill Homes” as defined by 16.04.255 and
therefore subject to any or all of the requirements of 16.21.050 Infill Homes. The
Planning Cemmission Director may modify the minimum lot coverage and/or
maximum height standard if the applicant can demonstrate that 50% or more of
adjacent lots exceed these standards.

B. Upon action by the eemmission Planning Director the applicant shall be notified
in writing of the decision reached and the steps which must be taken before the
parcels can be transferred or utilized for separate development.

C. One copy of the tentative map, clearly marked approved, denied or modified shall
be retained in an appropriate file and one copy of same returned to the applicant.
(Ord. 740 section 10.4.30(C), 1984; Ord. 1107, 2002)

16.60.060-070 060 Final procedures and recordation
A. Following the action of the city in approving or conditionally approving a tentative
map for a partition, the applicant shall be responsible for the completion of all required
improvements, or the posting of adequate assurances in lieu thereof, to the
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satisfaction of the city engineer prior to the transfer of title of any of the parcels
involved.

B. Recordation of an accurate survey map, prepared by a registered engineer or
licensed surveyor, must be completed within ene-year two years of the approval of
the tentative map. One copy of the recorded survey map shall be filed with the City
Planner for appropriate record keeping.

C. The applicant shall bear full responsibility for compliance with applicable state and
city regulations regarding the recordation of documents and subsequent transfer of
ownership.

D. The Planning Director may approve a single one-year extension to the original two
one-year period. Applicants must file a request for such extension in writing, stating
the reasons the request is needed. The Planning Director shall review such requests
and may issue the extension after reviewing any changes that may have been made
to the text of this title and any other pertinent factors, including public comment on the
original application. (Ord. 740 section 10.4.30(D), 1984; Ord. 1080, 2001)

16.60.080 070 Public hearing required for appeal process

Each properly that filed application for an appeal of a Planning Director’s partition
application decision shall be considered by the Planning Commission following a
public hearing advertised and conducted in the manner prescribed in Division VIIl.
(Ord. 740 section 10.3.75 (C), 1984)

This section was added to establish an appeal process of the Planning Director’s decision.
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TEXT AMENDMENT STAFF REPORT

FiLE #: CPA/TA 19-01
Prepared for the June 10, 2019 Planning Commission Meeting

APPLICANT: City of Canby
APPLICATION TYPE: Comprehensive Plan/Text Amendment (Type IV)
CiTy FiLE NUMBER: CPA/TA 19-01

Overview:

City Staff is requesting consideration of a legislative text amendment to streamline, clarify, and
update numerous sections of the Canby Land Development and Planning Ordinance Title 16 Canby
Municipal Code (CMC). The text amendment proposal edits and updates 32 chapters and the Table of
Contents from Title 16 of the Canby Municipal Code (CMC), and also amends one specific provision of
the Canby Comprehensive Plan to delete Area “K” of Policy NO. 6 under Finding NO. 1 of the
Buildable Lands Section.

Comprehensive Plan Amendment:

The creation of Area “K” was initiated for a single 2.5 acre parcel in order to accommodate a possible
future rezoning of the property to C-R or C-C zone while the parcel actually remained in the R-1 zone.
The property has been vacant and recent attempts to develop has resulted in confusion because of
the “duel” zoning designation implied by the Area “K” statement in the Comprehensive Plan (see
attached) and the fact that the C-R or C-C zone was never adopted by a Comprehensive Plan
Amendment. A recent land use decision clearly established that the City Council wishes the R-1 zone
to remain in place on the property. Staff proposes to delete the special area from the Comprehensive
Plan and to change the Comprehensive Plan Map from the existing RC-Residential Commercial
designation to a LDR-Low Density Residential designation in order be consistent with the current
zoning map and to avoid any confusion that the R-1 zone is appropriate and the only zone
designation suitable for the property.

Text Amendment Revised Chapters:
Title Chapter

Chapter 16.04
Chapter 16.08
Chapter 16.10
Chapter 16.12
Chapter 16.14
Chapter 16.16

Chapter 16.18
Chapter 16.20
Chapter 16.21
Chapter 16.22
Chapter 16.24
Chapter 16.26

Chapter 16.28
Chapter 16.30
Chapter 16.32
Chapter 16.34
Chapter 16.35
Chapter 16.41

Chapter 16.42
Chapter 16.44
Chapter 16.46
Chapter 16.48
Chapter 16.49
Chapter 16.52

Chapter 16.54 Chapter 16.88
Chapter 16.60 Chapter 16.89
Chapter 16.64
Chapter 16.66
Chapter 16.68
Chapter 16.76
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APPLICABLE REGULATIONS

City of Canby General Ordinances:

16.88 Amendments to text of title

MAJOR APPROVAL CRITERIA

Section 16.88.160 Amendments to Text of Title

Section 16.88.180 Comprehensive Plan Amendments

In judging whether or not this title should be amended or changed, the Planning Commission and
City Council shall consider:

A.

The Comprehensive Plan of the City, and the plans and policies of the county. State, and local
districts, in order to preserve functions and local aspects of land conservation and

development:

Findings:

Public Facilities and Services: N/A
Transportation Element: N/A

Urban Growth Element: The goals of this element is to preserve and maintain designated
agricultural and forest land and provide for the transition from rural to urban land use.
However, there is no designated agriculture or forest land on the City Of Canby official Zoning
Map or the Comprehensive Plan Map. The small amount of acreage in the City that is currently
still in farm use can remain in agriculture as a permitted non-conforming use. Subsequently,
there is insignificant impact to the Urban Growth Element of the Comprehensive Plan.

Land Use Element: The goal is to guide the orderly, efficient, aesthetically pleasing, and
suitably of land use development. The changes in the code are intended to meet this goal.

Citizen Involvement Element. The Citizen Involvement Element is met with public hearings for
this application.

Economic Element. N/A

Staff concludes that the proposed Text Amendment and Comprehensive Plan Amendment is
consistent with the above criteria as well as the remaining policies of the Comprehensive Plan as
required under 16.88.180(C)(1).

B.

C.

A public need for change

Whether the proposed change will serve the public need better than any other change which
might be expected to be made

Whether the change will preserve and protect the health, safety and general welfare of the

residents in the community

Statewide planning goals
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The following Statewide Planning Goals apply to this application:
Goal 1: Citizen Involvement.

The Planning Commission will make a recommendation to the City Council on this application
in a public hearing which was noticed in the Canby Herald.

Goal 11: Public Facilities and Services.

Although this goal is not directly applicable to the changes, some of the text amendments,
such as changes to access standards, will improve public facilities.

Findings:

The proposed edits are considered to be a viable and desirable options toward improving,
updating, and clarifying standards relevant to the development process and the code and will
clarify a provision of the Comprehensive Plan. The proposed changes therefore serve the public
need and do not affect the code’s protection of Canby’s health, safety, and general welfare and
meet the above approval criteria.

RECOMMENDATION

Based on the findings and conclusions presented in this report, and without benefit of a
public hearing, staff recommends that the Planning Commission advance a recommendation
of approval on to the City Council the changes outlined in CPA/TA 19-01

ATTACHMENTS:

A. Proposed Comprehensive Plan Text and Map Amendment

B. Areas of Special Concern Map — “Area K”

C. 32 Proposed Text Amendments — Title 16

D. List of Planning Commission Study Sessions Held for CPA/TA 19-01
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of the area obviates any need for an immediate zone change at this time.
Any proposals for new development or redevelopment of the area, other
than for one single-family dwelling, per lot, will require prior upzoning to
R-2.

9. Area “I” consists of a wide strip of property bordering N.E. Territorial
Road. It includes propertics which are planned for medium density
residential use and properties planned for high density residential use.
Present development in the area includes apartments, condominiums,
single-family dwellings, and vacant lots. Present zoning includes some R-
2 areas and a predominance of R-1 areas. Street dedications and, in some
cases, street improvements are needed to make some of the properties
suitable for higher density development. New developments, other than
one single-family dwelling per lot, will require prior upzoning to either R-
1.5 or R-2, as appropriate.

10. Area “J” is a large area of multiple owners bounded on the west side by
Highway 99E, SE 1% Avenue to the South, Haines Road to the East, and
the Urban Growth Boundary to the north. The area contains numerous
single family homes, a pub (The Spinning Wheel), several churches, and
significant open space and natural features, the most notable is a large,
man-made lake located in the approximate center of the area. Because of
the existing mix of uses, this area presents a unique opportunity for the
City to master plan the area and create appropriate zoning language and/or
zoning overlays to encourage a mixed density neighborhood. Until a
master plan is adopted, this area should be held in reserve and properties
in this area should remain a low priority for annexation. The creation of
this master plan should be high on the priority list for long-range planning
project for the City. Through the 2002-2003 public process to locate
appropriate areas for Medium and High Density Residential Land, this
area was found to be appropriate for the equivalent of a minimum of 12
acres of High Density Residential Development and a minimum of 15
acres of Medium Density Development. During the master planning
process, these numbers should be used as a guideline, but could be
increased if, through a public input process, more is deemed desirable,
especially if it is to protect existing open spaces, natural features, or other
desirable elements for the area. Development of the master plan should
concentrate on protecting the special natural and physical characteristics
of the area

11. drea “K” — Removed (Ord. 1514, 2019).

12. Area “L” comprises approximately 30 acres of parcels zoned for low
density residential development. The parcels have been farmed for many
years and were outside the Urban Growth Boundary of the City until 2003.

Canby Comprehensive Plan Page 63
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The area presents a unique challenge because it is surrounded by existing
neighborhoods that could be negatively impacted by development. In
addition, the City has infrastructure requirements that must be developed
following a comprehensive master plan addressing parks and/or open
space provision, street and infrastructure design, public safety facilities,
buffering, and other relevant issues. The master plan should integrated
reasonable foreseeable uses of adjacent propertics, Subdivision of the
property should not occur unless such a master plan is approved by the
Planning Commission. Creation of the master plan should include input
from the public and neighborhood association.

C) In each of the examples listed above where one single family dwelling
per lot is to be allowed prior to upzoning, the City will review the plot
plans of such dwelling units and set such conditions regarding building
setbacks or orientation as may be necessary to assure that future higher
densities or intensities of development will not be precluded because of
such building placement.

POLICY NO. 7: CANBY SHALL STRIVE TO ENSURE THE EFFICIENT AND EFFECTIVE
PROVISION OF INFRASTRUCTURE TO SERVE NEWLY ANNEXED AREAS.

IMPLEMENTATION MEASURES:

A)  The City of Canby’s annexation Development Map shall be used to identify properties
reguired to adopt a Development Concept Plan (DCP) or Development Agreement (DA)
prior to annexation

Canby Comprehensive Plan Page 64
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ALL WRITTEN PUBLIC INPUT RECEIVED
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. Rzaiva TAYLoR,

08 July 2019 Planning Commission Meeting.
I was unabie to find a kind, gracious way to deliver this message in the short amount of time | have to testify, so |
apologize if my words sound caustic or “mean”. | honestly only want to help, and | honestly have great respect for our
Planning Department, Commissioners and Council. Please, take this to heart as you hear my message. Please, please,
please accept these comments as being constructive in nature, and not destructive, {My intent is to build up and
improve, not to tear down or destroy).

Please do not amend Major and Minor Partitions from Type Ill to Type Il because:

1} Eliminating both Public Testimony and review by the Commissioners eliminates the expertise the individuals in each
group can provide,

2) Itis not possible for any single individual (in this case, the Planning Director) to have the experience, foresight and
knowledge that the community as a whole can provide to the decision-making process, or the application review
process.

| make these comments based upon my own past experience:

In the fall of 2017, a developer filed an application to develop 3 partials in my neighborhood. | had not been interested
in Land Use prior to this time. | found the Staff Report anline and read the criteria the Planning Department had used {o
APPROVE the application. | suddenly became interested in Land Use and studied the resources on the city website. For
the 1* time in my life | submitted public comments and testified at the public hearing. {ivy Park, PC Meeting 09 Oct 2017}

In my ignorance of Land Use, | had stumbled upon and raised these questions or concerns:

1) The Planning Staff’s review failed to uncover that ail 3 partials were labeled “Area of Special Concern C” in the
Comprehensive Plan, so Staff had not required the developer to follow those additional restrictions.

2) The Planning Staff’s interpretation of the words “access easement” allowed the developer to overlay a private road
on top of the individual lots, and they gave approval for High Density housing in a Medium density zone.

3) The Planning Staff approved locating 4 guest parking spots on one-person’s lot, which also skewed the density since
paved guest parking is really not “useable” by the lot owner.

4} The Planning Staff approved the application, which lacked the sidewalks required by ordinance.

5} Planning Staff approved a 2 foot sethack between a driveway and existing dwelling when Ordinance requires 5 feet.
CUTCOME: The developer indicated making the requested changes would reduce the number of lots, and not
financially feasible at this time.

Later, | participated in three additional Land Use decisions:

In July 2018, | emailed Bryan Brown about the 38 high density townhouses the Planning Department had approved for
the corner of lvy and 13" Street, and asked him to verify when the land had been rezoned from R-17 After my inquiry,
the Planning Department determined the land had never been rezoned, but they had overlooked this fact in the year it
took them to review the application. | also testified that the Planning Department was in error in approving the
application that included up to 2 linked townhouses since our ordinance limit is 2 linked units, the length of these
buildings exceeded our ordinance, and a rainwater swale cannot be considered to satisfy the requirement for Open
Space. {The Application was uitimately denied). Re: vy Street Townhouses at corner lvy/13" Street. (Canby Townhouses, PC 10 Sept 2018)

In September 2018 | testified regarding an application for two 3-unit townhouses in a R-2 zone, referencing the
ordinance that limits townhouses to 2 linked units; ultimately the Commission approved the application but
simultaneously requested an update to the townhouse ordinance. Pine Place Townhouses PC 24 Sept 2018)

In 2018 | gave public testimony for a Partition Application in which a homeowner on SW 8™ Avenue had 2 options for
placing the driveway for access to the flag lot they intended to create behind their home. The Staff Report said the flag
lot required a minimum 12 foot wide driveway. The application showed the driveway was to be placed immediately
adjacent the existing home. | testified that the roof overhang of the home reduced the actual useable driveway area to
less than 12 feet. | recommended the driveway to the flag lot be placed on the other side of her home, where 38 feet of
clear space was available to locate the driveway. The Commissioners approved the application as it had been filed

{following the advice of the Planning Commission). | have since identified an Ordinance that the Planning Department
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did not apply in their review process (and maybe the tenured Commissioners should have been aware of), which
requires a 5 foot setback from the access strip. The Planning Staff overlooked or failed to apply this ordinance during
their review of the partition request. See the screenshot below; (Does this mean the Planning Staff allowed creation of

an illegal fot? The $419,000 home that was bullt on the lot and is listed for sale): (2017 Partition Application for 113 SW 8" Ave,
Canby, Oregon)

3. For residential flag fots, a minimum buifding selback of five feet from the access

strip shall be maintained where such buildings exist prior to the creation of the flag
lot.

Ordinance 16.64.040(1)3:

While these cases represent the limit of my experience in Land Use decisions, | have witnessed how very complicated
Land Use decisions can be. They are proof that our most expert Planning Department employees overiook vital
resources, misinterpret and/or misapply our Ordinances.

Please retain our current process for Major and Minor Partitions, which promotes and encourages public participation
(without a $250 appeal fee). My own experience displays how an extra set of eyes on an application can spot
irregularities that slip past the Planning Department. Our current process also places each application befere Planning
Commission for additional review and input.

Other topics:

| want to highlight the lack of attention to detail that occurs in the reports submitted by the Planning Director and his
Staff. Please understand my goal is to provide constructive criticism and not “tear down” anyone. | simply want to
impress how important it is for us to retain the ability for citizens and the Commissioners to remain involved in ALL Land
Use decisions, including partitions.

Please Refer to Bryan Browns’ Memorandum dated July 8, 2019 (for tonight’s meeting), located in Packet 2, pages 1 thru
5 of the 426 page document.  Below is a screenshot of page 2 of the Planning Director’'s Memorandum: Ignoring the
grammatical errors, there are significant technical errors:

Concern was raised that proposed text wording is not clear in the application of the 10-foot
separation between groupings of townhomes in both the R 1.5 zone and the 8-2 zone in
applying to ali groupings of any number of proposed unit groupings at 3 or above as allowed. All
Townhouses on platted on individual fot so the standard separation between the end units will
be 14’ wall to wall due to the standard side yard setback of 7. Townhouses in the R-1.5 zone
are proposed to be limited to 3 attached units without providing a separation. Townhouses in
R-Z zone are proposed to be imited to 6 attached units without providing a separation. The
previously proposed minimum 10-foot separation proposed would be applied from the common
unit property Hne creating a minimum 20° actual wall to wall separation to provide a visual as
well as physical separation between each grouping of any number of allowed townhouses 1o
facilitate compatibility of townhouse development with adjacent single-family development,

Notice the Math: Bryan says 7+7+10= 20 feet Gina says 7+7+10=24 feet

Bryan says Townhouses in R-1.5 will be limited to 3 attached units WITHOUT PROVIDING A (10-ft) SEPARATION

Bryan says Townhouses in R-2 will also be limited to 8 attached units WITHOUT PROVIDING {10-ft) SEPARATION
Townhouses are only aliowed in those 2 zones, so where exactly WILL the 10 foot separation be enforced?

It is important for the Commissioners to clarify in which zones the 10 foot separation should apply-- but also to have a
venue for monitoring the adherence to the ordinance, since the Planning Director seems confused by it}

Notice the amended text in the body of Ordinance 16.18.010( C } references the separation and includes the bad math.
(Which perhaps indicates Bryan does intend to update R-1.5 after all? The inconsistency is baffling).
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Below is a screenshot of page 4 of Planning Director's Memorandum: {Packet 2 pgs 1-5 of the 426 page document)

There are five topic areas in which concern was ralsed about the proposed text language or the intended

objective. A summary of those topics and possible Planning Commission options with regard to each is
indicated below:

While Bryan states there are 5 topics, he only addresses 4 of them. The Planning Director omitted question #5, where |

had asked “What provisions do we impose on the 10 foot separation between Townhouses? Do they require a separate
deed, and HOA, etc?”

Please review the proposed wording of 16.89.100 in the screenshot below: | urge the Commission to limit the authority
of the Planning Director to Administrative Review TYPE ONE only, and do not include TYPE TWO as it appears the
Commission has NOT discussed this topic, but the generic wording “Administrative Review” would encompass both
levels | and Il. This s far too much authority for one individual to wield! Further, Bryan’s comments and reasoning
regarding the medical hardship applications or licensing requirements for daycare facilities will not carry forth with the
amended text, inadvertently allowing it to be applied to un-intended and widespread applications by future employees

of the Planning Department and others involved in Land Use decisions. It simply appears the Planning Department was
in too much of a rush to amend the Ordinances.

16.89.100 _ Administrative Reviews.

Where a determination about a proposed use, structure or the legallly of a parcal
cannot_be made without interpretation or tho exerclse of faglyal, polley or lagal
ludgment, the proposed use, stryctyre, or the lagality of a_lot or parcel may be
reviewed as an admlnis!railve revlew subiact lo submittal of an aggllcalicn a8
provided I 8 3 re 16 [ 4
shali ba fuliowad In maklng these decfsions

A. The decision shall be made on the basis of the applicablp clty

comprahensive plan_and anplicable standards and critsrla in the City Of

Canby tand development and planning prdinance. The Planning Directer or

Page 4086 of 426

ngg m L any condlilons of approval deemed ary fo
ansure conforimance of the use, structure, lot or parcel to the standards or
critaria, Administrative Review Applications may ba submitted and shall be
sianed as required in this chaptor. Notwithstanding any other provisions of
this lil|G the Planning Director or dosignee may Iurward any land use permit
atjon to the planning_cg ssign for a publ earing and initia

.E’.%i&!o_n_

Please create an enforceable definition of a Private Street so developers will not be able to trick the Planning Staff as -

they have done in the past, by using the words “private access easement”, “private road”, or other secretive, vague or
unenforceabie phrases,

Refer to the current proposed language in Packet 2, page 56/426:
“Private streets created by the partition shall be designated as a separate “tract” on a partition plat to prevent the
private street area from being included in the lot area minimum requirements.”
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I attended all 5 of the meetings for text amendments, submitted 3 public comments and testified at the last Planning

Commission meeting, making a plea for the inclusion of a sidewalk or alley behind townhouses that include a middle
unit,

Thus far, | have not heard the opinion of the individuals on the Commission on this fopic, and | am asking them to
individually and publicly announce their stance on this subject, as a courtesy to me, the Planning Staff, the City Council
and the citizens of Canby. Your rejection or inclusion of these attributes will be shaping our future neighborhoods for
decades, | feei certain the City Council would like to know your thoughts on the subject when they review these
suggested amendments.

I admit | have not reviewed every text amendment that has been proposed. |hope the Commissioners have taken the
time to thoughtfully review each and every one, and [ thank you for your time and efforts as you serve the citizens of
Canby.

Regards,
Regina Taylor
173 SW 6™ Ave,
Canby, OR
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6-10-19 Gina Taylor Comments to Planning Commission

RE: Proposed amendments to Chapter 16 Canby Land Use Ordinances

In the Work Sessions leading up to tonight’s meeting, the requirement for a “10 foot distance between
groupings of townhouses” was proposed with the intent to create a visual as well as physical separation
between the groupings of townhouses.

In addition, was the discussion of the need to provide access to the backyards of middle unit
townhouses by requiring a rear alley or pedestrian passageway, for safety and maintenance purposes.

1) The language of the proposed amendments has flaws and will not accomplish these goals.

16.18.010.c: (Medium Density). Packet 2, page 90 of 365

C. Single-family townhouse dwellings having common wall construction. (Ord. 740
sect. 10.3.20(B), 1984, Ord. 1080, 2001) The townhouse construction is limited to to

a_maximum grouping of three dwelting units. if more than one group o
dwellings is developed then a ten foot distance shall be maintained between an
adjacent group of dwalling units.

16.20.030.G.6: (High Density). Packet 2, page 99 of 365

6. Townhouse (common wall) development shall not exceed six dwelling
units as defined in Chapter 16.04.195. Where possible. the six_unit
development should include the placement of an alley or sidewalk along the
rear boundary of the properties for fire and emergency access to the rear of

the proverties. If more than one droup of six dwelling units is constructed,

then the groups shall be separated by ten feet of open space.

Notice the language in the proposed amendment for the Medium Density zone, in Packet 2, page 90, is
missing the requirement for a rear alley or sidewalk, it only mentions the 10 foot open space corridor.

And notice the language for H'igh Density in Packet 2 page 99: “Where possible, the six unit
development shaustid Include the placement of an alley or sidewalk along the rear boundary of the
properties for fire and emergency access to the rear of the properties”.

In the Work Sessions, the Commissioners never indicated the features of rear alleys or sidewalks and the
10 feet of open space corridor should be limited to developments in the High Density Zone and only if
they consist of exactly six dwelling units. The features should be a requirement with the creation of any
middle unit townhouse in either zone.

The use of the imprecise words “where possible” and “should” make this ordinance impaossible to
enforce. Developers will simply state the alley is not economically or conveniently “possible”. The
ordinance does not state a 10 foot separation “shall” be provided, therefore it is not enforceable and
developers can ignore it, “Should” is a recommendation. “Shall” is a command.

Dwellings that have backyards with no access points either from a side yard, or a rear alley/sidewalk
create a hazardous situation for the occupants and emergency personnel, and suffers physical barriers
for maintenance and upkeep of the rear yard. By simultaneously approving these ordinances for 10-foot
separation corridors AND rear alley/sidewalk, we provide opportunity to link the two features and avoid
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the creation of dead-end areas that would attract unsavory activity, The 2 features are dependent
upon each other,

Townhomes fit the trend toward providing higher density develop that is being encouraged at

the Stale legislative level Reguiring a developer to try and place an alley behind the

townhouses regardless of the size, shape, or setting of the fot would discourage the property

owner from proceeding with the project.

In Packet 2, page 100 is a statement which reveals Staff’s bias against rear alleys/sidewalks, because of
the financial impact to developers. | believe safety is worth the cost. Developers historically complain
about the cost of including safety features, but the market adjusts to these costs. Developers shunned
the cost of using fire resistant building materials until the catastrophic fires wiped out Chicago, Seattle
and San Francisco, forcing updates to building ordinances. The markets adjusted to the new
requirements. Modern developers across the United States have learned to satisfy codes for tornado,
hurricane or earthquake safety measures.  Why is Canby stilf behind the times and debating the need
to include access for fire and emergency personnel to have access the rear of a townhouse?
Commissioners, to your knowledge, how many other jurisdictions allow townhouses that have no access
1o the rear yard?

I reluctantly admit | am fighting the subconscious feeling the Planning Staff deliberately sabotaged the
language of the townhouse amendments to apply to the fewest townhouses possible, to protect the
financial status of developers. {Their proposed language would affect only groupings where exactly 6
units are connected),

The individuals on our Planning Staff are intimately familiar with the workings of ordinances, making it
difficult to understand their choice of sloppy language. | suffer an uneasy feeling knowing this same |
Staff also drafted changes to ordinances that lower Major and Minor Partitions from a Type Il

procedure with 500 foot notification and public hearings-- to Type Il procedure with 100 foot

notification and NO PUBLIC HEARING, while extending authority for the Planning Director to make their

final decisions,  This means future partition applications that involve building townhouses will rely on

these new ordinances that have flawed verbiage. This makes me feel uncomfortable,

The changes in this chapter are intended to “streamline” the fand use process for cilizens

proposing partition requests on their property. A partition is generally a straight-forward

division of land that is processed through a pre-app conference that includes public works
and ulility providers. By the time a decision is ready fo move forward, the Planning Director,

planning staff, and agency personnel have addressed issues, solved problems. and worked

with the applicant to make the request successful. The hearings process is time consuming

and burdensome fo the public when _a pariition could be addressed and decided by the

Planning Director administratively in_a_timely manner. Most partition requests are not of

enough significance to warrant a public hearing before the Planning Commission. However.
the Planning Director still has the optlion of sending the case fo the Commission when the

request poses an unusyal amount of impact, Of course, the decision could stilf be brought fo
a _public hearing through the appeal process. These changes essentially move a Parlition

Application from a Type Il fo a Tvpe Il procedure that still requires nolification of the
surrounding property owners. This procedure is common is most other jurisdictions.

Packet 2, page 289 16.60 Major and Minor Partitions: The Planning Staff states they desire to
“streamline” the Partition process because it is too time consuming and burdensome to the public, and
“are not of enough significance to warrant a public hearing before the Planning Commission” and that it
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is common for Partitions to be handled as Type Il procedures in most other jurisdictions. Their solution
is for all Partitions to be addressed and decided solely by Planning Director.

My rebuttal: We should keep our current Partition procedure. Those other jurisdictions that use Type
It procedures have undergone the arduous task of using citizen input to pre-establish numerous micro-
zones and micro-requirements within their cities, so that subsequent Partition Applications can be
efficiently processed as a Type | without additional citizen input, But Canby has failed to establish
micro-zones, so our citizens continue to rely on the Type Il procedure, with citizen testimony at public
hearings on the Partition applications as they are submitted.

I admit that in Canby, we have seen how SUBDIVISION Applications, which can involve the creation of
dozens of lots, are more complex, more controversial, involve drawn-out debate, drama and long
meetings. But Partition applications have been simpler; they involve a maximum of 3 lots by definition,
and consume less time and energy. They are not a burden to process using the Type Ill procedure.

With literally hundreds of changes being proposed to our current Land Use ordinances, THIS is not a
good time to change the procedure for processing Partitions. It is certainly possible that the verbiage of
some of the newly amended ordinances could be interpreted in manners not intended. Citizens deserve
the chance to provide public testimony, including Partition Applications. Future Partition Applications
will be more complex as we begin to apply the new amendments. But they should not have to pay a
$1,920 to be heard thru an appeal process. Instead, we need to keep our current Partition Application a
Type Ill process. Citizen input will help work out the minute kinks in these new ordinances. | hope the
Commissioners do not consider it burdensome to listen to citizens explain their concerns in such
situations, nor should they attempt to squelch the citizen’s voices.

Let’s look at Packet 2, page 97: | recommend the complete elimination of the proposed changes to
16.20.030.D.c. because the potential impact to our city is too large. In this proposal, future Partition
Applications in High Density zones but located adjacent to Low Density property (which was labeled for
potential future rezoning to High Density) would be EXEMPT from the 15 foot buffer criteria, giving
developers the opportunity to build within a mere 7 feet of the Low Density neighbor. 1 envision long
time R-1 residents utterly astonished to watch towering new residential buildings arise 7 feet from their
property line and have new neighbors peering down into their backyard. We SHOULD CONTINUE TO
REQUIRE a 15 foot buffer between High Density and existing Low Density neighborhoods! Developers
have already successfully removed the “Step Up” provision from our ordinances during past ordinance
amendments; we should resist additional buffer or yard setback reductions. Canby is rare in not having
a “Step Up” provision between two diverse adjacent zonesill}|

16.20.030.D.c.

c. If developing multi-family properties are adiacent to lots currently
zoned R-1, but the R-1 zoned properties are designated HDR (High Density
Residential) on the Comprehensive Plan Map, and therefore available for
future high density development, then the multi-family development is not
subject to the 15 foot buffer criteria listed in this section and can use the
normal setbacks for the zone.
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Packet 2, page 298:  16.64.010.P. Subdivision Design Standards: This proposed amendment requires
a Private Street 1o be designated as a separate tract and ends the current practice of overlaying a private
street over portions of a lot to skew minimum lot sizes. Staff added the following amendment to the
Subdivision Chapter, but there are other situations that cause the creation of a Private Street, such as
during a major Partition, therefore | suggest a better option is to place the verblage under Definitions,
under Street/Private , but also place it under Partitions, so it will not be overlooked.

P. Private streets created within a new subdivision or partition 1_shall be

designated as a separate “tract” on the submitted plat map.

Lastly, | want to offer the following suggestions regarding the creation of the 10-foot separation
between townhouse groups:

To maintain the ability to accurately calculate and enforce minimum/maximum lot sizes and densities,
we need to remove ambiguity and limit potential misunderstanding of this space, to avoid co-mingling
or co-use of the space.

No portion of the 10 foot separation can be used to satisfy any other requirement.

No portion of the minimum side yard setback can be used to satisfy the 10 foot separation,

No portion of the 10 foot separation can be used to satisfy side yard setback,

Utilities can be placed in the 10 foot separation.

Parameters should be set for the management of the land set aside for the 10 foot of separation
between groupings of townhouses. Who will own this land, development and maintain it?
Does the 10 foot separation require a separate deed? Is an HOA required?
Must it be developed like a sidewalk, or landscaped? Can it be fenced, gated? A dog park?
Can it be used for parking? Can a storage shed or garbage receptacle be placed there?
Can it be deeded to the city? Will they be allowed to dead-end if there is no alley?

Thank you for your time,
Regina Taylor

173 SW 6" Ave

Canby, OR 97013
reginaewood@yahoo.com
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Laney Fouse

From: Gina Taylor <reginaewood@yahoo.com>

Sent: Friday, April 19, 2019 11:49 AM

To: PublicComments

Subject: PUBLIC COMMENTS. Please include in meetings connecied to amending the Planning

and Zoning (Land Use) Ordinances.

Public Comments:

Please include these 2 Public Comments in the meetings connected to amending the Planning and
Zoning {Land Use) Ordinances.

1) RE: Townhouses. Canby’s ordinance regarding townhouses is currently under review for
amendment. Our current ordinance limits townhouses to only 2 linked units, so our current ordinance
requires each townhouse to have a front, side and rear yard.

The proposal to increase in the number of units allowed to be linked to 3-8 units would allow creation
of “middle unit” townhouses (units that have no side yards).

Canby’s current Land Use ordinances do NOT require these townhouse developments to have a rear
aliey or pedestrian pathway sufficient to support emergency vehicles. Developers would be allowed
to build long rows of townhouses, with the rear yards tucked up against the rear yards of the existing
neighborhood (with no alley or pathway separating the old neighborhood from the new one),
essentially creating a series of dead-end, inaccessible and unsafe rear yards. You can visualize how
the ONLY way to access the rear yard or backside of middle unit townhouse in these developments is
thru the front door of the dwelling.

Consider what a nightmare this situation would become, in the unfortunate event of a multi-unit fire,
such as the massive blaze that occurred this month at the Villebois Village in nearby Wilsonville (April
2019). Residents could attempt to flee the fire out the back door, and find themselves trapped by a
six foot fence they may not have the physical ability to cross, and emergency personnel would be
hampered by the lack of an alley, for unencumbered access to the fire or injured.

| have researched numerous Oregon municipalities, and the majority already require townhouses of
3+ linked units to have an alley. A handful allow an exception to allow for a pedestrian pathway.

Recommendation: | recommend discussion to require all linked units have provision for emergency
access to the rear yard, either by a side yard (such as end-unit townhouses) or via alley or pedestrian
pathway (for middle units). | also recommend involving Canby Fire Department personnel in this
discussion.

2) RE: Private streets/roads/access included in lot square footage. Since the Planning
Commission is reviewing the entire Land Use manual for Canby, this is the perfect time to address
the inadequacy of our ordinances in protecting the density and minimum lot square footage of our
zones, which have been widely ignored or manipulated in recent land use applications.

1
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Canby's current definition of Street in CMC 16.04.570 says: “Street means the entire width between
the right-of-way line of every way which provides for public use for the purpose of vehicular and
pedestrian traffic, and the placement of utilities and including the terms road, highway, lane, place,
avenue, alley, or other similar designations.” (Problem: the ordinance is mute regarding private
streets)

Combine this with Canby's current Design Standards, 'Compliance with Title' CMC 16.08.010 which
states “No lot area, yard, or required off-street parking or loading area existing on or after the
effective date of the ordinance codified in this title shall be reduced in area, dimension, or size below
the minimums required by this title, nor shall any lot area, yard, or required off-street parking or
loading area that is required by this title for one use be used to satisfy the lot area, yard, off-street
parking or loading area requirement for any other use, except as may be provided in this

titte.” (Problem: the ordinance is mute regarding placement of a private street—the driving lanes).

Developers have taken advantage of the specific wording of the ordinances and are successfully
crafting PRIVATE streets in their developments, which they locate on top of the individual lots, so that
essentially, a significant portion of the minimum lot square footage is actually under the shared-
access private road, and not available for the individual land owner to utilize. The minimum ot size
requirements become a laughing point, since a large portion of the minimum lot is underneath the
street. Note that minimum lot size is a function of density, but wording of our current ordinances
allows the intent of density to be significantly compromised and ignored. Developers can build high
density dwellings in a medium density zone, simply by calling the street a “private street”.

Recommendation: | recommend discussion of the wording of our current ordinances, to update the
ordinances with wording that prevents abuse of the minimum lot size and density requirements, and
the provides enforceable instruction for handing the placement of private streefs.

Below is an example of possible wording, copied from the City of Newberg, Oregon:

Lot Requirements: 15.405 010(C) C. In calculating lot area for this section, lot area does not include
land within public or private streets. In calculating lot area for maximum lot area/minimum density
requirements, lot area does not include land within stream corridors, land reserved for public parks or
open spaces, commons buildings, land for preservation of natural, scenic, or historic resources, land
on slopes exceeding 15 percent or for avoidance of identified natural hazards, land in shared access
easements, public walkways, or entirely used for utilities, land held in reserve in accordance with a
future development plan, or land for uses not appurtenant to the residence.

Thank you for your time,
Regina Taylor
173 SW 6th Ave

Canby, OR 87013
503-989-9221
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Laney Fouse

L e
From: Gina Taylor <reginaewood®@yahoo.com>

Sent: Tuesday, March 26, 2019 10:09 AM

To: PublicComments

Subject: RE: Amendments to Ordinances and next Worksession

Follow Up Flag: Follow up

Flag Status: Flagged

Canby Planning Department and Planning Commission:

| extend my thanks to the Planning Department and the City Commissioners for thier hard work and
dedication to reviewing the proposed changes to Chapter 16 Ordinanaces.

In the Work Session meeting held March 25, believe | understood that there will be at least one more
Worksession, to be held the end of April, for an additional review of the proposed amendments that
have already covered, plus the introduction of a couple of new amendments.

In the next Worksession meeting, | would like to have the Commissioners specifically discuss the
proposed amendment to the Townhouse definition and especially my concern that the limit of linked
townhouses should be adjusted to fit the Zone; | feel a maximum of 3 linked units is appropriate for R-
1.5 Medium Density Zone and a maximum of 6 is appropriate for R-2 High Density Zone, with no
change to the R-1 Low Density zone which currently prohibits townhouses. (This approach closely
coincides with the Land Use Ordinances used in the majority of incorporated Oregon municipalities
with a population of 9,000-100,000).

| Propose:

R-1 Low Density: NO Townhouses (no change to current ordinance)
R-1.5 Medium Density: Maximum of 3 linked Townhouses

R-2 High Density: Maximum of 6 linked Townhoues

PUD application: Provides flexibility (additional linked units possible) in

exchange for amenities/more open space
16.64.040 Alternative Lot Layout: Provides flexibility (additional linked units possible) in
exchange for amenities/more open space

The townhouse topic was very briefly touched on the first worksession, which also happened to be
the inaugural meeting for our 3 new commissioners, and | believe the topic deserves to be looked at
again, now that the 3 new Commissioners have a bit more experience with our Ordinances and
service on the Canby Commission.

| also ask that the Planning Commission please bring the current Zone map and the future
Comprehensive Plan Zone map to the next Worksession meeting, so the Commissioners can
visually SEE the zones and locations that townhouses could be located in Canby.

Please let the Commissioners know that | appreciate their work on this project and would like them to
discuss the Townhouse definition.

1
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Thank you again for all of the hard work that has been invested in this project.

Regards,
Regina Taylor

173 SW 6th Ave
Canby, OR 97013

2
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Lanex Fouse

From: Gina Taylor <reginaewood@yahoo.com>

Sent: Thursday, March 7, 2019 4:16 PM

To: PublicComments

Subject: Please forward this message to the Planning Commissioners (Public Comment for Work

Session March 11, 2019)

PLANNING DEPARTMENT: Please forward the following message to the members of the Planning
Commission on my behalf.

Greetings to Canby's Planning Commissioners. [ am submitting the following public comments to you to be
considered during the Work Sessions for the Amendment of Canby's Land Use Ordinances, since the duties and powers
Commissioner include to "Act as the City's official citizen involvement entity, hearing any and all comments, criticisms and
suggestions concerning city planning policies, procedures, or regulations as members of the public may wish to convey to
the city." I feel comfortable that this message will not be considered ex-parte contact since it involves no specific Land
Use Application.

RE: Work Session for Proposed amendments to these two ordinances:
Townhouses ("TH™)
Conditional Use

Out of curiosity, I read the Ordinances for other dozens Oregon incorporated cities with populations between 9,000 and
100,000 and learned that Canby has established fewer Residential Zones than most other Oregon cities, which causes
Canby to have a heavier refiance on “Conditional Use” decision procedures:

Canby: Utilizes 3 Residential Zones

Low Density:  NO TH allowed.
Med Density:  TH allowed only as Conditional Use; MAX 2 connected Units*.
High Density: TH allowed outright. MAX 2 connected units*,

1) OPTION: Canby's PUD application AND 16.64 Alternative Lot Layout both allow applicants the option for design
flexibility/clustering in exchange for amenities like additional open space. By utilizing either of these two options, it would
not be necessary to amend our Townhouse guidelines since the desired results can be achieved thru these methods (but
it would require enforcement).

2) ADDITIONAL.: Canby is unique in NOT requiring access to the rear yard of the middle unit of townhouse developments
that have 3 or more linked units (beyond the access available by traveling thru the dwelling), while most other cities DO
require vehicle access rear-alley (or a public pedestrian path in the rear, of sufficient width for emergency vehicles).

*For the last decade, the city (The Planning Dept, Commission and Council} has not enforced the Ordinance with the 2-
unit limit, while simultaneously not imposing the PUD or Alternative Lot Layout options for townhouse developments
exceeding 2 units.

Other Oregon Cities: Utilize 5 to 15 Residential Zones or Overlays, as example:

Low Density: NO TH allowed
Low Density 2: TH allowed but only on corner lots, Max 2 units.

1
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Med Density 1: TH allowed, up to 3 (three) connected units; when 3 or more units, rear-alley vehicle access is required.
Generous lot sizes.

"Med Density 2: TH allowed, up to 4 (four) connected units: when 3 or more units, rear-alley vehicle access is

required. Smaller lots than MD-1, and located on arterial/collector streets.

High Density 1: TH allowed, up to 5 (five) connected units, when 3 or more units, rear-alley vehicle access is required.
High Density 2: TH allowed, up to 6 (six} connected units, when 3 or more units, rear-alley vehicle access is

required, This Zone is located near arterialfcollector streets, or public transportation & requires

fess parking space hut more Open Space.

(Eash additional Zone has increasingly more specific guidelines)

1) OPTION: PUD application for design flexibility/clustering in exchange for amenities.

2} ADDITIONAL: Developments 3 or more connected TH units require vehicle access rear-alley.

Correlation between Townhouse Units and Safety, Quality and Circulation:

If the townhouse definition in Canby is amended to allow 3 or more connected units, then our ordinances should also
be amended to also require rear alley vehicle access (or a public pedestrian pathway with sufficient width/access
for emergency vehicles), as imposed by the majority of jurisdictions in Oregon. Without a requirement for rear access,
developers will be creating Middle-Unit townhouses with rear-yards that can only be accessed by walking thru the
dwelling itself. Closed-off, inaccessible, tiny rear-yards without an "eye on the street" are a safety hazard (fire,
burglary), attract unsavory conditions (harbor for trash, pets and their waste, lacking access for maintenance, lack escape
route) a situation avoided by most Municipalities! I urge the Commissioners to recall the design of townhouse
developments they have witnessed in other cities; can you remember any that did not have a rear alley or pedestrian
pathway?

Correlation between number of available Zones and Conditional Use:

By using 5 to 15 small residential "micro-zones" or overlays, the majority of Oregon cities are able to precisely identify
locations within their city for a variety of dwelling types, densities and building requirements that are most appropriate for
each area. These cities endured extensive citizen input and planning to determine the details for each micro-zone, but
the payoff is the higher volume of applications that can be processed under the decision making authority of the Director,
as TYPE II Procedures. In about 25% of the Oregon cities I surveyed, the Director has full decision-making authority for
up to 3 townhouse units (exclusive of TH development using PUD/Master Plans).

In comparison, Canby has only 3 residential zones, with heavy reliance upon "Conditional Use" which allows citizen input
on a high volume of applications. Currently in Canby, Conditional Use is a Type III decision that allows public testimony
with decision authority by the Planning Commissioners. The Commissioners are a rotating group of individuals appointed
for a 3 year term, with a variety of attitudes, interests, opinions, backgrounds and experiences. Each Commissioner has
expertise to share without being able to dominate the decisions.

The Canby Planning Department has proposed to amend our Conditional Use from Type III (Planning Commission
Decision after public hearing) to a Type II (Planning Director decision without option for public hearing). They aiso
propose to reduce the radius for a Type II notification from 500 to 100 feet, to reduce the number of citizens that are
notified of proposed Land Use applications. And further, A Type II Decision can only be appealed to the Planning

. Commission with the payment of a $1,920 fine (called a “fee”), which punishes any citizen who would like to make
comments on those Land Uses that are controversial enough to be classified as a Conditional Use. This gives the distinct
appearance that the Planning Department would like to reduce the ability of citizens to learn about proposed townhouses
in the Medium Density Zone, and to hush up citizen concerns (no public hearing), and to effectively fine them $1,920 if
they insist on discussing it with the Planning Commission.

With only 3 zones, it would be NOT be appropriate for Canby to entrust sole decision-making authority for Conditional
Use to the Planning Director, since the Director's constant contact with developers and presumed prevailing emphasis
toward higher density could be perceived as having undue influence on (and contaminate) the decision-making

ability, With an appeal “fee” of $1,920, very few citizens would be able to afford to appeal the decision of the Director,
making the Planning Department essentially a dictatorship over many aspects of Land Use Planning in Canby.

2
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A better course of action appears to be investing time (and citizen input) in our ordinances to establish a variety of more
efficient micra-zones or Overlays to enable a reduction in the Conditional Use procedure. For the current time, it may be
better to postpone amendments to the Townhouse or Conditional Use ordinances until more attention can be applied to
the issues.

I have created a spreadsheet that compares the townhouse and conditional use Ordinances of Canby to dozens of other
Oregon cities of similar population, and includes the web addresses for each city. If you are interested in viewing it,
please contact me and I will happily forward it to you.

Regards,

Regina Taylor

173 SwW 6™ Ave, Canby, OR
(503) 989-9221
reginaewood@yahoo.com

3
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FAIR

HOUSING
s COUNCIL
N— OF OREGON

June 10, 2019

City of Canby Planning Commission
222 NE 2nd Avenue
Canby, OR 97013

Re: Comprehensive Plan/Text Amendment (Type I'V) (CPA/TA 19-01)

Dear Commissioners:

This letter is submitted jointly by Housing Land Advocates (HLA) and the Fair Housing Council
of Oregon (FHCO). Both HLA and FHCO are non-profit organizations that advocate for land use
policies and practices that ensure an adequate and appropriate supply of affordable housing for

all Oregonians. FHCO’s interests relate to a jurisdiction’s obligation to affirmatively further fair
housing. Please include these comments in the record for the above-referenced proposed

amendment.

As you know, all amendments to the City’s Comprehensive Plan and Zoning map must comply
with the Statewide Planning Goals. ORS 197.175(2)(a). When a decision is made affecting the
residential land supply, the City must refer to its Housing Needs Analysis (HNA) and Buildable
Land Inventory (BLI) in order to show that an adequate number of needed housing units (both
housing type and affordability level) will be supported by the residential land supply after

enactment of the proposed change.

The staff report for the proposed legislative text amendment to both the Canby Land
Development and Planning Ordinance and the Comprehensive Plan, recommends its approval.
However, the report does not include findings for Statewide Goal 10, describing the effects of
the amendment on the housing supply within the City. Goal 10 findings must demonstrate that
the amendment does not leave the City with less than adequate residential land supplies in the
types, locations, and affordability ranges affected. See Mulford v. Town of Lakeview, 36 Or
LUBA 715, 731 (1999) (rezoning residential land for industrial uses); Gresham v. Fairview, 3 Or
LUBA 219 (same); see also, Home Builders Assn. of Lane Cty. v. City of Eugene, 41 Or LUBA

1
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370, 422 (2002) (subjecting Goal 10 inventorics to trec and waterway protection zones of
indefinite quantities and locations). Further, because the text amendment is designed to clarify
and streamline the development process within the City, the report should reference how this
change aligns with the housing needs as dictated by Canby’s HNA. Only with a complete
analysis showing any gain or loss in needed housing as compared to the BLI can housing
advocates and planners understand whether the City is achieving its goals through these

amendments.

HLA and FHCO urge the Commission to defer adoption of the Comprehensive Plan/Text
Amendment until Goal 10 findings can be made, and the proposal evaluated under the HNA and
BLI. Thank you for your consideration. Please provide written notice of your decision to, FHCO
c/o Louise Dix, at 1221 SW Yamihill Street, #305, Portland, OR 97205 and HLA, c/o Jennifer
Bragar, at 121 SW Morrison Street, Suite 1850, Portland, OR 97204. Please feel free to email
Louise Dix at ldix@thco.org or reach her by phone at (541) 951-0667.

i g

Thank you for your consideration.

Louise Dix Jennifer Bragar
AFFH Specialist President
Fair Housing Council of Oregon Housing Land Advocates

cc: Kevin Young (kevin.young@state.or.us)
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Planning and Sustainability
Innevation. Collaboration. Practical Solutions.

Phone: 503-823-7700 (nitp:ifwvew portianderagon. goviiet S05-823.7700)
Curbside Hotline: 503-823-7202 ihup jhwen poritandoregon.govitel 503-823.7202)
1900 SW 4th Ave, Suite 7100, Poriland, OR 97201 More Contact Info ihitp e portiandoregor. govibpsiarticle/ 136170)

What is the difference between the Comprehensive
Plan Map and zoning?

Both depict how land can be used and developed over time, using & set of “designations” and "zones” (shown as calors on the maps). Both
show broad categories of uses, such as residential, mixed use, industrial, employment and open space. They also convey information about
the scale of future development (the type and size of buildings).

The Comprehensive Plan Map is about the future...
The Comprehensive Plan Map depicts a long-term vision of how and where the city will grow and change over the next 20 years to
accommodate expected population and job growth.

The Zoning Map is about what is allowed today...

Decisions about Comprehensive Plan designations directly guide subsequent decisions about zoning. The City's Zoning Map tells us how
land can be used and what can be built on any given property today, Zones are more specific than the Comprehensive Plan designations and
come with a set of rules (included in the City's Zoning Code) that clarify what uses are allowed (e.g., residences, businesses, manufacturing),
and how buitdings may be developed or changed (e.g., maximum heights and required setbacks from property lines).

The Comp Plan Map and the Zoning Map are like a leader and a follower. The plan map is the leading map and the zone map is the following
map. The zone map can “catch up” to the plan map, but it can't go past it

The plan map is a long-range map saying what will be allowed 20 years from now, while the zone map says what is allowed now. For most
properties in the city, what is allowed now and what will be allowed 20 years from now are essentially the same.

https:/fwww.portlandoregon.govibps/article/d96815 - City Council Packet Page 107 of 566 7/8/19, 1:62 PM
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of the area obviates any need for an immediate zone change at this time.
Any proposals for new development or redevelopment of the area, other
than for one single-family dwelling, per lot, will require prior upzoning to
R-2.

9. Area “I” consists of a wide strip of property bordering N.E. Territorial
Road. It includes propertics which are planned for medium density
residential use and properties planned for high density residential use.
Present development in the area includes apartments, condominiums,
single-family dwellings, and vacant lots. Present zoning includes some R-
2 areas and a predominance of R-1 areas. Street dedications and, in some
cases, street improvements are needed to make some of the properties
suitable for higher density development. New developments, other than
one single-family dwelling per lot, will require prior upzoning to either R-
1.5 or R-2, as appropriate.

10. Area “J” is a large area of multiple owners bounded on the west side by
Highway 99E, SE 1% Avenue to the South, Haines Road to the East, and
the Urban Growth Boundary to the north. The area contains numerous
single family homes, a pub (The Spinning Wheel), several churches, and
significant open space and natural features, the most notable is a large,
man-made lake located in the approximate center of the area. Because of
the existing mix of uses, this area presents a unique opportunity for the
City to master plan the area and create appropriate zoning language and/or
zoning overlays to encourage a mixed density neighborhood. Until a
master plan is adopted, this area should be held in reserve and properties
in this area should remain a low priority for annexation. The creation of
this master plan should be high on the priority list for long-range planning
project for the City. Through the 2002-2003 public process to locate
appropriate areas for Medium and High Density Residential Land, this
area was found to be appropriate for the equivalent of a minimum of 12
acres of High Density Residential Development and a minimum of 15
acres of Medium Density Development. During the master planning
process, these numbers should be used as a guideline, but could be
increased if, through a public input process, more is deemed desirable,
especially if it is to protect existing open spaces, natural features, or other
desirable elements for the area. Development of the master plan should
concentrate on protecting the special natural and physical characteristics
of the area

11. drea “K” — Removed (Ord. 1514, 2019).

12. Area “L” comprises approximately 30 acres of parcels zoned for low
density residential development. The parcels have been farmed for many
years and were outside the Urban Growth Boundary of the City until 2003.

Canby Comprehensive Plan Page 63
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The area presents a unique challenge because it is surrounded by existing
neighborhoods that could be negatively impacted by development. In
addition, the City has infrastructure requirements that must be developed
following a comprehensive master plan addressing parks and/or open
space provision, street and infrastructure design, public safety facilities,
buffering, and other relevant issues. The master plan should integrated
reasonable foreseeable uses of adjacent propertics, Subdivision of the
property should not occur unless such a master plan is approved by the
Planning Commission. Creation of the master plan should include input
from the public and neighborhood association.

C) In each of the examples listed above where one single family dwelling
per lot is to be allowed prior to upzoning, the City will review the plot
plans of such dwelling units and set such conditions regarding building
setbacks or orientation as may be necessary to assure that future higher
densities or intensities of development will not be precluded because of
such building placement.

POLICY NO. 7: CANBY SHALL STRIVE TO ENSURE THE EFFICIENT AND EFFECTIVE
PROVISION OF INFRASTRUCTURE TO SERVE NEWLY ANNEXED AREAS.

IMPLEMENTATION MEASURES:

A)  The City of Canby’s annexation Development Map shall be used to identify properties
reguired to adopt a Development Concept Plan (DCP) or Development Agreement (DA)
prior to annexation

Canby Comprehensive Plan Page 64
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PLANNING COMMISSION WORK STUDY SESSIONS FOR
COMP PLAN AMENDMENT & TEXT AMENDMENTS
CITY FILE# CPA/TA 19-01

Work Study Session #1 | January 28, 2019
Work Study Session #2 | February 25, 2019
Work Study Session #3 | March 11, 2019
Work Study Session #4 | March 25, 2019
Work Study Session #5 | April 22, 2019
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# | TITLE 16 PLANNING & ZONING | TOPIC
TOC | Table of Contents

16.14 Repeal Chapter
16.26 Repeal Chapter
16.66 Repeal Chapter
16.88 Title Change

1 16.04 Definitions
16.04.040 Accessory Dwelling Unit
16.04.043 Accessory Structure or Use
16.04.170 Dwelling, duplex
16.04.180 Dwelling, multi-family
16.04.190 Dwelling, single-family
16.04.195 Townhomes, common wall
16.04.222,16.04.221 Floor Area Ratio/Foster Home
16.04.230 Height of Building
16.04.387 Combined with 16.04.390
16.04.390 Manufactured Home
16.04.400, 16.04.410 Manufactured Home
16.04.433 Nail Salons
16.04.445 Nursing Home
16.04.525, 16.04.527 Residential Types
16.04.547 Self-Storage Ministorage Warehouse
16.04.550 Setback

2 16-08 General Provisions
16.08.110 C. Arbors
16.08.110.E. Fences permitted
16.08.110 H. Use of Hazardous Materials
16.08.115 Arbors

3 16.10 Off Street Parking
Sections Street Trees
16.10.050 . Self-Storage (Mini) Warehouse
16.10.070 B. 8. One-Way Ingress or Egress
16.10.070 B. 9. Driveways
16.10.070 B. 10. Distance Between Driveways
16.10.070 B. 11. Existing Alley
16.10.080 Street Trees

4 16.12 Classification Of Zones
16.12.010 Convenience-Commercial
16.12.010 Agricultural Zone

5 16.14 Agriculture Zone
16.14 ‘ Repeal chapter

6 16.16 R-1 Low Density Residential

16.16.010 B. & D.

Uses Permitted Outright

16.16.010 J.

Residential Facility
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16.16 R-1 Low Density Residential (Continued)

16.16.010 K. Residential Home/Adult Foster Home
16.16.010 L. Foster Care Home
16.16.020 E. Nursing Homes
16.16.020 L. Duplex
16.16.020 O. Accessory Dwelling
16.16.030 A. Lot Sizes
16.16.030G. 2 Chimney
16.16.030 G 3. Setback
7 16.18 R-1.5 Medium Density Residential
16.18.010 C. Townhomes
16.18.020C Single Family Dwellings
16.18.030A.2,3,4 Townhomes
16.18.030 B. 4, Lot size
16.18.030G. 2, 3 Chimney
8 16.20 R-2 High Density Residential Zone
16.20.010B Townhouse
16.20.030 A Minimum Residential density
16.20.030 B Townhouses with common wall
16.20.030D. 5. c. Properties adjacent to HDR lots
16.20.030 G. 2. Chimney
16.20.030 G. 3. Provide Shade
16.20.030 G. 6. Townhouse limits
9 16.21 Residential Design Standards
16.21.030 B. Design Features
16.21.030 C. Garage Design Standards
16.21.030E. Residential Elevations
16.21.030 F Garage Setback
16.21.030G Mobile/Manufactured Home Placement
10 | 16.22 C-1 Downtown Commercial Zone
16.22.010 D. Bakery
16.22.010E. Nail Salon
16.22.010 M. Places of worship
16.22.010 W. Including pets
16.22.010 NN Drinking Places
16.22.010.00 Brew Pub
16.22.010.PP Confectionary Store
16.22.020D.- F Conditional Uses
16.22.030C. 3 Setback
11 | 16.24 C-R Residential-Commercial Zone
16.24.010 C. Bakery
16.24.010 F Or places of worship
16.24.010S. Brew Pub
16.24.010T. Confectionary Store
16.24.020 F. Self/Ministorage
16.24.030C. 3. Rear Yard
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12

16.26 C-C Convenience-Commercial Zone

16.26 |

Repeal Chapter

13 | 16.28 C-2 Highway-Commercial Zone
16.28.010T. Self-Storage (Mini) Warehouse Units
16.28.030C. 3. Minimum Yard Requirements
14 | 16.30 C-M Heavy Commercial Manufacturing Zone
16.30.010 G. Tracks
16.30.010 0. Add Self-Storage (Mini) Warehouse Units
16.30.030C.1,,3 Minimum Yard Requirements
15 | 16.32 M-1 Light Industrial Zone
16.32.010 L. Change Trackage to Tracks
16.32.010 EE. Add Brewery
16.32.030C. 1., 3. Minimum Yard Requirements
16 | 16.34 M-2 Heavy Industrial Zone
16.34.030C. 1. & 3. ‘ Minimum Yard Requirements
17 | 16.35 Canby Industrial Area Overlay (I/0) Zone
16.35.040 A.1. Employees per acre
16.35.050C. 3. Minimum Yard Requirements
16.35.050 O. Add Open Storage
18 | 16.41 Downtown Canby Overlay (DCO) Zone
16.41.030. A. 6. Add Nursing Home
16.41030. A. 9. Add Foster Care Home
16.41.050A. 1. b. Increase Setback
16.41.050 A. d. 2. Change to Table 3
19 | 16.42 Signs
16.42.025C. 4., 5 Temporary signs
16.42.050 Table 1, 3,4, 6 Header Change
16.42.060 A. 3.d, Automobile service station sign standards
20 | 16.44 Manufactured, Mobile Homes and Trailer Parks
Chapter title Chapter title changed
16.44.060 — 16.44.070 RV and Manufactured (Mobile) Home Uses Outside of Parks
16.44.100 Medical hardships
21 | 16.46 Access Limitations on Project Density
16.46.010A. 1. & B. 1. Number of units in development
16.46.020 A Vision clearance
16.46.020 B Alley Egress
22 | 16.48 Site Plan Review
16.48.010 ‘ Required prior to plan check
23 | 16.49 Site and Design Review
16.49.040B. 6 ‘ Potential requirement for installation of street lights
24 | 16.52 Non-Conforming Uses and Structures
16.52.035 Alteration or expansion of dwelling units in C-1 zone
16.52.050 Expansion of nonconforming structures/uses
25 | 16.54 Amendments to Zoning Map
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16.54.040

Criteria

26 | 16.60 Major or Minor Partitions
16.60.020 Standards and criteria
16.60.030 Minor partition
16.60.040 Major partition
16.60.050 Flag lots
16.60.060 PC or PD action
16.60.070 Final procedures and recordation
16.60.080 Appeal process
27 | 16.64 Subdivisions Design Standards
16.64.010 P. Private Streets
16.64.040 1.7. Flag lot setbacks
16.64.070 A.5. As-built construction plans
16.64.070 P. Guarantee of improvements
28 | 16.66 Subdivisions — Planning Commission Action
All contents ‘ Repeal chapter
29 | 16.68 Subdivisions Final Procedures and Recordation
16.68.020 ‘ Submittal of subdivision plat
30 | 16.76 PUD Requirements
16.76.010 B. ‘ Minimum area for dwelling units
31 | 16.88 General Standards and Procedures
Chapter Title Chapter title
16.88.160 Public Officials
16.88.170 Public Officials (moved)
32 | 16.89 Application and Review Procedures

16.89.020 A.

Ministerial procedures

16.89.020 (Table)

Application procedures

16.89.070

Neighborhood meeting noticing

16.89.100

Administrative Reviews
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TITLE 16

PLANNING AND ZONING

July 2019

Remove = Strikethrough-and-Beld
Additions = Bold and Underline

Comments = ltalics and Underline

Chapters:
Division I. General Provisions
16.02 Title
16.04 Definitions
16.05 Interpretations
Division Il. Planning Commission
16.06 Planning Commission
Division Ill. Zoning
16.08 General Provisions
16.10 Off-street Parking and Loading
16.12 Classification of Zones

16.13 Plan Districts

16-34—AG--Agrietttural Zene Repeal There is no Agricultural Zoned property in Canby
16.16 R-1 Low Density Residential Zone

16.18 R-1.5 Medium Density Residential Zone

16.20 R-2 High Density Residential Zone

16.21 Residential Design Standards

16.22 C-1 Downtown Commercial Zone

16.24 C-R Residential/Commercial Zone
16.26———C-C-Convenience/Commercial-Zone Repeal There is no CC zoned property in

Canby
16.28 C-2 Highway Commercial Zone
16.30 C-M Heavy Commercial/Manufacturing Zone

16.32 M-1 Light Industrial Zone

16.34 M-2 Heavy Industrial Zone

16.35 Canby Industrial Area Overlay (I-O) Zone

16.36 Planned Unit Development Overlay Zone (PUD)
16.37 Riparian Overlay Zone

16.38 Historical Protection Overlay Zone (A)

16.39 Wetland Overlay Zone

16.40 Hazard Overlay Zone (H)

16.41 Downtown Canby Overlay (DCO) Zone

16.42 Signs
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16.43 Outdoor Lighting Standards
16.44 Manufactured and Mobile Homes and Trailer Parks
16.46 Access Limitations
16.48 Site Plan Review
16.49 Site and Design Review
16.50 Conditional Uses
16.52 Non conforming Uses and Structures
16.53 Variance
16.54 Amendments to Zoning Map
Division IV. Land Division Regulations
16.56 General Provisions
16.58 Lot Line Adjustments
16.60 Major or Minor Partitions
16.62 Subdivisions - Applications
16.64 Subdivisions - Design Standards

16.66 Subdivisions - Planning Commission Action Repeal

This chapter was deleted under Ord 1237, 2007 with TA 07-01 because it duplicated
provisions in Chapter 16.89.

16.68 Subdivisions - Final Procedures and Recordation
Division V. Planned Unit Development and Condominium Regulations

16.70 General Provisions
16.72 Applications

16.74 Uses Permitted
16.76 Requirements

16.78 Condominium Project Involving New Construction of
Six or Fewer Units
16.80 Manufactured and Mobile Home Subdivisions

16.82 Special Housing Projects for the Elderly or Handicapped

Division VI. Annexations
16.84 Regulations

Division VII. Street Alignments
16.86 Regulations

Division VIIl. General Standards and Procedures
16.88 General Standards and Procedures:
General, Text Amendments, Comprehensive Plan Amendments, and
Transportation Planning Retitled for clarification
16.89 Application and Review Procedures

Division X. Historic Preservation
16.110 General Provisions

Division Xl. Park, Open Space and Recreation Land
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16.120 General Provisions

Division XIll. Riparian Preservation
16.130  General Provisions

Division Xlll. Wetland Preservation
16.140 General Provisions

Chapter 16 was updated by the City of Canby City Council on 9/17/14 with Ord.1398, 2/20/2013 with Ord. 1369,
7/16/08 with Ord. 1286, 9/3/08 with Ord. 1294 and 10/1/08 with Ord. 1296, 10/21/15 with Ord. 14.
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Chapter 16.04

DEFINITIONS

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics and underlined

Sections:

16.04.010 Grammatical interpretation.
16.04.020 Generally.

16.04.030 Abutting-adjoining-adjacent.
16.04.035 Acceptable site.

16.04.036 Access.

16.04.037 Access classification.
16.04.038 Access connection.
16.04.039 Access management.
16.04.040 Accessory Dwelling Unit.

16.04.040 043 Accessory structure or use.

16.04.045 Accessway.

16.04.050 Agriculture.

16.04.060 Alley.

16.04.061 Antenna.

16.04.063 Application.

16.04.064 Attached WTS facility.

16.04.065 Backhaul network.

16.04.066 Bed and Breakfast.

16.04.068 Bicycle Facilities.

16.04.070 Billboard.

16.04.080 Boarding, lodging or rooming
house.

16.04.090 Building.

16.04.100 Building line.

16.04.105 Cell.

16.04.110 Central business district
(CBD).

16.04.120 City.

16.04.125 City Planner.

16.04.127 Collocation.

16.04.128 Commercial Recreation Uses.
16.04.130 Commission.

16.04.135 Conditionally suitable site.
16.04.137 Corner clearance.
16.04.140 Council.

16.04.145 Cross access.

16.04.150 Curb line.

16.04.155 Day care facility.

16.04.158 Detached WTS facility.
16.04.160 Development plan.

16.04.170 Dwelling, duplex-dwelling, two
family.

16.04.180 Dwelling, multi-family.

16.04.190 Dwelling, single-family.

16.04.195 Dwelling, townhouse.

16.04.200 Dwelling unit.

16.04.210 Easement.

16.04.212 Eco-roof

16.04.215 Equipment shelters.

16.04.218 Facade.

16.04.220 Family.

16-04-222 16.04.221 Floor arearatio.

16.04.222 Foster Home,
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16.04.223 Frontage road.

16.04.225 FCC.

16.04.228 Grade plane.

16.04.230 Height of building.

16.04.240 Home occupation.

16.04.250 Hotel.

16.04.253 Impervious Surface.

16.04.255 Infill homes.

16.04.275 Infiltration.

16.04.260 Intersection.

16.04.265 Joint access (or shared
access).

16.04.270 Kennel.

16.04.275 Lattice tower.

16.04.280 Loading space.

16.04.290 Lot.

16.04.300 Lot area.

16.04.310 Lot, corner.

16.04.315 Lot depth.

16.04.318 Lot, flag.

16.04.320 Lot front.

16.04.321 Lot frontage.

16.04.330 Lot, interior.

16.04.340 Lot line.

16.04.350 Lot line, interior.

16.04.360 Lot line, street.

16.04.370 Lot, through.

16.04.380 Lot width.

16.04.383 Low impact development.

16.04.385 Lowest floor.

16.04.387 Manufactured-home

manufactured housing unit

16.04.390-MebiHe Manufactured home.

16.04.400 Manufactured (mobile) home
park.

16.04.410 Manufactured (mobile) home
subdivision.

16.04.420 Modular home.

16.04.425 Monopole.

16.04.430 Motel.

16.04.433 Nail Salons

16.04.435 Neighborhood activity center.

16.04.438 Nonconforming access
features.

16.04.440 Nonconforming structure, lot or

use

16.04.445 Nursing Home

16.04.450 Parent parcel.
16.04.460 Parking space.
16.04.470 Partition.

16.04.480 Pedestrian way.
16.04.490 Person.

16.04.500 Planning Commission.
16.04.510 Plat.

16.04.512 Porches, covered.
16.04.514 Preapplication conference
16.04.515 Preferred site.
16.04.516 Public facility, major
16.04.517 Public facility, minor
16.04.519 Reasonably direct.
16.04.520 Recommendation.

16.04.525 Residential Facility

16.04.527 Residential Home

16.04.530 Right-of-way.

16.04.540 Roadway.

16.04.545 Safe and convenient bicycle
and pedestrian routes.

16.04.547 Self-Storage/Mini-Storage

Warehouse

16.04.550 Setbacks.

16.04.560 Sidewalk.

16.04.565 Stealth design.
16.04.567 Story above grade plane.
16.04.570 Street.

16.04.580 Structural alteration.
16.04.590 Structure.

16.04.595 Stub-out (or stub street)
16.04.600 Subdivide land.
16.04.610 Subdivision.

16.04.615 Traffic impact analysis.
16.04.620 Trailer coach.

16.04.630 Trailer park.

16.04.035 Trip generation study.

16.04.640 Urban Growth Boundary
(UGB).

16.04.650 Urbanizable.

16.04.660 Use.

16.04.666 Vicinity.
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16.04.670 Vision clearance area.

16.04.671 Walkway.

16.04.672 Wireless telecommunications
facility.

16.04.676 Wireless telecommunications
systems (WTS).

16.04.680 Yard.

16.04.690 Yard, interior.

16.04.700 Yard, rear.

16.04.710 Yard, street.

16.04.715 Zero-lot line development.
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16.04.010 Grammatical interpretation.

As used in this title, the masculine includes the feminine and the neuter, and the
singular includes the plural with no preference or prejudice intended or implied. (Ord.
740 section 10.1.20 (A), 1984)

16.04.020 Generally.
Unless the context requires otherwise, the words and phrases set out in this chapter
shall mean as follows. (Ord. 740 section 10.1 .20(B)[part], 1984)

16.04.030 Abutting-adjoining-adjacent.

Abutting, adjoining or adjacent means physically touching, having at least one common
point or lots separated only by a public street, public right-of-way, or railroad right-of-
way. (Ord. 890 section 3, 1993; Ord. 740 section 10.1.20(B)[part], 1984)

16.04.035 Acceptable site.

For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Highway commercial or Commercial-Manufacturing. (Ord. 981 section 17,
1997)

16.04.036  Access.
Access means a way or means of approach to provide pedestrian, bicycle, or motor
vehicle entrance or exit to a property. (Ord. 1043 section 3, 2000).

16.04.037  Access classification.

Access classification means a ranking system for roadways used to determine the
appropriate degree of access management. Factors considered include functional
classification, the appropriate local government’s adopted plan for the roadway,
subdivision of abutting properties, and existing level of access control. (Ord. 1043
section 3, 2000)

16.04.038 Access connection.

Access connection means any driveway, street, turnout or other means of providing for
the movement of vehicles to or from the public roadway system. (Ord. 1043 section 3,
2000)

16.04.039 Access management.

Access management means the process of providing and managing access to land
development while preserving the regional flow of traffic in terms of safety, capacity, and
speed. (Ord. 1043 section 3, 2000)

16.04.040 Accessory Dwelling.
Accessory dwelling is an interior, attached, or detached residential structure that
is used in connection with, or that is accessory to, a single-family dwelling.

16.04-040 043 Accessory structure or use.
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Accessory structure or use means a detached structure or use not intended for human
habitation, incidental and subordinate to the main use of the property and which is
located on the same lot with the main use such as, but not limited to, garage, carport,
tool shed, private greenhouse or utility building. (Ord. 740 section 10.1.20(B)[part],
1984)

16.04.045 Accessway.

Accessway means a walkway that provides pedestrian and bicycle passage either
between streets or from a street to a building or other destination such as a school,
park, or transit stop. Accessways generally include a walkway and additional land on
either side of the walkway, often in the form of an easement or right-of-way, to provide
clearance and separation between the walkway and adjacent uses. Accessways
through parking lots are generally physically separated from adjacent vehicle parking or
parallel vehicle traffic by curbs or similar devices and include landscaping, trees, and
lighting. Where accessways cross driveways, they are generally raised, paved, or
marked in a manner that provides convenient access for pedestrians. (Ord. 1043
section 3, 2000)

16.04.050 Agriculture.
Agriculture means the tilling of the soil, the raising of crops, silviculture and horticulture.
(Ord. 740 section 10.1.20(B)[part], 1984)

16.04.060 Alley.

Alley means a narrow street through a block primarily for vehicular service access to the
back or side of properties otherwise abutting another street. (Ord. 740 section
10.1.20(B)[part], 1984)

16.04.061 Antenna.

The specific device used to capture an incoming and/or transmit an outgoing radio-
frequency signal. This definition shall include omni-directional (whip) antennas;
directional (panel) antennas; parabolic (microwave dish) antennas; and ancillary
antennas (i.e., GPS). All other transmitting or receiving equipment not specifically
described herein shall be regulated in conformity with the type of antenna described
herein which most closely resembles such equipment. (Ord. 981 section 17, 1997)

16.04.063 Application.
Application for a land use permit (site and design review, conditional use permit,
annexation, zone change, subdivision, etc.) means a package of information that
includes:

A. The application form filled out and signed by the owner;

B. Site plan and/or narrative describing the proposal;

C. List of property owners on mailing labels (1" x 2 5/8"); and
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D. The application fee. (Ord. 981 section 1, 1997)

16.04.064 Attached WTS facility.
An existing pole, tower or other structure capable of accommodating a WTS facility
antenna, whether originally intended for such use or not. (Ord. 981 section 17, 1997)

16.04.065 Backhaul network.

The land lines that connect a WTS provider’s radio signals to one or more cellular
telephone switching offices and/or local or long distance providers, or the public
switched telephone network. (Ord. 981 section 17, 1997)

16.04.066 Bed and Breakfast.

Bed and Breakfast means any single-family residential dwelling having rooms for rent to
travelers or transients for a charge or fee paid, for rental or use for a period of less than
thirty (30) days. Additionally, such establishment serving only one meal per day prior to
the noon hour. (Ord. 890 section 4, 1993; renumbered due to Ord. 981 amendments)

16.04.068 Bicycle facilities.

Bicycle facilities is a general term denoting improvements and provisions made to
accommodate or encourage bicycling, including parking facilities and all bikeways. (Ord.
1043 section 3, 2000)

16.04.070 Billboard.

Billboard means a sign which has a surface space upon which advertising may be
posted, painted, or affixed, and which is generally, although not necessarily, designed
for the rental or lease of such sign space for advertising not relating to the use of the
property upon which the sign exists. (Ord. 740 section 10.1.20 (B)[part], 1984)

16.04.080 Boarding, lodging or rooming house.

Boardinghouse, lodging house or rooming-house means a building where lodging with
or without meals is provided for compensation for at least four, but not more than ten
guests. Board and care, foster care and similar accommodations are considered
boardinghouses for the purposes of this title. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.090 Building.
Building means a structure built for the shelter or enclosure of persons, animals,
chattels or property of any kind. (Ord. 740 section 10.1 .20(B)[part), 1984)

16.04.100 Building line.
Building line means a line on a plat indicating the limit beyond which buildings or
structures may not be erected. (Ord. 740 section 10.1.20 (B)[part], 1984)

16.04.105 Cell.

A geographic area where a single radio transmission sending/receiving station (per
provider) and the equipment necessary to connect these radio calls to land lines or
other cells are located. (Ord. 981 section 17, 1997)
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16.04.110 Central business district (CBD).

Central business district (CBD) means the downtown area of Canby, defined generally
by zoning or designation on the Land Use Map of the Comprehensive Plan for
downtown commercial development. (Ord. 740 section 10.1.20 (B)[part), 1984)

16.04.120 City.
City means the City of Canby, Oregon. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.125 City Planner.

City Planner means the person appointed by the city administrator as supervisor of the
day-to-day operations of Canby's city planning functions, or another staff person he or
she designates for a particular function. Also referred to as “Planning Director.” (Ord.
890 section 5, 1993; Ord. 1080, 2001)

16.04.127 Collocation.

Two or more WTS providers utilizing a structure or site specifically designed and/or
approved for such multiple use, and including equipment shelters. (Ord. 981 section 17,
1997)

16.04.128 Commercial Recreation Uses.

Commercial recreation uses means uses intended to provide for gymnastics, tennis,
racquetball and other sport-related centers that require oversized indoor space and
facilities. (Ord. 960, section 1, 12/18/96)

16.04.130 Commission.
Commission means the Planning Commission of the city. (Ord. 740 section
10.1.20(B)[part], 1984)

16.04.135 Conditionally suitable site.
For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Residential/l Commercial, Convenience Commercial, or Downtown
Commercial. (Ord. 981 section 17, 1997)

16.04.137 Corner clearance.

Corner clearance means the distance from an intersection of a public or private road to
the nearest access connection, measured from the closest edge of the pavement of the
intersecting road to the closest edge of the pavement of the connection along the
traveled way. (Ord. 1043 section 3, 2000)

16.04.140 Council.
Council means the City Council of Canby, Oregon. (Ord. 740 section 10.1.20(B)[part],
1984)

16.04.145 Cross access.
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Cross access means a service drive providing vehicular access between two or more
contiguous sites so the driver need not enter the public street system. (Ord. 1043
section 3, 2000)

16.04.150  Curb line.
Curb line means a line along the edge of the curb nearest the street lot line, not
necessarily the right-of-way line. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.155 Day care facility.

Day care facility means any facility that provides day care to children, including a day
nursery, nursery school group, home of a family day care provider, or similar unit
operating under any name, but not including any:

A. Facility providing care that is primarily educational, unless provided to a
preschool child for more than four hours a day.

B. Facility providing care that is primarily supervised training in a specific
subject, including but not limited to dancing, drama, music or religion.

C. Facility providing care that is primarily an incident of group athletic or social
activities sponsored by or under the supervision of an organized club or hobby

group.

D. Facility operated by a school district, political subdivision of this state, or a
governmental agency.

E. Residential facility licensed under ORS 443.400 to 443.455.
F. Babysitters. (Ord. 890 section 6, 1993)

16.04.158 Detached WTS facility.
A pole, tower or other structure designed and intended to support WTS facility
antennas. (Ord. 981 section 17, 1997)

16.04.160 Development plan.

Development plan means any plan adopted by the Planning Commission for the
guidance of growth and improvement of the city, including modifications or refinements
which may be made from time to time. (Ord. 740 section 10.1.20(B)[part, 1984)

16.04.170 Dwelling, duplex-dwelling, two-family.
Duplex dwelling or two-family dwelling means a building containing two dwelling units
located on the same lot or parcel. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.180 Dwelling, multi-family.
Multi-family dwelling means a building containing three or more dwelling units located
on the same lot or parcel. (Ord. 740 section 10.1.20(B) [part], 1984)
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16.04.190 Dwelling, single-family. Single-family dwelling means a detached

building containing one dwelling unit. Manufactured homes shall not be
considered to be single-family dwellings for the purposes of this chapter unless
found to meet all city building, mechanical, electrical and other construction
codes applicable to conventional units built on the site. (Ord. 740 section 10.1.20
(B)([part], 1984)

16.04.195 Dwelling, Townhouse (Common Wall). Means single-family attached
common wall dwellings with each dwelling unit located on a separate lot. There
shall be no more than six _attached townhouse dwelling units in_a row, and the
combined single-family units shall not exceed 120 feet in length.

The above definitions are separated and rewritten for clarity. Common wall single-family
dwellings, (townhouses) are not usually limited fo “one other dwelling unit” in_most
jurisdictions. The intent of the R-1.5 and R-2 zone, where this use is allowed, is to
increase density and multiple units with common walls are generally allowed in_high
density zones and permit needed urban housing. The change to six units is consistent
with _provisions in the code that allow a maximum building width of 120 feet and a
minimum lot width of 20 feet.

16.04.200 Dwelling unit.
Dwelling unit means one or more rooms designed for occupancy by one family and not
having more than one cooking facility. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.210 Easement.
Easement means a grant of the right to use an area of land for specific purposes. (Ord.
740 section 10.1 20(B)[part], 1984)

16.04.212 Eco-roof

Eco-roof means a vegetated roof constructed for water quality and quantity control.
Eco-roofs are vegetated roof covers with growing media and plants taking the place of
bare membrane, gravel ballast, shingles or tiles. The number of layers and the layer
placement vary from system to system and roof type, but all eco-roofs include a single
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to multi-ply waterproofing layer, drainage, growing media and the plants, covering at
least 50% of the roof deck surface. (Ord. 1338, 2010)

16.04.215 Equipment shelters.

For purposes of siting wireless telecommunications systems facilities, the buildings,
structures, cabinets or vaults used to house and protect the equipment necessary to
connect/relay radio signals from cell site to cell site and to land line systems. Associated
equipment such as air conditioning or emergency generators shall be included in this
definition of equipment shelters. (Ord. 981 section 17, 1997)

16.04.218 Facade.
Facade means an exterior face of a building. (Ord 1296, 2008)

16.04.220 Family.

Family means an individual or two or more individuals related by blood, marriage,
adoption, or legal guardianship living together in a dwelling unit in which meals or
lodging may also be provided for not more than two additional individuals excluding
servants; or a group of not more than five individuals, excluding servants, who need not
be related by blood, marriage, adoption or legal guardianship living together in a
dwelling unit. Five or fewer handicapped persons, along with those individuals charged
with caring for such persons and sharing a common dwelling unit, shall be considered to
be a family for purposes of this title. (Ord. 740 section 10.1.20(B) [part], 1984)

1604222 16.04.221 Floor arearatio.

Floor area ratio means a method of calculating structural massing on a lot. Floor Area
Ratio is expressed as a ratio of x divided by y, where x is equal to the sum of the gross
floor area of all stories above grade plane, as measured to the outside surface of
exterior walls, and y is equal to the lot area net of any publicly dedicated right-of-way or
land. Detached accessory structures and detached or attached parking structures
above grade plane are not included in the gross floor area calculation. (Ord 1296,
2008)

16.04.222 Foster Home,

“Foster home” means any home maintained by a person who has under the care
of the person_in the home any child under the age of 21 years unattended by the
child’s parent or quardian, for the purpose of providing the child with care, food
and lodging, but does not include items listed in ORS 418.625 a-f,

This definition was added to clarify the deference between foster home, residential
home, childcare facility, etc.

16.04.223 Frontage road.

Frontage road means a public or private drive which generally parallels a public street
between the right-of-way and the front building setback line. The frontage road provides
access to private properties while separating them from the arterial street (see also
service roads). (Ord. 1043 section 3,
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2000)

16.04.225 FCC.

The Federal Communications Commission; the federal agency that regulates interstate
and international communications by radio, television, wire, satellite and cable. (Ord.
981 section 17, 1997)

16.04.228 Grade plane.

Grade plane means the average of finished ground level adjoining the building at
exterior walls. Where the finished ground level slopes away from the exterior walls, the
reference plane shall be established by the lowest points within the area between the
building and the lot line or, where the lot line is more than 6 feet from the building,
between the building and a point 6 feet from the building. (Ord 1296, 2008)

16.04.230 Height of building.

Height of building means the vertical distance from the grade to the highest point of the
coping of a flat roof or to the deck line of a mansard roof or to the average-height of the
highest gable of a pitch or hip roof. (Ord. 740 section 10.1.20(B) [part], 1984)

Changed for clarity and implementation

16.04.240 Home occupation.

Home occupation means a lawful activity commonly carried on within a dwelling by
members of the family occupying the dwelling with not more than one non-resident
employee being engaged, provided that:

A. The residential character of the building is maintained;

B. The activity occupies less than one-quarter of the ground floor area of the
building;

C. The activity is conducted in such a manner as not to give an outward
appearance nor manifest any characteristic of a business in the ordinary
meaning of the term nor infringe upon the rights of neighboring residents to enjoy
the peaceful occupancy of their homes. Business visitors to the premises shall
not exceed eight (8) per day and delivery trucks shall not exceed one (1) per day;

D. The occupation shall not be carried on in an accessory building of the
residence where the building is larger than six hundred (600) square feet;

E. No signs are permitted, except for a single unilluminated nameplate not to
exceed two (2) square feet in area;

F. All home occupations require a city business license. (Ord. 890 section 7,
1993; Ord. 830 section 1, 1989; Ord. 740 section 10.1.20(B) [part], 1984)
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16.04.250 Hotel.

Hotel means a building in which lodging is provided for more than ten guests for
compensation and in which no provision is made for cooking in the rooms. (Ord. 740
section 10.1.20(B) [part], 1984)

16.04.253 Impervious surface

Impervious surface means a surface area that creates a barrier to or hinders the entry
of water into the soil in comparison with natural conditions prior to development, thus
causing water to run off the surface in greater quantities or at an increased rate of flow.
Impervious surfaces include, but are not limited to, buildings, paved parking areas and
driveways, roads, sidewalks, patios, packed earth, and oiled surfaces. Open, uncovered
retention/detention facilities, green roofs, and permeable surfacing materials shall not
be considered impervious surfaces. Roof surfaces are also considered ‘pervious’ when
100% of the annual average roof runoff is captured and reused on-site for irrigation or
approved interior uses. (Ord. 1338, 2010)

16.04.255 Infill homes.

Infill homes mean existing and new single family dwellings, manufactured homes, two-
family dwellings, duplexes and triplexes on lots that are located in an R-1 or R-1.5
zoning district, and that have existing homes on two adjacent sides. Each adjacent
home must be within 25 feet of the common lot line with the infill homes and have pre-
existed for at least 5 years (dated from the existing homes final building permit
approval). (Ord. 1107, 2002; Ord 1237, 2007; Ord 1323, 2010)

16.04.257 Infiltration

Infiltration means the process or rate at which water percolates from the land surface
into the ground. Infiltration is also a general category of best management practices
(BMP) designed to collect runoff and allow it to flow through the ground for pollutant
removal. (Ord. 1338, 2010)

16.04.260 Intersection.
Intersection means the place where two streets meet or cross. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.265 Joint access (or shared access).
Joint access (or shared access) means a driveway connecting two or more contiguous
sites to the public street system. (Ord. 1043 section 3, 2000)

16.04.270 Kennel.

Kennel means a place where four or more dogs more than four months of age are kept
on one lot or contiguous lots under one ownership. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.275 Lattice tower.
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For purposes of siting wireless telecommunications systems facilities, a WTS support
structure which consists of metal crossed strips or bars and which supports antennas
and related equipment for one or more WTS provider. (Ord. 981 section 17, 1997)

16.04.280 Loading space.

Loading space means an off-street space for the temporary parking of a commercial
vehicle or truck while loading or unloading merchandise or materials and which space
has access to a street. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.290 Lot.

Lot means a single parcel or tract of land for which a legal description has been filed in
the office of the county recorder or the boundaries of which are shown on a recorded
subdivision plat. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.300 Lot area.
Lot area means the total horizontal area within the boundary lines of a lot, excluding the
access strip servicing a flag lot. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.310 Lot, corner.

Corner_lot means a lot abutting two intersecting streets other than an alley, provided
that the streets do not intersect at an angle greater than one hundred thirty-five
degrees. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.315 Lot depth.
Lot depth means the average distance from the front lot line to the rear lot line. (Ord.
1043 section 3, 2000)

16.04.318 Lot, flag.
A flag lot is a lot that does not meet minimum frontage requirements and where access
to the public road is by a narrow, private right-of-way. (Ord. 1043 section 3, 2000)

16.04.320 Lot front.

Lot front means the street lot line on a corner lot which the principal use or structure is
facing. If no such use or structure exists, it means the street side having the shorter
length. If the sides are of approximately equal length, the City Planner may designate
the lot front. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.321 Lot frontage.

Lot frontage means that portion of a lot extending along a street right-of-way line. (Ord.
1043 section 3, 2000)

16.04.330 Lot, interior.

Interior lot means a lot other than a corner lot. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.340 Lot line.
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Lot line means the property line bounding a lot. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.350 Lot line, interior.
Lot line, interior means all lot lines which separate one parcel from another, other than
street lot lines. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.360 Lot line, street.

Street lot line means a lot line that separates the lot from a street other than an alley.
The street lot line is not generally the same as the curb line. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.370 Lot, through.
Through lot means a lot having frontage on two parallel or approximately parallel streets
other than alleys. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.380 Lot width.
Lot width means the average width of a lot when measured at the front and rear setback
lines for a principal use. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.383 Low impact development

Low impact development (LID) means a stormwater management and land
development strategy applied at the parcel, multiple parcel and/or subdivision level that
emphasizes conservation and use of on-site natural features integrated with
engineered, small-scale controls to more closely mimic predevelopment hydrologic
functions. LID tools are designed to reduce environmental impacts of development,
such as increased storm water runoff due to impervious areas, poor water quality and
inconsistent water quantity in streams and rivers. LID techniques control storm water
runoff volume and reduce pollutant loadings to receiving waters. Not all sites are
suitable for LID. Considerations such as soil permeability, depth of water table and
slope should be considered, in addition to other factors. LID techniques may not
completely replace the need for conventional stormwater controls. (Ord 1338, 2010)

16.04.385 Lowest floor.

Lowest floor means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
access or storage, in an area other than a basement area, is not considered a building's
lowest floor, provided that such enclosure is not built so as to render the structure in
violation of the applicable non-elevation design requirements of this title found in
Chapter 16.40 (Hazard Overlay Zone). (Ord. 804 section 2(A), 1987)
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16.04.390 Manufactured home (Mobile Home)
“Manufactured home” means a structure constructed for movement on public

highways that has sleeping, cooking, and plumbing facilities, that is intended for
human occupancy, that is being used for residential purposes and that was
constructed in accordance with federal manufactured housing construction and
safety standards and requlations in_effect at the time of construction. This
definition includes manufactured dwelling, manufactured home, mobile home,
and residential trailer as those terms are defined in ORS 446.003. A manufactured
home shall be certified to meet the 1976 HUD Standards, as amended. The
definition does not include recreational vehicles, travel trailers, park trailers or
structures or vehicles which have a state of Oregon or U.S. Government label
designating them as a recreational vehicle. It also does not include buildings or
structures subject to the Structural Specialty Code adopted pursuant to
ORS 455.100 through 455.450.

The above changes are to clarify and update the specifications of a manufactured home
and mobile home.

16.04.400 Manufactured (Mobile) home park.

Manufactured (Mobile) home park means a tax lot or lots where two or more
manufactured mebiHe homes are used for human occupancy and where the space is
available for rent or lease. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.410 Manufactured (Mobile) home subdivision.

Manufactured (Mobile) home subdivision means a subdivision of property where
individual lots are available for the placement of manufactured meb#e homes. (Ord.
740 section 10.1.20(B) [part], 1984)

16.04.420 Modular home.
Modular home means a residential structure constructed of one or more prefabricated
parts which meet all city building, plumbing, mechanical, electrical and other

City Council Packet Page 135 of 566


http://www.codepublishing.com/cgi-bin/ors.pl?cite=446.003
http://www.codepublishing.com/cgi-bin/ors.pl?cite=455.100
http://www.codepublishing.com/cgi-bin/ors.pl?cite=455.450

construction codes applicable to conventional units which might be built on the site.
(Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.425 Monopole.

For purposes of siting wireless telecommunications systems facilities, a WTS support
structure which consists of a single tapered steel pole and which supports antennas and
related equipment for one or more WTS provider. (Ord. 981 section 17, 1997)

16.04.430 Motel.

Motel means a building or group of buildings on the same lot containing guest units with
separate and individual entrances and consisting of individual sleeping

guarters, detached or in connected rows, with or without cooking facilities, for rental.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.433 Nail Salons.
Establishments primarily engaged in providing nail care services, such as
manicures, pedicures, and nail extensions.

This use has increased in popularity and should be clarified.

16.04.435 Neighborhood activity center.

Neighborhood activity center means an attractor or destination for residents of
surrounding residential areas. Includes, but is not limited to, existing or planned schools,
parks, shopping areas, transit stops, and employment areas. (Ord. 1043 section 3,
2000)

16.04.438 Nonconforming access features.

Nonconforming access features means features of the property access that existed
prior to the date of ordinance adoption and do not conform with the requirements of this
ordinance. (Ord. 1043 section 3, 2000)

16.04.440 Nonconforming structure, lot or use.

Nonconforming structure, lot or use means a structure, lot or use which lawfully existed
prior to the adoption of zoning requirements for the zone in which it is located and with
which it does not comply. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.445  “Nursing home” means any institution or facility defined as a long
term care facility for licensing purposes under state statute or the rules of the
Department of Human Services, including a long term care facility operated as
part of a dual facility. “Dual facility” means a facility that operates both a hospital
and a long term care facility on the same campus. (ORS 678.710)

This use was added to clarify the definition from similar uses.

16.04.450 Parent parcel.
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Parent parcel means a lot or parcel of land from which other parcels or lots are divided.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.460 Parking space.

Parking space means a rectangle in the dimensions as set forth in Division Il of this title
together with maneuvering and access space required for a conventional automobile to
park within the rectangle. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.470 Partition.

Partition means to divide an area or tract of land into two or three parcels within the
calendar year when such area or tract of land exists as a unit or contiguous units of land
under single ownership at the beginning of such year. Partitioned land does not include
any adjustment of a lot line by the relocation of a common boundary where an additional
parcel is not created and where the existing parcel reduced in size by the adjustment is
not reduced below the minimum lot size.

A. Major partition means a partition which includes the creation of a road or
street.

B. Minor partition means a partition that does not include the creation of a road
or street. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.480 Pedestrian way.
Pedestrian _way means a right-of-way for pedestrian traffic. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.490 Person.

Person means an individual, firm, partnership, corporation, company, association,
syndicate, or any legal entity, and including any trustee, receiver, assignee, or other
similar representative thereof. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.500 Planning Commission.
Planning Commission means the Planning Commission of the City of Canby, Oregon.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.510 Plat.

Plat means the map or drawing on which the subdivider's plan of subdivision is
presented and which he submits for approval and intends in final form to record. Plat
includes preliminary, tentative and final plats. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.512 Porches, covered.
Covered porches must not be enclosed by walls that are more than 42 inches in height,
for 50 percent or more of their perimeter. (Ord. 1107, 2002)

16.04.514 Preapplication conference.
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Preapplication conference means a meeting of the representatives of the city
departments and other affected agencies, as determined by the City, to review and
provide initial input on land use applications or other proposals. (Ord. 1237, 2007)

16.04.515 Preferred site.
For purposes of siting wireless telecommunications systems facilities, any land planned
and zoned Light Industrial or Heavy Industrial. (Ord. 981 section 17, 1997)

16.04.516  Public facility, major.

A major _public facility is any public service improvement or structure, other than
transportation projects, developed by or for a public agency that is not defined as a
minor public facility. Transportation projects are covered by Section 16.08.130. (Ord.
1237, 2007)

16.04.517  Public facility, minor.
A minor public facility includes the following public service improvements or structures
developed by or for a public agency:

A. Minor utility structures, except substations, but including poles, lines, pipes,
telecommunications facilities or other such facilities.

B. Sewer, storm drainage, or water system structures except treatment plants or
reservoirs, but including pump stations, manholes, valves, hydrants or other
portions of the collection, treatment and distribution systems located within
public property or public easements.

C. Street improvements within existing developments including sidewalks, curbs,
gutters, catch basins, paving, signs and traffic control devices and street
lights.

D. Transit improvements, such as shelters or pedestrian and bicycle safety
improvements, located within public right of way or public easements or on
public property.

E. School improvements which will not increase the capacity of the school nor
create significant additional traffic or other impacts on the surrounding
neighborhood.

F. Park improvements which will not create significant additional motor or foot
traffic impact on the surrounding neighborhood. (Ord. 1237, 2007)

16.04.519 Reasonably direct.

A reasonably direct route does not deviate unnecessarily from a straight line or is a
route that does not involve a significant amount of out-of-direction travel for likely users.
(Ord. 1043 section 3, 2000; Ord. 1237, 2007)
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16.04.520 Recommendation.
Recommendation includes any staff report or report from the Planning Commission to
the City Council. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.525 “Residential facility” means a residential care, residential training or
residential treatment facility, as those terms are defined in ORS 443.400, that
provides residential care alone or in conjunction with treatment or training or a
combination thereof for six to fifteen individuals who need not be related. Staff
persons required to meet licensing requirements shall not be counted in the
number of facility residents, and need not be related to each other or to any
resident of the residential facility. (ORS 197.660)(1)) Under ORS 197.667(4), the
city may require an applicant proposing to site a residential facility to supply the
city with a copy of the entire application and supporting documentation for state
licensing of the facility except for information that is exempt from public
disclosure.

16.04.527 “Residential home” means a residential treatment or training home,
as defined in ORS 443.400, a residential facility registered under ORS 443.480 to
443.500 or_an_adult foster home licensed under ORS 443.705 to 443.825 that
provides residential care alone or in conjunction with treatment or training or a
combination thereof for five or fewer individuals who need not be related. Staff
persons required to meet licensing requirements shall not be counted in the
number of facility residents, and need not be related to each other or to any
resident of the residential home. (ORS 197.660(2))

The two uses are similar and sometimes lead to confusion and need to be clearly
defined.

16.04.530 Right-of-way.
Right-of-way means the area between the boundary lines of a street or other easement.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.540 Roadway.
Roadway means the portion or portions of a street right-of-way developed for vehicular
traffic. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.545 Safe and convenient bicycle and pedestrian routes.
Safe and convenient bicycle and pedestrian routes:

A. Are reasonably free from hazards; and
B. Provide a reasonably direct route of travel between destinations, considering
that the optimum travel distance is one-half mile for pedestrians and three miles
for bicyclists. (Ord. 1043 section 3, 2000)

16.04.547 Self Storage Unit/Ministorage Warehouse (NAICS 531130)
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Establishments primarily engaged in renting or leasing space for self-storage.
These establishments provide secure space (i.e., rooms, compartments, lockers,
containers, or outdoor space) where clients can store and retrieve their goods.

This is a common use that is not defined in the code. It is sometimes confused with an
industrial warehouse that serves a different purpose and has a separate definition.

16.04.550 Setback.

Setback means a distance which a structure is required to be set back from a lot line.
Where specified in this title, some setbacks are measured from curbs or projected curb
lines rather than lot lines. Ratinrg-for-deckstessthan Decks 30 inches or less above
grade are exempt from setback standards. (Ord. 830 section 2, 1989; Ord. 740 section
10.1.20(B) [part], 1984; Ord. 955 section 1, 1996)

The above definition was not clear and seems to mean that if the deck does not have a
railing it has to meet the setback regardless of the height. The changes reflect how the
City and other jurisdiction apply the exemption.

16.04.560 Sidewalk.
Sidewalk means a pedestrian walkway with permanent surfacing to city standards. (Ord.
740 section 10.1.20(B)[part], 1984)

16.04.565 Stealth design.

A variety of techniques used to disguise or mitigate the visual presence of WTS support
structures, including, but not limited to screening by mature trees (75 percent or more of
the pole beneath the tree canopy), mimicking common features of the urban landscape
(light poles, church steeples, trees, etc.), painting antennas to match the color of
supporting building walls, or roof mounting behind parapets. (Ord. 981 section 17,
1997)

16.04.567 Story above grade plane.

Story above grade plane means any story having its finished floor surface entirely
above grade plane, exept that a basement shall be considered as a story above grade
plane where the finished surface of the floor above the basement is either (1) more than
6 feet above grade plane, or (2) more than 12 feet above the finished ground level at
any point. (Ord 1296, 2008)

16.04.570  Street.
Street means the entire width between the right-of-way line of every way which provides
for public use for the purpose of vehicular and pedestrian traffic, and the placement of
utilities and including the terms road, highway, lane, place, avenue, alley, or other
similar designations.

A. Alley means a narrow street through a block primarily for vehicular service
access to the back or side of properties otherwise abutting on another street.
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B. Arterial means a street of considerable continuity which is primarily a traffic
artery for intercommunication between large areas.

C. Collector means a street supplementary to the arterial street system and a
means of intercommunication between this system and smaller areas used to
some extent for through traffic and to some extent for access to abutting
properties.

D. Neighborhood connector means a street supplementary to the collector street
system providing local access to adjacent properties as well as movement into or
out of a neighborhood or between neighborhoods.

E. Cul-de-sac (dead-end street) means a short street having one end open to
traffic and being terminated by a vehicle turnaround.

F. Half-street means a portion of the width of a street, usually along the edge of
a subdivision, where the remaining portion of the street could be provided in
another subdivision.

G. Marginal access or frontage street means a minor street parallel and adjacent
to a major arterial street providing access to abutting properties, but protected
from through traffic.

H. Minor street means a street intended exclusively for access to abutting
properties. (Ord. 740 section 10.1.20(B) [part], 1984; Ord. 1043 section 3, 2000)

I. Green street means a street that has been designed to integrate a system of
stormwater management within its right of way. Green streets are intended to
reduce the amount of runoff that is piped directly to the city stormwater system
and/or streams and rivers. Green streets make the best use of the street tree
canopy and natural filtration and drainage systems for stormwater interception
and provide temperature mitigation and air quality improvements. (Ord. 1338,
2010)

16.04.580  Structural alteration.

Structural alteration means any change in the supporting members of a structure,
including the supporting parts of foundations, bearing walls or partitions, columns,
beams, girders, or the roof. (Ord. 740 section 10.1.20(B)[part], 1984)

16.04.590  Structure.
Structure means that which is built or constructed. Structure means an edifice or
building of any kind or any piece of work artificially built up or composed of parts joined
in some manner and which requires a location on the ground. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.595 Stub-out (or stub street).
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Stub-out (or _stub street) means a portion of a street or cross access drive used as an
extension to an abutting property that may be developed in the future. (Ord. 1043
section 3, 2000)

16.04.600  Subdivide land.

Subdivide land means to divide a parcel of land into four or more lots in a given
calendar year for the purpose of transfer of ownership or building development, whether
immediate or future, when such parcel exists as a unit or contiguous units under a
single ownership. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.610 Subdivision.
Subdivision means either an act of subdividing land or tract of land subdivided as
defined in this chapter. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.615 Traffic Impact Analysis.

Traffic Impact Analysis A comprehensive traffic analysis of a development proposal
which includes trip generation, analysis of access/egress, accident analysis, intersection
analysis, and traffic flow analysis. (Ord. 1019 section 22, 1999)

16.04.620 Trailer coach.

Trailer coach means a trailer or motor home not certified as meeting the HUD 1976
standards or as may be amended for design and construction of a mobile home. (Ord.
740 section 10.1.20(B) [part], 1984)

16.04.630 Trailer park.

Trailer park means a tax lot or lots where space is rented or leased for the location of
two or more trailer coaches, or some combination of mobile homes and trailer coaches
for human habitation. (Ord. 740 section 10.1.20(B) [part], 1984)

16.04.635 Trip generation study.

Trip Generation Study means an analysis of the number of vehicle trips generated by a
development proposal. Trip generation for commercial/industrial/residential/ institutional
projects are estimated through the Institute of Transportation Engineersi] manual. The
results of the trip generation study will determine the need for a Traffic Impact Analysis.
If the trip generation study determines the use will generate more than 100 vehicle trips
per day, the City Traffic Engineer may require a Traffic Impact Analysis. (Ord. 1019
section 23, 1999)

16.04.640 Urban Growth Boundary (UGB)

Urban Growth Boundary (UGB) means the area specifically delineated in the city's
comprehensive plan as being already urbanized or available for urban development.
(Ord. 740 section 10.1.20(B) [part], 1984)

16.04.650 Urbanizable.
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Urbanizable is the term applied to property which is within the city's Urban Growth
Boundary and which is planned for eventual urban development. (Ord. 740 section
10.1.20(B) [part], 1984)

16.04.660 Use.
Use means the purpose for which land or a structure is designed, arranged, or for which
it is occupied or maintained. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.666 Vicinity.

Vicinity means nearby; within the same neighborhood. It should be noted that in
applying the criteria of this chapter, the term vicinity will be applied to a larger area
when warranted by a large project or a project which is expected to have an impact on a
large area. (Ord. 805 section 1, 1987)

16.04.670 Vision clearance area.

Vision clearance area means the triangle area at the intersection of two streets, a
driveway and a street, or a street and a railroad, two sides of which are measured from
the corner intersection of the existing or proposed curb lines to a distance specified in
this title. The third side of the triangle is a line across the corner of the lot joining the
ends of the other two sides. Where the curb lines at intersections have rounded
corners, the curb lines will be extended in a straight line to their points of intersection.
No plantings, structures, or temporary or permanent obstructions shall be located within
a vision clearance area, extending from two and one-half to ten feet above the curb or
street elevation. Except, however, that one tree trunk not greater than eighteen inches
in diameter shall be permitted within a vision clearance area. (Ord. 830 section 3, 1989;
Ord. 740 section 10.1.20(B) [part], 1984)

16.04.672 Walkway.
Walkway means a hard-surfaced area intended and suitable for pedestrians, including
sidewalks and the surfaced portions of accessways. (Ord. 1043 section 3, 2000)

16.04.672  Wireless telecommunications facilities.

The site, structures, equipment and appurtenances used to transmit, receive, distribute,
provide or offer wireless telecommunications services. This includes, but is not limited
to antennas, poles, towers, cables, wires, conduits, ducts, pedestals,

vaults, buildings, electronics and switching equipment. (Ord. 981 section 17, 1997)

16.04.676  Wireless telecommunications systems (WTS).

The sending and receiving of radio frequency transmissions and the connection and/or
relaying of these signals to land lines and other sending and receiving stations (cell
sites), and including cellular radiotelephone, personal communications services,
enhanced/specialized mobile radio, and commercial paging services. (Ord. 981 section
17, 1997)

16.04.680 Yard.
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Yard means an open space on a lot which is unobstructed from a point two and one-half
feet above the general ground level of the graded lot upward, except as otherwise
provided in this title. (Ord. 740 section 10.1.20(B) [part), 1984)

16.04.690 Yard, interior.

Interior yard means a yard lying between the nearest point of a building and measured
horizontally to an interior lot line. (Ord. 1296; 2008; Ord. 740 section 10.1.20(B) [part],
1984)

16.04.700 Yard, rear.
Rear yard means a yard lying to the rear of the principal building on the lot and
generally opposite the lot front. (Ord. 740 section 10.1.20 (B) [part], 1984)

16.04.710 Yard, street.

Street yard means a yard lying between the nearest point of a building and the street
and measured horizontally to the street lot line. (Ord. 740 section 10.1.20(B) [part],
1984)

16.04.715 Zero-lot line development.
Zero-lot_line_development means detached dwellings required to have a side yard
setback on only one side. (Ord. 1111 section 4, 2003)
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DIVISION IIl. = ZONING

Chapter 16.08

GENERAL PROVISIONS

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics and underline

Sections:
16.08.010 Compliance with title.
16.08.020 Zoning map.
16.08.030 Zone boundaries.
16.08.040 Zoning of annexed areas.
16.08.050 Prohibited parking.
16.08.070 lllegally created lots.
16.08.080 Area and yard reductions.
16.08.090 Sidewalks required.
16.08.100 Height allowances.
16.08.110 _ Fences.
16.08.115  Arbors
16.08.120  Siting and review process for
Wireless Telecommunications Systems Facilities.
16.08.130 Standard transportation improvements.
16.08.140 Temporary vendor.
16.08.150 Traffic Impact Study (TIS).
16.08.160 Safety and Functionality Standards
16.08.010 Compliance with title.

No building, structure, or land shall hereafter be used or occupied, and no building, structure
or part thereof shall hereafter be erected, constructed, reconstructed, moved or structurally
altered contrary to the provisions of this title. No lot area, yard, or required off-street parking
or loading area existing on or after the effective date of the ordinance codified in this title shall
be reduced in area, dimension, or size below the minimums required by this title, nor shall
any lot area, yard, or required off-street parking or loading area that is required by this title for
one use be used to satisfy the lot area, yard, off-street parking or loading area requirement
for any other use, except as may be provided in this title. (Ord. 740 section 10.3.05(A), 1984)

16.08.020

Zoning map.
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A. The location and boundaries of the zones designated in this division are
established as shown on the map entitled “Zoning Map of the City of Canby” dated
with the effective date of the ordinance codified in this title and signed by the Mayor
and the city recorder and hereafter referred to as the zoning map.

B. The signed copy of the zoning map shall be maintained on file in the office of the
city recorder and is made a part of this title. (Ord. 740 section 10.3.05(B), 1984)

16.08.030 Zone boundaries.

Unless otherwise specified, zone boundaries are lot lines or the centerline of streets, railroad
rights-of-way, or such lines extended. Where a zone boundary divides a lot into two or more
zones, the entire lot shall be considered to be in the zone containing the greater lot area,
provided the boundary adjustment is a distance of less than twenty feet. (Ord. 740 section
10.3.05(C), (1984)

16.08.040 Zoning of annexed areas.

Zoning of newly annexed areas shall be considered by the Planning Commission in its review
and by the Council in conducting its public hearing for the annexation.  (Ord. 740 section
10.3.05(D), 1984)(Ord. 1294, 2008)

16.08.050 Prohibited parking.

In addition to the provisions of the motor vehicle laws of Oregon regulating parking, no
person shall park any vehicle, except an automobile, motorcycle, van or pickup truck rated no
larger than one ton, on any public street or alley within any residential zone, except for an
emergency or for the purpose of loading or unloading. (Ord. 740 section 10.3.05(E), 1984)

16.08.060
(Ord. 740 section 10.3.05(F), 1984; renumbered as 16.64.040(1)(6) by Ord. 1043 section 3,
2000)

16.08.070 lllegally created lots.

In no case shall a lot which has been created in violation of state statute or city ordinance be
considered as a lot of record for development purposes, until such violation has been legally
remedied. (Ord. 740 section 10.3.05(G), 1984)

16.08.080 Area and yard reductions.
A. When there are existing dwellings on the lots situated immediately to each side
of a given lot and each of those neighboring lots has less than the required street yard
depth, the street yard of the subject property may be reduced to the average street
yard of those two abutting lots.

B. When there is an existing dwelling situated on a lot immediately to either side of
a given lot which fronts on the same street, and such existing dwelling has a street
yard which is less than half of that required in the zone, the street yard of the subject
property may be reduced to a depth which is halfway between that normally required
in the zone and that of the existing dwelling on the neighboring lot.
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C. If, on the effective date of the ordinance codified in this title, a lot or the
aggregate of contiguous lots held in a single ownership has less than the required
area or width, the lot or lots may be occupied by a permitted use subject to the other
requirements of the zone; provided that if the deficiency is one of area, residential
uses shall be limited to single-family dwellings; and further provided that if the
deficiency is one of width, each required interior yard may be reduced by one foot for
each four feet of deficient width. In no case, however, shall such reduction result in an
interior yard of less than five feet.

D. Where two or more contiguous substandard recorded lots are in common
ownership and are of such size to constitute at least one conforming zoning lot, such
lots or portions thereof shall be so joined, developed, and used for the purpose of
forming an effective and conforming lot or lots. Such contiguous substandard lots in
common ownership shall be considered as being maintained in common ownership
after the effective date of the ordinance codified in this title for zoning purposes. (Ord.
740 section 10.3.05(H), 1984; Ord. 1237, 2007)

16.08.090 Sidewalks required.

A. In all commercially zoned areas, the construction of sidewalks and curbs (with
appropriate ramps for the handicapped on each corner lot) shall be required as a
condition of the issuance of a building permit for new construction or substantial
remodeling, where such work is estimated to exceed a valuation of twenty thousand
dollars, as determined by the building code. Where multiple permits are issued for
construction on the same site, this requirement shall be imposed when the total
valuation exceeds twenty thousand dollars in any calendar year.

B. The Planning Commission may impose appropriate sidewalk and curbing
requirements as a condition of approving any discretionary application it reviews.
(Ord. 740 section 10.3.05(1), 1984)

16.08.100 Height allowances.

The following types of structures or structural posts are not subject to the building height
limitations: chimneys, cupolas, tanks, church spires, belfries, derricks, fire and hose towers,
flagpoles, water tanks, elevators, windmills, utility poles and other similar projections. The
height of wireless telecommunications systems facilities shall be in accordance with section
16.08.120. (Ord. 740 section 10.3.05(J), 1984; Ord. 981 section 18, 1997)

16.08.110 Fences.
A. Fences not more than three and one-half feet in height may be constructed within
the street setbacks of any R-1, R-1.5, R-2 or C-1 zone. Fences not more than six feet
in height may be constructed in any interior yard, rear yard, or street yard along an
alley; provided, however, that in no case shall a fence be constructed in violation of
the requirements of a vision clearance area.

B. On corner lots, the 3.5-foot height limit will apply within the required setback along
both street-facing yards.
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Because of conflicting uses, arbors are separated from fencing and moved, with changes, to
16.08.115 below.

B C. No more than one row of fencing is allowed within a required street yard
setback.

E D. The Planning Commission may require sight-blocking or noise mitigating fences
for any development it reviews.

F E. FhePlanning-Commission-mayreguire Fences of up to eight feet in height are
permitted for any development in C-2, C-M, M-1 or M-2, or Planned Unit

Development zones.

G E. No fencel/wall shall be constructed throughout a subdivision, planned unit
development or be part of a project that is/was subject to site and design review
approval where the effect or purpose is to wall said project off from the rest of the
community unless reviewed and approved by the Planning Commission. (Ord. 890
section 8, 1993; Ord. 740 section 10.3.05(K), 1984; Ord. 955 section 2, 1996; Ord.
981 section 43, 1997)
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H G. In all zones, private fences along a public pedestrian/bicycle pathway shall
comply with the following in order to provide security and visibility for pathway users
while maintaining privacy for the residence.

1. Fencing installed as part of a new subdivision shall comply with either (a) or
(b) below.

2. Fencing installed by a property owner on an individual lot shall comply with
either (a), (b), or (c) below.

a. Solid fencing shall be no greater than four (4) feet in height; or

b. Fencing shall be constructed with black open wire material, wooden slats, or
some other material that allows visual access between he pathway and
adjacent uses; or

c. Solid fencing shall be set back at least three (3) feet from the property line
that abuts the pathway. (Ord 1338, 2010)

H. Use of hazardous materials.

Fences and walls shall not be constructed of or contain any material which will
do _bodily harm, such as electric_or barbed wire, razor wire, broken glass,
spikes, or any other hazardous or dangerous material, except as follows:

a. Barbed wire or _electrified fences enclosing livestock are permitted in
any zone permitting farm use. Electrified fences shall be posted or
flagged at not less than 25-foot intervals with clearly visible warnings of
the hazard when adjacent to developed areas.

b. In commercial and industrial zones barbed wire is permitted attached to
the top of a fence that is at least six foot in _height above grade;
provided, that barbed wire shall not extend over a street, sidewalk, alley
or roadway. The attached barbed wire shall be placed at least six inches
above the top of the fence.

These changes are added to restrict barbed wire and other hazardous fences material in the
residential zones and is consistent with Chapter 8, CMC, Health and Safety.

16.08.115  Arbors
A. Arbors that are added-to-afence-thatis constructed of proper design (height and

setbacks) and in accordance with this-seetion{16-08:110), the design standards of
the particular zone where it is located are allowed with the following limitations:

Arbors shall be stand-alone structures and shall not be attached to a

fence.

City Council Packet Page 149 of 566



2 The arbor shall not exceed eight feet in height and shall maintain a five
foot setback from the property line.

3. If the vegetation becomes too full or too high, the owner is financially
responsible to rectify the situation, and to maintain the vegetation, fenece, and
arbor;

4. The primary purpose of the arbor is to support and sustain foliage/vegetation,
provide shade, recreational space, and ascetic amenity.

Arbors, when attached to a fence, have resulted in conflicts with neighboring property owners
and enforcement action by city staff. Generally, arbors are not kept up and fall out of
compliance with the criteria listed above. If arbors are stand-alone structures limited in height,
and maintain_a five foot setback from adjacent properties, they are less likely to cause
conflicts and still provide a recreational use to a property owner.

16.08.120 Siting and review process for Wireless Telecommunications Systems
Facilities.
A. The purpose of this section is to provide standards and review process for wireless
telecommunications systems facilities locating within the City of Canby. This purpose
shall be realized by implementing new provisions of the Canby Land Development and
Planning Ordinance that will:

1. Regulate the placement, appearance and number of wireless
telecommunications systems facilities;

2. Ensure that the citizens of Canby will have access to a variety of wireless
telecommunications systems and providers;

3. Reduce the visual impact of certain wireless telecommunications systems
facilities by encouraging collocation;

4. Establish a graduated system of review that will expedite facilities placement in
preferred locations; and

5. Implement the applicable provision of the Federal Telecommunications Act of
1996.

B. The siting and review process for WTS facilities is based on the type of facility
(lattice, monopole, attached, stealth design or collocation) and its proposed location in
a Preferred Site (M-1 or M-2 zoning districts), Acceptable Site (C-2 or C-M zoning
districts), or Conditionally Suitable Site (C-R, C-C or C-1 zoning districts).

C. The development review process for wireless telecommunications systems (WTS)
facilities shall be as follows:

1. Building and Electrical Permits only:
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a. An attached WTS facility (existing structure, including collocation on cell
tower), including equipment shelters, buildings and cabinets housing WTS
land line switching/connection equipment, on a Preferred Site or Acceptable
Site, where the height of the attached WTS facility is no more than 10 feet
higher than the existing structure.

b. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and less than 150 feet in
height, including antennas.

c. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, and less than 60 feet high.

2. Building and Electrical Permits, and Site and Design Review (16.49):
a. An attached WTS facility (existing structure, including collocation on cell
tower), including equipment shelters, buildings and cabinets housing WTS
land line switching/connection equipment, on a Preferred Site or Acceptable
Site, where the height of the attached WTS facility is more than 10 feet higher
than the existing structure.

b. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and equal to or over 150
feet in height, including antennas.

c. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, within 660 feet from Highway 99E or land
either planned or zoned for residential use, and under 100 feet in height,
including antennas.

d. A detached WTS facility (lattice tower), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and under 150 feet in
height, including antennas.

e. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, and less than 100 feet high,
including antennas.

City Council Packet Page 151 of 566



3. Building and Electrical Permits, Site and Design Review (16.49), and
Conditional Use Permit (16.50):
a. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, within 660 feet from Highway 99E or land
either planned or zoned for residential use, and equal to or over 100 feet in
height, including antennas.

b. A detached WTS facility (lattice tower), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and equal to or over 150
feet in height, including antennas.

c. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, including, unless it is
demonstrated that locating the proposed facility within the required setback
area will take advantage of an existing natural or artificial feature to conceal
the facility or minimize its visual impacts, and equal to or over 100 feet high,
with a maximum height of 130 feet.

d. An attached WTS facility (existing structure, including collocation on cell
tower) on a Conditionally Suitable Site, including equipment shelters, buildings
and cabinets housing WTS land line switching/connection equipment, where
the height of the attached WTS facility is no more than 10 feet higher than the
existing structure.

D. Standards for siting WTS facilities shall be as follows:

1. Site and Design Review standards and criteria (section 16.49.040) shall apply to
all WTS facilities requiring Site and Design approval.

2. Conditional Use Permit standards and criteria (section 16.50.010) shall apply to
all WTS facilities requiring Conditional Use Permit approval.

3. All WTS facilities shall observe minimum lot size, lot coverage, building height
and building setback requirements of the underlying zoning district unless
specifically exempted or otherwise regulated by this section. Underground facilities
may encroach upon required yards or may be placed in appropriate easements.

4. All detached WTS facilities shall be landscaped at the base of the towers/poles,

and completely around the equipment shelters. The landscaping shall conform to
the ODOT standards for plant size and spacing.
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5. Lighting for all WTS facilities shall be as required by the FAA or recommended
by ODOT Aeronautics Division. All other lighting must be deflected away from
adjoining property.

6. All detached WTS facilities shall be screened from the public right-of-way and
abutting property by a security fence or wall at least 6 feet in height consisting of
chain link fencing with vinyl slats, solid wood fencing, concrete masonry unit block,
or brick.

7. Attached WTS facilities shall be painted to match the color of the mechanical
screen wall or building to which it is attached.

8. Equipment shelters, buildings and cabinets housing radio electronics equipment
shall be concealed, camouflaged or placed underground.

9. Any WTS facility sited on or designed with any of the following attributes shall
first receive FCC approval, as specified in FCC Rules 1.1301 - 1.1319, as a
condition of city approval prior to construction; Wilderness Area; Wildlife Preserve;
Endangered Species; Historical Site; Indian Religious Site; Flood Plain; Wetlands;
High Intensity White lights in residential neighborhoods; Excessive radio frequency
radiation exposure.

. Application requirements for WTS facilities shall be as follows:
1. WTS providers whose proposals conforms with the provisions of subsection
(C)(2) of this section (16.08.120) shall submit the following information with the
application for permits:
a. A copy of that portion of the lease agreement (or lease memo) with the
property owner, facility removal within 90 days of the abandonment and a
bond to guarantee removal shall be submitted for review prior to development
permit approval.
b. A map of the city showing the approximate geographic limits of the cell to
be created by the facility. This map shall include the same information for all
other facilities owned or operated by the applicant within the city, or extending
within the city from a distant location, and any existing detached WTS facilities
of another provider within 1,000 feet of the proposed site.
c. A plot plan showing:
I. The lease area;
ii. Antenna structure;

iii. Height above grade and setback from property lines;

iv. Equipment shelters and setback from property lines;
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v. Access;
vi. Connection point with land line system; and
vii. All landscape areas associated with the WTS facility.

d. Anticipated capacity of the WTS facility (including number and types of
antennas which can be accommodated).

e. The method(s) of stealth design (where applicable).

f. An engineer’s statement that the radio frequency emissions at grade, or at
the nearest habitable space when attached to an existing structure comply
with FCC rules for such emissions; the cumulative radio frequency emissions
if collocated.

g. The radio frequency range in megahertz and the wattage output of the
equipment.

h. A description of the type of service offered (voice, data, video, etc.) and the
consumer receiving equipment.

i. ldentification of the provider and backhaul provider, if different.

j. A facilities maintenance regimen.

k. The zoning and comprehensive plan designation of the proposed site.

|. The FAA determination.

m. The distance from the nearest WTS facility.
2. WTS providers whose proposals conforms with the provisions of subsection
(C)(2) and (C)(3) of this section (16.08.120) shall submit, in addition to the
requirements of 16.49.035 and/or 16.50.020 of the Land Development and
Planning Ordinance, the following additional information:

a. Items in section (E) above.

b. Alternatives for locating/relocating support structures within 250 feet of the
proposed site.

c. Photo simulations of the proposed WTS facility from the four cardinal
compass points and/or abutting right-of-way, whichever provides the most
accurate representation of the proposed facility from a variety of vantage
points.

City Council Packet Page 154 of 566



d. An engineer’s statement demonstrating the reasons why the WTS facility
must be located at the proposed site (service demands, topography, dropped
coverage, etc.).

e. An engineer’s statement demonstrating the reasons why the WTS facility
must be constructed at the proposed height.

f. Verification of good faith efforts made to locate or design the proposed
WTS facility to qualify for a less rigorous approval process (building permit
and/or building permit and site and design review approval).

F. Private amateur radio (HAM) antennas, their support structures, and direct to home
satellite receiving antennas are exempt from this section (16.08.120), but shall
otherwise comply with the applicable provisions of the underlying zoning district in
which they are located to the extent that such provisions comply with Federal
Communications Commission policy. (Ord. 981 section 19, 1997)

16.08.130 Standard transportation improvements.

A. Pursuant to the Transportation Planning Rule, projects that are specifically
identified in the Canby Transportation System Plan, for which the City has made all
the required land use and goal compliance findings, are permitted outright and subject
only to the standards established by the Transportation System Plan. This section
pertains to additional transportation projects that may not be identified in the Canby
Transportation System Plan, and whether the use is permitted outright or permitted
subject to the issuance of a conditional use permit.

1. Except where otherwise specifically regulated by this ordinance, the following
improvements are permitted outright:

a. Normal operation, maintenance, repair, and preservation of existing
transportation facilities.

b. Installation of culverts, pathways, medians, fencing, guardrails, lighting,
and similar types of improvements within the existing right-of-way.

c. Projects specifically identified in the Transportation System Plan as not
requiring further land use regulation.

d. Landscaping as part of a transportation facility.
e. Emergency measures necessary for safety and the protection of property.
f. Acquisition of right-of-way for public roads, highways, and other

transportation improvements designated in the Transportation System Plan,
except for those that are located in exclusive farm use or forest zones.
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g. Construction of a local street or road as part of subdivision or land partition
approved consistent with this Ordinance.

2. Except where otherwise specifically regulated by this ordinance, the following
improvements are permitted as a conditional use:

a. Construction, reconstruction, or widening, and other projects authorized by
the Transportation System Plan but not included in the list of projects in the
Transportation System Plan. These projects shall comply with the
Transportation System Plan and applicable standards, and shall address the
following criteria. For State projects that require an Environmental Impact
Statement (EIS) or Environmental Assessment (EA), the draft EIS or EA shall
be reviewed and used as the basis for findings to comply with the following
criteria:

i. The project is designed to be compatible with existing land use and
social patterns, including noise generation, safety, and zoning.

ii. The project is designed to minimize avoidable environmental impacts to
identified wetlands, wildlife habitat, air and water quality, cultural
resources, and scenic qualities.

lii. The project preserves or improves the safety and function of the facility
through access management, traffic calming, or other design features.

iv. The project includes provision for bicycle and pedestrian circulation as
consistent with the Comprehensive Plan and other requirements of this
ordinance.

b. If review under this section indicates that the use or activity is not clearly
authorized by the Transportation System Plan or this ordinance, a plan
amendment shall be undertaken prior to or in conjunction with the conditional
use permit review. (Ord. 1043 Section 3, 2000)

16.08.140 Temporary vendor.

Any person who exhibits goods or services for sale or for offer in a temporary manner on
private property, from a vehicle, trailer, tent, canopy, shipping container, or other temporary
structure, or from one’s person or displayed on the ground or off the ground, shall first obtain
permit approval in compliance with the following standards, and shall operate in compliance
with this section and with all other applicable sections of the Canby Municipal Code.

A. Exemptions. The following temporary activities do not require a Temporary Vendor
permit, and are exempt from the standards in this section:

1. Any person engaged in the mere delivery of any goods or services to a site,
which were purchased from a regular place of business inside or outside the city;
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2. Any person engaged in delivery, exhibition, sale or offering of food on a site for
a period of time not to exceed 2 hours during any 24 hour period;

3. Any contractor who is engaged in constructing, maintaining, or repairing a
structure, utility, equipment, or landscaping on a site; or

4. Any person conducting a garage sale per Section 5.04.020.
B. Permit process.

1. A request for a Temporary Vendor permit shall be processed as a Type |
decision pursuant to the procedures set forth in Chapter 16.89. A Temporary
Vendor permit applicant shall demonstrate that the proposed activity meets all fire
and life safety codes, and is in compliance with this section and with all other
applicable sections of the Canby Municipal Code.

2. An application for a Temporary Vendor permit shall include a site plan drawn to
scale, which includes all existing lot lines, setbacks, structures, landscaped areas,
paved areas, and parking and loading spaces; and illustrates the proposed location
and layout of all the Temporary Vendor's structures, equipment, furnishings,
signage, and inventory.

3. The Temporary Vendor activity (e.g., retail, restaurant, etc) shall be an outright
permitted use in the zoning district in which it is located; Or if the use is
conditionally permitted in the zoning district, a Conditional Use Permit approval
shall be required prior to issuance of a Temporary Vendor permit.

4. A “Site and Design Review” permit is not required for a permitted Temporary
Vendor.

5. Any signage displayed by the Temporary Vendor must be in compliance with
Chapter 16.42 sign standards, and all required Sign permits must be obtained.

6. A Temporary Vendor must obtain a City of Canby business license.

C. Duration. A Temporary Vendor permit may be granted for a site for up to 90
consecutive calendar days, and then may be renewed once upon request for an
additional 90 days, provided that the temporary vendor activity has been conducted in
compliance with all applicable codes, and no public safety incidents have occurred on
the site related to the temporary vendor activity. In no case shall a site be permitted to
host Temporary Vendor activity for more than 180 days in any 12 month period.

D. A Temporary Vendor shall be located on a paved surface with adequate vehicular

and pedestrian ingress and egress, in compliance with Section 16.10.070. Inventory
and equipment shall not be displayed or stored in any landscaped areas.
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E. A Temporary Vendor shall comply with all required development standards, such
as height limitations, setbacks, vision clearance areas, and applicable conditions of
any previous land use decisions for the site.

F. Equipment such as trash cans, fuel tanks, or generators shall be screened such
that it is not visible from any abutting public right-of-way.

G. A Temporary Vendor shall not displace any vehicle parking spaces that are
required to meet the minimum off-street parking requirements of another use on site or
on a nearby site. A Temporary Vendor shall not encroach into required loading space
areas, driveways, or vehicle maneuvering areas.

H. A Temporary Vendor that displaces one or more vehicle parking spaces is
prohibited for any site that:

1. Is non-conforming in terms of meeting minimum required vehicle parking or
loading space requirements; or

2. Has been granted a vehicle parking exception, and currently has less than the
required minimum number of off-street vehicle parking spaces.

I. The property owner and the temporary vendor permit holder shall be jointly and
severably responsible for any violation of this section or other applicable
sections of the Canby Municipal Code. Any such violation may result in the
immediate revocation or non-renewal of a temporary vendor permit, and may
result in the denial of any future temporary vendor permit for the site upon
which the violation occurred. (Ord 1315, 2009)

16.08.150 Traffic Impact Study (TIS).

A. Purpose. The purpose of this section of the code is to implement Section 660-
012-0045(2)(b) of the State Transportation Planning Rule, which requires the city to
adopt a process to apply conditions to development proposals in order to minimize
adverse impacts to and protect transportation facilities. This section establishes the
standards to determine when a proposal must be reviewed for potential traffic impacts;
when a Traffic Impact Study must be submitted with a development application in
order to determine whether conditions are needed to minimize impacts to and protect
transportation facilities: what information must be included in a Traffic Impact Study;
and who is qualified to prepare the Study.

B. Initial scoping. During the pre-application conference, the city will review
existing transportation data to determine whether a proposed development will have
impacts on the transportation system. It is the responsibility of the applicant to provide
enough detailed information for the city to make a determination. If the city cannot
properly evaluate a proposed development’s impacts without a more detailed study, a
transportation impact study (TIS) will be required to evaluate the adequacy of the
transportation system to serve the proposed development and determine proportionate
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mitigation of impacts. If a TIS is required, the city will provide the applicant with a
“scoping checklist” to be used when preparing the TIS.

C. Determination. Based on information provided by the applicant about the
proposed development, the city will determine when a TIS is required and will consider
the following when making that determination.

1. Changes in land use designation, zoning designation, or development
standard.

2. Changes in use or intensity of use.

w

Projected increase in trip generation.

AN

. Potential impacts to residential areas and local streets.

5. Potential impacts to priority pedestrian and bicycle routes, including, but not
limited to school routes and multimodal street improvements identified in the TSP.

6. Potential impacts to intersection level of service (LOS).

D. TIS General Provisions
1. All transportation impact studies, including neighborhood through-trip and
access studies, shall be prepared and certified by a registered Traffic or Civil
Engineer in the State of Oregon.

2. Prior to TIS scope preparation and review, the applicant shall pay to the city
the fees and deposits associated with TIS scope preparation and review in
accordance with the adopted fee schedule. The city’s costs associated with TIS
scope preparation and review will be charged against the respective deposits.
Additional funds may be required if actual costs exceed deposit amounts. Any
unused deposit funds will be refunded to the applicant upon final billing.

3. For preparation of the TIS, the applicant may choose one of the following:

a. The applicant may hire a registered Oregon Traffic or Civil Engineer to
prepare the TIS for submittal to the city. The city Traffic Engineer will then
review the TIS and the applicant will be required to pay to the city any fees
associated with the TIS review; or

b. The applicant may request that the city Traffic Engineer prepare the TIS.
The applicant will pay to the city any fees associated with preparation of the TIS
by the city Traffic Engineer.

4. The TIS shall be submitted with a concurrent land use application and

associated with application materials. The city will not accept a land use
application for process if it does not include the required TIS.
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5.

6.

E.

The city may require a TIS review conference with the applicant to discuss the
information provided in the TIS once it is complete. This conference would be
in addition to any required pre-application conference. If such a conference is
required, the city will not accept the land use application for processing until the
conference has taken place. The applicant shall pay the TIS review conference
fee at the time of conference scheduling, in accordance with the adopted fee
schedule.

A TIS determination is not a land use action and may not be appealed.

TIS Scope. The city shall determine the study area, study intersections, trip

rates, traffic distribution, and required content of the TIS based on information
provided by the applicant about the proposed development.

1.

The study area will generally comprise an area within a ¥2-mile radius of the
development site. If the city determines that development impacts may extend
more than ¥ mile from the development site, a larger study area may be
required. Required study intersections will generally include (in addition to the
primary access points) collector/collector and above intersections with an
anticipated peak hour traffic increase of five-percent from the proposed project.

If notice to ODOT or other agency is required pursuant to noticing requirements
in Chapter 16.89, the city will coordinate with those agencies to provide a
comprehensive TIS scope. ODOT may also require a TIS directly to support an
OR 99E approach permit application.

F. TIS Content. A project-specific TIS checklist will be provided to the applicant by
the city once the city has determined the TIS scope. A TIS shall include all of the
following elements, unless waived by the city.

1.

Introduction and Summary. This section shall include existing and projected
trip generation including vehicular trips and mitigation of approved development
not built to date; existing level and proposed level of service standard for city
and county streets and volume to capacity for state roads; project build year
and average growth in traffic between traffic count year and build year;
summary of transportation operations; traffic queuing and delays at study area
intersections; and proposed mitigation(s).

Existing Conditions. This section shall include a study area description,
including information about existing study intersection level of service.

Impacts. This section should include the proposed site plan, evaluation of the
proposed site plan, and a project-related trip analysis. A figure showing the
assumed future year roadway network (number and type of lanes at each
intersection) also shall be provided. For subdivision and other developments,
the future analysis shall be for the year of proposed site build-out. For
proposed comprehensive plan and/or zoning map amendments, the future

City Council Packet Page 160 of 566



analysis year shall be 20 years from the date of the City’s adopted TSP, or 15
years, whichever is greater.

4. Mitigation. This section shall include proposed site and area-wide specific
mitigation measures. Mitigation measures shall be roughly proportional to
potential impacts. See Subsection K below for rough proportionality
determination.

5. Appendix. This section shall include traffic counts, capacity calculations,
warrant analysis, and any other information necessary to convey a complete
understanding of the technical adequacy of the TIS.

G. TIS Methodology. The City will include the required TIS methodology with the TIS
scope.

H. Neighborhood Through-Trip Study. Any development projected to add more than
30 through-vehicles in a peak hour or 300 through-vehicle per day to an adjacent
residential local street or neighborhood route will be require assessment and
mitigation of residential street impacts. Through-trips are defined as those to and
from a proposed development that have neither an origin nor a destination in the
neighborhood. The through-trip study may be required as a component of the TIS
or may be a stand-alone study, depending on the level of study required in the
scoping checklist. The through-trip study shall include all of the following:

1. Existing number of through-trips per day on adjacent residential local streets or
neighborhood routes.

2. Projected number of through-trips per day on adjacent residential local streets
or neighborhood routes that will be added by the proposed development.

3. Traffic management strategies to mitigate for the impacts of projected through-
trip consistent.

If a residential street is significantly impacted, mitigation shall be required. Thresholds
used to determine if residential streets are significantly impacted are:

1. Local residential street volumes should not increase above 1,200 average daily
trips

2. Local residential street speeds should not exceed 28 miles per hour (85"
percentile speed).

|. Mitigation. Transportation impacts shall be mitigated at the time of development
when the TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or
transit transportation facilities within the study area. Mitigation measures may be
suggested by the applicant or recommended by ODOT or Clackamas County in
circumstances where a state or county facility will be impacted by a proposed
development. The city shall determine if the proposed mitigation measures are
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adequate and feasible. ODOT must be consulted to determine if improvements
proposed for OR 99E comply with ODOT standards and are supported by ODOT. The
following measures may be used to meet mitigation requirements:

1. On-and off-site improvements beyond required standard frontage
improvements.

no

Development of a transportation demand management program.
3. Payment of a fee in lieu of construction, if construction is not feasible.

4. Correction of off-site transportation deficiencies within the study area that are
substantially exacerbated by development impacts.

5. Construction of on-site facilities or facilities located within the right-of-way
adjoining the development site that exceed minimum required standards and
that have a transportation benefit to the public.

J. Conditions of Approval. The city may deny, approve, or approve with appropriate
conditions a development proposal in order to minimize impacts and protect
transportation facilities.
1. Where the existing transportation system will be impacted by the proposed
development, dedication of land for streets, transit facilities, sidewalks, bikeways,
paths, or accessways may be required to ensure that the transportation system is
adequate to handle the additional burden caused by the proposed use.

2. Where the existing transportation system is shown to be burdened by the
proposed use, improvements such as paving, curbing, installation or contribution to
traffic signals, traffic channelization, construction of sidewalks, bikeways,
accessways, paths, or street that serve the proposed use may be required.

3. The city may require the development to grant a cross-over access easement(s)
to adjacent parcel(s) to address access spacing standards on arterials and
collector roadways or site-specific safety concerns. Construction of shared access
may be required at the time of development if feasible, given existing adjacent land
use. The access easement must be established by deed.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified
in the TIS shall be provided in rough proportion to the transportation impacts of the
proposed development.

1. The TIS shall include information regarding how the proportional share of
improvements was calculated, using the ratio of development trips to growth
trips and the anticipated cost of the full Canby Transportation System Plan.
The calculation is provided below:

Proportionate Share Contribution = [Net New Trips/(Planning Period Trips-Existing Trips)] X
Estimated Construction Cost
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a. Net new trips means the estimated number of new trips that will be
created by the proposed development within the study area.

b. Planning period trips means the estimated number of total trips within
the study area within the planning period identified in the TSP.

C. Existing trips means the estimated number of existing trips within the
study area at the time of TIS preparation.

d. Estimated construction cost means the estimated total cost of
construction of identified improvements in the TSP. (Ord 1340, 2011)

16.08.160 Safety and Functionality Standards.
The City will not issue any development permits unless the proposed development complies
with the city’s basic transportation safety and functionality standards, the purpose of which is
to ensure that development does not occur in areas where the surrounding public facilities
are inadequate. Upon submission of a development permit application, an applicant shall
demonstrate that the development property has or will have the following:

A. Adequate street drainage, as determined by the city.

B. Safe access and clear vision at intersections, as determined by the city.

C. Adequate public utilities, as determined by the city.

D. Access onto a public street with the minimum paved widths as stated in
Subsection E below.

E. Adequate frontage improvements as follows:

1. For local streets and neighborhood connectors, a minimum paved width of 16
feet along the site’s frontage.

2. For collector and arterial streets, a minimum paved width of 20 feet along the
site’s frontage.

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the
site’s frontage.

F. Compliance with mobility standards identified in the TSP. If a mobility deficiency

already exists, the development shall not create further deficiencies. (Ord 1340,
2011)
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Chapter 16.10

OFF-STREET PARKING AND LOADING

Remove = Strikethrough-and-Beld
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Sections

16.10.010 Off-street parking required — exceptions.
16.10.020 Definitions.

16.10.030 General requirements.

16.10.040 Prohibited near intersections.

16.10.050 Parking standards designated.
16.10.060  Off-street loading facilities.

16.10.070 Parking lots and access.

16.10.080 Streets—Street Trees

16.10.090 Drive-up uses.

16.10.100 Bicycle parking.

16.10.010 Off-street parking required — exceptions.

A. At the time of establishment of a new structure or use, change in use, or change in
use of an existing structure, within any planning district of the city, off-street parking
spaces and off-street loading berths shall be as provided in this and following sections,
unless greater requirements are otherwise established by the conditional use permit or
the site and design review process, based upon clear and objective findings that a
greater number of spaces are necessary at that location for protection of public health,
safety and welfare. A lesser number of spaces may be permitted by the Planning
Commission based on clear and objective findings that a lesser number of parking
spaces will be sufficient to carry out the objective of this section.

B. No off-street parking shall be required for any use permitted outright within the C-1
zone in the rectangular area bounded by N. lvy Street on the east, NW First Avenue on
the south, N. EIm Street on the west, and NW Third Avenue on the north.

C. At the time of enlargement of an existing structure or use, the provisions of this
section shall apply to the enlarged structure or use only. (Ord. 1304, 2009; Ord. 1237,
2007; Ord. 890 section 9, 1993; Ord. 872, 1992; Ord. 854 section 2, 1991; Ord. 848,
Part V, section 1, 16.10.010(A)(B), 1990)
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16.10.020 Definitions.
A. Floor Area. Except where otherwise specified, the floor area measured shall be the
gross floor area of the building primary to the function of the particular use of the
property other than space devoted to off-street parking or loading.

B. Employees. Where employees are specified, the term shall apply to all persons,
including proprietors, working on the premises during the peak shift. (Ord. 854 section
2,1991; Ord. 848, Part V, section 1, 16.10.020(A)(B), 1990)

16.10.030 General requirements.
A. Should the owner or occupant of a structure change the use to which the building
is put, thereby increasing parking or loading requirements, the increased
parking/loading area shall be provided prior to commencement of the new use.

B. Parking and loading requirements for structures not specifically listed herein shall
be determined by the City Planner, based upon requirements of comparable uses
listed.

C. In the event several uses occupy a single structure, the total requirements for off-
street parking shall be the sum of the requirements of the several uses computed
separately. If the applicant can demonstrate that the uses do not have overlapping
parking needs (based on days and hours of operation) and can share parking, the total
requirement for combined uses may be reduced by up to 60 percent.

D. Off-street parking spaces for dwellings shall be located on the same lot, or
adjacent lot, with the dwelling. Parking spaces located within an on-site garage shall
count toward the minimum parking requirement for residential uses. Other required
parking spaces may be located on a separate parcel, provided the parcel is not
greater than five hundred (500) feet from the entrance to the building to be served,
measured along the shortest pedestrian route to the building. The applicant must
prove that the parking located on another parcel is functionally located and that there
is safe vehicular and pedestrian access to and from the site.

E. Required parking spaces shall be available for the parking of operable passenger
automobiles of residents, customers, patrons and employees and shall not be used for
storage of vehicles or materials or for the parking of trucks used in conducting the
business.

F. Institution of on-street parking shall not be allowed for off-street parking, where
none is previously provided, and shall not be done solely for the purpose of relieving
crowded parking lots in commercial or industrial planning districts.

G. Parking facilities may be shared by users on adjacent parcels if all of the following

standards are met, or the Planning Commission determines a lesser combination
meets the intent of the ordinance:
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1. One of the parcels has excess parking spaces, considering the present use of
the property; and the other parcel lacks sufficient area for required parking spaces.
Excess parking spaces can be determined by considering when the uses need the
parking spaces, such as time of day or day of week.

2. The total number of parking spaces meets the standards for the sum of the
number of spaces that would be separately required for each use. If the applicant
can demonstrate that the uses do not have overlapping parking needs (based on
days and hours of operation) and can share parking, the total requirement for
combined uses may be reduced by up to 60 percent.

3. Legal documentation, to the satisfaction of the City Attorney, shall be submitted
verifying present use of the excess parking area on one lot by patrons of the uses
deficient in required parking areas.

4. Physical access between adjoining lots shall be such that functional and
reasonable access is provided to uses on the parcel deficient in parking spaces.

5. Adequate directional signs shall be installed specifying the joint parking
arrangement.

H. The number of vehicular spaces required in Table 16.10.050 may be reduced by up
to 10% if one of the following is demonstrated to the satisfaction of the Planning
Director or Planning Commission:

1. Residential densities greater than nine units per gross acre (limit parking to no
less than one space per unit for multi-family structures); or

2. The proposed development is pedestrian-oriented by virtue of a location which is
within convenient walking distance of existing or planned neighborhood activities
(such as schools, parks, shopping, etc.) and the development provides additional
pedestrian amenities not required by the code which, when taken together,
significantly contribute to making walking convenient (e.g., wider sidewalks,
pedestrian plazas, pedestrian scale lighting, benches, etc.). (Ord. 890 section 10,
1993; Ord. 854 section 2 [part], 1991; Ord. 848, Part V, section 16.10.030, 1990;
Ord. 1043 section 3, 2000; Ord. 1338, 2010)

16.10.040 Prohibited near intersections.
In no case will off-street parking be allowed within a vision clearance area of an intersection.
(Ord. 740 section 10.3.10(D), 1984)

16.10.050 Parking standards designated.

The parking standards set out in Table 16.10.050 shall be observed. (Ord. 854 section 2,
[part], 1991; Ord. 848 section 1, 16.10.050, 1990; Ord. 740 section 10.3.10(E), 1984; Ord.
981 section 20, 1997)
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TABLE 16.10.050

Off-street Parking Provisions - The following are the minimum standards for off-street vehicle parking:

USE PARKING REQUIREMENT
Residential Uses:
a. Single-family dwellings 2.00 spaces per dwelling unit for new construction. (Existing single-

family dwellings having only a single parking space shall not be
considered to be nonconforming.)

b. Two-family dwellings 2.00 spaces per dwelling unit.

c. Multi-family dwellings in One space per studio or 1-bedrrom unit. 2.00 spaces per 2-bedroom or
complexes with private internal larger unit. One additional guest parking space shall be provided for
driveways every five units for each development often or more units.

d. Retirement/assisted living 1.0 spaces per unit

e. Residential day care facility and 1.00 space per employee

Institutions:

a. Convalescent home, nursing 1.00 spaces per two beds for patients or residents, plus 1.00 space per
home or sanitarium employee

b. Hospital 4.00 spaces per two beds

Places of Public Assembly:

a. Library, reading room 1.00 space per 400 square feet of public area

b. Nursery, primary/elementary, or | 2.00 spaces per employee
junior high school

c. Senior high school 1.00 space per classroom, plus 1.00 space per six students

d. Other places of public assembly, | 1.00 space per four seats or eight feet of bench length
including churches

Commercial Amusement:

a. Theater 1.00 per six seats

b. Bowling alley 3.0 spaces per 1,000 square feet of floor area

c. Dance hall, skating rink 3.0 spaces per 1,000 square feet of floor area

d. Racquet courts, health clubs 3.0 spaces per 1,000 square feet of floor area
Commercial

a. Retail shops (under 100,000 sq. ft. 2.00 spaces per 1,000 square feet of floor area

b. Retail store handling exclusively 1.00 space per 1,000 square feet of sales floor area

bulky merchandise such as furniture,
automobile and service repair shops

c. Shopping center (over 100,000 square | 3.00 spaces per 1,000 square feet of gross leasable area
feet of gross leasable area)

d. Banks/savings and loans 2.00 spaces per 1,000 gross square feet of floor area
e. Medical/dental offices 3.00 spaces per 1,000 gross square feet of floor area
f. General offices 2.00 spaces per 1,000 gross square feet of floor area
g. Real estate offices 2.00 spaces per 1,000 gross square feet of floor area
h. Government offices 3.50 spaces per 1,000 gross square feet of floor area
i. Restaurant 8.00 spaces per 1,000 gross square feet of floor area
j- Take-out restaurant 8.00 spaces per 1,000 gross square feet of floor area
k. Motel 0.75 spaces per rentable room

1. Residential hotel, rooming house, 0.75 spaces per rentable room

m. Hotel 0.75 spaces per rentable room
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n. Club or lodge

1.00 space per 200 square feet of floor area

0. Day care , adult or child care; does not
include Family Daycare (12 or fewer
children) under ORS 657A.250

1.00 space per 500 square feet of floor area

p. All others

1.00 space per 550 square feet

g. Wireless telecommunication systems

1.00 space per site

r. Self Storage (Mini) Warehouse

2.00 spaces per1000 gross square feet of office space

Industrial:

a. Manufacturing

2.00 spaces per 1,000 gross square feet of office space, plus 1.00

space per 1,000 gross square feet of non-office manufacturing space.
Minimum of 5 parking spaces overall.

2.00 spaces per 1,000 gross square feet of office space, plus 1.00
space per 1,000 gross square feet of non-office warehousing space.
Minimum of 5 parking spaces overall.

2.00 spaces per 1,000 gross square feet of office space, plus 1.50
spaces per 1,000 gross square feet of non-office wholesale space.
Minimum of 5 parking spaces overall.

(Ord 1296, 2008, Ord. 1338, 2010)

b. Warehousing

c. Wholesale establishments

16.10.060 Off-street loading facilities
A. The minimum number of off-street loading berths for commercial and industrial
uses is as follows:

SQUARE FEET OF NUMBER OF
FLOOR AREA BERTHS

Less than 5,000 0

5000 — 25,000 1

25,000 — 60,000 2

60,000 and over 3

B. Loading berths shall conform to the following minimum size specifications:

1. Commercial uses — 13’ x 35’

2. Industrial uses — 12’ x 60’

3. Berths shall have an unobstructed minimum height of 14’.
C. Required loading areas shall be screened from public view, from public streets,
and adjacent properties by means of sight-site obscuring landscaping, walls or other

means, as approved through the site and design review process.

D. Required loading facilities shall be installed prior to final building inspection and
shall be permanently maintained as a condition of use.
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E. A driveway designed for continuous forward flow of passenger vehicles for the
purpose of loading and unloading children shall be located on the site of a school or
day care center having a capacity greater than twenty-five (25) students.

F. The off-street loading facilities shall, in all cases, be on the same lot or parcel as
the structure they are intended to serve. In no case shall the required off-street
loading spaces be part of the area used to satisfy the off-street parking requirement.

G. The Planning Commission may exempt a building from the loading berth
requirement, or delay the requirement, based on findings that loading berths are not
needed for a particular building or business. (Ord. 854 section 2[part], 1991; Ord. 848,
Part V, section 1, 16.10.060, 1990; Ord. 1237, 2007)

16.10.070 Parking lots and access.
A. Parking Lots. A parking lot, whether as accessory or principal use, intended for
the parking of automobiles or trucks, shall comply with the following:

1. Parking lot design shall comply with the dimensional standards set forth in
Figure 1 of this section.

2. Parking stalls of eight (8) feet in width and sixteen (16) feet in length for
compact vehicles may comprise up to a maximum of thirty (30) percent of the total
number of parking stalls. Such parking stalls shall be marked “Compact Parking
only” either on the parking surface or on a sign in front of the parking stalls.

3. Areas used for standing or maneuvering of vehicles shall have paved asphalt,
concrete, solid concrete paver surfaces, or paved “tire track” strips maintained
adequately for all weather use and so drained as to avoid the flow of water across
sidewalks or into public streets, with the following exception:

a. The Planning Director or Planning Commission may approve the use of an
engineered aggregate system for outdoor storage and/or non-required parking
areas provided that the applicant can demonstrate that City Standards related
to:

i. minimizing dust generation,
ii. minimizing transportation of aggregate to city streets, and
iii. minimizing infiltration of environmental contaminants including, but

not limited to, motor oils, fuels, volatile organic compounds (e.g.
benzene, toluene, ethylbenzene, xylene), and ethylene glycol are met.

The decision maker may impose conditions as necessary to meet City
Standards.

b. Use of permeable surfacing materials for parking lots and driveways is
encouraged whenever site and soil conditions make permeable surfacing
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feasible. Permeable surfacing includes, but is not limited to: paving blocks, turf
block, pervious concrete, and porous asphalt. All permeable surfacing shall be
designed, constructed, and maintained in accordance with the Canby Public
Works Design Standards and the manufacturer's recommendations.
Maintenance of permeable surfacing materials located on private property are
the responsibility of the property owner.

4. The full width of driveways must be paved in accordance with (3) above:

a. For a minimum of 20 feet from the right-of-way line back into the private
property to prevent debris from entering public streets, and

b. To within 150 feet of all portions of the exterior wall of the first story of any
structure(s) served by the driveway to ensure fire and emergency service
provision.

5. Except for parking to serve residential uses, parking areas adjacent to or within
residential planning districts or adjacent to residential uses shall be designed to
minimize disturbance of residents. Artificial lighting, which may be provided, shall
be so deflected as not to shine or create glare in any residential planning district or
on any adjacent dwelling, or any street right-of-way in such a manner as to impair
the use of such way.

6. Groups of more than four (4) parking spaces shall be so located and served by
driveways that their use will require no backing movements or other maneuvering
within a street right-of-way other than an alley.

7. Off-street parking areas, and the accesses to them, shall be designed and
constructed to facilitate the flow of traffic, provide maximum safety of traffic access
and egress and the maximum safety of pedestrian and vehicular traffic on the site
and in adjacent roadways. The Planning Director or Planning Commission may
require engineering analysis and/or truck turning diagrams to ensure safe and
efficient traffic flow based on the number and type of vehicles using the site, the
classification of the public roadway, and the design of the parking lot and access
drives.

8. Parking bumpers or wheel stops shall be provided to prevent cars from
encroaching on the street right-of-way, adjacent landscaped areas, or adjacent
pedestrian walkways.

9. Accessible parking shall be provided, constructed, striped, signed and

maintained as required by ORS 447.233 and all Oregon Structural Specialty Code
requirements.
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TABLE 16.10.070

Minimum dimensional Standard for Parking

This table and Figure 16.10.070 provide the minimum dimensional standards for parking areas and spaces.

D = Minimum clear aisle width
E = Minimum clear stall distance at bay side
F = Minimum clear bay width

A = Parking angle in degrees
B = Minimum stall width
C = Minimum stall depth

A B C D E F

0 (parallel) 80" - 120" 22'0" 20'0"
30 86" 16'4" 120" 17'0" 28'4"
45 86" 189" 126" 12'0" 313"
60 86" 19'10" 180" 9'10" 37'10"
90 86" 180" 240" 86" 42'0"

I

RS

Above Table moved from page 11. Describes parking standards for the above section.

B. Access.

1. The provision and maintenance of vehicular and pedestrian ingress and egress
from private property to the public streets as stipulated in this ordinance are
continuing requirements for the use of any structure or parcel of real property in the
City of Canby. No building permit or other permits shall be issued until scale plans
are presented that show how the ingress and egress requirement is to be fulfilled.
Should the owner or occupant of a lot or building change the use to which the lot or
building is put, thereby increasing ingress and egress requirements, it shall be
unlawful and a violation of this ordinance to begin or maintain such altered use until
the required increase in ingress and egress is provided.

2. The City of Canby encourages joint/shared access. Owners of two (2) or more
uses, structures, or parcels of land may agree to, or may be required by the City to,
utilized jointly the same ingress and egress when the combined ingress and egress
of both uses, structures, or parcels of land satisfies their combined requirements as
designed in this ordinance, provided that satisfactory legal evidence is presented to
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the City Attorney in the form of deeds, easements, leases or contracts shall be
placed on permanent files with the city recorder.

3. Allingress and egress shall connect directly with public streets.

4. Vehicular access for residential uses shall be brought to within fifty (50) feet of
the ground floor entrances or the ground floor landing of a stairway, ramp or
elevator leading to dwelling units.

5. Required sidewalks shall extend from the ground floor entrances or the ground
floor landing of a stairs, ramps or elevators to the sidewalk or curb of the public
street or streets that provide the required access and egress.

6. To afford safe pedestrian access and egress for properties within the city, a
sidewalk shall be constructed along all street frontages, prior to use or occupancy
of the building or structure proposed for said property. The sidewalks required by
this section shall be constructed to city standards except in the case of streets with
inadequate right-of-way width or where the final street design and grade have not
been established, in which case the sidewalks shall be constructed to a design,
and in a manner approved by the Site and Design Review Board. Sidewalks
approved by Board may include temporary sidewalks and sidewalks constructed on
private property; provided, however, that such sidewalks shall provide continuity
with sidewalks of adjoining commercial developments existing or proposed. When
a sidewalk is to adjoin a future street improvement, the sidewalk construction shall
include construction of the curb and gutter section to grade and alignment
established by the Site and Design Review Board.

7. The standards set forth in this ordinance are minimum standards for access and
egress, and may be increased through the site and design review process in any
particular instance where the standards provided herein are deemed insufficient to
protect the public health, safety and general welfare. (Ord. 890 section 12, 1993;
Ord. 1237, 2007; Ord. 1338, 2010)

Minimum Access Requirements

16.10.070(B)(8): Minimum access requirements for residential uses - ingress and egress for
residential uses shall not be less than the following (except that in the case of flag lots, section
16.64.0400) shall apply):
Dwelling Minimum number Minimum
units of accesses access width Sidewalks & Curbs (in addition to driveways)
required
lor2 1 12 feet none required
Minimum of one sidewalk connection to residences
3-19 1 20 feet and parking areas; curb required if sidewalk
adjacent to driveway.
Option A: 20 feet Minimum of one sidewalk connection to residences
20-49 1 access and parking areas; curb required if sidewalk
OR 12 feet adjacent to driveway.
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Option B:
2 accesses

50-499

Option A:
1 access
OR
Option B:
2 accesses

30 feet

20 feet

Curbs required; Minimum of one sidewalk
connection to residences and parking areas

Over 500

As required by Site and Design
Review Board

As required by Public Works Director

16.10.070(B)(9): Minimum access requirements for commercial or institutional uses

-ingress and

egress for commercial uses shall not be less than the following:

Parking Minimum number Minimum
spaces of accesses . Sidewalks & curbs (in addition to driveways)
; ; access width
required required
1-4 1 12 feet None required
5-99 1 20 feet Curbs required; sidewalk on one side minimum
100-249 2 20 feet Curbs required; sidewalk on one side minimum
As required by
Over 250 Site and Design As required by Public Works Director

Review Board

16.10.070(B)(10): Minimum access requirements for industrial uses -
shall not be less than the following:

ingress and egress for industrial uses

Parking

Minimum number

spaces of accesses M|n|mum Sidewalks & curbs (in addition to driveways)
; ; access width
required required
1-250 1 24 feet Curbs required; sidewalks on one side minimum
Over 250 As required by Public Works Director
8.

One-Way Ingress or Egress - Way Ingress or Egress — When approved

the The hard surfaced pavement of one-way drives shall not be Iess than twelve

(12) feet for multi-family residential, commercial or industrial uses.

There is no subsection (H), (1), (J)

Most of the provisions below are taken from the Public Works Design Standards,

Chapter 2 — Streets, starting at Page 2 - 6

9. Driveways:
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a. Access to private property shall be permitted with the use of driveway

curb cuts. The access points with the street shall be the minimum
necessary to provide access while not inhibiting the safe circulation and

carrying capacity of the street. Driveways shall meet all applicable
quidelines of the Americans with Disabilities Act (ADA). Driveway distance

shall be measured from the curb intersection point [as measured for vision
clearance area (16.04.670)]. Distances to an intersection shall be measured
from the stop bar at the intersection.

b. Driveways shall be limited to one per property except for certain uses
which include large commercial uses such as large box stores. large public
uses such as schools and parks. drive through facilities, property with a
frontage of over 250-feet and similar uses.

c. Double frontage lots and corner lots may be limited to access from a
single street. usually the lower classification street. Single family
residential shall not have access onto arterials. and shall have access onto

collectors only if there is no other option.

d. If additional driveways are approved by the City Administrator or
designee, a finding shall be made that no eminent traffic hazard would
result and impacts on through traffic would be minimal. Restrictions may
be imposed on additional driveways, such as limited turn movements,
shared access between uses. closure of existing driveways., or other
access management actions.

e. Within commercial, industrial, and multi-family areas. shared driveways
and internal access between similar uses are encouraged to reduce the
access points to the higher classified roadways. to improve internal site
circulation, and to reduce local trips or movements on the street system.
Shared driveways or internal access between uses will be established by
means of common access easements at the time of development.

f. Driveway widths shall be as shown on the following table.

Driveway Widths (Minimum/Maximum, Ft.)

Street Classification Res. Comm. Ind.

Arterial: NA (1) 12/36 12/36
Industrial: NA (1) 12/36 12/36
Collector: 12/24 (2) 12/36 12/36
Neighborhood Route: 12/24 (2) 12/36 12/36
Local: 12/24 (2) 12/36 12/36
Cul-de-sac: 12/24 (2) 12/36 12/36
Public Alley 12/24 (2) NA NA

Res. = Residential Zone
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Comm. = Commercial Zone
Ind. = Industrial Zone

Notes: (1) Special conditions may warrant access.

(2) 28 maximum width for 3-car garage.
- g. Driveway spacing shall be as shown in the following table.

Minimum Driveway Spacing

Street Classification Intersection Driveway
Arterial (2) 330' (1) 330' (1)
Industrial Streets (2) 100' (1) 100' (1)
Collector (2) 100' (1) 100' (1)
Neighborhood Route 50' (1)(3) 10
Local (all) 50' (1)(3) 10'
Cul-de-sac 50' (1)(3) 10
Public Alley 50’ (1)(3)

Notes: (1) Minimum distance or_no_closer _than 60% of parcel frontage

unless this prohibits access to the site. in which case City
Administrator or designee may approve a deviation.

(2) Direct access to this street will not be allowed if an alternative
exists or is planned.

(3) For single-family residential houses, the minimum distance
between driveways and an intersection shall be thirty (30) feet.

h. Curb cuts shall be a minimum of five feet from the property line. unless a

shared driveway is _installed. Single driveways may be paved up to an
adjacent property line but shall maintain a five (5) foot separation from the
side property line where the driveway enters the property. Driveways shall
not be constructed within _the curb return of a street intersection.

Deviations may be approved by the City Administrator or designee.

i. For roads with a classification of Collector and above, driveways adjacent
to street intersections shall be located beyond the required queue length
for traffic movements at the intersection. If this requirement prohibits
access to the site. a driveway with restricted turn movements may be
permitted.

i. Multi-family access driveways will be required to meet the same _access

requirements as commercial driveways if the multi-family site generated
100 or more trips per day.
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The above provisions are taken from Public Works Design Standards and replaces and
sometimes combines the driveway provisions listed below. The two sections of standards

are inconsistent and in conflict concerning some items. Planning has already been deferring
to_the Public Works Design Standards in land use cases because the provisions are more

current than what is being removed below.

d.k For circular type driveways, the minimum distance between the two
driveways driveway curb cuts on one single-family residential lot shall be
thirty (30) feet. Fhere—is—ho—minimuym—setback—distance—between—a

A
AR CA
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10. e- When considering a public facilities plan that has been submitted as part of
site and design review plan in accordance with this ordinance, the city Public
Works Supervisor may approve the location of a driveway closer than fifty (50)
feet from the intersection of collector or arterial streets, based on written
findings of fact in support of the decision. Said written approval shall be
incorporated into the recommended decision of the City Planner for the site and
design review plan under the process set forth.

11. Where an existing alley is 20 feet or less in width, the property line
setback abutting the alley shall increase to provide a minimum of 24 feet for
maneuvering and backing movements from, garages, carports, or parking
areas.

This provision was added to solve a consistent problem of vehicular maneuvering space in
narrow alleys located within the city.

16.10.080 Streets-Street Tree Plan

A Street Tree Plan can be provided in lieu of meeting the requirement of planting a tree

every 30 feet of street frontage as stated in Ordinance 1385 Exhibit B. The Street Tree
Plan can compensate for driveways, utilities, or other obstructions that inhibit the 30

foot spacing requirement. The requirement for the planting of street trees is required
under Chapter 12.32 CMC. (Ord. 854, 1991: Ord. 848, Part VI, section 1, 1990)

16.10.090 Drive-up uses.
A. Drive-up uses shall provide a minimum stacking area clear of the public right-of-
way or parking lot aisle from the window service to the vehicles as follows:

1. All drive-up uses. — Each lane shall provide a minimum capacity for two (2) to
eight (8) automobiles, as determined by the Site and Design Review Board.

2. For purposes of this section, an automobile shall be considered no less than

twenty (20) feet in length. The width and turning radius of drive-up aisles shall be
approved by the City Public Works Director.
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B. The stacking area shall not interfere with safe and efficient access to other parking
areas on the property. Traffic aisles shall be wide enough to accommodate backing
movements where adjacent to parking stalls. Parking maneuvers shall not occur in
the stacking area. (Ord. 848, Part VII, section 16.10.090, 1990)

16.10.100 Bicycle Parking.
Bicycle parking shall be provided for all multi-family residential, institutional, commercial, and
industrial uses.

A. Dimensions and characteristics: Bicycle parking spaces shall be a minimum of six
(6) feet long and two (2) feet wide, and overhead clearance in covered spaces shall be
a minimum of seven (7) feet. A minimum five (5) foot aisle for bicycle maneuvering
shall be provided and maintained beside or between each row of bicycle parking.
Bicycle racks located on a sidewalk shall provide a minimum of two (2) feet between
the rack and a wall or other obstacle, and between the rack and curb face. Bicycle
racks or lockers shall be securely anchored to the surface or a structure. Bicycle
racks located in the Downtown Commercial Zone shall be of the inverted U style
(a.k.a. staple racks). See Figure 20 of the Canby Downtown Plan for correct rack
placement.

B. Location: Bicycle parking shall be located in well-lit, secure locations within fifty (50)
feet of the main entrance to a building, but not further from the entrance than the
closest automobile parking space, and in no case further than 50 feet from an
entrance when several entrances are involved.

C. Number of spaces: The bicycle parking standards set out in Table 16.10.100 shall
be observed. (Ord. 1019 section 1, 1999; Ord. 1076, 2001)

TABLE 16.10.100 BICYCLE PARKING STANDARD

LAND USE CATEGORY MINIMUM REQUIRED
BICYCLE PARKING SPACES
Residential
Multi-family residential, general 1 space per unit
Multi-family residential, seniors or with 4, or 1 space per 5 units, whichever is greater
physical disabilities
Institutional
Schools — Elementary To be determined through design review
Schools - Jr. High/Middle School To be determined through design review
Schools - St. High To be determined through design review
College To be determined through design review
Transit Centers/Park & Ride Lots 5% of auto spaces (or 100% of demand, depending on
accessibility to bicyclists)
Religious Institutions 1 space per 40 seat capacity
Hospitals 1 space per 5 beds
Doctor, Dentist Offices 2, or 1 space per 1000 ft2 whichever is greater
Libraries, Museums, etc. 2, or 1 space per 1000 ft2 whichever is greater
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Commercial
Retail Sales

Auto-oriented Services
Groceries/Supermarkets
Offices

Restaurants

Drive-in Restaurants
Shopping Centers

Financial Institutions
Theaters, Auditoriums, etc.
Downtown Commercial Zone

0.33 space per 1000 ft>» whichever is greater

2, or 0.33 space per 1000 ft2» whichever is greater
0.33 space per 1000 ft?

2, or | space per 1000 ft2, whichever is greater
1 space per 1000 ft?

1 space per 1000 ft2

0.33 space per 1000 ft2

2, or 0.33 space per 10002 ,whichever is greater
1 space per 30 seats

4 spaces per block

Industrial
Industrial Park

Warehouse
Manufacturing, etc.

2, or .1 space per 1000 ft?>> whichever is greater
2, or .1 space per 1000 ft?» whichever is greater
2, or .15 space per 1000 ft2 whichever is greater

NOTES:

Each individual use needs to be evaluated for bicycle parking — e.g., a commercial accessory use in an
industrial district may have different requirements than the industrial uses around it. Similarly, in mixed-use
developments, the amount of each use and required bicycle parking needs" evaluation. Finally, within each use
category one needs to consider the different user categories - residents, employees, customers, etc. - and

parking requirements for each.

(Ord. 1019 section I, 1999; Ord. 1043 section 3, 2000; Ord. 1076, 2001)
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Chapter 16.12

CLASSIFICATION OF ZONES

Remove = Strikethrough-and Beld
Additions = Bold and Underline

Comments = italics, underline, and bold

There is no agriculture zoned property inside the city limits of Canby, and it is not shown on
the official City of Canby Zoning Map or the Comprehensive Plan Map. Agriculture activities
such as keeping on livestock is in conflict with Title 6, CMC that prohibits keeping of animals
other than domestic pets without a special permit from the City Administrator. Agriculture
activities preexisting the current zoning can continue as a non-conforming use as permitted
under Chapter 16.52. Commercial agriculture uses preexisting the zone or “grandfathered”
are generally on larger parcels that are less likely to conflict with the urbanized density
currently in residential zones. Personal vegetable gardens etc. are added into residential
zone chapters as a permitted use.

Additionally, there is no CC (Convenience Commercial zoned property within the City limits
and the zone is not shown on the official Zoning or Comprehensive Plan maps. The CC zone
permits commercial uses that are generally offered in the CR zone and is therefore
repetitious and should be repealed.

Sections:
16.12.010 Zones designated.
16.12.020 Uses permitted.

16.12.010 Zones designated.
In order to carry out the purposes and provisions of this title, the city is divided into zones
designated as follows:

Base Zones Abbreviation
Agricttturat AG
Low Density Residential R-1
Medium Density Residential R-1.5
High Density Residential R-2
Downtown Commercial C-1
Residential/Commercial C-R
Convenience-Commercial c-C
Highway Commercial C-2
Commercial/Manufacturing C-M
Light Industrial M-1
Heavy Industrial M-2
Overlay Zones

Planned Unit Development PUD
Historical Protection A
Hazard H
Canby Industrial Area I-O
Wetland WO
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(Ord .890 section 14, 1003; Ord. 740 section 10.3.15 [part], 1984; Ord. 1008 section 1, 1998;
Ord 1237, 2007)

16.12.020 Uses Permitted

In each zone, the uses permitted outright or permitted subject to the issuance of a conditional
use permit are outlined in the following chapters. (Ord. 740 section 10.3.15 [part], 1984)
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Chapter 16.14

AG - AGRICULTURAL ZONE

Sections:
16.14.010 Uses permitted outright.

16.14.020 Conditional uses.
16.14.030 Development standards.

16.14.010 Uses permitted outright.

Uses permitted outright in the AG. Zone shall be as follows:
A. Agriculture, including all accessory structures used for and necessary to the
conduct of agricultural activity but excluding commercial processing, sales,

manufacturing, or packaging plants, except items grown primarily on the premises;

B. Accessory structures and uses, including those located on a lot which is adjacent
to the lot housing the principal use or structure. (Ord 740 section 10.3.17(A), 1984)

16.14.020 Conditional uses.
Conditional uses in the AG. zone shall be as follows:

A. Public building or land use, including public utility;

B. Single-family dwelling; one single-family dwelling per lot. (Ord. 740 section
10.3.17(B), 1984)

16.14.030 Development standards.
The following subsections indicate the required development standards of the AG. zone:

A. Minimum lot area: five acres;

B. Minimum width and frontage: sixty feet; except that the Planning Commission may
approve lots having less frontage, subject to special conditions to assure adequate
access;

C. Minimum yard requirements:

1. Street yard, twenty feet,
2. Interior yard, ten feet;

D. Maximum building height: thirty-five feet;
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E. Maximum lot coverage: sixty percent;

F. Other regulations: vision clearance distance shall be ten feet from an alley and
thirty feet from any other street. (Ord. 740 section 10.3.17 (C), 1984)
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Chapter 16.16

R-1 LOW DENSITY RESIDENTIAL ZONE

Remove = Strikethrough-and-Beld
Additions = Bold and Underline

Comments = italics and underline

Sections:
16.16.010 Uses permitted outright.

16.16.020 Conditional uses.
16.16.030 Development standards.

16.16.010  Uses permitted outright.
Uses permitted outright in the R-1 zone shall be as follows:

A. Single-family dwelling; one single-family dwelling per lot;

There is no agriculture zoned property inside the city limits of Canby. This use is in

conflict with Title 6, CMC that prohibits keeping of animals other than domestic pets
without a special permit from the City Administrator. Agriculture activities preexisting
the current zoning can continue as a non-conforming use as permitted under Chapter
16.52. Agriculture uses preexisting the zone or “grandfathered” are generally on larger
parcels that are less likely to conflict with the urbanized density currently in residential
zones. Personal vegetable gardens etc. are added under “B” as a permitted use.

B. Vegetable gardens, orchards and crop cultivation for personal use only,
including greenhouses. No large-scale commercial sale of produce is permitted
unless continued as a non-conforming use that was in place prior to the existing
zoning designation. Keeping of animals other than domestic pets requires a
special permit from the City Administrator unless a continuation of a non-
conforming agriculture use.
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This change allows agriculture activities for property owners that have a lot large
enough for gardening, and the continuation of non-conforming farming that was in
place prior to the application of non-agriculture zoning.

C. Accessory uses and/or accessory structures;

D. Accessory dwelling, subject to review and approval through a Type 1

procedure (pursuant to Chapter 16.89.030) and must conform to the following
standards:

1. Compliance with the Oregon Structural Specialty Code;

2. A maximum of one accessory dwelling is allowed per legal single-family
dwelling. The unit may be a detached building, in a portion of a detached
accessory building (e.g. above a garage or workshop), or a unit attached
or_interior to a primary dwelling (e.g. an addition or the conversion of an
existing floor).
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3. A detached accessory dwelling may not exceed 800 square feet of floor
area or 75% of the primary dwelling’s floor area, whichever is smaller.

4. Accessory dwellings that result from the conversion of a level or floor
(e.g. basement, attic, or second floor) of the primary dwelling may occupy
the entire level or floor, even if the floor area of the accessory dwelling
would be more than 800 square feet.

5. Accessory dwellings must meet all other development standards (e.q.
height, setbacks, lot coverage, etc.) for buildings in the zoning district,

except that:

a. Conversion of an existing legal non-conforming structure to an
accessory dwelling is allowed, provided the conversion does not
increase the non-conformity; and

b. Chapter 16.21, Residential Design Standards do not apply.

Passage of SB 1051 and HB 4031 allowed all accessory dwellings as a permitted use in
zones that permit detached single-family dwellings.

E. Day care facility in a residential home, with twelve (12) or fewer children;

F. Manufactured and mobile home subdivisions, where developed as planned unit
developments, subject to the requirements of Divisions IV and V,

G. Minor public facilities;
H. Manufactured home - with the following additional approval criteria:
1. Must be double-wide or wider and must enclose at least 1,000 square feet.

2. Must be located not more than twelve (12) inches above grade on an excavated
and back-filled masonry foundation which is enclosed at the perimeter.

3. Must have a pitched roof with a minimum slope of at least a nominal three (3)
feet in height for each twelve (12) feet in width.

4. Exterior siding and roofing must be similar in color, material and appearance to
that used on surrounding dwellings within three hundred (300) feet of the lot.

5. The exterior thermal envelope must meet performance standards equivalent to
those required for single family dwellings under the State Building Code.

6. Must not have bare metal siding or roofing.
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I. Home occupations which meet the strict definition of section 16.04.240. (Ord. 890
section 15, 1993; Ord. 859 section 1, 1991; Ord. 740 section 10.3.18(A), 1984; Ord.
1080, 2001; Ord 1237, 2007))

J. Residential Facility - for six to fifteen individuals with the filing of a Type |
Administrative Review Application and providing copies of appropriate license
and/or_registration from the Department of Human Services and The Oregon
Health Authority. (Per ORS 197.667(4))

K. Residential Home/Adult Foster Home - for five or fewer individuals. (Per ORS

197.665).

L. Foster Care Home: as defined in Section 16.04

These uses are permitted in all residential zones or commercial zones that allow
residential uses under ORS 197.660 through 667.

16.16.020 Conditional uses.
Conditional uses in the R-1 zone shall be as follows:

A. Cemetery;
B. Church;

C. Day care facility, other than a residence or caring for more than twelve (12)
children;

D. Hospital,

E. Nursing home/eeny

The uses removed are not defined in the ORS. Foster care home is defined separately
under Chapter 16.04 and added under “T” below.

F. School;
G. Major public facilities;

H. Golf courses, public or private, with facilities and structures that are associated
with the use;

I. Home occupations which otherwise meet the strict definition of section 16.04.240,
but which involve the manufacture of products, nonresidential storage of goods, or any
activity which is likely to increase traffic;

J. Accessory use or structure (not a dwelling) located on a lot or lots abutting the lot
which houses the principal use of the property;
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K. Manufactured and mobile home park or trailer park, subject to the criteria of
Chapter 16.44;

L. One two-family dwelling (duplex) where the lot contains a minimum of twelve
thousand square feet. Through the conditional use process, the Planning Commission
may require the two dwellings in a duplex to share a common driveway to minimize
curb cuts and paving;

M. One duplex on a corner lot that contains a minimum of ten thousand square feet,
provided that the building is designed such that vehicle access to the different units is
taken from different streets;

N. Bed and Breakfast;

Accessory dwellings are now a permitted use under SB 1051 and HB 4031.

PQO. Zero-lot line development for uses otherwise allowed, provided that the minimum
side yard setback shall be 7 feet when adjacent to housing with standard setbacks.
Prior to building permit approval, the applicant shall submit a copy of a recorded
easement for every zero-lot line housing that guarantees rights for the purpose of
construction and maintenance of structures and yards. The easement shall stipulate
that no fence or other obstruction shall be placed in a manner that would prevent
maintenance of structures on the subject lot; and the building placement, landscaping,
and/or design of windows shall provide a buffer for the occupants of abutting lots.

QP. Other developments customarily found within a residential zone, as determined
by the Planning Commission.

RQ. Detached accessory structure (not dwelling) up to twenty-two feet high which is
located outside the allowed building footprint area for the principal structure and which
does not meet the step-up height standard described in 16.16.030(E)(2)(b). (Ord. 890
section 16, 1993; Ord. 740 section 10.3.18(B), 1984; Ord. 1080, 2001; Ord. 1111
section 7, 2003; Ord 1237, 2007)

16.16.030 Development standards.
The following subsections indicate the required development standards of the R-| zone:

A.Minimum and maximum lot area: seven thousand (7,000) square feet minimum, and
ten thousand (10,000) square feet maximum, per single-family dwelling. The
maximum lot area standard does not apply to single family dwellings existing at
the time of subdivision or partition plan approval; and the Planning Commission
may approve smaller or larger lots in conformance with subsection B, below.
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Preexisting, legally created lots of record shall be considered to be legally
buildable and separately saleable, provided they contain at least five thousand
(5,000) square feet; and further provided, that any new_structures on such lots
meet the required setbacks #em—the—tet—#nes—»vmeh—wwu—ws&tt—wheﬂ—th%

The above provisions are removed because an existing 5000 square foot lot cannot be
further separated when the minimum lot size for a newly created lot is 7000 square
feet.

B. Lot area exceptions:

1. The Planning Commission may approve an exception to the minimum and
maximum lot area standards in subsection 16.16.030.A as part of a subdivision or
partition application when all of the following standards are met:

a. The average area of all lots created through the subject land division,
excluding required public park land dedications, surface water management
facilities and similar public use areas, shall be no less than seven thousand
square feet and no greater than ten thousand square feet. Non-required
significant natural resource areas shall be included in the average lot size
calculation to enable a transfer of density onto buildable portions of the site.
Required areas include identified parks, wetland areas, riparian corridors, and
other areas in which building is not permitted under local, state, or federal laws
or regulations. For land in the North Redwood DCP area, the Planning
Commission may allow public park land dedications to be included in the lot
size averaging calculation in order to achieve community development goals
and allow protection of natural resources; in this case, the resulting average lot
size shall not be less than 5,000 square feet.

b. No lot shall be created that contains less than six thousand square feet,
unless the alternative lot layout option provided in Section 16.64.040 is used,;

c. The lot area standards for two-family dwellings, as provided in Sections
16.16.010 and 16.16.020, shall be met; and

d. As a condition of granting the exception, the city will require the owner to
record a deed restriction with the final plat that prevents the re-division of over-
sized lots (e.g., ten thousand square feet and larger), when such re-division
would violate the average lot area provision in subsection 16.16.030.B.1.a. All
lots approved for use by more than one dwelling shall be so designated on the
final plat.
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2. A public benefit must be demonstrated in order to allow more than ten percent of
the lots to be outside of the minimum and maximum lot areas in subsection
16.16.030.A.

3. The Planning Commission may modify the maximum lot area requirements in
16.16.030.A if these cannot be met due to existing lot dimensions, road patterns, or
other site characteristics.

C. Minimum width and frontage: sixty feet, except that the Planning Commission may
approve lots having less frontage subject to special conditions to assure adequate
access.

D. Minimum yard requirements:

1. Street yard: twenty feet on side with driveway; fifteen feet for all other street
sides; except that street yards may be reduced to ten feet for covered porches
only;

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other
lots, fifteen feet single story or twenty feet two-story. One story building
components must meet the single story setback requirements; two story building
components must meet the two-story setback requirements;

3. Interior yard: Seven feet, except as otherwise provided for zero-lot line housing.

4. Interior and rear yards may be reduced to three feet, or the width of any existing
utility easement, whichever is greater, for detached accessory structures erected
sixty feet or more from any street other than an alley. The height limitations noted
in subsection E.2 below apply to such structures. Detached accessory dwellings
are not eligible for the three foot reduction. Utility easements may only be reduced
with the approval of all utility providers.

5. Infill standards may also apply. See CMC 16.21.050.
E. Maximum building height:

1. Principal building: thirty-five feet.

2. Detached accessory structure:

a. If located inside the allowed building footprint for the principal building, a
detached accessory structure may be up to twenty-two feet tall, as
measured to the highest point of the roof.

b. If located outside the allowed building footprint for the principal building,
a detached accessory structure is subject to a step-up height standard,

and is allowed outright only if it meets this standard. The structure shall
not exceed eight feet tall, as measured to the highest point of the roof, at
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a distance of three feet from the property line. The structure may
increase in height by one foot vertically for every one foot horizontally
away from the three foot line, up to the maximum height of twenty-two
feet.

c. A conditional use permit is required to locate the structure outside of the
allowed building footprint for the principal building in violation of the step-
up height standard.

d. Detached accessory structures over twenty-two feet tall are not
permitted.

3. For detached accessory dwellings, the Planning Commission may approve
building heights over twenty-two feet through the Conditional Use process, but in
no case shall the accessory dwelling be higher than the principal building. The
Planning Commission may only approve the use of buildings over twenty-two feet
in the case of existing structures where no substantial changes to existing roof lines
are proposed.

F. The maximum amount of impervious surface allowed the R-1 zone shall be 60
percent of the lot area.

1. Impervious surface includes all surface areas that create a barrier to or hinder
the entry of water into the soil in comparison with natural conditions prior to
development. Impervious surfaces include, but are not limited to, buildings, paved
parking areas and driveways, roads, sidewalks, patios, packed earth, and oiled
surfaces.  Open, uncovered retention/detention facilities, green roofs, and
permeable surfacing materials shall not be considered impervious surfaces. Roof
surfaces are also considered ‘pervious’ when 100% of the annual average roof
runoff is captured and reused on-site for irrigation or approved interior uses.

2. To limit impervious surface, alternative surfacing materials may be used.
Alternative surfacing includes, but is not limited to paving blocks, turf block,
pervious concrete, and porous asphalt. Other similar approved materials are
encouraged. Utilization of alternative surfacing methods shall be subject to review
by the City Public Works Department for compliance with applicable regulations
and development standards. Maintenance of alternative surfacing materials located
on private property are the responsibility of the property owner.

G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to
a driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building; overhangs
shall not exceed two feet; mechanical units, used for the heating/cooling of
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residential units are exempt from interior and/or rear yard setback requirements. A
chimney for a fireplace or stove shall not exceed a two foot projection.

3. To provide shade, required yards on southern and western exposures may be
reduced by not more than five feet for eaves, e+ canopies, and covered patios if
patio posts still comply with required five foot setbacks. toproevide-shade-

4. Accessory buildings shall not have a larger footprint than the primary building,
unless lot area exceeds twelve thousand square feet. (Ord. 890 section 17, 1993;
Ord. 740 section 10.3.18(C), 1984; Ord. 955 section 5, 1996; Ord. 981 section 45,
1997; Ord. 1080, 2001; Ord. 1111 section 7, 2003; Ord 1237, 2007; Ord. 1338,
2010)
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Chapter 16.18

R-1.5 MEDIUM DENSITY RESIDENTIAL ZONE

Remove = Strikethrough-and Beld

Additions = Bold and Underline

Comments = italics and underlined

Sections:

16.18.010 Uses permitted outright.
16.18.020 Conditional uses.
16.18.030 Development standards.

16.18.010 Uses permitted outright.
Uses permitted outright in the R-1.5 zone shall be as follows:
A. Uses permitted outright in the R-1 zone;

B. Two-family or three-family dwellings. One duplex or triplex on each lot. (Ord. 740
sect. 10.3.20 (A), 1984)

C. Single-family townhouse dwellings having common wall construction. (Ord. 740
sect. 10.3.20(B), 1984; Ord. 1080, 2001) The townhouse construction is limited to
a_maximum _grouping of three dwelling units. If more than one qgroup of
dwellings is developed then a ten foot distance shall be maintained between an
adjacent group of dwelling units.

16.18.020 Conditional uses.

Conditional uses in the R-1.5 zone shall be as follows:
A. Uses listed as conditional in the R-1 zone; except as modified by Section
16.18.010, above;

B. Four-family dwellings;

16.18.030 Development standards.
The following subsections indicate the required development standards of the R-1.5 zone:
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A. Minimum and maximum lot area:

1. For single family dwellings: five thousand (5,000) square feet minimum and six
thousand five hundred (6,500) square feet maximum.

2. For townhomes dwelling units having common wall construction: three
thousand (3000) square foot minimum lot size.

Comment: Since townhomes are a permitted use, a minimum lot size should be established
outright. Townhome proposals usually result in a partition to create the new lots.

3. Minimum residential density: For two, three, and four family dwellings:

new development shall achieve a minimum density of 6 units per acre and a
maximum of 13 units per acre. Minimum density for a property is calculated
by multiplying its area in_acres (minus _area required for street right-of-way
and public park/open space areas) by the density standard. For example, 0.32
acres x 6 units/acre = minimum of 1.92 units. Decimals are rounded to the
nearest whole number (e.g., a minimum of 1.92 units becomes a minimum of
2 units per acre). The Planning Commission may modify the density standard
if it cannot be met due to existing lot dimensions, road patterns, or other site
characteristics.

The change is to establish a maximum number of units that is less than the 14 unit
minimum_allowed in the R-2 zone. It also prevents an increase in density that
would not be appropriate in the zone. Additionally, an explanation for density
calculation is clarified.

4 3. The Planning Commission may approve smaller or larger lots in accordance
with subsection B, below.

B. Lot area exceptions:

1. The Planning Commission may approve an exception to the minimum and
maximum lot area standards in subsection 16.18.030.A as part of a subdivision or
partition application when all of the following standards are met:

a. The average area of all lots and open space tracts created through the
subject land division, excluding required public park land dedications, surface
water management facilities and similar public use areas, shall be no less than
five thousand square feet and no greater than six thousand five hundred square
feet. Non-required significant natural resource areas shall be included in the
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average lot size calculation to enable a transfer of density onto buildable
portions of the site. Required areas include identified parks, wetland areas,
riparian corridors, and other areas in which building is not permitted under local,
state, or federal laws or regulations. For land in the North Redwood DCP area,
the Planning Commission may allow public park land dedications to be included
in the lot size averaging calculation in order to achieve community development
goals and allow protection of natural resources; in this case, the resulting
average lot size shall not be less than 4,000 square feet;

b. No lot shall be created that contains less than four thousand square feet,
unless the alternative lot layout option provided in Section 16.64.040 is used;
and

c. As a condition of granting the exception, the city will require the owner to
record a deed restriction with the final plat that prevents the re-division of over-
sized lots (six thousand five hundred square feet and larger), when such re-
division would violate the average Iot size provision in subsection
16.18.030.B.1.a. All lots approved for use by more than one dwelling shall be
so designated on the final plat.

2. A public benefit must be demonstrated in order to allow more than ten percent of
the lots to be outside of the minimum and maximum lot areas in subsection
16.18.030.B.1.a.

3. The Planning Commission may modify the maximum lot area requirements in
subsection 16.18.030.B if these cannot be met due to existing lot dimensions, road
patterns, or other site characteristics.

Moved to section 16.18.020 and rewritten.

5 4. The maximum lot area standard does not apply to dwellings existing prior to
subdivision or partition plan approval or to lots designated for open space.

C. Minimum width and frontage: forty feet, except that the Planning Commission may
approve lots having less frontage subject to special conditions to assure adequate
access. Twenty feet is permitted for single family attached (common wall) housing on
interior lots.

D. Minimum yard requirements:
1. Street yard: twenty feet on side with driveway; fifteen feet for all other street

sides; except that street yards may be reduced to ten feet for covered porches
only.
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E.

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other
lots: fifteen feet single story or twenty feet two-story. One story building
components must meet the single story setback requirements; two story building
components must meet the two-story setback requirements;

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

4. Interior and rear yards may be reduced to three feet, or the width of any existing
utility easement, whichever is greater, for detached accessory structures, except
accessory dwellings, erected sixty feet or more from any street other than an alley.
The height limitations noted in subsection E.2 below apply. Utility easements may
only be reduced with the approval of all utility providers.

5. Infill standards may also apply. See CMC 16.21.050.
Maximum building height:

1. Principal building: thirty-five feet.

2. Detached accessory structure:

a. If located inside the allowed building footprint for the principal building, a
detached accessory structure may be up to twenty-two feet tall, as
measured to the highest point of the roof.

b. If located outside the allowed building footprint for the principal building,
a detached accessory structure is subject to a step-up height standard,
and is allowed outright only if it meets this standard. The structure shall
not exceed eight feet tall, as measured to the highest point of the roof, at
a distance of three feet from the property line. The structure may
increase in height by one foot vertically for every one foot horizontally
away from the three foot line, up to the maximum height of twenty-two
feet.

c. A conditional use permit is required to locate the structure outside of the
allowed building footprint for the principal building in violation of the step-
up height standard.

d. Detached accessory structures over twenty-two feet tall are not
permitted.

3. For detached accessory dwellings, the Planning Commission may approve
building heights over twenty-two feet through the Conditional Use process, but in
no case shall the accessory dwelling be higher than the principal building. The
Planning Commission may only approve the use of buildings over twenty-two feet
in the case of existing structures where no substantial changes to existing roof
lines are proposed.
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F. The maximum amount of impervious surface allowed the R-1.5 zone shall be 70
percent of the lot area.

1. Impervious surface includes all surface areas that create a barrier to or hinder
the entry of water into the soil in comparison with natural conditions prior to
development. Impervious surface include, but are not limited to, buildings, parking
areas, driveways, roads, sidewalks, patios, packed earth, and oiled surfaces.
Open, uncovered retention/detention facilities, green roofs, and permeable
surfacing materials shall not be considered impervious surfaces. Roof surfaces are
also considered ‘pervious’ when 100% of the annual average roof runoff is
captured and reused on-site for irrigation or approved interior uses.

2. To limit impervious surface, alternative surfacing materials may be used.
Alternative surfacing includes, but is not limited to paving blocks, turf block,
pervious concrete, and porous asphalt. Other similar approved materials are
encouraged. Ultilization of alternative surfacing methods shall be subject to review
and approval by the City Public Works Department for compliance with other
applicable regulations and development standards. Maintenance of alternative
surfacing materials located on private property are the responsibility of the property
owner.

G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to
a driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet; mechanical units, used for the
heating/cooling of residential units are exempt from interior and/or rear yard
setback requirements. A chimney for_a fireplace or _stove shall not exceed a
two foot projection.

3. To provide shade, required yards on southern and western exposures may be
reduced by not more than five feet for eaves, e+ canopies, and patio covers, if the
patio posts still comply with required setbacks. te-provide-shade-

4. Accessory buildings shall not have a larger footprint than the primary building.
(Ord. 890 sect. 19, 1993; Ord. 740 sect. 10.3.20(C), 1984; Ord. 955 sect. 6, 1996;
Ord. 981 sect. 46, 1997; Ord. 1019 sect. 8, 1999; Ord. 1080, 2001; Ord 1237,
2007; Ord. 1338, 2010.)
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Chapter 16.20

R-2 HIGH DENSITY RESIDENTIAL ZONE
(Ord 890 section 20, 1993)

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics and underlined

Sections:
16.20.010 Uses permitted outright.

16.20.020 Conditional uses.
16.20.030 Development standards.

16.20.010 Uses permitted outright.
Uses permitted outright in the R-2 zone shall be as follows:

A. Uses permitted outright in the R-1.5 zone, subject to the density standards in
Section 16.20.030(A);

B. Single family townhouse dwellings having common wall construction;
C. Boarding, lodging or rooming house;
D. Multi-family dwelling;

E. Manufactured and mobile home or trailer parks, subject to the criteria of Chapter
16.44;

F. Bed and Breakfast. (Ord. 890 section 21, 1993; Ord. 740 section 10.3.21(A), 1984;
Ord. 1019 section 9, 1999; Ord. 1080, 2001)

16.20.020 Conditional uses.
Conditional uses in the R-2 zone shall be as follows:

A. A use listed as conditional in the R-1 zone and not listed as permitted outright in
section 16.20.010;
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B. Uses listed as permitted outright in the C-R zone (Section 16.24.010), not to
exceed 3,000 square feet, and only when part of a Planned Unit Development. All
such uses shall be subject to site and design review.

C. Zero-lot line development for uses otherwise allowed, provided that the minimum
side yard setback shall be 7 feet when adjacent to housing with standard setbacks.
Prior to building permit approval, the applicant shall submit a copy of a recorded
easement for every zero-lot line housing that guarantees rights for the purpose of
construction and maintenance of structures and yards. The easement shall stipulate
that no fence or other obstruction shall be placed in a manner that would prevent
maintenance of structures on the subject lot; and the building placement, landscaping,
and/or design of windows shall provide a buffer for the occupants of abutting lots.
(Ord. 890 section 22(A)(B), 1993; Ord. 740 section 10.3.21 (B), 1984; Ord. 1080,
2001)

16.20.030 Development standards.
The foIIowmg subsectlons |nd|cate the requwed development standards of the R-2 zone:

A  Minimum residential density: New development shall achieve a minimum

density of 14 units per acre. Minimum density for a property is calculated by
multiplying its area in acres (minus area required for street right-of-way and
public park/open space areas) by the density standard. For example, 0.18
acres X 14 units/acre = minimum of 2.52 units. Decimals are rounded to the
nearest whole number (e.g., a minimum of 2.52 units becomes a minimum of
3 units). The Planning Commission _may modify the density standard if it
cannot be met due to existing lot dimensions, road patterns, or other site
characteristics.

B. Townhouses with common wall construction must be placed on a maximum
3000 square foot lot in order to meet the density required in this section.

B C. Minimum width and frontage: Twenty feet except that the Planning Commission
may require additional width to ensure that all applicable access standards are met.

€ D. Minimum yard requirements:

1. Street yard: twenty feet on side with driveway; fifteen feet for all other street
sides; except that street yards may be reduced to ten feet for covered porches
only. Street yards for multifamily development (3 or more units located on the same
property) located adjacent and on the same side of the street to an R-1 (Low
Density Residential) or R-1.5 (Medium Density Residential) zone shall establish a
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front yard setback that is within 5 feet of the front yard setback of the adjacent
home in the R-1 or R-1.5 zone but shall not be less than 10 feet from the property
line. This standard does not apply if the closest adjacent home has a front yard
setback greater than 30 feet.

2. Rear yard: all corner lots, ten feet single story or fifteen feet two-story; all other
lots: fifteen feet single story or twenty feet two-story. One story building
components must meet the single story setback requirements; two story building
components must meet the two-story setback requirements;

3. Interior yard: seven feet, except as otherwise provided for zero-lot line housing.

4. Interior and rear yards may be reduced to three feet, or the width of any existing
utility easement, whichever is greater, for detached accessory structures erected
sixty feet or more from any street other than an alley. The height limitations noted
in subsection D.2 below apply to such structures. Utility easements may only be
reduced with the approval of all utility providers.

5. Multifamily development (3 or more units on the same property) that is adjacent
to an R-1 (Low Density Residential) or R-1.5 (Medium Density Residential) zone
must provide a minimum 15-foot buffer area between the multifamily development
and the R-1 or R-1.5 zoned property. Within this buffer the following applies (see
figure 16.20-1):

a. Site obscuring landscaping shall be required. The Planning Commission
may require retention of existing vegetation; installation of a 6-foot minimum
height site-obscuring fence with shade trees planted a maximum of 30 feet on
center; and/or other landscaping to provide visual buffering.

b. No active recreation areas (tot lots, swimming pools, etc.) shall be allowed
within the 15-foot buffer (garden spaces shall not be considered active
recreation areas);

c. If developing multi-family properties are adjacent to lots currently
zoned R-1, but the R-1 zoned properties are designhated HDR (High Density
Residential) on the Comprehensive Plan Map, and therefore available for
future high density development, then the multi-family development is not
subject to the 15 foot buffer criteria listed in this section and can use the
normal setbacks for the zone.

Comment:
This change was suggested by Jason Bristol. The proposal makes sense because
properties that are adjacent to lots designated for future High Density development
can _also be rezoned high density (R-2) consistent with the Comprehensive Plan
designation. This buffer requirement makes the transition or redevelopment of
properties having the HDR designation much less likely to ever occur unless all
contiguous _properties _are rezoned together simultaneously. Correspondingly,
protection of the existing low density use will become less likely without the buffer
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requirement that is currently in place. However, the existing R-1 zone on the properties

is inconsistent with the desired future transition to higher density as designated in the

Comprehensive Plan and that is the key to allowing the proposed exception for use of

the buffer.

6. Infill standards may also apply. See CMC 16.20.030(D)(3) and CMC
16.21.050.

B E. Maximum building height and length:

1. Principal building: thirty-five feet.

2. Detached accessory structure:

a.

If located inside the allowed building footprint for the principal building, a
detached accessory structure may be up to twenty-two feet tall, as
measured to the highest point of the roof.

. If located outside the allowed building footprint for the principal building,

a detached accessory structure is subject to a step-up height standard,
and is allowed outright only if it meets this standard. The structure shall
not exceed eight feet tall, as measured to the highest point of the roof, at
a distance of three feet from the property line. The structure may
increase in height by one foot vertically for every one foot horizontally
away from the three foot line, up to the maximum height of twenty-two
feet.

. A conditional use permit is required to locate the structure outside of the

allowed building footprint for the principal building in violation of the step-
up height standard.

. Detached accessory structures over twenty-two feet tall are not

permitted.

3. Maximum building height for multifamily developments abutting an R-1 (Low
Density Residential) or R-1.5 (Medium Density Residential) zone shall not exceed
a building height greater than one foot for each foot of distance from the R-1 and/or
R-1.5 property line.

4. Maximum building length shall be 120 feet.

E E. The maximum amount of impervious surface allowed in the R-2 zone shall be 70
percent of the lot area.

1. Impervious surface includes all surface areas that create a barrier to or hinder
the entry of water into the soil in comparison with natural conditions prior to
development. Impervious surfaces includes, but are not limited to, buildings,
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parking areas, driveways, roads, sidewalks, patios, packed earth, and oiled
surfaces.  Open, uncovered retention/detention facilities, green roofs, and
permeable surfacing materials shall not be considered impervious surfaces. Roof
surfaces are also considered ‘pervious’ when 100% of the annual average roof
runoff is captured and reused on-site for irrigation or approved interior uses.

2. To limit impervious surface, alternative surfacing materials may be used.
Alternative surfacing includes, but is not limited to paving blocks, turf block,
pervious concrete, and porous asphalt. Other similar approved materials are
encouraged. Utilization of alternative surfacing methods shall be subject to review
and approval by the City Public Works Department for compliance with other
applicable regulations and development standards. Maintenance of alternative
surfacing materials located on private property are the responsibility of the property
owner.

F G. Other regulations:

1. Vision clearance distance shall be ten feet from a street to an alley or a street to
a driveway, and thirty feet from a street to any other street.

2. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet; mechanical units, used for the
heating/cooling of residential units are exempt from interior and/or rear yard
setback requirements. A chimney for_a fireplace or stove shall not exceed a
two foot projection.

3. To provide shade, required yards on southern and western exposures may be
reduced by not more than five feet for eaves, of canopies, and patio_covers, if
patio posts still comply with required setbacks. te-previde shade-

4. Multi-family developments exceeding ten units shall provide 150 square feet of
recreation space per dwelling unit. Recreation spaces shall be no less than 1,500
square feet in size.

5. Accessory buildings shall not have a larger footprint than the primary building.
(Ord. 890 sect. 23, 1993; Ord. 740 sect. 10.3.21 (C),1984; Ord. 955 sect. 7, 1996;
Ord. 981 sect. 47, 1997; Ord. 1080, 2001; Ord. 1107, 2002; Ord. 1237, 2007; Ord.
1338, 2010)

6. Townhouse (common wall) development shall not exceed six dwelling
units as defined in_ Chapter 16.04.195. Where possible, the six unit
development should include the placement of an alley or sidewalk along the
rear boundary of the properties for fire and emergency access to the rear of
the properties. If more than one group of six dwelling units is constructed,
then the groups shall be separated by ten feet of open space.

Comment:
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Townhomes fit the trend toward providing higher density develop that is being encouraged at
the State legislative level. Requiring a developer to try and place an alley behind the
townhouses regardless of the size, shape, or setting of the lot would discourage the property

owner from proceeding with the project.

Figure 16.20-1

Special Transition and Compatibility Standards
when Multi-Family is adjacent to R-1or R1.5

Building height steps up at 1' vertical

for h 1" horizontal.

LS Setback is 15" minimum
Shade trees and 6' fence required
No active recreation areas

R-1 or R1.5 Zone

Multi-Family Development
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Chapter 16.21

RESIDENTIAL DESIGN STANDARDS

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics, and underlined

Sections:

16.21.010 Purpose.

16.21.020 Applicability and review procedure for single and two-family dwellings.
16.21.030 Single and two-family dwelling design menus.

16.21.040 Main entrances

16.21.050 Infill dwellings and lots.

16.21.060 Applicability and review procedure for multi-family dwellings.
16.21.070  Multi-family design standards.

16.21.010 Purpose.

The purpose of the residential design objectives are to promote:
A. Community livability through the creation of attractive design housing and
streetscapes.

B. Compatibility (in height, bulk, setback and overall design) between infill housing
and adjacent established housing, to the extent practicable. Additionally, the
standards are intended to promote compatibility and transitions between multi-family
housing and adjacent uses.

C. Community safety for neighborhood streets and front yards by providing “eyes on
the street.”

D. Community interaction by designing neighborhood streets, front yards and open
spaces so that they are attractive and inviting places for neighbors to interact.

E. Good design at reasonable cost through design standards that improve residential

design within reasonable cost parameters, process, and with options for how to meet
the standards. (Ord. 1107, 2002)
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F. Low impact developments that manage stormwater through the use of on-site
features, preserve natural conditions and open space, minimize impervious surfaces,
and use land efficiently. (Ord. 1107, 2002; Ord. 1338, 2010)

16.21.020 Applicability and review procedure for single family and two family
dwellings.

The standards in sections 16.21.030 through 16.21.050 apply to single family dwellings,
manufactured homes, and two family dwellings (duplexes). Where a proposal is for an
alteration or addition to a existing development, the standards of this section apply only to
the portion being altered or added. If the applicant can demonstrate that implementation of
the standards would be impractical due to lot size, shape, slope, or other natural feature of
the property that does not generally apply to other properties in the city, the Planning
Director may waive any of the standards which are demonstrated to be impractical. (Ord.
1107, 2002)

16.21.030 Single family and two-family dwelling design menu.
A. Purpose: These standards are intended to ensure design of housing that will
reinforce and enhance Canby’s overall livability and provide options to promote
design variety and ease of administration of the standards.

B. All new single family dwellings, manufactured homes, townhouses, and
two-family dwellings (duplexes) shall comply with the design features in this
section along street facing facades.

1. Additions and alterations that add less than 50% to the existing floor area of
the house (not including garage floor area) are exempt from this subsection,
unless a new garage is being added. Additions or alterations that are not
visible from the street side of the home are exempt.

Third paragraph moved to C(3)and C(1)(3) and rewritten

City Council Packet Page 205 of 566



The above paragraphs were separated, moved, or rewritten from “B” above for clarity.
The options discussed as 1 and 2 are moved to become criteria in 16.21.030(C)(1)

and (2).

C. Garage Standards: These standards are intended to: provide a visual connection
between the living area of the residence and the street; prevent garages from
obscuring or dominating the main entrance of the house; and, provide for a pleasant
pedestrian environment in residential areas. The garage and design standards are:

1. Garage Facade Length Standards:

a.1- A garage may-be up to 50% of the length of the street-facing facade (see
figure 16.21-1), shall meet 4 of the design standards in 16,21.030(D) or,

meet 6 of the design standards in 16.21.030(D).

c. On corner lots, the non-front street side of the lot shall comply with 3
of the designh menu standards in 16.21.030 (D).

2. Garage Facade Projection Standards:

a4. A garage wall that faces the street may be no closer to the street than the
longest remaining street-facing-wal front facade of the house, except
as provided in subsections (b)(1) {5} and or (b)(2) {6} below.

b5. A garage may extend up to 6 feet in front of the longest remaining
portion of the front facade if:

1. There is a covered front porch and the garage does not extend
beyond the front line of the porch (see figure 16.21-3); or,

2. The garage is part of a twotevel dwelling’s multi-gabled facade
that and has a window (minimum 6 square feet, with 4" trim or shutters)
on-the-second-level above the garage door or _placed on another
front facade gable that faces the street garage street frontage (see
figure 16.21-4).

The above changes were made to clarify this criteria that was confusing to staff
and developers. Moved from B and rewritten.

3. On corner lots, and through lots, only one street-facing wall must meet
the design standards required in 1 or 2 above for the front of the lot as
defined in Section 16.04.320. Homes-on-cornertotsand-throughlots shall
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|rm

Moved from C(3) and B and rewritten

4. 6.Garages may be side-oriented to the front lot line if windows occupy a
minimum of 15% of the street-facing wall of the garage (see figure 16.21-5).

Moved form C(6)

5. The garage standards in this section do not apply to “flaq lots” when the
proposed dwelling cannot be clearly seen from the public street frontage
or does not front on a public street.

This comment was added to point out that flag lots are exempt from this section.

Design Menu Standards
1. Dormers

2. Gables, hip roof, or gambrel roof form.

3. Recessed entries (minimum 2 foot recess)

4. Covered porch entries (minimum 48 square feet, minimum 4 feet deep)
5. Bay windows

6. Any eaves of 12 inches or greater

7. Off-set of 16 inches or greater on building face or roof

8. Windows and main entrance doors occupy a minimum of 15% of the facade,
not including the roof.

9. Window trim (minimum 4-inch) or shutters (minimum 8-inch)
10. Balconies or porch rail

11. Shakes, shingles, brick or other similar decorative materials occupy at least 60
square feet of the street facade. (Ord. 1107, 2002; Ord 1237, 2007)

Residential Elevations
1. Residential dwelling permits shall include delineated top of curb
elevations at two property corners at the street frontage.

2. Finished floor elevations at the front street side of the dwelling shall not
exceed 30 inches above the average of the two measured elevations.
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F. Garage Setback
1. A minimum 19 foot setback shall be provided from the garage to the
sidewalk when the sidewalk is an easement that extends onto private
property to prevent vehicles parked in the driveway from protruding into the
sidewalk area.

The above provisions are added to establish residential dwelling criteria to prevent
dwellings that, if not regulated, can be elevated above grade to a height that eliminates
privacy on adjacent lots and renders privacy fencing useless. Additionally, the 19 foot
driveway setback minimum prevents parked vehicles from protruding over the sidewalk
when sidewalks are constructed as an easement and impeding pedestrians along the
property frontage.

G. Placement of Mobile Homes or Manufactured Homes on a lot in a residential
zone, outside of a mobile home park, that is used as the primary residence
must construct a carport or garage for at least one vehicle.

This provision is intended to help maintain the residential character of neighborhoods.

16.21.040 Main entrances for single family and two family dwellings.
A. Purpose. These standards are intended to ensure there is a visual connection
between the entry of the home and the street, and, provide for a pleasant pedestrian
environment in residential areas.

B. At least one main entrance for each structure must:

1. Additions or alterations that are not visible from the street side of the home are
exempt. or

2. Be at an angle up to 45 degrees from the street, or

3. Open onto a covered porch on the front or side of the residence that is at least
48 square feet in area and at least 4 feet in depth. (Ord. 1107, 2002)

16.21.050 Infill Homes
A. Purpose. The purposes of these standards are to promote compatibility between
new development and existing homes, and, to provide for the efficient use of
residential land.

B. Applicability. These standards apply to all new infill homes as defined by
16.04.255. The standards also apply to remodels of existing infill homes where the
remodel increases the homes floor area by more than 50%, not including garage
area.

C. Standards for Infill Homes (see figure 16.21-6)
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1. Lot Coverage - Infill homes exceeding one story shall not exceed a lot
coverage of 35%. In this standard, lot coverage applies to portion of the lot
covered by structures, not including garage area.

2. Garage Standards - Infill homes must meet the Option 1 garage standards in
16.21.030. The infill home is exempt from garage standards if located on a flag
lot, or, if an adjacent home fronting the same street does not comply with the
garage standards in 16.21.030(C).

3. Similar Front Setback - Infill homes shall establish a front yard setback that is
within 5 feet of the front yard setback for the closest adjacent home on the same
side of the street. This standard does not apply if the closest adjacent home has
a front yard setback greater than 30 feet.

4. Maximum Height. Infill homes shall have a maximum height of 28 feet.

5. Step-up Standard. At the interior and rear setback line, the infill home shall not
exceed a single story exterior wall height (not to exceed 10 feet from finished floor
to top plate). The area within a gable is not included in the wall height. Finished
vaulted ceilings or unfinished attic spaces without exterior windows are allowed in
the gable area. The building may increase in height by one foot vertically for
every foot horizontally away from the setback line, up to the maximum height
allowed. Building height is measured as defined by the Oregon Structural
Specialty Code. The Planning Director or Planning Commission may exempt infill
homes from this standard for any yard that abuts a property on which the existing
home is greater than one story.

16.21.060  Applicability and review procedure for multi-family dwellings.

The standards in section 16.21.070 apply to multi-family dwellings. Where a proposal is for
an alteration or addition to an existing development, the standards of this section apply only
to the portion being altered or added. If the applicant can demonstrate that implementation
of the standards would be impractical due to lot size, shape, slope, or other natural feature
of the property that does not generally apply to other properties in the city, the Planning
Director may waive any of the standards which are demonstrated to be impractical. (Ord.
1107, 2002)

16.21.070  Multi-family design standards.
A. For design review applications for multi-family dwellings (three or more units) or
for development that contain 3 or more units on a single lot located in any zone, the
menu in Table 16.21.070 shall apply. This menu replaces the general menu
contained in Chapter 16.49 for such applications.

B. A design review application for multi-family dwellings shall be considered to be

compatible if
1. At least five of the Design Elements for Street Facing Facades are achieved.
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2. a minimum of 60 percent of the total possible points from the Design Menu are
accumulated for the whole development;

3. 10 percent of the points used to meet (2) above are from the LID category; and,
4. the applicant has received a minimum of one point in each applicable category.

C. Those elements that are not applicable to a project shall not be counted toward
the total possible points. (Ord. 1338; 2010)

Table 16.21.070 Multi-Family Design Menu
As part of review of multi-family developments, the following menu shall be used as part of the review. In order
to “pass” this table 60% of total possible points shall be earned,
(10% of the total possible points must be from LID elements}

‘ Design Criteria ‘ Possible Points \

Screening of parking and/or loading Not Partially
facilities from public right-of-way screened screened Fully screened -
Parking lot lighting provided No Yes - -
Parking location (behind building is best) Front Side Behind -
Number of parking spaces provided (%
of minimum required >120% 101-120% 100% -
Percentage of trees retained <10% 10-50% 51-75% >75%

Site's frontage has buildings within 25

Trash storage is screened from view by
solid wood fence, masonry wall or
landscaping.

Not street-

No

Entrance
breezeway

Yes

All entrances face

Reilacement of trees removed <50% 250% - - -

Primai entrances face the street facini faces street the street - -

feet of front lot line. (Full points may be 0-25% of
given when courtyards are adjacent to street 26-50% of 251% of street
the frontage. frontage street frontage frontage -
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Design Criteria

Possible Points

0 - 10 feet
from 11 - 25 feet
Trash storage is located away from adjacent from adjacent >25 feet from
adjacent property lines. property property adjacent property -
Not Partially
Utility equipment is screened from view. screened screened Fully screened -

Horizontal length of all buildings is a 101 - 120
maximum of 120 feet. feet 81 - 100 feet <80 feet -
Roofs have a gable, hip or gamble form,
minimum pitch of 3 to 12 with at least 6-
inch overhang. No Yes - -
A minimum of 15% of street facade
areas contains windows or doors. All
windows provide trim, recess, or other
method of providing shadowing. No Yes - -
Garages are located to minimize their Front of
visual impact. building Side of building Back of building -
Less than
one design
feature
Exterior design features include offsets, | within every One design Two or more design
balconies, projections, window reveals, 30 feet of feature within features within every
or similar elements to break up large longest every 30 feet of 30 feet of longest
building expanses. facade. longest facade. facade. -
Sport court,
Patios or tot lot, pool
balconies (at Patios or balconies or
least 48 square (at least 48 square community
Private open space provided in addition | No additional feet) provided | feet) provided for 51- room is
to what is required for the base zone. | open space. | for 50% of units. 100% of units. provided.

Amount of grass (less grass is better) (%
of total landscaped area

>50%

At least one tree
per 500 square
feet of

25-50%

<25%

City Council Packet Page 211 of 566

Number of non-reiuired trees irovided. - Iandscaiini. - - -




Design Criteria Possible Points
10-50% of units
are along a
Multi-family developments 8 acres or street with 51-100% of units are
larger are developed as a series of sidewalks, along a street with
complete blocks bounded by a network street trees, and sidewalks, street
of public or private streets with sidewalks | No blocks or on-street trees, and on-street
and street trees. network. parking. parking. - -
Low Impact Development (LID) 0 1 2 3 4
Use of pervious paving materials (% of
total paved area) <10% - 10-50% 51-75% >75%
Park
(public or
privately
Open owned
Provision of park or open space area for Space(Generally not for public
public use None - for public use) - use)
<25% 51-75% >75%
Use of drought tolerant species in drought 25-50% drought drought drought
landscaping (% of total plants) tolerant - tolerant tolerant tolerant
Provision of additional interior parking lot
landscaping (% of minimum required) 100% 101-110% 111-120% >120% -
Provision of an eco-roof or rooftop
garden (% of total roof area) <10% - - 10-50% >50%
Parking integrated within building
footprint (below-grade, structured
parking, or tuck-under parking) (% of
total on-site parking) <10% - - 10-50% >50%
Some
Disconnecting downspouts from city downspouts All downspouts
stormwater facilities None disconnected disconnected - -
Shared parking with adjacent uses or
public parking structure (% of total
required parking spaces) None <50% 250% - -
Provision of rain gardens/bioretention
areas for stormwater runoff (% of total
landscaped area) None - 10-50% 51-75% >75%

Total Possible Points= 67 60%=40 points (rounding down),

10%=7 points (rounding up)

(Ord. 1338, 2010)
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Figure 16.21-3
Garage Standard 5a

1
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Garage Unit H
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Garage is no more than | | I
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Figure 16.21-4
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Figure 16.21-5
Garage Standard 6

Dwelling
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'
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l Side- .
! Oriented Driveway
| Front lot
Windows occupy at i line
least 15% of street 1 ]
facing wall i /
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Figure 16.21-6

Maximum building heignht of 28'. Infill Dwelling Standards

Height “step up™ is 1" vertical to 1'
horizontal from side or rear setback line

Home 1% Garage meets Option 1
standards in 16.21.030

Property line
Maximum lot coverage of 35%
(not including garage)

Maximum height of single
i t side or rear setback line e,
Sony 8t o 2 Existing
“Similar” front setback that is within Home

5' of adjacent front setback
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Chapter 16.22

C-1 DOWNTOWN COMMERCIAL ZONE

Remove =

Strikethrough and Bold

Additions = Bold and Underline

Comments = italics, and underlined

Sections:

16.22.010
16.22.020
16.22.030
16.22.040

16.22.010

Uses permitted outright.
Conditional uses.
Development standards.
Design Review Matrix.

Uses permitted outright.

Uses permitted outright in the C-1 zone shall be as follows:

A.

Residential. Residential uses shall be permitted only when part of a mixed use

development (residential with commercial, office, or public/institutional use). Both
vertical mixed use (housing above the ground floor) and horizontal mixed use (housing
on the ground floor) developments are allowed, as follows:

1. Ground floor dwelling units that are incidental (less than 25% of the ground floor
gross area) attached to any use allowed in a C-1 zone, and have access from a
side or back entrance, or an entrance that is incidental to the commercial main
ground floor use.

2. Residential units occupying the second and/or third story of any structure in the
C-1 zone, provided the primary ground floor use is listed in 16.22.010.

3. Limitation on street-level housing. No more than fifty (50) percent of a single
street frontage may be occupied by residential uses. This standard is intended to
reserve storefront space for commercial uses and public/institutional uses; it does
not limit residential uses above the street level on upper stories, or behind street-
level storefronts. For parcels with street access at more than one level (e.g.,
sloping sites with two street frontages), the limitation on residential building space
shall apply to all street frontages.

City Council Packet Page 216 of 566




a. Density. There is no minimum or maximum residential density standard.
Density shall be controlled by the applicable lot coverage and building height
standards.

b. Parking, garages, and driveways. All off-street vehicle parking intended for
residential use, including surface lots and garages, shall be oriented to alleys,
placed underground, placed in structures above the ground floor, or located in
parking areas behind or to the side of the building; except that side yards facing
a street (i.e., corner yards) shall not be used for surface parking. All garage
entrances facing a street (e.g., underground or structured parking) shall be
recessed behind the front building elevation by a minimum of four (4) feet. On
corner lots, garage entrances shall be oriented to a side street when access
cannot be provided from an alley.

c. Creation of alleys. When a residential subdivision (e.g., four or more
townhome lots) is proposed, a public alley shall be created for the purpose of
vehicle access. Alleys are not required when existing development patterns or
topography make construction of an alley impracticable. As part of a
subdivision, the City may require dedication of right-of-way or easements, and
construction of pathways between townhome lots (e.g., between building
breaks) to provide pedestrian connections through a development site.

4. Existing dwelling units which are not incidental and attached to a use allowed in
the C-1 zone may be altered, expanded (or rebuilt within one year of a fire or other
act of nature) provided that any such additions or rebuilding comply with the
development standards for dwelling units in the R-2 zone;

B. Retail store or shop, except those listed as permitted or conditional uses in the C-2

C. Amusement enterprise, including pool hall, bowling alley, dance hall, skating rink or
theater, when enclosed in a building;

D. Bakery, for retail sale primarily on premises:; Establishments primarily

engaged in the retail sale of bakery products. The products may be purchased

from others or made on the premises. Provided the manufacturing does not

exceed 7000 square feet of floor space. SIC 5461

Moved back from conditional uses with new description

E. Barber or beauty shop, nail salon;
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Q.

R.

Bank or other financial institution;

Bed and Breakfast, in an existing residence;

Bicycle sales, service, or repair;

Blueprinting, Photostatting, printing or other reproduction process;

Bus depot;

. Business college;

Catering establishment;

. Church or places of worship:

Club or lodge hall;

. Day care facility;

Laundry or cleaning establishment;
Frozen food lockers;

Hardware store, not including lumber or other large building materials requiring on-

site outside or warehouse storage;

S.

T.

u.

V.

Hotel and apartment hotel;
Laboratory for experimental, photo or electronic testing research;
Locksmith or gunsmith;

Magazine or newspaper distribution agency;

W. Mortuary (including those used for pets);

X. Office, business or professional;

Y.

Z.

Pawn shop;

Public Transit Center;

AA. Restaurant, without drive-in service;

BB. Scientific or professional instrument sales or repair;
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CC. Sales, rental or repair of small recreational, radio, television, business or
household equipment;

DD. Studio, including music, art, dancing, photography or health;

EE. Taxidermy shop;

FF. Telephone or telegraph exchange;

GG. Theater, except drive-in;

HH. Auto parts store and incidental shop facilities;

I'I. Upholstery shop;

JJ. Watch and clock repair;

KK. Similar commercial uses as determined by the Planning Commission;

LL. Public building or land use such as fire station, city hall, park, playground, library
or museum.

MM. Minor public facility. (Ord. 890 section 24, 1993; Ord. 805 section 2, 1987; Ord.
802 section 6, 1987; Ord. 740 section 10.3.24(A), 1984; Ord. 955 section 8, 1996;
Ord. 981 section 21, 1997; Ord. 1076, 2001; Ord 1237, 2007)

NN. Drinking Places (alcoholic Beverages) Establishments primarily engaged
in_the retail sale of alcoholic drinks, such as beer, ale, wine, and liquor, for
consumption _on the premises. The sale of food frequently accounts for a
substantial portion of the receipts of these establishments. SIC 5813

00 and PP new uses moved from conditional uses

0O0. Brew Pub: General Manufacturing of products included in SIC 2082: Malt
Beverages, provided the manufacturing does not exceed 7,000 square feet of
total floor area per development site, and retail sales of the products
manufactured is provided on-site, and the sale of food frequently accounts
for a substantial portion of the receipts of the establishment.

PP. Confectionary Store: Establishments primarily engaged in manufacturing
confectionery for direct sale on the premises to household consumers
provided the manufacturing does not exceed 7000 square feet of floor space.
SIC 5441

16.22.020 Conditional uses.

Conditional uses in the C-1 zone shall be as follows:
A. A use listed as conditional in the R-1 zone, except as modified in Section
16.22.010, above;
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B. Parking lot or parking structures;

C. Attached WTS facilities (see 16.08.120). (Ord. 890 section 25, 1993; Ord. 740
section 10.3.24(B), 1984; Ord. 981 section 22, 1997; Ord. 1076, 2001; Ord 1237,

2007)

16.22.030 Development standards.
The following subsections indicate the required development standards of the C-1 zone:
A. Minimum lot area: none;
B. Minimum width and frontage: none;
C. Minimum yard requirements:
1. Street yard: none, except ten feet where adjoining a residential zone.

2. Interior yard: none.

3. Rear yard: none

D. Maximum building height:

1. Freestanding signs: thirty feet;

2. All other structures: forty-five feet.
E. Maximum lot coverage: no limit;

F. Other regulations:
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1. Vision clearance distances shall be ten feet from an alley and fifteen feet from
any other street.

2. Sidewalks a minimum of eleven (11) feet in width shall be required in
commercial locations unless existing building locations or street width necessitate a
more narrow design.

3. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet (not including awnings); mechanical units,
used for the heating/cooling of residential units, are exempt from interior and/or
rear yard setback requirements.

4. New commercial buildings, particularly retail shopping and offices, shall be
oriented to the street, near or at the setback line. A main entrance shall be oriented
to the street.

5. Off-street motor vehicle parking for new commercial developments shall be
located at the side or behind the building(s). (Ord 740 section 10.3.24(C), 1984;
Ord. 981 section 48, 1997; Ord. 1043 section 3, 2000; Ord. 1076, 2001; Ord 1237,
2007)

16.22.040 Design Review Matrix.
A. For design review applications located in the C-1 zone the following matrix shall
apply. This matrix replaces the general matrix contained in Chapter 16.49 for such
applications.

B. A design review application in the C-1 zone shall be considered to be compatible if
a minimum of 65 percent of the total possible points (not including bonuses) are
accumulated for the whole development, and if the applicant has received a minimum
of one point in each applicable category. (Ord. 1076, 2001; Ord. 1080, 2001)

City Council Packet Page 221 of 566



TABLE 16.22.040

CRITERIA POSSIBLE SCORES
Building Location and Orientation
Building located at front of property line: Parking in front = 0; 50% of 0 1 2
building front at property line = 1; 100% of building front at property line =
2.
Building oriented to street: No =0; Yes = 2. 0 2
Entrances
Major retail entrance on street: No = 0; Yes = 2 0 2
Corner building entrances on corner lots: No = 0; Yes =1 0 1
Entrance inset (not more than 3 feet behind front glass line except at 0 2
corner entries): No = 0; Yes = 2.
Windows
Regularly spaced and similar-shaped windows — around 70% of storefront 0 1 2
area is glass (includes doors). (No mirrored glass): <60% = 0; 50% to
70% =1; >70% = 2.
Second story windows (where applicable): No = 0; Yes = 2. 0 2
Architectural Details
Blade sign or painted wall sign (no internally illuminated box signs): No = 0 2
0; Yes=2
Brick, stucco, and horizontal lap or ship lap painted wood siding; concrete 0 1 2
wood or wood siding = 0; concrete masonry, stucco, or similar material =
1; brick or similar appearance = 2.
Colors from recommended color palettes (on file with the City of Canby), 0 2
or as otherwise approved: No = 0; Yes = 2.
Cornice treatments to emphasize building tops at parapet-type buildings: 0 1 2

flat roofs behind parapets acceptable, otherwise visible roofs should be
pitched: no treatment = O; pitched roof = 1; parapet roof = 2.

All walls have doors, widows, or display windows (no blank walls). Murals, 0 1 2
art niches, benches, or light sconces at blank walls where windows are not
feasible: no treatment = 0; mural or other treatment = 1; windows or
display windows = 2.

Awnings and rain protection of durable canvas, vinyl, glass or acrylic. No 0 2
awning slope over 45 degrees, with flat or semi-flat awnings along First
Avenue and at buildings with windows above entries. Awnings are
discontinuous, with lengths generally under 30 linear feet for longer
buildings: no awnings = 0; awnings meet criteria = 2.

Parking

Off-street parking (if required) located behind or to side of building: No = 0 1 2
0; side = 1; behind = 2

Bonus Points

Provide usable pedestrian space such as plaza, outdoor seating, or extra- 0 1
wide pathway/sidewalk near one or more building entrances: No = 0; Yes

=1.

Planters and window boxes: No = 0; Yes = 1. 0 1
Public art (e.g., fountain, sculpture, etc.): No=0; Yes = 1. 0 1
Second story residential or office: No=0; Yes=1 0 1
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Chapter 16.24

C-R RESIDENTIAL/COMMERCIAL ZONE

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics and underlined

Sections:

16.24.010 Uses permitted outright.
16.24.020 Conditional uses.
16.24.030 Development standards.

16.24.010 Uses permitted outright.

Uses permitted outright in the C-R zone shall be as follows:
A. Uses permitted outright in the R-1.5 zone, conforming to the development
standards of the R-1.5 zone;

B. Parking lots or parking structures;

C. Bakery, for retail sale primarily on premises; Establishments primarily
engaged in the retail sale of bakery products. The products may be purchased
from others or made on the premises. Provided the manufacturing does not
exceed 7000 square feet of floor space. SIC 5461

Rewritten for clarity.

D. Barber or beauty shop;

E. Bicycle service and repair shop with all business and storage conducted within an
enclosed building;

F. Church or places of worship:

G. Ceramic, arts, crafts, or hobby shop, provided that adequate parking exists for any
classes given;
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H. Day care center serving fifteen or fewer children or adults;
I. Locksmith shop;
J. Magazine or newspaper distribution agency;

K. Sales, rental or repair of small recreational, radio, television, business or household
equipment;

L. Studio, including music, art, dance, photography or health;
M. Upholstery shop;

N. Watch or clock repair;

O. Business or professional offices;

P. Rooming or boarding houses;

Q. Shoe repair;

R. Dwelling units attached to any use allowed in the C-R zone. (Ord. 890 section 26,
1993; Ord. 740 section 10.3.25(A), 1984)

S. Brew Pub: General Manufacturing of products included in SIC 2082: Malt
Beverages, provided the manufacturing does not exceed 7,000 square feet of
total floor area per development site, and retail sales of the products
manufactured is provided on-site, and the sale of food frequently accounts for a
substantial portion of the receipts of the establishment.

T. Confectionary Store: Establishments primarily engaged in manufacturing
confectionery for direct sale on the premises to household consumers provided
the manufacturing does not exceed 7000 square feet of floor space. SIC 5441

16.24.020 Conditional uses.

Conditional uses in the C-R zone shall be as follows:
A. Uses listed as conditional in R-1 or R-1.5 zones, and not listed as permitted in
section 16.24.010; residential development shall conform to the development
standards of the R-2 zone.

B. Uses listed as permitted outright in R-2 zones, and not listed as permitted in section
16.24.010. Such uses shall conform to the development standards of the R-2 zone.

C. Motels or hotels.

D. Attached WTS facilities (see 16.08.120).
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E. Food services, excluding auto-oriented uses. (Ord. 890 section 27, 1993; Ord.
740 section 10.3.25(B), 1984; Ord. 981 section 23, 1997; Ord. 1080, 2001; Ord 1237,
2007)

F. Self Storage/Miniwarehouse Units. As defined in 16.04.547

This use is listed in the NAICS (North American Industrial Classification System) and
classified _under “Lessors of Miniwarehouses and Self-Storage Units” while other
warehouse uses such as general warehousing and other specific warehousing is listed
under “Transportation and Warehousing,” which is a different classification. The use
has aspects that are more commercial or retail in nature and could be considered for
some commercials zones. Because of the residential use allowed in the C-R zone, the
self-storage use should be permitted with a conditional use application.

16.24.030Development standards.
The following subsections indicate the required development standards of the C-R
zone:
A. Minimum lot area: seven thousand square feet, except for residential
development. The minimum lot area for residential development shall be according to
16.18.030(A) for residential uses permitted outright, and shall be according to
16.20.030(A) for residential uses permitted conditionally;

B. Minimum width and frontage: sixty feet except that the Planning Commission may
approve lots having less frontage, subject to special conditions to assure adequate
access;

C. Minimum yard requirements:
1. Street yard: twenty feet;
2. Interior yard: none, except ten feet where adjoining a residential zone. May be
reduced to three feet for detached accessory structure not exceeding one story and
erected sixty feet or more from all streets other than an alley;
3. Rear yard: none, except ten feet where adjoining a residential zone. May

be reduced to three feet for detached accessory structure not exceeding one
story and erected sixty feet or more from all streets other than an alley.

D. Maximum building height:
1. Freestanding signs: thirty feet;

2. All other structures: forty-five feet.
E. Maximum lot coverage: sixty percent;

F. Other regulations:
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1. Vision clearance distances shall be fifteen feet from any alley and thirty feet
from any other street or railroad.

2. All setbacks to be measured from the foundation line of the building.

Overhangs shall not exceed two feet. (Ord. 830, 1989; Ord. 740 section
10.3.25(C), 1984; Ord. 955 section 9, 1996; Ord 1237, 2007)
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Chapter 16.26

C-C CONVENIENCE/COMMERCIAL ZONE

There is no land zoned C-C in the City limits and the zone is not shown on the City Zoning
Map or the Comprehensive Plan Map. The C-R zone has generally the same uses and the
zone is somewhat of a duplication. However, the zone is mentioned in the Comprehensive
and must be addressed with a plan amendment.

Sections:
16.26.010 Uses permitted outright.

16.26.020 Conditional uses.
16.26.030 Development standards.

16.26.010 Uses permitted outright.
Uses permitted outright in the C-C zone shall be as follows:
A. Convenience commercial enterprises having no more than four thousand square
feet of floor area including:
1. Retall stores;
2. Barber or beauty shop;

3. Service station not operating after ten p.m. or before six a.m.;

4.  Similar appropriate commercial uses as determined by the Planning
Commission.

B. Minor public facilities. (Ord 740 section 10.3.26(A), 1984; Ord 1237, 2007)
16.26.020 Conditional uses.
Conditional uses in the C-C zone shall be as follows:

A. Other commercial uses;

B. Dwelling units;

C. Attached WTS facilities (see 16.08.120).

D. Major public facilities. (Ord. 740 section 10.3.26(B), 1984; Ord. 981 section 24,
1997; Ord. 1237, 2007)

16.26.030 Development standards.
The following subsections indicate the required development standards of the C-C zone:
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. Minimum lot area: none;

. Minimum width and frontage: none;

. Minimum yard requirements:

1. Street yard: twenty feet.

2. Interior yard: none, except ten feet where adjoining a residential zone;

. Maximum building height:
1. Freestanding signs: thirty feet;

2. All other structures: forty-five feet.
. Maximum lot coverage: sixty percent;
. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley and thirty feet
from any other street or railroad.

2. Except in cases where existing building locations or street width necessitate a
more narrow design, sidewalks eight feet in width shall be required:

a. In those locations where angle parking is permitted abutting the curb, and
b. For property frontage along Highway 99-E.
3. All setbacks to be measured from the foundation line of the building.

Overhangs shall not exceed two feet. (Ord. 830 section 5, 1989; Ord. 802 section
7 [part], 1987, Ord. 740 section 10.3.26 (C), 1984; Ord 1237, 2007)
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Chapter 16.28

C-2 HIGHWAY COMMERCIAL ZONE

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics and underlined

Sections:
16.28.010 Uses permitted outright.

16.28.020 Conditional uses.
16.28.030 Development standards.

16.28.010 Uses permitted outright.

Uses permitted outright in the C-2 zone are as follows:
A. A use permitted outright in a C-1 zone;
B. Miniature golf courses;

C. Automobile, motorcycle, boat or truck sales, service, repair, rental, storage or park-
ing;

D. Theaters;

E. Restaurant, including drive-in;

F. Kennel;

G. Lumber yard;

H. Machinery, farm equipment or implement sales, service or rental;
I. Hotel or motel;

J. Service station;

K. Tire shop, including incidental tire recapping;

L. Veterinarian's office or animal hospital,
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Fuel oil distribution, retail, provided all fuel oil storage is underground;
Nursery and greenhouse;
Feed and seed store;

Department store:

Similar commercial uses as determined by the Planning Commission.

R. Attached WTS facilities (see 16.08.120).

S.

Detached WTS facilities (monopole), less than 100 feet in height (see 16.08.120).

(Ord. 890 section 28, 1993; Ord. 830 section 6, 1989; Ord. 740 section 10.3.28(A),
1984; Ord. 981 section 25, 1997; Ord. 1237, 2007)

T.

Self Storage/Miniwarehouse Units. As defined in 16.04.547

This use is listed in the NAICS (North American Industrial Classification System) and

classified under “Lessors of Miniwarehouses and Self-Storage Units” while other warehouse

uses such as general warehousing and other specific warehousing is listed under

“Transportation and Warehousing.” The use has aspects that are more commercial or retail

in nature and could be considered for some commercials zones.

16.28.020

Conditional uses.

Conditional uses in the C-2 zone shall be as follows:
A. A use permitted outright in an M-1 zone;

B. A use listed as conditional in a C-1 zone and not listed in section 16.28.010.

C. Detached WTS facilities (monopole), equal to or over 100 feet in height (see
16.08.120). (Ord. 890 section 29, 1993; Ord. 740 section 10.3.28(B), 1984; Ord. 981

section 26, 1997)

16.28.030 Development standards.
The following subsections indicate the required development standards of the C-2 zone:

A. Minimum lot area: none;

B. Minimum width and frontage: none;

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99-E and S. Ivy Street. Gas
station canopies shall be exempted from the twenty foot setback requirements.
Remaining property none, except ten feet where abutting a residential zone. Sign
setbacks along Highway 99-E and S. lvy Street are to be measured from the face
of the curb rather than the lot line. Where no curb exists, the setback shall be
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measured from the property line. Other than signs which are nonconforming
structures and street banners which have been approved per the requirements of
the Uniform Sign Code, no signs will be allowed to be located within or to project
over a street right-of-way;

2. Interior yard: none, except ten feet where abutting a residential zone.

3. Rear yard: none, except ten feet where abutting a residential zone.

Interior yard generally refers to side yards only. Rear yard is added for clarification.

D. Maximum building height:
1. Freestanding signs: thirty feet;

2. All other structures: forty-five feet.
E. Maximum lot coverage: sixty percent;
F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and
thirty feet from any other street or railroad;

2. Except in cases where existing building locations or street width necessitate a
more narrow design, sidewalks eight feet in width shall be required;

a. In those locations where angle parking is permitted abutting the curb, and

b. For property frontage along Highway 99-E.
3. All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet. (Ord. 830 section 7, 8, 1989; Ord. 802

section 7 [part], 1987; Ord. 740 section 10.3.28(C), 1984; Ord. 981 section 49,
1997; Ord. 1237, 2007)
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Chapter 16.30

C-M HEAVY COMMERCIAL MANUFACTURING ZONE

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics, underlined

Sections:
16.30.010 Uses permitted outright.
16.30.020 Conditional uses.
16.30.030 Development standards.
16.30.010 Uses permitted outright.
Uses permitted outright in the C-M zone shall be as follows:
A. A use permitted outright in a C-2 zone, other than dwelling units;
B. Contractor's equipment yard,
C. Dwelling for watchman or caretaker working on premises;
D. Fuel distribution, wholesale;
E. Laundry or Laundromat, with or without dry cleaning operation;
F. Motor or rail freight terminal;
G. Railroad trackage tracks and related facilities;
H. Stone cutting and sales;
I. Tire retreading, recapping and sales;
J. Transfer or storage;
K. Utility storage or service yard;

L. Similar heavy commercial, storage, or light manufacturing uses as determined by
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the Planning Commission.

M. Attached WTS facilities (see 16.08.120).

N. Detached WTS facilities (monopole), less than 100 feet in height (see 16.08.120).
(Ord. 890 section 30, 1993; Ord. 740 section 10.3.29(A), 1984; Ord. 981 section 27,
1997; Ord. 1237, 2007)

O. Self-Storage/Mini-Warehouse Units. As defined in 16.04.547

This use is listed in _the NAICS (North American Industrial Classification System) and
classified under “Lessors of Miniwarehouses and Self-Storage Units” while other warehouse
uses such as general warehousing and other specific warehousing is listed under
“Transportation and Warehousing.” The use has aspects that are more commercial or retail in
nature but would fit into a commercial zone and should be listed separately for clarity.

16.30.020 Conditional uses.
Conditional uses in the C-M zone shall be as follows:
A. A use permitted outright in an M-1 zone and not listed in section 16.30.010 or

below;

B. A use permitted conditionally in a C-1 or C-2 zone, other than dwelling units, and
not listed in section 16.30.010 or below;

C. Other light industrial uses as determined by the Planning Commission;
D. Detached WTS facilities (monopole), equal to or over 100 feet in height (see
16.08.120); (Ord. 740 section 10.3.29(B), 1984; Ord. 981 section 28 & 29, 1997; Ord.
1237, 2007)

16.30.030 Development standards.

The following subsections indicate the required development standards of the C-M zone:
A. Minimum lot area: none.

B. Minimum width and frontage: none.

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99E and S. Ivy Street. Gas
statlon canoples shall be exempted from the twenty foot setback requwements

Propertles not frontmq on Highway 99E or S ivy Street shall malntam a 10
foot street vard setback. Sign setbacks along Highway 99-E and S. lvy Street
are to be measured from the face of the curb rather than the lot line. Where no
curb exists, the setback shall be measured from the property line. Other than signs
which are nonconforming structures and street banners which have been approved
per the requirements of the Uniform Sign Code, no signs will be allowed to be
located within, or to project over, a street right-of-way.
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2. Interior yard: none, except ten feet where abutting a residential zone.

3. Rear yard: none, except ten feet where abutting a residential zone.

D. Maximum building height:
1. Freestanding signs: thirty feet;

2. All other structures: forty-five feet.
E. Maximum lot coverage: sixty percent.
F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and
thirty feet from any other street or railroad.

2. Except in cases where existing building locations or street width necessitate a
more narrow design, sidewalks eight feet in width shall be required:

a. In those locations where angle parking is permitted abutting the curb, and
b. For property frontage along Highway 99-E.

3. All setbacks to be measured from the foundation line of the building. Overhangs
shall not exceed two feet. (Ord 830 section 9, 10, 1989; Ord. 802 section 7 [part],
1987; Ord. 740 section 10.3.29(C), 1984; Ord. 981 section 50, 1997; Ord. 1237,
2007)

4. Outside storage areas abutting a residential zone shall be screened from view by a

site-blocking fence, landscaping, or berm and shall be of such material and design as
will not detract from adjacent residences.
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Chapter 16.32

M-1 LIGHT INDUSTRIAL ZONE

Remove = Strikethrough-and Beld

Additions = Bold and Underline

Comments = italics, underline

Sections:
16.32.010 Uses permitted outright.

16.32.020 Conditional uses.
16.32.030 Development standards.

16.32.010 Uses permitted outright.
Uses permitted outright in the M-1 zone shall be as follows:

A. Manufacturing, fabricating, processing, compounding, assembling or packaging of
products made from previously prepared materials such as cloth, plastic, paper,
metal, wood (but not including sawmills or lumber mills), the operation of which will
not result in

1. The dissemination of dusts, gas, smoke, fumes, odors, atmospheric pollutants
or noise which exceed Oregon Department of Environmental Quality standards

2. Danger by reason of fire, explosion or other physical hazard,
3. Unusual traffic hazards;

B. Automobile body shop, or heavy repair shop;

C. Contractor’s equipment or storage yard;

D. Dwelling for watchman or caretaker working on the property;

E. Food processing plant;

F. Fuel distribution, wholesale or retalil;

G. Ice or cold storage plant;
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H

. Laundry or dry-cleaning plant;

. Lumber yard;

. Machinery, farm equipment or implement sales, service or rent;

Motor or rail freight terminal,

Railroad trackage tracks and related facilities;
. Restaurant, when related and incidental to primary industrial uses of the area,;
Service station, when related and incidental to primary industrial uses of the area;
Stone, marble, or granite cutting;
Tire retreading or recapping;

Transfer and storage company;

R. Utility storage or service yard;

u.

V.

Veterinarian’s office or animal hospital;
Warehouse;
Wholesale distribution, including warehousing and storage;

Wireless or cellular communications facility/tower;

W. Other light industrial uses as determined by the Planning Commission;

X

. Business or professional office, when related and incidental to primary industrial

uses of the area;

Y

4

A

. Public building or uses such as fire station, or park or playground.
. Attached WTS facilities (see 16.08.120).

A. Detached WTS facilities (monopole or lattice tower), under 150 feet in height and

at least 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120).

B

B. Detached WTS facilities (monopole), under 100 feet in height and less than 660

feet from the nearest land zoned or planned for residential use or Highway 99E (see
16.08.120).
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CC. Detached WTS facilities (monopole), equal to or over 150 feet in height and at
least 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120).

DD. Minor public facility. (Ord. 890 section 31, 1993; Ord. 749 section 1(A), 1984,
Ord. 740 section 10.3.31(A), 1984; Ord. 995 section 10 & 11, 1996; Ord. 981 section
30 & 31, 1997; Ord. 1019 section 10, 1999; Ord. 1237, 2007)

EE. Brewery: General Manufacturing of products included in SIC 208:
Beverages.

16.32.020 Conditional uses.
Conditional uses in the M-1 zone shall be as follows:
A. Commercial recreation uses;

B. Motels, hotels and similar accommodations;

C. Other heavy commercial or light industrial uses as determined by the Planning
Commission;

D. Waste and/or recycling transfer operations.

E. Detached WTS facilities (monopole), equal to or over 100 feet in height and less
than 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120).

F. Detached WTS facilities (lattice tower), equal to or over 150 feet in height and at
least 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120).

G. Major public facility, except as modified by Section 16.32.010. (Ord. 960, section
2, 12/18/96; Ord. 890, section 32, 1993; Ord. 740 section 10.3.31(B), 1984; Ord. 981
section 32, 1997; Ord. 1237, 2007)

16.32.030 Development standards.

The following subsections indicate the required development standards of the M-1 zone:
A. Minimum lot area: five thousand square feet;
B. Minimum width and frontage: fifty feet;

C. Minimum yard requirements:

1. Street yard: twenty feet where abutting Highway 99E and S. Ivy Street. Gas
station canopies shall be exempted from the twenty foot setback requirements.

foot street yvard setback. Sign setbacks along Highway 99-E and S. lvy Street
are to be measured from the face of the curb rather than the lot line. Where no
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curb exists, the setback shall be measured from the property line. Other than signs
which are nonconforming structures and street banners which have been approved
per the requirements of the Uniform Sign Code, no signs will be allowed to be
located within, or to project over, a street right-of-way.

2.

3.

Interior yard: none, except ten feet where abutting a residential zone.

Rear yard: none, except ten feet where abutting a residential zone.

A minimum front street setback should be imposed to prevent sight vision issues along the

street frontage and to provide open space and areas for landscaping. Under current

provisions large industrial/manufacturing buildings can be constructed to the property line

along the street frontage.

D. Maximum building height:

1.

2.

Freestanding signs: thirty feet;

All other structures: forty-five feet.

E. Maximum lot coverage: no limit.

F. Other regulations:

1.

2.

3.

Vision clearance distances shall be fifteen feet from any alley or driveway and
thirty feet from any other street or railroad.

All setbacks to be measured from the foundation line of the building.
Overhangs shall not exceed two feet.

Prior to issuance of a building permit, wireless/cellular towers require written
certification of approval/compliance from the Federal Communications
Commission, Federal Aviation Administration and the Oregon Department of
Transportation (Department of Aeronautics). (Ord. 890 section 33, 1993; Ord.
830 section 11, 12, 1989; Ord. 740 section 10.3.31(C), 1984; Ord. 955 section
12, 1996; Ord. 981 section 51, 1997; Ord. 1237, 2007)

Outside storage areas abutting a residential zone shall be screened from view

by a site-blocking fence, landscaping, or berm and shall be of such material and
design as will not detract from adjacent residences.
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Chapter 16.34

M-2 HEAVY INDUSTRIAL ZONE

Remove = Strikethrough-and-Beld

Additions = Bold and Underline

Comments = italics, underline

Sections:

16.34.010 Uses permitted outright.
16.34.020 Conditional uses.
16.34.030 Development standards.

16.34.010 Uses permitted outright.
Uses permitted outright in the M-2 zone shall be as follows:
A. A use permitted outright in an M-1 zone. (Ord. 740 section 10.3.33(A), 1984)

16.34.020 Conditional uses.
Conditional uses in the M-2 zone shall be as follows:
A. Aggregate removal operations;

B. All other uses when evaluated on the standards and criteria specified in Chapter
16.50 and the point system set out in Table 16.34.020 for evaluating heavy industrial
development proposals.

C. Detached WTS facilities (monopole), equal to or over 100 feet in height and less
than 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120).

D. Detached WTS facilities (lattice tower), equal to or over 150 feet in height and at
least 660 feet from the nearest land zoned or planned for residential use or Highway
99E (see 16.08.120). (Ord. 740 section 10.3.33(B), 1984, Ord. 981 section 33, 1997)
16.34.030 Development standards.
The following subsections indicate the required development standards of the M-2 zone:
A. Minimum lot area: five thousand square feet;

B. Minimum width and frontage: fifty feet.
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C. Minimum yard requirements:
1. Street yard: ten feet, twenty feet where abutting a residential zone;
2. Interior yard: none, except twenty feet where abutting a residential zone.

3. Rear yard: none, except twenty feet where abutting a residential zone.

A minimum front street setback should be imposed to prevent sight vision issues along the
street frontage and to provide open space and areas for landscaping. Currently, large
industrial buildings can be constructed along the street frontage property line.

D. Maximum building height:
1. Freestanding signs: thirty feet;
2. All other structures: forty-five feet.

E. Maximum lot coverage: no limit.
F. Other regulations:

1. Vision clearance distances shall be fifteen feet from any alley or driveway and
thirty feet from any other street or railroad;

2. Outside storage areas abutting a residential zone shall be screened from view
by a site-blocking fence, landscaping, or berm and shall be of such material
and design as will not detract from adjacent residences.

M-2 Conditional Use Review Matrix
Table 16.34.020

Explanation: When considering conditional use applications for the M-2 Zone, each of the
following characteristics will be evaluated by the Planning Commission and assigned a
certain number of points (positive and negative). A net point total of "0" will be considered to
be the prerequisite for approval of an M-2 conditional use. In entering its findings of fact for
its decision, the Commission shall indicate its findings regarding the following:

CRITERIA POINTS
Traffic impacts, particularly heavy truck traffic and its impact on non- -10-0
industrial areas and streets
Noise impacts, especially loud and high-pitched noise and noise expected -10-0
to occur at night
Air pollution, including odors as well as measurable pollutants -10-0
Water pollution, including impacts on groundwater and surface water as -10-0
well as any unusual or hazardous discharges to the city sewage treatment
facility
Water consumption, especially where city water is utilized rather than a -10-0
private source
Electrical c