PLANNING COMMISSION
Meeting Agenda
Monday, August 12, 2019

7:00 PM
City Council Chambers — 222 NE 2" Avenue

Commissioner John Savory (Chair)

Commissioner Larry Boatright (Vice Chair) Commissioner Derrick Mottern
Commissioner Andrey Chernishov Commissioner Ryan Adams
Commissioner Jeff Mills Commissioner Jennifer Trundy

1. CALL TO ORDER

a.

Invocation and Pledge of Allegiance

2. CITIZEN INPUT ON NON-AGENDA ITEMS
(This is an opportunity for audience members to address the Planning Commission on items not on the

agenda.

Each person will be given 3 minutes to speak. You are first required to fill out a

testimony/comment card prior to speaking and hand it to the Recording Secretary. These forms are
available by the sign-in podium. Staff and the Planning Commission will make every effort to respond
to questions raised during citizen input before tonight’s meeting ends or as quickly as possible

thereafter.
3. MINUTES
4, Approval of Planning Commission Minutes for July 22, 2019.
5. NEW BUSINESS

6. PUBLIC HEARING
(To testify, please fill out a testimony/comment card and give to the Recording Secretary.)

a. To consider a Minor Land Partition application. Applicant proposes to partition an
existing 0.49-acre parcel (21,344 square feet), located at 1225 S. Fir Street, into two
parcels of 11,966 square feet (Parcel 1), and 8,542 square feet (Parcel 2),
respectively. (MLP 19-02 Martin Clark)
b. City Staff is requesting consideration of a legislative text amendment to
update Chapter 16.08 General Provisions, Section 16.08.140 Temporary
Vendor of the Canby Land Development and Planning Ordinance Title 16
Canby Municipal Code. (TA 19-02).
7. FINAL DECISIONS - None
(Note: These are final, written versions of previous oral decisions. No public testimony.)
a. Minor Land Partition (MLP 19-02)
b. Legislative Text Amendment, Chapter 16.08 General Provisions, Section 16.08.140
Temporary Vendor of the Canby Land Development and Planning Ordinance Title 16
Canby Municipal Code. (TA 19-02)
8. ITEMS OF INTEREST/REPORT FROM PLANNING STAFF
a. Next regularly scheduled Planning Commission meeting — Monday, August 26, 2019
9. ITEMS OF INTEREST/GUIDANCE FROM PLANNING COMMISSION

10. ADJOURNMENT

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other accommodations for person
with disabilities should be made at least 48 hours before the meeting at 503-266-7001. A copy of this agenda can be found on the City’s web page at
www.canbyoregon.gov . City Council and Planning Commission Meetings are broadcast live and can be viewed on OCTS Channel 5. For a schedule of the

playback times, please call 503-263-6287.
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File #: MLP 19-02 — 1225 South Fir Street

HEARING DATE:
STAFF REPORT DATE:

TO:
STAFF:

Applicant Request

August 12, 2019

August 2, 2019

Planning Commission

Sandy Freund, AICP, Senior Planner

The applicant is seeking approval to partition an existing 0.49 acre parcel (21,344
square feet), located at 1225 South Fir Street, into two parcels of 11,966 square feet

(Parcel 1), and 8,542 square feet (Parcel 2) respectively.
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Staff Recommendation

Based on the application submitted and the facts, findings, and conclusions of this
report, staff recommends that the Planning Commission Approve MLP 19-02 pursuant
to the Conditions of Approval presented in Section VI at the end of this report.
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Property/Owner Information

Location: 1225 S. Fir Street

Tax Lots: 41E 04BD 08000

Property Size: +0.49 are

Comprehensive Plan: LDR — Low Density Residential
Current Zoning: R-1 Low Density Residential
Owner: Allen and Katherine Holt
Applicant: Martin Clark Construction Inc.
Application Type: Minor Partition (Type 111)

City File Number: MLP 19-02

Attachments

A. Land Use Application — Minor Partition Type IlI
B. Application Narrative

C. Proposed Partition Plat

D. Deed of Trust

Project Overview & Existing Conditions

The subject property is located on the west side of South Fir Street, halfway between
SW 11" Avenue and SW 13™ Avenue. The +0.49-acre site is rectangular in shape and
equidistant on both the north and south sides with street frontage along South Fir Street.
Itis zoned R-1, Low Density Residential with a Comprehensive Plan designation of Low
Density Residential (LDR). Minimum and maximum lot sizes for single-family residential
in the R-1 zone are 7,000 square feet and 10,000 square feet, respectively.

The subject property is bordered on the north and south by residential uses on parcels
also zoned for R-1 uses, already been partitioned, and developed with single-family
residential homes on each property. Immediately to the west (rear) of the subject site
are two large water storage tanks owned by Canby Utility.

Applicable Criteria & Findings

In addition to components of the City of Canby Comprehensive Plan, applicable criteria
used in evaluating this application are listed in the following sections of the City of Canby’s
Land Development and Planning Ordinance:

16.08: General Provisions

16.10: Off-street Parking and Loading
16.26: R-1 Low Density Residential Zone
16.21: Residential Design Standards
16.46: Access Standards

16.56: General Provisions

16.60: Major or Minor Partitions
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e 16.64: Subdivisions — Design Standards
e 16.88: General Standards and Procedures
e 16.89: Application and Review Procedures

Summary of Findings

Consistent with Section 16.04.470 of the Canby Land Development and Planning
Ordinance, Chapter 16 of the Municipal Code, the proposed partition qualifies as a
Minor Partition as it would divide the subject property into “two or three parcels” and
would “not include the creation of a road or street.” Additionally, Section 16.60.040
Minor Partitions, of the Canby Land Development and Planning Ordinance, further
states the partition shall be evaluated based upon the following standards and criteria.

A. Conformance with the text and applicable maps of the Comprehensive Plan.

Facts and Findings:

The adopted City of Canby Comprehensive Plan identifies overall acreage of
properties zoned R-1 within the city limits. The subject site is currently zoned R-1
Low Density Residential, and meets the requirements, as envisioned in the
Comprehensive Plan text and applicable maps, to allow partitioning in accordance
with Chapter 16 of the Municipal Code. Staff finds this request is consistent with
applicable policies of the Comprehensive Plan. Therefore, staff finds this criterion
has been met.

B. Conformance with all other applicable requirements of the Land Development
and Planning Ordinance.

Facts and Findings:

Section 16.08.070 Illegally created lots. In no case shall a lot created in violation
of state statute or city ordinance be considered as a lot of record for development
purposes, until such violation has been legally remedied. Based on available
information, it appears that the subject tax lot is a remnant parcel left from past
partitions or subdivision of a larger property. The deed provided by the applicant
identifies the property (recorded on January 6, 1971 as Recorder’s Fee No. 71-293)
in its current configuration. Staff is not aware of any other deed that describes the
property in a different configuration, thus the lot is considered a legally created
parcel for land use development purposes.

Section 16.08.160 Safety and Functionality Standards. The city will not issue any
development permits unless the proposed development complies with the city’'s
basic transportation safety and functionality standards, the purpose of which is to
ensure that development does not occur in areas where the surrounding public
facilities are inadequate. At the time of development permit application submittal, the
applicant shall demonstrate that the property has or will have the following:

a. Adequate street drainage;
b. Street intersection with the driveway provides clear vision and safe access;
c. Public utilities are available and adequate to serve the new home.
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d. Access on a public street meeting a minimum paved width of 16 feet along
the site’s frontage.

Section 16.10 Off-street Parking and Loading. At the time of establishment of a
new structure or use, change in use...off-street parking shall be provided. This
typically will occur at the time of a Site Plan Review application for a new single-
family home proposed on the newly created lot. Table 16.10.050 of the Municipal
Code requires that each single-family dwelling provide two (2) off-street parking
spaces. The subject property currently has a covered carport accessed by a +46.4
foot long driveway, which taken together provide for the off-street parking for the
existing single-family home. At the time of Site Plan Review application for new
home construction, the applicant shall be required to demonstrate and provide two
(2) off-street parking spaces in accordance the Code.

Section 16.16 R-1 Low Density Residential Zone. Uses permitted outright in the
R-1 zone shall be as follows: A. Single-family dwelling; one single-family dwelling
per lot. The applicant proposes one dwelling for the newly proposed lot. There is an
existing dwelling on the subject site and a carport.

Section 16.16.030 Development Standards. The R-1 zone requires that
residential development achieve a minimum lot size of 7,000 square feet and a
maximum lot size of 10,000 square feet per single-family dwelling. The subject site
is £21,344 square feet. The applicant proposes the newly created Parcel 2 will be
18,542 square feet, leaving the existing Parcel 1 at +11,966 square feet; proposed
Parcel 2 is well within the minimum and maximum lot size range of the R-1 zoning
district. Once partitioned, Parcel 1 will be +11,966 square feet, exceeding the
maximum lot size of 10,000 square feet. However, per Section 16.16.030(A) the
maximum lot standard does not apply to single family dwellings existing at the time
of subdivision or partition plan approval. Therefore this standard has been met.

Section 16.46 Access Limitations on Project Density. The subject site has direct
access to/from South Fir Street, defined as a 2-lane Local street per the city’s
Functional Classification of the Transportation System Plan (TSP, Figure 7-1). The
applicant proposes a 20-foot wide private driveway access, approximately 119.13
feet in length, immediately adjacent to the existing driveway which serves the
existing single-family residence. The proposed flag-lot driveway will act as private
access easement for the benefit of Lot 2. Per the Public Works Design Standards,
and city Engineer, the new driveway must be paved in its entirety, as well as meet
all ADA standards as required by the Public Right-of-Way Accessibility Guidelines,
and be a minimum of 20-feet in width, hard surfaced, if it exceeds one hundred feet
in length. The driveway approach shall be a minimum of 5-feet away from the
existing driveway located on Parcel 1.

Section 16.64 Subdivisions — Design Standards. The proposed flag lot shall
demonstrate compliance with Section 16.64.040 (1) Flag lots or Panhandle-shaped
Lots. Specifically the existing carport on Parcel 1 shall maintain a minimum building
setback (including eaves) of five (5) feet from the access strip. As configured, the
existing carport on Parcel 1 will not meet the minimum 5-foot setback from the
easement edge of the proposed 20-foot wide driveway access. In order to comply
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with this section of Code, the applicant shall either:

a. Remove 3 feet of the carport on Parcel 1 (including any eaves), so as to meet
the minimum 5-foot setback from easement edge of the 20-foot wide driveway
access easement; or,

b. Relocate the carport to a different location on Parcel 1; or,

c. Reduce the overall length of the new proposed driveway access to no greater
than 100 feet. This can be achieved by reducing Parcel 1 to no less than
7,000 square feet, and increasing the size of proposed Parcel 2 to no greater
than 10,000 square feet. The subject property is sufficiently large enough to
accommodate a re-design of the lots and stay within the minimum and
maximum lot size of the R-1 zoning district.

e |If the driveway access is reduced to no greater than 100 feet in length,
the code permits the access strip to be reduced to twelve feet in width.
This option would allow for the carport to maintain its current size and
position on Parcel 1.

Staff finds this request is consistent with all other applicable requirements of the
Land Development and Planning Ordinance. Staff has provided conditions of
approval referencing the above options for the applicant. Therefore, staff finds, as
conditioned, this criterion has been met.

. The overall design and arrangement of parcels shall be functional and shall
adequately provide building sites, utility easements, and access facilities
deemed necessary for the development of the subject property without unduly
hindering the use or development of adjacent properties.

The applicant states in the narrative and application that the proposed lot will be
designed to accommodate one single-family residence, and meet the R-1 setbacks
accordingly; as well as provide access to the new lot, and all utilities, including utility
easements as required by Canby Utility and Canby Public Works. The applicant
states that all existing arborvitae and other trees and shrubs located on the north
side of the property will be removed prior to the installation of all utilities.

Tablel1l6.89.020 Land Use and Development Application Procedures. The
proposed Minor Partition does not require a neighborhood meeting.

Traffic Study. The minor partition of the subject property into two (2) lots does not
generate enough new daily trips to warrant a traffic study.

Staff finds the overall design and arrangement of the new flag lot will function
adequately and provide the required utility easements, and access without unduly
hindering the development or use of adjacent properties. Therefore, staff finds this
criterion has been met.

Page 7 of 57



D. No minor partitioning shall be allowed where the sole means of access is by
private road, unless it is found that adequate assurance has been provided for
year-round maintenance sufficient to allow for unhindered use by emergency
vehicles, and unless it is found that the construction of a street to city
standards is not necessary to insure safe and efficient access to the parcels.

The proposed flag lot will provide direct access to and from South Fir Street.
Because the proposed driveway access will exceed 100 feet in length, it must be a
minimum of 20-feet in width and paved, as well as provide for 13 and ¥ feet of
ground clearance from the final finished grade in order to provide enough width and
height for unhindered use by emergency vehicles.

Staff finds the applicant’s proposed 20-foot wide driveway access to the rear of the
new flag lot will be safe and sufficient, and provide for unhindered use by emergency
vehicles. Therefore, staff finds, as conditioned, this criterion has been met

E. It must be demonstrated that all required public facilities and services are
available or will become available through the development, to adequately
meet the needs of the proposed land division.

There is a drywell under S. Fir Street, directly across from the existing subject site
with four lateral storm lines attached to it. The applicant has indicated on the
submitted preliminary Plan Map, that the utilities will be placed within the 20-foot
wide private access easement. The applicant shall work with Canby Utility and city
Public Works Department in order to provide the appropriate connections to all
required utilities as well as demonstrate final utility easement placement, prior to
final map recordation. Therefore, staff finds, as conditioned, this criteria has been
met.

Public/Agency Comments

Notice of this application and opportunity to provide comment was mailed to owners
and residents of lots within 200 feet of the subject property and to all applicable public
agencies. Staff has received conditions of approval from the City Engineer, and the
Canby Fire Marshall.

Canby Fire:

The Fire Marshal has requested the 20-foot wide access easement be paved as
well as provide for 13 and % feet of clearance as measured from grade level up.
This is in order to provide unhindered clearance for emergency vehicles,
specifically fire trucks. The Fire Marshall has also requested that at the time of
construction of a new single-family residence, that residence contain fire
sprinklers.

City Engineer:

The City Engineer has conditioned that the private access driveway be
constructed to ADA standards.
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VI.

Conclusion

Staff has reviewed the applicant’s narrative and submitted application materials and
finds that this Minor Partition application conforms to the applicable review criteria and
standards, subject to the conditions of approval noted in Section VI of this report.

Conditions of Approval

A. Minor Partition Conditions Unigque to this Request:

1. The new home on Parcel 2 may be subject to the residential infill standards. The home
builder shall meet all applicable infill home evaluation criteria listed in Section 16.21.050
of the Land Development and Planning Ordinance, Chapter 16 of the Municipal Code.
These criteria shall be addressed to assure code compliance at the time of submittal of
a site plan review and building permit.

2. Any possible utility easement needs across the frontage of South Fir Street by utility
service providers shall be made a part of the recorded partition plat with a note on the
plat.

3. The driveway access easement shall meet either the minimum 12-foot or 20-foot paved
minimum width standard, as stated in Section 16.64.040 (1)(2), dependent upon the final
configuration of the proposed flag lot driveway access length. The applicant shall either:

a. Remove 3-feet from the existing carport on Parcel 1 (including any eaves), in
order to meet the 5-foot minimum setback from the paved driveway access
easement edge; or,

b. Relocate the existing carport on Parcel 1 to a different location in order to
maintain the minimum 5-foot setback from the paved driveway access easement
edge; or,

c. Reduce the overall proposed paved driveway access to no greater than 100 feet
in length. This can be achieved by reducing Parcel 1, and increasing the size of
proposed Parcel 2 to no greater than 10,000 square feet.

4. The applicant shall maintain a 10-foot separation between driveways, as required by
Public Works.

5. The existing carport on Parcel 1 shall maintain a minimum 5-foot setback from the paved
driveway access easement edge at all times.

6. The applicant shall meet the provisions stated by the City Engineer in comments
received on July 24, 2019.

B. Public Improvements: The development shall comply with all applicable City of Canby
Public Works Design Standards.

Fees/Assurances:

7. All public improvements are typically installed prior to the recordation of the final plat. If
the applicant wishes to forgo construction of any portion of the public improvements until
after the recordation of the final plat, then the applicant shall provide the City with
appropriate performance security (subdivision performance bond or cash escrow) in the
amount of 110% of the cost of the remaining public improvements to be installed.
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C. Final Plat:

8. The applicant shall apply for final plat approval at the City and pay any applicable City
fees to gain approval of the final partition plat. Prior to the recordation of the final plat at
Clackamas County, it must be approved by the City and all other applicable agencies.
The City will distribute the final plat to applicable agencies for comment prior to signing
off on the final plat if deemed necessary.

9. All public improvements or submittal of necessary performance security assurance shall
be made prior to the signing and release of the final plat for filing of record.

10. The final plat shall conform to the necessary information requirements of CMC
16.68.030, 16.68.040(B), and 16.68.050. The City Engineer or County Surveyor shall
verify that these standards are met prior to the recordation of the plat.

11. Clackamas County Surveying reviews pending partition plat documents for Oregon
Statutes and County requirements. A final plat prepared in substantial conformance with
the approved tentative plat must be submitted to the City for approval within one year of
approval of the tentative plat or formally request an extension of up to 6-months with a
finding of good cause.

12. The applicant shall record the final plat at Clackamas County within 6 months of the date
of the signature of the Planning Director.

13. The applicant shall assure that the City is provided with a copy of the final plat in a timely
manner after it is recorded at Clackamas County, including any CC&Rs, if applicable,
recorded in conjunction with the final plat.

Easements

14. The placement of the utility easement shall be noted on the final plat. This easement
may be combined with other easements and shall be measured from the property
boundary.

Monumentation/Survey Accuracy:

15. The County Surveyor shall verify that the survey accuracy and monumentation
requirements set forth in Oregon Revised Statutes and CMC 16.64.070(M) are met prior
to the recordation of the final plat. Installation of the front lot monumentation (along and
within street rights-of-way) and the replacement of any existing monuments destroyed
during improvement installation shall be confirmed by the City Engineer or County
Surveyor prior to the recordation of the final partition plat.

16. Monuments shall be reestablished and protected in monument boxes at every street
intersection and all points of curvature and points of tangency of street centerlines as
required by Oregon Revised Statutes Chapter 92. The City Engineer or County Surveyor
shall verify compliance with this condition prior to the recordation of the final plat.

D. Residential Building Permit(s):

17. The applicant shall secure a Street Opening and/or Driveway Construction permit for all
paved driveway or utility installations associated with the new vacant Parcel 2. Said
permit shall comply with the City’s Public Works Design Standards.
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18.

19.

20.

21.

22.

Construction of all required public improvements and the recordation of the Partition Plat
shall be completed prior to the issuance of building permits and comply with all
applicable City’s Public Works Design Standards.

The homebuilder shall apply for a City of Canby Site Plan Permit \and Clackamas
County Building permit for any proposed single-family residence on Parcel 2.

The homebuilder for Parcel 2 shall apply for a City of Canby Erosion Control Permit from
the Public Works Department.

All on-site storm water management shall be designed in compliance with the Canby
Public Works Design Standards when development is proposed for Parcel 2.

Clackamas County Building Codes division will provide structural, electrical, plumbing,
and mechanical plan review and inspection services for all new home construction. The
applicable county building permits are required prior to the construction of a. new single-
family residence.
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City of Canby
P|anning Department LAND USE APPLICATION
322 NE 2 Avenue L ARG R ———

PO-Box330  IMIINOR PARTITION Process Type Il

Canby, OR 97013

Ph: 503-266-7001 MA.IOR PARTITION Process Type II|

Fax: 503-266-1574

APPLICANT INFORMATION:(Check ONE box below for designated contact person regarding this application)

[ Applicant Name: May Zim_ Clasd  Coiste Lig,  Phone: su3-226 039 o s03 348 -0/28

Address: D4, Aoy so2 Email: , fon/ip e 1958@) G719, L ol orm
City/State: ¢, é;, Zip: Coy/3
[1 Representative Name: Phone:
Address: Email:
City/State: Zip:
O Property Owner Name: s« @ Phone:

Signature:

Address: Email:
City/State: Zip:

w10/ Condraly
[ Property Owner Name: v/ /en & /ﬂif%"?/)? e Ao, Phone: ¢p3- 204- 007y

Signature:
Addeess: ) g0 Qw. Fiv yieabig.r 92003  Emal:
City/State: Zip:

NOTE: Property owners or contract purchasers are required to authorize the filing of this application and must sign above

@ All property owners represent they have full legal capacity to and hereby do authorize the filing of this application and certify that
the information and exhibits herewith submitted are true and correct,

@ All property owners understand that they must meet ali applicable Canby Municipal Code (CMC) regulations, including but not
limited to CMC Chapter 16.49 Site and Design Review standards.

@ All property owners hereby grant censent to the City of Canby and its officers, agents, employees, and /or independent contractors
to enter the property identified herein to conduct any and all inspections that are considered appropriate by the City to process this

application.
PROPERTY& PROJECT INFORMATION: #@(w/’(’ T Lot

1245 S F o unde S = ?LF:) A - !ECW 8p O6000

Street Address or Location of Sub}'éct Property W(lg“ Total Size of Assessor Tax Lot Numbers
40V Property
L0hk "<%@w a0l ﬁéf"%m/@ﬁ R"" LDE.
Existing Use, Structures, Other Improvements on Site Zoning Comp Plan Designation
Oycate g ffag (0T
Describe the Proposed evelopment or Use of Subject Property
STAFF USE ONLY
ALP [9 -0 2727777 g7 =2 119
FILE # DATE RECEIVED RECEIVED BY RECEIPT # DATE APP COMPLETE
Visit our wehsite at: www.canbyoregon.gov Pagelof5

Email Appiication to: PlanningApps@canbyoregon.gov Page 13 of 57



FouseL
Sticky Note
Flag Lot Address: 1215 S Fir St


PARTITION (MINOR OR MAIJOR) — TYPE [II-INSTRUCTIONS

All required application subm

ittals detailed below must also be submitted in electronic format on a CD, flash
drive or via email: Pliniinafin S

Applicant City
Check  Check

m ﬁ One (1) copy of this application packet, The City may request further information at any time before
deeming the application complete,

M X! Payment of appropriate fees - cash, check or credit card. Refer to the city's Master Fee Schedule for

current fees. Checks should be made out to the City of Canby. E
=

“Major” Partition - includes the creation of a read or street.
“Minor” Partition - does not include the creation of a road or street,

case sulvmit one (1) elects _ iling addresses in either an EXCEL SPREADSHEET
or WORD DOCUMENT for all property owners and all residents within 200 feet of the subject i
property. If the address of a property owner is different from the address of a site, an address
for each unit on the site must also be included and addressed to “Occupant.” A list of property i
owners may be obtained from a title insurance company or from the County Assessor's office,

t

] (] One (1) copy of a written, narrative statement describing the proposed development and detailing
how it conforms with the Municipal Code and to the approval criteria, Askstaff for gpplicable

Applicable Code Criteria for this application includes: i

g ﬁ No Neighborhood Meeting is required
&f( \Hﬁ( - One (1) copy in written format of the minutes of the pre-application meeting :
O

One copy of either the recorded plat or the recorded deeds or land sales contracts that ;
demonstrates how and when legal property lines were established and where the boundaries of the 1
legal lot(s] of record are located. If the property is a lot or parcel created by plat, a copy of the
recorded plat may be obtained from the Clackamas County Surveyor's office. If the property is a
legal lot ef record created by recorded deed or land sales contract at a time when it was legal to
configure property lines by deed or contract, then those recorded deeds may be obtained from the
Clackamas County Office of the Clerk, or a Title Company can also assist you in researching and
obtaining deeds.

Visit our website at: wvnn sabbeoreron, poy Page2of 5 :
Email Application to: PlanninsSpns@canbyovesan.goy _
e Page 14 of 57




Applicant City
Check  Check

Y gk
My@

If the development is located in a Hazard (“H") Overlay Zone, submit one (1) copy of an affidavit
signed by a licensed professional engineer that the proposed development will not result in
significant impacts to fish, wildlife and open space resources of the community. If major site
grading is proposed, or removal of any trees having trunks greater than six inches in diameter is
proposed, then submit one (1) copy of a grading plan and/or tree-cutting plan.

Two (2) 11" x 17"paper copies of the proposed plans, printed to scale no smaller than 1"=50". The
plans shall include the following information:

(] Vicinity Map. Vicinity map at a scale of 1"=400' showing the relationship of the project site
to the existing street or road pattern.

Name of Proposed Partition Plat (subject to review and approval by Clackamas County).

(1 Partition boundary, parcel lines, parcel dimensions, gross area in square feet of each parcel
{excluding the square footage of access ways for flag lots), and praposed public and private
easements;

O Ifany undevelopable tract is proposed to be created, the dimensions, gross area, and
purpose of the tract shall be included.

D Ifany oversized parcels are proposed, which in the opinion of the Planning Director are
likely to be further divided in the future, provide an illustration of how the parcel could be
further divided in conformance with all CMC standards in a manner which provides for
continuation of streets and provides adequate building envelapes.

0 Site Plan-the following general information shall be included on the site plan:

00 Property lines (legal lot of record boundaries);

(3 Location of all proposed hardscape, including driveways, parking lots, compact cars and
handicapped spaces, loading areas, bicycle paths, bicycle parking, sidewalks, and
pedestrian ways;

1} Callouts to identify dimensions and distances between structures and other significant
features, including property lines, yards and setbacks, building area, building height, lot
area, impervious surface area, lot densities and parking areas;

0 Location of vision clearance areas at all proposed driveways and streets.

U Location and description of all existing structures (i.e,, buildings, signs, fences,
mechanical or utility structures, etc.) on the property, including those under construction
or pending under an issued building permit. Indicate which structures are to remain and
which are to be removed. For structures to remain, call out the distance between the
structure and all proposed boundaries of the parcel upon which the structure is located.

0l Location and proposed disposition of all existing: driveways, wells, septic tanks, drain
fields, easements, drainage ways, and jurisdictional watercourses or wetlands on or
abutting the property.

£} Location, names, right-of-way width, improvement dimensions, curve radius, and
grades of all existing and proposed streets and public access ways within the proposed
partition and abutting the partition.

O  Identify the classification of all streets in accordance with the Canby Transportation
System Plan. Show typical cross-sections of proposed street improvements, including
identification of proposed street trees. Provide street center profiles showing the
finished grade of all streets as approved by the City Engineer, including extensions for a
reasonable distance beyond the limits of the proposed subdivision.

[ Location and type of existing and proposed transit facilities.

0 Location of all proposed utilities, including sewer, water, storm water, electric,
telephone, and natural gas; including utility sizes and grades.

Visit our website at: www.canbyoregon.gov Page 3 of 5

Email Application to: PlanningApps@canbyoregon.gov Page 15 of 57




MARTIN CLARK CONSTRUCTION, INC.

P.0. Box 102 * Canby, Oregon 97013* 503-266-1139 * Fax 503-266-1151 CCB #21960

RECEIVED

June 12, 2019 By Canby Planning at 10:24 am, Jun 12, 2019

City of Canby Planning commission,

This letter is to request the creation of flag lot minor petition on property located at 1225 S Fir, Canby
Oregon. Owned by Allen and Katherine Holtz T.L.. 41E04B0080000. I understand this property
qualifies for this partition request per city code Low Density Residential chapter 16.16.010 of the cities
Land Development and Planning Ordinance. The access to this proposed flag lot is the northers 20 feet
of the existing lot.

A sewer manhole is directly in front of the proposed 20’ access and is 7’ deep.

The water mainline is in Fir street and will be tapped for a meter. A power utility vault is located just
South of the 20’ access on the same side of Fir Street.

There is an existing shop on the property that will be removed. The newly created lot is to be 100.57* X
85’ plus the flag access of 20 X 119.13 for a total of 10,931.1 sq. ft. There is and existing arbrivita
hedge located on the North side of the property that will be removed before utilities are installed to the
building site. The 20” X 119.3 access road will be paved. The approach to the driveway will be concrete
per city code.

I will be building a new single family home on the lot per all codes and requirements of the city of
Canby and Clackamas County. As many as possible of the existing shrubs and trees will be saved.

Sincerely,
Martin Clark Construction, Inc.

by: Martin Clark, President

Your Home: Your Best Investment
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i By Canby Planning at 1:28 pm, Jul 01, 2019
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DEED OF TRUST

THIS DEED OF TRUST fsmade this. .. ... 985, . oo, ey of, L FBbRMATY, o,
1978, among the Grentor, VIR ALLER, BAKER AN [7HD4 ULANE BAKEL, Funbaud, apd, mifa, ., ..
| {{Enslints issernesssseensos o Cherein *Borrwer), PAQHEER, BATIONAL TINIX, .. .., .,

e SRR o Iy B GOVPAIYS 0. Callfarnle, corponablon .. _........ (betchs “Tristee”), snd the Dencfivinry,

SRl : VREGON BIOVEER, SAVINGS. AN JOAN ABBORIATION. . ................. ., & composnlon organived and
g ; exdstlng undar the laws of ... ... REEBOR. . ... oiLuu oo, whose mibdiess R, 901, 86 He SER
Avepusy, Rovkhands Qregen. 37200, L. i Cherein “Lender ),

A ir T ARty

Boxaownn, in consideration of the indehiednass hereln rocited and the was Bereln created, frrevocably pranis
il conveys 1o Trustoe, in (rust, with power-of sale, the Tollowing deseribed propeny Ineated In ths County of
T o 1 T T S « State of Orepon:

& parcal of land {in Boction 4, Township 4 Seuth, Rsnge I East, of the Willamette
Meridian, in Clackamas Countys Oregon, dusevibed sn followss

Beginning ot & point 2 vods Weast and 3.08 chafnz Horth of the contor of said
Beckion 4 thense Novth pavallel with the HortheSouth conter Line of ssid Bection
%, & distonce of 100428 fest to the Southwast corner of g tract of Land conveyed
to Paul B, Rothy et ux, by Worranby Deod as Recopderfa ¥ee Hos 71-293, vacorded
Janunry 6, 1971, Clacksmas County Dood Records: thenca West nlong the Seuth lina
of spld foth tzacty 244,59 feet; more or lesay to the Southwest cormer of sald Roch
trnety thense Bputh pavallel «ith the North-South center line of sald Zection 4,

& distance of 100.28 feeej thonge Bost 214.5 fook, mors oy loss; to the polnk

of boginning. 2

il

e

LT O

AW R,

TRE 95

which has the address of ... 3285, B BES.SRESAE ... .ovvvniinnivmr coenn L 080BY i
[5tsean] 1e:451

9 <o Oregan 97003, L et “Propetty Addros” );
o N 131ele #74 Zip Cofl

Toagrier with all the Improvenknts nest o7 berealler ercetad o die propierty, amd A0l casements, tights,
apparteaances, fenis (subjeot however 1o ilpe dlghts and authorities glves Torin to Lender 10 collect and apply such
reats ), rogabties, miseral, off and g sghts and prosisy, water, worer tights, aald water sock, a0 all Bxtures puw er
hencafrer ntaehed o the properiy, sit of which, locluding replacenicats amd miditians thereto, shall be deemesd 1o he
arud remain g part of the property coveted by 1his Deed of Tent; aisd ol of the foreguing, topether with soid propetiy
{o¢ the leaseholl oviate H ahis Docd of Trint b an 3 leasehold ) are hierein refesred 1o ay the “Property™

T Srcunt dn Lender (o) the ropaystient of (e frkebitedasas avidensed by Bugrovee’s pote gated . . ... Jop——

coraeerrae o thenen “Note s, I the principst wim of, SHIRTY “.‘?9?& THOUSAND, AND RO/ 100Chs=naen=
TR TITIISATTII ARSI L PO pAR AN ST RN sy, witleintetent thereon, prwidiog for monthly Inalinents
uf principat s Intered, with e batanew of the bbditedniess, if nut sonner paild, dise and payable 08, ooy
ARl 3 008, i s e SR paynient v all viher sunis, with interest tereon, advanced
i aevondanes Istewhth o pratect the seourily of this Deed of Tt sind the pesformancs of the covenants and
apreenrts af Boegoswer Terehn vontuived; amf () e cepayment of sy future advances, with interest thercon, mads
1 Horrawet hy Lewder punisin o parsgeapls 21 Treruf therdin *f utute Adsanee"h

EPT I

. : Borpawer epvenass 13t Forroavs by lantally whwed of the ewne berchy ommveyed and bax the dght o grant
' wid cisivey the Bropeary, thad thye Peopeety by wienciinbered, amt it Bapower wit warant amd defond penesally
Al ke 1oy thee Prnpaety spabind o) vl and dessmuds, subiect o any declicativas, casements ap feafrictions Jded
it whoedile of wagepthanm T concege ooy @b oo palsy insering Lendors sstegest in Yhe Propeny.

OREGON 1o dramse 40057 FHMATIEING YAiFOEM IR IRUWINT

L. L ) s GLED
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Unbronp Covirants, Horower and Lenalee covenant and sgree ay followi:

B Payment of Prtnelpsl snd Wnfeasst. Borrower shall ramply pay when dig the poccipal of and Interest on the
indebledness evidenved by the Note, F;(ymt acd fale ihl?sﬂﬂ p:f\rfled i e More, and the principat of anib Intereal
o ang Fulary Advances socwred by this Ueed of Tra, . i

- Funds for Tases and Invirance, Subject 1o epphicable Iaw or 1o 3 writien waiver by Lender, Borawer shull pay
fo Lender on the day manthly inwtafinents of grincipﬂ and intercal arc payable under the Noté, uatil the Note iy paid in (’l)xii.
a wm therein “Funds™) equal tn oneawelfih of the vearly tanes and puessments which ray siialn privrity over fhn

oE Triat, 3l ground sents on the Property if say. plos one-sseelith of yearly premium instatimsnls for hasard {nwstance,
plus ans-twelith of yeatly premius dnstaliniént for motigags Intorance, if any, 3 4% reasonably exiimuted Jisitiatiy and from
Hmz 1 time by Leader on the bash of asteswuents gnd fills and reasonable estimates thereaf.

The Fonds shall be held (2 an insitution the depsiits or seeoinis of which are insured nr suaraniced by a Fedial or
sisle egeny (Gicloding Leader if Lender s wach an Inttitutiond. Lender ahali epply the Fundt to pay 1ald faves. assciuments,
inturants grembums and ground seals, Lender may not whatge (o1 10 holdiug and appiying the Funds, analysng ssit azcaunt
et vegifylng and compliing said assessments and &!{n. unlew Lender pays Batrawe: intereyl on the Frinds 2nd applicable lav.
g:m 1 Lender 10 niake such & charge, Bortowar and bender MA¥ bgies in whling ot the time of execulion of ihis

ed of Trust that Inlerest on tie Fuoils shall be pald fo Bomower, 3ad untess wich agseement is made or applicabls Jaw
fequires 3 eitil {0 by pald, Lender ahail not be cequired 1o pay Borrowes ony infcrest of acnings on the Pusdr, Leader
shall glve 10 Rarrawer, without <hatge, an snaual aceatmiing of 1he Fands shewing eredies and slesits 10 the Fumlt and the
gﬁm Lor wisleh each gebit 0 the Funds was made, The Fons aze pledged as nddirionsl securily 108 the sumd secured

i

Deasd of Trust,
11 the amount ss? ihe Fuads held by Lender, togaber with the futurs maonikly installments of Fonds payahie pra o
the due dam‘ni' izes, H » und grounsd pents, dhall exceed the smenst teiuited 1 gay vl faves,
E, 7 £

] premium and gronsd renls av they fall di, sush wxcens sholl Be, ot Bozrowers wpiion, ehither

g:amgliy repaidd fo Borower o credlied v Hoerawer oa monthly instsliments of Fuads. If the amount of ihe Fuade

1 by Lender uhall nat be soflicient 1o pay tases, assssmients, insitance premiving snd ground rents av fhey Talt due,

Borrawer shall pay to Lendsr 1&? ampunt necersay (o make up the deficieney within 30 days from the dste asilee I malled
by Lendar In Dorrmwer ri?uul & paymen lhmn?:

Upan payment in fulf of alf sums sectired by this Beal af Trust, Lendee shall glomptiy refund te Borrower any Funds
hald by Lender, 1F under pmgra.Fh 18 hereof tha Hy i told or the Properly it oihetwise azquired by Lender, Lender
thall apply, to later than immedistely prior to the of the Pro m&w it stquisition by Lender, 2ny Funds held by
Leader 8 the time f 8 Icatlen as a credit against the suma sseured by this Deed of Trusi.

3 Applicailen o menth, Unlew applicable baw provides sibeiwise, alf payments teceived by Lender under the

P 9
Nete ard paragraphs § and 2 hereol shall be applied by Lender fledt in pa { of amvounts payable 1o Lender by Borrower
:ﬁnﬂ:g pf;graph S h:m& ‘Pm to Interest gr:y:gn: on the Nute, then te Jfé prineipal of the Note, asd then to {pterest and
ac oay Future Advances,

j.B Chirgent Liens. Korrower thall pay 3l tases, SUessments, and other charges, fiaes nod impositiom atirdbatahle i
thz Froperty which may artain a priotity aver this Deed of Trust, and feasehahi payments or ground reats, if sny. In the
manger provided under pavagraph 2 hareof ar, i not paki in apch manser, by Derrower making payment, when due, dieeily
ta the payee thercol, Durrower vhail j-ramrliy fuenich 10 Leader all potices of amowmis doe under this paragragh, snd in the
evinl Botrower shall niske p irectly, B shall promgily furnish (o Lendsr receipty evidencing sisth paiyrncmm
Borrawar thall %mmplly ditcharge any Hen which has pr’mrhg wver this Deed of Tt provided, thit Hetrower shalf ast be
requited fo dischasge 2ay auch lien 4o long ax Borrgwer shall agtee in wreising o the payment of the obligation wecuted by
such lizn i & manncr seceptable o Lender, or hall in good fath contest suvh ion by, or felend enfarcensens nf sueh lien in,
legal zmm&iﬁc wwhich operafe to prevent the saforcement of the len ae forfeliure of the Propétty ot any past theteot,

Harad Inswsence, Barcower shall heep the improvements cow eusting of heoealfer cegcied o the Progsety imured
agalist toss by flve. harards Incloddesd within the rerm “estended soverge”, and weh uthee harardh us Lender muy require
and in uch amousts and (o7 such perads 1 Lemice iy requite: provided, that Leader shall mot requise that the Bmoum of
sueh coverage saceed that ameni of coverage required ta pay the sums seciced by this Deed of Trast .

Fhe imnrance carrier providing the inwuraoce hall be vhiowen by Homower sibjevt 0 approval by Lenden provided,
that such !:fm“wd shall not br unrensenably sitlineld. Al premiums on insutsese policies shall B paid In the masner
provided ir paragraph 2 heteof or, il not paid in yuch manper, by Borrowet niak ing paymenl, when due, directly to the
imurance carrier: £ 5

All inturanes polizies anal renew sy thereo! shall he in form accopdable 1o Lender and shull inclide & standird moTtgage
cling i favor of and ka form veceprable 10 Lender. Londer shull have the tight 1o bold the policies and renewals theizof,
and Botrower shall promptly fumith o Lener all enesal notsecs and il ecespts of paid promitms. I the event of loss,
Borrower shall give prompt notice 10 o insurance carrier und Lendes, Lender fiay make proof of foas if nol made prompily

. by Bormowey,

Unbers Lender and Borgowiee otherwise agtee iy wiiling, inwrsnee proceds shaft be applied 1o revoration or c?m of
the Piepery damaged. ‘pmvk!fd sugh Festoralion oF t¢pair is economisally (gasible and the seourily of this Deetd of Tros iy
nel theeeby impaired. If uch restorstion of repaly v aot ceonomially feasble o7 if the wonrlty of 1his Deed of Trisl Wil
be impaiced, [he insurance proceeds shall be appiizd to the sums secured by 1his Beed of Trud, with the excess, if dny, paid
io Horrawer, I the Propeity is abandoned by Borrower, ur If Hotioser £ (o respond (o Leader within 30 days from the
dute notice h mailed by Leader o Norgowet that the invuranse varteer oflers 10 setile a slaim for inwrange benefis, Lender
it authorized {o collect and apply the insurarce proceeds af Lender's optlon either to reuration nr repair of the Propeny
o bo the qums weured by this Deed of Trau, 3 "

Unless Lender anul Boreower ctheewise agree in wriling, sny soch application of iy e principal shall not exeend
or ?lmipona ihe due date of the mwuh!! istaliments teferced (o in mram;\h‘ { aml 2 hereol or change the aneunt of
suéh ioallments. M usder paregraph 18 hereof fie Propeny i acquizad by Tender, wll 1ight, Bile 2nd tnigrest of Bomswer
it and in any lsrante polivies and in and to the proceeds iheseof rowlling from dapisfe 10 the I'ropedy privr to the sale
o¢ :ciq.ugaidm shall pans to Lender 1o the extent of the sums secured by this Deed of Trust immediately priot tv siech sale or
acquitition,

. Praseadon and Malatemance of Properlyy Ledssholdy Condomlnlunis; Planaed Ualt Thevddopments.  Borrowsr
shall eep the Prapeny in gisnd sepair and shali 03 comnit waste o1 peront inspaitment wi deteriotation of the Peoperty
and shall conply with The provisions of any teate i this Doad of Tead i an o feasehpid, 1f this Pecd of Trist b on & wnit fn o
seadominbiat or o plasned wait developmacal, Hoatower shali perfoam all of Qorrower's obligalions under 1he declaration
Of covtnants crealing of govening ihe condominimt or plaaned unit devekipment, the bydaws ond regulstions of the
ceadominium ar plafned wiis develupmsent, snd comblsent docaments. & condominion of planecd omt development
fider 18 exceuted by Borrower and reconded fngether with this Devd of Trent, the covenents aml agrecments of such fider
shali be iﬂtnipnn}hi into and shall smend and aupplesneat the covenaats and agrecnsests of this Preed of Frast a1 1 the rider
wree & pari horeod.

7. Profectien of Vander's Segarltys 1] Boarawer faihs o porfoam the covenssly and agrecarents copained in (his
Bred of Frusy, or T sny action or progecdiag iy commensed wiveh materially offeets Lembers faterey 15 e Property,
srcluding, buy not Ionited 1o, tavinen) domsis, imobeacy, sede eofuwrecmens, o arrangementy or proceedingy imobang a
hankrapt o deeedent, tien Londer ot Lender's apainn, pen ntiee 1n Borrowes, my make such appestages, dnbune sich
sirne a0d fake such aclion @y iy nesvssary e protest Leisdes's inieren, inglading, tal pot lonited te, dinbuncawal of
restomable attorngy’s fees aud ealey upon the m[-s:ﬂ%‘i o make wepdn. I Lemder tequisad mortgage inwrance av o
condition of praking the foun secused by this Deed o Trand, Dorrowee ahatl pay the precifuen reguired o onintaln wich
inare e eflect uotil yoeh tie a the tequirenivnt T such insitance tedmitsates 6 acsonlanes wilh Ouzroters aml
Lemder's wiitten agreement or applizabide law. Horower shall gay the nwevun! of 4l metlgage insirswe premivmn fa the
wanned provided vader paragraph 2 fireof, -

Any ameunla diskired by Ferder porwant b ihis parageaph 7, with iaterent thereon, viall fecpme additional
indebtediehs of Harrower vecored By thin Deal of ol Euless Hotmer aust 1 ender sgree {o other feem of paycat, v
Aty il e pagable apon matse T Lomder ke Betonier iegeiing passieat thereol, amd sl et mietet frug the
dale of dithursennend althe rs1e payabde o Hinge fo e oy vinlabisndisig pracipad tinde? e Note gnkia payment ol interést
at aich rale would bt contrary (o applcable T, i whind esebl ush apusits ahall Pt anteres b the Baghest rafe
permivibie under applivatle taw, Nothing evnpnzmied in the jaragraph 7 dodl regurre Lomder b oinear ans evpense or [ake
any artron kereumikés.

£ dmpeeifon, 1 euler nvay anabe or Sause 1 be pyde teavsable eamies g mngectiuny i Bie Propsits . prsndad
that Lender shail give Norpmof salise praok fieang wnh TPt s g teaeongble cste theteler selited e §eader’s
mtergst in the Propenty.
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:ﬁgdf;s&ﬂ(iﬁmun muiihi::. Tm:(;mie& of any award o cfaios for & S G it “.;;'.:"3.
L

ot uther {aki frprints g . ;

’ih’" hwm A I u;ms  Peopedly, oF past dhereo], of for sonveysnve i liey of : o, sre hetohy
£ AR em of 2 831 1iking of the Property, the proceeds shiall b appiied (o ihe suiiis weeured hy this Beed of o,
slif ke excess, if any, pald i Dogrowey, igclh{-'svenl: of ¥ pantial iakiﬁqm’ the Praperty, unlesy Hrarwaer and Lender
3hal be applied to the Jums socuted by this Peed of ot sich S_m;mmm @l the proggeds

Portion which he amounl of the turits secated by thhy Decd of Trust immedistely privy fo the date uf
18 10 the fale market vales ef the Property immediately micr!:o the datz of ul:tn,;.'wnh e bolasce of the progeds

Pﬂp&ﬁg Is abandonad by Barmower, or I, sfier notice by Lender qo Botrver that the condermnir wifers 1o make
e & clalm fer damages, Horrower foils Lo rcs‘_;mml 1o Eeader withfn M) days after the dale auch enice s
] he proceeds, a1 Leaders opiion, sithes to reioratlan o¢ repuir of the
Tl
1 3 om?!-.ma apres in wriling, any such opplication of proceeds to principal shail net extesd
or pottpone lfu; fn» date of the monthily Installinents tefcffed r; in par';;r:pm i ;m hereal grﬂ chﬁ‘m the amaunt ol

aeh {ndiatlnen

: Bomowes Mot Releesed. Buieavion of the ime for payment or modificatinn of smortization of the sumy secured
?ggl?i.l: ﬁ;zx_d of '!’mot'rmnwd by Lender to any suecessor in ini:cféTf of Broeawer ehall et ufvmuf 16 release, in any maanee,
bility of the original Bortower and Borrower's successors I Interest, Lender shall oy be requisd o commcncs
[ l';*ﬂ AEAIIT such succestor o7 refuse 10 extend Hme for paymen or cthensise modify amostisation of the sunn
umrﬁ- ;thia Dieed of Trust by rexson of nng deqward made hy the atiginal Borrester and Forfowers suzeemuns in infosest.
b ‘arbearance by Lerder Not 3 Walver, Any foabesrunce by Lender in axerciving any vight or remedy heceounder, o
Pieowit allotded by applicablo Y, shall not be o waiver of o1 preclede the exercie of any such zi?hl of remedy.
e procuremens of (niurancs or the faymieal of takes or athes Tiems of charges by §eater shall ot be & walver of Letdern

Hght o acseletate the materity of the rdshiedness secured by his Deed of Trosh, - ;
12, Retedles Comulaifve. All mmcdics provided in this Uil of Taiug age distingt ard cumulative s uny oiber cdght
o reinedy under this Deed of Trust or_afforded by law ot cquity, und may be everelied eoncarrently, imlepesdently or

Yaceeumively,

13, Surcessor snd Awlgos Boondy Jolot asd Sever) Lisbilliys Captlons. The covenants and agreements herein
<ontained shald bind, and tﬁg‘l‘sﬂimrwndar halt inure 1o, the mpritim Sietesiite st asvigns of Lender and Bostewer,
suliject 1o the provisiom of paragreph 17 hereol. ANl cavenants andl Fgregments of Rowower ihall he joint and sevaral,

he caplivhs and headings of the pun*ﬁpln of this Desd of Trnst art for cunvenience only and ore not 1o be uied 10
F define the lons hereof,

4. Notize, Except for any nolice tegquited undr applisakic law ts be given in anotber manncr (3 any notice o
Horrower provided for in this Deed of Yrint shall be Bven g?]amm:!xi‘\_uch m;i{s\: by cerlified mall pbdressid 1o Bariewer &
the Propenty Addeess or at such olher addiess s Borrower may deignate by sollee 1o Lender ay provided herrin, and
(b} any notice io Lendsr ahall be given by cortified mail, rewrn FEEEIPE requeated, o Lenber's adidress atated hereln or fo
stich address a3 Lender may daignite by notlce 10 Borowsr as provided herein. Ay nolice provided for in thix
Deed of Truat shalf bo deemed [0 have been gl Borrower ot Lender when given In the mannsr designated herein.
15, Unifarm Deed of Tuissl; Goveralng Laws Severability, This form of tkest 5f 1o Sombines nnfomn oo o
nattonal uze and no2Lnilote covenants with Umited vaciations bg Jurisdiction 1o comtitute o usiform secusily instrument
coverlng real propenty. ‘This Deed of Trust shall be governed by afic law of the jurisdiction in which 1he Properry it loeated.
In te svent thn any provivan or ehausz of this Dved of Trnt or the Note confiics swith apphicable law, wuch cenflics shall
not alfect other provitions of this Deed of Trust o7 the Note which ean fe given sifect without the confliciing provision,
and to this end the provisiens of 1he Deed of Trnt and the Nofe sre m}mg 10 be severably,
18. Destaree's Capy, Botroaer shall be furnivhed & conformed <opy of the Noge and o this Deed of Truw at b jime
of exctution o7 after recordation hereof,
&7, Transfer of ihe Proper(); Aaumptlon. ¥ all w any part of the Progeriy o an istersst thorein it wold o Wamderred
by Borrgwer withoul 3 Pras WHien comenl, evclidiig (ol the ereation of 3 Tea o encumhtatice sabatdinate 1o
1his Deed of Trust, {h) tha creation of a puschaw Aley setlfaty pnleteat fur Bogschold "“'ﬁ’,i:&““ e a tramfer by devise,
descent ar by operation of Law upon the death vl o jint tonans or () the grank of any frane interest of thres years oF jon

aal cm_mining 21k opfinon in !&mf T J,;al.md&r fsay, il Leaders nptron. deciate all the sims seeursd by this Diced of Toint 1o b
e, Lo

immediytely dire and pays ¢ shall have waived such opimn 1o accyferate il pripr v 1he safe vr feansfen, Lender
snd 1he patton jo whom the Properiy is tn k¢ 30l of tramferted resch agreenicnd iz senting that the credit of wed person
Is satlafastory ta Lender and thal the interest Payinble va the wime sevurad by din Dead v Tran shall ke at such rate
Lender shall request, I Lender has waived the option to aceekitate provided in thr paragraph 17, and if Morrvaers soceEy
Int interest fan 1 o wrilten plion agl pled in writing by Lenber, Lendvr shall seleuse Uatevwer from
41l ebligations under thiy Dezd of Trust s the Nofe, L s o

I Lapder eaceciies such aplion to accelerste, Lender shafl aail Bunower aotic of aeeeletationg in aggordance with
Nrﬁin;h 14 hezeol, Such notice shall provide 3 perind of not lew than 30 days from the date the notise i nailed within
which Borcowee niay pay the sums declased due. I Dotroner faibs to pay wich sudn prior for the expitation of such fedod,
Lemder may, without funber notiss or Jemand on Nortower, invoke any feimedics peeotisted by paragraph (R Wreof.

NoUnirons Covenants, Bosrower and Lender futther covenant and apiee at follows:

8 Acetheraiton; Remedler Sutg! s prosided 1a paregiaph 17 iereol, upon Unveawer's bresch of ey covensnt or
szresment of Boower In this Veed of ‘Trast, Inelnding the corpnanis 1o pay when due sny sums wermnd by thhs Beed of
Yeusl, Lender gelar to seqelesation shall msll notlee fo HBorromer o5 prosided In persgraph 14 hereof apeciiylog 4 the
breach; 12) 1be acilon requlred fo cute such bevachy ) » date, 1t levs than 3 diys from the dafs the wotice 15 malied 1o
Borrower, by which yueh bresch pind be-cored: and (4 thst fallure 1o vure vyeh bregch un or Befare the dete wpreified in the
netlee may eeeslt In mecelination of the sums secured Gy this Bred of Trost and sale of the PN&HL!‘- The nodlet shell furiber
inform Barroser af the (ight to relaslate after ucselersiton und the flght 1o bring & court sellon To auwedt the nonealitenee
of & default ar sny othie defense of Borawer (o nccelerstion ond side, 1f the beesch §s ot cuied on or hefare the da
i i ik s St e sl 1o S e Byl Dredaf Tonhdo b et
it wlihoul furiher deniand asd may Invoke the power o ard a8y other il peanitied by & I
Taw, Lender shell be enthisd o colieet gt nmn’n’me coaby pind expemes incurred fo purulng the resusles provides in 1kl
"“1'?!’ 1E, intludleg, bot nat Umlied o, traoastt. atteiney’s fees,
¥ Lender Invekes he paver of #1de, Landtr shall evecute ar canve Trontes to exteule @ wiltfen notler of the iceunente
of un event of difoult and af Lender's elecilon fo ause 15e Pmpraiy (o be wld, and shall cause such nofle 1o be reconded
In gach county in whith the Proptriy or sume part thereof I lucatett, 1ender or Trustee shall ghe notlee of sele in the
manmr preeeibed by wﬂzem:’f; fit Borroner and (o the other pervins preseddbed by spplicadl lam, After the lipie af
sach tlnie m may be reguiced by epplivable baw, Tnntee, wiihnut fravims ap Botrner, shall al the Properly »t poblic
suciion fo the highe er al the time und place and under she foimis deslgnated In the nolle uf wle In one of more
pazeels and io such order gs Trovee may detormine, Trondee muy padpong sale of all or an e} of the Property by
biic ennowscement &t the ilare snd place of asy proviansty aehedisted vile, Lendser oc Lendet’s desipnee muy purchase thy

optHy 8l any eale,

Trm:tu‘gm dslivers o the perchuws Teavie's deed someying the Pmrmy 10 wld nitheut #ay covenant or waranty,
Gaprtsied ot Iplled. The rectial In the Trusdees deed whatl be primo facle evidence of the tuth of the stafements m T
thereln. Trntee shall ‘lﬂl the procecds of the sele in the Inlanlnz orders (5) 1o #) resonthle couts and experies of the

2, Imcludlay, but sel ﬂd fo, remionehle Towtee's uid sllumeg™s Tees sng costy of e esidence: (b to o) sums seeared
by this Breed of Troady and (¢} 1he erces, If any, In the prrson ue privom fegally entltled theeeto,

19. Borrawsr's Right ta Relastare, Nunsathdandng Lesdees soceleratin of the sui secied by this ved «f Trou,
Harrawer shall ave the 1izhi In have any procecdings begen hy §ender 40 enfezce this Deed of Tad shsonsien) a1 any fime
Br:m e e earlier 1o ovelr of 1 the ﬂng ay Fefore wle oF the Peoperty pannvant to the powes of wle centaned in this

el 0f Trint or o) enty of a jutgnsent enforcing 1 Peedd of Tnat i b [immng:)ug,w enaler ull wens whh woukd be
then e under 1his Deed of Trow, the Note amd ootes exonng Tulire Advances, if any. hal mo seceleration ssurred,
11 Horeier curer alf Drgadiey of an wther anepants of agivanenty of Buitoner contungd o the Deed of Trowg (01
Buaprower pays all reanunaMe vspenses frcutred by Lramder a0k 11iniee i enburgitig Hie ponenanty il agtesmet af e foet
<onbained 10 they Deed wl Tont amd Bn enforcng |emder™s smd Trontes peridies prnvidal o pategraph T8 heeent,
inchidiog, bl moet Timted to, reasmiable avtoriey’s fees, and 3 Baogponer Likes svh sclasi 2 B ernlee miay reaspmable Tedquire
b svaire that the lien of thls Beed of Trnt Fended's lerest e e Pnipeay ol Barined’s ohigaison to pay the shan
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ssciited by 1ily Deed of Teant ehall continue unle) Imhumzm ich m';-m:n: nd cure by Boreowes, this Theed of Trnt und
1he obligalions seaured herchy shall semaén In (ol force eod elicst 3 if no secelorztion ﬁm poearred,

20 Aulgament of Renfst Appoletment of Recelvert Lendee s Possenslun. 45 asditlonal eeurity betoimder, Botrower
hmb! lmizm 15 Lendar ths renis of the Property, providid that Bosroser shall, prior to secelerullon uider paragraph 12
heco! or sbamdinnient of the Prapeny, have the Haht 16 vollict nad felain such teis #t they bocome des and p;ﬂgk)

sceeleralion under paragraph 18 heseof or abundonment of the Trapetty, Lender, In pﬂ-.nrs.nll? sgeni or by
&ppdnml secelver, shall be eatitied o enter upon, take towmma of amb nanage the me!‘y antk to colleet the
topeity ineluding thee pait due, Al rents coliocied by Lender ar tha tevelver sl be spplied fint 1o pagtment
fie coste of management of the Property sl collection of rants, ineluting, but nad imited 1, receives fees, printume on
reseiver's bands and ressonsble atlorney's fees, and thien 10 the tumy seeured by this Deod of Tt Londer mf" he recelver
shall ho Jiabld to astount only for Thise reais agtially recclved,
o Foture Advameer, Upon regiest of Rorfower, Lemder, 81 Lender's optien pring 1o fuli conveyanse of ihe
Propeity by Truies 1o Barrower, may maka Futore Advances to Dorrower, Soch Pulure ASvances, sith ntarcat thiteon,
shali ba secured by this Beed of Yeuu when evidenced by prombaoty notes itafing that sald nowes ape seeured heredy. -
o AL . Reconveyanee, Upon paz!mm of all sun sevsial by this Bead of Trow, Lender shall segquest Trusee to roconvey
thes Properiy snd ahull sureender this Deed of Tras) omd ol fiores evilencivg indehiodncts securcd by i Bred of Trust
1o Tristes. Trustea $hall reconvey the Propetky without watrenty umf without ghaege o the penon or petsons legally entitled
thareles Suzh penson o perians :w,- all woits of fesordation, if any.
13, Bubatiiui anice with applicabls law, Leinder may fram thing 1o tiots remove Traatee and apipoing
o 3ppeessor truslec 1 aay Truslee u;\?ﬁmad Nereimder, Witlat sosveyance of the Fippeny. the suevessor inite shall
wgesud o all the tile, ponye pnd dotics conferral upan the Travies hereln snd by applicable faw,
o B e of Praperty, The Fropedly is noi cireently wved fur sgeicidiun, tmbst o grading gorpases. .

15, Afiotney's Feen. As weed in 1his Deed of Tivst znd in the Note, “attornep's fees ahal} snstide avtoeney's {ocs, if

any, which thall bz swerded by an appellate court,

+ I8 Wirness Waereop, Rorrower has executed rhis Beed of Trust,

STats oF OREGON,, .. Clackamas Earsetranraninasias e eseas JGOUNY S

Onthls.. ..o MEN... . dayof. . Pebmaaxy. .. . ..., 19,78, pertanally appenced thie above naned
« .. DAVER ALLEH. BAVER AND, LIRDA DISYUE, BAKER, bushand aod, vifa, ..., amd acknowledged
!h,}o{égnipg instrument to be, . £helbs ... voluntary set and decd, ’
SN "

M ey s ficfone nge:
” My Commission expleas:

‘¥ i !I- g “ 5
% ‘nuguat 24, 1981 rzé;tf’fﬂ.«é{j?‘%%

. ity Hotaey Fruaaie for O,

A T T REQUEST FOR RECONVEYARCE
ToTaysres: <, - \

« Thy undersigned 18 thie holder of the nvte or nodes seeuncd by this Becd of Trust. Sahd note of notes, togeitier
with all ather dndebledness socurad by this Bl of Trust, Fave boent paid In full. You ame hereby dirccied 1o cancel
sald note of antes snd this Deed of Trus, which ure defiverd hereby, and fo reconvey, withoul waemanty, all the

estate now held by you under this Deed of Trot 1o i potson oF penwns Tegally entiifed thereto,

1
H

Chuety of Clachamas

ETATE OF OREGON
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Laney Fouse

From: Matt English <menglish@canbyfire.crg>
Sent: Tuesday, July 23, 2019 10:31 AM

To: Laney Fouse

Subject: Re: Minor Land Parition - S Fir

Hello Laney -

Driveway access needs to be 20 foot wide and 13 foot six inch overhead.
Fire Sprinklers for this structure is requested due to access.

Matt English

Division Chief / Paramedic
Canby Fire District
503.878.0187

www.canbyfire.org

On Jul 22, 2019, at 8:23 AM, Laney Fouse <Fousel @canbyoregen.gov> wrote:

Hello all,

Here the plans and narrative for this minor land partition at 1225 S Fir to create a flag lot. The flag lot
has been assigned the address of 1215 S Fir.

Thank you, Laney

Laney Fouse

Development Services Department
City of Canby

222 NE 24 Ape, 27 Floor

Direct Line: 503-266-0685

Main Line: 503-266-7001
fousel@canbyoregon.gov

Send Applications to: PlanningApps@canbyoregoin.gov
City Website: wivw.canbyoregon.gov

PUBLIC RECORDS LAW DISCLOSURE

This email is a public record of the City of Canby and is subject to public disclosure unless
exempt from disclosure under Oregon Public Records Law. This email is subject to the State
Retention Schedule.

PUBLIC RECORDS LEGAL DISCLOSURE

Thig email is a public record of the City of Canby, Oregen. and is subjec! {o public disclosure undess exerapl frons disclosure under Oregon
Public Records Law. This email is subject to the State Retention Schedule.

1
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PUBLIC HEARING NOTICE &

REQUEST FOR COMMENTS FORM

City File No.: MLP 19-02

Location: 1225 S. Fir Street

PUBLIC HEARING DATE: August 12, 2019
PLANNING COMMISSION

The purpose of this Notice is to invite you to the Planning Commission Public Hearing on Monday, August 12, 2019, at 7pm
in the City Council Chambers, 222 NE 2" Ave, to consider a Minor Land Partition application (MLP 19-02) and to provide
comments (see Comment Form on back). Applicant proposes to partition an existing 0.49 acre parcel (21,344 square feet),
located at 1225 S. Fir Street, into two parcels of 11,966 square feet (Parcel 1), and 8,542 square feet (Parcel 2) respectively.

‘ ‘ Location: 1225 S. Fir Street (See property outlined in red on
— — oA map at left).
— Tax Lot: 41E 04BD 08000
s Lot Size & Zoning: +0.49 acres, zoned R-1 low Density
Residential Zone
Property Owner: Allen and Katherine Hold
Applicant: Martin Clark Construction Inc.
Application Type: Minor Land Partition (Type Ill)
R-1 -| City File Number: MLP 19-02
Contact: Sandy Freund, AICP, Senior Planner,
503-266-0775, freunds@canbyoregon.gov
Comments due: If you would like your comments to be
‘ incorporated into the City’s Staff Report, please return the
. % = Comment Form by Wednesday, 31, 2019.
Written and oral comments can also be submitted up to the
= | time of the Public Hearing and may also be delivered in
13TH person during the Public Hearing.
What is the Decision Process? The Planning Commission will
B — —— — make a decision after the Public Hearing. The Planning
S_f ‘ LR Commission’s decision may be appealed to the City Council.
Where can | send my comments? Prior to the Public Hearing comments may be emailed to

PublicComments@canbyoregon.gov; mailed to the Planning Department, PO Box 930, Canby, OR 97013; or delivered in
person to 222 NE 2" Ave.

How can | review the documents and staff report? Weekdays from 8 AM to 5 PM at the Canby Planning Department. The
staff report will be available for inspection starting Friday, August 2, 2019 and can be viewed on the City’s website:
www.canbyoregon.gov. Copies are available at $0.25 per page or can be emailed to you upon request.

Applicable Canby Municipal Code Chapters:

e 16.08 General Provisions e 16.60 Major or Minor Partitions

e 16.10 Off-Street Parking and Loading

e 16.16 R-1 Low Density Residential Zone
e 16.21 Residential Design Standards

e 16.46 Access Standards

e 16.56 General Provisions

e 16.64 Subdivisions-Design Standards
e 16.88 General Standards & Procedures
e 16.89 Application and Review Procedures

Please Note: Failure of an issue to be raised in a hearing, in person or by letter, or failure to provide statements or evidence sufficient to
afford the decision maker an opportunity to respond to the issue precludes appeal to the board based on that issue.
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CITY OF CANBY -COMMENT FORM

If you are unable to attend the Public Hearings, you may submit written comments on this form or in a letter. Please
send comments to the City of Canby Planning Department:

E-mail: PublicComments@canbyoregon.gov
By mail: Planning Department, PO Box 930, Canby, OR 97013
In person: Planning Department at 222 NE 2" Ave

Written comments to be included in Planning Commission packet are due by Wednesday, July 31, 2019.
Written and oral comments can be submitted up to the time of the Public Hearing and may also be delivered in person

during the Public Hearing.
Application: MLP 19-02, 1225 S. Fir Street

COMMENTS:

1. The new driveway to parcel 2 shall be constructed to ADA guidelines.

NAME:
EMAIL:
ORGANIZATION/BUSINESS/AGENCY:
ADDRESS:
PHONE # (optional):
DATE:

PLEASE EMAIL COMMENTS TO
PublicComments@canbyoregon.gov

AGENCIES: Please check one box and fill in your Name/Agency/Date below:

[JAdequate Public Services (of your agency) are available

[JAdequate Public Services will become available through the development
[Z] Conditions are needed, as indicated

[JAdequate public services are not available and will not become available

[JNo Comments
NAME: Hassan lbrahim

AGENCY: Curran McLeod Consulting Engineers Inc.

DATE: 7/24/2019

Thank you!
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City of Canle

File # TA 19-02 — Chapter 16.08
Temporary Vendor Permit
Text Amendment Staff Report

HEARING DATE: August 12, 2019

STAFF REPORT DATE: August 2, 2019

TO: Planning Commission

STAFF; Sandy Freund, AICP, Senior Planner
Overview

City Staff is requesting consideration of a legislative text amendment to update Chapter 16.08
General Provisions, Section 16.08.140 Temporary Vendor of the Canby Land Development
and Planning Ordinance Title 16 Canby Municipal Code (CMC). Specifically to amend the
duration applicable to a Temporary Vendor Permit, as well as renewal of said permit. Currently,
a Temporary Vendor Permit may be granted for a site for up to 90 consecutive calendar days,
with a one-time renewal of an additional 90 days. This amendment proposes an additional 90
day duration, as well as a second 90 day renewal opportunity for a permit holder. This proposed
change would thus allow for a total of 270 days rather than the current 180 days for a permit
holder to conduct temporary business in a designated location with an approved business
license.

II.  Applicable Regulations

The following section of Canby Land Development and Planning Ordinance sets forth the
decision making procedure assigned to the permit type which then informs the decision-making
process for that permit. Amendments to the text of the Planning Ordinance follow the Type IV
permit process. More specifically:

Section 16.89.060 Type IV decision

¢ 16.89.060 (E)(3): The written decision shall explain the relevant criteria and standards, state
the facts relied upon in rendering the decision, and justify the decision according to the
criteria, standards, and facts.

CiTy OF CANBY - STAFF REPORT
TA 19-02 Text Amendment
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Applicable Criteria & Findings

Section 16.88.160 Amendments to text of title. This section of the Canby Land Development
and Planning Ordinance sets forth the review procedures for an amendment to the text of the
Ordinance as well as the standards and criteria that shall be considered by the decision making
body.

16.88.160 (D) Standards and Criteria. In judging whether or not this title should be amended or
changed, the Planning Commission and City Council shall consider:

1. The Comprehensive Plan of the city, and the plans and policies of the county, state,
and local districts, in order to preserve functions and local aspects of land
conservation and development.

Findings:
Public Facilities and Services: N/A
Transportation Element: N/A

Land Use Element: N/A

Economic Element:

The goals of this element are to encourage commercial and industrial development within
the city. And, although it does not mention specifically business enterprises operating in a
temporary fashion, it does speak to the non-basic segment of the local economy. This is
the segment of the local economy that deals with the goods and services which are
consumed totally by the local market, i.e. the local community members, as opposed to the
basic segment, which deals with exporting product out of the city.

Temporary vendors are often those folks within Canby looking to establish their businesses
on a temporary basis in order to see if they could maintain a sustainable business moving
forward. It is a good way to see how their product will sell over a period of 180 days within
one calendar year. This text amendment is supportive of the goals and policies found within
the economic element.

Staff concludes that the proposed Text Amendment of proposing an additional 90-days’
time frame, as well as renewal of twice within one (1) calendar year to the Temporary
Vendor permit, will provide an opportunity for vendors to establish whether or not their
business model is successful or needs reworking in order to be sustainable over the long
term. Staff finds the Text Amendment is consistent with the above criteria.

2. A Public need for change.

Findings:

The change will provide an additional time period not currently available for vendors within
the city to capture the full extent of their business efforts at their desired location. Currently,
a Temporary Vendor permit is good for 90-days with a one-time renewal option available
for an additional 90-days in a 12-month period. The proposed additional time of 90-days
could boost the viability of a business person or persons seeking to grow their business
within the City. Staff finds this criterion has been met.

CiTy OF CANBY - STAFF REPORT
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3. Whether the proposed change will serve the public need better than any other
change which might be expected to be made.

Findings:

No other proposed changes are anticipated at this time. Therefore, staff finds this criterion
has been met.

4. Whether the change will preserve and protect the health, safety and general welfare
of the residents in the community.

The proposed changes to the Temporary Vendor permit will continue the practice of issuing
a permit for temporary uses, as well as regulate the time for which a temporary vendor is
located in the same location within twelve (12) consecutive months. The permit issuance is
part of the larger permitting system in place for the protection of the public health, safety
and general welfare of the residents of the community. Therefore, staff finds this criterion
has been satisfied.

5. Statewide planning goals.
The following Statewide Planning Goals apply to this application:

Goal 1: Citizen Involvement.

The Planning Commission will make a recommendation to the City Council on this
application in a public hearing which was noticed in the Canby Herald.

Goal 9: Economic Development.

To provide adequate opportunities throughout the state for a variety of economic
activities vital to the health, welfare, and prosperity of Oregon’s citizens. The proposed
changes to allow a temporary vendor more time to carry out their business in the same
location for up to 270 days, would be helpful in determining if the vendor has a viable
and sustainable business in which to sell their product(s) and/or conduct their
specialized business.

Findings:

Staff concludes the proposed text amendment complies with Statewide Planning Goals 1 and
9. Therefore staff finds this criterion has been met.

RECOMMENDATION

Based on the findings and conclusions presented in this report, and without benefit of a public
hearing, staff recommends that the Planning Commission advance a recommendation of
approval on to the City Council the changes as outlined in TA 19-02.

ATTACHMENTS:

A. Proposed Text Amendment (Please see “C. Duration” on Page 12 of Chapter 16.08
General Provisions, attached.)
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DIVISION IIl. = ZONING

Chapter 16.08

GENERAL PROVISIONS

Sections:

16.08.010
16.08.020
16.08.030
16.08.040
16.08.050
16.08.070
16.08.080
16.08.090
16.08.100
16.08.110
16.08.120

16.08.130
16.08.140
16.08.150
16.08.160

16.08.010

Compliance with title.

Zoning map.

Zone boundaries.

Zoning of annexed areas.

Prohibited parking.

lllegally created lots.

Area and yard reductions.

Sidewalks required.

Height allowances.

Fences.

Siting and review process for

Wireless Telecommunications Systems Facilities.
Standard transportation improvements.
Temporary vendor.

Traffic Impact Study (TIS).

Safety and Functionality Standards

Compliance with title.

No building, structure, or land shall hereafter be used or occupied, and no building, structure
or part thereof shall hereafter be erected, constructed, reconstructed, moved or structurally
altered contrary to the provisions of this title. No lot area, yard, or required off-street parking
or loading area existing on or after the effective date of the ordinance codified in this title shall
be reduced in area, dimension, or size below the minimums required by this title, nor shall
any lot area, yard, or required off-street parking or loading area that is required by this title for
one use be used to satisfy the lot area, yard, off-street parking or loading area requirement
for any other use, except as may be provided in this title. (Ord. 740 section 10.3.05(A), 1984)

16.08.020
A.

Zoning map.

The location and boundaries of the zones designated in this division are

established as shown on the map entitled “Zoning Map of the City of Canby” dated
with the effective date of the ordinance codified in this title and signed by the Mayor
and the city recorder and hereafter referred to as the zoning map.

B. The signed copy of the zoning map shall be maintained on file in the office of the
city recorder and is made a part of this title. (Ord. 740 section 10.3.05(B), 1984)
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16.08.030 Zone boundaries.

Unless otherwise specified, zone boundaries are lot lines or the centerline of streets, railroad
rights-of-way, or such lines extended. Where a zone boundary divides a lot into two or more
zones, the entire lot shall be considered to be in the zone containing the greater lot area,
provided the boundary adjustment is a distance of less than twenty feet. (Ord. 740 section
10.3.05(C), (1984)

16.08.040 Zoning of annexed areas.

Zoning of newly annexed areas shall be considered by the Planning Commission in its review
and by the Council in conducting its public hearing for the annexation.  (Ord. 740 section
10.3.05(D), 1984)(Ord. 1294, 2008)

16.08.050 Prohibited parking.

In addition to the provisions of the motor vehicle laws of Oregon regulating parking, no
person shall park any vehicle, except an automobile, motorcycle, van or pickup truck rated no
larger than one ton, on any public street or alley within any residential zone, except for an
emergency or for the purpose of loading or unloading. (Ord. 740 section 10.3.05(E), 1984)

16.08.060
(Ord. 740 section 10.3.05(F), 1984; renumbered as 16.64.040(1)(6) by Ord. 1043 section 3,
2000)

16.08.070 lllegally created lots.

In no case shall a lot which has been created in violation of state statute or city ordinance be
considered as a lot of record for development purposes, until such violation has been legally
remedied. (Ord. 740 section 10.3.05(G), 1984)

16.08.080 Area and yard reductions.
A. When there are existing dwellings on the lots situated immediately to each side
of a given lot and each of those neighboring lots has less than the required street yard
depth, the street yard of the subject property may be reduced to the average street
yard of those two abutting lots.

B. When there is an existing dwelling situated on a lot immediately to either side of
a given lot which fronts on the same street, and such existing dwelling has a street
yard which is less than half of that required in the zone, the street yard of the subject
property may be reduced to a depth which is halfway between that normally required
in the zone and that of the existing dwelling on the neighboring lot.

C. If, on the effective date of the ordinance codified in this title, a lot or the
aggregate of contiguous lots held in a single ownership has less than the required
area or width, the lot or lots may be occupied by a permitted use subject to the other
requirements of the zone; provided that if the deficiency is one of area, residential
uses shall be limited to single-family dwellings; and further provided that if the
deficiency is one of width, each required interior yard may be reduced by one foot for
each four feet of deficient width. In no case, however, shall such reduction result in an
interior yard of less than five feet.
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D. Where two or more contiguous substandard recorded lots are in common
ownership and are of such size to constitute at least one conforming zoning lot, such
lots or portions thereof shall be so joined, developed, and used for the purpose of
forming an effective and conforming lot or lots. Such contiguous substandard lots in
common ownership shall be considered as being maintained in common ownership
after the effective date of the ordinance codified in this title for zoning purposes. (Ord.
740 section 10.3.05(H), 1984; Ord. 1237, 2007)

16.08.090 Sidewalks required.

A. In all commercially zoned areas, the construction of sidewalks and curbs (with
appropriate ramps for the handicapped on each corner lot) shall be required as a
condition of the issuance of a building permit for new construction or substantial
remodeling, where such work is estimated to exceed a valuation of twenty thousand
dollars, as determined by the building code. Where multiple permits are issued for
construction on the same site, this requirement shall be imposed when the total
valuation exceeds twenty thousand dollars in any calendar year.

B. The Planning Commission may impose appropriate sidewalk and curbing
requirements as a condition of approving any discretionary application it reviews.
(Ord. 740 section 10.3.05(1), 1984)

16.08.100 Height allowances.

The following types of structures or structural posts are not subject to the building height
limitations: chimneys, cupolas, tanks, church spires, belfries, derricks, fire and hose towers,
flagpoles, water tanks, elevators, windmills, utility poles and other similar projections. The
height of wireless telecommunications systems facilities shall be in accordance with section
16.08.120. (Ord. 740 section 10.3.05(J), 1984; Ord. 981 section 18, 1997)

16.08.110 Fences.
A. Fences not more than three and one-half feet in height may be constructed within
the street setbacks of any R-1, R-1.5, R-2 or C-1 zone. Fences not more than six feet
in height may be constructed in any interior yard, rear yard, or street yard along an
alley; provided, however, that in no case shall a fence be constructed in violation of
the requirements of a vision clearance area.

B. On corner lots, the 3.5-foot height limit will apply within the required setback along
both street-facing yards.

C. Arbors that are added to a fence that is constructed of proper design (height and
setbacks) and in accordance with this section (16.08.110),are allowed with the
following limitations:

1. The arbor shall not exceed eight (8) feet in height (including the fence and
vegetation);

2. The arbor, or any part of the arbor, shall not obstruct the view of drivers or
pedestrians navigating the streets and/or sidewalks in the area;
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3. Vegetation on the arbor shall not be allowed to grow solid at any time, creating
a solid barrier that blocks visibility;

4. If the vegetation becomes too full or too high, the owner is financially
responsible to rectify the situation, and to maintain the vegetation, fence, and
arbor;

5. Color, construction, and design must be consistent with other like arbors/fences
in the immediate area;

6. The arbor shall not block, or in any way impede any present significant vistas
enjoyed by neighboring homes and/or other points of interest existing at the time of
the building of the fence or arbor;

7. The primary purpose of the arbor is to support and sustain foliage/vegetation.
D. No more than one row of fencing is allowed within a required street yard setback.

E. The Planning Commission may require sight-blocking or noise mitigating fences for
any development it reviews.

F. The Planning Commission may require fences of up to eight feet in height for any
development in C-2, C-M, M-1 or M-2, or Planned Unit Development zones.

G. No fence/wall shall be constructed throughout a subdivision, planned unit
development or be part of a project that is/was subject to site and design review
approval where the effect or purpose is to wall said project off from the rest of the
community unless reviewed and approved by the Planning Commission. (Ord. 890
section 8, 1993; Ord. 740 section 10.3.05(K), 1984; Ord. 955 section 2, 1996; Ord.
981 section 43, 1997)

H. In all zones, private fences along a public pedestrian/bicycle pathway shall
comply with the following in order to provide security and visibility for pathway users
while maintaining privacy for the residence.

1. Fencing installed as part of a new subdivision shall comply with either (a) or
(b) below.

2. Fencing installed by a property owner on an individual lot shall comply with
either (a), (b), or (c) below.

a. Solid fencing shall be no greater than four (4) feet in height; or

b. Fencing shall be constructed with black open wire material, wooden slats, or
some other material that allows visual access between he pathway and adjacent
uses; or

c. Solid fencing shall be set back at least three (3) feet from the property line
that abuts the pathway. (Ord 1338, 2010)
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16.08.120 Siting and review process for Wireless Telecommunications Systems
Facilities.
A. The purpose of this section is to provide standards and review process for wireless
telecommunications systems facilities locating within the City of Canby. This purpose
shall be realized by implementing new provisions of the Canby Land Development and
Planning Ordinance that will:

1. Regulate the placement, appearance and number of wireless
telecommunications systems facilities;

2. Ensure that the citizens of Canby will have access to a variety of wireless
telecommunications systems and providers;

3. Reduce the visual impact of certain wireless telecommunications systems
facilities by encouraging collocation;

4. Establish a graduated system of review that will expedite facilities placement in
preferred locations; and

5. Implement the applicable provision of the Federal Telecommunications Act of
1996.

B. The siting and review process for WTS facilities is based on the type of facility
(lattice, monopole, attached, stealth design or collocation) and its proposed location in
a Preferred Site (M-1 or M-2 zoning districts), Acceptable Site (C-2 or C-M zoning
districts), or Conditionally Suitable Site (C-R, C-C or C-1 zoning districts).

C. The development review process for wireless telecommunications systems (WTS)
facilities shall be as follows:

1. Building and Electrical Permits only:
a. An attached WTS facility (existing structure, including collocation on cell
tower), including equipment shelters, buildings and cabinets housing WTS
land line switching/connection equipment, on a Preferred Site or Acceptable
Site, where the height of the attached WTS facility is no more than 10 feet
higher than the existing structure.

b. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and less than 150 feet in
height, including antennas.

c. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, and less than 60 feet high.
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2. Building and Electrical Permits, and Site and Design Review (16.49):
a. An attached WTS facility (existing structure, including collocation on cell
tower), including equipment shelters, buildings and cabinets housing WTS
land line switching/connection equipment, on a Preferred Site or Acceptable
Site, where the height of the attached WTS facility is more than 10 feet higher
than the existing structure.

b. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and equal to or over 150
feet in height, including antennas.

c. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, within 660 feet from Highway 99E or land
either planned or zoned for residential use, and under 100 feet in height,
including antennas.

d. A detached WTS facility (lattice tower), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and under 150 feet in
height, including antennas.

e. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, and less than 100 feet high,
including antennas.

3. Building and Electrical Permits, Site and Design Review (16.49), and
Conditional Use Permit (16.50):
a. A detached WTS facility (monopole), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, within 660 feet from Highway 99E or land
either planned or zoned for residential use, and equal to or over 100 feet in
height, including antennas.

b. A detached WTS facility (lattice tower), including equipment shelters,
buildings and cabinets housing WTS land line switching/connection
equipment, on a Preferred Site, set back at least 660 feet from Highway 99E
or land either planned or zoned for residential use, and equal to or over 150
feet in height, including antennas.

c. A detached, stealth design WTS facility (monopole), including equipment
shelters, buildings and cabinets housing WTS land line switching/connection
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equipment, on an Acceptable Site, set back from all property lines a distance
equal to or greater than the height of the tower, including, unless it is
demonstrated that locating the proposed facility within the required setback
area will take advantage of an existing natural or artificial feature to conceal
the facility or minimize its visual impacts, and equal to or over 100 feet high,
with a maximum height of 130 feet.

d. An attached WTS facility (existing structure, including collocation on cell
tower) on a Conditionally Suitable Site, including equipment shelters, buildings
and cabinets housing WTS land line switching/connection equipment, where
the height of the attached WTS facility is no more than 10 feet higher than the
existing structure.

D. Standards for siting WTS facilities shall be as follows:

1. Site and Design Review standards and criteria (section 16.49.040) shall apply to
all WTS facilities requiring Site and Design approval.

2. Conditional Use Permit standards and criteria (section 16.50.010) shall apply to
all WTS facilities requiring Conditional Use Permit approval.

3. All WTS facilities shall observe minimum lot size, lot coverage, building height
and building setback requirements of the underlying zoning district unless
specifically exempted or otherwise regulated by this section. Underground facilities
may encroach upon required yards or may be placed in appropriate easements.

4. All detached WTS facilities shall be landscaped at the base of the towers/poles,
and completely around the equipment shelters. The landscaping shall conform to
the ODOT standards for plant size and spacing.

5. Lighting for all WTS facilities shall be as required by the FAA or recommended
by ODOT Aeronautics Division. All other lighting must be deflected away from
adjoining property.

6. All detached WTS facilities shall be screened from the public right-of-way and
abutting property by a security fence or wall at least 6 feet in height consisting of
chain link fencing with vinyl slats, solid wood fencing, concrete masonry unit block,
or brick.

7. Attached WTS facilities shall be painted to match the color of the mechanical
screen wall or building to which it is attached.

8. Equipment shelters, buildings and cabinets housing radio electronics equipment
shall be concealed, camouflaged or placed underground.

9. Any WTS facility sited on or designed with any of the following attributes shall

first receive FCC approval, as specified in FCC Rules 1.1301 - 1.1319, as a
condition of city approval prior to construction; Wilderness Area; Wildlife Preserve;
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Endangered Species; Historical Site; Indian Religious Site; Flood Plain; Wetlands;
High Intensity White lights in residential neighborhoods; Excessive radio frequency
radiation exposure.
. Application requirements for WTS facilities shall be as follows:
1. WTS providers whose proposals conforms with the provisions of subsection
(C)(1) of this section (16.08.120) shall submit the following information with the
application for permits:
a. A copy of that portion of the lease agreement (or lease memo) with the
property owner, facility removal within 90 days of the abandonment and a
bond to guarantee removal shall be submitted for review prior to development
permit approval.
b. A map of the city showing the approximate geographic limits of the cell to
be created by the facility. This map shall include the same information for all
other facilities owned or operated by the applicant within the city, or extending
within the city from a distant location, and any existing detached WTS facilities
of another provider within 1,000 feet of the proposed site.
c. A plot plan showing:
i. The lease area;
ii. Antenna structure;
iii. Height above grade and setback from property lines;
iv. Equipment shelters and setback from property lines;
v. Access;
vi. Connection point with land line system; and

vii. All landscape areas associated with the WTS facility.

d. Anticipated capacity of the WTS facility (including number and types of
antennas which can be accommodated).

e. The method(s) of stealth design (where applicable).
f. An engineer’s statement that the radio frequency emissions at grade, or at
the nearest habitable space when attached to an existing structure comply

with FCC rules for such emissions; the cumulative radio frequency emissions
if collocated.
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g. The radio frequency range in megahertz and the wattage output of the
equipment.

h. A description of the type of service offered (voice, data, video, etc.) and the
consumer receiving equipment.

I. Identification of the provider and backhaul provider, if different.

J. A facilities maintenance regimen.

k. The zoning and comprehensive plan designation of the proposed site.
|. The FAA determination.

m. The distance from the nearest WTS facility.

2. WTS providers whose proposals conforms with the provisions of subsection
(C)(2) and (C)(3) of this section (16.08.120) shall submit, in addition to the
requirements of 16.49.035 and/or 16.50.020 of the Land Development and
Planning Ordinance, the following additional information:

a. Items in section (E) above.

b. Alternatives for locating/relocating support structures within 250 feet of the
proposed site.

c. Photo simulations of the proposed WTS facility from the four cardinal
compass points and/or abutting right-of-way, whichever provides the most
accurate representation of the proposed facility from a variety of vantage
points.

d. An engineer’'s statement demonstrating the reasons why the WTS facility
must be located at the proposed site (service demands, topography, dropped
coverage, etc.).

e. An engineer’s statement demonstrating the reasons why the WTS facility
must be constructed at the proposed height.

f. Verification of good faith efforts made to locate or design the proposed
WTS facility to qualify for a less rigorous approval process (building permit
and/or building permit and site and design review approval).

F. Private amateur radio (HAM) antennas, their support structures, and direct to home
satellite receiving antennas are exempt from this section (16.08.120), but shall
otherwise comply with the applicable provisions of the underlying zoning district in
which they are located to the extent that such provisions comply with Federal
Communications Commission policy. (Ord. 981 section 19, 1997)
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16.08.130 Standard transportation improvements.

A. Pursuant to the Transportation Planning Rule, projects that are specifically
identified in the Canby Transportation System Plan, for which the City has made all
the required land use and goal compliance findings, are permitted outright and subject
only to the standards established by the Transportation System Plan. This section
pertains to additional transportation projects that may not be identified in the Canby
Transportation System Plan, and whether the use is permitted outright or permitted
subject to the issuance of a conditional use permit.

1. Except where otherwise specifically regulated by this ordinance, the following
improvements are permitted outright:

a. Normal operation, maintenance, repair, and preservation of existing
transportation facilities.

b. Installation of culverts, pathways, medians, fencing, guardrails, lighting,
and similar types of improvements within the existing right-of-way.

c. Projects specifically identified in the Transportation System Plan as not
requiring further land use regulation.

d. Landscaping as part of a transportation facility.
e. Emergency measures necessary for safety and the protection of property.

f. Acquisition of right-of-way for public roads, highways, and other
transportation improvements designated in the Transportation System Plan,
except for those that are located in exclusive farm use or forest zones.

g. Construction of a local street or road as part of subdivision or land partition
approved consistent with this Ordinance.

2. Except where otherwise specifically regulated by this ordinance, the following
improvements are permitted as a conditional use:

a. Construction, reconstruction, or widening, and other projects authorized by
the Transportation System Plan but not included in the list of projects in the
Transportation System Plan. These projects shall comply with the
Transportation System Plan and applicable standards, and shall address the
following criteria. For State projects that require an Environmental Impact
Statement (EIS) or Environmental Assessment (EA), the draft EIS or EA shall
be reviewed and used as the basis for findings to comply with the following
criteria:

i. The project is designed to be compatible with existing land use and
social patterns, including noise generation, safety, and zoning.

Page 42 of 57



ii. The project is designed to minimize avoidable environmental impacts to
identified wetlands, wildlife habitat, air and water quality, cultural
resources, and scenic qualities.

lii. The project preserves or improves the safety and function of the facility
through access management, traffic calming, or other design features.

iv. The project includes provision for bicycle and pedestrian circulation as
consistent with the Comprehensive Plan and other requirements of this
ordinance.

b. If review under this section indicates that the use or activity is not clearly
authorized by the Transportation System Plan or this ordinance, a plan
amendment shall be undertaken prior to or in conjunction with the conditional
use permit review. (Ord. 1043 Section 3, 2000)

16.08.140 Temporary vendor.

Any person who exhibits goods or services for sale or for offer in a temporary manner on
private property, from a vehicle, trailer, tent, canopy, shipping container, or other temporary
structure, or from one’s person or displayed on the ground or off the ground, shall first obtain
permit approval in compliance with the following standards, and shall operate in compliance
with this section and with all other applicable sections of the Canby Municipal Code.

A. Exemptions. The following temporary activities do not require a Temporary Vendor
permit, and are exempt from the standards in this section:

1. Any person engaged in the mere delivery of any goods or services to a site,
which were purchased from a regular place of business inside or outside the city;

2. Any person engaged in delivery, exhibition, sale or offering of food on a site for
a period of time not to exceed 2 hours during any 24 hour period,;

3. Any contractor who is engaged in constructing, maintaining, or repairing a
structure, utility, equipment, or landscaping on a site; or

4. Any person conducting a garage sale per Section 5.04.020.
B. Permit process.

1. A request for a Temporary Vendor permit shall be processed as a Type |
decision pursuant to the procedures set forth in Chapter 16.89. A Temporary
Vendor permit applicant shall demonstrate that the proposed activity meets all fire
and life safety codes, and is in compliance with this section and with all other
applicable sections of the Canby Municipal Code.

2. An application for a Temporary Vendor permit shall include a site plan drawn to

scale, which includes all existing lot lines, setbacks, structures, landscaped areas,
paved areas, and parking and loading spaces; and illustrates the proposed location
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and layout of all the Temporary Vendor's structures, equipment, furnishings,
signage, and inventory.

3. The Temporary Vendor activity (e.g., retail, restaurant, etc) shall be an outright
permitted use in the zoning district in which it is located; Or if the use is
conditionally permitted in the zoning district, a Conditional Use Permit approval
shall be required prior to issuance of a Temporary Vendor permit.

4. A “Site and Design Review” permit is not required for a permitted Temporary
Vendor.

5. Any signage displayed by the Temporary Vendor must be in compliance with
Chapter 16.42 sign standards, and all required Sign permits must be obtained.

6. A Temporary Vendor must obtain a City of Canby business license.

C. Duration. A Temporary Vendor permit may be granted for a site for up to 90
consecutive calendar days, and then may be renewed ence twice upon request for an
additional 90 days, provided that the temporary vendor activity has been conducted in
compliance with all applicable codes, and no public safety incidents have occurred on
the site related to the temporary vendor activity. In no case shall a site be permitted to
host Temporary Vendor activity for more than 480 270 days in any 12 month period.

D. A Temporary Vendor shall be located on a paved surface with adequate vehicular
and pedestrian ingress and egress, in compliance with Section 16.10.070. Inventory
and equipment shall not be displayed or stored in any landscaped areas.

E. A Temporary Vendor shall comply with all required development standards, such
as height limitations, setbacks, vision clearance areas, and applicable conditions of
any previous land use decisions for the site.

F. Equipment such as trash cans, fuel tanks, or generators shall be screened such
that it is not visible from any abutting public right-of-way.

G. A Temporary Vendor shall not displace any vehicle parking spaces that are
required to meet the minimum off-street parking requirements of another use on site or
on a nearby site. A Temporary Vendor shall not encroach into required loading space
areas, driveways, or vehicle maneuvering areas.

H. A Temporary Vendor that displaces one or more vehicle parking spaces is
prohibited for any site that:

1. Is non-conforming in terms of meeting minimum required vehicle parking or
loading space requirements; or

2. Has been granted a vehicle parking exception, and currently has less than the
required minimum number of off-street vehicle parking spaces.
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I. The property owner and the temporary vendor permit holder shall be jointly and
severably separately responsible for any violation of this section or other
applicable sections of the Canby Municipal Code. Any such violation may result
in the immediate revocation or non-renewal of a temporary vendor permit, and
may result in the denial of any future temporary vendor permit for the site upon
which the violation occurred. (Ord 1315, 2009)

16.08.150 Traffic Impact Study (TIS).

A. Purpose. The purpose of this section of the code is to implement Section 660-
012-0045(2)(b) of the State Transportation Planning Rule, which requires the city to
adopt a process to apply conditions to development proposals in order to minimize
adverse impacts to and protect transportation facilities. This section establishes the
standards to determine when a proposal must be reviewed for potential traffic impacts;
when a Traffic Impact Study must be submitted with a development application in
order to determine whether conditions are needed to minimize impacts to and protect
transportation facilities: what information must be included in a Traffic Impact Study;
and who is qualified to prepare the Study.

B. Initial scoping. During the pre-application conference, the city will review
existing transportation data to determine whether a proposed development will have
impacts on the transportation system. It is the responsibility of the applicant to provide
enough detailed information for the city to make a determination. If the city cannot
properly evaluate a proposed development’s impacts without a more detailed study, a
transportation impact study (TIS) will be required to evaluate the adequacy of the
transportation system to serve the proposed development and determine proportionate
mitigation of impacts. If a TIS is required, the city will provide the applicant with a
“scoping checklist” to be used when preparing the TIS.

C. Determination. Based on information provided by the applicant about the
proposed development, the city will determine when a TIS is required and will consider
the following when making that determination.

1. Changes in land use designation, zoning designation, or development
standard.

2. Changes in use or intensity of use.
3. Projected increase in trip generation.
4. Potential impacts to residential areas and local streets.

5. Potential impacts to priority pedestrian and bicycle routes, including, but not
limited to school routes and multimodal street improvements identified in the TSP.

6. Potential impacts to intersection level of service (LOS).
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D. TIS General Provisions
1. All transportation impact studies, including neighborhood through-trip and
access studies, shall be prepared and certified by a registered Traffic or Civil
Engineer in the State of Oregon.

2. Prior to TIS scope preparation and review, the applicant shall pay to the city
the fees and deposits associated with TIS scope preparation and review in
accordance with the adopted fee schedule. The city’s costs associated with TIS
scope preparation and review will be charged against the respective deposits.
Additional funds may be required if actual costs exceed deposit amounts. Any
unused deposit funds will be refunded to the applicant upon final billing.

3. For preparation of the TIS, the applicant may choose one of the following:

a. The applicant may hire a registered Oregon Traffic or Civil Engineer to
prepare the TIS for submittal to the city. The city Traffic Engineer will then
review the TIS and the applicant will be required to pay to the city any fees
associated with the TIS review; or

b. The applicant may request that the city Traffic Engineer prepare the TIS.
The applicant will pay to the city any fees associated with preparation of the TIS
by the city Traffic Engineer.

4. The TIS shall be submitted with a concurrent land use application and
associated with application materials. The city will not accept a land use
application for process if it does not include the required TIS.

5. The city may require a TIS review conference with the applicant to discuss the
information provided in the TIS once it is complete. This conference would be
in addition to any required pre-application conference. If such a conference is
required, the city will not accept the land use application for processing until the
conference has taken place. The applicant shall pay the TIS review conference
fee at the time of conference scheduling, in accordance with the adopted fee
schedule.

6. A TIS determination is not a land use action and may not be appealed.

E. TIS Scope. The city shall determine the study area, study intersections, trip
rates, traffic distribution, and required content of the TIS based on information
provided by the applicant about the proposed development.

1. The study area will generally comprise an area within a %2-mile radius of the
development site. If the city determines that development impacts may extend
more than Y2 mile from the development site, a larger study area may be
required. Required study intersections will generally include (in addition to the
primary access points) collector/collector and above intersections with an
anticipated peak hour traffic increase of five-percent from the proposed project.
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2. If notice to ODOT or other agency is required pursuant to noticing requirements
in Chapter 16.89, the city will coordinate with those agencies to provide a
comprehensive TIS scope. ODOT may also require a TIS directly to support an
OR 99E approach permit application.

F. TIS Content. A project-specific TIS checklist will be provided to the applicant by
the city once the city has determined the TIS scope. A TIS shall include all of the
following elements, unless waived by the city.

1. Introduction and Summary. This section shall include existing and projected
trip generation including vehicular trips and mitigation of approved development
not built to date; existing level and proposed level of service standard for city
and county streets and volume to capacity for state roads; project build year
and average growth in traffic between traffic count year and build year;
summary of transportation operations; traffic queuing and delays at study area
intersections; and proposed mitigation(s).

2. Existing Conditions. This section shall include a study area description,
including information about existing study intersection level of service.

3. Impacts. This section should include the proposed site plan, evaluation of the
proposed site plan, and a project-related trip analysis. A figure showing the
assumed future year roadway network (number and type of lanes at each
intersection) also shall be provided. For subdivision and other developments,
the future analysis shall be for the year of proposed site build-out. For
proposed comprehensive plan and/or zoning map amendments, the future
analysis year shall be 20 years from the date of the City’s adopted TSP, or 15
years, whichever is greater.

4. Mitigation. This section shall include proposed site and area-wide specific
mitigation measures. Mitigation measures shall be roughly proportional to
potential impacts. See Subsection K below for rough proportionality
determination.

5. Appendix. This section shall include traffic counts, capacity calculations,
warrant analysis, and any other information necessary to convey a complete
understanding of the technical adequacy of the TIS.

G. TIS Methodology. The City will include the required TIS methodology with the TIS
scope.

H. Neighborhood Through-Trip Study. Any development projected to add more than
30 through-vehicles in a peak hour or 300 through-vehicle per day to an adjacent
residential local street or neighborhood route will be require assessment and
mitigation of residential street impacts. Through-trips are defined as those to and
from a proposed development that have neither an origin nor a destination in the
neighborhood. The through-trip study may be required as a component of the TIS
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or may be a stand-alone study, depending on the level of study required in the
scoping checklist. The through-trip study shall include all of the following:

1. Existing number of through-trips per day on adjacent residential local streets or
neighborhood routes.

2. Projected number of through-trips per day on adjacent residential local streets
or neighborhood routes that will be added by the proposed development.

3. Traffic management strategies to mitigate for the impacts of projected through-
trip consistent.

If a residential street is significantly impacted, mitigation shall be required. Thresholds
used to determine if residential streets are significantly impacted are:

1. Local residential street volumes should not increase above 1,200 average daily
trips

2. Local residential street speeds should not exceed 28 miles per hour (85%
percentile speed).

I. Mitigation. Transportation impacts shall be mitigated at the time of development
when the TIS identifies an increase in demand for vehicular, pedestrian, bicycle, or
transit transportation facilities within the study area. Mitigation measures may be
suggested by the applicant or recommended by ODOT or Clackamas County in
circumstances where a state or county facility will be impacted by a proposed
development. The city shall determine if the proposed mitigation measures are
adequate and feasible. ODOT must be consulted to determine if improvements
proposed for OR 99E comply with ODOT standards and are supported by ODOT. The
following measures may be used to meet mitigation requirements:

1. On-and off-site improvements beyond required standard frontage
improvements.

N

Development of a transportation demand management program.
3. Payment of a fee in lieu of construction, if construction is not feasible.

4. Correction of off-site transportation deficiencies within the study area that are
substantially exacerbated by development impacts.

5. Construction of on-site facilities or facilities located within the right-of-way
adjoining the development site that exceed minimum required standards and
that have a transportation benefit to the public.

J. Conditions of Approval. The city may deny, approve, or approve with appropriate
conditions a development proposal in order to minimize impacts and protect
transportation facilities.
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1. Where the existing transportation system will be impacted by the proposed
development, dedication of land for streets, transit facilities, sidewalks, bikeways,
paths, or accessways may be required to ensure that the transportation system is
adequate to handle the additional burden caused by the proposed use.

2. Where the existing transportation system is shown to be burdened by the
proposed use, improvements such as paving, curbing, installation or contribution to
traffic signals, traffic channelization, construction of sidewalks, bikeways,
accessways, paths, or street that serve the proposed use may be required.

3. The city may require the development to grant a cross-over access easement(s)
to adjacent parcel(s) to address access spacing standards on arterials and
collector roadways or site-specific safety concerns. Construction of shared access
may be required at the time of development if feasible, given existing adjacent land
use. The access easement must be established by deed.

K. Rough Proportionality Determination. Improvements to mitigate impacts identified
in the TIS shall be provided in rough proportion to the transportation impacts of the
proposed development.

1. The TIS shall include information regarding how the proportional share of
improvements was calculated, using the ratio of development trips to growth
trips and the anticipated cost of the full Canby Transportation System Plan.
The calculation is provided below:

Proportionate Share Contribution = [Net New Trips/(Planning Period Trips-Existing Trips)] X
Estimated Construction Cost

a. Net new trips means the estimated number of new trips that will be
created by the proposed development within the study area.

b. Planning period trips means the estimated number of total trips within
the study area within the planning period identified in the TSP.

C. Existing trips means the estimated number of existing trips within the
study area at the time of TIS preparation.

d. Estimated construction cost means the estimated total cost of
construction of identified improvements in the TSP. (Ord 1340, 2011)

16.08.160 Safety and Functionality Standards.

The City will not issue any development permits unless the proposed development complies
with the city’s basic transportation safety and functionality standards, the purpose of which is
to ensure that development does not occur in areas where the surrounding public facilities
are inadequate. Upon submission of a development permit application, an applicant shall
demonstrate that the development property has or will have the following:
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A. Adequate street drainage, as determined by the city.
B. Safe access and clear vision at intersections, as determined by the city.
C. Adequate public utilities, as determined by the city.

D. Access onto a public street with the minimum paved widths as stated in
Subsection E below.

E. Adequate frontage improvements as follows:

1. For local streets and neighborhood connectors, a minimum paved width of 16
feet along the site’s frontage.

2. For collector and arterial streets, a minimum paved width of 20 feet along the
site’s frontage.

3. For all streets, a minimum horizontal right-of-way clearance of 20 feet along the
site’s frontage.

F. Compliance with mobility standards identified in the TSP. If a mobility deficiency

already exists, the development shall not create further deficiencies. (Ord 1340,
2011)
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BEFORE THE PLANNING COMMISSION
OF THE CITY OF CANBY

A REQUEST FOR A MINOR LAND ) FINDINGS, CONCLUSION & FINAL ORDER
PARTITION ) MLP 19-02
1225 SOUTH FIR STREET ) MARTIN CLARK CONSTRUCTION INC.

NATURE OF THE APPLICATION

The Applicant has sought approval for a Minor Land Partition application for 1225 South Fir Street (MLP
19-02) to partition an existing 0.49 acre parcel (21,344 square feet), located at 1225 S. Fir Street, into
two parcels of 11,966 square feet (Parcel 1), and 8,542 square feet (Parcel 2) respectively. The property
is described as Tax Lot 41E04BD08000, Clackamas County, Oregon. The property is zoned Low Density
Residential (“R-1") under the Canby Municipal Code (“CMC”).

HEARINGS

The Planning Commission considered application 1225 S. Fir Street (MLP 19-02) after the duly noticed
hearing on August 12, 2019 during which the Planning Commission approved a Minor Land Partition
application for 1225 S. Fir Street (MLP 19-02) by avote of . These Findings are entered to document
the approval.

CRITERIA AND STANDARDS

In judging whether or not a Minor Land Partition application shall be approved, the Planning Commission
determines whether criteria from the City of Canby Land Development and Planning Ordinance are met,
or can be met by observance of conditions. Applicable code criteria and standards were reviewed in the
Staff Report dated August 2, 2019 and presented at the August 12, 2019 meeting of the Canby Planning
Commission.

FINDINGS AND REASONS

The Staff Report was presented, and written and oral testimony was received at the public hearing. Staff
recommended approval of the Minor Partition application and applied Conditions of Approval in order to
ensure that the proposed development will meet all required City of Canby Land Development and
Planning Ordinance approval criteria.

CONCLUSION

In summary, the Planning Commission adopted the findings contained in the Staff Report along with the
additional findings concluded at the public hearing and noted herein, concluding that the Minor Land Partition
application meets all applicable approval criteria, and recommending that 1225 S. Fir Street (MLP 19-02)
be approved with the Conditions of Approval reflected in the written Order below.
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ORDER

The Planning Commission concludes that, with the following conditions, the application meets the
requirements for Minor Land Partition approval. Therefore, IT IS ORDERED BY THE PLANNING
COMMISSION of the City of Canby that 1225 S. Fir Street (MLP 19-02) is approved, subject to the
following conditions:

CONDITIONS OF APPROVAL

A. Minor Partition Conditions Unique to this Request:

1. The new home on Parcel 2 may be subject to the residential infill standards. The home builder
shall meet all applicable infill home evaluation criteria listed in Section 16.21.050 of the Land
Development and Planning Ordinance, Chapter 16 of the Municipal Code. These criteria shall be
addressed to assure code compliance at the time of submittal of a site plan review and building
permit.

2. Any possible utility easement needs across the frontage of South Fir Street by utility service
providers shall be made a part of the recorded partition plat with a note on the plat.

3. The driveway access easement shall meet either the minimum 12-foot or 20-foot paved minimum
width standard, as stated in Section 16.64.040 (1)(2), dependent upon the final configuration of
the proposed flag lot driveway access length. The applicant shall either:

a. Remove 3-feet from the existing carport on Parcel 1 (including any eaves), in order to
meet the 5-foot minimum setback from the paved driveway access easement edge; or,

b. Relocate the existing carport on Parcel 1 to a different location in order to maintain the
minimum 5-foot setback from the paved driveway access easement edge; or,

c. Reduce the overall proposed paved driveway access to no greater than 100 feet in length.
This can be achieved by reducing Parcel 1, and increasing the size of proposed Parcel 2
to no greater than 10,000 square feet.

4. The applicant shall maintain a 10-foot separation between driveways, as required by Public
Works.

5. The existing carport on Parcel 1 shall maintain a minimum 5-foot setback from the paved driveway
access easement edge at all times.

6. The applicant shall meet the provisions stated by the City Engineer in comments received on July
24, 2019.

B. Public Improvements: The development shall comply with all applicable City of Canby Public Works
Design Standards.

Fees/Assurances:

7. All public improvements are typically installed prior to the recordation of the final plat. If the
applicant wishes to forgo construction of any portion of the public improvements until after the
recordation of the final plat, then the applicant shall provide the City with appropriate performance
security (subdivision performance bond or cash escrow) in the amount of 110% of the cost of the
remaining public improvements to be installed.
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C. Final Plat:

8.

10.

11.

12.

13.

The applicant shall apply for final plat approval at the City and pay any applicable City fees to
gain approval of the final partition plat. Prior to the recordation of the final plat at Clackamas
County, it must be approved by the City and all other applicable agencies. The City will distribute
the final plat to applicable agencies for comment prior to signing off on the final plat if deemed
necessary.

All public improvements or submittal of necessary performance security assurance shall be made
prior to the signing and release of the final plat for filing of record.

The final plat shall conform to the necessary information requirements of CMC 16.68.030,
16.68.040(B), and 16.68.050. The City Engineer or County Surveyor shall verify that these
standards are met prior to the recordation of the plat.

Clackamas County Surveying reviews pending partition plat documents for Oregon Statutes
and County requirements. A final plat prepared in substantial conformance with the
approved tentative plat must be submitted to the City for approval within one year of approval
of the tentative plat or formally request an extension of up to 6-months with a finding of good
cause.

The applicant shall record the final plat at Clackamas County within 6 months of the date of the
signature of the Planning Director.

The applicant shall assure that the City is provided with a copy of the final plat in a timely manner
after it is recorded at Clackamas County, including any CC&Rs, if applicable, recorded in
conjunction with the final plat.

Easements

14.

The placement of the utility easement shall be noted on the final plat. This easement may be
combined with other easements and shall be measured from the property boundary.

Monumentation/Survey Accuracy:

15.

16.

The County Surveyor shall verify that the survey accuracy and monumentation requirements set
forth in Oregon Revised Statutes and CMC 16.64.070(M) are met prior to the recordation of the
final plat. Installation of the front lot monumentation (along and within street rights-of-way) and
the replacement of any existing monuments destroyed during improvement installation shall be
confirmed by the City Engineer or County Surveyor prior to the recordation of the final partition
plat.

Monuments shall be reestablished and protected in monument boxes at every street intersection
and all points of curvature and points of tangency of street centerlines as required by Oregon
Revised Statutes Chapter 92. The City Engineer or County Surveyor shall verify compliance with
this condition prior to the recordation of the final plat.

D. Residential Building Permit(s):

17.

The applicant shall secure a Street Opening and/or Driveway Construction permit for all paved
driveway or utility installations associated with the new vacant Parcel 2. Said permit shall comply
with the City’s Public Works Design Standards.
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18.

19.

20.

21.

22.

Construction of all required public improvements and the recordation of the Partition Plat shall be
completed prior to the issuance of building permits and comply with all applicable City’s Public
Works Design Standards.

The homebuilder shall apply for a City of Canby Site Plan Permit \and Clackamas County Building
permit for any proposed single-family residence on Parcel 2.

The homebuilder for Parcel 2 shall apply for a City of Canby Erosion Control Permit from the
Public Works Department.

All on-site storm water management shall be designed in compliance with the Canby Public Works
Design Standards when development is proposed for Parcel 2.

Clackamas County Building Codes division will provide structural, electrical, plumbing, and
mechanical plan review and inspection services for all new home construction. The applicable
county building permits are required prior to the construction of a. new single-family residence.

Page 54 of 57



| CERTIFY THAT THIS ORDER approving Minor Land Partition MLP 19-02 of 1225 S Fir St, which was presented to
and APPROVED by the Planning Commission of the City of Canby.
DATED this 12th day of August, 2019

John Savory

Planning Commission Chair

Laney Fouse, Attest
Recording Secretary

ORAL DECISION: August 12, 2019

Bryan Brown
Planning Director

Name

Aye

No

Abstain

Absent

John Savory

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

Jeff Mills

Jennifer Trundy

WRITTEN DECISION:

August 12, 2019

Name

Aye

No

Abstain

Absent

John Savory

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

Jeff Mills

Jennifer Trundy
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BEFORE THE PLANNING COMMISSION
OF THE
CITY OF CANBY

A LEGISLATIVE AMENDMENT TO AMEND FINDINGS, CONCLUSION, & FINAL ORDER
CHAPTER 16.08 GENERAL PROVISIONS OF TA 19-02

THE PLANNING ORDINANCE, TITLE 16 OF

THE CANBY MUNICIPAL CODE (City of Canby

NATURE OF APPLICATION

This is a legislative amendment to Chapter 16.08 General Provisions, Section 16.08.140 Temporary Vendor of
the Canby Land Development and Planning Ordinance Title 16 Canby Municipal Code (CMC) (TA 19-02). The
amendment proposes to amend the duration of a Temporary Vendor Permit from a total of 180 consecutive
calendar days to 270 consecutive calendar days, with the appropriate renewal fee.

HEARINGS

The Planning Commission considered Text Amendment TA 19-02 after the duly noticed public hearing held on
August 12, 2019, at which time provisions of this text amendment application were considered.

CRITERIA AND STANDARDS

In judging whether or not to approve amendments to the City of Canby Land Development and Planning
Ordinance, the Planning Commission determines whether criteria from the Land Development and Planning
Ordinance are met, or can be met by observance of conditions. Applicable criteria and standards were
reviewed in the Planning Commission staff report dated and presented at the August 12, 2019 public hearing
of the Planning Commission.

EINDINGS AND REASONS

The Planning Commission considered application TA 19-02 at public hearing held on August 12, 2019 during
which time the staff report was presented. Staff recommended that the Planning Commission forward a
recommendation of approval to the City Council for the proposed text amendment.

CONCLUSION

The Planning Commission of the City of Canby concludes that based on public testimony, the
recommendations and conclusions contained in the staff report and based on the Commission deliberations
that the proposal to amend Chapter 16.08 General Provisions, Section 16.08.140 Temporary Vendor in
Chapter 16 of the Canby Municipal Code is in conformance with the applicable criteria suitable for amendment
as proposed.

ORDER

THE PLANNING COMMISSION of the City of Canby recommends that the City Council approve Text
Amendment TA 19-02 as indicated with the Findings noted herein.
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| CERTIFY THAT THIS ORDER approving TA 19-02 Amend Chapter 16.08 General Provisions of the Planning
Ordinance, Title 16 of Canby Municipal Code, was presented to and APPROVED FOR RECOMMENDATION TO THE
CITY COUNCIL by the Planning Commission of the City of Canby.

DATED this 12" day of August, 2019.

John Savory
Planning Commission Chair

Laney Fouse, Attest
Recording Secretary

ORAL DECISION: August 12, 2019

Bryan Brown
Planning Director

Name Aye

No

Abstain | Absent

John Savory

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

Jennifer Trundy

Jeff Mills

WRITTEN DECISION: August 12,2019

Name

No

Abstain | Absent

John Savory

Larry Boatright

Derrick Mottern

Andrey Chernishov

J. Ryan Adams

Jennifer Trundy

Jeff Mills
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