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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

March 13, 1981 

Autzen Senate Chamber 
George Putnam University Center 

Willamette University 
Sa 1 em, Oregon 

-------~----------------------------------------------------------------------------------------

9:00 am 

9: 15 am 

AGENDA 

CONS ENT ITEMS 

Items on the consent agenda are considered routine and generally wi 11 be acted 
on without public discussion. If a particular item is of specific interest to 
a Commission member or sufficient public interest for public comment is indicated, 
the Chairman may hold any item over for discussion. 

A. Minutes of the January 30, 1981, Commission meeting. 

B. Monthly Activity Report for January, 1981. 

C. Tax Credit Applications. 

D. Request for authorization to hold a public hearing on a proposed 
amendment of water quality permit fees (OAR 340-45-070, Table 2) 
to increase revenues for the 1981-83 biennium. 

E. Request for authorization to hold a public hearing to codify proposed 
Groundwater Quality Protection Policy into Oregon Administrative Rules. 

PUBLIC FORUM 

F. Opportunity for any citizen to give a brief oral or written presentation 
on any environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a reasonable 
time if an unduly large number of speakers wish to appear. 

ACT I ON ITEMS 

The Commission may hear testimony on these items at the time designated but 
may reserve action unt i 1 the work session 1 ater in the meeting. 

G. Adoption of proposed rules governing on-site sewage disposal, OAR 340-71-100 
to 71-600, to replace rules governing subsurface and alternative sewage 
disposal, OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 340-74-004 to 
74-025, and 340-75-010 to 75-060. 

H. Proposed adoption of amendment to rules governing on-site sewage disposal, 
OAR 340-71-460(6)(e), Appendix J, Clatsop Plains moratorium area. 

I: Ce~si~eFat1~A ef a~e~tiR~ ~Fe~ese~ a~eA~fflents BR~ a~~itieRs te 'taR~ar~s 
ef Pei feFfflaRee fe1 tlen Statiena11 5et:11 ee:;, SAR 6l:a15ter J'1e, 5eetieA:; 
i5 595 tRFe~9A ~5 535. 

(MORE) 
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~ J. Acceptance of the December 4, 1980, public hearing (record extended 
to February 9, 1981) regarding issues affecting the allocation of 
federal sewerage works construction grants during FY 82 and approval 
of the schedule for FY 82 priority 1 ist development. 

K. ( 1 ) Appeal of Mal Tory & Mal Jory, Inc., and Harrold M. Mal Tory from 
a c i v.i T penalty. 

(2) Application of Curl, Hagan and Jackson for a declaratory ruling 
as to the applicability of OAR 340-71-030(5)(e) to their seasonal 
dwe 11 i ngs used for recreation. 

L. Request for a variance from general emission standards for volatile 
organic compounds at bulk gasoline terminals (OAR 340-22-130 (1)) for 
Time Oil Company, Northwest and Bell terminal. 

10:00 am M. Pub] ic hearing· and consideration of adopting proposed revised Open 
Field Burning Regulations, OAR Chapter 340, Sections 26-005 through 
26-030. 

INFORMATIONAL ITEMS 

N. Status report on proposed approval of the Portland Parking and Traffic 
Circulation Plan. 

C,1!/rllj}-v~~~.~~1~11Tfee~1~mee~t~iee~1:ee+l....,.ree~~ee~1~t-eefl1:~3~tee~t~u~3-eeTf-l'Pee~1~t+leeflRee~Mee~t~1ee~t1ee~tee~r-¥Veeft~+i-ee+le-e 
;/'.Jj' IR5~eetieR PFe~1a~. 

P. 

Q. 

Status report regarding the EQC-Lane Board of Commissioners Inter
governmental Agreement for the River Road/Santa Clara area. 

Review and request for concurrence with Tax Credit Program Guidance 
Handbook. 

WORK SESSION 

The Commission reserves this time i-f needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the right to deal with 
any item at any time in the meeting except those items with a designated time certain. Any
one wishing to be heard on an agenda item that doesn't have a designated time on the agenda 
should be at the meeting when it commences to be certain they don't miss the agenda item. 

The Commission will lunch in Dining Room #1, George Putnam UniversHy Center, Willamette 
University. The Commission will not meet for breakfast. 
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THESE MINUTES ARE NOT. FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTIETH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

March 13, 1981 

On Friday, March 13, 1981, the one hundred thirtieth meeting of the Oregon 
Environmental Commission convened in the Autzen Senate Chamber, George 
Putnam Un~versity Center, Willamette University, Salem, Oregon 
Present were Commission members Mr. Joe B. Richards, Chairman; Mr. Fred 
J. Burgess; Mrs. Mary v. Bishop; and Mr. Ronald M. Somers. Mr. Albert 
H. Densmore was absent. Present on behalf of the Department were its 
Director, William H. Young, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's· 
recommendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 Southwest 
Fifth Avenue, Portland, Oregon Written information sul:.mitted at this 
meeting is hereby made a part of this record and is on file at the above 
address. 

There was no breakfast meeting. 

FORMAL MEETING 

Commissioners Richards, Somers, Burgess, and Bishop were present for the 
formal meeting. 

AGENDA ITEM A - MINUTES OF THE JANUARY 30, 1981, MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR JANUARY, 1981. 

AGENDA ITEM C - TAX CREDIT APPLICATIONS. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and carried unanimously that the above three agenda items be approved. 

It was also MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendations for the next 
two agenda items, Items D and E, be approved. ' 
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AGENDA ITEM D - REQUEST FOJi' AUTHORIZATION TO HOLD A PUBLIC HEARINJ 
ON A PROPOSED AMENDMENT OF WATER QUALITY PERMIT FEES (OAR 340~45-070, 
TABLE 2) TO INCREASE REVENUES FOR THE 81-83 BIENNIUM. 

The Department proposed to increase the water permit fees beginning 
July 1, 1981, in order to cover increased program costs due to inflation. 
Agenda Item D is a request for authorization to hold a hearing on the 
proposed fee increase. The proposed increase is consistent with the 
Governor's recommended budget for fiscal biennium 1981-83. 

Swmnation 

1. ORS 468.065(2) authorizes the Commission to establish a schedule of 
permit fees for water permits issued pursuant to ORS 468.740. 

2. A three-part Schedule was adopted April 30, 1976. 

3. The permit processing fees were increased August 31, 1979. The 
Compliance determination fee has not been increased since 1976. 

4. The 1981-83 biennium agency budget requires an increase in water 
permit fee revenues of about $54,000 over the projected fees to be 
collected during the current biennium. 

5. The Department proposes to increase annual compliance determination 
fees in order to raise the required revenue. (See Attachment 1) 

Director's Recommendation 

Based on the summation, the Director recommends that the Commission 
authorize the Department to schedule a public hearing on a proposed 
amendment of the Water Quality Permit Fee Schedule (OAR 340-45-070, 
Table 2) to increase revenues for the 1981-83 biennium. 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION FOR PUBLIC HEARINJ TO CODIFY 
PROPOSED GROUNDWATER QUALITY PROTECTION POLICY INTO OREGON ADMINISTRATIVE 
RULES 

This item is a request for authorization to hold a public hearing to 
consider the adoption by the Commission of proposed rule 340-41-029, which 
establishes a General Groundwater Quality Protection Policy for Oregon 
and amendment of rule 340-41-006, which establishes a new definition for 
the term "non-point source." The proposed c;eneral Groundwater Quality 
Protection Policy is a revision of the interim statement of policy for 
the protection of groundwater quality approved by the Commission in April 
1980. The revisions to the interim policy and the proposed addition of 
a non-point source definition is a result of public input from nine public 
meetings in January, 1981, which were chaired by the citizen members of 
the Department's Water Quality Policy Advisory Committee and from written 
comments. The Department of Water Resources has requested that the EQC 
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and Water Policy Review Board discuss groundwater issues generally. We 
expect the previously canceled joint meeting to be rescheduled prior to 
completing the hearing process and bringing the matter back to the 
Commission for final action. 

Summation 

1. Two legislative policy statements provide legal authority over 
pollution of groundwater. 

2. The Department submitted to the Commission in April, 1980, a report, 
"Groundwater Quality Protection--Background Discussion and Proposed 
Policy." The Commission approved the proposed policy as an interim 
statement of policy with the adoption of a final policy pending: 

a. Broad public review of the proposed policy through wide 
distribution of the report and through scheduled meetings. 

b. Evaluation and consideration of public input in finalizing a 
recommended groundwater protection policy to the Commission. 

3. The Department employed the following public involvement process in 
finalizing the 0;lC:: approved interim groundwater quality protection 
policy: 

a. Circulated 1,400 copies of the report to various publics and 
invited comments. 

b. Members of the Department's PAC chaired 8 of the 9 scheduled 
public meetings to discuss the proposed policy statements. 

c. The staff evaluated the comments (both written and oral) which 
led to the following actions proposed to the Commission for 
consideration: 

(1) Add a definition for nonpoint sources to be incorporated 
into OAR 340-41-006 under the heading of Definitions. 

(2) Propose an additional policy statement to address the 
potential adverse impact to groundwater quality resulting 
from nonpoint sources. 

(3) Propose an additional policy statement to emphasize that 
policy statements proposed to prevent and control 
groundwater pollution potentially resulting from point and 
nonpoint sources of waste neither overlap nor conflict with 
programs administered by the Water Resources Department. 

(4) Amend other policy statements accordingly based upon 
reco11UOendations received from the public. 
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Director's Recommendation 

Based upon the SllllUDation, it is recommended that the Commission approve 
the revised policy statement and authorize the Department to hold a public 
hearing with the intent to codify the proposed definition for nonpoint 
sources and the final Groundwater Quality Protection Policy, as displayed 
in Attachment E, into Oregon Administrative Rules. 

The above two items were unanimously approved. 

The Director introduced the following unscheduled agenda i tern: 

UNSCHEDULED AGENDA ITEM - BEQUEST FOR AUTHORIZATION 'IO HOLD A PUBLIC 
HEARIOO ON AMENDMENTS 'IO THE STATE IMPLEMENTATION PLAN RaiARDING RULES 
FOR NE.W SOURCE REVIE.W AND PLANT SITE EMISSION LIMITS 

At the January 30, 1981 meeting, the Department requested authorization 
to hold a public hearing on proposed revisions to the New Source Review 
and Plant Site Emission Limit rules. the Commission deferred action to 
this meeting because of a request from Associated Oregon Industries (AOI) 
for more time to review the proposed rules. 

The Department has conducted meetings with the Medford Chamber of Commerce 
and with AOI to explain the rules and receive comments. Staff believes 
that the conunents of these groups have been generally resolved and that 
it would be appropriate to schedule the public hearing before the 
Commission at the April 24 meeting. If no major problems are identified 
during the public comment period or at the hearing, the Commission could 
consider adoption of the rules at that time. 

Director's Recommendation 

I recommend that a public hearing be authorized to consider amending the 
New Source Review and plant site Emission Limit Rules. I recommend that 
this hearing be conducted before the Commission at the April 24, 1981, 
meeting. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G - ADOPTION OF PROPOSED RULES GOVERNING ON-SITE SE.WAGE 
DISPOSAL, OAR 340-71-100 'IO 71-600, 'IO REPLACE RULES GOVERNING SUBSURFACE 
AND ALTERNATIVE SE.WAGE DISPOSAL, OAR 340-71-005 'IO 71-045, 340-72-005 'IO 
72-030, 340-74-004 TO 74-025, AND 340-75-010 'IO 75-060. 

This item deals with the proposed adoption of rules for on-site sewage 
disposal. Action on this item was delayed at the last Commission meeting 
at the request of Senator Heard. 
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There was considerable testimony at the January 30th meeting on the 
proposed cesspool rules. That testimony is summarized as Attachment B 
to the staff report. 

Since the last meeting, staff have met with Mr. Burton Weast, Homebuilders 
Association representative, and Multnomah County staff. The intent of 
the proposed cesspool rules was explained and discussed in detail. 

Mr. Weast and Multnomah County staff proposed, at the meeting, that they 
work together to develop a different approach for phasing out cesspools 
than that contained in the proposed rules. This new approach would be 
developed prior to October 1, 1981. 

The Department has informed Mr. Weast and the County that we would be 
interested in any new approach that would resolve the cesspool/groundwater 
problem in Multnomah County. Therefore it is possible that this question 
(cesspools) may be back to the Cononission later this year. 

There are two typo corrections in the 
71-8: ORS 310.030 should be 310.630. 
71-62. -

Sunonation 

rule package: One appears on page 
The same typo appears on page 

1. The Cononission is required to adopt rules it considers necessary for 
carrying out ORS 454.605 to 454.745. 

2. Rules have been adopted and amended numerous times. Present rules are 
unwieldly, disorganized, and difficult to interpret and administer. 

3. A new rule package has been developed to replace existing rules. 

4. The Cononission authorized public hearings on the new proposed rules 
at its October 17, 1980 meeting. 

5. Notice of public hearings was given by publication in Secretary of 
State's Bulletin and by mailing to the Subsurface and Land Use mailing 
lists. 

6. Hearings were held at five locations around the state during the week 
of November 17, 1980. 

I 
7. The revised rule package (Attachment D) was prepared after completion 

of public hearings. 

Director's Recononendation 

Based upon the Summation, it is recononended that the Cononission adopt rules 
pertaining to On-Site Sewage Disposal, OAR 340-71-100 to 340-71-600 and 
rescind rules pertaining to Subsurface and Alternative Sewage Disposal, 
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OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025, and 
340-75-010 to 75-0601 both actions to be effective upon filing with the 
Secretary of State. 

Robert M. Jorgenson, Philc:math Pump Sales & Service, appeared with 
concerns about . the rules' requirements for licensing and bonding. He feels 
that Appendix E contains some technical problems and voiced some additional 
concerns about the permit fee schedule. 

Randy McKnight, building contractor, Redmond, claimed that the rules lack 
enforcement flexibility and hold no one responsible for failing systems. 
He suggested that the rules be submitted to public hearing again. 

Robert McKni~ht, building contractor, Sisters, noted also the lack of 
flexibility in the rules, and further claimed that the conditions included 
in the rules are those of major cities, not those conditions which exist 
in Central Oregon. 

Robert Baldwin, Bill Whitfield, Dick Howard, and Hardinq Chin, Multnomah 
County, appeared singly and noted some concerns with the rules, including 
supposed land-use conflicts and difficult enforcement, among others. 

Burton Weast, Home Builders Association of Portland, appeared with concerns 
about septic tank requirements. He suggested additional time to work with 
staff on more creative solutions. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
that the effective date of 1987 which appears in subsection (b) on page 
50 of the rules be changed to 1985. It was carried unanimously that 
the Director's recommendation, including corrections and the change in 
date on page 50, be approved. 

The Commission noted that if Multnomah County wishes any new changes to 
be made in the rules, they should submit those changes in writing and the 
staff will continue to work with them on any concerns they may have. 

AGENDA ITEM F - PUBLIC FORUM: 

Robert Manseth, Indian Forest, Inc., appeared with a problem in trying 
to develop a four-lot subdivision in Florence because he lacks prior 
planning approval. The Commission advised Mr. Manseth to pursue the 
Commission's contested case process for resolving this dispute over 
designation of his property. 

AGENDA ITEM M - PUBLIC HEARING ANO CONSIDERATION OF ADOPTING PROPOSED 
.REVISED OPEN FIELD BURNING REGULATIONS, OAR CHAPTER 340, SECTION 26-005 
THROUGH 26,030. 

This item was a public hearing for proposed field burning rule revisions 
which would: address the need for streamlining and intensifying enforcement 
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efforts; provide for operational refinements in the standard mapping of 
registered fields; allow the Department additional flexibility in 
restricting burning times and locations, and to require basic field 
treatments in certain situations; establish minimtnn safety criteria for 
burning next to Interstate 5. 

The Department sought final rule adoption on March 13, 1981, because of 
the inunediate need for beginning the field registration process. 

Summation 

Revisions to the rules regulating open field burning have been proposed 
to: 

a) Address problems of illegal over-burning; 

b) Improve smoke management effectiveness through improved 
information collection and transfer and granting of authority 
to make additional restrictions on burning by area, time period 
and fuel condition; and, 

c) Reduce potential public safety hazards associated with burning 
adjacent to the Interstate 5 freeway. 

Written testimony received to date has generally supported the proposed 
rule revisions with the following exceptions. The Oregon Seed Council 
and City of Eugene have concurred in recommending that 1) the proposed 
rule requiring fluffing on essentially all perennial grass seed fields 
by 1983 be eliminated, 2) an existing rule requiring into-the-wind 
strip-lighting on annual grass seed and cereal fields under poor 
ventilation conditions be eliminated, 3) the proposed penalty schedule 
be modified to eliminate the wide penalty range stipulated for each 
violation and further specify that the per-acre method of assessment be 
applied only in lieu of t.his new penalty schedule·, not in addition to it, 
and 4) the provision allowing the Department to suspend burning privileges 
of repeat violators be eliminated. 

Comments from OSU, for the most part, reflected those recomniendations 
identified above. 

Based on the public testimony received to date, additional rule changes 
are proposed to: 

a) Modify proposed subsection 26-015(3) (g) (A) to eliminate language 
stating it to be the Commission's intention that fluffing be 
required on essentially all perennial grass seed fields, and 
retain the provision specifying that the Department shall require 
fluffing treatments when conditions warrant; 
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b) Modify subsection 26-015(3) (e) (A) to eliminate the existing 
requirement for into-the-wind strip-lighting on annual grass 
seed and cereal fields under poor ventilation conditions; and, 

c) Modify proposed subsection 26-025(2) to eliminate the penalty 
range stipulated for each violation, specify that the proposed 
penalty schedule be applied only in lieu of any per-acre 
assessment and not in addition to it, and eliminate the provision 
for suspending burning privileges of repeat violators. 

If adopted, the proposed rules and any necessary supporting documentation 
would be submitted to the EPA immediately. 

Director's Recommendation 

Based on the information presented in pages 1 - 10 of the Director's 
January 30, 1981, staff report to the Commission; the written testimony 
received to date; the recommendation of Oregon State University pursuant 
to ORS 468.460(3); and subject to the testimony of the March 13, 1981, 
public hearing before the Commission, it is recommended that the 
Environmental Quality Commission act as follows: 

1. Designate as its final Statement of Need for Rulemaking the Statement 
of Need set forth in Attachment 1 to the Director's staff report. 

2. Adopt as permanent rules the proposed rules set forth in Attachment 
11 of the Director's of staff report, subject to any changes found 
appropriate as a result of the March 13, 1981, public hearing, such 
rules to became effective upon their prompt filing with the Secretary 
of State. 

3. Instruct staff to submit the revised rules set forth in Attachment 
11 to the Director's staff report and any necessary additional 
supporting documentation to the Environmental Protection Agency as 
a revision to the Oregon State Implementation Plan. 

Dave Nelson, Oregon Seed Council, appeared and suggested some minor 
changes to be made in the rules. 

Terry Smith, City of Eugene, appeared and spoke generally in favor of the 
Director's Recommendation. 

Written testimony in general favor of the Director's Recommendation was 
sut:mitted from Bill Cook, Oregon Environmental Council, and from Richard 
Thiel, EPA. 

It was MOVED by Commissioner Somers, seconded by Coimnissioner Burgess, 
that the Director's Recommendation be approved and that the words "bare 
soil" be inserted on page 10 of the rules, replacing the words "plowed 
margin," to read as follows: · 
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"(C) All priority acreage to be burned on the west side of and 
abutting U.S. Interstate 5 shall maintain [a plowed margin] bare 
soil at least 8 feet ••••• " -
(Bracketed language deleted; underlined language to be added.) 

The motion was carried unanimously. 

AGENDA ITEM H - PROPOSED ADOPTION OF AMENDMENT TO RULES GOVERNING ON-SITE 
SEWAGE DISPOSAL, PROPOSED OAR 340-71-460(6) (e), APPENDIXJ OR EXISTING, 
OAR 340-71-020 (7) (a) (B), CLATSOP PLAINS MORATORIUM AREA 

This report deals with a proposed amendment to the rule which established 
the Clatsop Plains moratorium. It was proposed that a total of 14.96 acres 
of county-owned and private property be released from the moratorium. 

In the event this proposed amendment were adopted, the amended rules will 
be incorporated into the On-Site Sewage Disposal rule package just adopted 
as Agenda Item G, above. 

Summation 

1. ORS 454.685 provides for subsurface sewage system construction 
moratorium to be adopted by rule of the Commission. 

2. The Commission adopted a rule, OAR 340-71-020(7), that established 
a moratorium in a portion of Clatsop County known as Clatsop Plains. 

3. ORS 183.390 and OAR 340-11-047 provide for petitions to the 
Commission to amend rules. 

4. A petition, Attachment "A", has been received from Clatsop County 
and Mr. James B. Lucas, to amend OAR 340-71-020(7) (a) (B). 

5. At its December 19, 1980, meeting the Commission authorized a public 
hearing on the petition •• 

6. A public hearing was held in Astoria on January 16, 1981. 

Director's Recommendation 

Based upon the SU11U11ation, it is reC011DDended that the Commission adopt the 
proposed amendment to OAR 340-71-020 (7) (a) (B), Clatsop Plains Moratorium 
Area, as set forth in Attachment "D", to be integrated into proposed 
On-Site Sewage Disposal Rules (340-71-100 to 71-600) as OAR 
340-71-460(6) (e), Appendix J, if adopted this date. In the event the 
Commission fails to adopt the rule package 340-71-100 to 71-600, this 
proposal would amend OAR 340-71-020(7) (a) (B) in existing rules. 

Richard Schroeder, Clatsop County, appeared and spoke generally in favor 
of the Director's Recommendation. 
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James B. Lucas, Portland, Oregon, appeared and spoke generally in favor 
of the Director's RecOllDl\endation. 

It was MOVED by COllDllissioner Somers, seconded by COllDllissioner Bishop, and 
carried unanimously that the Director's Rec011Dnendation be approved. 

AGENDA ITEM J - ACCEPTANCE OF THE DOCEMBER 4, 1980, PUBLIC HEARING (ROCORD 
EXTENDED Tb FEBRUARY 9, 1981) REGARDING ISSUES AFFOCTING THE ALLOCATION 
OF FEDERAL SEWERAGE WO:RKS CONSTRUCTION GRANTS DURING FY 82 AND APPROVAL 
OF THE SCHEDULE FOR FY 82 PRIORITY LIST DEVEIDPMENT 

On September, 1980, the C011Dnission directed that the Department allow 
additional opportunity for public cOllDl\ent regarding three sewage treatment 
construction. grant policy issues which would especially affect the 
management of the program during federal FY 82. Advance information was 
prepared and a public hearing was held on December 4, 1980. At the January 
30, 1981, EQC meeting, the staff's evaluation of public testimony was 
presented. The :0JC postponed consideration of the staff report and opened 
the public record for 10 days. This item requests that the EQC accept the 
staff report and direct that the FY 82 priority list be developed 
consistent with the staff evaluation. 

Sununation 

1. The Department was instructed to conduct further public participation 
on three issues contained in the administrative rules adopted by the 
EQC for allocation of construction grants. These issues were (1) 
the determination of the segments or components to be included in 
a project1 (2) the termination of the transition policy after 
September 30, 19811 and (3) the authority to establish federal grant 
participation at 50 percent of eligibl~ project costs after 
September 30, 1981. 

2. After public notice, distribution to the Department's mailing list 
and publication by the Secretary of State in October, a public hearing 
was held on December 4, 1980. 

3. Public testimony regarding the ranking of treatment works components 
generally supported the adopted rule which. provides for separate 
priorities, with limited exceptions to acc011Dnodate the operability 
of component (s). 

4. Public testimony regarding the transition policy generally supported 
the adopted rule, which eliminates the transition policy after 
September 30, 1981. Considerable opposition was stated by individual 
parties and local governments who are presently holding the transition 
status and receiving funds. 

5. Public testimony generally opposed the reduction of grant 
participation to 50 percent during FY 82. Major issues included the 
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timeliness of state action before pertinent federal guidelines are 
published and the potential invalidity of certain bond elections held 
before the administrative rule is effective. The Department agrees 
that reduced grant participation during FY 82 is not feasible. 

6. At the January 30, 1981, EQC meeting, staff was directed to reopen 
the public hearing record for 10 days. Three of four respondents 
agreed with the staff's evaluation of testimony. One respondent 
requested that the E;JC: take action to confirm its adoption of the 
administ"rative rules. 

7. E;JC: action on the acceptance of public testimony and staff evaluation 
regarding the three policy issues is integral to determining the scope 
of work for developing the FY 82 priority system. 

8. A schedule and outline for public involvement for developing the 
FY 82 priority system, including a public hearing, is submitted. 

9. Potential federal construction grant policy changes may require 
adjustments in the scope of scheduled public participation activities 
for the FY 82 priority list. 

Director's Recommendation 

Based on the summation, it is reco11UDended that the Commission: 

1. Accept the additional public comment and the staff evaluation and 
determine that modification of the rule is not warranted. 

2. Direct staff to initiate development of the FY 82 priority list in 
accordance with OAR 340-53-015 (5) and 340-53-015(8), as adopted on 
September 19, 1980, based on the schedule in Attachment 5. 

3. Authorize the Director to proceed i11UDediately to public hearing with 
any rule changes that may be necessary to react to federal policy 
changes in order to permit the prompt use of available federal grant 
funds. 

The following persons appeared and spoke in opposition to the Director's 
Recommendation: 

NAME 

Gary Wright 
Dave Jewett 

ADDRESS OR AFFILIATION 

Commissioner, MWMC, Eugene 
Legal Counsel, MWMC, Eugene 

The following persons appeared and spoke in favor of the Director's 
Recommendation: 
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Bill Parrish 
Dave Abraham 
Charles F. Anderson 

City of Oregon City 
Clackamas County 
305 E. Clarendon, Gladstone 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendation be approved 
and, in addition, that the Commission reaffirms its rulemaking action of 
September 19, 1980, on this subject. 

AGENDA ITEM K ( 1) - APPEAL OF MALLORY & MALLORY I INC. I AND HARROW 
M. MALLORY FROM A CIVIL PENALTY 

The Commission has been asked to review the hearings officer's decision 
in DEQ v. Mallory and Mallory, Inc., and Harrold Mallory. A $350 civil 
penalty for open burning of construction and demolition waste was upheld 
against Harrold Mallory individually. Mallory and Mallory, Inc., was 
absolved of liability. Respondent Harrold Mallory appeals the imposition 
of penalty against him, while the Department has cross-appealed, 
maintaining that the corporation as well as the individual is legally 
responsible for the violation. 

It was MOVED by Chairman Richards, seconded by Commissioner Bishop, 
to· adopt the Hearing Officer's "Findings of Fact, Conclusions of Law and 
Final Order," with the changes proposed by the Department in its "Notice 
of Cross Appeal and Exceptions," as modified by the following: 

"CONCLUSIONS OF LAW" 

"Respondent Harrold Mallory was the president and a shareholder of 
Respondent Mallory and Mallory, Inc. The knowledge, acts, and 
failures to act of respondent Harrold Mallory on August 21 and 22, 
1979, are attributable to respondent Mallory and Mallory, Inc. 
Additionally, Mallory and Mallory, Inc., as owner of the real property 
upon which the open burning occurred is considered to be the person 
legally responsible for the burning and the civil penalty which was 
assessed. OAR 340-23-040(3). 

"Respondent Harrold Mallory, whose conduct is attributable to 
respondent Mallory and Mallory, Inc., was negligent in failing to 
take reasonable precautions to prevent the fire from being ignited, 
and· once ignited was negligent or willful in failing to take any 
action to extinguish the fire, although effective assistance by the 
local fire department was readily available." 

The motion was unanimously approved. 

AGENDA ITEM K(2) - REQUEST FOR DECLARATORY RULING - DEQ v. CURL, 
JAMES H., ET AL CASE NO. 07-SS-WQ-Bl 

Respondent requested that this item be held over until the next regular 
Commission meeting, April 24, 1981. 

AGENDA ITEM L - REQUEST FOR A VARIANCE FROM GENERAL EMISSION STANDARDS FOR 
VOLATILE ORGANIC CCMPOUNDS (VOC) AT BULK GASOLINE TERMINALS, OAR 340-22-
130 (l), FOR TIME OIL COMPANY, NORTHWEST AND BELL TERMINAL 
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Time Oil Company requested a three-month variance from Department rules 
restricting emissions from their bulk gasoline terminal located in 
Portland. Although the company placed an order for control equiJ;lllent in 
July, 1980, they did not expect to receive it until late in March, 1981. 
They will install the equiJ;lllent i11D11ediately1 however, it will not be fully 
operational until mid-June 1981. 

SU11DDation 

1. The Environmental Quality Commission has authority under Oregon 
Revised Statutes 468.345 to grant a variance if it finds conditions 
exist that are beyond the control of Time Oil Company. 

2. Time Oil Company has requested the variance from the compliance date 
of April 1, 1981, to extend the compliance date to July 1, 1981. 

3. Time Oil Campany has received confirmation. from the supplier of the 
voe control equiJ;lllent that delivery will be made during the week of 
March 16, 1981. 

4. Strict compliance with the established compliance date of April 1, 
1981, is inappropriate in this case because conditions exist that 
are beyond the control of Time Oil Company. 

Director's Recommendation 

Based upon the findings in the SUllDllation, it is reco11D11ended that Time Oil 
Company, Northwest and Bell Terminal, be granted a variance from the 
compliance date of April 1, 1981, specified in OAR 340-22-130(1) upon the 
condition that compliance be achieved by no later than July 1, 1981. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendation be approved. 

The Commission adjourned for lunch which was attended by the following 
legislators, at the Commission's invitation: Representatives Lindquist, 
VanLeeuwen, Fawbush, and Meyers, Senator Ripper and Lee Johnson (Governor's 
Office). 

John Kowalczyk, Air Quality Division, provided a slide show on Total 
Suspended Particulates, focusing on the wood stove particulate problem. 
Bob Gilbert, Northwest Regional Office, made a brief report on domestic 
open burning and distributed two written reports. 

When the formal meeting reconvened after lunch, the Commission began a 
aiscussion on domestic open burning. It was MOVED by Commissioner 
Burgess, seconded by Co11D11issioner Bishop, to adopt a temporary 180-day 
rule to permit open burning and to rescind the temporary rules adopted 
by the EQC after December 19, 1980, and to instruct the Department to 
continue the public hearings on the proposed permanent rules currently 
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under consideration. The findings for adopting this temporary rule were 
that failure to act promptly could result in serious damage to the public 
interest; that the Conunission had overestimated the ability of the local 
jurisdictions to provide alternate disposal cleanup methods for yard 
debris; that there are no alternatives to burning available at this time; 
and that the debris poses a fire and pest hazard and encourages "outlaw" 
burning. 

The motion was unanimously approved. 

AGENDA ITEM N - STATUS REPORT ON PROPOSED APPROVAL OF THE PORTLAND "PARKING 
AND TRAFFIC CIRCULATION PLAN" 

Agenda Item N was an informational status report on a Parking and Traffic 
and Circulation Plan for downtown Portland which has been submitted by 
the City of Portland to the Department for approval under the Indirect 
Source Rules. The Plan was presented to the Conunission, even though the 
Commission was not required to act on it, because it is expected to form 
the primary basis for the MEI'RO regions' attainment strategy for carbon 
monoxide. The selected strategy will become part of the State 
Implementation Plan. Results of the March 5, 1981, hearing and the 
Department's response to major issues raised were presented as an addendum 
to the original staff report. 

Director's Recommendation 

The Director' recommends that the subject staff report be amended by adding 
the foregoing Evaluation and Alternatives section and attaching the Hearing 
Report and the Department's response to major issues raised. The staff 
intends to submit a detailed reconmendation to the Director requesting 
approval of the submitted Parking and Traffic Circulation Plan. 

There was no discussion on this item. 

AGENDA ITEM P - STATUS REPORT REGARDING THE EQC-LANE BOARD OF COMMISSIONERS 
INTERGOVERNMENTAL AGREEMENT FOR THE RIVER ROAD/SANTA CLARA AREA 

In September, 1980, the Lane Board of COllDRissioners and the COllDRission 
signed an Intergovernmental Agreement regarding the River Road/Santa Clara 
area. The Agreement is a continuing effort to remedy existing groundwater 
pollution problems and prevent the creation of new ones. 

There are several obligations in the Agreement. One is that Lane Board 
of Conunissioners shall submit a semi-annual progress report to the 
Conmission. 

The Lane Board submitted their first progress report on January 13, 1981, 
in accordance with the Agreement. The Department has requested certain 
additional information from the Lane Board; however, their report reflects 
substantial progress towards the pollution abatement objectives. 
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Accordingly, this staff repcrt reconunends no action by the Conunission at 
this time. It is informational only. 

Summation 

1. On April 18, 1980, the Conunission directed DEQ staff to secure a 
voluntary agreement with the Lane Board. It was secured and signed 
by the Environmental Quality Conunission on September 19, 1980. 

2. Conditions in the agreement spell out specific obligations for the 
EQC, Department staff, the Lane Board of Conunissioners, and Lane 
County staff. the semi-annual progress repcrt required by Condition 
VI is among them. The first repcrt was received on January 22, 1981. 

3. The Director respcnded to the first repcrt on February 18, 1981. 
Lane County has made substantial progress. In his letter, the 
Director noted that information which was to be provided by a 
tri-party agreement in Condition IX of the Intergovernmental Agreement 
has been provided only to residents of River Road. Santa Clara must 
also be addressed. Lane County may submit additional information 
before March 13. If so, it will be brought to the Commission's 
attention. 

4. Staff will return to the Conunission with appropriate status repcrts 
or requests for action as necessary. No action is required by the 
Commission at this time. 

Director's Recommendation 

Since this is an informational item and the progress repOrt is generally 
sufficient, no Conunission action is requested at this time. 

The Lane Board of Conunissioners should be conunended for their continuing 
efforts to resolve the River Road/Santa Clara groundwater pollution and 
sewerage issues. 

There was no discussion on this item. 

AGENDA ITEM Q - REVIEW AND REQUEST FOR CONCURRENCE WITH TAX CREDIT PROGRAM 
GUIDANCE HANDBOOK 

This was an item for the Conunission's information presenting a Tax Credit 
Program Guidance handbook to be used by the Department staff. It was asked 
that the Commission take note of the information contained in this handbook 
and concur in its. use in the administration of the tax credit program. 
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Chairman Richards suggested that the staff consider distribution of the 
section on precedents and the summary of Attorney General's opinions to 
potential applicants. The Connnission also conunended the staff on a "good 
job" in putting together this handbook and described it as one of the best 
guides of its kind they had seen. 

There was no additional discussion on this item. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

q~~4w/ 
Jan Shaw 
Recording Secretary 

MG209 (1) 

, 
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VICTOR ATIYEH 
~ 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

· FROM: Di rector 

SUBJECT: Agenda Item B, March 13, 1981, EQC Meeting 

Jijnuary, 1981 Program Activity Report 

Discuss ion 
Attached is the January, 1981 , Program Activ.ity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and speci
fications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals or 
disapprovals and issuance, denials, modifications and revocations of permits 
are prescribed by statutes to be functions of the Department, subject to 
appeal to the Commission. 

The purposes of this report are: 
1) to provide information to the Commission regarding the status 

of reported activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions 
taken by the Department relative to air contaminant source 
plans and specifications; and 

3) to provide logs of civil penalties assessed and status of 
DEQ/EQC contested cases. 

Recommendation 
It is the Director'·s Recommendation that the Commission take notice of the 
reported program activities and contested cases, giving confirming approval 
to the air contaminant source plans and specifications listed on pages 2-14 
of this repert .. 

M::Downs:ahe 
229-6485 
02-18-81 

William H. Young 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions January, 1981 

Air 
Direct Sources 

Water 
~unicipal 

Industrial 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 

Hazardous 
Wastes 

GRAND TOTAL 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans 
Received 

Month Fis.Yr. 

15 55 

39 319 
6 43 

l 11 
0 0 
l 6 
0 3 

0 0 

62 437 

Plans 
Approved 

Month Fis.Yr. 

20 75 

36 35!1: 
2 34 

3 13 
0 0 
0 8 
0 3 

0 0 

61 487 

:1 

Plans 
Disapproved 

Month Fis. Yr. 

0 0 
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0 0 
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0 0 
0 l 
0 0 

0 0 

0 l 

Plans 
Pending 

40 

22 
18 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division January, 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

• County • Name of Source/Project * Date of • Action • 
• • /Site and Type of Same • Action • * 
* * * • • 

Lake Oil-Dri Production Co. 12/26/80 Approved 
Linn Duraflake Co. 12/29/80 Approved 
Lane Treplex 12/30/80 Approved 
Hood River Joe C. Sheirbon 01/06/81 Approved 
Lane Bohemia Inc. Junction City 01/06/81 Approved 
Coos Weyerhaeuser Co. 01/12/81 Approved 
Yamhill Cascade Steel Mills 01/13/81 Approved 
Clackamas Oregon Portland Cement 01/19/81 Approved 
Multnomah Reynolds Aluminum 01/21/81 Approved 
Multnomah Oregon Steel Mills 01/21/81 Approved 
Multnomah Esco Corp. Plant 1 01/21/81 Approved 
Multnomah Marine Iron Works 01/21/81 Approved 
Clackamas Oregon Portland Cement 12/22/80 Approved 
Clackamas Oregon Portland Cement 12/22/8 0 Approved 
Lane Bohemia Wood Systems 12/20/80 Approved 
Lane Lane Plywood Inc. 12/17/80 Approved 
Clackamas Oregon Portland Cement 01/09/81 Approved 
Lane Bohemia Inc. Culp Creek 01/06/81 Approved 
Klamath Weyerhaeuser Co. 12/22/80 Approved 
Lane Weyeraeuser Co. 01/20/80 Approved 

--

L 2 
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Air Quality Division 
(Reporting Unit) 

SUMMARY OF PLAN ACTIONS 
FOR NON-PERMITTED voe SOURCES 

Plans 
Approved 

Month FY 

Direct Sources 501 

January, 1981 
(Month and Year) 
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"CS/C'l/7 9 ,~,~P'~:OVE CQUSTR 
25/Cl/79 f;P2KO\IE cc:;STR 
~-S/Ol/79 .~?P!=:CVE COt\STR 
05/Ql/79 APf-'ROVE CO'.'.STF: 
JS/Ol/79 ·t.:=·'F':';,O\!E cc;;sr:-: 
~S/Ql/79 ArP~CV~ cu~~ST2 



..,..~,..,. 

\ 
i 
I 

en 

Direct Sources 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

~ONTHLY ACTIVI7Y ~EPORT 

PLAN ACTIONS COMPLETED 
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Date of 

County Number Source Process Description Action Statt:is 
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CLACKAMAS 
CLACK~~.~S 
CLACKhM~S 
CL,~, C:< t.t-1/, S 
CLACK~ S 
CL~C~:t 5 
CLACKt S 
CL~CK~ 5 
c~ :..er:.:',~·;:, s 
1.:L,\C 1: '.~;,',S 

J;-\Ct~~C~! 
J :. c :·~:: c :; 
J ,'..C : S ~;:·; 
J.:,c~:s::::1 

·: f': S G ~-; 
CKSCt·l 
r..,,.. ,., ', 
- ...... .:.. ·- '1 

_'/ .. CKSC~: 
j s ti 
J s ~i 

I C:, " - - ,, 
J .:.::~: SC:i 
J.~:::<ss,•i 
J,.'..Cf~SD:; 

JA SOH 
J~ ·;:G~i 

Jr:. SO~l 
J.:,CKSO!I 
..; .~, c:<.s :J.'I 
J .:.. ::: ~ s c·:1' 
JACKSON 
JACKSOtl 
JACKSON 
JACKSOti 
JACKSON 
JACKSON 
JACKSON 
JACKSON 
JACKSOt~ 
JACKSON 
JACKSON 
JACKSO!i 
JACKSON 
JACKSOtl 
J~CKSOti 
J~CK50H 
JACKSON 

JOH~i Q,\LE r:o 2\f 
2.~E:EITT C!-IEV ~:VICE 
~:[L'S~iC'.}IL VE 
li!C!~:·!A~l'S U ~VIC~ 
DC:I' S /•.PCO ! 
ST::;/.F:T'S G 
O~K GROVE G~~ 
~::::ST.!::;CJD C 
LC~~Y'S ~~ ~~:CE 

vt.ro:z 
v . .::. ? c-=:. 
V1~.Pc=: 
vr~rc~ 
\_! ,:.?2?.: 
V.1".P:: ~ 
1/,'.,PC.:: 
"~ '.') r c-·: ~.' -_, .. 
IJ !~ p: ::-: 

RECOVERY G.l-,5 
C 0 RY 
:: 0 ~y 
C C .~Y 
E C R'( 

.: ;J ~':' 
::=co·:c;:=;Y 
R~CC\'E~Y 
~E:OVE~Y 

GA.S 
G~S 
G.-\ 5 
G.~,S 

G.-'.;S 
GA 5 
~" .,.;.-....:! 

G.:~S 

STP,T OH 
STAT CN 
STt.T G~l 
STJiT Cti 
S. T 1\ T Q~l 

STAT OS 
ST:-, T C!-i 
ST.~T OH 
~ T .::.. TIC~-: 

C'-!''::~~:--· 1 !_,.',·,::_ '..' ::::~E~L : .. ?c:. :·:::::ov:=.:-:'{ G.'-.S s •,-:"" '--' ~ 
[:_ '-:, S: :_ SI ·r r:; ··:.~1:::-: ::c·CO\''.::;~·; G.~S S .~.T Q 

~::::_::-;::--~; C L :::_: ... !:::'.'::. :.::;:; .:~:·:. ~'.:'.:C'-'C:.::Y G-:~S S :..I ~,; 1 
::.::-:-SI~E !._!r;.:r_:t; :::···.·:::: 

c~-.~-~~;~J~'.·;<';··~~~-~~~ ~~:~~ 
t:' ··.'.l!~·:G~'5 G.-".S Z s:;' 1 C: 
,J _ ._' 1·:. ':-<::T _:::.: 
i':::~,:;:.r 'S .c:.i_;TC <;.:;::·.'::::c.::: 
r~::::~;,.:::. · s c;:~ 1 .. ·::c;:: 
C?.;',T::.::z L::<E /,;:_e,:J 
...: '.:'.:~' S r:(; 1

-1 CC S:Jl 
t: :)l~~~l :::. /~ Q 
!~ sr:::-:,'.: s /.. o 
~ STE~~l S ~ 0 
C EV~U~l U.S. I~ 26 
c i:1.':::c:1 u. s. ~; 26 
C UCKrS CR.\T R ~ LL 
J ::: :: 'S 1: .. ;~~~~ T 
/,:'.','.,,··.•s T~:'.1\C 

r:LEC.':'3 ·u:-1.:~ 75 
~1~DFCRD TRUC T~R~:Itl~L 
c:1uc~: 1 s s;;t:L sc;;:vrcE 
,t;;;t·-!.< OIL CO. 
KOCH'S CHEVRON S~F.\f!CE 
GR.-\HG;:: COOPER/:.TI 1/:: SU~PL Y 
CEtlTR:1L ?01111 FR.EWY E~.xo~ 
t·:t~IGHT Is CH::VRC~1 
!·'.'.iITE CITY S~\ELL 
TALENT SHELL SERVICE 
H.~,Ul'1!::S EQ €. FU::L co rt;c 
BArNETT FREEL~AY EXXON 
LOU Is FREEL!,\Y TC.X:\CO 
ct,l-·!-Eit~·s u:;rc~t s::::vrcc 
K-C~:;\L ARCO 
L·~Esr~:\tl UIL Zr ?l:=r:: co 
~RT t LOIS TEX C 
s T t, ti I 5 s H c L L s ',; I cc 

V :~ 8\'E Y G~S S ~T C~~ 
\ _ _.. c.~- c~::.. .,,, G.::.s s ;.-i :::·; 
v c~ o~~ y s~s s AT C~l 
'! r-:) :Ji,'E Y GAS 3 AT ON 
•1 :c:-:: s·.,.-::: Y ~:;:..s s :..T o~i 

V ~? OJE Y GAS S ~T C~~ 
1." :.:=: 8'.JE Y G.-~iS S -~ T u:·i 
11 22 OVE Y GAS 5 AT Otl 
V G? G~E Y GAS S AT O~I 
V C~ 8VE Y G~S S AT O!l 
'.: c.:. '.J'JE Y c..:.s S .:11 o~; 

v 02 ov~ y GAS s Al O~l 
V G~ QVE Y GAS S AT ON 
v c~ O~E '( GAS s AT c~~ 
V C~ SVE '( G~S S AT Otl 
v o~ 8VE y GAS s AT o~; 
\' :. ::i :: ::;_ 

I.' .. -:.?C:.--: 
V,:\PC:: 
\J ~\pc::: 
V.~PO?
\.'~PO:Z 
\},\?22 
Vt .. PCS. 
Vt..PO~ 
IJ .~PO::; 
v~;?G.C: 
\

I ~ '.~ (" ''.'> ,... ' '-'" 
\.'/,PC~ 
1/ .:... F l~- -: 
\-'-~pr..:~~ 
'.J .\I··~:~ 

CO\r RY GAS 
CC 1} ~y GAS 
CGV RY G~S 
cc~ RY G~S 
COV RY GAS 
co~ RY GAS 
COV RY G~S 

GAS 
G~S 
G.~5 
G.~ S 
Gt. S 
G.t.S 
G.t; S 

C:: ~' T 1' r'\' ..JI,; r J.,_':1 

ST:-.T!Ctl 
STATIO~l 
STATIC:-~ 

STATI2N 
SHTIOtl 
STATIC:: 
STATION 
5 I'~. TI 0 ~I 
ST~iID~ 
ST/-. TIO~\ 
SI ~.1 IOl\ 
ST~\ TI 0 rl 
S'iATIG:I 

::co VERY 
ECO'JE~Y 
ECO VERY 
cCG\!E~Y 
:ccv~?.Y 
EC'.J"JE~Y 
::ccvERY 
~CG\'[?.;( 

"· J'1D.Y 
G.:i.S 5-Tt.TiC:l 
G.~s ST~T:c:~ 

l.).t,:-:r_::; ~~:_:::ui..·c:-:-.Y G:\ S 
C·,\ S 

S T /~ T IC ,'I 
<,:_,T :.1 :~..\~: \;;.' ·,-~ -.~- '!·;:::y 

_.~ ... ...-~:F~'( G ·.s ST.\ : I G ~i 

GS.'Ol/75 
05/01/79 
05/0l/79 
05/Cl/79 
05/Ql/79 
OS/Cl/79 
05/!Jl/79 
05/0l/79 
05/0l/79 

A~PROV CO 5 R 
APPROV CC 5 R 
A?PROV CO S R 
APPFOV er s 2 
APPRCV C2 S ~ 
APPROV C~ S R 
APPRC~' CC 5 ~ 

~PPR0 1! CO 5 R 
:,.p;,;:::::;1_1c cc;~~:;-;-~ 

/ / ~ CV C ~ 

/ / A CV C R 
/ / ~ c~ c ~ 
/ / /: G:' C .:: 

a /G /79 ~ c c 
c /~ /79 ? 0 c 
c /0 ~7? p 0 c 
c /Q /79 p 0 c 
0 /C /79 P G C 
G /C /79 r ~ C 
05/Cl/7'7 
05/0l/7') 
05101179 
05/0l/79 
05/0l/79 
OS/Gl/79 
CS/Ol/77 
05101171 
05/Jl/7') 
CS/Cl/79 
05/Cl/79 
05101/79 
05/Cl/79 
05101179 
05/0J/79 
05101179 
05101/79 
D510l179 
O'.Y!Ol/79 
05101/79 
G'.)101179 
05101179 
C510i179 
05101179 
u:;101179 
05101179 
03101:'79 
CSl'.:!179 

~ PROVE 
A PROVE 
A P2CVE 
A PROVE 
AF PROV 
APPROV 
A??ROV 
ArP20V 
AP?RO'! 
A~P~Ll~ 
~??~G~ 
APP~OV 

I"' .... ,\.~ - -i 
'v " ' I _; ' '. 

C"'"":;T'? 
"'.1- '1, 

r- r." r,-:" ~ 
'-' '··: - ' .. 
cc·~~::~ 
co~;s:.~ 

CC:'~ST~ 
co:;s1r: 
co:isrr; 
CC';:,:~~ 

c 1J:::5-;-~ 

c::-.:::-1;~ 

cc::sT~ 
APPROVE CD :s T;: 
APPROVE CQ :sn 
t..PPRQ\'E C0 ~Si? 
.t.PPROl/E cu::sTP. 
APPROIJE CC~\ST~ 
t,PrRO\:'E cc::sT2 
t:.PrR0 1JC CCHS TR. 
APPROVE cu:·~SIR 
!l.PP?.Q\JE CC~\STR 
APPROVE CG!;STR. 
t,PPROVE CQ~;STi'.. 

AP?ROVE cor:sT.CZ 
;;?PROVE co~:STR 
:..Pf-'~OIJE cc::~~.T::-: 
;\r~r:~~\.1 E cc-::s~:~ 
r .. r·Ff--:Q',_1:~ cc1:;:;, 
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J ;.: Q 
J 1: c 
J K : 
j~·,:::·<:J 
I •_ r"' 1' " 

,.,, " - . "' 
J ,..., : :: s ~ 
,_1 /:. Ci<S Q 
J .: .. c:: s c 
J -~ (. '::: '."". 
..; .t ': :·· s :: 
.... ·~:, .._, _, 
I f t'"' 1 · ' "'.·. ~ . _, 
' •, ".- .-,, ... '. 
' ,•_ -: : : ~: ' 

''· ': ._, 5 C 
..} :: c:: s s 
J;';;:::!;~; 

J;~C:<:-C: 
,_;;',;,:.:.::: 
.J."',C~~O 
J:,c~:sc: 
..; .:\ c ;~ ':.""1 ~) 

J;; ~:: ~"o 
j 0 
J c 
J ~ 

t: ,'. !~ I Ci: 
n.\R :r-.:~l 
~'.~2!·J~i 
l ',,' .. :~ IG:i 
: -~ 0 i 
r R 0 I 
i· R G l 
r·:.j F! I 0 t1 
~iMR!0.'1 
l:ARION 
M.:.:-:1ot1 
M!1RI0~1 
r:.-\2IOCI 
nA~Io~: 
r·:.~R r 0;1 
~:.~RIG'.~ 
~-· ?. c;~ 
~; ;:;. OH 
~' 0 (\I' o, ,, u, I 

\ ', ~: IJ,: \ 
~'. ?. u:: 

Number 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
AIR QUALITY DIVISION 

MONTHLY ACTIVITY g£PORT 

PLAN ACTIONS COMPLETED 

FOR NON-P£RMIT~~D voe SOURCES 

Source Process Desc=iption 

tlC~RIS TRUCK ~ ~UTO I~C 
CRATE L KE ~1CB!l 
F~:-,~'~K Q L CO 
F::'.t.:::: C' L CD 
t::_!:;:,\ UP 0AS t ~<!.~SHES 

'l T 'A ... 
\..: 1 I '-' 

C: U '.' L Y 
Cl :J ' 1 L y 

STA.TIO~iS 
~..,.'TT r I''" 
.; ; .-. : - ,J' 1.; 

I!'iC 
I.\' C 

V PC 
V PO 
V PG 
v ~c 
v r:: 
\J ;: D 
V ..... r· 

V PG 

C Y G S AT ~l 
D Y G S ~T :~ 
C Y C: S :.T :; 

-- ::: : :-: \':::: ·~ , .'., 5 S T /,Tl CJ~ l 
~=:o··.':::-:Y G·\S S""'."t.f:o:~ 
~=·.:c:·.1·····''{ 

;::;:::;'_:·1::-:Y 
;: :.::.G' .. ':.:::-: ·;· 

~ . .-
~, ,~ 

c~s 
G~S 

Si._fIC'l1 

C: :.: \I L y s r ,; T :c:.:s r::c 1.· : .. ~::-- ::_ ::::·"· ;:,:--':· ~·~ 
~~-· 

~T~.r ::1 
Si'' ::::; 
s-:- .. ~· r:;1 

:_r:_1_•:;:,3 i::~'.'.C ~:E2\'!C::: 

~:::srE:\~l OIL ; ~--:.:~~~:.~ C'J 
li.',~~"- U!:L C'-~. 
~; 1:~:-!.T:: ~:.\I:'1 u~;!::~: 
L::l::-~:: ;;s.'.J c:21c:; 

:. •;
1 5 S!::;;- CE 7ER T::.xt,CiJ 

r: JOHNS :.;~.:IC 

G UC: \'!'.,LLEY S !Oli Il~C: 
C 'S t~CD SE~' ~ 5 
\J G~T ;;:'JC:": S r:· 
! "('5 TEX~:o V!C 

?, ~~=- 's CG?~: ~~ r:c--.'.'.<CT 
~ :1t rs L::.7c st::::v.::cc 
S '..1 .-\ T :, '/:: T >'. . .'.;CQ 
PICl!EEP- :::;-,:;:ot: 
FA RG~CU~lJ 5 RVICE 
3U 2'::-AU'S ..:.:~ 0 
2.': tlDT I 5 EX:-: ,'; 
SQIJl:-:c;~.TE u:;~(;;~ SEP.\~"Icr:::. 
\"~ST:.L •::. T-'..:~:'/ :J 3'J2 
r.::ur~:G'S c;:::'.; :::~~ 2c~ 

RUS3ELL'S GUL STA 
PC~TLAILD ROAD CHEV~CN 
~!ASTER S~RV!CE CE~~TER INC 
BE,\t:'S SHELL SE.'=!VICE 
~1c;!~Ed 1 s T E;(,~co s::r.v rcE 
C/,:iERD!t ARCO SERVICE 
CITY OF SALEM 
AUUU~H ~co SERVICE 
J,'\EGE?- I SEf~\:'!CE 

!VIE Sfi LL SERVICE :1 
I";EHTAL' ;,LJTOi·iOTI\/E CTR. 
CLIRT'S EXACO "scRV!CE 
~,:EST ::;~i ST;\TIO:i5 CO 
C1!E\i O'.l U.S.~ .. I~~C 2~
C!iU': 'S TE:v:.~,ca s:::~·.:rc:: 
JOE'S E:-::~:O~l 
c:~rc:<so~.; CHL:::\!=:Oi 

, .. ?·::. -, 
. t' r ., ,, , __ ,, 

. / .. F::: :-
.~·.f' 0 '.> 

,~ ..... 2 ...... 
\J ;., ;:: :~ ~~ 

\.f :.?C::'. 
\_; :; ::-· o~ 
v .-. ~-c? 
., ,, r .._, .-, 
V .:... :' G:: 
'.J:, ~·C?, 
1v' .-'..F C ~ 
"JA?G.~ 
VAP~2 
~Al'C~ 
V~PC~ 
v~ro~ 
1J~PC~ 
'/~FC~ 

V~PO~ 
VAPOR 
V~P02 
VAPOR 
VAf 8~ 
v~roR 

v~ro~ 
V~PC~ 
VAPO~ 
VAi'CR 
VAPOR 
v /', ;' (J ~'. 

\' ;., F-· Cf~ 
I/ AP 0 ~ 

;. ;:i "..] :: 

'". ·- '.l s.,. • T :;: :' 

:::v'.- ----;:;-.. •.:::'. .. j :; I/, 'i I. C ."i 
SI/, T -~ (; ~~ ::-.. ~c::·· ::~:. c.:..s 

·.· = c: ·. ·,·:: ~: '( 
- -:- - ,, ,, .... :Y 

~:=::c'-f:::-::;· 
.::ccC'.'E.~Y 
R:=::.·J'J~?:Y 
~ E'.::; .1:::::: "( 
::, :::_ :.:=. './ :~;::Y 
:-.ECQ'-..';:-~Y 

~CCG\''.::?Y 
p_:::-.:: ~i,' ::::;_ y 
~:::::C:'.!t:~Y 
~~:c·1r~Y 
2~'.:CVE~Y 
R~::Q'!::)Y 

~::::cvc~Y 
::::::;:·1::-:::Y 
:-: :.:c:.:·' :::. Y 

r v ·' ' 
~ y 
" v v ' 

P~CGVERY 
RECGV~~y 
n:c.J\''.:2Y 
_;::: :: 0 \,' '( 
~~ co y 
F. c 0 '( 
R CG ( 
::-:::.:ovr:.:::Y 
R~CG'JC,-:Y 
~E:.:r.:::~Y 
R~:2·:c~Y 

R::c~E~Y 

G~S 
01\S 
G.~5 
r-~s 
6.~s 
G~S 
C-.~-S 
r- I- <:. 
-..-; .. -
G;'..3 
::; :\ ::. 
c;.-: s 
G 
G 
v 

c;s 
G.:.'...S 
G::. S 

::r;,r:::r:-~; 
.- - . ~ - .. '. 
- i ,.._ - ·-

S T G:i 
s r iJ tl 
S T Q,'1 
s - "':~ 
~: T (.:. ~ I 
C. T ri ;.o 
~ J ,_" 

S T Ct-/ 
S T C '1 
S T C ~1 
SJ.J.T o;; 
ST:'\ T :: ~1 
~ .. iAT u:-~ 
S-;- ,\ T C ;1 
c::...,. -~ .,. r," 
- I .-. ' ..; •l 

S : /, T :; : I 
ST:-.T c:: 
ST;.TIG.'i 
ST,.\TIC::1 
ST t:.TIG~: 

GSST.A. Jl 
GSST;. Ol 
G ~., ST A C 1 
·~ S"SI..; o; 
GS ST.~. Cl 
,... c • " 
I.: ;) r~ '1 
,... ,.. > " 
\,;> J .-\ • ~ 

c 5 ,'., ~~ 
,-..~c::, •,Tn" 1..:.--. ;:J ~ ,-, ~.''' 

C.\S 3 AT '~.'1 
G.-·.s c _t,T C~i 

0~~~~~. ~?-~~--:-~:;· 6:::; ;_-:,: ~::-:: 
. " ':"· ~ ~ \.' c '-.'::. ~ ., . ' 

Date of 
Action 

05/0 / s 
DS/O / -;i 
c 5/0 / 9 
C 5/ G / S 
OJ/G / 9 
OS/O / '? 
GS/G / J 
05/0 / 9 
05/0l/iS 
~5/Cl//-; 

~?PRO~ 
~PPROV 
APP RO\/ 
A?P~OV 
~PF~OV 
APPROV 
APr2ov 
,',P2.~2V:: 
;-,~r~::Gv:: 

status 

CO~iSTR. 
CO:tSTR 
CO\~S TR 
CO.'l5TR 
co::srr: 
co1:: T.:;;: 
CO ST?. 
CO SI?. 
CQ ST:~ 

::.?~~~(:\':;: cu::SIR 
:J:;/'Jl/7~ Ar:·?F:O'·.'t.:: C'.Ji;STR 
:'J5/Ci/79 ,'.,\'?1';.0\'E c.'J:;sT:: 
25/(; /79 
~:i/J /79 
G.510 /79 
GS/O /79 
05/0 /79 
'.Y5/C /79 
05/G //S 
CS/O /79 
05/0 /79 
C'S/C' /79 
05/G /7~ 
05/0 /7~ 
05/0 /79 
JS/:J //9 
CS/8 /79 
c:~/~ /!J 
:J5/G 179 
CS/O /(9 
05/0 /79 
05/0 /79 
05/0 /79 
0510 /"/9 
05/8 /79 
05/Q /79 
'J.510 179 
05/0 179 
OS/O 179 
0510 /79 
05/J /79 
05/0 /79 
0310 /79 
GSIO 17'-J 

APP OVE 
A?P GVE 
APP Q~'E 

~FF OVE 
AP? O~E 

~P2 ov~ 
:,?P?.a 1:c 
~i'2~0~/E 

t,r?ROIJE 
.~.PP~Q\JE 
;,p?;:::OVE 
/:,;'P.'ZOVE 

C
~ ... - .... ,, 
<.,: .; .:: I r' 

rnu-:;: T"' 
"''-' :1- • :, 

CCi~ ~ 
CG!-l 2 
CO~I ?. 
cc1; ~ 
cc::sTR 
co~~3 TR 
co~s 1::: 
CC~;:; T ::-: 
CC!;STR 
CQ~iS TR 

A?FRO'..I co~ STR 
,'\PPRO'/ cc~ s TR 
:~rPROI/ co~ STi~ 
;.\???,QV CC: STR. 
.~22::-:ovc: cc~~sr~~ 
.~FPPSVE cc:ts TK 
APPROVE co:-:sTR 
A?i~ROIJE COl1S iR 
A?PROVE CO~iSTR 
/,PPROVC co;;s:2 
APP?..O'../E C01\Sl2 
e.PPROVE COliSTR 
t.PPR.OVE co~:STR 
APPRO~JE COl~STR 

APPROVE co:JSTi\ 
P.PPROVE CC~!S TR 
APPROVE COHSTR 
t.PP!=',O'~'E cot:STR 
APPROVE co;;sTR 
.;r'PP.0\1 E cu~:s:~ 

05/C·l/7) !\F'Pi~C\.'C cr~::sT~ 
os10!17S ~F·r~a'!E c~:-is~~ 
::0'.;/.::/7 I ~··c'· ·~ ,_ : :, T 
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: " ' 
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c 1-l 
GH 
on 
ct~ 
n" -" f)I• 
'-•I 
n ! , 
0 ,, 

::_1:i 
::;1; 
" ,. ' '-•I 
..-: : ~ 
' " l.Jll 

1.,.1 

" " ·...;,! 

0:1 
~· ... ,,,1 
G ~ ! 
r·I • 
- ·< 
c :I 
~;: 

u ~\ 
G:\ 

~? r ~· .. ' ._;,, 
: · .. ~.2 •:.::n 
i·:.:.;:: c ,'! 
~ , ', ;:;: '.J ; I 
i'.' ::--, •_;:1 
i :.:; ~ o~; 

i'i,~P. UM 
r::_~ Oil 
1;,:..R Oil 
;'~t;?-IOtl 

Number 

r-:t .. :;. I Ot-1 
r·'.lJL Tll0~1AH 
r-\IJL Tl:CJiit~H 
~:UL TNQilAH 
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.., /J / 9 
~ / [; / t 

/ J / 9 
:.: / c / j 

~\ r ov co~~s R: 
1~ F ov co~;s R. 
:.. P OV C0~\5 R. 
.~. P ov co~:s R 
t.. P JV CC~IS R. 
t, :: 01; CC~lS R. 
:.. ? 0 1.' cc:;s .~ 
;, t°-' GV COf!S ~ 

.!... ? C\I cc::s .~ 
GS/Ql/79 ~FPROVE CC~iST~ 
C5/Ql/79 AF~ROVE CC~lSTR 
CS/Ql/79 
C5/0l/71 
05/~l/79 
CS/Ql/7'9 
GS/Ql/7·; 
C5/Gi/79 
~:;/Ol/7~ 
:}5/Ql/79 
05/Gl/7'9 
05/Ql/79 
05/0l/'79 
05/0l/79 
85/Ql/79 
OS/Ol./79 
85/Cl//9 
05/01/79 
05/Cl/79 
05/0l/7? 
05/0l/79 
05/Ql/79 
CS/Ol/79 
05/0l/79 
05/0l/79 
05/0l/79 
CS/Ol/79 
05/0l/79 
·:5/0l/79 
05/Ql/79 
CS/Ol/79 
CS/0!/79 
·:S/Ol/:.:'; 

~.??ROVE 
ROVE 
ROVE 
ROVE 
Rrl~E 
~OVE 

,\?PR-Q\!E 

CO:\$ TP. 
CC~IS TR 
ccr;~ TR 
COtl ST::! 
CO~{STR 
cons TR 
C~l~:'3TR 

;'., r P ~ov:: cc~; s r K 
;.PP20VE cc:;"."J-rR 
t-,r'P~O'JE CO'.-lSTR 
~rrRo:_i[ co,':sr:z 
:;::-?t=:O\!E co:~srr: 
~ PROVE 
~ PRCVE 
A ?ROVE 
~PPRGVE 
~?PROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 
AP?ROVE 
APPROVE 
APPROVE 
~P?20VE 
~PP~OVE 
APPROVE 
~PrRO~E 
AF PROVE 
Ar:p~QVE 

cc.•:sr::-: 
C0,"!3Tf~ 
co:IST~ 
co~;s1R 

C01!S Tf~ 
CQliSTR 
co~~s r~ 
CC~!STR 
cot:s TR 
CDNSTR 
COtlS iK 
COt1STR 
COllS TR 
,~n)• .. -p 
._."....'I.,) I '' 

CO~iSTR 
COtlST~ 
C0,'15TK 
co:~s1~ 
co~:STR 

25/0l/;9 .~~i'ROVE COtlSTR 



Direct Sources 

DEPARTMENT OF ENVIRONMENTAL QUALIT! 
AIR QUALITY D[VISION 

MONTKLY ACTIVITY REPORT 

!'LAN ACTIONS COMPLETED 

FOR NON-PERMITTED voe SOURCES 

5=ounty Num.ber Source ?roce.ss Description 
Date of 
.;ction Sta ti.is 

~ 

. !' SH NGTON 
l·~ SH r!GTQ!'-1 
L·! Sh ~-:Gro;.: 

t~ SH t\GIC~\ 
l: SH /!·.:;T Ot1 
;~ SH ~~GT2~1 
:...; s;1 .':GTG~./ 

l! SH t:GTO~l 
l-: :H ~--:~ro;~ 
~·; S\f ::(',IC:'.! 
~: s~: :~~,;c;~ 

~::.::~;1•:'-r_:;-, 

s:~ ::Tc:; 
s;: i ·~ 1 c1; 
SH C:TO~i 
SH l ST:j;; 

! ::H GTJll 

; t~f; igHfi 
i:/,SHI~iGTC~; 

~:.~::HI~i':JT·:;:; 
~!.~Shit~CiTOH 
1.!-\Sf\IliC-\C~I 
:; . .:.5.LJI.':Gro:1 
1.~ ;\ 5 H I!\ '3 TC. ~l 
t-~.!,SHI1';GTQN 

~·~::..'SHil~!JTC:I 

U.-~SHI~iSTCH 
~'..~SH!H'3TC~·l 
l:~'.JHI~rGTO~! 
'.!;...SH I~~GT OH 
t;A5HI1-1GTO~ 
1.~;'.;SHI\iGTC:i 
L-Lt.SHit-!GTOH 
~-.!.C.S!1I~IGTOU 
l-~ A 5 ii It~ :3 T 0 ~-l 
kASHitiGTON 
l·~A SH I t!G TC~l 
l=! .:~ SH I ~i GT 0 ~~ 
~!ASH It~ GT OM 
I·!,'!. SI i I ti C· T 0 ~l 
l~ASHI:IGTC,'-1 
!-:,"'..SHlflGTOM 
l!.-~SHil-IG"IO~ 
l!.:~Sllit;C:TC~i 
L! .. ~ :;. t I I:: '.3 T G ;1 

- ............ - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . 
SET~II!<Ef-~'S t,LQ!i:; S~~ELL 
P~OGRESS UtlIO~l 76 

V/-.PC?: 
'''·or;-:, ' ..... ' ... " 

~lI!,'E-T-r111;E s:.LE":' z s=::v Vt.PC2 
~ILL'S T~XACO VAPC~ 
:~ U:! ~l E V CE \}:.. ::·::;: 
!.. J .:::..D E!.. C i: .: F .:~ 
S ~ S A 0 E V CE \.''~-pc:::. 
l~!LLI.t.::s F:'":C'.:?:::s:, "T!:>'..~CJ \'/,f--:-o.; 
'.1.'-.'.::,CL:H:: f'~~:3!L 
r-:::'.'-·c::T~.;; ! ::::::,:: 

~--::'.;'.:--::ss s·::::~:.. 

~:'.::..r•:i s::.·~·,r:c:.:: 
_;r~.::::. 1 :::::.:s ::(:~;..:_ sc.:::.»:.rc=: 

~~U!..~~;:: 1 S :;:_:;~',!_'._ 
• 71 ::::;::,", .-, 

! • n '..., ,... 
' - ..... " \] 

LSOOS~::~L 
~:i::c:, ;:,c:-::1:'.".:1 .::~~'.:::c:i. 
:=,\T~::-;::--: -:-:=~·?::;:~:::LL 

=_ :::.: 'S /,:~C.C '::':'.J 
:::·.:r::u r:cc:~:::r 
1·,1;:0 CITY :.:-:-:::~ :,=~'J:!:CC 
~J.~.r: !: ILL 3 ~:cc 
:\t_[:~~I::·~ L~;:::::~l 76. S~;::·; 

!·;;\:~:1If\G Is I : '' ~ '1 " ...... - '-'" 
JQ;!.~i'S F:-'.EE'.~.".Y S'.::?VIC~ 
c::..c~;r:,L r::::x.t.:~ 
Sl.1 L:LP. 1 S r::QG;:cl 
LILL 1 S L!~;~c;; 75 5':::\.!ICE 
p;-~;,!::·,c. 0~'--· c:, 
RUS-A-CUJ c.·.~ !~ $!1 !~is 
H;\P.2.IS E:iTE~?RI ES Z:tiC 
i'1 & r'i /;UfO!:IJT.!\1 

COR.D::R 1 S A~CO 
tiERIT EOC~I TU~~:-; U 
11E~IT 000."1 TC~·!~1 U 
5Cl3 1 S ~~lIQ~I 76 SE ICE 
JERRY'S S~lt:LI_ 3(;. 

T J. R T E~<.ACO 
f,'.\ ~iI~{GTC[l it:X .. \CO s;:::::v.ic~ 
FL !N::; J o L co r";c 
T- i1IC::;:!.4 51-!Ell 
D8 l SERVI E ca ~2 
CH CK I 5 RO !<ET l.~.':Ji~iG 
f,\ :-u:~;G Q~I ~:.~L TC>:.:',·::J 
HO Si .'.. CO :-r.::z IC'.:: 
G~ SER 1 A~CD El~~IC~ 

1 1 :,f:C~ 

'.> .~. F' ~ ·-.: 
, : :, ::i r' -~ 
\I ~ r: .., '.:' .. -. ' "' " 
\.•,:.~::~ 

\',:.? ::... :: 
'I• r: I"? 
~ " . ··- ' . 
\! ~;=>:;~ 
v '~ j-= c i~ 
Ir ... ~" '.", 
',' "' ..., .-, 

:.:'.~~~; 
:·.f".' c :~ 

'• ,;.,,•=._,' 
·\·. :i::, .: 
'·.' /, ~ 2-;:. 
\/~PG~ 
\j. ::;-.-. ~ "',.,, ._ ... 
i/~f'C:: 

\/ -~-? c. 2. 
v.,~2c·-~ 
\.' ;, ? :~ :::i_ 

,, ·' "r? ',,, ._;., 

1:.;:.~C:~ 

1,1;,PJ~ 
1! ~PC?': ,, 
'• 
v 
\J 
VhPQ~ 

V~PO~ 
V~?G~ 

V~FC~ 
VA?C;? 
':' ,.', f ·:.; !~ 
V .";PG:'. 
~·:,::-r•.-

v .:,~ ,-, .., 
1.·: .. :-oc.: 

;:;::c i,' '-! GAS s AT o;i 05/0l/79 PROVE COH .~ 

r~'.°: '/ y GAS s AT O~-l 05/Cl/79 ?ROVE co:1 F~ 
REC t 1 y GAS s ~T ON 05/0l/79 ~ROVE cot~ R 
~:: '} y C-.:'(S s :.T ori CS/Ol/79 PRO\'E cc;~ ~ 
R::~: l,I y G',S s :1T OH O.S/Ol/79 l'RCI.'!:: cc:1' R 
RE:.·. '·' y C: .. \S s ;,T C,'i 05/Q}/79 PRO\JE co.•; ~ 
R'...::C ., .. y (,.'...S s :...T ct; :JSYOl/79 Pf;O'/E co:~ ~ 

~EC y G.~S 5 ;r c:~ CS/Q}/79 P~CVE CO~·: ~ 
F:;:::: v v :::.:':S s :...T 0:1 GS/Ol/79 F~ov:: cc.·: ~ 
(,t':"'l~?V 

~~:: ... ·;s-:, 
~.'::_~:~~·:~::Y 

~~.:>.~2~·:._:,y 

:: :: :. : ·,' 'C: ::: ·~, 
F: E:C:, \.' E~Y 
2::-::.:\l:~y 
D ::;.~.-·':::::;iv 
'''-~"' , ... ,,' 
':';"::r'""':'.'':=:OV 
"'-"'-"'-"' ::: L..:::··, :::=::y 
P. i::r -11-:::QV 

,_ '-' '-' . '-" ' 
;~·=CJVE~Y 
1::-::.:·.1c?,Y 
~::c:c· . .:t::::Y 
2~C~ 1~E~'( 

2EC~~E~Y 
~~~:;E~T 
::::'.~:.,:" ::.~Y 

:::.::..::.::·.ic~'( 

~~::'IE?Y 
~~cc;c~r 
r:EC:'\.1 ::;,y 
Rt:cc:J~EY 
F:.C.CC· . 1 ~;~'( 
RECQ'! ~~y 
~E:a·: ~y 

RECC 1/ ~y 
RE:~v ~y 
P-EC'.:'.!Ef.;.'( 
f-~EC;:\ 1 E;.(Y 

~EC01.'t.:F,Y 
K EC'::',/ E?. '( 
r:::c.:·.'::.;:y 
P~c:·.·~2Y 

R~C:~ERY 
r::-_::' ~~Y 

;-_:_ :; y 
__ :, y 

G~. 3 
,;:, 

U· 

G~ 
r• 
~~ 

G;, 
G~ 

G~ 
G~ 
~~ 
G-~. S 
G.t.S 
G;\ S 
G .. ~ S 
r • c .._:.,,) 

G\S 
G~S 
r • -
v~~ 

GAS 
G~S 
G.~S 
G;,s 
c:;, s 
G;\S 
G£> S 
G:.S 
r, --.: .. ,::i 
,... '·,.. \; ..... ::i 

G .. \ S 
C: ~' '3 
G.:':. S 
;:-: \S 
: .. c ,;., 3 
0.\ s 
c.:. 'j 

ST;.1~0,•; 

s;.:,"T:C'~~ 

s c ~ i 
~ ~j: l 
c::. ,., " 
_, \,. 1 

s ct: 
S ~"lS 
STATIC~~ 
s i 
s 
s 
s 
:; 
ST.~.I Ctl 
ST~T GH 
ST,\T O!l 
ST;, T S ~l 
ST..'- T C:I 
ST.~T C~\ 
5 T,:.. r Ci'·.' 
ST;..J CH 
ST.-\T 0~1 
STAT C~\ 
STAT ON 
ST::.T OH 
ST/\.T OH 
STAT Q~I 
$..TAT er! 
ST.~. r \";}~. 

STt:.T 0.'1 
ST ;,T (~~I 

ST ;i. T O!i 
:)T;',T Q;l 
STAT u;1 
ST,!.T C':l 
5 i . .::. Tl:~: l 
,. r · ~ ~ 'l 
-' I . , I - '-

c ~ ·' - r ·'', 
-, I - '.,.." \ 

05/Gl/i'9 
!:lS/·~l/79 

OS/Gl/7~ 
05/0l/7) 
•.:.S/C·l/7 9 
CS-'Gl/79 
CS/Vl/7:: 
05/Ql/79 
GS/Cl//9 
25/0l/7~ 
05/C}/79 
C5/0l/7S: 
CS/Ol/79 
05/Dl/7S 
CS/Ol/79 
05/0l/79 
QS/01179 
CS/Ql/71 
OS/Ql/79 
CS/01179 
OS/Ol/79 
05/0l/79 
QS/01179 
05/0l/79 
05101/79 
05/0l/79 
OS/Ol/79 
OS/Ol/79 
05/0l/79 
05/0l/79 
05/01(79 
05101/79 
DS/Ol/79 
C:;/Cl/79 
QS/Ol/79 
C5.1 01~79 
GS/Gl/79 
,';-/'.;1,~7r;: 

::.__.:::f·::c1.:t 
;...p~'~C:\I~ 
'~P':"ll\';:::; 

n I \ ".._, • -

;.;.>;:Ro\!E 
/,Pil,~J'JE 

:.FPR'.J;JE 
~??20V2 
~?PROVE 
~??R8VE 
~PP2GV~ 
~~P~G~~ 
A??RO~E 
~P?~OVE 
~??~OVE 
APPROVE 
h??ROVE 
:...;·p Ro· .. : E 
.~p;::,~Q\.'E 

~ P.01/ 
~ RO~ 
~ ~~~y 
~ ~QV 

C-'.J /,' S ~~ 
cc~.· s ~ 

cc·::s =' 
co~::: ~ 

c:J:;s-r~ 
:::::ct;sr~~ 
CG~~Si~ 
COl:S7~ 
cc::-~s1.~ 

CO:lST~: 
C "'\~' r:: T ':' 

L;.1 ...... 

CCNST~ 
co:·;s~R 
co:;:,1-::: 
co:·~ST? 
cc:;srR 
CC!::: T:, 
CJ~!STR. 

CC71Si?. 
c~:is12 
CJ~1ST~ 

Crl I'" -!'l ._. ' ; ;) I .-_ 

;;?PR0 1/E cc1:sT;: 
r,PPRO\IE co~:sT~ 
APP?,OIJE cct;sT~ 
t.;:'i;?.CVE CO~lSTR 

A~P~,OVE COtlSTR 
~??RO;;~ CO!lST.:Z 
AP~ROVE C0~\STP. 
AFPRO\IE co;;sr!=: 
P,PPR.O\/E CDtlSTR 
A?PiZCVE co::s TR 
t.P?~~c'.JE ca.::sT~ 
A OV CO R 
~ 01! co ~ 
~ av co R 
A O~ CC ~ 
h Ll\' cc ~ 
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Direct Sources 

County Nurn.ber 

~ 

l~ASH 11GT0~1 
· u.~SH ~·:GTCN 
l:~\~\l ~IGTCH 
'.~,~;S!i UGTOt1 
l.1.-'i3:1 l~GTO!I 
I' L: ~·(': il' . '. '. '\ ·) ,_.' 
!A .~ :;G Jt 
'~- L.· ,.,.... '11 
"' 'i ' l .J \... ' 

:,~ H ~!G O: 
;::..s:::r:::;:c.~: 
1 
•• :.:~::: :·\I ~:~;TC'.\ 

: 1 ~-.:: I:;:: TS ti 
~::·,5dil;c ~C.'i 

~.:..'21·'.r~;=::Tc~~ 

~!.:\'.3 I~:".JTC:~; 
1.:,\s rr~31::::~i 
U/-.S I;!GT8~/ 
1:.'iS~lit:GTGti 
L;t.'.3Hi~;c;yc:; 

l·~.-4,SH!H':::TCJ~l 
~~-~sr~I!lGTG~I 
l!.::.'.JI·! !!<':;TO~l 
:'.A3:fit~GT~J:~ 
t!;l..Sil I tiGTC\'l, 
~!,~SH It·: GT Ct~ 
~1 . .:;s~ir.~1s10:i 
r.-L~5dI7:'Jl8tl 

l'.,\SH:~iGTC','i 
'''·S:!r~:.31c~i 

l'. SHit~GTC~l 
L·} SHI:\GTO~~ 

t; SHI~lGTCN 
l:.1 SHIHGTO~-! 
t·~ SHI~IGTOt-1 

DBPARTHENT OF ENVIRONMENTAL QUALITr 
AIR QUALITY DIVISION 

MONT~LY ACTIV!T~ ~EPORT 

PLAN ACTIONS COHPLETED 

FOR NON-P~RM!TTED voe SOURCES 

Source Pr9 ce._s_s Des er ip t 1 on 

COR11'Ell UHIO~I 76 
DEt.\!EP.TON n:·,LL SHELL 
F:~rraAt1KS UtlIOH 
\'A L l C:Y Sf~ EL L 
G~RY & nos·s UNIC~f 
r,RT' S f:.P..CO 
:!I~1·~-~0~·J SE?-VICE ,'fTER 
lCT:! t".VE EXXCt1 VICE 
SIX cor:~;E:~s CHE ~; 
PI::O!..E25 r::;~IL ·::c:: 
U S 51.._0PE ?'.83Il 
r-: ti G.~-~l'S SE~VICE 
h :~ o ~f • s r-:o s r L 
I C' 'S Ci-1[ 1.JR.O:l 

t·:/,~·~V' S CHC\IR.:J~-\ 
sr1c:.. TOti 's CHEVR01~i 
H.~.:;:·iERLY 1 S i~C::-I~ 
DAILEY T~XACD i TIRE CTR 
FORE5T G~OVE C~!EVR~r~ 
D.~YSD/,LE'S C,t;;::·.rP.'Jil 
EGB'S ~!~ST 5LOrE C VRG~l 
SU!lSET CHE~R21l SEf~ SE 
~lIKE'S EXXOti PRDDU S 
GREG'S CHE 1:~{Ct-i 
L!ALLY'S CHEVRON OS C~~~YC~ 
5~SELif~E ~~co SERVICE 
PROG~Ess' EXXO.'i 
GULL OIL CO 
liA~RIS E~rERPRISES I~~c 
HA~RIS Et~TERPRISES !~~C 
H,~RRIS E!'-iTER?.~!SES Irle 
JESSE'S F?.EE1.·!!~Y SER'>JICE 
FRISON'S CHEVRON SERVICE 
t!OLMEN'S SHELL SERVICE 

V ?CR CC ) 
V POR c: ., 
v POR ca y 
VAPC~ 2ECJ\'~R; 

V~PO~ 2:cov~~-Y 

~·~~~~ ~~~~:\~~~ 
\!: :;::.?. t::::r:-~., ~-,,_, 

\.';',p:::~ ·-: ., 
f'-;. j' ::~·; 

1! .'.::::.: :"'.! 

CJ:::!: ;\ [:_ C: '..! 'r. ::., '( 

v:..?e~ R:::::::.-.-, 1 ,~~Y 

v:...P-::; ;::~C,C:'.'::F-Y 
V.t.?Q?;. ::::-'>:·-,':::;y 
V.L.PCJ.:~ r:::::J','::~:Y 
v :; r 2.~ ~ ~c::;··: ~': ·r 
\l/,'fC:.: F:5:":.:',l'.:2.Y 
V~PCR ~~C~~ERY 
V~?O~ ~=:~~~~-~ 
V~PC? ~~~:v:~Y 
1/~PC1 ~~CJV~~y 

V~PC~ R~COV~~y 

VA?c~ r~cc~~:~y 
VA?C~ R~ca:;~~y 

v~rc~ RZCJ 1::~Y 
v;p~~ ~E:~'··=~· 
V~PC~ ~:s:~·:~·( 

V~PGR ~E~:v~~y 
VA~G~ RE:ov:~y 
1.J:,;.:o~ F; rn•,I r:':'>V 

~" ~ :.. ,, ' 
VAP02 R~COV£~Y 
VAPOR ~ECCVERY 

GAS 5 
GAS S 
G .. \S ~-
::;.:\$ s 
,~ • c: c:; 
...: ",.., --
G ,: S S 

~~; ~ ; 
c~s 
(~ ~ 3 s 
,. c 

" :~ /. s c: 
G:..S S 
G:-.s S 

G;'.S S 
G,'\$ S 
'.:;/•. s s 
G.~-S :i 
G~S 5 
G.':.S S 
~ '.S S 
,. " 
C: s 
G S 
G :> 
..... ,. c: 
\.',"'\ J .; 

s:,s '.j 

G.', .3 S 
G~'. .) S 
.._,;.,.) s 
G,\ S S 
G,.~ 5 5 
G:~ S S 
GAS 5 

'\ 

Date of 
Action Statl.l'i 

................................ ' 
o:~ 
CN 
ON 
c ~j 
c:1 
o;i 
0 :'~ 
ON 
c:; 
·~ ~ 
" ' 
'' c i 

2:i 
c: '. !, 

TTr':" 
'-·"'" 
TI o:; 
T ! G ~1 
TI S.'l - - .... " I.:,.._,,, 

r I 0.1.: 

~IC:\ 
- T ...., " 
: ,,ul1 

TIC ~l 
TI Q;{ 

" ~' :_,,( 

TI 0."-1 
TIO~ 
·r '": . '-"•' 
.,.. '1'' 
I VLl 

T n f' ",, 
T Cl.~( 

T ;1 ~' ",, 
T Q ~i 
T O~l 

05/0l/79 
05/01/79 
05/Gl/79 
OS/Ol/79 
05/Gl/79 
05/0l/7'3 
05/0l/79 
G5/0l/79 
05/Ql/79 
C5/:Jl/7'i 
~5/0l/79 
CS/Ol/79 
05/0l/79 
05/(!l/79 

t.PPROV E 
~PPROVE 
APPROVE 
APPRO\JE 
.!.PP ROVE 
AFPROVE 
APPROVE 
t.PPROVE 
APPROVE 
h PF.~ Q 1•1 E 
f:'.'~:J'f•'C 
,.., ' • " '-' \I '-

AF f' ,~ O \IE 
.t.~PF.'.O;JE 

t,pp~QVE 

CS/Ql/7~ APPROVE 
05/0l/79 APPROVE 

.l? P2 c;•,;:; 
APPP.C\':: 
/..~F·R0 1/E 

cons TR 
CO~ISTR 
CQ!iS TR 
COHSTR 
CC~iST.~ 
CC,'lSTR 
CO~ISTR 
CCtlSI~ 
cc~;~, TR 
cc~~STR 
CO'.:STR 
co1;sr.~ 

CO~lST~ 
co:;STP. 

C:J ST?. 
CO ST?. 
CG STR 
CG ST?.. 
CO 5 TR 

C /Gl/7'1 
C /Ci/79 
0 /OI/79 
c /Ql/79 
J /:l/79 
c /Ql/79 
0 /Ql/79 
0 /Ol/79 
G /Ol/7? 
0 /Ql/79 
Q /Ol/79 
C /Cl/7? 
0 /Cl/79 
0 /Cl/79 
0 /Ol/79 
0 /Gl/79 
C /Ol/79 
c /Ql/79 

APP2Q 1JE CO!':STR 
,;>;?P?.GV~ CC1lS-TR 
APPROV~ 
APPROVE 
AP?ROVE 
APPROVE 
A?PROVE 
APPROVE 
A?f~GVE 
APPROVE 
A?PROVE 
APPROVE 
APPROVE 
APPROVE 
APPROVE 

CQ~~ST!~ 
CC~1S Tr 
CO~ISI~ 
CIJ!\S TK 
CO~/S TR 
cot~STR 
,. ri •,' ~ - ".) 
1._. • .... ,, .J i r, 
cc:;s Tr: 
CG~iSTR 
C01i5 TR 
COMSTP. 
cor;s T.~ 
CDHSTR 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality 
(Reporting Unit) 

'PLAN ACTIONS COMPLETED 

* 
* 
* 

County * 
* 
* 

Name of Source/Project 
/Site and Type of Same 

INDUSTRIAL WASTE SOURCES (2) 

Tillamook 

Clatsop 

E. John Dyk, Tillamook 
Animal Waste Holding 
Tank 

Crown Zellerbach 
Wauna, piping and 
Electric Panels to 
Reuse Hypochlorite 
Washer Filtrate 

* Date of 
* Action 

* 

1/13/81 

1/21/81 

·15 

January 1981 
(Month and Year) 

* 
* 
* 

Action 

Approved. 

Approved. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Sarne 

* Date of 
* Action 

* 

MUNICIPAL WASTE SOURCES (36) 

Washington 

Clackamas 

Lincoln 

Jackson 

Yamhill 

Washington 

Marion 

Multnomah 

Klamath 

Grant 

STP Modification 12/1/80 
USA - Sornrnerset West 

Shadow Hawk Condo's 12/5/80 
Holding Tanks 
Clackamas County S.D. No. 1 

Quiet Water Project Sewers 1/2/81 
Pump Station, Yachats 

Cherry St. Sewers 1/2/81 
Bear Creek Valley Sanitary 
Authority 

Laurel St.-Dogwood Park 1/5/81 
Dundee 

Central Church Extension 
USA 

R.M. Tone Subdivision 
Specs. - Salem 

S.W. Cornus & Pasadena Sts 
Sewers - Portland 

1/5/81 

1/6/81 

1/7/81 

Hwy. 39 - Hagerway Sewer 1/8/81 
So. Suburban S.D. 

Strawberry Addition Sewers 1/8/81 
Prairie City 

:16 

' January 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

Approval to 
N.W. Region 

Comment Ltr. 
to Engineer 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REp0RT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 
* 

MUNICIPAL WASTE SOURCES CONTINUED 

Lincoln 

Washington 

Multnomah 

Lane 

Douglas 

Tillamook 

Tillamook 

Coos 

Multnomah 

Multnomah 

Washington 

Cherry Hill Park Sewers 1/9/81 
Lincoln County 

S.E. Cedar St.-Pearson Rd. 1/12/81 
Sewer - USA 

Northwyn Subdivision 
Sewers - Portland 

Tom Laherty Sewer 
Veneta 

Meadows Subdivision 
Sewers - Sutherlin 

Castling Sewer Project 
North Tillamook County 
Sanitary Authority 

Waldon Klopfke Sewers 
North Tillamook County 
Sanitary Authority 

Cranberry #2 Subdivision 
Sewers, Bandon 

Creightonwood P.U.D. 
Sewers, Portland 

S.E. 145th-Duke Streets 
Sewers, Portland 

s.w. 92nd Sewer Improve
ment, USA 

1/12/81 

1/14/81 

1/16/81 

1/16/81 

1/16/81 

1/19/81 

1/20/81 

1/20/81 

1/22/81 

"'7 .L 

January 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
MUNICIPAL WASTE SOURCES CONTINUED 

Washington 

Deschutes 

Multnomah 

Marion 

Lane 

Josephine 

Multnomah 

Clackamas 

Multnomah 

Douglas 

Coos 

Marion 

Hartung Farms No. 4 
Sewers - USA 

Terrebonne Estates 
Sewers, Terrebonne 

s.w. 45th Ave.-Pasadena 
St. Sewer, Portland 

Sayre Add. No. 2 
Sewers, Sublimity 

Bessie Homes Sewers 
Eugene 

S.W. Sec. 20, Sewer 
Project, Grants Pass 

Mittleman Addition 
Sewers, Portland 

Mountain Park Town Center 
Sewers, Lake Oswego 

1/22/81 

1/22/81 

1/26/81 

1/26/81 

1/27/81 

1/27/81 

1/28/81 

1/28/81 

S.E. 64th-Grant St. Sewers 1/29/81 
Portland 

Meadowwood Subdivision 
Sewers, Douglas County 

Perham Park Addition 
Sewers, Coos Bay 

Village 1980 Ph. No. 2 
Stayton 

1/29/81 

1/29/81 

1/29/81 

1.8 

January 1981 
(Month and Year) 

* 
* 
* 

Action 

P.A. 

Ltr. to 
Central Region 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division January 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Same 
* 

MUNICIPAL WASTE SOURCES CONTINUED 

Lincoln Seagrove Subdivision 
Gleneden Beach S.D. 

Washington Weeping Birch Estates 
USA 

Lincoln Chlor. Contact Basin 
Newport 

P.A. =.Preliminary Approval 

* Date of * 
* Action * 
* * 

1/30/81 

1/30/81 

1/30/81 

1.9 

Action 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

* County * 
* * 
* * 
Tillamook 

Tillamook 

Douglas 

PLAN ACTIONS COMPLETED 

Name of source/Project * Date of 
/Site and Type of Same * Action 

* 
Manzanita Transfer Station 1/26/81 
Construction Plans 

Pacific City Transfer 
Station 
Construction Plans 

Lemolo Landfill 
Existing Facility 
Operational Plan 

1/26/81 

1/21/81 

20 

January 1981 
(Month and Year) 

* Action 

* 
* 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division January, 1981 
(Reporting Unit) (Month and Year) 

Direct Sources 

New 

Existing 

Renewals 

Modifications 

Total 

Indirect Sources 

New 

Existing 

Renewals 

Modifications 

Total 
.. 

GRAND TOTALS 

. Number of 
Pending Permits 

13 
15 

7 
3 

18 
1 

21 
60 

9 
147 

SUMMARY OF AIR PERMIT ACTIONS 

Permit 
Actions 
Received 

Month FY ---

3 9 

o 10 

13 78 

0 2 

lG 120 

o 10 

0 0 

0 0 

0 3 

o 13 

18 117 

'ro be 
To be 
To be 
To be 
To be 
To be 
To be 

Permit 
Actions Permit 
Completed Actions 

Month 

0 

2 

7 

2 

11 

1 

0 

0 

1 

2 

13 

drafted 
drafted 
drafted 
drafted 
drafted 

FY 

14 

8 

77 

20 

Pending 

14 

17 

109 

7 

120 147 

19 

0 

0 

4 

23 

5 

0 

0 

0 

5 

130 152 

Comments 

by Northwest Region 
by Willamette Valley 
by Southwest Region 
by Central Region 
by Eastern Region 

Sources 
Under 
Permits 

1977 

183 

2160 

Region 

drafted by Program Planning Division 
drafted by Program Operations 

Awaiting Public Notice 
Awaiting the end of the 30-day period 
TOTAL 

11 Technical Assists 12 A-95's 

21. 

Sources 
Reqr'g 
Permits ----

2036 

0 

2036 
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DEPARTMENT OF ENVIRONMEN'fAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

* 
* 
* 

.county 

Clackamas 

Washington 

* 
* 
* 

PERMIT ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

Koll Business Center 
Milwaukie 
1121 Spaces 
File No, 03-8010 

Beaverton Town Center 
580 Spaces 
File No. 34-8029 

* Date of 
* Action 

* 

1/2/81 

1/31/81 

* 
* 
* 

January, 1981 
(Month and Year) 

Action 

Final Permit Issued 

Final Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division January 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr'g 

Month Fis.Yr. Month Fis.Yr. Pending Permits Permits 
* /** * /** * /** * /** * /** * /** • /** 

Munici12al 

New 0 /1 2 /4 0 /0 1 /2 4 /6 

Existing 0 /0 0 /0 1 /0 1 /0 1 /0 

Renewals* Note 1 1 /4 12 /15 1 /0 20 /5 25 /17 

Modifications 1 /0 5 /1 4 /0 6 /2 4 /0 

Total 2 /5 19 /20 6 /0 28 /9 34 /23 262/91 267/97 

Industrial 

New 0 /2 8 /9 0 /0 6 /7 8 /12 

Existing 0 /0 1 /1 1 /0 2 /0 1 /2 

Renewals 7 /2 39 /21 18 /6 60 /14 62 /23 

Modifications 1 /0 8 /3 3 /1 6 /2 4 /1 

Total 8 /4 56 /34 22 /7 74 /23 75 /38 366/155 375/169 

Agricultural (Hatcheries 1 Dairies, etc.) 

New 1 /0 1 /0 0 /0 1 /0 2 /0 

Existing 0 /0 0 /0 0 /0 0 /0 0 /0 

Renewals 0 /0 1 /0 2 /0 27 /0 7 /0 

Modifications 0 /0 0 /0 0 /0 0 /0 0 /0 

Total 1 /0 2 /0 2 /0 28 /0 9 /0 53/20 55/20 

GRAND TOTALS 11 /9 77 /54 30 /7 130 /32 118 /61 681/266 697/286 

* NPDES Permits 
** State Permits 

Note 1. Camp Lane STP changed from NPDES to WPCF 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* • 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

County • Name of Source/Project 
* /Site and Type of Same 

• Date of 
• Action 

January 1981 

* 
* 

(Month and Year) 

Action 

MUNICIPAL AND INDUSTRIAL SOURCES NPDES PERMITS (23) 

Douglas 

Douglas 

Douglas 

Douglas 

Multnomah 

Douglas 

Wasco 

Klamath 

Multnomah 

Clackamas 

Lane 

Linn 

Pacific Power and Light 
Slide Creek 

Pacific Power and Light 
Clearwater #1 

Pacific Power and Light 
Clearwater lt 2 

Mt. Mazama Plywod co. 
Sutherlin 

Oregon Steel Mills 
Rivergate Plant--Portland 

Robert Dollar Company 
Glendale 

1/12/81 

1/12/81 

1/12/81 

1/12/81 

1/13/81 

1/13/81 

Stadelman Fruit, Inc. 1/13/81 
The Dalles 

D.G. Shelter Products 1/13/81 
Klamath Falls 

Halton Tractor Co. 1/13/81 
Portland 

Oregon Dept. of Fish & 1/22/81 
Wildlife-Sandy Fish Hatchery 

Bohemia Inc. 1/22/81 
Dexter 

Clear Lumber Company 
Sweet Home 

1/22/81 

25 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

• 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division January 1981 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

(Month and Year) 

Action 

MUNICIPAL AND INDUSTRIAL SOURCES NPDES PERMITS Continued 

Douglas 

Douglas 

Lincoln 

Douglas 

Douglas 

Clatsop 

Douglas 

Douglas 

Lane 

Lane 

Lane 

Woolley Enterprises Inc. 
Drain 

Woolley Enterprises Inc. 
Yoncalla 

City of Depoe Bay STP 
Depoe Bay 

Nordic Plywood Inc. 
Veneer Peeling-Roseburg 

Clinton Faber M.D. 
Reedsport 

Bioproducts 
Warrenton 

1/27/81 

1/27/81 

1/27/81 

1/27/81 

1/30/81 

1/30/81 

Oregon Dept. of Fish & 1/30/81 
Wildlife-Rock Creek Hatchery 

U.S. Forest Service 1/30/81 
Tiller Ranger Station 

Bohemia Inc. 1/30/81 
Culp Creek 

Pape Brothers Inc. 1/30/81 
Steam. Cleaning, Eugene 

Davidson Industries Inc. 1/30/81 
Mapleton-Veneer Plant 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

Permit Renewed 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* County 
* 
* 
MUNICIPAL AND 

Wasco 

Yamhill 

Clackamas 

Clackamas 

Deschutes 

Wasco 

* 
* 
* 

PERMIT ACTIONS COMPLETED 

Nanle of Source/Project 
/Site and Type of Same 

INDUSTRIAL SOURCES STATE 

Sand and Gravel Inc. 
Tygh Valley 

Dayton Meat Company 

' Portable Equipment Corp. 
Clackamas 

Joe Bernert Towing Company 
Wilsonville 

Williamette Industries 
Korpine Division-Bend 

Muirhead Canning Company 
The Dalles 

* Date of 
* Action 

* 
PERMITS 

1/13/81 

1/13/81 

1/13/81 

1/27/81 

1/27/81 

1/27/81 

January 1981 

* 
* 
* 

(Month and Year) 

Action 

(6) 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

MUNICIPAL AND INDUSTRIAL SOURCES PERMIT MODIFICATION (8) 

Multnomah 

Yamhill 

Yamhill 

Yamhill 

Washington 

Linn 

City of Gresham STP 

City of Yamhill STP 

Publishers Paper Co., 
Newberg 
City of Newberg STP 

Tektronix Chemical 
Treatment-Beaverton 

Willamette Industries 
Lebanon (Sawmill) 

1/13/81 

i/13/81 

1/13/81 

1/13/81 

1/14/81 

1/22/81 

Permit Modification 

Permit Modification 

Permit Modification 

Permit Modification 

Permit Modification 

Permit Modification 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPDRT 

Water Quality Division January 1981 

* 
* 
* 

(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

County * Name of source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

(Month and Year) 

Action 

MUNICIPAL AND INSUTRIAL SOURCES PERMIT MODIFICATION Continued 

Clackamas 

Marion 

Willamette Egg Farms Inc. 
Canby 

Gervais STP 

1/22/81 Permit Modification 

1/30/81 Permit Modification 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division January 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr'g 

Month FY Month FY Pending Permits Permits 

General Refuse 
New 7 2 3 5 
Existing 2 
Renewals 6 35 1 20 30 
Modifications 4 1 11 
Total 6 46 4 36 35 166 166 

Demolition 
New 3 3 1 
Existing 2 2 
Renewals 1 3 3 3 
Modifications 2 3 
Total 1 10 9 6 20 21 

Industrial 
New 8 1 7 2 
Existing 2 
Renewals 3 17 2 14 21 
Modifications 1 
Total 3 27 3 22 23 101 101 

Sludge Dis~sal 
New 4 1 4 
Existing 1 
Renewals 2 1 1 
Modifications 
Total 6 1 6 1 14 15 

Hazardous Waste 
New 26 179 26 179 0 

Authorizations 
Renewals 
Modifications 
Total 26 179 26 179 0 1 1 

GRAND TOTALS 36 268 34 252 65 302 304 

29 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* Name of Source/Project 
* /Site and Type of Same 

* Date of * 
* Action * 

* * 
Domestic Refuse Facilities (4) 

Klamath 

Benton 

Klamath 

Multnomah 

Merrill Transfer Station 
New Facility 

Monroe Demolition & 

Tr'ansfer Station 
Existing Facility 

Bly Landfill 
Existing Facility 

AID Disposal and Recycling 
New Facility 

Industrial Waste Facilities (3) 

Douglas 

Hood River 

Tillamook 

Roseburg Lumber--Dillard 
Existing Facility 

Diamond Fruit 
Existing Facility 

Henry Cagle 
Proposed Woodwaste Site 

Sludge Disposal Facility (1) 

Klamath J.N.S. Sludge Lagoon 
New Facility 

* 

30. 

* 

12/29/80 

1/5/81 

1/20/81 

1/20/81 

1/20/81 

1/20/81 

1/27/81 

1/5/81 

January 1981 
(Month and Year) 

Action 

Permit Issued 

Addendum Issued 

Permit Renewed 

Permit Issued 

Permit Renewed 

Permit Renewed 

* 
* • 

Letter Authorization 
Denied 

Permit Issued 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division January '81 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* * * 
* 
* 

* 
* 

Quantity 
* Date * Type 

* * 
Disposal Requests Granted (26) 

OREGON (10) 

12/30 

12/30 

1/12 

1/12 

1/12 

1/12 

1/12 

1/12 

1/16 

1/19 

Pentachlorophenol 
sludge 

Mixed solvents 

Paint sludge 

Leaded lime sludge 

Polymerized 
polyurethane 

Paint sludge 

Douglas Fir tars/ 
pitches 

Heavy metals sludge 

Paint sludge 
contaminated soil 

Mixed chlorinated 
solvents, methanol 
and sulfuric acid 

Source 

* 
Present * 

* 

Wood Pre- 2,500 gal. 
serving Co. 

Kitchen cab- 630 drums 
inet Manuf. 

Heavy Equip. 18 drums 
Manuf. 

Truck Radiator 28 drums 
Manuf. 

Vinyl Lamin- 200 drums 
at ion 

Electronic 0 
Calculators 

Veneer Plant 14 drums 

Hand Tools 13 drums 
Manuf. 

Pre-Fab. 10 cu. yd. 
Shelves 

Relays Manuf. 14 drums 

31. 

Future 

0 

200 drums 

24 drums 

24,000 lb. 

0 

1,250 gallons 

3 drums 

72 drums 

0 

60 drums 

* 
* 
* 



DEPAR'!MENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division January '81 

* * 
* Date * 
* * 

(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

Type 

WASTE DESCRIPTION 

• 
* 
* 

Source 
• 
* 
* 

Quantity 
Present * 

* 
Future 

WASHINGTON ( 9) 

12/30 

12/30 

12/30 

12/31 

1/5 

1/5 

1/12 

1/12 

1/14 

Leaded gasoline 
tank bottoms 

PCB transformers and 
contaminated soil, 
rags, etc. 

PCB contaminated 
solids, solvents, 
acids/bases 

Mixed solvents, 
heavy metals sludges 

Cyanide sludges, 
solvent still 
bottoms, plating 
sludges 

Gasoline Tank Bottoms 

Out-dated lab. 
chemicals 

Caustic/calcium 
bypochlorite spill 
cleanup 

Pesticides 

Oil Company 

Aerospace 

Electrical 
Repair Shop 

Printed 
Circuits 

Waste 
Treatment 
Plant 

Fuel Supplier 

0 

29,000 lb 

0 

15 drums 

1,080,000 
gallons 

0 

Federal Agency 0 

Transpor- 2,000 gal. 
tation Co. 

City Gov't. 14 drums 

32 

20 drums 

80,000 lb 

568 drums 

83 drums 

1,350,000 
gallons 

30,000 lb. 

104 drums 

0 

0 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division January '81 

* * * Date * 
* * 

(Reporting Unit) (Month and Year) 

Type 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* 
* 
* 

Source 
* 
* 
* 

Quantity 
Present * Future 

* 
OTHER STATES ( 7) 

12/30 

12/31 

1/5 

1/12 

1/12 

1/14 

1/14_ 

Cornstarch with 
creosol (B.C.) 

Zinc cyanide plating 
solution (Idaho) 

Caustic Sludge 
(Alaska) 

PCB transformers, 
contaminated soil 

Petroleum coke, 
asbestos, spent 
catalyst (Montana) 

Pesticides 
(Saskatchewan) 

Heavy metals salts 
(Alberta) 

Mining Co. 

Plating shop 

Pulp Mill 

Specialty 
Metals 

Petroleum 
Refining 

8 tons 

7 drums 

0 

0 

3 2,180 ft. 

Federal Gov't. 8 drums 

University 29 drums 

0 

0 

3,480 tons 

4,700 gallons 

3 9 ,130 ft. 

0 

0 

* 
* 
* 



DEPARTMENT OF ElNIRONMEllTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program January 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

Source 
Cateqory 

New Actions Final Actions Actions 

Industrial/ 
Commercial 

Airports 

. Initiated 

Mo. I FY 

1 15 

Completed Pending 

Mo. I FY Mo. I Last 

1 17 63 62 

1 

Mo. 



DEPARTMENT OF ENVIROHMENTAL QUALITY ' 

MONTHLY ACTIVITY REPORT 

Noise Control Program January 1981 
(Reportinq Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

Source 
Cateqory 

New Actions Final Actions Actions 

Industrial/ 
Commercial 

Airports 

. Initiated 

Mo. I FY 

1 15 

Completed Pending 

Mo. I FY Mo. I Last 

1 17 63 62 

1 

Mo. 



,, 

CIVIL PENALTY ASSESSMENTS 

Department of Environmental Quality 
1981 

CIVIL PENALTIES ASSESSED DURING MONTH OF JANUARY, 1981: 

Name and Location 
of Violation 

JAL Construction, Inc. 
Clackamas County 

International Paper Co. 
Douglas County 

Case No. & Type 
of Violation Date Issued 

AQOB-NWR-81-02 1-21-81 
Open burned tires 
on two days. 

WQ-SWR-81-03 1-26-81 
Violations of NPDES 
waste discharge permit. 

"°'£' 
~:u 

Amount 

$3,000 

$2,500 

Status 

Contested 2/9/81. 

Payment due. 

.. 



•' LAST PRESENT 
ACTIONS MONTH MONTH 

Preliminary Issues 
Discovery .... 
Settlement Action 
Hearing to be Scheduled 
Hearing Scheduled 

11 
0 
l 
2 
2 

4 
l 
3 
5 
7 

HO's Decision Due 3 3 
Brief 4 2 
Inactive .... 4 4 

SUBTOTAL of Active Files 

HO's Decision Out/Option fmr EQC Appeal 

26 

0 
l 

29 

0 
2 Appealed to EQC ...... . 

3 0 EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 0 

l 
3 
3 Case Closed ...... . 

15-AQ-NWR-76-178 

ACDP 
AQ 
CLR 
Dec Date 

$ 
ER 
Fld Brn 
RLH 
Hrngs 
Hrng Rfrl 

Hrng Rqst 
VAK 
LMS 
MWR 
NP 
NP DES 

NWR 
FWO 
p 
Prtys 
Rem Order 
Resp Code 
SSD 
SW 
SWR 
T 
Transcr 
Underlining 
WVR 
WQ 

TOTAL Cases 31 37 

KEY 

~th Hearing Section case in 1976 involving Air Quality Division 
violation in !'l_orth".:!_est B_egion jurisdiction in 192§_; 178th enforce
ment action in Northwest Region in 1976. 
Air Contaminant Discharge Permit 
Air Quality Division 
Chris Rcive, Enforcement Section 
Date of either a proposed decision of hearings officer or a 
decision by Commission 
Civil Penalty amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearings Section to 
schedule a hearing 
Date agency receives a request for hearing 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater dis
charge permit 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
Litigatiori over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 

.Subsurface Sewage Disposal 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's contested case log 
Willamette Valley Region 
Water Quality Division 

'.'.7 -L 
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Pet/Resp 
Name 

FAYDREX, INC. 

MEAD and JOHNS, 
et al 

POWELL, Ronald 

- WAH CHANG 

WAH C:!!MiG 

MALLORY & MALLORY 
INC. 

M/V TO~OTA MARU 
No. 10 

LAND RECLAMATION, 
INC., et al 

FORRE'ITE, Gary 

GLASER, Dennis F. 
dba MID-VALLEY 
FARMS, INC. 

MEDFORD 
CORPORATION 

J .R. SIMPLOT 
COMPANY 

Brng 
Rgst 

05/75 

05/75 

11/77 

04/78 

04/78 

11/79 

12/10/79 

12/12/79 

12/20/79 

02/06/80 

02/25/80 

04/15/80 

R.L.G. ENTERPRISES, 08/06/80 
INC. , dba THE 
MOOR.AGE PLACE 

COKE, Benoni 

STOPPLEWORTH, 
Russell B. 

MAIN ROCK 
PRODUCTS, INC. 

PULLEN, i\r thur W. 
dba/FOLEY LAKES 
MOBILE ROME PARR 

PULLEN, Arthur w. 
dba/FOLEY LAKES 
MOBILE HOME PARK 

BROWN, Victor 

10/27/60 

10/27/60 

11/08/80 

11/07/60 

11/07/80 

11/05/80 

January 1981 
DEQ/EQC Contested Case Log 

Hrng 
Rfrrl 

05/75 

05/75 

11/77 

04/78 

04/78 

11/79 

12/12/79 

12/14/79 

12/21/79 

02/07/80 

DEQ 

Atty 

RLH 

RLH 

RLH 

JHR 

RLR 

RLll 

lkng 
Date 

11/77 

01/23/80 

01/10/60 

05/16/60 

10/21/80 

J6/19/80 

02/29/80 05/16/80 

04/16/80 RLB 

08/08/80 CLR 11/10/80 

98f96f89 Sl:iR 

10/28/80 RLB 01/15/81 

11/03/80 CLR 

11/10/60 JHR 

11/10/80 CLR 04/23/81 

11/10/80 CLR 04/23/81 

11/12/80 LMS 02/19/81 

Resp 
Code 

Resp 

All 

Hrngs 

Resp 

Resp 

Dept 

Hrngs. 

Dept 

Prtys 

Reep 

Hrngs 

Re•• 

Prtys 

Reop 

Prtys 

Prtys 

Prtys 

Prtys 

·s ~ 

Case 
Type & No. 

03-SS-SWR-75-02 
64 SSD Permits 

04-SS-SWR-75-03 
3 SSD Permits 

$10,000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR- 76-2012-J 
NPDES Permit 
Modification 

14-i\Q-CR-79-101 
Open Burning Civil 
Penalty 

17-WQ--NWR-79-127 
Oil Spill Civil Penalty 
Of $5,000 

19-P-SW-329-NWR-79 
Permit Denial 

20-SS-NWR-79-146 
Permit Revocation 

02-AQ-WVR-80-13 
Open Field Burning 
Civil Penalty of $2,000 

07-AQ-SWR-80 Request 
for Declaratory Ruling 

12-WQ-ER-80-41 Civil 
Penalty of $20,000 

i~-ss-HWR-&9-85-9"d 
i~-66-NWR-89-86 

ss-~er~~t-Re..-eeat±ert~ 

20-WQ-NWR-80-114 
Civil Penalty of $150 

;~-Ae--NWR-89-i;G 

9i¥ii-Penaity-&!-?598 

24-SS-SWR-80-173 
Permit revocation 

25-SS-SWR-80-170 
Civil Penalty of $400 

26-WQ-SWR-80-190 
Civil Penalty of 
$1,600 

27-WQ-CR-80-188 
Remedial action 
required 

28-WQ-CR-80-189 
Remedial action 
required 

29-AQ-WVR-80-163 
Civil Penalty of 
$1,800 

Case 
Status 

Resp.' s Apoeal brief 
received 2/17/81 

-~waiting completion of 
EQC Faydrex review 

Decision due 

Bearing postponed pending 
further evaluation of 
permit condi~ions. TO be 
completed by 07/01/81. 

H.earing postponed pending 
fuither evaluation of 
permit conditions. To be 
completed by 07/01/81 

Hearing Officer's 
Decision scheduled for 
EQC review 03/13/81 

Response to Dent's 
Motion fcir Judgment 
due 02/27/81 

Court of Appeals review 
in process 

Bearing continuation 
in Tillamook 03/04/81 
at 1:30 p.m. 
Decision due 

FUrther briefing 

Hearing deferred to 
03/81 at Dept's request 

Bepe.r~ent-witftd~ew 

Not±ee-of-Re¥oca~±"'1'1 

in-i~-ss-NWR-&9-a6~-i9eued 

Be~eui~-e~der-in 

~q-ss-NWR-8&-85-i~f9;fee~ 
€a9e-eio-eed 

Decision due 

€ase-ei&.!ed~--ei<M:i 

pe"ei~y-~iti~ated-to-V359 

Hearing postponed for 
additional site 
inspection 

Resp. apceals to Court 
of Appeals 

Department issued Default 
~rder 12/18/90 

Hearing scheduled in 
The Dalles at 9 a.m. 

Hearing scheduled in 
The Dalles at 9 a.m. 

Bearing scheduled in 
Mc:MinnVille at 10:30 a.m. 



--- -
~-

Pet/Resp Brng Hrng DEQ lkng Resp Case Case 
Name !!gst Rfrrl Att:t Date Code :!YE• & No. Status 

LOGSDON, Elton 11/12/80 11/14/80 CLR 02/26/81 Rasp 30-AQ-WVR-80-164 Beari!!9 scheduled in 
Field Burning Civil Corvallis at 9 a.m. 
Penalty of S95{) 

MORRIS, Robert 11/10/80 11/14/80 Brngs 31-SS-CR-80 TO be scheduled 
Permit revocation 

MURPHEY, Abijah 11/24/80 11/28/8{) LMS Dept. 32-SS-ER-80-178 Res:e. contesting 
Remedial action validity of service 
required 

HAYWORTH, John W'. 12/02/80 12/08/80 LMS ~ 33-AQ-HllR-80-187 To be scheduled 

dba/HAYWORTB FARMS Field burning civil 
INC. penalty of S4 ,660 

LOWELL, James R. 12/05/80 12/08/80 I.MS Prtys 34-AQ-WVR-80-186 Settlement Action 
Field burning civil 
penalty of Sl,800 

ROGERS, Donald E. 12/08/80 12/09/80 Brngs 35-SS-NWR-80-196 To be scheduled 
Perm! t denial 

BOPP.ER, Harold 12/09/80 12/09/80 Hrngs 36-SS-NWR-80-197 To be scheduled 
Permit revocation 

JENSEN, Carl F. 12/19/80 12/24/80 CLR ciJ/26[81 Resp 3 7-AQ-WVR-80-181 !iearing scheduled 
dba/JENSEN SEED Field burning civil in Salem at 9:30 a.m. 
& GRAIN , INC. penalty of S4,000 

PAS~1-8ea~io~-fi-=' ir;'.Z.-3f80 ir;'.Z.'6f80 ... Pt'4!:'.(!:! 38-Wt2-WYR-88-;103 ea~e-eiesed-8if30f8i7 

Wa-i!.et"-euai~-1!.y-e±Y±i ~±Ytl-peaai4!:y-m~-l!.±~a-l!.ed 

peaal-ty-e-i-~§08 -l!.e-~-2§.Q 

SETERA, Frank 12/27 /80 01/05/81 CLR Dept. 01-A2::::NWR-80-199 Deeartment to re-serve 

Qpen burni!:S civil 
eenalty of $500 

GINTER, Lloyd •• 01/02/81 01/05/81 CLR ~ 02-SS-SWR-80-205 To be scheduled 
Subsurface sewage 
Civil :eenalt:z:: of SlOO 

DeLASBMO'l'T, 01/06/81 01/08/81 sg 03/24/81 Prtys 03-SS-WVR-80-209 B:eari!!51 set in 
Eldon Subsurface sewage Portland at 9 a.m. 

Civil eena1 ty of $200 

R-D M!l.C, INC. 01/06/81 01/08/81 LMS Prtys 04-~ER-80-24 C~liance effected; 
Water 2!:!ality civil mitigation sought 
Eenalty of SS,000 

BROOKINGS ENERGY 12[18/80 01/14[81 Prtys 05-Slf.316-SWR~8o Settlement action 
FACILITY, INC. Solid waste facility 

eermi t denial 

JAL CONSTRUCTION , 02/06[81 02/09/81 Dept 06-~B-NWR-81.-02 R~uest for hearing 
INC. Qpen burning civil fil~d 02[09/81 

2!nal St: of SJ QQQ 

CURL, James H.' 02/09/81 02/12/81 EQC 07-SS-!!Q-81 Before '!'JS OJ-13-81 

~ R~uest for 
Declaratory Ruling 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

""""""" 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Con1ains 
Recycled 
M•terials 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agend<:l Item C, March 13, 1981, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission issue Pollution Control Facility 
Certificates to: 

Appl. 
No. 

T-1295 

T-1299 

T-1301 
T-1303 
T-1326 
T-1327 

T-1329 

T-1330 
T-1334 

Appl icant 

Far West Farmers' Cooperative, Inc. 

Roseburg Lumber Co. 

Weyerhaeuser Co. 
Walter Wells & Sons 
The Continental Group, Inc. 
Chateau Benoit 

Tektronix, Inc. 

David J. Bielenberg 
Sidney Van Dyke Dairy 

Facility 

Dust collectors and 
associated equipment 

Scrubbers, end seals, 
and associated equipment 

o
2 

f<na l yzers 
Two orchard wind machines 
Catalytic afterburner 
Disposal system for 

winery wastes 
Reverse osmosis filtration 

system 
Animal waste control system 
Animal waste control system 

~~ 
Willia.tf:r. Young 

CASplettstaszer 
229-6484 
2/18/81 
Attachments 



PROPOSED MARCH 1981 TOTALS 

Air Quality 
Water Qua l i ty 
Sol id Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Sol id Waste 
Noise 

$641,322 
127,050 

-0-
-0-

$768,372 

$4' 148, 582 
l ,425,069 

-0-
-o-

$5,574,651 



Application No. T-1295 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Far West Farmer's Cooperative, Inc. 
33790 Santiam Highway 
Lebanon, Oregon 97355 

The applicant owns and operates a rye grass seed plant at Lebanon, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is three dust collectors 
with bag filters, one fan, one dust control cyclone and the related 
ductwork. 

Request for Preliminary Certification for Tax Credit was made on 
6/4/79, and approved on 1/17/80. 

Construction was initiated on the claimed facility on 6/4/79, completed 
on 1/21/80, and the facility was placed into operation on 1/21/80. 

Facility Cost: $41,135.64 (Accountant's Certification was provided). 

3. Evaluation of Application 

The applicant added a second line of seed cleaning machinery along 
side an existing line, essentially doubling capacity. A new dust 
control system was added at the same time. 

The three dust collectors with bag filters serve new seed cleaner 
machines which incorporate fans to clean seed. Removal of the dust 
from the above three dust collectors plus collecting dust from the 
other machinery is accomplished by the remainder of the claimed 
facility. 

Dust is collected from the other machinery through suction hoods 
installed at strategic locations. The dust is transferred to the dust 
storage bin through the dust control cyclone. This system handles dust 
only. 

The Department required the applicant to install a dust control system 
when he applied to add the second line. There are residences 



Application No. T-1295 

adjacent to the plant. 
emissions from the seed 

The claimed facility effectively controls dust 
cleaning plant. 

The machines which incorporate fans to clean seed would have required 
a dust settling room if the claimed facility were not instaLLed, however 
it would not have met Commission standards. The applicant estimated 
the cost of this room at $7,395, or 18% of the cost of the claimed 
facility. Since the cost of the dust settling room is less than 20% 
of the cost of the claimed facility, it is considered correct to 
allocate 80% or more of the cost of the claimed facility to air 
pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) {a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that 
a Pollution Control Facility Certificate bearing the cost of $41,135.64, 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in tax credit applicatLon number T-1295. 

FASkirvin 
229-6414 



Application No. T-1299 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIa-1 REPORT 

1. Applicant 

Roseburg Lumber co. 
Coquille Division 
P.O. Box 1088 
Roseburg, OR 97470 

The applicant owns and operates two plywood plants at Coquille, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in the application consists of Burley Industries 
scrubbers, and seals and associated equipment. 

Request for Preliminary Certification for Tax Credit was made on May 
17, 1976, and approved on August 4, 1976. 

Construction was initiated on the claimed facility in August 1979, 
completed in April, 1980, and the facility was placed into operation 
in April, 1980. 

Facility Cost: $523,236.27 (Accountant's Certification was provided). 

3. Evaluation of Application 

Roseburg Lumber Company operates two plywood plants in Coquille. Each 
plant has two veneer dryers. A Burley Industries 5-stage scrubber 
was installed on each dryer. In addition, each dryer was converted 
to a single zone dryer to reduce air flows. End seals were installed 
to reduce fugitives. All of these items are necessary for effective 
control of the veneer dryers emissions. These dryers are now in 
compliance with the opacity limits. 

The dryer end seals reduce the air leaking into as well as out of the 
dryers. These seals can reduce fuel consumption, however the savings 
in hogged fuel is minimal and the return on investment is less than 
2%. These dryers operated effectively prior to the installation of 
the seals. The primary purpose of this equipment is air pollution 
control. There is no economic advantage to the company. Therefore, 
80% or more of the cost is allocable to pollution control. 



Application No. T-1299 
Page 2 

4. Sununation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the summation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $523,236.27 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1299. 

F .A. Skirvin: in 
( 503) 229-6414 
AI709 
February 23, 1981 



Application No. 1301 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Co. 
Willamette Region 
Tacoma, WA 98401 

The applicant owns and operates a wood products facility and 
powerhouse at Cottage Grove. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of two 
Westinghouse 02 analyzers. 

Plans and specifications were reviewed and approved by Lane Regional 
Air Pollution Authority. Request for Preliminary Certification for 
Tax Credit was made on June 29, 1978, and approved on August 2, 1978. 

Construction was initiated on the claimed facility on November 6, 1978, 
completed on January 17, 1979, and the facility was placed into operation 
on January 17, 1979. 

Facility Cost: $12,590 (Accountant's Certification was provided}. 

3. Evaluation of Application 

The oxygen analyzers were installed on two hogged fuel boilers. The 
analyzers continuously monitor the oxygen content of the gases from 
the boilers. The oxygen analyzer is a continuous monitor that can show 
a gradual decay in combustion efficiency. The air/fuel mixture can 
then be corrected to return to optimum operation without waiting for 
other slower feedback mechanisms (plume observation, declining steam 
production, etc.). By maintaining optimum operating conditions inside 
the boiler, opacity violations can be eliminated. 

Operation of the oxygen analyzer may result in minimal fuel savings, 
however, there is no return on investment as operating costs are greater 
than the fuel savings. 

Boilers can operate and maintain plant production without the use of 
oxygen analyzers. A substantial purpose of this unit is air pollution 
control and 80% or more of the cost is allocable to pollution control. 



Application No. 1301 
Page 2 

4. Stumnation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing air 
pollution. 

d. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under the chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $12,590 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1301. 

F. A. Skirvin:h 
(503) 229-6414 
February 23, 1981 



Application No. T-1303 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Walter Wells & Sons 
1802 Wells Drive 
Hood River, OR 97031 

The applicant owns and operates a fruit orchard at Hood River, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is two "Orchard Rite" wind 
machines for frost protection of fruit trees. The tower serial 
numbers are E 79406 and E 79407. 

Request for Preliminary Certification for Tax Credit was made on 
October 12, 1979, and approved on October 25, 1979. 

Construction was initiated on the claimed facility on October 15, 
1979, completed on May 14, 1980, and the facility was placed into 
operation on May 14, 1980. 

Facility Cost: $29,902.49 (Accountant's Certification was provided). 

3. Evaluation of Application 

There is no law limiting the use of fuel oil fired heaters to provide 
frost protection to fruit trees, even though the use of orchard 
heaters in the past has produced significant smoke and soot air 
pollution problems in Hood River. The orchard farmers desire a 
secure, long-range solution to frost protection that includes the 
reduction or elimination of the smoke and soot nuisance. 

The two orchard fans serve twenty acres and reduce the number of 
heaters required to provide frost protection from 900 heaters to 90 
perimeter heaters. 

The annual operating cost of a typical orchard fan is slightly greater 
than the savings in the cost of fuel oil to operate orchard heaters. 
The annual operating cost includes the power cost using the fan, 
depreciation over ten years and zero salvage value, plus the average 
interest at 9% on the undepreciated balance. Therefore, 80% or more 
of the cost is considered allocable to pollution control. 



Application No. T-1303 
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4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $29,902.49 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1303. 

F. A. Skirvin: n 
AN680 
(503) 229-6414 
January 2, 1981 



Application No. T-1326 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

The Continental Group, Inc. 
Continental Can Co., U.S.A. 
10200 N. Lombard 
Portland, OR 97203 

The applicant owns and operates a can manufacturing plant at Portland, 
Oregon. 

\ 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility de.scribed in this application consists of a company 
manufactured and installed catalytic afterburner for control of 
hydrocarbon emissions from the PC-3 sheet oven. 

Request for Preliminary Certification for Tax Credit was made on 
April 3, 1978, and approved on August 29, 1978. 

Construction was initiated on the claimed facility in February 1979, 
completed in May 1980, and the facility was placed into operation 
in August 1980. 

Facility Cost: $34,459.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

Installation of a company designed catalytic afterburner replacing 
the Thorpe afterburner on the PC-3 sheet oven was required by the 
Department to eliminat.e an odor problem resulting in numerous 
complaints. Odor surveys and an inspection of the facility by 
Department personnel subsequent to installation of the catalytic 
afterburner show the facility to be in compliance with regulations. 
Additionally, since the installation of the catalytic afterburner 
there have been no further odor complaints. Since there is no return 
on the investment of the catalytic afterburner and the sole purpose 
of the installation was odor control, 80 percent or more of the cost 
is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 



Application No. T-1326 
Page 2 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $34,459.00 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1326. 

F.A.Skirvin:f 
(503) 229-6414 
Jariuary 2, 1981 
AF713 (2) 



Application No. T-1327 

State of Oregon 
Department of Environmental Quality 

'rAX RELIEF APPLICATION REVIEW BEPORT 

1. Applicant 

Chateau Benoit 
Fred L. & Mary L. Benoit 
Rt. 1, Box 29 B-1 
Carlton, OR 97111 

The applicant owns and operates a winery near Carlton. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a disposal system for 
winery wastes. The system consists of three 1000 gallon septic tanks 
with 1875 feet of drainfield. The disposal system utilizes just over 
one acre of land. 

Request for Preliminary Certification for Tax Credit was made 
July 27, 1979, and approved December 6, 1979. Construction was 
initiated on the claimed facility May 1980, completed August 1980, 
and the facility was placed into operation September 1980. 

Facility Cost: $14,676 (Accountant's Certification was provided). 

3. Evaluation of Application 

The septic tank and drainfield system has operated quite successfully 
for the disposal of winery wastes. Floor screens remove large solids 
from the waste streams prior to entering the septic system. Three 
1000 gallon septic tanks operated in series remove settleable solids. 
Sanitary wastes from a tasting room flow into the third tank and were 
required to have 200 feet of drainfield. Facilities constructed 
for disposal of sanitary wastes are not eligible for tax credit. 
However, since the portion of the facility utilized for sanitary waste 
is only about 10 percent, more than 80 percent is still allocated 
for control of industrial pollutants. Therefore, the entire $14,676 
is eligible for pollution control tax credit. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 46B.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 46B.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 46B and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is BO percent or more. 

5. Director's Recommendation 

LDP:l 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $14,676 
with BO percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1327. 

(503) 229-5374 
February 24, 19Bl 

WL504 (1) 



Application No. Tl329 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Tektronix, Inc. 
P.O. Box 500 
Beaverton, OR 97077 

The applicant owns and operates an electronic equipment manufacturing 
facility at Beaverton. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a reverse osmosis 
filtration system for filtering copper rinses. Treated rinses are 
discharged to the Unified Sewerage Agency's sewerage system. 

Request for Preliminary Certification for Tax Credit was made 
August 29, 1978, and approved February 9, 1979. Construction was 
initiated on the claimed facility April 30, 1979, completed 
August 23, 1979, and the facility was placed into operation 
August 23, 1979. 

Facility Cost: $30,874.53 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to the installation of the reverse osmosis unit, waste waters 
containing copper were sent through a metal precipitation process. 
However, copper was often complexed with other wastes and could only 
be reduced to about 18 mg/L. The level was not acceptable for entry 
to the sewer. Since the installation of the new filtering unit, 
copper levels have dropped to less than 2 mg/L. Concentrated wastes 
from the unit are disposed of at Arlington. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January l, 1967, as required 
by ORS 468 .165 (l) (a), 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Reconunendation 

CKA:l 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $30,874.53 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1329. 

(503) 229-5325 
January 15, 1981 

WL524 (1) 



Application No. T-1330 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

David J. Bielenberg 
16425 Herigstad Rd. N.E. 
Silverton, Oregon 97381 

The applicant owns and operates a hog raising facility at Silverton. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an animal waste 
collection, recirculation and disposal facility consisting of the 
following components: 
a. An earthen holding lagoon and surface aerator 
b. A recirculation pump for reusing treated lagoon water as flush 

water 
c. Sumps and associated piping 

Request for Preliminary Certification for Tax Credit was made 
August 15, 1979, and approved August 29, 1979. Construction was 
initiated on the claimed facility September 1979, completed 
October 1979, and the facility was placed into operation 
October 1979. 

Facility Cost: 
Less ASCS grant 
Net Cost: 

$6,800 
3,500 

$3,300 

3. Evaluation of Application 

(Documented by Invoices and Receipts) 

The hog facility removes manure from the hog house subfloor by 
flushing. Flushed wastes are pumped to the earthen lagoon where they 
are aerated and pumped back to the hog house as flushing water. The 
lagoon has sufficient capacity to hold the waste during the wet winter 
months and allow for irrigation only during dry weather. The total 
cost of the claimed facility to the owner is $3,300. That $3,300 
is allocable to pollution control tax credit. 
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4. SUllDl\a ti on 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January l, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the net facility cost to the owner that is properly 
allocable to pollution control is 80 percent or more. 

5. Director's Recommendation 

CKA:l 

Based upon the findings in the SU11DDation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $3,300 
with BO percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1330. 

(503) 229-5325 
February 24, 1981 

WL557 (1) 



Application No. T-1334 

State of Oregon 
Department of Environmental Quality 

TAX BELIEF APPLICATION REVIEW REPORT 

l. Applicant 

Sidney Van Dyke Dairy 
Sidney and Patricia van Dyke 
8105 Wallace Rd. N.W. 
Salem, OR 97304 

The applicant owns and operates a dairy farm near Salem. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an animal waste 
control system consisting of the following components: 

a. Hydrosieve solids separator 
b. Earthen lagoon 
c. Piping and sprinkler facilities 
d. Pumps and fittings. 

Request for Preliminary Certification for Tax Credit was made 
April 26, 1979, and approved May 9, 1979. Construction was 
initiated on the claimed facility July 1979, completed May 1980, 
and the facility was placed into operation May 1980. 

Facility Cost: $74,700 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the manure holding facility, inadequate 
manure storage allowed runoff to become contaminated and enter Spring 
Valley Creek. The new facility removes manure solids for immediate 
land disposal and diverts the liquids to a winter holding lagoon. 
The lagoon provides sufficient holding capacity such that liquid 
irrigation only takes place when the fields are dry. The discharge 
of contaminated runoff to Spring Valley Creek has been eliminated. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 
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b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

CKA:l 

Based upon the findings in the Sunonation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $74,700 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1334. 

(503) 229-5325 
February 3, 1981 

WL554 (1) 



DE0-46 

VICTOR ATIYEH --
Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item No. __ D __ ., March 13, 1981, EQC Meeting 

Request for Authorization to Hold a Public Hearing on a Proposed 
Amendment of Water Quality Permit Fees (OAR 340-45-070, Table 2) 
to Increase Revenues for the 81-83 Biennium. 

Background and Problem Statement 

The Water Quality Permit Fees were originally adopted by the Commission 
April 30, 1976. A three-part fee was adopted, consisting of a fixed filing 
fee, minimal application processing fee,and annual compliance 
determination fee. The annual compliance determination fee varied from 
$50 per year for simple sources to $950 per year for complex industrial 
sources. 

On August 31, 1979, the Commission adopted an increase in the permit 
processing fees. The annual compliance determination fees have not been 
increased since they were originally established in 1976. , 

In order to meet the projected fee revenues for the 1981-83 biennium,an 
increase in total permit fee revenues of about$54,000 is required. 

It is impossible to accurately predict what the fee revenues will be from 
permit filing fees and processing fees since one cannot accurately predict 
the number of new sources being established during the biennium. It is 
especially difficult to predict with our current economic slowdown. 

In addition, it is the Department's intent to reduce the number of 
individual permitee by about 160 permits by issuing general permits to 
certain minor categories of sources. A reduction in fee revenues will 
be associated with this reduction in individual permits. 

The challenge facing us is to increase projected fee revenues by about 
14%, while reducing the number of permittees by about 17%. 
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Evaluation and Alternatives 

By taking a conservative view of new applications to be processed during 
the next biennium and by issuing general permits covering about 160 
permittees, the estimated fee revenues will be about 25% short of what 
is needed to meet the expectations of the budget. We looked at two 
alternative ways of changing the fee schedule to meet the needed revenue. 

Alternative 1 - An across-the-board increase of 25% in the filing fees, 
processing fees, and annual fees. This alternative would produce the 
required revenue but it would also generate a complicated fee schedule. 
In addition, the processing fees were increased in 1979 and should probably 
be left as is at this time. This alternative is not being recommended. 

Alternative 2 - Increase only the annual compliance determination fee 
by a flat percentage rate and then round off to nearest $25. It would 
take an increase of 31% in compliance determination fees to raise the 
necessary revenue. However, by increasing the fees by 25% and then 
rounding up to the nearest $25, essentially the same goal can be reached. 
This alternative is the one we recommend. It seems to be the most 
equitable and yet still keeps the fee structure in easy-to-use even 
numbers. 

We are prepared to take the proposed fee 
other segments of the public for review. 
being before the Commission at this time 
hold a public hearing. 

Summation 

schedule to the permittees and 
The purpose of this proposal 

is to request authorization to 

1. ORS 468.065 (2) authorizes the Commission to establish a schedule 
of permit fees for water permits issued pursuant to ORS 468.740. 

2. A three part Schedule was adopted April 30, 1976. 

3. The permit processing fees were increased August 31, 1979. The 
Compliance determination fee has not been increased since 1976. 

4. The 1981-83 biennium agency budget requires an increase in water 
permit fee revenues of about$)4,000 over the projected fees to be 
collected during the current biennium. 

5. The Department proposes to increase annual compliance determination 
fees in order to raise the required revenue. (See Attachment 1) 
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Director's Recommendation 

Based on the summation, the Director recommends that the Commission 
authorize the Department to schedule a public hearing on a proposed 
amendment of the Water Quality Permit Fee Schedule (OAR 340-45-070, 
Table 2) to increase revenues for the 1981-83 biennium. 

William H. Young 
Director 

Attachment 1: Revised Fee Schedule for Annual Compliance Determination 
Fee. 

Attachment 2: Draft Public Notice. 

Attachment 3: Statement of Need. 

Attachment 4: Fiscal Impact Statement. 

C. Kent Ashbaker:o 
229-5325 
2-13-81 
W0582 (1) 



DEPAR'IMENT OF ENVIID~ ~ALITY' Water Quality Program 

OREDON AOOINISTRATIVE RULES FOR 
PROPOSED REVISED CGlPLIAOCE DETmllNATION FEFS 

CHAPTER 340, DIVISION 45 

ATTP.CHMENT 1 

TABLE 2 

PEl1MIT FEE lDIEDULE 

(1) Filing Fee. A filing fee of $25 shall acoompany any application for 
issuance, renewal, modification, or transfer of an NPDES Waste 
Discharge Permit or Water Pollution Control Facilities Permit. '!his 
fee is non-refundable and is in addition to any application processing 
fee or annual conpliance determination fee which might be imposed. 

(2) Application Processing Fee. An application processing fee varying 
between $50 and $1,000 shall be sul:mitted with each application. 
'lhe amount of the fee shall depend on the type of facility and the 
required action as follows: 

(a) New Applications 

(A) Major industries! -- $1000 
(B) Minor industries -- $500 
(C) Major domestic2-- $500 
(D) Minor domestic -- $250 
(E) Agricultural -- $250 
(F) Minor nondischarging -- $175 

(b) Permit Renewals (including request for effluent limit 
modification: 

(A) Major industries!__ $500 
(B) Minor industries -- $250 
(C) Major domestic2 -- $250 
(D) Minor Domestic - $125 
(E) Agricultural -- $125 
(F) Minor nondischarging -- $100 

(c) Permit Renewals (without request for effluent limit 
modification) : 

(A) Major industries1 -- $250 
(B) Minor industries -- $150 
(C) Major domestic2 - $150 
(D) Minor danestic -- $100 
(E) Agricultural - $100 
(F) Minor nondischarging -- $100 

February 13, 1981 
~585 

45-J Permit Fee Schedule 



DEPAR'IMENT OF ENVIroRo!ENTAL !J)'ALI'IY Water Quality Program 

(d) Permit M::>difications (involving increase in effluent 
limitations): 

(A) Major industries1 -- $500 
(B) Minor industries - $250 
(C) Major domestic2 -- $250 
(D) Minor domestic -- $125 
(E) Agricultural -- $125 
(F) Minor nondischarging -- $100 

(e) Permit M::>difications (not involving an increase in effluent 
limits): All categories -- $50 

(f) Department Initiated: M::>difications3 -- $25 

(3) Annual Compliance Determination Fee Schedule: 

(a) Domestic Waste Sources (Select only one category per permit) 
(Category, Dry Weather Design Flow, and Initial and Annual Fee): 

(b) 

(A) Sewage Discharge -- 10 MGD or more -- [$750] $950 
(B) Sewage Discharge -- At least 5 but less than 10 MGD -

[$600] $750 
(C) Sewage Discharge -- At least 1 but less than 5 MGD -

[$300] $375 
(D) Sewage Discharge -- Less than 1 MGD - [$150] $200 
(E) No scheduled discharge during at least 5 consecutive months 

of the low stream flow period - 1/2 of above rate 
(F) Land disposal -- no scheduled discharge to public waters 

-- [$50] 1/4 of above rate 
(G) Chlorinated septic tank effluent fran facilities serving 

more than 5 families and temporarily discharging to public 
waters - [$50] $75 

(H) Chlorinated septic tank effluent fran facilities serving 
5 families or less and temporarily discharging to public 
waters -- [$30] $50 

(I) Chlorinated septic tank effluent fran facilities serving 
more than 25 families or 100 people and temporarily 
discharging too waste disposal wells as defined in OAR 
340-44-005(4) --[$30] $50 

Industrial, Commercial and Agricultural Sources (Source and 
Initial and Annual Fee4: 

(For multiple sources,on one application select 
only the one with highest fee) 

(A) Major pulp, paper, paperboard, hardboard, and other fiber 
pulping industry discharging process waste water other than 
log pond overflow -- [$950] $1200 

February 13, 1981 
W'.;585 
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DEPAR'IMENT OF ENVIK>~ (JJALI'IY water Quality Program 

(B) Major sugar beet processing, potato and other vegetable 
processing, and fruit processing industry discharging 
process waste water - [$950) $1200 

(C) Fish Processing Industry: 

(i) Bottom fish, crab, and/or oyster processing -
[$75) $100 

(ii) Shrimp processing -- [$100] $125 
(iii) Salmon and/or tuna canning --=-T$150) $200 

(D) Electroplating industry with discharge of process water 
(excludes facilities which do anodizing only): 

(i) Rectifier output capacity of 15,000 Amps or more -
[$950) $1200 

(ii) Rectifier output capacity of less than 15,000 Amps 
- [$450) $575 

(E) Primary Aluminum Smelting -- [$950) $1200 

(F) Primary smelting and/or refining of non-ferrous metals 
utilizing sand chlorination separation facilities -
[$950) $1200 

(G) Primary smelting and/or refining of ferrous and non-ferrous 
metals not elsewhere classified above -- [$450) $575 

(H) Alkalies, chlorine, pesticide, or fertilizer manufacturing 
with discharge of process waste waters -- [$950) $1200 

(I) Petroleum refineries with a capacity in excess of 15,000 
barrels per day discharging process waste water --
[ $950) $1200 

(J) Cooling water discharges in excess of 20,000 B'IU/sec. 
[$450) $575 

(K) Milk products processing industry which processes in excess 
of 250,000 pounds of milk per day and discharges process 
waste water to public waters -- [$950) $1200-

(L) Fish hatching and rearing facilities -- [$75) $100 

(M) Small placer mining operations which process less than 50 
cubic yards of material per year and which: 

(i) Discharge directly to public waters -- [$50) $75 
(ii) Do not discharge to public waters -- $None ~ 

February 13, 1981 
~585 
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DEPAR'IMEm' OF ENVI~ CUALITY Water Quality Program 

(N) All facilities not elsewhere classified with discharge of 
process waste water to public waters -- [$150] $200 

(0) All facilities not elsewhere classified which discharge 
fran point sources to public waters (i.e. small cooling 
water discharges, boiler blowdown, filter backwash, etc.) 
-- [$75] $100 

(P) All facilities not specifically classified above (1 ~ 12) 
which dispose of all waste by an approved land irrigation 
or seepage system -- ($50] $75 

1 Major Industries Qualifying Factors: 

-1- Discharges large BJD loads; or 
-2- Is a large metals facility; or 
-3- Has significant toxic discharges; or 
-4- Has a treatment system which, if not operated properly, will 

have a significant adverse impact on the receiving stream; or 
-5- '!my other industry which the Department determines needs special 

regulatory control. 

2 Major Domestic Qualifying Factors: 

-1- Serving more than 10,000 people; or 
-2- Serving industries which can have a significant impact on the 

treatment system. 

3 '!hose Department initiated !IKldifications requiring payment of fees are 
those requiring public notice such as: 

-1- llddition of new limitations pranulgated by EPA or the Department. 
-2- llddition of conditions necessary to protect the environment. 
Changes in format, correction of typographical errors, and other 
!IKldifications not requiring public notice, require no fee. 

4 Fbr any of the categories itemized above (1-14) which have no discharge 
for at least five consecutive months of the low stream flow period, 
the fee shall be reduced to 1/2 of the scheduled fee or $50, whichever 
is greater. 

Fbr any specifically classified categories above (1-12) which dispose 
of all waste water by land irrigation, evaporation, and/or seepage, 
the fee shall be reduced to 1/4 of the scheduled fee or $50, whichever 
is greater. 

February 13, 1981 
w;5s5 
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DEPARIMENT OF ENVIR:HraNTAL CUALITY water Quality Program 

SUMMARY OF Il'OlFASE IN ANNUAL CCK'LIAN'.:E DEI'ERMINATION FEES 

Old Fee 

50 
75 

100 
150 
300 
450 
600 
750 
950 

February 13, 1981 
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New Fee 

75 
100 
125 
200 
375 
575 
750 
950 

1200 

Percent Increase 

45-5 

50% 
33 
25 
33 
25 
28 
25 
27 
26 

Number affected 

240 
130 

23 
249 
35 
8 
7 
8 

26 
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ATTACHMENT 2 
Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

Prepared: 
Hearing Date: 4-16-81 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE BEARD ABOUT: 

Increase in Water Quality Permit Fees 

The Department of Environmental Quality has scheduled a hearing for April 
16, 1981, to receive testimony regarding a proposed increase in water 
quality permit fees. The hearing will be held at 10:00 a.m. in Room 1400 
of the Yeon Building, 522 s.w. Fifth Avenue, Portland, Oregon 

WHAT FEE CHANGES ARE PROPOSED? 

Only the annual compliance determination fee will be changed. They have 
not been increased since they were established in 1976. The attached sheet 
gives a comparison between the existing fees and the proposed fees. 

WHO IS AFFECTED BY THIS CHANGE IN FEES? 

Every water quality permit holder who currently pays 
determination fee will be affected by the increase. 
be assessed to the permittees in the fee invoices to 

DOES THIS PROPOSAL AFFECT LOCAL LAND USE PROGRAMS? 

the annual compliance 
The higher fees would 
be mailed out in July. 

Since this rule change relates only to permit fees, there are no land use 
implications. 

HOW TO PROVIDE YOUR INFORMATION: 

Testimony, either written or oral, will be accepted during the April 16 
hearing. Written testimony will be received at any time between now and 
the time the hearing record will close which will be 5:00 p.m., April 20, 
1981. Written comments may be sent to Charles K. Ashbaker, Water Quality 
Division, Department of Environmental Quality, P. 0, Box 1760, Portland, 
Oregon 97207. 
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WHERE TO OBTAIN ADDITIONAL INFORMATION: 

You may obtain additional information from Mr. Ashbaker prior to the 
hearing. His phone number is 229-5325. Additional information will also 
be available for distribution at the hearing. 

LEGAL REFERENCES FOR THIS PROPOSAL: 

Permit Fees are authorized by Oregon Revised Statutes (ORS) 468.065. The 
current three. part fee schedule is found in Table 2, Oregon Administrative 
Rules 340-45-070. 

The DEQ maintains a mailing list for all notices and proposed actions. 
Such notices and newsletters are provided free of charge to anyone 
requesting to be placed on the mailing list. To be placed on one of the 
agency mailing lists, your request should specify your area of interest 
and be sent to the Department of Environmental Quality, P. O. Box 1760, 
Portland, OR 97207. The Public Affairs Office (229-6271) can provide 
additional information about the mailing lists. 

CKA:g 
WG592 (1) 



ATTACHMENT 3 

Agenda Item No. ~~-' March 13, 1981, EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission intended action to adopt a rule. 

(1) Legal Authority 

ORS 468.065(2) authorizes the Commission to establish a schedule of permit 
fees. 

(2) Need for the Rule 

The Department of Environmental Quality budget calls for an increase in 
fee revenues of about 14% to account for inflation since the fee schedule 
was last changed in 1979. 

(3) Principal Documents Relied Upon in This Rulemaking 

a. OAR 340-45-070 Table 2 - Permit Fee Schedule 
b. ORS 468.065(2) 
c. Current printout of water quality permittees 

CKA:g 
WG591 (1) 



ATTACHMENT 4 

Agenda Item --- March 13, 1981, EQC Meeting 

Fiscal Impact of Rulemaking 

The present water permit fees consist of a three part fee schedulei filing 
fees, permit processing fees, and annual compliance determination fees. 
The original fees were established in 1976. 

The Environmental Quality Commission intends to modify Table 2 of 
OAR 340-45-070 by increasing the Annual Compliance Determination Fees. 
These fees have not been increased since they were established in 1976. 

The only increase in fees since they were established was an increase in 
the permit processing fees in 1979. The proposed increase in annual 
compliance determination fees is to meet an inflationary increase in 
program costs. There will be no program expansion. In fact there has 
been a program reduction as part of the reduced level budget. 

This increase in fees will impact all permitted facilities which are 
required to pay an annual compliance determination fee. The increase 
ranges from 25% to 50%, with an average of about 31%. This amounts to 
$25 per year for some of the minor sources to a maximum of $250 per year 
for major industries. Since the fee increase for small industries and 
cities is only $25 it should not have much of a budget impact. 

CKA:o 
W0590 (1) 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH - 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. ~' March 13, 1981, EQC Meeting 

Request for Authorization for Public Hearing to Codify 
Proposed Groundwater Quality Protection Policy into 
Oregon Administrative Rules 

Background and Problem Statement 

Legal authority for the control of groundwater pollution exists in two 
legislative policy statements, ORS 468.710 (in the Pollution Control 
Chapter) and ORS 537.525 (in the Appropriation of Water Generally 
Chapter). However, neither standards nor other procedures have been 
developed sufficiently to provide the framework for protecting groundwater 
quality. Past groundwater pollution problems have been addressed by the 
Environmental Quality Commission on a case-by-case basis. As these types 
of problems increase, an apparent need exists for policy guidance from 
the Commission to guide the actions of the Department, other governmental 
agencies, and various publics to assure protection of groundwater quality. 

On April 18, 1980, the Department's staff submitted a report to the 
Commission entitled, "Groundwater Quality Protection--Background Discussion 
and Proposed Policy.• The Commission approved the proposed policy as 
an interim Statement of Policy and requested the staff to accomplish the 
following: 

1. Print and distribute the report to local governments and interested 
citizens for review and input. 

2. Schedule public meetings to discuss the report and invite input. 

3. Summarize and evaluate the input from the various publics and submit 
to the Commission: 

a. A set of final recommended groundwater protection policy 
statements, and 

b. A request to seek authorization for the formal adoption (rule 
making) of the final recommended policy statements. 
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In December, 1980, the Department circulated 1,400 copies of the above 
report in preparation for nine public meetings scheduled in Portland, 
Eugene, Medford, Bend, Ontario, Pendleton, Astoria, Newport, and Coos Bay. 
These meetings were held from January 6 to 22, 1981, with eight of the 
meetings chaired by citizen members of the Department's Water Quality 
Policy Advisory Committee (PAC). A sununary of questions and responses 
resulting from each of the nine meetings is appended (See Attachment A). 
The Department received 13 letters commenting on the report and proposed 
policy (See Attachment B). 

At its monthly meeting held on February 9, 1981. the PAC unanimously passed 
the following motion: "It is the belief of the PAC that through a series 
of public hearings held throughout the State of Oregon, that ample 
opportunity to gain public debate and discussion of the proposed 
Groundwater Quality Policy was done, and that we would so suggest that 
the PAC itself, by its amending process, has heard a significant impact 
from the public discussion of this issue." 

Evaluation 

The proposed groundwater protection policy which was circulated for public 
review, primarily emphasized the prevention and control of point source 
waste activities from impacting groundwater quality. Both written and oral 
comments from various publics, however, urged the Department to include 
a policy statement covering nonpoint source activities having the potential 
for impacting groundwater quality. The Department responds to this request 
by: 

1. Proposing a definition for nonpoint sources to be added to Oregon 
Administrative Rules (OAR) 340-41-006 under the heading of 
Definitions, and 

2. Proposing an additional policy statement which addresses nonpoint 
sources having the potential for impacting groundwater quality. 

Some concern was expressed by the public and jointly by the Director of 
the Water Resources Department and Chairman of the Water Policy Review 
Board that the proposed statements of Policy for protecting groundwater 
quality may overlap and conflict with the programs administered by the 
Water Resources Department. Staff from the Water Resources Department 
assisted DEQ in preparing and reviewing the report in March, 1980, and 
participated at each of the nine scheduled public meetings in January, 
1981. However, in order to allay such concerns and to clarify the 
distinction between the intent of the proposed policies to protect 
groundwater quality from point and nonpoint sources of waste as compared 
to the programs administered by the Water Resources Department, the 
Department proposes some revised wording of existing policy statements 
and an additional policy to address this issue. 
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Of the comments submitted to the Department, only two recommended 
significant changes to the proposed policies--Lane Council of Governments 
(see Attachment C) and the Department's Water Quality Policy Advisory 
Committee (See Attachment D). The Department has incorporated the intent 
of these recommendations, consistent with generalized language appropriate 
for policy statements, into the proposed final policy for groundwater 
quality protection. 

The proposed definition for nonpoint sources and for the finalized 
groundwater quality protection policy are shown in Attachment E. 

Summation 

1. Two legislative policy statements provide legal authority over 
pollution of groundwater. 

2. The Department submitted to the Commission in April, 1980, a report, 
"Groundwater Quality Protection--Background Discussion and Proposed 
Policy." The Commission approved the proposed policy as an interim 
statement of policy with the adoption of a final policy pending: 

a. Broad public review of the proposed policy through wide 
distribution of the report and through scheduled meetings. 

b. Evaluation and consideration of public input in finalizing a 
recommended groundwater protection policy to the Commission. 

3. The Department employed the following public involvement process in 
finalizing the EQC approved interim groundwater quality protection 
policy: 

a. Circulated 1,400 copies of the report to various publics and 
invited comments. 

b. Members of the Department's PAC chaired 8 of the 9 scheduled 
public meetings to discuss the proposed policy statements. 

c. The staff evaluated the comments (both written and oral) which 
led to the following actions proposed to the Commission for 
consideration: 

(1) Add a definition for nonpoint sources to be incorporated 
into OAR 340-41-006 under the heading of Definitions. 

(2) Propose an additional policy statement to address the 
potential adverse impact to groundwater quality resulting 
from nonpoint sources. 
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(3) Propose an additional policy statement to emphasize that 
policy statements proposed1D prevent and control groundwater 
pollution potentially resulting from point and nonpoint 
sources of waste neither overlap nor conflict with programs 
administered by the Water Resources Department. 

(4) Amend other policy statements accordingly based upon 
recommendations received from the public. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission approve 
the revised policy statement and authorize the Department to hold a public 
hearing with the intent to codify the proposed definition for nonpoint 
sources and the final Groundwater Quality Protection Policy, as displayed 
in Attachment E, into Oregon Administrative Rules. 

William H. Young 

Attachments: 8 
A Summary of Questions and Responses from 9 Public Meetings 
B Letters Commenting on Proposed Policy 
C Lane COG Recommendations 
D Policy Advisory Recommendations 
E Proposed Rules 
F Draft Public notice 
G Sta,tell)ent of Need and );:i13.cal Impact 
H Land Use Co,:,_sisten,;y Statement 

Edison L. Quan:l 
WL604 (1) 
(503)229-6978 
February 18, 1981 
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Participants 

(Attendance list attached) 

Russ Korvola 
Clayton J. Gardner 
A. J. Ford 
Oliver J. Domries 
Timothy Goon 
John Russell 
Scott Klag 

Staff 

Harold L. Sawyer 
Thomas J. Lucas 
Edison L. Quan 

"EDITOR'S NOTE" 
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the attendance list could be 
deciphered. All names were handwritten 
and some were difficult to read. 

Mark A. Fritzler 

William Bartholomew, Water Resources Dept. 

Agency Presentation and Background 

Rod Briggs, PAC Chairman, chaired the meeting and opened with a discussion 
of the DEQ's water Quality Policy Advisory Committee (PAC), its roles and 
responsibilities, purpose of the present meeting, and what will be done 
with the public comments received tonight. 

Hal Sawyer, DEQ water Quality Division Administrator, gave a brief history 
of water quality protection in Oregon, the formation of the DEQ, the 
emergence of groundwater pollution problems, and the Environmental Quality 
Commission's need for a perception of the consistent policy to guide DEQ 
staff in addressing and preventing groundwater pollution. Such a policy 
will also provide guidance in interagency efforts, such as with the Water 
Resources Department. 

Bill Bartholomew, a hydrogeologist with the Water Resources Department, 
presented a background discussion and slide show describing groundwater 
resources in general and Oregon's in particular. He identified the areas 
of groundwater occurance in Oregon and some of the problems affecting this 
resource. 

Hal Sawyerwrapped up the agency presentation section by reviewing the 
proposed policy point by point, explaining the rationale behind each policy 
statement and its intent. 

Following Sawyer's presentation, the meeting was opened for public comment, 
testimony, or questions. 
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Oral and Written Testimony 

No formal oral or written testimony was offered. 
questions and answers between the public and the 
next section. 

A summary of the 
staff is presented in the 

In general, comments from the public, as expressed during the question 
and answer session, concerned the establishment of water quality standards 
for groundwater. The issue concerned whether or not they would be 
established, do they currently exist, what basis will be used, if 
established, etc. DEQ answered that there are no comprehensive current 
standards except the present EPA standards for drinking water. Aside from 
a variety of questions on standards, the other concern dealt with any 
possible legislation or new regulations that might grow out of this 
policy. DEQ response was that no new rules are proposed in this policy; 
it is designed to use existing rules, permit programs, preventive 
practices, and interjurisdictional agreements to deal with perceived 
problems of groundwater. 

Question and Answer Summary 

Q. What steps have been made to establish groundwater standards? 

A. None at this time, but drinking water standards for nitrate-nitrogen 
levels are applied for domestic use of groundwater. For other 
beneficial uses, such as livestock watering and irrigation, lessor 
quality is acceptable. 

Q. Standards and criteria will then be based on the primary beneficial 
use? 

A. Sort of. For example, the EPA is proposing a national groundwater 
policy based on first identifying primary beneficial uses. The 
tendency in the EPA (and Congress) has been to minimize degradation 
as a basis for rules and emphasize beneficial uses. 

Q. Will the policy start Oregon toward establishing groundwater 
standards? 

A. It is a start, but it may take many years for any headway to be made 
by the EPA or Congress. Standards will also have to take into account 
the nature of the subsurface strata, geology, and water movement. 

Q. Is it fair to assume that state surface water standards will set the 
stage for groundwater standards? 

A. Not exactly. A general standard will probably be set, such as for 
drinking water, first. After that a basin-by-basin analysis of 
groundwater, quantity, quality, and beneficial uses will probably 
be necessary to develop useable standard statements. 
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Q. Do you think that the state has a good working knowledge of Oregon's 
groundwater? 

A. No. The Water Resources Department has begun regional basin studies, 
starting in the Rogue River Valley, for that purpose but the work 
languishes a bit, due to the emergency cut back of funds by the 
Legislature. The u.s. Geological Survey has assisted but has had 
to cut back its involvement due to the reduction of state's share. 

Q. Is there any monitoring system now for groundwater? 

A. Not a widespread one. Currently about 800 sites or wells are being 
monitored for seasonal fluctuations in levels but not quality. It 
is pretty expensive to carry out a complete analysis of a water 
sample, about $175,00. The WRD work in the Rogue River basin is 
helping to set the basis for future such work. 

If the Governor's request to the Legislature is approved and the Safe 
Drinking water program is transfered from the Health Division to the 
DEQ, we could see the start of a monitoring system by using existing 
water wells. 

Q. Is there any artificial recharging of groundwater going on in Oregon? 

A. Yes, in the Springfield area. The quality of the surface waters 
being injected are monitored and set by permit. 

Q. With the new legislature and the new U.S. Presidential Administration, 
is there likely to be any increased funding for groundwater programs? 

A. Not very likely and not for the next 3-5 years, at least. It will 
come, however, in our estimation, as public awareness of the issues 
grows and emergencies occur. 

Q. Will the DEQ adopt new standards for industrial wastewater discharges 
to protect groundwater, especially in the light of the new hazardous 
waste management programs to be undertaken by either the DEQ or the 
EPA or beth? 

A. Yes. The EPA and the DEQ will not be looking at industrial waste 
disposal practices. Oregon is lucky in one regard, no industrial 
waste disposal wells or deep injection waste wells have been permitted 
here. Although they are not actually illegal, the DEQ has just not 
considered the practice an acceptable waste disposal method that 
could receive a permit. It is not likely that these wells will ever 
be allowed in Oregon. 

Q. Will local expertise and knowledge be taken into account if this 
policy is adopted or any new rules ever proposed based on the policy? 
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A. That is the intent of the language that specifies one of the methods 
for dealing with a problem could be cooperative working agreements 
between the DEQ and local jurisdictions. 

Russ Korvola 
21640 s.w. Regal Court 
Aloha, OR 97006 

Clayton J. Gardner 
WRD 
Washington County Courthouse 
Hillsboro, OR 97123 

A. J. Ford 
City of Woodvillage 
2055 N.E. 238th 
Troutdale, OR 97060 

Oliver J. Domries 
Multnomah County Engineer 
2115 S.E. Morrison 
Portland, OR 97214 
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G. Rosenthal 
Becky Kreag 
Dave Heland 
Tom Paterson 
Sue Corwin 
Roy Burns 
Mike Hopkins 
Charles A. Hogan 
Alwin Vann 
Donald c. Dicky 
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S. Herbert 
c. Eggleston 
E. F. Terry 
Betty Donaldson 
Phil Rose 
Rudy Ness 
Rudy Malnar 
Bill Dillman 
Marie Gray 
Wanda Simmons 
Melena Barnes 

William Bartholomew, Water Resources Dept. 

Agency Presentation and Background 

Ed Baker, PAC Member, chaired the meeting and opened with a discussion of 
the DEQ's Water Quality Policy Advisory Committee (PAC), its roles and 
responsibilities, purpose of the present meeting, and what will be done with 
the public comments received tonight. 

Mark Fritzler, DEQ Public Information Officer, gave a brief history of water 
quality protection in Oregon, the formation of the DEQ, the emergence of 
groundwater pollution problems, and the Environmental Quality Commission's 
need for a perception of the consistent policy to guide DEQ staff in 
addressing and preventing groundwater pollution. Such a policy will also 
provide guidance in interagency efforts, such as with the Water Resources 
Department. 

Bill Bartholomew, a hydrogeologist with the Water Resources Department, pre
sented a background discussion and slide show describing groundwater resources 
in general and Oregon's in particular. He identified the areas of groundwater 
occurrence in Oregon and some of the problems affecting this resource. 
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Ed Quan, a DEQ biologist, wrapped up the agency presentation section by 
reviewing the proposed policy point by point, explaining the rationale behind 
each policy statement and its intent. 

Following Quan's presentation, the meeting was opened for public comment, 
testimony, or questions. 

Oral and Written Testimony 

No formal written testimony specifically relating to the proposed Policy 
was submitted. Some oral testimony was offered any many questions were 
asked by the 50 to 60 members of the audience on a variety of groundwater 
related issues. 

One participant submitted oral commentary regarding the hazards of pesticides 
and herbicides in the environment and requested that the Policy reflect this 
concern in protecting groundwater from such materials. 

Lane County submitted oral testimony requesting that in Paragraph "H" of 
the proposed Policy, the word "should" be changed to "will". In addition, 
the Lane County speaker submitted a personal request that surface 
discharges from springs be identified as a groundwater beneficial use. 

Another oral statement asked that the Policy specify that the DEQ will 
be reviewing all its current regulations and water quality programs as 
to their applicability in protecting groundwater. 

One participant presented a written request regarding several aspects 
of the DEQ budget, particularly what the cost of implementing the Policy 
will be and how much the interim Policy has cost, to date. In addition, 
the request asked for a total DEQ and EQC budgets for 1978 through the 
proposed 1981-83 biennial budget, including new sources of funding and 
all other sources since 1978. 

In response to the above written request, DEQ staff at the Eugene meeting 
explained that the Policy does not propose any new programs, rules, or 
additional costs above what has been and is already budgeted for the 
regular programs. No new programs are being proposed by the Policy, but 
rather, existing pollution control programs, permits, and preventive 
measures will be analyzed in future regarding their efficiency in 
protecting not only surface waters, but groundwater as well. 

The requests for the budget data did not relate to the present purpose 
of the meeting and the discussion of the proposed groundwater Policy. 
The inquirer was referred to either the Management and Budget Section of 
the Executive Department in Salem or DEQ Headquarters in Portland where 
the budget documents may be viewed. The proposed 1981-83 biennial budget 
prepared for Legislative approval contains summaries of funding information 
as far back as 1978. The budget cannot be sent until an appropriate cost 
for copying, staff time to perform the task, and the mailing cost is 
ascertained. If the inquirer prefers to have the document sent, payment 
must be made prior to mailing, as the document is very large. 
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A large nwnber of the participants were present to discuss a subject 
unrelated to the proposed Policy or the goals of the meeting. Their 
concerns did relate to groundwater, however, which gave many of their 
heightened awareness of the problems and intricate economic, political, 
administrative, and environmental issues that can occur when groundwater 
is threatened or becomes polluted by human activity. 

These participants were residents-or representatives of residents-of the 
un-incorporated River Road/Santa Clara area of Lane County on the edge of 
the City of Eugene. They disputed the stipulated agreement reached between 
the DEQ and Lane County regarding protection of the groundwater aquifer 
in the area. Previously, a building moratoriwn had been imposed by the 
EQC while research on the quality of the groundwater was conducted. The 
research showed that the area had high nitrate-nitrogen levels and high 
bacteria counts, attributable, in large part, to subsurface sewage disposal 
methods in use. The River Road/Santa Clara residents present at the 
meeting feared that this agreement could pave the way for annexation, 
sewering, higher taxes, or new restrictions on the development of their 
property. Many hearings and ample open public meetings opportunities had 
been provided in the past prior to the adoption of the protection strategy 
reached by the county and the DEQ. This meeting, as much as the effort 
was made, would not be converted to another discussion of the River 
Road/Santa Clara groundwater protection program. 

Another issue concerned the siting of the new Eugene/Springfield sewage 
treatment plant and the plan to dispose of the sludge through land 
application. Participants with these concerns were advised to direct their 
questions to the Lane County COG and the Metropolitan Wastewater Management 
Commission. The DEQ licenses these facilities and staff assured the 
participants that should the sewage treatment plant violate its permit 
conditions or should the sludge disposal plan not work as approved, the agency 
would take the necessary actions to deal with the violator to protect the 
public. Individuals harmed would have legal recourse 

Summary of Relevant Questions and Answers 

Q. If I own 100 acres near the river and fertilize with sludge what will 
happen and what restrictions would I have to follow? 

A. Any pollution effects and application strategies would depend on the 
surface and subsurface geology, slope, soils, weather, quantities, 
etc. A specific inspection might be necessary to advise you of the 
best methods. 

Q. Will land application of sludge as a disposal method be thoroughly 
investigated before use, particularly that of the sewage treatment 
plant and the Agripac cannery? 

A. Lane County or MWMC officials can answer that better, but we believe 
so. The proposed Policy takes into account sludge applications 
and possible effects on groundwater. 

A-7 



- 4 -

Q. Will leaky sewer lines be repaired if they are shown to be polluting 
groundwater? 

A. Correction of infiltration and exfiltration problems of sewer lines 
is identified as a preventive practice. 

Q. Have rules on septic tanks been addressed concerning groundwater 
levels and septic tanks? 

A. Yes, in the new subsurface rule re-write. New rules specified 48 
inch separation between the bottom drainfield and the top of the 
underground water table. 

Q. How much has the interim groundwater Policy cost to implement? How 
much will it cost, if adopted? What is the total budget of the DEQ 
and EQC from 1978? 

A. The interim Policy has not created any new programs nor will the final 
adopted version. The Policy will use existing permits, programs, and 
monitoring tools to carry out groundwater protection through prevention. 
No new funds were expended above existing program budgets. The DEQ budget 
is available for examination at the Management and Budget Section of 
the Executive Department in Salem or at the DEQ headquarters in 
Portland. It cannot be sent without first determining the cost of 
reproducing and mailing it. 

Q. Does this policy mean that sewers will be prescribed or required? 
Paragraph "B" seems to imply it. 

A. "Collection and treatment" does mean sewers, usually, and in some 
cases, may be necessary to protect a badly threatened groundwater 
resource. This is not a foregone conclusion by any means, however. 

Q. Does this policy establish standards for groundwater quality? 

A. No, other than the EPA nitrate-nitrogen standard for drinking water 
of 10 parts per million. 

(There were many more comments and questions offered by the audience, 
mostly related to the opposition by River Road/Santa Clara residents 
to the DEQ/Lane Co. ag.reement and their rejection of the research 
results that showed the severity of the existing groundwater 
pollution. Although lively, this line of public commentary and 
questioning was not fruitful and, in fact, did not actually relate 
to the policy under discussion.) 
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· William Bartholomew, Water Resources Department 

Agency Presentation and Background 

Mark Fritzler, DEQ Public Information Officer, chaired the meeting and 
opened with a discussion of the DEQ's Water Quality Policy Advisory 
Committee (PAC), its roles and responsibilities, purpose of the present 
meeting, and what will be done with the public comments received tonight. 

Following the background statement, Fritzler, gave a brief history 
of water quality protection in Oregoni the formation of the DEQ, the 
emergence of groundwater pollution problems, and the Environmental Quality 
Commission's need for a perception of the consistent policy to guide DEQ 
staff in addressing and preventing groundwater pollution. Such a policy 
will also provide guidance in interagency efforts, such as with the Water 
Resources Department. 

Bill Bartholomew, a hydrogeologist with the Water Resources Department, 
presented a background discussion and slide show describing groundwater 
resources in general and Oregon's in particular. He identified the areas 
of groundwater occurrence in Oregon and some of the problems affecting this 
resource. 

Ed Quan, a DEQ biologist, wrapped up the agency presentation section by 
reviewing the proposed policy point by point, explaining the rationale 
behind each policy statement and its intent. 
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Following Quan's presentation, the meeting was opened for public comment, 
testimony, or questions. 

Oral and Written Testimony 

No formal written or oral testimony on the proposed groundwater policy 
was offered at this meeting. 

The major comments dealt with standards for groundwater quality, prevention 
of conflicts of interest with the work of the Water Resources Department, 
new regulations, if any, and legislation. 

It is the position of the DEQ and the Water Resources Department that no 
alterations of existing legislation, WRD rules, or well drilling rules 
will be made. 

No new rules or legislation will be proposed by this Policy, as the purpose 
is to use rules, regulations, permit programs and prevention techniques 
already in effect for protecting surface waters to protect groundwater. 

Another concern was voiced about the necessity of the Policy and the 
meetings themselves, if authorities already exist through current rules, 
as stated by DEQ staff. DEQ response is that the Policy will guide DEQ 
and other agency staff by focusing and emphasizing the need to prevent 
groundwater pollution, given past agency preoccupation with surface water 
protection. In the future, it is possible that rules or legislative 
requests might be made if it becomes clear that existing programs 
actually do not protect groundwater adequately. These public information 
meetings are being held in keeping with the commitment of the DEQ Director, 
the EQC, and the PAC to involve citizens early in the policy making 
process. 

Summary of Relevant Questions and Answers 

Q. What minerals, chemicals, etc. are to be included in groundwater 
standards? 

A. Standards for groundwater quality are not being proposed at this time 
and will not likely be for a number of years. In the case of domestic 
drinking water supplies, however, the federal nitrate-nitrogen 
standard of 10 parts per million will apply. The strategy is to 
approach groundwater quality and protection from an evaluation of 
the primary beneficial use. For example, domestic drinking water 
will have different standards of purity than water pumped for 
irrigation only. 

Q. What is the status of the Water Resources Department/U.S. Geological 
Survey Groundwater Basin Study in the Rogue River Basin? 

A-12 



- 3 -

A. With last sununer's Legislative Emergency session cuts in WRD budget, 
the work has slowed down and the USGS participation has shrunk due 
to the reduction of the state's share. 

Q. Why is this Policy needed when you say that the authorities already 
exist under present statutes for pollution control? 

A. The purpose of the Policy is to guide DEQ and other agency staff in 
making sure that waste management activities do not inadvertently 
cause a groundwater problem. 

Q. Will this Policy be proposed as legislation? 

A. No. If in the future, it is clear that groundwater resources cannot 
be adequately protected under existing rules and programs, we wouldn't 
rule out the possibility of new directions being proposed. Ample 
public review and comment opportunities wil1:,_ be provided, of course. 

Q. Why does the Policy, as written, read like rules, with all the 
"shalls", and • shoulds", etc? 

A. It is consistent with existing policy language codified in Oregon 
Administrative Rules. 

Q. Will local expertise and management be taken into account or will 
DEQ try to administer the Policy from Portland? 

A. The Policy provides for developing agreements with local jurisdictions 
to address local groundwater problems. The DEQ will also be 
cooperating with other state agencies that have responsibilities in 
this field, such as WRD and Health Division. 
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GROUNDWATER PROTECTION POLICY 

Bend Public Meeting--January 12, 1981 

Chairman: Don Thompson 

Participants: 

Bruce P. McCannon 
Doane Clark 
David J. Newton 
Ann Patterson 
Bob Main 
Leslie Olson 
Jim Castro 

Staff: 

Thomas J. Lucas 
Neil J. Mullane 
Donald L. Bramhall 
Andrew L. Schaedel 
William Bartholomew 

Deschutes NF 211 N.E. Revere 
64120 Hwy. 20 
42 s.w. McKinley 
The Bulletin 1526 N.W. Hill 
1507 N.E. First 
P.O. Box 1174 
21075 Young Ave. 

Bend 
Bend 
Bend 
Bend 
Bend 
Bend 
Bend 

Don Thompson opened the meeting with a discussion of the Policy Advisory 
Committee; its role and responsibilities, the reasons for holding these 
public hearings and what will be done with the public comments. 

Tom Lucas followed, giving a brief history of the Department and the 
background information on the policy itself. He also discussed the present 
groundwater investigations being conducted by the Department and how this 
work has led to the development of the policy. 

Bill Bartholomew followed with a talk and slide show explaining and 
describing groundwater resources in general and Oregon's groundwater 
resource specifically. He identified the areas of groundwater occurrence 
in Oregon and illustrated some of the particular problems facing this 
resource. 

Neil Mullane was the final speaker on the agenda. He discussed the 
Proposed Groundwater Protection Policy point by point, describing the 
rationale behind the various policy statements and their specific intent. 
After this discussion, the floor was open for testimony and general 
questions and answers. 

Oral and Written Testimony: 

During the hearing there was no formal oral or written testimony offered. 
The staff has summarized the questions and answers which took up the 
remainder of the meeting. Below are some of the general comments: 

Prevention of quality problems are paramount because we have a limited 
groundwater potential and we should protect what we have. 
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Land application of sewage should be studied very carefully to see that 
it is not getting into the groundwater. 

Prohibit the burial of gas tanks in sensitive aquifers without bedding 
in bentonite clay or some other appropriate protective layer. 

Question and Answer Sununaries: 

During the Q & A period which lasted some 90 minutes, the staff was asked 
several questions pertaining to the policy and the content of the state's 
environmeqtal programs. Sununarized below are the key questions and 
answers. 

Q. Does the policy take into consideration the economics for 
protecting the aquifer? 

A. Under policy statements B & G, the Environmental Quality 
Conunission identifies economics and orderly financing as factors 
in implementing controls. 

Q. Does the Department of Environmental Quality have control over and 
does this policy address the issues of drill holes for the disposal 
of urban runoff and their impact upon the groundwater? 

A. The Department does not presently have a program to address drill 
hole disposal of urban runoff. We are now undertaking extensive 
urban runoff studies to quantify pollutants in urban runoff and 
if we find there are pollutants in urban runoff, then we can 
more forward to control drill hole disposal of urban runoff. 

Q. Is it possible to identify depletion of an aquifer as a quality 
problem? 

A. Yes, if the situation would cause an indraft of lower quality 
water. 

NJM:l 
TL21B (1) 
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GROUNDWATER PROTECTION POLICY 

Ontario Public Meeting--January 13, 1981 

Chairman: Dr. Rodney Briggs 

Participants: 

Helen P. Briggs 
Hugh Kennington 
Floyd Hawkins 
Cris Rudd 
John Bishop 
w. c. Hammack 
G. L. Winship, Daily Argus Observer 

Staff: 

Thomas J. Lucas 
Neil J. Mullane 
Andrew L. Schaedel 

La Grande 
Ontario 
Vale 
Ontario 
Vale 
Jamieson 
Ontario 

William Bartholomew, Water Resources Dept. 

Dr. Briggs opened the meeting with a discussion of the Policy Advisory 
Committee; its role and responsibilities, the reasons for holding these 
public hearings and what will be done with the public comments. 

Tom Lucas followed, giving a brief history of the Department and the 
background information on the policy itself. He also discussed the present 
groundwater investigation being conducted by the Department and how this 
work has led to the development of the policy. 

Bill Bartholomew followed with a talk and slide show explaining and 
describing groundwater resources in general and Oregon's groundwater 
resource specifically. He identified the areas of groundwater occurrence 
in Oregon and illustrated some of the particular problems facing this 
resource. 

Neil Mullane was the final speaker on the agenda. He discussed the 
Proposed Groundwater Protection Policy point by point, describing the 
rationale behind the various policy statements and their specific intent. 
After this discussion, the floor was open for testimony and general 
questions and answers. 

Oral and Written Testimony: 

The participants did not present any formal oral or written testimony. 
Below is a sumary of the pertinent questions asked during the meeting. 
This is not verbatum but a summary of both the questions and responses 
given. 

Q. We have installed a pond on our place to take care of the runoff from 
our dairy; if we keep that pond, and other people follow suit in order 
to keep the waste out of the surface water, are we going to pollute 
the aquifer water to the point where we are doing more damage this 
way than letting it run off? 
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A. The impact of the pond on the groundwater depends on a number of 
factorsi including the geology of the site, the soils present, 
whether the liquid is evaporating or percolating down to the 
aquifer or is its movement restricted by a natural impervious 
layer. In short, it is difficult to say whether this particular 
pond is or will have an impact on the groundwater without going 
out to the site and looking at some of these physical factors. 
And even if some pollutants are reaching the aquifer, they might 
still be within allowable limits which would not preclude its use. 

Q. Are we doing more damage by ponding the waste than by letting it 
run off? 

A. No, not necessarily. It again depends on the construction of the 
lagoon, the geology in the area, the soils, and other factors. 
The soil is a very effective treatment mechanism. This is what 
the subsurface sewage program is based upon. We have in the 
subsurface program and through the groundwater studies now 
underway, been able to get a pretty good handle of what types of 
loadings coming from surface activities and impacting the 
groundwater. We are using this information to help guide the 
controls placed on surface activities. 

Q. A very small percentage of the groundwater in this area is used for 
irrigation. Most use is for domestic, cities, and livestock watering. 
The 208 plan in Malheur County is to protect surface water by 
implementing these protective measures to clean up the surface water, 
building waste holding ponds, we maybe are creating more of a problem 
for our supply of drinking water than we would if we didn't do such 
a good job of protecting surface water. 

A. In the case of groundwater,bacterial pollution is often the least 
troublesome pollutant because it will die off or be screened out. 
Chemical pollutants, however, are of greater concern because they 
persist in the aquifer. The chemical leaching from these waste 
ponds would therefore be of a concern for potential chemical 
pollutants. 

The present groundwater studies are now providing some of the 
information on how specific surface activities are impacting the 
groundwater. 

Q. But are we not, however, implementing regulations and controls without 
knowing the total impact of those decisions? 

A. We are using the best available knowledge. We have this level 
of information now and based on that, we will pursue certain 
controls. As new information comes along we might modify 
our approach on the controls. 
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Q. This density question is really interesting. In some places you can 
get by with a lot of houses in a small area and in other areas you 
cannot. This information has to get to the planning and zone people 
so they can make intelligent judgments as to whether or not a particular 
piece of ground can be used for what they are zoning it for. 

A. You are precisely correct. 

Q. Could the pond I have constructed on my farm to dispose of my animal 
waste be a source of groundwater pollution. Since we have a more 
limited amount of rainfall in this area than in the western portion 
of the state, if something got into the aquifer here it could be there 
for a long time. 

A. Yes, it could very well. For example, on the coast the dunal 
aquifers are experiencing rainfalls of 80 to 90 inches. This sets 
up a cycling effect where the water moves down and out into the 
ocean in a relatively short period of timne. 

In Eastern Oregon, where in some places you are only getting 9 to 
10 inches, the aquifer might not be experiencing that type of 
water movement, therefore, if a potential pollutant enters the 
aquifer, it might be there for some time. 

Q. When we have a water quality study like the Malheur 208 study, which 
is addressing surface water pollution from nonpoint sources, shouldn't 
we also be considering the impact.of certain activities on the 
groundwater? 

A. Yes, in hindsight it would have been a better product if we were 
able to do that. 

Q. The type of controls contemplated under this policy have to be tailored 
to a specific area. 

A. Yes, the field personnel are using the site specific information 
such as soils, rainfall, density and professional experience to 
make judgments on a site specific basis. 

In summary, there was considerable interest in the policy and the need to 
protect the groundwater. There was also considerable interest and concern 
as to whether specific management practices, i.e., animal waste ponds, have 
a potential for impacting the groundwater and specifically whether they would 
pollute someone's domestic well. 

NJM:l 
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Groundwater Protection Policy 

Pendleton Public Meeting January 14, 1981 

Chairman• F. K. Starrett 

Participants: 

Rick Estol, East Oregonian 
L. Woods 
K. Woods 
James S. Miller 
Edwin Horft 
c. J. Gilbert 
Jeanne Marie Gibert 
Mibs L. Williams 
Ralph Franklin 
Eugene Key 
Calvin J, Foster 
Stanley G. Wallulis 
Ralph w. Srnuckal 
Ethel G. English 
Edna Haney 
Steve Applegate 
Tony Holcomb 
Carlos Van Elsberg 
Larry Powers 
Steve Randolph 
Jerry Odrnan 
Bob Johns 
Ernest Timmermann 
Howard Perry 
Jim Peterson 
Dean R. Mason 
Jerry Simpson 

Staff: 

Thomas J. Lucas 
Steven F. Gardels 
Andrew L. Schaedel 
Allen L. Minton 
Neil J. Mullane 
William Bartholomew 

2ll S.E. Byers 
Rt. 1, Box 310 
Rt. 1, Box 88 
Rt. 1, Box 28 
Rt. 2, Box ll6AA 
Rt. 1, Box 311 

" " 
Rt. 2, Box ll7 
Rt. 2, Box 131 
Rt, 2, BOX 132 
2610 Indiana St. 
3307 s.w. Jay 
Rt. 2, Box 94 
P.O. Box 204 
2323 s.w. 44th 
3328 S.W. La DOW 
P.O. Box 968 
3227 S.W. Isaac 
615 N.W. 4th 
Star Route Box 850 
P.O. Box 190 
Rt. 1, Box ll4 
908 S.E. Byers 
P.O. Box ll07 
4311 S.W. Sheridan 
Rt. 1, Box 54 C 
P.O. Box 341 

Pendleton 
Pendleton 
Pendleton 
Pilot Rock 
Pendleton 
Pilot Rock 

" n 

Milton Freewater 
Milton Freewater 
Milton Freewater 
Baker 
Pendleton 
Milton Freewater 
Pendleton 
Pendleton 
Pendleton 
Pendleton 
Pendleton 
Pendleton 
Pendleton 
Pendleton 
Adams 
Pendleton 
La Grande 
Pendleton 
Boardman 
Boardman 

Mr. Starrett opened the meeting with a discussion of the Policy Advisory 
Committee; its role and responsibilities, the reasons for holding these 
public hearings and what will be done with the public comments. 

Torn Lucas followed, giving a brief history of the Department and the 
background information on the policy itself. He also discussed the present 
groundwater investigation being conducted by the Department and how this 
work has led to the development of the policy. 
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Bill Bartholomew followed with a talk and slide show explaining and 
describing groundwater resources in general and Oregon's groundwater 
resource specifically. He identified the areas of groundwater occurrence 
in Oregon and illustrated some of the particular problems facing this 
resource. 

Neil Mullane was the final speaker on the agenda. He discussed the 
Proposed Groundwater Protection Policy point by point, describing the 
rationale behind the various policy statements and their specific intent. 
After this discussion, the floor was open for testimony and general 
questions and answers. 

Oral and Written Testimony: 

During the meeting several people offered direct comments but no written 
testimony on the policy. These comments are summarized below, along with 
summaries of questions asked and the answers given. 

In general the meeting participants supported the policy but felt it should 
be flexible enough to reflect local conditions and strong enough to do 
something about a groundwater problem if one existed. But, if teeth were 
to be put into the policy this should be done locally. Some people felt 
the policy lacked meat to do anything. Prevention was repeatedly stressed 
with statements like "the problem with groundwater problems is once they 
occur they are very difficult to get rid of. Unless we have the ability 
to prevent things from happening we will not get very far, because once 
they happen it takes a long time to correct them," and "You need some 
enforcement to stop problems before they happen." 

Some comments were directed towards the apparent vagueness in the policy's 
coverage and how it would relate to a specific identified problem. People 
asked whether it included nonpoint sources and whether it would call for 
the sewering of an area outside the urban growth boundary if groundwater 
problems were being caused by the existing septic systems. If sewers were 
required some people wanted to know where the money would come from to 
pay for them. 

One commentator voiced the opinion that the policy should include a strong 
information and educational statement. His was based on the feeling that 
many people would voluntarily do what was necessary to protect the 
groundwater if they were aware of the potential impact of their actions 
and were aware of some possible alternative practices. 

Question and Answer Summaries: 

Q. Are not the viruses and bacteria contained within septic tank waste 
essentially eliminated within 18 to 24 inches of the drainfield 
bottom? 
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A. This depends on the soil you have. Some soils are a very 
effective treatment medium whereas others provide little or no 
treatment. Determining this on a case-by-case basis is how the 
state's subsurface program is run, to determine what systems 
are to be placed in what soils to provide adequate treatment 
of wastes. Septic tank problems are suspected to be the leading 
contributor to the groundwater problems in the four groundwater 
areas that we are now studying. 

Q. Current literature suggests that nonpoint source problems are causing 
one-half of the pollution problems in the country. 

A. The recent information discussing the magnitude of the nonpoint 
source problem nationally states that about 50 percent of the 
surface water problem is generated from nonpoint sources. 

Q. Are cattle wastes a water quality problem? 

A. The Department is presently engaged in an extensive study in 
Tillamook County to get a better handle on cattle waste. We 
have completed three extensive sampling runs during wet and dry 
weather periods and our data shows that the local streams and 
rivers are at times significantly impacted by animal wastes. 

Q. Are nitrates showing up in the Dryland Wheat area 208 study? 

A. The ambient sampling program is not showing high nitrate levels 
in this area to the best of my knowledge. 

Q. Does the present proposed groundwater policy take nonpoint sources 
into consideration? 

A. The policy is primarily directed towards point sources. If 
nonpoint sources prove to be a source of groundwater problems 
the policy might be expanded in the future to include them. 

Q. Why shouldn't we use the groundwater even if it cannot be recharged? 
Why not use what there is just like you would any other resource? 

A. It is against the law to mine groundwater. It would take a 
change in state law to do this. 

Q. What if you have contaminated water being placed in the groundwater 
and you don't discover this source for fifteen years. Don't you have 
15 years of backed up contaminated water which has to come on out? 

A. You could have several generations written off. For example 
in the Central Willamette Valley during WW II aluminum oxides 
and chlorides were disposed of in an open gravel pit. Over time 
they migrated down gradient, and block by block domestic wells 
were contaminated. The plume although dissipating, has polluted 
the aquifer for 30 years and is still present. 
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Q. Nonpoint sources have been identified as polluting the surface water. 
Is there a groundwater pollution problem from nonpoint sources? 

A. Yes there might be certain amount of pollution from nonpoint 
sources going into the groundwater. we are pushing for a level 
of NPS control by using the best management practices. A typical 
dairy farm might confine its animal waste and spread it out over 
a field or pasture where the pasture grasses utilize the nitrates 
and the bacteria are treated the wastes very much the same way 
as in a septic system. In short, at our present level of 
knowledge, we are looking for the implementation of BMPs. 

Q. Would somebody clarify the organizational structure of the 
environmental agencies? 

A. The U.S. Environmental Protection Agency is the federal agency 
responsible for administering the national environmental 
programs. These national programs are the result of laws like 
the Clean Air and the Clean Water Act, which were enacted by 
Congress. 

In Oregon we have a state environmental program under state 
government. some of the programs we implement originated in 
the federal system and others were generated solely under Oregon 
statutes. Organizationally, the Governor appoints the · 
Environmental Quality Commission, which is a commission made 
up of five private citizens with specific statutory respon
sibilities for overseeing the work of the•State Department 
of Environmental Quality. The Commission establishes policy 
and adopts rules. The Department of Environmental Quality is 
the regulatory agency for state environmental programs. 

Q. Is the policy flexible enough for each watershed to be addressed 
individually and not be controlled by physical characteristics of 
the ·Willamette Valley? 

A. We recognize the need to treat problems on a very site-specific 
basis and the controls contemplated in an area would be chosen 
for the tocal conditions. 

Q. I was under the impression that we already had a 208 plan and that 
the State Soil and Water Conservation Commission was designated by 
the Governor to manage the program. Why are we coming back now with 
another nonpoint source program?· There seems to be a lot of 
duplication and overlap with EPA, DEQ, and swcc. 

A. The U.S. Environmental Protection Agency does not carry out 208 
planning in Oregon. The Department of Environmental Quality 
was designated by the Governor as the lead state agency 
responsible for 208 planning in Oregon. Under the 208 program 
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there are eight categories of nonpoint source pollution: 
Silviculture, Agriculture, Construction, Mining, Urban Runoff, 
Residual Wastes, Groundwater, and Salt Water Intrusion. 
When DEQ began the 208 program a few years ago, we did not feel 
that we had the time nor money to plan for each of these 
categories in total for the entire state. Therefore, we 
prioritized the categories and in the case of agriculture we 
prioritized specific problem areas within the agriculture 
category. In forestry, we review the state's forest practices 
act and the federal agency's programs and approved them. 
In agriculture we identified specific problem areas and developed 
individual plans for them; like the Dryland Wheat area. Now 
we are moving down the list of priority categories and working 
on groundwater and urban runoff, 

The Soil and Water Conservation Commission was designated the 
management agency for agriculture nonpoint source problems on 
private agriculture lands in the state. 
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OREGON GROUNDWATER PROTECTION POLICY 

STATEWIDE PUBLIC INFORMATION MEETINGS, 1981 

Coos Bay, January 20, 1981 

Participants 

(Attendance list attached) 

Beryl Tayior 
Larry Schoolcrary 
Wm. Rarnpelor 
John P. Drolet 
Bill Grile 
Jack Sakin 
Roger Adams 
Clarence & Barbara Jocobson 
Cliff E. & Irene E. Howard 
Carlin Williams 

Staff 

Mark A. Fritzler 
Edison L. Quan 
Ruben L. Kretzschmar 

"EDITOR'S NOTE" 

Names are spelled as closely as 
the attendance list could be 
deciphered. All names were handwritten 
and some were difficult to read. 

William Bartholomew, Water Resources Department 

Agency Presentation and Background 

Ken Messerle, PAC member, chaired the meeting and opened with a discussion 
of the DEQ's Water Quality Policy Advisory Committee (PAC), its roles and 
responsibilities, purpose of the present meeting, and what will be done with 
the public comments received tonight. 

Mark Fritzler, DEQ Public Information Officer, gave a brief history of water 
quality protection in Oregon, the formation of the DEQ, the emergence of 
groundwater pollution problems, and the Environmental Quality Commission's 
need for a perception of the consistent policy to guide DEQ staff in 
addressing and preventing groundwater pollution. Such a policy will also 
provide guidance in interagency efforts, such as with the Water Resources 
Depar trnen t • 

Bill Bartholomew, a hydrogeologist with the Water Resources Department, 
presented a background discussion and slide show describing groundwater 
resources in general and Oregon's in particular. He identified the areas 
of groundwater occurrence in Oregon and some of the problems affecting this 
resource. 

Ed Quan, a DEQ biologist, wrapped up the agency presentation section by 
reviewing the proposed policy point by point, explaining the rationale 
behind each policy statement and its intent. 
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Following Quan's presentation, the meeting was opened for public comment, 
testimony, or questions. 

Oral and Written Testimony 

No formal oral or written testimony was offered. Comments and questions 
generally reflected a concern about the need for the Policy in the first 
place, what standards will be established for groundwater, who will be 
in charge, will there be new rules or legislation, and will local 
jurisdictions be consulted or involved in any program efforts. 

The DEQ's response was that the Policy is to provide guidance for DEQ (and 
other relevant agency) staff in pursuing water pollution control programs 
currently their responsibility. Agency attention has been focused largely 
on surface waters in the past, and the EQC would like to emphasize the need 
to protect groundwater resources, as well. In some cases, it is possible 
that the solution for a surface water pollution problem could cause a 
groundwater problem, such as landfill leachate. DEQ staff plan to 
exercise a greater awareness of groundwater pollution prevention in 
carrying out their other responsibilities. 

No new rules or legislation are proposed, although it is prudent to say 
that if current programs and rules are found to be inadequate to protect 
groundwater, new efforts will need to be considered. At present, the DEQ, 
Water Resources Department, and the Health Division will continue to carry 
out their responsibilities in this area. 

The Policy provides for close cooperation with local jurisdictions and 
their planning efforts in protecting groundwater. 

Summary of Relevant Questions and Answers 

Q. What is the mechanism that will be used to identify the need for "more 
stringent controls", as provided for in section C of the Policy? 

A. The identification of an aquifer as a sole source of drinking water for 
a community is a situation requiring more stringent controls on 
development and other activities having the potential for polluting such 
an aquifer. 

Q. Why is the Policy necessary? Why was it undertaken? How are staff 
or local jurisdictions to be involved? 

A. The Policy is necessary and was undertaken because presently, neither 
standards nor other procedures have been developed sufficiently to 
provide the framework for protecting groundwater quality. Past 
groundwater pollution problems have been addressed by the EQC on a case
by-case basis in areas such as Clatsop Plains, LaPine, and River 
Road/Santa Clara. As awareness of these types of problems increase, 
an apparent need exists for policy guidance from the EQC to guide the 
actions of the Department, local governmental agencies, and others to 
assure protection of groundwater quality. 
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Beryl Taylor 
Charleston Sanitary District 
Coos Bay, OR 97420 

Larry Schoolcftf9 
Menasha, NJ3 
P. O. Box 329 
North Bend, OR 97459 

wm. Rampelor 
Coos Concrete Products 
North Bend, OR 97459 

John P. Drolet 
Watermaster Dist. XV 
Courthouse 
Coquille, OR 97 423 

Bill Gr ile 
Coos co. Planning Department 
Coos Bay, OR 97420 

Jack Sakin 
CC COG 
North Bend, OR · 97459 

Roger Adams 
CC COG 
North Bend, OR 97459 

Clarence & Barbara Jocobson 
Box 329 
South Coos River 
Coos Bay, OR 97420 

.• 

Cliff and Irene E. Boward 
Route 4, Box 459-IV 
Coos Bay, OR 97420 

Carlin Williams 
Reedsport City Council 
P. O. Box 61 
Reedsport, OR 97467 
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OREGON GROUNDWATER PROTECTION FOLICY 

STATEWIDE PUBLIC INFORMATION MEETINGS, 1981 

Newport, January 21, 1981 

Participants 

(Attendance list attached) 

Lincoln Co. Health Dept. 
Carlin Williams 
Bill Zekan 
Hal Schlicting 
Don Butsch 
Robert Schones 
Ray Jordan 
David Childs 
Kim Swift 
Doug Marshall 
Gail Staton 

Staff ---
Mark A. Fritzler 
Edison L. Quan 

"EDITOR'S NOTE" 

Names are spelled as closely as 
the attendance list could be 
deciphered. All names were handwritten 
and some were difficult to read. 

Willi'll" Bartholomew, Water Resources Dept. 

Agency Presentation and Background 

Andy Zedwick, PAC member, chaired the meeting and opened with a discussion 
of the DEQ's Water Quality Policy Advisory Committee (PAC), its roles and 
responsibilities, purpose of the present meeting, and what will be done 
with the public comments received tonight. 

Mark Fritzler, DEQ Public Information Officer, gave a brief history 
of water quality protection in Oregon, the formation of the DEQ, the 
emergence of groundwater pollution problems, and the Environmental Quality 
Commission's need for a perception of the consistent policy to guide DEQ 
staff in addressing and preventing groundwater pollution. Such a policy 
will also provide guidance in interagency efforts, such as with the Water 
Resources Department. 

Bill Bartholomew, a hydrogeologist with the Water Resources Department, 
presented a background discussion and slide show describing groundwater 
resources in general and Oregon's in particular. He identified the areas 
of groundwater occurrence in Oregon and some of the problems affecting this 
resource. 

Ed Quan, a DEQ biologist, wrapped up the agency presentation section by 
reviewing the proposed policy point by point, explaining the rationale 
behind each policy statement and its intent. 
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Oral and Written Testimony 

No formal oral and written testimony that specifically addressed th~ 
proposed Policy was offered. 

The chief interests related to local subsurface problem,,particularly in 
the Neskowin area. In addition, members of the audience were interested 
in what was known about the groundwater resources of Lincoln County. 
Staff response was that not a great deal was known and groundwater did 
not yet play a great role in the water supply picture for that area, 
a.l though it could very well become a resource for certain growing· areas 
in the dunal regions near Waldport and north toward Cascade Head. 

Discussion ranged widely over issues of subsurface sewage disposal and 
growth in the area, the need for small community sewage, disposal systems, 
and basic resources knowledge. 

Summary of Relevant Questions 

( 
The actual number of questions ,tha~ r~lated specifically to the proposed 
Policy were few. 

Q. A number of us in the Neskowin area are interested in a' sewer district 
but are having some trouble due to a letter written by. :r,J;>EQ-.official 
out of Tillamook that says the problem is not severe engugh'and no . 
difficulties have been noted. We know that there are'p~oblems, how 

A. 

can we proceed? {'::;, 
,·,.-' 

That letter, written over two years ago; ·'·implies t,/~~ not too many 
subsurface systems have failed. rt shoulJ\.,not b'io l}ustt'fication 
to prevent sewering if the communi~y desh<t~"· it. One thing to bear 
in mind, however, is that the gro11.i\dwat~r'in the Neskowin area is 
not classified as a sole source·aquifer for the community, as it is 
supplied by a system that obtains its water from the hill watershed 
east of the community. It may be difficult to gain the community 
support for sewering on that basis. That is not to say that there 
are not good and sufficient reasons to sewer or that there are 
no problems of subsurface sewage disposal in the area, however. 

Q. Does DEQ or any other agency have surveys of the state or Lincoln 
County? 

A. It's spotty. The Water Resource Department has begun a basin-by-basin 
survey of the state, starting with the Rogue River Valley, but work 
has slowed down due to the budget cutback from the summer's 
Legislative Emergency Session. WRD does have 'an older study done 
for Lincoln County, however. It was never published and exists as 
staff reports and maps but you are welcome to come to the WRD off ice 
in Salem and look it over. 

Q. Do you have anything on the Jefferson area? 

A. Yes. The WRD has that information in a report called The North 
Santiam Study and you. can get it from the WRD. 
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Lincoln County Health Dept. 
Newport, OR 97365 

Carlin Williams 
Reedsport City Council 
866 Crestview Drive 
Reedsport, OR 97467 

Bill Zekan 
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Participant List 
Newport, Oregon 

January 21, 1981 

Lincoln County Environmental Engineer 
Newport, OR 97365 

Hal Schlicting 
Neskowin Reg. Sanitary Authority 
Neskowin, OR 97149 

Don Butsch 
Water Policy Review Board 
1217 NW Oceanview Drive 
Newport, OR 97365 

Robert Schones 
213 Buford 
Siletz, OR 97850 

Ray Jordan 
Public Work Supervisor 
Jefferson, OR 97352 

David Childs 
Childs Ranch 
Arlington, OR 97812 

Kim Swift 
Tillamook County Health Dept. 
Tillamook, OR 97141 

Doug Marshall 
Tillamook County Health Dept. 
Tillamook, OR 97141 

Gail Staton 
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GROUNDWATER PROTECTION P0LICY 

Astoria Public Meeting January 22, 1981 

Chairman - Ernie Josi 

Participants: 

Curt Schneider 
Roger Berg 
Emmet Piene 
Allan Gibbons 

STAFF: 

Planning Dept. 
Clatsop County Commissioner 
Daily Astorian 
P.O. Box 161 

Thomas J. Lucas 
John E. Jackson, Jr. 
William Bartholomew 

Astoria 
Astoria 
Astoria 
Hammond 

Mr. Josi opened the meeting with a discussion of the Policy Advisory 
Committee; its role and responsibilities, the reasons for holding these 
public hearings and what will be done with the public comments. 
Tom Lucas followed, giving a brief history of the Department and the 
background information on the policy itself. He also discussed the present 
groundwater investigation being conducted by the Department and how this 
work has led to the developnent of the policy. 

Bill Bartholomew followed with a talk and slide show explaining and 
describing groundwater resources in general and Oregon's groundwater 
resource specifically. He identified the areas of groundwater occurrence 
in Oregon and illustrated some of the particular problems facing this 
resource. 

Tom Lucas was the final speaker on the agenda. He discussed the 
Proposed Groundwater Protection Policy point by point, describing the 
rationale behind the various policy statements and their specific intent. 
After this discussion, the floor was open for testimony and general 
questions and answers. 

The comments at the Clatsop County public meeting were somewhat different 
from the prior meetings in that specific comments and questions were asked 
concerning the Clatsop Plains groundwater study and the proposed policy, 
and further, written testimony was submitted which covered the four 
questions. 

The four questions asked and staff answers are summarized below: 

Q. Clatsop County questioned the 10 mg/L N03-N standard and believes 
a 20 mg/L N0 3-N standard would be more satisfactory and would 
still protect public health. 
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A. The 10 mg/L N0 3-N federal standard for drinking water is 
recognized by Oregon. Clatsop County is welcome to submit 
evidence that would support a 20 mg/L N0 3-N standard and 
DEQ will evaluate it. 

Q. Clatsop County recommends a 7.5 mg/L planning target on the basis 
that it will provide a good margin of safety and that DEQ's 5 mg/L 
planning target is arbitrary and too conservative. 

A. Based on past planning experience, DEQ believes that the 5 mg/L 
is prudent and provides an adequate margin for safety. DEQ 
further believes that the 7.5 mg/L target will not provide an 
adequate safety margin. 

Q. Clatsop County would like to have the EQC "write off" an area and 
specifically allow for continued pollution. The County is also 
interested in knowing what the process is for eliminating a beneficial 
use of an aquifer. 

A. DEQ staff believes that the Clatsop Plains aquifer is 
and should not be "written off" in whole or in part. 
for eliminating a beneficial use is not well defined. 
legal analysis of this issue is required. 

protectable 
The process 
Further 

Q. Can groundwater that has a level of 1 to 9.99 mg/L of N03-N be used 
for a domestic drinking water source? What level of treatment would 
be needed? 

A. Yes, it depends on the overall quality of the water. The 
available treatment processes do not remove nitrate from the 
raw water. 

TJL: 1 
TL227 (1) 
2/3/81 
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ATTACHMENT B 

PUBLIC RESPONSES 

1. R. c. Newcomb, Consulting Geologist, Portland. 

2. Jack E. Sceva, Regional Geologist, U. S. Environmental Protection 
Agency, Region X, Seattle, Washington. 

3. Karl Eysenbach, City Administrator, City of Mt. Angel. 

4. Gary F. Krahmer, General Manager, Unified Sewerage Agency, 
Hillsboro. 

5. John C. Neely, Jr., Eugene. 

6. Bob Westerberg, Chainnan-ON BEHALF OF THE CLATSOP COUNTY BOARD 
OF COMMISSIONERS, Clatsop.County, Oregon. 

7. Steve A. TYler, President-HOME OWNERS PROTECTING ENVIRONMENTS (HOPE)' 
Eugene. 

8. Gerritt Rosenthal, 208 Program Manager, Lane Council of 
Goverrunents, Eugene. 

9. P. Y •. Cree, General Manager-Environmental and Analytical 
Services, Portland General Electric company, Portland. 

10. David R. Corwin, President-Lane County Farm Bureau, Eugene. 

11. Lynn Hamilton, City Manager, City of La Grande. 

12. Lyn Hardy, Chairman, Board of Directors, Mid Willamette Valley 
Council of Governments, Salem. 



Attachment B is too voluminous to reproduce. That 

attachment is available at DEQ headquarters, 

522 S. W. Fifth Avenue, Portland, Oregon. 



"PHONE 636·4062 
AREA CODE 503 

R. C. NEWCOMB 
CONSUL TING GEOLOGIST 

December 18, 1980 

01631 S.W. RADCLIFFE ROAD 
PORTLAND, OREGON 97219 

Oregon Department of Environmental Quality 
522 SW 5th Avenue 
P. o. Box 1760 
Portland, Oregon 97207 

Dear Sirs: 

Enclosed is the copy of your "Proposed Groundwater Quality 
Protection Policy for Oregon" recebtly sent to me. 

In response to your recent letter asking for comments from the 
public, I have marked on the copy many comments, corrections and 
questions designed to improve the statements incorporated in the 
report. 

There are a large numaer of corrections needed in the 
manuscript before it is ready for incorporation in a policy 
statement. 

Sincerely yours 

fc.~ 
R. C. Newcomb 

Water ·o· • .<.11 D I "" ty Division 
ep · of Environn- ,1 Q 

ua11ty 



Note: Mr. R. c. Newcomb recommended the addition of language as shown in 
the proposed Policies Statements~ and E.3. 

B. Consistent with general policies for protection of surface water, 

hi~hest and best practicable treatment and control of sewage, 

industrial wastes, and landfill leachates, shall be required 

so as to minimize potential pollutant loading to groundwater. 

Among other factors, energy, economics, public health protection, 

potential value of the grounclwater resource to present and future 

generations, and time required for recovery of quality after 

elimination of pollutant loadings may be considerecl in arriving 
• 
at a case-by-case determination of highest and best practicable 

treatment and control. For areas where urban density develop--

ment is planned or is occurring and where rapidly draining soils 

overlay local groundwater flow systems and their associated 

-Hi~ 
shallo\'1 aquifers.J\collection, treatment and dis}X>sal of sewage, 

industrial wastes and leachates from landfills will be deemed 

highest and best practicable treatment and control unless 

otherwise approved by the EQC pursuant to C. or D. below. 

£, 3. On-site Sewage Disposal System Construction permits shall 

be issued in accordance with adopted rules. It is 

recognized that existing rules may not be adequate in all 
or may .he. Ul'JJ'lec.~ar:,Y 

cases.,.{to protect groundwater quality. Therefore, as 

deficiencies are documented, the Department shall propose 

rule amendments to correct the deficiencies. 
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SUBJECT: 

FROM· 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Oregon's Proposed Interim Groundwater Quality Policy 

.. . . f\ (\)~/ 
Jack E. Sceva lJ<iG P 
Regional Geologist v 

-~..!
:/ 

To, John Vlastelicia, Director 
Oregon Operations Office 

I am very pleased that the State of Oregon is considering the adoption 
of a policy relating to groundwater quality. The following are a few 
comments relating to the 11 Background Discussion" that accompanies the 
11Policy. 11 

Page 7 and 9. -- This section over emphasizes the importance of the 
Cascade Mountains and the Coast Range in supplying groundwater to ·the 
Willamette Valley, Most of the rock formations beneath the Coast 
Range and those along the western flank of the Casca~e Mountains have 
relatively low permeability and are not believed to be important 
sources of groundwater recharge for the Willamette Valley. Aquifers 
beneath the Willamette Valley are almost totally recharged from 
local precipitation. 

Page 14. -- I think it would be desirable to identify the magnitude 
of each of the flow systems, The "Local Groundwater Flow Systems" are 
confined chiefly to Western Oregon and include most of the groundwater 
developed in the Willamette Valley and the Coastal sand dune areas. 

Page 15. -- Most of the groundwater developed in Central and Eastern 
Oregon is derived from the "Intermediate Groundwater Flow System." 

Page 15-18. -- The Regional Groundwater Flow System is not a major 
groundwater system being developed at this time. Deep wells in many 
of the groundwater basins in Eastern Oregon would probably develop 
groundwater from this system. 

Page 19. -- Another groundwater system that is not mentioned is the 
"fossil water" in the basalt aquifers of. North Central Oregon. There 
is little or no natural replenishment to some of these aquifers and 
groundwater withdrawals from these aquifers result in groundwater 
mining. 

Page 21. -- Possibly it 
contaminated with N03-N 
the nitrates. 

EPA Form 1320-6 (Rev. 3-76) 

should be pointed out that boiling water 
only increases the problem by concentrating 
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Page 25. -~.In other parts of the country groundwater contamination 
from degreasing organic solvents is being detected with increasing 
frequency. The extent of this type of groundwater contamination 
in the local'groundwater systems in Oregon is largely unknown. 

Page 32. -- The statement in the 3rd paragraph about the source of 
recharge should be changed. The U.S.G.S. report "Groundwater in the 
East Portland Area Oregon" (WSP 1793) states on page 35 "Recharge in 
the East Portland area occurs mainly as infiltration from rainfall 
in the area. 11 

Page 37. -- The River Road-Santa Clara area study showed widespread 
bacterial contamination of .groundwater in the study area. 

Page 45. -- The Keizer groundwater contamination problem merits 
mention as it shows how long the contamination of an alluvial aquifer 
can persist after the source of the contamination has been eliminated. 

In regard to the "Proposed Groundwater Quality Protection Policy," I would 
recommend that the introductory statement be expanded to include the 
following: "This policy is also recommended as a guide to other state 
agencies and to federal agencies conducting operations in Oregon." 

Copies of a paper on the Keizer contamination study and a recent U.S.G.S. 
publication on groundwater in Oregon are enclosed, 

Enclosures 
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THE CITY OF MT. ANGEL 

December 11, 1980 

Incorporated April 3, 1898 

Area Code 603 
Telephone 846-6139 

P.O. Box 960 

MT. ANGEL, OREGON 97362 

Department of Environmental Quality 
522 S.W. 5th Avenue 
Portland, Oregon 97207 

$tate Of Oregon 
DEPAl!iMErlt OF ENVIRONMENTAL QUALITY 

[fJ ffil @l rg D \YI rg ill) 
UEC 151980 

WATER QUALITY CONTROL 

SUBJECT: Proposed Groundwater Quality Protection Policies 

Dear Sirs: 

After reviewing Groundwater Quality Protectjou, I would like to 
congratulate the DEQ for the thoroughness and consideration they 
have given in preparing this report. Oftentimes, ordinary citi
zens and even public officials are unaware of the specific prob
lems involved in groundwater management. 

One of the things that I noticed in the policy statements is 
that "DEQ should seek the assistance and cooperation of the Water 
Resources Departmant to identify aquifers and design an ambient 
monitoring program adequate to determine long-term quality trends 
for significant groundwater flow systems." 

I feel that this is a particularly important statement to commun
ities such as Mt. Angel that are exclusively dependent on ground• 
water sources for their domestic supplies. I do feel however, 
that this policy statement needs amplification as to the specifi
city of interagency coordination needs. In my own experience, I 
have found that there has a~peared to be little interagency coor
dination for cities in the past b.etween the Water Resources Board 
and·the DEQ. Oftent:iltnes when a city is installing a new well, a 
considerable amount of paperwork needs to be done to document the 
requirements necessary for the Water Resources Board, but 
these requirements do not appear to directly relate to the speci
fic concerns of the DEQ. This is not to say that Water Resources 
Board requirements are duplicative or in conflict with DEQ require
ments. On the contrary, there does appear to be mutually comple
mentary needs and requirements between the two agencies at present. 
However, a city's job would appear to be greatly simplified by 
dealing with a single rather than multiple state agency or liason 
when it is adding on to a municipal water supply. 
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Department of Environmental Quality 
December 11, 1980 
Page 2 

Therefore, one of the minor policy adjustments I would propose 
would be in stressing interagency coordination at the state level 
up to and including the designation of single interagency liasons 
for state-city water resource development and monitoring. The 
establishment of a single representative capable of sustaining an 
ongoing relationship with cities for water development would make 
our response to state requfrements easier and quicker, Extra time, 
money and paperwork could be eliminated, and such a program might 
be analog©us to the single-permit information system that has pro
ven itself, but with particular emphasis on DEQ and the Water Re
sources Board. 

Other areas not mentioned in the report that I wish were mentioned 
as to their impacts on groundwater integrity are runoff, both from 
urban and agricultural areas. Each has a particular set of pollu
tion problems for surface water. Cities obviously have more of a 
problem with heavy metal contaminations, while agricultural areas 
have phosphates or nitrates being introduced. 

one of the things that could be of general benefit to the state 
would be if the DEQ(and other agencies, perhaps) could develop 
guidelines for surface runoff management. Our city engineer has 
informed me of several developments possible for cities that ap
pear to be quite original and innovative in this area, and I feel 
that such guideline development could have beneficial impacts in 
the long run on both surface and groundwater viability. 

I hope that these comments prove useful to you, and your series 
of hearings offers the promise of being extremely interesting. 
Once again, you appear to have done an excellent job. 

~~r~ your", ~ 
Karl Ey"o~';;-"'-
City Admi~~~:r 

B-6 



I 

Unified Sewerage Agency of Washington County 
150 N. First Avenue 
Hillsboro, Oregon 97123 
503 648-8621 

January 12, 1981 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

5toto at OregM 
DEPARTMENT Of ENVIRONMENTAt QUAUTY 

[fil (g@rgu W~ f]J 
Jt4N L6 1981 

WATER QUAUiy CONTROL 

Subject: "GROUNDWATER QUALITY PROTECTION, BACKGROUND DISCUSSION, AND 
PROPOSED POLICY" 

Gentlemen: 

Our Agency would like to thank you for the opportunity to review and 
comment on the subject document. We have several concerns which we 
feel need to be addressed by your Agency before we can fully analyse 
the influence of this document on that portion of the public we serve. 

GROUNDWATER POLICY 

1. How does this policy affect the current state policy of promot
ing the beneficial uses of treated wastewater and sludges by 
land application? (see X (F) pg. 61-62) · 

Example: Aquifer background is 1. mg/l no3-n. Land application of 
sludge and/or treated wastewater raises this to 3. mg/l. 
Will land application be restricted even though the level 
is still below the 5. mg/l upper limit? 

2. Is the proposed WPCF permit separate from present NPDES permittees 
or will WPCF requirements be included in the NPDES permit? 

3. What percentage of the initial quality determination program will 
local government be expected to assume? What is the estimated 
total c.os t of such a program? 

4. Are federal/state grants available to local governments to help 
affset these costs and corrective action costs if found necessary? 

5. Will local governments be allowed to participate in the formula
tion of a Comprensive Groundwater Protection Plan or will it be 
imposed by directive? 

6. Does this policy take into account the "worst possible case" 
whereby all land disposal of treated wastewater/sludges must be 
terminated? What are the alternatives for disposal? 

B-7 



Department of Environmental Quality 
January 12, 1981 
Page 2 

7. What is the target date for completion of aquifer identifi.cation 
and quality testing? 

We would like to review your answers to these questions prior to 
adoption of policy statements if at all possible so we might then 
submit detailed testimony. 

Very truly yours, 

4~rt.J/J!lid111. 
GFK: lv 
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13~ .i. c/e'M-1 CLLT *"¥ ¥f +he s·Lf"-1-, o 'h,,,k 01.<f.l.d- -J-o '1-htt... rJr ,,,.,',,'/:i ~Id w-1)/ 

J7T'DM..f bo#.-Hie. </"'°"-"'dhl?:fer ~d p.-u.v'b'lf-.Me. n«.e.<:l o.n . .J """'~ /-o 1'n,;'-hJ/ 
&h e;,<f>tM->SWe nc..,... t:Lra-m'hiLlcJ. Ye:f.1 n.,....,,~f/c.-'h-nk. tJra1'r-'fi:oldrmu.1i-.be so 

, ' • - ._ • z.. -' "M ·' ,,.. .. c..1, le-.r.r ll:)ljpll:n.SIY'<L ,in..,,, re.£,u.1,-1.-.9 ,loh ....... a S«c..r• .. s ... .r.,.. .. 1T ,.,,.,..,.~,.., 

CowY>-1';1 +o 6e Jlhvor<> clJw ,'YI, q 0/N:rc.o....,1- "'" ovvar.S-/;,,,, i. 'I /q 90, E V'll.n ~ 41. 

CY>;</:$ lh c.J .,di ',.'f /n ..r<h.f //',. 'f 6 .jyy" ' .,_.,,,,.,_,. ...,.. .;I ..._,_.,., f- S "-f' J-, '.,. +,.,,. )., a,)<> " 9 .,...; -#, 

n &W' dM-;...141./o'.s rh<> '""' cJ n.o f- be ;,,s h /qJ, ,._s >you.le/ .be. #i.e C..cs-1-.r io .se.w-11. ,

+/i...,rsMTi-£ ·..,,..,.,.,.. A .. d_, .rt•p.J-.'., .fa-n/.;s ..,.,..J droa.1',.,'r{e/d.s inr·hJl,...j...,".,,., by -Hie 

IDOp&T"caon'l-J 1n..S"h~r:I o,,:" 90JJ<#'c.&nG '111"/he. resid -.,_,+.- c.ou..lcl 6e a.~p/,:,.;.,e.d 

m-ucJ-.JD1Jl1f&r-ln'»> 19'10 ·hme. - rc.~cl bn P~9"- :J/,. o"f'? >"l>e boc/.c.J~.;:. 

The.. .s,.p.;.._.;..,,.., ~ J"y.ro/-e,.,,.r., /n e,/.,.J,;.,9' Hi.Iii. cir~•-., y;G./.)J~ wo..,,/ d nc +be ~.r 

s~a.ch.,.e_.,t,, luk1'n., l<rom qro<Ltt ;/ more..rr-i.-.?Y ;u ;w-e. ·Me se.wt1 • .-line.r·, 

n,,'.s pors;>~1"re. oe,c.c,rne.,r more. c,.;y./c,:.../ Y.,, ~e. he../#>,..., '#>e ~'"""" wAu--e 

-HJ,e ._...,.fl, 9-.,,.._k.J,,~· lCrolYl pr tU <en rl >' <Urr·m ~n 7- p eAJ.,.1 ,/,e <.om .._ '4c:i,'v-e 'f'oJcu, o t!S, 

Hau...,f}ho<i;s on.«.p,-..k wh1'ck. h:...r '""-UU.~/y .Oe~ t"e:),,d.;.,,J,.,.proJ<;.c.:1-,,./,~s 

fl:r'A-p..f-/n 'l 1>.r 'JI.he de._.... ,..,_,,..ff., pres.r«.re,,r .rJ,,')<Y- A.,Ji>ec.c..,,,,._ •c,j.1've "s j./)j-, Sil-, 

/Ja.J.;,, s ; s #i.e. Y, N:f p u.a.k -Jo h ~ S' o re ~ i V' .d-t. cJ, 
I .bc.J,;..ve. .;+..e. :ioe ic;:._,.,d..r ,;.,dude. rc.'2. .... ,·,..,'..,9 Me w..pQ-nJ;-f"<.re ol"~..,J,r 

oJ..o /,..e.i<1.de. &/-At,..,. •:l-1:,.e.r -hi 1n.,,..;.,;,,,..J ,...,d ~o/l<.<.f•'.,..,. .Se.w•r•"''I G'(.r/.e>nr. Ye.ii:, 

#,;..< bDokle.e/-r1,-,,dr 'For c<1ll1.d1",..e. .S'GWll.r>1'.-."1.r'l.rl-arns >lo l.<..-J.l,e /J'roje<:H,d 

• ,fo/.,.-/1Dns P .J..o r/.J ·:H.e. "'L."'-'
0

1""u-r o'l"' po/I., f- -..,.,+.r • 'Id.,,.,.._.,,,_ 3 S'" do<L.> nuf rc.~cl. 

#Ja>!--#i.e.s'e.wa... ... d M-<-1>.S' o'f" dlre.fhMn 1>ncl 7rou.1-cl:Ue •re. r;d o'f" 'l""'""" dw~ 
pofiu+:o...,,. Go i·f- wo.,./d biL 1>10.r 'I- "'1'1re. :>.ron a.J;,ie ffo fQ<pu-f> pr•P<>r/y y:;;,,__,c;p.,-.,,...,;.,

9 
.n,,Pi-i'CJ hnk. .,....d dr .. W, 'H&/d .ry~ ,.:;f rn."<h low-e.r c.0 ,»{:r, he. c:x.pede.c( rJ.o 
rid 1>01/u:f;or. Jfrom -H>e qrow., a w.d-er more. e.?<]Ce. .. ..,:,·v-e.ly 'ff.l!Yrl ,., o .... e. ~"""s 1'v-e 

,..9eli,,,../ Jt1.VV'.,.;.... 9 Jy.sr/-un.r, 

J,/,,,·'ff..11r #ie. ~,r poo) nDr #i.e. /e...k.1',., 9 JfLv./Q:T" ;,;...,, '11 tHle.qroarl e.J 11-S do e.s -Jii.e 
.Jvro C07r>f''*'.forn-a...,..r.ropi).,'.., h.nl<, A».d Sc.pr/-;., Y.-..nk.r ~ppv.-.- Jo /Je.. nor 'l>-l/oiye_J, 

-J-v prop11.rly 'f"U-ne:f-/on w:#. Ji-W,.f/ ~ l1'n.:-1e.cJ e,171ou..,..f or "'1'>YS'<tn ,',.. -ff.e Wt;kf' 

~~~A &f J,"-rfk "'f'u/p/.,'1"oJC01<y9 "n in -Hie '24. r ~..,;'/le,} vio #ie. .sy;-/-e.m'r.; .,kn-y, • 
..J,' ' ·'-. -'- . ' , PlpeJ 

.-f .Jhe. ,...,, ,.Y:--Y:/'<4JJ.,,., 9-#t.e ':"""'-'r.; d~a• n1 n9 o-1' v-r~sh bu 1,..r_, G.f-c..,,, ,J.v Jhe •"n)e. f-
e uJTO.p,.,,. + ..,,....,..,, + o'F -Hu!. .f u. p.J.., '"' I l..n kJ , 
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· J.e.N. £. 41,,, p?-9 e. 3 

1/ <r/#"/ 

The. tJ)tV<l a:n lnvru+e.d ~-I-he. /n/a..f- cv-....p...,.-h-,,.a.n, f o'I"" ".rap/-(u ~ k. c;w, 

be. OY>D<A-9 h >Iv "·h,,.i- ..the. 6it:> claq r ~;,, 9 ~e>l-/u-n , .6u.r tb/ a da "lN?..da:J- 1 :,.,,., '°~ 

IJL JmJlr0V'e.d ,;., ./-he. .-econ d CA">v>p.,,_,..+,,.,., e.,., r or#i.e. sepl-/e; ~I<. w1W. >u/Jmftt/""/ 

o-x.y?r..n vi'a >'"""1·-f-1'-n9 M.T ,,_,,.,,..,,,, ...,,.,fnu..-,1-. 

1'""'4 Y~"l .,_....., h "'- "'c:..comp/,".rh ... d ,,,,,;w, J,wm9 a. P'P'< /n.rhlte.d vi on"

Gi'd.L/Lnri .,,r-n,.._'f c,,_,,'M"f-,.,.:..,.,1- '°" .r;,,,,,...;- 6-t>d h,.._,,.e.. a. .s""'""'°"-'"' ;,... a.. I.fro o 

LI.bow-_, er'"""> e.f/,ow ....,,d .silra.a'f--e./6/Jw- .,)"' 9tl" m...k1L-H.e. /.Pl)O. /hlr slt0-rf 

VllJ1-}- .rho~Jd ~cl J u.rf aO"Y'e. fii.e. 'f l'O<L-..d CDylJ.r 0 Jr"Cl.r -ff.-a.&"~1 'c.,-la,,.,J.c • 

:£+ w: II b-/S<> J"e.rre. ..,,,, -1-h.e ,.;,,d /.,,~r o?" AA e ..-~,' c... i~k. l>e.1',,9 ~II ...-he.., ·-/he 

y/u1'ds o.-m:+ /C'inorro ;"f • 7h;.r .,,,;I) 6-e. w,,,_ tJu.."f/t<.f 'yf'o..,,..., Wa..e n..1<. 1¥Mn .J.he 

".dla../--1-rA-p srkp.s l>d.m;'lf-1'...9 ,_yqc-1~,,,_.,+ ~'I-he. dr&-/.,,, y,'1,/.J, 

Thi.r i'n<J./o..._"f.or Wt/J i.Jy,re. Woe. J11"tJ/OQ.-r'/-y IWHL,,... or'/+i.t<. n11.e_J tJ-u 
h..,.,.e +n,.,. se.pi-.'c- ~I< P"'-'mp"-d .,,wf ,.,,..d #i.e. va.....,.+.r c.le.u.e.d..w Vom.n'~'.s 

1.tmd.rs-l-v~ d +c re <J.uire. #e. o-H..o.r .r,'ci.4'-/ir>d ol"" ~IH. J'e.c.v·,.,d "-"'7'1f'.....,;.n-r..e, f . ,., 
,.,;.,0 nM-""e.. ,._/on<?-.r trO.n.f-p1r""- e:j6hnd Wt/.// ~DVfl. #>.e "IY"0<<.."1 d et>Y<.r 

over~ JAJDh';,, ·h.nk >k pr-o.-; cl~ Yh<- 'lfi_.,.,..,.,...,,_/ ...,,_.,J c-crn..-eorz.,;,.., dr~.:'J'!f-
1-ti ~,.ry-Ht.L o;c.ytran l<"or n->ore. cvni-p/,,_jl-._ h/o rie.,,...iki.,',-.9 /.., '#>.,,f-

CO?nP a.r-J171-..., tj b a.JG.re. ~ e"f")C"I «""' r <10 e...- .to olla.e <f' "'""-">cl rn.1-t.r ~ ..Jhe 

0 :µy91Ln a.1-eiJ""1;1:1-y i.r .ro ,.,..,..,_c,f, tn;>re. t:cns./r/.,fe.J....,. ~ IJr~<J-,",,~/y 

.,..._..r>-nke ~Q.cl.1;.. j Wu. nt.yqe;n su.ppty m 'ff.e 2L'l,<.<.1:ic-... ,...,t,, e"n..p/e.-J.e. 

~ h/o d .. ., ..... J.m r n1.u..ss Moy .,,,., ~; cJ fh ... 1><:t." /J"t:r ")'" J'U-<.i, "" //,,,.;. """' +-.r. 
Ano#.u- way -1-u ,,,,...,,,.,de. J'o .,... ... a)<> Y 9 e..n h Yhe. JtL<-o,,c/ ,,,.....,_,, .,,,.-1-,... ...,..+ 

would J,.,. .J.o h...,.._ -I-ht. .rJ,,.,.f- tP•P"- ./; e. ~n<le.J down k "-h.e J,,,ffr,,.,, c<)(")lhe. 

s .. ,,cnJ t!.17-p a.,.-hn•··· r. w:.H.;,.. +n ~+ .,. .. ...,,.,,, J. U'>np .,.,,...j-l'l'L"'n°f',,~f, (/' 1pe .... ~u ,., _ 
§ma.JI ltol<u Yl:>r l'""rU"h w~.for :M> mf.x.. ,.,,_,cl ./u'o.lra<1r-ue. • .r,,. 'ff.;r me.-H.c.dJ 'H.e. 

on.c. /oW' I' 1pfL rvou,/ cl 6 e.. b <LI o.- <f ,,.,,...._,, J 'lu ,Pr o.r,.,,. f- 'Ffoee. .,,.; ,_.9 o'f"'ln_e. .,.,,.-J.._.,. ic:;:.,, ...... 
#>"- r11.s1'd11.n+/s.Jr.,_J.._,.. .. ...-.hr•"'-1';,/y sy.,..;-......... n,:.r ....... h~ ~ S'>n-...1/ t:law

m-..fa-r ~a~ r<L,...,).,,~,;..., .-ai.-e 'hi 1,·..,:r*>-e. ,.,.....,.,..,.,,,<fooicy;.u-1, ....,.-.:1-£r ,._J..,;'lfed 

+u ~ v~«"- wh ,d-,. W• 11 1>$f'<A"'<.. mer"<. t111-m,p/c..k "1ro.-.,k J,....,.,n 0~ ~ p•Jk.:l~h
pr1~r- ./o. V"';.,., 'HJ<fh.t. aq.<t17cL-r. 

:Z:n <Ht;,,. m1.h.oc:JJ #I.e. <'e.nrpipe. ..bove q ,.,.,....,,, d IND"'-/J .b o.<.o,,..e fhe :r,cJ;,,,J,,,.. 
trr"""--~ -h.n-';~ ,..,,fl .. f-h-i.p S'kP13t.d #i.e. Jf.pf-1'c. ~ ... k, rq/;d,,. !Ct-om 'I q/,..

7 
'i-o 

-M-e- Jr .. ;.,yr;,_;d. ~ .. d ,.,._~«.-1r-e.-H..e. .s1..pJ..,'.,,-h,,.,k 6e. ,u..,pecl. ,..,,,>f 1>-1-icl. Maf .,...._..,;r 
b-e. <-/o.a.necl. 'Tiu. +w-o ··vo.n+.ry.<"~ r._uonJ" ,.,,. #..« mere. IJrAc/-: c.- ~l'e.J ho-.-vq_,.-~ 

J-lr,t. v.rvl-t..r ,;...J,..,/,;,..., SV.<"hrn ~._,jcJ 6e.fh.e. more. ti$1<7'::..1~f-. 'rl1:r ~o'LIJ ./,e. ~ 

J._..;....,. m ,;...,..<! v1'a m,a~m~/ "'"' a-.. ci acA<. ... t.-le.rih-r. 9 a.f e:.vs+1'r. 9 "W>id '/470 d-,;,,. ;,.
9 

in.:1--..J/ J,;,, "1' ~cJ ..Jro wi-1-/-. nuv~ )"',,.,,.._J,,",, n i n9 i'nrhll-.:J-; trnJ v )-.. e +e..r f "V"O../ I 
c.Joro. 6y #i.e. Jra,;n'Y1' i Id o'F 1-M. -H.rre. J .ry.J"k.,..,. (.s-) , 

r1rc .,l,.,s-~ g .rht>«ld b ... JC<ir ~If ..,.,, /w,e.s- ,, .. J,'n Vry ;.., s .,_cJ., w·-1-.",. , ... #,, .. ,., comp-,,,.e. 

-#i-ore. va/w.e..s w1'+h l+.e.Yl.I..._~; )l""ro,.,., Ht« :..i_14~]C'1:r rio.~"f 'kl l> /uk.,",,.?.l""""1ir /,"ne,,. 

'11i:.s s-h<>u/cl ,pro.-ide. .Jhe. ,.. .. ~,,,., .. ,.,,, n.+ f"&9,.'4ir, ... .s'O.W'O..,..,·n., z. oS'&~,·~<hnk .• J ~ .. 
+rJ .,J.,,p ffi.e. po1t.,_+~i-,r k -I-he. ~«1Ye.r Ctrn-1-r ib ul-o.d o y ilil!k1'.-.9 .r"-'W<l,"1' / ,;, e.s:. 
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· J,ON. E. Q.,; p-ave.. 'I 
J/'T/~J 

7/u .. ,book/,.,/.,} pa.,o. S¥ ,.,,_,,.d>_, ., Ta da-1-e. fhe. DE 62 has oo//&~d :._..,,J 

1>n z,./y ;u,..d re.1.,;11;, o. 1'1 "F"o.W' qt-cfll."1 d -wa:f..r .1 Mnple.>, '' DE Q "-'"-dd "-"' rroe..c.f

.r...d.;, tJ..:r.'c .. iG..ncy on Yi>e.. ~oV"e. .S<.Lefqeri·e.J po14rif/~/ .rol~-l,~n.r JCorW.e. 

"'",.""';..'1 o'F#u!.. he...-1-J.h Cg-nc.arn.r m Ore.9on .. whi.+. an-e. Con«.,-n e.d \"16 

+Ii e pdhJ,,'/; 1-y or Me.. wU-o..- 1 '-n H. e. ~ •u "i<' e:r .r . 

Ji..;.,.._ #z,e. J>E Q.. har be.11..ro depo.nd.1"n 9 IApon 4ilher.r ,/,(,,:,..9 '/.lie acN,-.,/ <!o//u:J-,~"f 

~..,d bn,,fy'Z-1n1 ot'qro«,nJwa:H...,-.r~/a..r,, +he pot-.....•h;.,/ .,c:.,,..6,~.red r1Lporl1,..
9 

by ,t.ho.t;t. .. ~ _, o-r.rome o/<"~mJ ph.c.e.,.y .ru..6.sn...'fj'Wf ~IU..rf,'.,,.. in9 oY'fii We 

ro.,orf.t i>.f 1>Lin9 #>ll. a.c:A,,..J' =-nJ/fl~ ,:,.., MB ~1.t1'n.,,. a.-.d #i.e. Cil"-<J~ 
'f'l,cJ,,.,.. c-r1'<,ms: ,,]<! #oos11.. ,..,,_,,.,,.,..i-t.,d cond,'tJ'ons, 

r;w.,,. .. r,.or Ah''?'~J,~ re<:.""7o·f /a:Ut.r r&n>.....,k..r ~ t>EQ A.r >.~1'.-.7 #.e. f»vu/' 

nu-mblLr of' h1o/h<z.ri' pa.re-. 'fa~ e. oY fen1"f'l>-ry /;J.91'n e e.iv '°"'> d re./~d l>.,,b/,'c.. 
' ,_ , . Ji 0-lll. ,.,._-..s cnn a.I o'I" -;,. I/ 11 lC Ore.v "n I .sr~I!.. ~ ._,., "U!.s". 'The.,...,,,,., <rr>.& "- ~~.,,if 

,..,..-n...-k .-n.s 11i~.;. ..,.e, ,'., Oro..qt1.-. a.pp e.~..- >tu 6<. ,',.., w.oro.. d1;..e .rl-ru'fr ...,.,'..J.J,. 
wpttra,c:J,"~ Hu w><-hr•"Vn'h/ P7""9'"~ #,a-I- J,e..re...._,,_,,,. k> ;,,.._..., <!trn;;<:J,,_,...,.;; 
pa.ss:/6/e. 

Mir rern.,....lc jCQ7?1.f',,.,, ,,_, r "2-'-"~e. ..... ;M ..the. i .... pre.,.110.-. r-e.c....;.;,..,,,J it:>'-#.~ 

-. .. cl..-.e.scby ¢Y' .. n;..,7 ,,.a.vJ;,.9;,., >v1>,'...;., .J.lte.. J>.E Q i.1 rt.m.e..~J.e,.. .. 4 .).., A1W'e re,,.-...lceJ 

~ ,.....,,,.,.. .. s:.r -le ~Ea, <J>fC'~ he>-!Yh ~pu.:T.r •:tC'Me.. ~~·'ra..r.r, r1,;,. ,,_,~.I.e..~ 

v-ary 9ood r-.o.a.t on l<'O r -Iha. oJ.,J,,,.;1.,'o,,.- 611.1'.._'J o.:PPr11..r.re. J ilo hav-en9 b E Q. 6.,, 

#w. ,_,_,,.,"./- ._.,,,,..,., ....,J,,teh, ~ ._,;r,:,.._,,. ,,.y:-ore~on ,,.-,'/( ha..v .. '1-oJlfP,..,,J JCor #,_,.,",... 

~,.:1,,._,...., li.u.111. .1 a..> +he. ir ,..-e.s,.,.., + h 11.L/-l-A h"' .r l>IL<.LnJ ,.., /I- re/ ..-1-e.J- rJ.o "'-£«•Y.<!>r.f, 

Nw-i'nf ~,;,... J :hl.e r~,,..... da.+a. ....,,d 'H.11.. ~ """"-r ,,.._-uf owf ,.,,. cl "'""'1> a-re;cl 
f ..LL.ti' 'yt:!~ • ~rn J a,_/ t1n, wi 'lh o~ p&r.r-• i?J,; r,.._e. 1-s-Cb·Vc:a.--r1" f 11 1ne-lu.s1o 1'1 J'..J 0 miJ..t' ; 0 h.S" 

,,..,..J lrou-..r,1>;.r,'.1-;,,,_,,,. mala.. JntJ. r&p"'r "1 ~el ,.,._.,tie../ /nC<r>np/c:h .. _, ;,...Ji..,~~ ..,,,,.d . _..,. 
~re. , n DP•r·e:rwe" 

'The DlitQ. ca....lJ sarrL ;1-.s 'Yf.c.../...,,,.., '>--o.<,pe.eff .,.,,,,...,, we.I/ 1-o /n'Ve.rli'.,m-lf.e. 

ps/.tA-Jn',J bi&se...r ,.-,c'#&ofil!. J.,w,;.. 'I t:clle~r1i-ILo..1l->Y"~rtn1of-on ""d m"'-d<-#.e. 

ryor·h"E::or ""'-" ,,...,Je/ bt./,.,</ ure.cl ~ ,'l:r e.'YJ;.ll<r~Je. o-r,,ow""'• Pr-QJe:nl-/y~ 

#-i~pcnrrld" ~~J co;:n.J>/.e #'JC 601;.,9 mud1're.cletl .,.,, 'H.4 6~.-;.s 07<' S't.u/. ......, 

m-.,.C.~ m..od-<L/. Thi.r ;~ kno..,-,., -J.-,, he JO ;.., ffi .. E ..... 9e,ne-B.~1S>d·fe!h.rto ~a.. 
81M<Z.$ M-e. no-I- /o=/ '&.'A<'//c.:l-.o..,.r _,.re Me./)£<;[ ,,.,,._._/J b«. ".,'""' i'1ft1.r~la<1 

1'n t-e c.vat .. ~f-,'"''J Hu .. 6/o.r /,.....,.;,... ;..... a-// Hte M-e......- tn.«n.;.i~ncd •n '11./J J, 11 okl«'l

""'d 1>-ny ,,~.,.. ~ .. i!.<" so a-~/.'d-.e.d w+,,'cJ., m~ ..,,f .Oe .... .,,.,.1,,;,,11..d;,, -H,;., bock.le.f. 

Pu.rcm"'-1/y_, ./kc.. rl/Jl,.1.UI·f- :h. "*e t!Jr-e9on Le.9;s/-.,kre.. .,,.;II Co·nfln iu. ./-o 6 ~: 
k hor& Oi.Lr he.~ proi-e.c../-a.J. hy • ..,_..,,·i' ~-Iha.,,. Hu, /)E"'"' ot!/t1..d ' _,, 

~ J ... '" 1'1"16 

known re..s:<drh- a"f"'d,,~.s1~-,.,.r pres"-nfly made by OE <l?,., You .rc.e..n, 1-o ,/, e. 

~ dpm - m.;,ctad 01?e ;..., '/-he '{rov.,,p o'Fllvt. crn.QS' '"'""M >vfoom I A..,.,e i, &d 
e,.,..,.+~d. th.-/,'/~ hrfwe.l/r ,...._., slee.-reJ ,..,. r,.,.,.,oi--r,.J ic;....,,, ·"-

. . • 7nB 'frc.,_.., d ,/.f, J,t)p 
~"""- .a"-,1.t1ftn-*o"'; claepq:~ poN .. l-,,,9 .;;;.,,.-,., ~cue. ...,otl/s: -hppe.J >.bo,..., 

./hc. /1>t1"l /1mil-_, .DEIQ wl// ~af hoV'e M-y S:"'-PPO't'T .~ -H,,',r i!-rLa,•'f".n..... ,1 , rm>.> « W fl./, S" I 
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E, 9 · .J p,..,e S-
1/ '1/ /?/ 

7h e .r.,/-utly upon w/h,;_;.. D6 Ci! :a... d E Q c h~e. ""''Ir #1,e,',- rr.od_a/ is .ro 

>/'U.f'y ;,., cen·np/ef-e. J ,:,... .._., c«,r~ ¥h d m i.r /~ad1;.9 1:.., '#-, :r ~11.1'. ·Hi ,._'f ./.he CheJ 

h!Mt'i'n? o/., n e. .,tfw." WI> rk. " .rh 0 i;,/ cJ h II. D~t.r11.d ~ ch Ml"-'!. i-o rQ.JC'un a~ 

rncrna.ypa;/J,JC'or i-t .._,_,c1 ¥"ttJ/oq1'z.e. ~or /.,M-,',...<J Lt!"-op-lt.tl /7, CJ~wis.,,_ 
-,,. 

DE. Q ~ d ;; Q c rhou.I rf ctnnp M"tl- Hz.a i-a-w d~-1""'-~ +ha tW,,.,.p~ ra..,d 6 .,._,f-

~ d ~ ¥";.,,..) cJ,,..,..,crf- ti'F ra.r::..cnim t:n,J 4>1-; ,...,,,-_, 'Ho-1.n ,'.,. .f /s+ Upon re A.., a 1 ;,.9 
4-,:·~ money- • .f.,..,.Ji ~ d11.m~a ~JJ tli.selus<1.. "1/hore.'itt-= weni/".,.,-1-,, 

s....J, /,; ua d rn;.r ,',:,.,_,.,.,.,., >.:J.,',,.,.... ,.,...,ci ho'!¥ r"f W"'-S :.,e"-C-mp J/.r J.e.d, 

1.J--li "--' 6efLT> _,.,,_, 'd -If. ,.f- -1-h e. c.o"'-'1 -./y ti./ c!, ..J.he ~H,,.,., -1-eJl-t;. "1 1 ;.. w, /s M"<l... 

rh...rMr• ,r..,, ... e.+ was. 'nly ,;... v-olve.J ...,;-1+, prod.,,.,,/,."/ #1.-e mode) hee-t.d ,..., 

~ t~Nr ,-.a.--u/qu...J-, .r-F"h;> 1'..r .:.orre.~f.,, 'Nit1.n -#.<. re.,,... d,.,h rJ,e 11..t :Per 

tJ.,e. tflFir ......_/( ra.m-a.rk1'n'fl " d1J- re. f &rd-'",- Ra...dy f 'Y"-<L'f-" i.r no f svf..'.r "F..c.J..,r,' ly 

-/a.1h.t.d, And_, .Jhe. &pp//"',..+, o .-. o~ 61~.re.d crrnJ t..c:At_re. ;<ro,.,., }14re, co o.c/d ""o/ 
svve. -lo •-un-a..re. -Ht.e c.o rre.uf- re.sol.,,,.., 'I oY'~e. pNJ,p..,... ,.,,..c1_ &~CA.vrc/-e.. 

~swo.r~ 

.,,,;.F who/a. Yl~c o >T1.J.<.S f ,.._.,.d,,,... Jt..e. m .. d.o.J.f J::,'~.,_rq.FV ·• '? .,,., J :IV ~16 m-, 

>Jo3 -N .,...J Pia.le. c~ /Vo31-Nb:i-N r.r<>ca.,.,._,+ral-<'0.-. 1nap$' iJ.ro 1'n;;.<c.u,,..'i>Jl.e, 

lfow ,,,..,_, y ~ .d'#U. rrwd...J.r be.~"/ u.t'e.cl ;,. Cre 9 th-1 m>-y .6 e. s-ii-nilu,.ly ,.,.
,·.-.u~..,,,,.a:J.e. J<J-on, /,; ~r11.. d in p..,f ? .J..s.J. rc.rnc-r/n 9 a ,.,.._...,,,.,.,. oY- ,.,,., ~-~e

rtd r4.v-io.vv ~-rol'1""1 c..J:17"1p;/,;., 'I ..th.e ,;.... >tDr~ a.:1-~ :....,.,, n e.ul..G.d JCO~ I~ Ni.Yl~W m ~ 
,. ,, f- "._ s.uc'iC;,,,, .;.,.,+ in ""-n y 07"" "*" ~c.""-r ~ .,.-., ,. d ;,,. (:Dvri.-ry oY' >"e.r-h.d 1ni-tru Ji. J 

,-.,.,volve.rn,_,:f-.,pu/.d ./,<. .l'o ~..rire. ask P,..,.,.,'a..,-H..,a.pwri.6,//~ oY' ~ 

Jn.if ..,..,.,rn1 #w,,., k pr4Yb->'f .,,., y "'""'..._,.. ~<-y -1-v he.,orn.e ,,.,,;d-. f. 

f.u.li,. r<-v;..,,., m~ 6a.y.;.,. y,,Yf- ,.,..J,.,...,?('.6•u/,..e.r.r d'r ~ "<>1-n .,.,','fl-e.-e. 'ff.e 

dre.vo-n .1..,_,,;rf~kr<. may a..rs,;,n f.v .,..._,.. he.u-H. cc...,"-'4-vi.r;.... Ore9.,,.,, 

The 0 ,.,._s ;,,,,,..,',., 'f .r-l-4d,.._ ti .J-h-4 ,....._..., J..,.._-f.,.. ':P1rr Hi... R1:-_4.-:Ro~d-r-.1-~ c1-,. 
),,..,..,.. =nc.1.,.da.cl -H,,.:J-/y: AA4 .DE~ ra.~'4-1 ~d C'-'4 t1.n. .. ,J., i-11.p,,' r <>,. r&phc.<. /ir 
#1L /uk I ;....,..r Qrw"tl.r J i"n e.r,, fl>-1..-e. W'O v</ a he. "0 I 11--...d,.;..,, ;., .;+. ;.J ~ 1.<1°)<'..,,. 'Vh •CA "'°'"''d 
pos-s-i bl y rat.u.1 re .r "w4.,..:,... '1 o7'.,Mt. ~ ~ • _ 

.r,,;ce. £""¥_,,. kv ,,.,f- ~.t:<rm-p//.rAcd -""-<-Ii .-..P"-i'r .o.,..,J Di; Q h1.s .ro ,..-._.. htJ f req1.q',.,,_J 

_£uqW>&*do.s-o_, norJPr/,.,,, .. '/'i~/J ._,'-n....-,,....,., ~·,d·l-o r11.d.c.c1·..,,. >l'lle. pro.s..,.,1-Nca-N, ;,., 

·H."- down-cJr•>.;...,,.s;/ope-n-c,.., £4.vcne. ~c.1'.wo<.Jd 6e.lo ii....-e. C.....,-.e. l"<>q_u.,';..f..d~ 
lrz¥P:7e. iir ft1n9 Ir. le..J-r"Ppl y /,',, e. :JCt>r ~ 1<>-<»n #1.e .f./1 c/<...,.,,_; e. R1;,11r :;s J.n.. • ,,_ _, . 

.............. ~'""" 
rfo ,. ,hr""?"- fa-...lc -kJ mi70 a.hi n·"-rn /n.._ -1-o 'f:1.t.,/I., dir in'f'o.4 #, ~f •nle.rf ~-~ _, .: • J. 

, ·T a.-,.-c;,.r PrL o,.... F'CI 

;tr Yirrft1td-Jo.f'-o.,JJ,y ~;.,...._;_,., Tho. chlore?ni-ne &-"/kdi5 ./-o -M.e. n ¥- • 
· • ru V..., Jn S'led 

11}"" .s'ocl;ww. , '77.a-J-is: 'nlh4Y-e. H.e. d1I inY:~f /.r n t.<.de.d_, ors o ; f re~ 0 ,.,,. Jl'"ro,,., w,;s: 
p t;r,rpufiY't.' 

cJi./or<Hn•'n"- bols:a ,.,·cLr -lh4. $y5km crP'.ffu. poi--.f/.J Y:or m .. IJ1ply1",,'J #>e 

.,,,.;h~om.t.#i'trhe.S" ,.,.,d -llul..:i<t>r,,.,n,9 o"f'C'PC.Bt ProJ...1n.r a...d e-h/or/n,._ Y-orrn PcB 
. J 

aceord/nq -Jc Dr.~A.- lhJu;r. Ct1u.IJ./h i.s d-u••n9 e ·f.o chi or "a.m ,',.,.,, ~/so s./r;l,',f1 z-e #, e 
,.,·'f~so#i.e.ra:vfk-s:aJ>k n/of,.,"f--e. ~,.,.,·f-o~c.._.,. ,_,.d ci..,.r<i!. M.~lhno lobi'n ' ., 

• • • , . ·'' ... . ' "I . ..,,.,, ii- t 
'Thu ~,J., o.) 1s t'U..o 1 n ,....... .booldc.- Ube.in 9 :.. ha::z.~ d h '.-.,C&>tJi:r. 
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PrQ).ecJ-;-,-,9 ./)r,.P.nJ<.a·d· r-h.-k,..,., a.-.-,..r .>.r lrue_, .J.h.4,-. ,.,,~,,.;,,..9 ch/t>,,..,',.. .._ 

'from c.....,-la.c,-f,,.,.jtf, ,,,..,,+.,/nJ "-...,_, ~o; d -Hu r::o-,.,.... >d,;,,... o"F Pc 8_, wfi1'c.h a...., 

b a. #,... b-u / "-' 'lfi cl-or- t> 'F h arr> n-. /-,., ti ;fr de_ '.J1:J .,,., 'f r,'k I' 4.cl<u.:f /,,-n , 

Th.... /,JS, EPA'.,. ,;:, "H>r,,.., a::fivn ,.._ad.r Ht.a:/ H._,_ a..bJQ-n<-e. t1Y' chJor1'»e. ,,,;,// 

aN'o ; cJ -Hw. "14-r,... ..://on oY' .;.,..; h ~lol'TI& -II, a.n l!.J_, or >#.Ir; .r -nie. oppos;cf,,_ pHJj J1'or,, 

'Tho.n,, r1;.,"'"- '1-11.4 .,,,,...;,.,;,,_ e.flO.-"' /.r ..._.,...cJ.,,,..fl-o,,d ol-o 1'e. +he. c...,.,e&.,...., JCc.r 

J,e.._/lf, \.';..., .;.n..._ qrou..ncJ~ <::bn'i-~;..a;J-,'on-r-e.ilu..c.1//o,.., a:J/.,,,,..'f."on,, ~ 

,..qk.U:-.'l a?f'ch/or/-ne. _.',.f.h ;a. chlorM-r> ;.,.._-e .rh.e1ulcJ .be. In a ...,ch-nor tnL<.c.J., 
. . ,, • . 4' 

mortz. r&.rpon.F'ly"<i. ,,-,,6,'f .,......, b<i O..v1d1..n+ v1~ i,, <J...oa_,ooo c.-..,,_,<4rp..J.hc/"'1Y 

c.r,"'/'a.T'i a. .. 

Tht. EPA~/,;,.;f,~.9y;..e.;tcr- ;.r ~ <!Drf--~d.;..e.l"le..r.r e.,,...,_,,~,,_d,.,;lf. 

Hu, CJCP'l>'>S'<. /,,,,-,, lv<Ld ;,,, ,1,.,_,'1d /..,y /M-9e. ho/ti/1"111 ht.le:., ;,Co.,. il'l..e 1't.te-f ~_,. 

-J-ooe.J.J,,,.,_d /.,,.,9 ,..,...,,._._qh ~ J..a-.-1. ~ .11/owo-r .>dJ,',..9 <:.hior._m~'I. pro1r'1 a~ 
Hi.e. Ctrtr<PI~ cJ,' ... ,',,JCd.c;i/-;on 110.acl·f.o h1./;- JJr<>'f..c.-l-#i.t. l.oJ-lf, o'f{'Hu_ ....,,'...,"t..f.r 
W. q..,.1-/,.., ..llJ.CJ' e. w~i-e. rJ, 

$i;.,ce.. 1~JS' rea.J ~ E:'PA;., ,,..,1.y ~ca~n<Lcl ,...;14. J....,,...>""a.c«. we:l-t.r ......-..d 
' .#i.e./)(£ Q iJ on t.y ""-n"-'--r 11-c. d w:"-1. 'Me. 9rou....._d ~ ..... .1 no.1-Hu.r 1<.i. i"f <>Y' 

~1'.Jv}.r 411'f 1nic<>r.,...e. rl/l<n•whd9tL..,,olf. ;.., #t-e. ~,~_, Ctrnc.e,..n.J;,, ~cir;. 

buic-h-d-o,.; oJ<"Ht.L ofi..e:r. rh).s iflr1.Ln-r,'.,., -- ,.,..,-a+-i.r- /a-.,.d l.11.~,,_n oJ1..c. 
~., 'f; <U 1n"f e.re.s&.; c..rn. <.<.rn.r ,.... e.,q:::.,,.~ :i'"' II "'°'.,, 1-o he ~r-acf /.., ._; ly 'I'< ,.,,...,...-1,;,:..,.'1 
:11.,,_+Jh.,,, Ju~/#, 1J"/"ffi.e. pae;,le .rlo·a II,....,;/ irr>p,,.o·ve. w1'+h1.,, Ht.e. pa,...,...., ~r bY' 

.,_.J.:/l-DOJDOO c....,.c.q,rp..Jlo.o/.,9y ...S e.o..,_/d 6e. A-4.~e.vc.d ..,.;~ 6u-/l.o a9...,ClU bt~'l 
.,::..,.11y k..now-/.,_dt,1n-6ie. ;., m~-1/o.<1.J,l' .,.,._J "~ .,,y:y~._ 11#,._,.~., .. ..,....,, 1\..v,,ive. c!._, 

k ,-A,,...,rc. .ff,;~ ; // sc.u.-o ~? n-t>- h1 ..,,.,,.. - /'a...,9_, -.HJ w-a-r J N/.ol c.-t~.._,., Pr~·-1:.,n / 
m ln1~1~-f;u,,,. 

~PAh&e.LJ /..,,,..,,.,,..;,..,,,1cs-~r eh/0.-~1>.-e. f'.t,J,~ a.~,;,...,,. ~EQ,,<:/a./.;l.:now 

w1.,,,,. ... ""9.re"',.P.,.,J:.r "~ - Hu 3-9-"-l"'i'"L..-.r, 'rh.oJe. i!l\?«~¥'<.r.r ~ fi...c Ju,/J,',.."'I knk,.r 

,.,...a~'"~ 6e. eh/or-...n>n >d-e.d in +kt._.......,_,.,,_ w-a:ii a.I' /J/77:, :J.,tJ-.D, :t.1'1-.1.&"•'7,,a:f.c. 

' ' M--e. rlac.o.d l ... 'HM. ~«·f<"e.-,•-r, 

wN+. ;,..,,..,, ,._,_,.•.r 1'n/,,:t wa-fiu.. p/,.e 1,,_;..., "] m;lu: / • .,,9" -11. .. <U "- o-/' rn ;.,,,.;"'9_6~:1:tr1u 
1
',, 

#J,e.f pip• ',.., 9 ,,_~ .,,Jd J, e. u.ro..d "1> -H,.o.,..ov...,i. ly "'>QOoJ"'- ,,_if i..,tef wa:h..,... po/ ktf~+.r !fu-Hu, 

e,dtm 07"'"!.lo..-u-n;n.,. y:;.... dl.s1.:."Fa.c/-;,,,.. w.w.;,.. 'f.1iA. ... ,....;dc.n~ .. :.i.me oY':Hu. w"7-o.-_,p,.,~,.. 

•H> I-he. r1r.rr ~.,,+J&ct- ~....., -Hl.rd- Ion" W.tc:t ~r.r....,,pt.y //n.,__ '<orl11' c.J.. w~I/ be. ...reel 
~r a.no'm..,_,/ <U-nJ:w..-n-.,-h',,,.j'i...,u-i-;th\. 

B"'6 n~ EPA.'r 1917 'krlmq '.J4r ,;,..;h,.fome.-h.Mie..J iJ o..,ly ~pra~'r..V-t..ly 01-i<-,. 

-i.01.~hr ~ ,.,,~;... .,,...., eo.,., .,_.,-1 M.f; d...,,_, ,..to ch/or;., e. ...,.; // "<tno-Jln 1<.e. 1-o be..,.,. e.J • 
"Th&,,,_.;1.~10..,,.,...J+,e-ne...r -.,..J PC.B w~ll ~,,..,.1-;,,., ..... J..o o~«un ·d~le ;.,.., +h«- s.µJ.,,...,., 1 o"f'! 

~ ...... ,.J.r o.ui'""l M•d ch/a,, :n o.f.o.d lrV~.>•·"cl #IA. 'frtn'f mv.,.,; J.y ti'I"' pv/h.0/091 ~J 
....,.; / J..,,.,.,-1,,:.,..._.,, -k 1,...;JJ olowa-rd tnore. m.1:hl.,./.'"'~ ly .;..,J, -.. l~u.. d p>.~/ 09 ,'GJ',,.~a 
.JJ,.e.f ~o o_, .,,,, 0.a~ CA.....-, ~ /,, .,; u·. n,;,r 1.-0ly "";"NSe:n~ ,,,,._ n.10..decl "'"nc.c&rn '3'1 
,_,':.JI.-- Mo,~o•·u 8°"6 J#,;,s lro"V J.<t Ji.., ~of al" e.du:m by #l.1-llt. .. .- .'M/e.r><y • 
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J.~).J. E. () _, .P'le. '7 
I/ '1/'ftl 

'TAe. PU} i:.:;i.3 t'e.J<'.U-11.n o.e. fo /JT'o d..,,e.;.. '1 /...,.qt. 'l<t.,,,,./-1'9-/er o}"° 1ne.rf At1>n , , • 
• • z;, q,Olilln .tr.om 

m"-+~l>/,"7..l'Yl'J n./-lr~ff._ ro p .... Od'<.<-11. .S'M"'-fl 'l.1.t..,..+ff/e.J' t>'f" ,,,;-1,.; oleJ ...... a ll "'t L -' . .r,, Ok/ cJ 
'1e. ll:rn/lh -.n ~11.cJ a /so JI, tJ/- .bol/1 '19 waihr c.cm <f'Mn1'.,... ..,h,cl .,,.,·Y-J:. Nor# &nly j hGf.e;ver· 

-M-11. p,.../,/o.m by ean~;...9 #U!.. ,..,,j-~ (.{ ew~., l<J'?o)'/ .r:h,,,,,r.r ~ oPpor,'Y-e. 
~cf,;,n. -1-o #i..x/' whJc.J-, .,.,,,; IJ ,..._cl..,L"- ho/-/, c.Alor1"-r,.,. 2YM/.Jr;J...,J.,,.,.~.Jf..~ WI~ 
b olii ;.,<J oY'rn;Jtr .)C-'"r 3 '1-o S ,,,,;.,, '4-1-t.r,, r~ ! U.s; EM :19 ,o~e. p~ >.le.rli .,-,.., 

ktha.lom11..ln>-n.udJ-.. l'?#'l>_, s~,.,_.,...,~ P:-,'ha.f Ora)C'•t'-) I 

'71,1°.J :;ppo.,.,,..rikp/a.c.e. o.<:.<--..i< ""P.,,, ~ .. tl1"rfl':tr-c.e ,•.,Me. .,._eJ.,O.., oY' >'he. o~cla,,.-1,s 

-~ '69111.ln'n.&>nd. cJ,lo·rm<.. .,..,d on11. o"F' ik 1-.1.r.a.;-.,.~rn•h.i.o /,."z_/ ...,7 ,;., .,>'lz.,..tv,fe. 
ha.rm/ u.r fJ'T"'I .._,, '•u <Jii.4.,.,., ; e bl.r -k. ,,..od14.c.&. +,:,;. a.Io mt. "lli"-1'1.Q.S, 

7/ie. ,.,,..-/-ha,7n-09/o.Din J.11.m'l CD.,.._.,.'frahc:J ..-.'., boi/,'.,,'I 11.e. ,,,..~; .... -.,1,,'J, :'t;.,. 
t:-~e.<:lro.~cn.r -H.vl' ;r1:r .6.,)J,;..'1 •r t6ruk dorv» !fa.....,, ...-o:Ju....e /.r J11~ ,Jf...., ,Jf,.,.J
if#>e. J,,.',f,',..9 ...n:h.r. r,r,;.r .Dr1.;,.,f.r ;4 rr"ndJlo CM?1;>i/lvt'e. +.he ,,,,_.-1-r ,;... Pc.B,, 

,.olyU.lori-,,,..,f.oJ b ,;,;.oy~J. Poly '"'°"t.I ,..,._, ~+.rom.e. o'l"fllc p,/y..,,..J,..,..,a.:s 

;.. c.A/t>t' ;., c '"""'" 1"n Yolr"e l ; n #u. IJ" ndin9 w1'-H. '11"4 ./, lph <vo y J. 
y,..J._, .;,/pJuwi~ I ;s r-&-a..d h be. procl...u..J/.,/:d~;. .. J 6y htt.,,,J.1;.,.7 't''2flor.r dJ<' 

bkn'Z.e:Y>e.f-o -.bou.f-l?Do"'C -..d 4ra..i/ ,...,.;q., ph12:""1J e..rhr as,..., •'1aurfri'e.J J,J. 
~s:l'.i> ..... aqa,,.,-1-.:> J' '"'f ~ ,..r ,.,. .. ,..,.., </- na.-w.r_. h e.s h .e.e.n us .. J ,4,. l'ha.,.y ~ a.vrs ;.,... 

elo.Jr;.,,.,; .;,,.,,,.,,.~,,...,..r_ :u #uL h~-~l~r -~.,.,;.. PCB JJ ,. .. ~:I-oh .. y 8 ,.y 

~·.,_, 'rhiJ ;,, <Lndo,...rlru11cl rJ., ~e. 1>.r...,.., O'Xoi'diz.f/,,.. ;..,.. mt.h-/.01/..,_,;...,;1./o-u,.,<Jroj 

~ i"' -._,/ 'f'k>ne.1-t'.,., .r. 
Aw4, c4,/.,.,.me ;.r obf,..,;., .. J <14«JW/y 6v "'1~!/rol'(St.r o'f' 1>.-tu.e.o<.<.s sol.,J.1~n.r of' 

.s-oJ;..,,...,.. ehlwiai!.. A.,-.,',...:> J>r.F.A.B:i.b..e.-r is rc.ul:J,, k..,,,..., ~e. c.hlor1;.,U b>c/-/0 .-. <In 

pro-1-&1~ PT'"J...c....- PC,8. £v1chn+ly '!Aar .. /r .rom.e. .bt.-r1 z..,,.e ,;... pr4t_;nJ .,...,J -JAe 
c.J, Io,.,.:... e.!r /b'l.4-ry y Yi ~elf "' ~ •;., t<J:i ..... ~ a.lt..Jro ly .-/.r .,..._"".,,. <L.S a r ,1-1,. ._ .r «..6.r ,t.., "r u:le. -,tJ,

,,,b our f"l> O o c. ,· .. 14,.,.,,;,, 9 Pee, 
rnl.r J,,.,;,9.r,;,., -No-.. po.r."f,'n ..,;,;c.J., -H..e.. ehlor,' ... e.f ._c.1,;.,... .t>V~r-#,qo. ...,..,..'/ 

'fl:aJl"J' l.1>.rp/~cl .,m.,,/J,11.-l'M"V<n-,, itcc.·u.~·;1-~e... ,,.,,-pc.s ,;.., H.e. n.'fr•h ».d-11..., 
.oc;.,.:,.,... ,..,,..)Ifµ. <WI,· ..... ..._, mma.J,'s ounh,,.,,+. of' hydr-09...., ditor: tl.-e. •• ... J.io ·--ltt..Jro

cho.mi<A-1 n-u:Ja;o/J'z..1;...9 dila.rprod.-.e.e.-1/oe. t>H hyko'4y/_,u:l;,..'l o~ .,;'/-,..,,,f-.. u-..t 

p-rod .. ce r i-Wt-r:f-e. a-o ;n .SiJ do.;._,.. 1 ...J.ro prod...e.e.r PCB U ~ b1pro,d,,.<Jf 1~ "ihe. 
,._cj,(,,... .,.,.;w..p,..0:1-&1:.....i - wh.'c.h ..,,....,,:..., rnosf-VJ-f:bo.U a),,,.,,.,..,...<!> ~4d.S ...,J,,.,h 

prodw.cA. ~ a.-n ~"&../J"' a.-n~ym-e..J' .1 h m~ w; 'fh ,.,., ;,...t..-ral.r, v:.f~m ,'n~ t.-1-c. , 
'The 1 q. ,.,.. """ ,•,,. / ',,,.9 'Ad-ur.,r ~ kn <Hvn -Jo J, e ~ i ·· o~ d -..,,,.J.,. _, oY->vh ;c.h Hu.re. 

~t'tt. ,,. . .,.._r,._/, ,8.._'f-,,,06v1°0.uly_, ~ o"J<.i~>-r.'l'~ 1.f~,·~a1o'""+'h.~~ -..L pea.., .Js0 ,,,,:.,...
1 

• Do • ,_ •r<i. t;}JLUL.tli'na -111.t. ~+,,... o~ J..,z.,,,v c~aJ,,/,':/ier 1~:/ft.e a.n,~4 / orq .. -" .... ~ 
e&rc.Y'h -,, Q;.,l'J I"-~ .J • -.,1.,l"n.T 

t: tnrip)t.;JY VV';~ 'fho>'o. 0,,...; d ,.,.,·tr M pro d.u.u.. l'a#u:J/o '1 t "- .r -k ;ul u./ i'-.s ......,S rkd!?, .Jo h."fl..i s, 
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~ *CLATSOP COUNTY 
~ .l. ! Courthouse .... Astoria, Oregon 97103 Jiil. January 22, 1981 

Mr. Jim Richards, Chairman 
Environmental Quality Commission 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Proposed Groundwater Quality Protection for Oregon 

Dear Mr. Richards: 

Clatsop County has reviewed the proposed Groundwater Protection 
Policy. For the most part the policy statement is well written and 
readable. The County is concerned about several areas of the report 
and.has the following questions and comments: 

(1) Clatsop County has discussed the significance of the 
Nitrate Nitrogen (N03-N) standards with a hydrogeo-
16gist and other experts on the effects of N03-N to 
the health of babies (methemoglobinemia or blue babies). 
The drinking water standard of 10 mg/l N03-N appears to 
be too low. They indicate that in the studies they have 
reviewed babies that have died from N03-N concentrations 
in drinking water that are far, far in excess (over l ,000) 
of the 10 mg/l standard. Clatsop County feels that 20 mg/l 
would be a more satisfactory standard thaiil. the 10 mg/l 
and that EQC and DEQ should work to change the standard 
at the Federal level (in essence exterid the proposal men
tioned on page 23 to all persons). 

(2) On page 24 the report says that "DEQ has historically used 
a;5 mg/l planning (modelirig) target (e.g. Clatsop Plains". 
Clatsop County agress that a margin of safety is necessary. 
The County questions the use of a standard that· is 50% of 
the drinking water standard. The 5 mg/l standard used as 
a planning tool for the Clatsop Plains was an arbitrary 
figure that the DEQ staff "imposed" when Clatsop County 
sought to have the moratorium lifted. No reason was given, 
other than it was one-half (50%) of the standard and that 
it provided a good margin of safety. We believe that a 
better figure to use as a planning limit would be a 7.5 
mg/l. LCDC Goals require that uses proposed not exceed the 
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carrying capacity of the resource. Clatsop County, through 
well monitoring etc., has established its plan based on 
adequate information. None of the areas released from the 
moratorium has any wells above 5 mg/l (areas presently in 
the moratorium resulted from the lack of adequate informa
tion and LCDC Goals). Technical information for planning 
purposes is now precise enough to be able to utilize a 
smaller margin of error. DEQ also reviews jurisdictional 
plans to make sure that an aquifer would not be damaged by 
densities that exceed its carrying capacity. 

(3) Page 60, Clatsop County would like D clarified. D appears 
to permit other than sewers for (as in B) aquifer areas 
provided the beneficial uses are protected. Would it also 
enable the EQC to "write-off" an area, especially if the 
public were protected through various techniques such as 
not being permitted to sink wells into the aquifer and 
restrictions on further development? If D does not permit 
this, Clatsop County feels that this should be clarified. 
The language should be changed to reflect what is meant -
whether the entire or a portion of the aquifer is to be 
protected for beneficial uses. Clatsop County feels that 
if a portion of the aquifer has already been polluted, 
lesser standards should be applied to that area only. 
Management policies that would protect the remainder of 
the aquifer should be required also. 

(4) Can groundwater that has a level of l to 9.99 mg/l of 
N03~N be used for a domestic drinking water source? 
What level of treatment would be needed? 

We thank you for providing this opportunity to testify and for 
holding the hearing here.in Astoria. 

;;;;;~ 
Bob Hesterberg, Chairman 
ON BEHALF OF THE CLATSOP COUNTY 
BOARD OF COMMISSIONERS 

cc: Department of Planning and Development 
Clatsop County Planning Commission 
Clatsop County 208 Public Involvement Committee 

CJS: ta 
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StDte of Oregon 
oEPARTMENl OF ENVll!ONMfNTAL QUAtm 

00 ~ @ rn. o w fg \.l)J 
Ji-\\~ 2 8 1981 

WATER QUALITY CONTROL 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Ed Quan 

Gentlemen: 

95 East Beacon Drive 
Eugene, Oregon 97404 
January 23, 1981 

I am writing this letter to you on behalf of a group of residents 
in the area lying northerly of Eugene, Oregon, beteen Santa Clara and 
Junction City. Because of our concern, we have fo"'.ffied a non-profit 
corporation by the name of Home Owners Protecting Environments (HOPE), 
and this letter is on behalf of that group. 

One of the issues which is of considerable interest to our group 
is the proposal of the Eugene-Springfield-Lane·· County Metropolitan 
Wastewater Management Commission (MWMC) to, in part, solve its waste
water and sludge problems by locating their disposal facilities for 
both forms of waste in our area. One of our concerns which, from 
our perception in any event, has never been seriously considered, but 
instead summarily and airily dismissed is the possible, if not gighly 
probable, pollution of the groundwater in the area. Groundwater is 
the source of domestic supply for almost all the homeowners, and it 
is difficult to see how homes will continue to be inhabitable if MWMC 
has guessed wrong. 

Members··of our group attended your hearing held in Eugene recently, 
held I believe on January 7, 1981. We request that the Environmental 
Quality Commission, in formulatingits groundwater protection policy, 
give due consideration t~ 'SUCh problems as no doubt exist elsewhere 
as well as in our area, and to, if possible, provide for the protection 
of our groundwater. We believe there are other ways of disposing of 
metropolitan waste than possibly pollute groundwater because polluting 
groundwater is cheaper in dollars to the municipalities. 
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r1 Lii Lane Council of Governments 
NORTH PLAZA LEVEL PSB / 125 EIGHTH AVENUE EAST I EUGENE, OREGON 97401 I TELEPHONE C503l 687-4283 

January 23, 1981 

Ed Quan 
Groundwater Program 
Oregon D.E.Q. 
P.O. Box 1760 
Portland, OR 97207 

Dear Mr. Quan: 

RE: Interim Groundwater Policy 

illj~®~U\Vl~(ID 
JAN 2 6 1981 

Water QullUty Division 
Dept. of Envlronmontal Quality 

In regards to the proposed State Groundwater Policy, we would like to 
bring the attached comments to your attention. The staff comment as 
well as the 208 Areawide Advisory Committee comments were presented to 
the L-COG Board on January 22, 1981. They were considered but action 
was postponed until the February 26, 1981 meeting because the Board 
wished to review them in more deta i1 and a 1 so to see more directly how 
they would alter the current Interim policy. The Board also had specific 
concerns with some staff recommendations and wanted to consider them in 
greater detail. 

For these reasons, we would request the hearing record be kept open for 
comments from our Board until the 2nd of March. As you are aware, the 
question of groundwater policy is critical in Lane County and is not an 
issue the L-COG Board takes lightly. 

We would appreciate any information you might be able to furnish us 
regarding proposed staff D.E.Q. changes to the policy that may be avail
able before the February 18 mailout to our Board. 

If you have any questions, please call me. 

Sincerely, 

~t Rosent a~l.u-v.....A--i.......-
208 Program Manager 

GR:mjl/F-1 
Attachments 
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~(Q)~ · .. ~ Lane Council of Governmerrts 
NORTH PLAZA LEVEL PSB / 125 EIGHTH AVENU~ EAST I EUGENE, OREGON 97401 I TELEPHONE {5031 687-4283 

January 16, 1981 VI.B.l 

TO: Board of Directors 

FROM: . Gerritt Rosenthal~ 
SUBJECT: 208 WATER QUALITY ITEMS ~ Review of Interim State 

Groundwater Policy 

BACKGROUND 

The Environmental Quality Commission adopted an Interim Groundwater 
Policy in April of 1980. They intend to consider adoption of a Final 
Policy in April, 1981. On January 7, 1981 the DEQ held a public meeting 

, in Eugene on this policy and are requesting formal comments before the 
end of February. L-COB's 208 Areawide Advisory Committee will also 
review the policy on January 14, 1981 and make.recommendations to the 
Board. Those recommendatfons will be summarized at the Board Meeting. 

POLICY SUMMARY 

The interim pol icy declares that groundwater pollution impacting present 
or future uses (i.e. for water supply) shall be prevented or controlled. 
The policy defines beneficial uses of groundwater. 

The policy calls for highest and best practicable treatment of sewage 
industrial wastes and landfill leachate. Where the groundwater is 
shallow and the soils are coarse, sewer systems would generally be 
required for urban density development. In other circumstances the 
treatment required would be determined case by case based on energy, 
economics, public health protection, uses of the groundwater and the 
length of time required tci recover from contaminatfon. Waste disposal 
into or onto the ground which can reach groundwater would be regulated 
by one of three existing permit systems. When a groundwater quality 
problem from waste disposa-1 is detected, DEQ will negotiate improved 
treatment and as a last resort may institute civil penalties or abatement 
orders. 

The DEQ may allow some continued degradation in a final implementation 
and financing plan but not if water supplies are significantly impaired 
or public health is risked. 

DEQ should attempt to identify sensitive aquifers and promoted studies 
and planning actions needed to protect them. DEQ should also publicize 
the fact that well owners should not automatically assume groundwater to 
be safe but should have it tested frequently. Finally, the DEQ should 
cooperate with the Water Resources Department to develop a long-term 
statewide monitoring program. 

LCOG ;\ll:~IBER AGENCIES: Ci1y or Coburg • City or Cottage Gro\·e • Ci1y or Creswell • Dunes City • Cit)' of Eugene • Eugene \\'ater & El~"Clric Boo.rd • Ci1y .of Aorence • Jum:iion Chy 
•Lane C.ommunil)' College• I.an.: C'ounly •Lane ln1crinetliatc Education DistricL • Ci1y of.Lowell• Norih lane Soil & Water Conservation llis1ric1 •City of Oakridge• Pon of SiusJaw • 
Rainbow \\',ucr Di~lrict • Ri,·er Road Purk & R~-cn:ation Oislrict • School Disuil·I S2 (8c1hcJ) • School 01sUict 4J (Eugen~) • School Dis1riC'I 19 (Springfield) • Cit~· of Springfield 
"S1irin~fidJ Utility Boan.I • Upper Will11melle Snil & Wmcr Conscr,·a1km Dis1ri..:t • Cily of Vencia • Willamal:me Par!; & Recreaiion Dis1ric1. CITIZENS' AND TECHNICAL ADVISORY 
COM,\1i-n El:!>: Ai;ing"• Criminal h1~ticc •Economic Development• Housint~ • Human Re~our..:e\ • Laod Use• Transportation• Waler Qualily. . · 
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STAFF COMMENT 

Over 40 people attended the Eugene meeting. Some of the publi~ concerns 
were: 

Improvement of leaky sewers should be considered as a "best practicable" 
treatment. 

No recourse was indicated for individuals 1~hose water supply had 
been contaminated. 

- The policy should specifically identify the need to protect against 
chemical sprays, toxic chemical storage, spills and agricultural 
and silvicultural application of chemicals. 

- Recharge of surface waters (lakes and streams) should be recognized 
as a beneficial use. 

- The mandate to develop a monitoring program should be stronger and 
should include citizen monitoring efforts. 

The term "Highest and Best Practicable Treatment". is a weak standard 
compared to "Best Ava i 1ab1 e Technology" used for surface waters. 
Phrasing to provide a stronger standard should be considered. 

- Groundwater quality and quantity are often closely linked and yet 
the policy refrains from mention of controls of quantity withdrawal. 
The policy should address this. 

Additional staff concerns included: 

A stronger commitment is needed (using words like "shall" identify 
rather than ''will attempt'') to the identification and listing of 
"sensitive" aquifers. Criteria for identification of sensitive· 
aquifers should be clearly established. 

- The DEQ should be directed to review and revise (if necessary) its 
current rules, regulations and administrative practices for waste 
disposal (septic, sludge, landfills, etc.) to ensure consistency 
with the groundwater policy. 

- A section should be added to recognize that in certain areas (generally 
ancient and regional and intermediate aquifers) the excessive ·. 
withdrawal of water can itself concentrate natural pollutants and 
cause that aquifer to be unsuitable for domestic water supply. DEQ 
should delineate such areas, n0tify local governments and the Water 
Resources Department and reco11UTJend action such as restriction of 
ground .water withdrawal to mitigate the problem. Such areas might 
include arsenic areas or areas of potential salt intrusion. 

B-23 
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- The locally developed Overall Groundwater Protection Plans envisioned 
in Section G should be approved as elements of local comprehen_sive 
plans to insure regional consistency. 

- The following terms should be more specifically defined: . 

shallow groundwater 
local aquifer 
discharge area 
urban density 
beneficial uses of groundwater 
sensitive aquifer 

-

Action Requested: It is requested that the Board consider authorization 
of staff to prepare and submit a letter to the EQC identifying the above ;; ; 
1 isted concerns and requested changes as well as any additional recommendations ii,,. 

· from the 208 AAC for the Fina 1 Po 1 icy. -

GR:db 
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:J D=J~We Council of Governments 
NORTH PLAZA LEVEL PSS / 125 EIGHTH AVENUE EA.ST I EUGENE, OREGON 87401 / TELEPHONE (5031 687-4283 

1\'f E l\l () H. 1\ N D lJ l'vl -
January 21 , 1981 

TO: L-COG Board of Directors_ 

FROM: L~COG 208 Areawide Advisory Committee 

SUBJECT: State G.roundwater Po 1 icy recommended comments 

BACKGROUND 

The L-COG 208 Areawide Advisory Committee unanimously voted to recommend 
the followfog comments to Environmental Quality Commission (EQC) on 
needed revisions to the draft_ groundwater pol icy: 

1. Tbe policy should be broadened from its present scope of· traditional 
po 11 utant sources (urban, industrial and sol id waste sites L to 
include to.xic chemicals, pesticides and wastes. Cspills and applica
tion) and _agriculture, forestry and construction· practices. 

-~; . -

2. Groundwater quantity and the rate of withdrawal can have a direct 
affect on natural groundwater quality in some aquifers. Although 
the. responsibility of governing groundwater withdrawal lies wfth 
the Water Pol icy Review Board. · EQC should add a section to their 
pol}cy directing the Department of Environmental Quality (PEQ). to 
inform the Water Resources Department (}/RD) and local governments· 
of the location of aquifers where withdrawl itself ca·n cause_ 
contamination by increasing concentration of, for example, salts,_ 
minerals or arsenic and should recommend land use regulations or 
withdrawal restrictions to reduce problems. ·- Preservation of ground
water recha_rge areas should also be recognized as a means of protecti_ng 
such aquifers. 

3. Section B states that highest and best practicable treatment wi 11 
be determined cas_e by c·ase, except where·urban densi.ty exis.ts or is 
planned for an area with coarse soils and a shallow aquifer. Tn 
those areas sewers and sewage·treatment and disposal would be 
presumed to be highest and best practicab_le ·treatment. Section C 
and _D imply that in special cases :DEQ can require stricter controls 
and individuals can petition for approval of a lesser degree of_ 
treatment. Hie 208 AAC generally agrees with_ the intent of the 
three sections: but feels they should be written more clearly and in 
section C the term "oest avatlable technology" should fie ns:ed in 
pl ace of "more stringent contra ls" because that wording Eias oecome 
an accepted usage fo water pollution control, which. a-lso reflects 
the protectton needed for highly used, sensitive aquifers. 

.,. 
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If 

4. Section G addresses development of overall protection plans -l'!hich · · 
could a 11 ow short term degradation of groundwater. Tbe sec ti on 
should be revised to clarify when such plans would be required.and 
what the roles and responsibilities are. Does it result from 
Section F where DEQ envisions entering into stipulated agreements 
wi t_h . local governments to abate groundw!I ter quality degradation? 
The policy emphasizes treatment not prevention but the groundwater 
-protection plan requirement should be applied to ail sensitive 
aquifers in an_effort to prevent costly degradation. The groundwater 
protection plan should be approved as part of the local comprehensive 
plan to assure consistency. 

5. Sections H, I and J say DEQ should identify sensitive aquifers; 
should inform the public of potential well water contamination and 
the need for quality testing; and should cooperate with the Water 
Resources Department to set up a statewide monitoring system. 
Those elements are all essential for groundwater protection and 
public health. The policy should require their accomplishment by 
use of the word "shall". The policy should also require DEQ to 
review and revise, if necessary, its current rules, regulations and 
administrative practices for consistency with the new policy. 

6. Definitions are c1:;jtical to implementation of a new policy, at a 
minimum the following terms should be defined and, if appropriate, 
differentiated. In some cases the definition in the policy background 
could be uses. 

- sensitive aquifer (also develop specific criteria for their 
designation) 

- shallow groundwater 
- · 1ocal aquifer 
- discharge area 
- sole source aquifer 
- highest and best practicable treatment 
- best available treatment 
- urban density 
- beneficial uses of groundwater (surface water recharge should 

be added to the list in the background information) 

REQUESTED ACTION 
.,. 

208 Staff should prepare recommended specific wording changes to reflect 
the comments above and send them with this report to EQC.as the recommenda
tion of the 208 AAC and L-COG Board. 

BK:jt/C 
B-26 
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January 27, 1981 

Mr. William H. Young, Director 
Oregon Dept. of Environmental Quality 
P. 0. Box 1760 
Portland, OR 9~7~2.YJ.~~-..... 

Attention: Edison Quan 

Dear Mr. Young: 

Wate Q 
Dept. ot ;nv11$11ty Division 

ronmontaJ Q . 

Groundwater Policy 
OEAS-051-SlL 

GOV REL 

Ua/1ty 

Environmental and Analytical Services, Portland General Electric Company, 
have reviewed the proposed Groundwater Quality Protection Policy approved 
by the Environmental Quality Commission. The following comments were 
developed from this review by management and staff: 

1. The background information included for the proposed policy was 
clearly written and informative. 

2. PGE appreciates the opportunity to comment on this policy within 
a time limit which allows for thoughtful review. 

3. Nitrate-nitrogen in groundwater is a sewage/fertilizer problem, 
The DEQ regulates septic tanks and sewage facilities but has not 
been given the authority to regulate agricultural or forestry 
fertilizer applications nor wastes from grazing animals on 
pasture and rangeland - important sources of nitrate-nitrogen 
in non-urban areas. 

4. The DEQ supports land application of sewage sludges from urban 
areas onto rural lands. Inorganic nitrogen compounds in sewage 
sludges often limit amounts that can be spread on crops, however, 
the daily production of sewage is relatively constant. Is it 
possible to foresee increases in inorganic nitrogen concentrations 
to shallower groundwater aquifers quickly enough to respond to the 
socio-economic and logistical problems associated with substituting 
other sewage disposal methods for land application? 

5. Since some groundwaters near Boardman have measured nitrate-nitrogen 
levels above the 10 mg N03 -N/L standard, putting sewage sludge on 
lands near Boardman appears inconsistent with DEQ objectives to 
reduce or eliminate pollutant sources in "problem or critical areas". 

B-27 
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Fbrtland General Electric 

6. The feedlot for 30,000 cattle near Boardman will contribute inorganic 
nitrogen to the groundwater since animal wastes are to be spread as 
fertilizers through irrigation. 

7. Does the DEQ or the WRD have geochemists able to identify aquifers 
or design ambient monitoring programs to determine long-term quality 
trends for significant flow systems? 

8. Does DEQ have the funds to identify sensitive aquifers and design 
ambient monitoring programs, or will industries be required to do 
the basic research as well as monitoring internally for DEQ to accept/ 
reject permits? 

9. Definitions are needed for: 1) Long-term quality trends; 2) Significant 
groundwater flows; and 3) Problem areas. 

10. The use of a different value for planning and mathematical models for 
nitrate-nitrogen other than the drinking water standard is reasonable, 
but confusing. It appears that the DEQ is proposing a new standard 
of 5 mg/L N0

3
-N. 

If you have questions or need additional information, please contact 
Dr. Lolita Carter at 226-5616. 

PYC:sln 
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Sincerely, 

P. Y. Cree 
General Manager 
Environmental and Analytical Services 



Lane County Farm Bureau 

2441 Oakmont Way 
Eugene, Oregon 97401 

ffiJ~©~OW~fID 
JAN 3 O 1981 

Dept. of Environmental 
Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Sirs: 

Water Qullllty 'llvislon 
Dept. of Environr ·'ll Quality 

January 28, 1981 

In reviewing the proposed groundwater. quality 
protection policy, we make the following observations: 

We agree that an adequate supply of quality 
groundwater is vitally important to all of Oregon. 
We also recognize the many differences in every Oregon 
community. Because of these observations, we are 
pleased with the general tone of the proposed policy. 
Only local communities have the ability to understand 
their problems and needs and to develop a specific 
local plan. 

DRC/fcl 
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Sincerely yours, 

David R. Corwin 
President 



Citg o/ .(.a granJe COUNCIL-MANA&ER FORM OF &OVERNMENT SINCE 1913 

IN THE GRANDE RONDE VALLEY THE BLUE MOUNTAINS NORTHEASTERN OREGON 

11031 963-7161 P.O. IOX 670 

February 2, 1981 

Dept. of !Onvironrnental Quality 
llol\ 1760 

Wat.-9U111J1v 
Dopt. ot En ·. '.'!MllltJw 

•from;. 31 QuafitY, 

Portland, OR 97207 

After reviewing your Proposed Groundwater Quality Protection Policy 
for Oregon the following co111111ents are offered; 

1. Rtck Crcdger, Ctty Planner "My objection to these proposed 
r!J1es is tile following terminology, ''pollution and wasteful 
pp•1ctices in connection with groundwater be preverted or 
control1 ed within pr11cticabl e 1 imits." Practicable 1 imits 
is an unnecessary term le11ding to o.buse, Very definite quan
tifi11ble 1 i.mits of ch.emical ppm should be established and 
enforced, Th.ere is a mechanism for adopting specifics, but 
the pol icy should start out with standards. 

2.. ~!TI. A. Hamilton, City Engineer - Our municipal supply wells do 
comrn!Jnica,te with the shallow sub-surface water. This is a 
potent ia 1 pro bl em if our area continues to pl ace pollutants 
into th.e ground such as: City storm water from dry wells or 
from C •. B. '·s into storm drain pipe systems; septic tanks; 
lanclf·iJl leachates; wood wasteproducts; oil and gasoline 
spills; ~anita,ry sewer exfiltration. 

Th.e protection of groundwater is no less important than the 
protection of surface water, The safe drinking water act 
requires high wuality water. By protecting surface and ground
W&ter supplies, we mtg ht significantly reduce treatment and 
supply f<1cility costs. Quantitative data is lacking to esti
mate the irnp<1ct of other pollution sources. 

We a,ppreci'ate yotJr consi'deration of these comments prior to revision 
Qf ~h~ Pol icy Statements. 

me 

~ely, 

~ton UL--LM...V""'llll-A.....) 

City Manager. 
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MID WILLAMETTE VALLEY 

COUNCIL OF GOVERNMENTS 
400 SENATOR BUILDING * 220 HIGH ST. N.E., SALEM, OREGON 97301 

TELEPHONE (503) 588-6177 

February 10, 1981 

Mr. William Young 
Department of Environmental Quality 
Water Quality Division 
P.O. Box 1760 
Portland, OR 97207 

ALAN H. HERSHEY, Director 

State of Ote 
DEPARTMENT OF ENVIRONt··. 

IFJ~@~UI 
FEB 5 1981 

SUBJECT: COMMENTS ON PROPOSED GROUNDWATER QUALITY PROTECTION POLICY 

Dear Mr. Young: 

After reviewing and discussing DEQ's proposed groundwater quality protection 
policy, the MWVCOG Board of Directors would like to submit the following 
comments concerning the proposed policy: 

l) Accompanying the proposed policy was a background discussion of Oregon's 
groundwater resource picture. Significant groundwater quality problems 
identified by the DEQ were presented in the background text. Recently, 
the DEQ identified a nitrate problem present in domestic wells northwest 
of Salem near the Willow Lake area. Since the nitrate levels were significant 
enough to cause concern for public health (being the highest levels currently 
identified in the State) and the tentative source of the problem was linked 
to agricultural activities and not waste disposal (as so many groundwater 
problems are), the MWVCOG feels this should be recognized by the Environmental 
Quality Commission. 

2) Land use activities which pose a potential or current threat to ground
water quality or quantity should be recognized through the Land Conservation 
and Development Commission's (LCDC) Statewide Goals and Guidelines process 
for land use planning. Recognizing the need to consider the impacts upon 
groundwater quality of land use activities in comprehensive plans, would 
assist in complying with the proposed policy's intent to prevent or control 
impairment of the natural quality of groundwater by pollution from human 
activities. DEQ should provide necessary information to local governments 
responsible for comprehensive plan development which should include stating 
the current quality and sensitivity of the aquifers in question. All local 
governments cannot be expected to individually assess local groundwater 

1 0 state o reaon 

'! ,.,. 
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State of Oregon. COUNTIES: Marion, Polk, Yamhill. CITIES: Amity, Aumsville, Aurora, Carlton, Dallas, Dayton, Detroit, Falls City, Gervais, Hubbard, 
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District, Yamhill County Education Service District, Marion, Polk and Yamhill Soil & Water Conservation Districts, Salem School District 24J. 
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3) Under statement E.3 of the proposed pol icy regarding the DEQ proposing 
rule amendments to correct deficiencies, consideration should be given to 
the funding 1 imitatlons of local governments to implement rule changes. 

4) Pol icy statement G states, "the EQC may approve an overal 1 protection 
plan which al lows 1 imited short-term further degradation" provided that 
certain conditions exist. Our concern is in regards to adequately meeting 
conditions I, II, and Ill listed as follows: 

1• Beneficial use impairment will not be significantly increased. 

II) Public health risk is not significantly increased. 

I I I) Irreparable damage to the groundwater resource does not occur. 

The background discussion accompanying the proposed policy leads one to 
believe that in many cases adequate information is lacking on groundwater 
conditions. If adequate information is not available, permitting degradation 
even for a short period may lead to long term consequences. Short term 
degradation should be approved only after criteria is developed. Criteria 
sho~ld be supported by information gained in an on-going comprehensive 
groundwater quality monitoring program. 

Di rectors 

GOON/clw 
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(("U~ ATTACHMENT C 

~~~ . ~Lane Council of Governments 
NORTH PLAZA LEVEL PSB 1125 EIGHTH AVENUE EAST I EUGENE, OREGON 97401 I TELEPHONE {5031 687-4283 

January 28, 1981 

TO: 208 AAC 

FROM: 208 Staff 

SUBJECT: L-COG Response to State Groundwater Policy Recommendations 

The L-COG Board took a strong interest in the groundwater policy comments 
from the 208 AAC but did not want to endorse comments to EQC unless they 
were fully reviewed by their own staff. Therefore, we have prepared specific 
recommended changes to.the policy text (see attachment). The committee 
may also wish to review and endorse or amend the recommended changes. 

_JlJ<:9b/W3 

MEMORANDUM LCOG M4-R77 

LANE COUNCIL OF GOVERNMENTS 

DATE: ;?_-.l.{-- 'i>I 

TO: Ed QI.A.CL Ir\ 

FR :&~12.llf. Po'izl.l+ua{ 

~\:'..'<'~ 

vJ'nformation 
_Please Handle 

Ca 11 Me 
See Me 

_Comment 
_Send Written reply 

· _Sign & Return 
_File 
cc _______ _ 

North Plaza Level PSB, 125- 8th Avenue East, Eugene, Oregon 97401 

~ cd:;to._&a_& 

G~ -kt, -x!k 2;taL_ G-M~~\)~ 

d~O)tJL~~~ ~) 
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STATE GROUNDWATER POLICY 

"t A e-4' 0+ +ew4R§-SeA6+11 s 'ieA s -a 1'e-s 11111R1a l't i! eEl-f 1'91fl-tR e-4 A 4' 9 l"lfla t 4 0 A~ fl ioe s e R t·e El~ 

4A_:tR4S-l'eJl91't+ 

The EQC {lnd.6: 

A. Groundwater is a valuable natural resource which can be pol-luted so 

as to impair benefical use. 

B. The EQC and DEQ are directed by legislative policy to take such 

actions as are necessary to prevent and abate pollution of ground

water (as well as surface water) so as to protect beneficial uses 

of such waters. 

C. The 60.Uowing de6in.J.tiolt6 f,01t c.Jli.;Ucal g1tou.ndwa.:te1t :tefim.i..no.l'.og.le;, 

.1>ha.U be u.-6ed: u.1tba.n deit6.l:ty 
fueha!tge. Mea I de6in.l:t.lon-6 :to be 
bio:t a.voJ:lab.l'.e :teehno.l'.ogy)a.dded by VEQ 
1teeha!tg e a/tea. I 

C.V +Rwee Fou.Jt general types of groundwater flow systems .exist with 

characteristics as follows: 

1. Local Groundwater Flow Systems--These are recharged in close 

proximity to discharge ares, are generally shallow in their 

circulation, generally possess the highest natural quality and 

lowest temperatures, and are subject to the highest risk of 

pollution from man's traditional activities. ·As a result, 

C-2 



water supplies developed fromshallow aquifers associated with 

local groundwater flow systems in particular should not be 

assumed safe for domestic use without treatment unless periodic 

sampling and analysis demonstrates the water to be of acceptable 

quality. 

2. Intermediate Groundwater Flow Systems--These systems lie below 

the local flow systems, are recharged at higher elevations 

than local flow systems, may be separated from local flow 

systems by a restrictive flow layer, possess a quality which 

is good but is generally lower or less desirable than local 

flow systems (higher temperature and dissolved mineral content). 

3. Regional Groundwater Flow Systems--These systems lie below the 

intermediate flow systems and extend to greatest depth, are 

recharged at the highest ~a~t-ef-tAe-eas4s-wAe~e-ffiaAls

ae4Ht4es el.eva.:UaYi-6 06 the bMin Whe!l.e devel.opment acA:ivilie.1 

are limited, discharged at the lowest part of the basin, 

geneJLa.Uy have the poorest natural water quality (high dissolved 

solids and higher temperatures), and may not be suitable for 

some beneficial uses. Exev.,6,i.ve wU:hc/Jr.aival6 t)Jtom 1teg.i.o 11al'. 

aqiUfie!l.6 eart 1.iOme.Umv.i decJtr.Me YILLtwwl. llXU:Vt quaJ',.lty thitough 

eonc.entJta.:Uon 06 eon.tam.i.nan.to. 

4. Ancient Groundwater--Some identified areas in North Central 

Oregon have deep basalt aquifers that do not exhibit the 

classic groundwater circulation pattern from areas of recharge 



through an aquifer system to areas of natural discharge. 

Carbon-14 dating indicate that the deeper water zones have a 

. =, composite age of about 27 ,000 years. Wlih~ fiJtom 1.>uc.h 

aqui.6 eM .lti ·:the mhung o 6 a 6-ixed quan:tliy o 6 wa:teJt and Mn 

· ~e C.anc.e~li 06 ~ wa:teir. c.an:ta»l,{.M.11-U. 

9.E Dominant beneficial uses of groundwater include domestic use 

(drinking water), livestock watering, irrigation, aRa industrial 

process water. (including cooling), and Jtec.haltge 06 1.>Wtfiac.e. wa:teM. 

The highest quality requirement is generally associated with domestic 

use. 

E.F Major pollutants of con~ern with groudwater include bacteria, 

t.ur.bidity, nitrate nitrogen, arsenic, an<;! a. wide variety of less 
'· ... -- . . ., - ' ' ' ·-'·· . 

J.requently occurring po 11 utan ts such as petroleum products, toxic 

or hazardous substances. and color, taste, or odor producing substances. 

Aquif~rsnaturally may contain ,higher concentrations of iron, 

manganese, 1.>aUand total dissolved solids than that desirable for 

domestic water ·supplies. 

~.G Groundwater quality protection measures are being used or are 

available for use to prevent and abate quality degradation. 

+Aese Examplu include; land use planning to limit poi'lutant entry 

to groundwater and :to p!to:tec.:t :the peJtmeabALi;ty of, 1.i.lgVU.6.i.Mn:t 

.ln:teJtmecli.o.,te (ll'!d Jteg.lonal. Jtec.halr.ge aJteaJ.i; collection, treatment and 

disposal of domestic' and industrial wastes to preclude pollutant 

entry: \rito grciuriciwateri proper cbnstruction of wells. to prevent 

transfer of contaminated surface. or groundwaters to uncontaminated 
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deeper groundwaters; a REI actual removal of accumulated po 11 utan ts 

from the soil column and groundwater; and poMiible .i_njewon 06 

clean wciteJt in-to the g1r_ou.nd/,\tlteJt aqu.i6eJt. 

G.H Potential and existing groundwater problems have been identified in 

a number of areas including Clatsop Plains, East Multnomah County, 

River Road-Santa Clara, LaPine, North Florence, Milton-Freewater, 

La Grande, Turner, and Lane, Linn, and Malheur counties. In each 

case, threat to or impariment of domestic use has been the concern. 

Prevention and abatement actions have been instituted in some 

areas. More detailed studies are underway or pl.anned in other 

areas. Where the water quality problem is of natural origin RS 

stAef-aet4sR-4s~aRt4e4~ateEI (i.e., arsenic, etc.)7, land ~e 

1r_e_gu.la;t,i_on and 1r_e.gu.lation 06 withd!r_awa.f. may be 1r_e_qu.,{_!r_ed, but 

;t/r_eatmen-t L6 not antiupated. 

~.I No statewide systematic program of groundwater monitoring presently 

exists. Problem areas have been identified as a result of complaints 

or special studies growing out of waste disposal concerns. Better 

information on location or various groundwater flow systems is 

needed to permit design of an effective, efficient monitoring 

program for long-term quality trends. 

XT PR9P9£~9-GRAYN9WAl~R-QYAb+l¥-PR9l~Gl+9N-P9b+G¥~fA~~fBYe8-as-aR-

f Rtef4111-£tate111eRt-sf"-PeHey-lly-tAe-~RY4feR111eRta+-Q11a+4ty-Gs1111114ss 4sR

BA-A~r4+-+8,-1-989f7 



.. 

The EQC theJtefio~e adop;tt, lthe following statements of policy wh,i,eh shall 

guide cities, counties, industries, citizens, aRa the Department of 

En vi ronmenta l Quality staff and otheJt state agenei.M in their ef-forts to 

protect the quality of groundwaters: 

A. It is the policy of the EQC that impairment of the natural quality 

of groundwater by pollution from man's activities be prevented or 

controlled within practicable limits to protect presently recognized 

beneficial uses and assure protection of the resource for beneficial 

use by future generations. 

B. Consistent with general policies for protection of surface water, 

highest and best practicable treatment aRa o~ control of sewage 

industrial wastes, aRa ;tox,{e ehem{,Clll ~p~, ~to'1111 ~uno66, land

fill leachates and agJi,,i,e~ and ~,{,[vie~ ehemiea.l6 shall 

be required so as to minimize potential pollutant loading to groundwater. 

Affi8R§-8 Ulel"-f a E tsl"S ;-eR el"!JY; -eE8A8ffif E ,-13~ 8 l 4 6-Rea l tR -f31"8 teG ti· SR,-

130teRti a l-v a+~e-0l'-t'1e-§1"8~Rawate1"-l"ese~1"€e-te-13l"eSeRt-aRa .. l'~t~l"e-

§ eRel"atteR s ;-aR El-hffie-l"eEj ~ t FeEl-fs l"-Feesvel'y-el'-!j ~al 4 ty-a HeF-eJ. imi «a -

tieA-el'-13el+~taRt-lea8iRgs-ffiay-8e-eeHst8eFe8-iR-al"l"tYtRg-at-a-ease

ey--ease-Eletel"ffitRaheR-ol'-fltgf<est-aR<l-l3est-13l"aEtiEa8+e-tl"eatmeHt

aRd-ee11tl"l•+~ For areas 1•1here urban density development is planned 

or is occurring and where rapidly draining soils overlay local 

r;rn:md1-1ater flow systems and their associated shallow aquifers, 

collection, treatment and disposal of sewage, industrial wastes and 

leachates from landfills will be deemed highest and best practicable 

treatment and control unless otherwise approved by the EQC pursuant 
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to C. or D. below. In otheA a1tea-<1 fUgheJ.it a.nd but pMc:tic.a.ble 

Vr.ea,tment a.nd c.on:tltol .!iha.U be deteJUn.lned on a. c.Me by c.Me ba-<1.l-6 

c.on.6.lde!Ung a.t a. rrU.rWrium the 6a.eto/L6 06 eneJLgy, ec.onorrU.c., public. 

hea.Uh p1wteetion, potent.<.a.t value 06 the bene6.le.la.l MeJ.i 06 the 

g1wundwa.teJL to p!te.6ent a.nd 6utu!i.e geneJLa.t.{_ol'l.6, a.nd the ti.me. 1tequA.!ted 

601t na.tU!Ull 1teeoveJLy 06 g1toundwa.teJL qua.l.lty a.6teJL elirrU.na.t.lon 06 

pofl.uta.nt loa.d.lng. 

C. GeRtFe+s-ffieFe-stFtR§eRt-tRaR-tAese-t8eRttfte8-tR-~aFa§Fa~A-B1-

a6011e, The EQC may 0e requires "But Available Tec.hnology" .l{i VEQ 

demol'l.6:tlta.tu molte .!i:tlt.lngent eont!tol.6 Me H necessary to assure 
I 

protection of beneficial uses. Designation of a sole source aquifer 

pursuant to the federal Safe Drinking Water Act will be recognized 

as one possible ffieeAaRtSffi-feF .6.lti.la.t.lon 11eee.6.6~g establishment 

of more stringent controls. 

D. Less stringent controls than those identified in paragraph 8, above 

may be approved by the EQC for a specific area if a. 1tequu.t, 

.lnd'.udcrig technical studies show.lng that lesser controls will 

adequately protect beneficial uses, ,{,!, ma.de by 1te.p1te.Mn.ta.:Li.ve .. ; o(i 

.t:1e MM. 

E. Disposal of wastes onto or into the ground in a manner which allow~ 

po~>·r;' ial nmvement to groundwater shall be authorized and regulat~li 

: 'I either a Water Pollution Contorl Facility (WPCF) Permit, :1 Solid 

Waste Disposal Facility Permit, or 'an On-site (Subsurface) Sewage 

Cisposal System Construction Permit, whichever is appropriate. 
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l. WPCF permits shall specify appropriate groundwater protection 

requirements and monitoring and reporting requirements. Such 
" J • r .. ,_-

permits shall be used in .all cases other than for those 
'· ( ·,,- ·: ( ; ! ;:, ' . t: i .. ';' ', ~ .. 

covered by Solid Waste Disposal Facility Permit or On-site 
,; ,_ r·' ,-_ 

(subsurface) sewage disposal permits. 

·::· :~qr_ : ii~: i ·::'1' 

2. Solid Waste Disposal Facility Permits. shall be used for landfills 
f' i I ~ ' • r ; i : i ' 

3. 

and sludge disposal not covered by NPbES or WPCF permits. 

Such permits shall specify appropriate groundwater protection 

requirements and monitoring and reporting requirements. 

On-site Sewage Disposal.Syste~ Construction permits shall be 
~ '-, : ' .- '· I ' j' i • ', \ , _ , ' ~ ' 

. issued in accordance with adopted rules. It is recognized 

r·,· 
that existing rules may no.t be adequate in all cases to protect 

groundwater quality. Therefore, as deficiencies are documented, 

the Department shall propose rule amendments to correct the 
("' . , ; ·: (,.,I '; ·, 

deficiencies. 

F. Where groundwater quality is being degraded by waste disposal 

practices 01'- b<Uvig t:h!tea:te11e.d by ha.zaAdotL6 ma:te!Ual lumdU.vig 

ptw.c;t:..i.ceL>, the Department wil 1 require individual sources ·t;o 

improve or modify waste treatment and disposal, !>p.d'f piLevcnt..i..ovt u:, 

l1011dLi11g practices as necessary to reduce the pollutant loc•ding to 

groundwJtcr. Such requirements will be impl emcnted by permit 

condition or repair order as appropriate. For areas where an 

areawide approach is essential·(rather than an individual approach), 

the Department· will seek cooperation of the responsible local 
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governmnt to abate the problem ;th!r.ou.gh an "OveJLOJ',f_ GIWu.ndwacteJt 

PJto;tection Plan." A stipulated oJt o;theJt jo,i,n;t agreement should be 

used in such cases to delineate the planned correction program and 

timetable. The Department will resort to more formal pollution 

abatement actions such as abatement orders, civil penalties; etc., 

only if voluntary compliance efforts wil.h,tn a 1>peci6,Led wie 6Mme 

are not successful. 

M.G The Department sReij+a-atteffi~t-te !>hall identify sensitive aquifers 

taFeas-wReFe-sRa++ew-a~~tfePs-~Raep+ay-4Ra~stP4a+cs4tes,-~FsaR4ea8+e

aFeas,-aeYe+e~tA§-eP-~+aRRea-P~Pa+-Fes4aeAt4a+-eeAeeRtPat4eAs,

ete~~, and assure that appropriate studies and i>::t£tte and local 

oveJtall gJtou.ndwa;teJt pJto;tection planning actions are undertaken to 

protect groundwater quality. VEQ !>hall defi,lne i>peufi,lc C'JU_;teJt,la 

6oJt du,i,gna,t{_ng l>eMilive aqu.,lfieJtl> ,lnc£.u.dmg Meal> wheJte !>hallow 

aqu.,l6 eM u.nde!tlay ,lndM;tMal i>Uu, u.Jtban,lzable MeM, devel.o p,Lng 

oJt pl.anne.d Jtu./tal Jtu,i,den;t,tal co ncen;tJta;t,lo M, de. A!teM wh e.Jte 

gJtou.ndwa.teJt qu.a.n;tily and qu.a.lfty Me na;tu.Jtally l{nU.te_d and may be 

6u.JtctheJt degJtaded by exc.ui>,lve wahd.Jtaimt !>hall all>o be du.<gna.ted. 

The. VEQ l>hou.ld all>o aJ,,i,i,J,;t lac.al plann,lng efifio!tU ,ln ,i,denti.fiy,i,ng 

app!top)t,ta.te_ ;tJtea.tme.n;t mdhodl> and land. Me Jte.gu.la.t,ton aJ!;teJtnativel> 

6oJt p!to;te.cting ,Lnd,tv,Ldu.a.l ,i eMilive aqu.,Lfi eM and aqu.,Lfi eJt Jtec.hMge 

Me.M. 

G.H The EQC recognizes that orderly financing and implementation of a 

long-range groundwater improvement and protection plan may necessitate 

some increased quality degradation for a short period of time. The 

EQC may approve an overa 11 protection p 1 an which allows 1 imi ted 

short-term further degradation provided: 

c.:g 
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1. Ben'eficial use impairment' wifl not' be sign'ificantly increased, 

2. Public health risk is not signif,icantly increased, 
!' ·' -__.: .. ' .; . ..- ...• 1 • ': -"--' ' -- • .--' •·-' 

3. 
•. /l_'-'.-.-_(1, :-:-·.J '~C•' .. ~-;,,·-·-:_;_ ;)-;,.,"··· -i , -·:-. -;-. , . , . ' 

Irreparab'l e damage to the \'i'roundwater resource. does not occur, 

4. The eBIRJ'IFeReRs~ve "OveJu:!li §Groundwater J'IProtection J'IPlan" 

na1 i '~e'~n d~lY ad6ptel Mi bili ~l the c.ampJtehew..,i,ve plan by the 

5. A, .:,inanctrig pl,~n .r.a,~; bte~,,,dev,e1op,ed, 11nd adopted to assure 

implementation, and 

6. The responsible local goyernf\IEip,t has-committed to implement 
. ' '. ' ' ' ' '' . . . '' . - ' ' ·) \_, ... ! - - ' 

the program in accordance with a timetable which is included 
1 , • '-· · . - : : I I~.! • · '. : ;l ! ./ .• · .' • :. ' ,-; .-; •. • " 

; n .an st~J'li,i+atea agreement wi t.h the EQC. 
, ,_ ; , ,, ·- I 'l' , I ·' I'. , ._ ' ' ' . ·• ' 

I. In orde'r fo''assu're maxiinom'reasonab le protec'ti on of pub 1 i c heal th, 

the p~bl ic; ~Re\,l'i.a <1hall be JRaEle-awat"e hifiaJtmed that groundwater-

and most particularly local flow systems or shallow groundwater--
. . ' ' _.:•-.' .' - . ' ' '.. . . '. :. ; - -·. . ' . 

should not be assumed to be safe for domestic use unless quality 

testing demonstrates a safe suppl~. The pubfA.c. <1hall aL6o be 

,i,n6oJtmed that gdomestic water d,rawn from shallow aquifers should be 

tested frequently to assure its continued safety for use. 

J. The Department SRB\,l+Ei <1hall seek the assistance and cooperation of 

the 'water Resources Department to' identify .aquifers and design an 
• , : , , .,, • • : ._ 1-. : • ,. - 1 ~ -, _ • _ _ - ' -• _ __:, • , -- I ' 

ambi~nf mohftCiri hg' program adequate to determine long-term qua 1 i ty 
. ;-.,., 1.- '' 
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K. 

trends for significant groundwater flow systems~. lll'ld Mpec.iaU.y ;to 

.lde.nti6y cvz.vv.. wheJte g1tou.Yldwa,teJt qMn,t,i,ty lll'ld wilhcf.JtawiLt Jtatv, 

cU!tecfty 116 n ed wa..teJt qu.aLi;ty. 

The Vepcvz..tmen;t hhaU 1tev£ew lll'ld Jtev-Lle, A.fi ntteMll!tlJ, w c.u.JtJten;t: 

Jtule.6, Jtegula,ti,oYL.6 lll'ld a.dmi,Yl-Ll;tltative p1t11c.tic.u fio!t c.oYL.6i.6;tel'lc.lJ 

wilh ;t./U.6 po.U.c.y. 
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POLICY ADVISORY COMMITTEE RECOMMENDATIONS 
on 

"Proposed Groundwater Quality Protection Policy" 

ATTACHMENT D 

At the February 9, 1981 meeting, the Policy Advisory Committee (PAC) 
carefully reviewed public input and DEQ staff comments pertaining to nine 
public meetings held during January 1981. These meetings, held in various 
locations in the state, were for the purpose of receiving public comment 
and testimony on the DEQ's "Proposed Groundwater Quality Protection 
Policy." 

Following the review, a motion was entered for the PAC to endorse the 
proposed policy and for the PAC to recommend that the Environmental Quality 
Commission (EQC) adopt the policy. 

During the subsequent discussion period, five amendments to the original 
motion were proposed, as follows. 

1. The sequencing or order of information should be revised as follows: 

A remains A 
H becomes B 
I becomes c 
J becomes D 
G becomes E 
B becomes F 
c becomes G 
D becomes H 
E becomes I 
F becomes J 

2. The policy should be separated into two major subheadings. 

I. Planning Policies 

A 

B 
c 
D 
E 

II. Program Policies 

E 
F 
G 
ff 
I 
J 
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3. Words in the first sentence of policy statement E (new I) would be 
eliminated and new words inserted. 

eliminate -- by 
replace with 

either 
by the existing 
Department's 

rules and regulations of the 

4. Policy Statement C (new G) would be rewritten as follows: 

Controls more stringent than those identified in Paragraph F above 
may be required if necessary to assure protection of beneficial uses, 
but shall not be more stringent than those needed to protect those 
designated beneficial uses. In any event, if more stringent controls 
are desired the burden of proof is on the Department of Environmental 
to show the need. 

5. A sentence would ,be added to policy statement J (new D). 

The Department will also seek the advise, assistance and cooperation 
of local, state, and federal agencies to identify and solve 
groundwater quality problems. 

All five amendments passed unanimously along with the original motion. 

The Chairman accepted a motion "It is the belief of the PAC that through 
a series of public hearings held throughout the State of Oregon, that ample 
opportunity to gain public debate and discussion of the proposed 
Groundwater Quality Protection Policy was done and that we would so suggest 
that the PAC itself by its amending process has heard a significant impact 
from the public discussion of this issue". Motion passed unanimously. 

The proposed policy as recommended for change is attached. New language 
proposed by the PAC is underscored. 

PROPOSED GROUNDWATER QUALITY PROTECTION POLICY 
(Approved as an Interim Statement of Policy by 

the Environmental Quality Commission on April 18, 1980). 

The following statements of policy shall guide cities, counties, 
industries, citizens, and the Department of Environmental Quality staff 
in their efforts to protect the quality of groundwater: 

I. Planning Policies 

A. It is the policy of the EQc that impairment of the natural 
quality of groundwater by pollution from man's activities be 
prevented or controlled within practicable limits to protect 
presently recognized beneficial uses and assure protection of 
the resource for beneficial use by future generations. 
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B. The Department should attempt to identify sensitive aquifers 
(areas where shallow aquifers underlay industrial sites, 
urbanizable areas, developing or plannned rural residential 
concentration, etc.), and assure that appropriate studies and 
planning actions are undertaken to protect groundwater quality. 

C. In order to assure maximum reasonable protection of public 
health, the public should be made aware that groundwater--and 
most particularly local flow systems or shallow 
groundwaters--should not be assumed to be safe for domestic use 
unless quality testing demonstrates a safe supply. Domestic 
water drawn from shallow aquifers should be tested frequently 
to assure its continued safety for use. 

D. The Department shall seek the assistance and cooperation of the 
Water Resources Department to identify aquifers and design an 
ambient monitoring program adequate to determine long-term 
quality trends for significant groundwater flow systems. The 
Department will also seek the advice, assistance and cooperation 
of local, state and federal agencies to identify and solve 
groundwater quality problems. 

E. The EQC recognizes that orderly financing and implementation 
of a long-range groundwater improvement and protection plan may 
necessitate some increased quality degradation for a short period 
of time. The EQC may approve an overall protection plan which 
allows limited short-term further degradation provided: 

1. Beneficial use impairment will not be significantly 
increased, 

2. Puplic health risk is not significantly increased, 
3. Irreparable damage to the groundwater resources does not 

occur, 
4. The comprehensive groundwater protection plan has been 

duly adopted by the responsible local government, 
5. A financing plan has been developed and adopted to assure 

implementation, and 
6. The responsible local government has committed to implement 

the program in accordance with a timetable which is included 
in a stipulated agreement with the EQC. 

II. PROGRAM POLICIES 

F. Consistent with general policies for protection of surface water, 
highest and best practicable treatment and control of sewage, 
industrial wastes, and landfill leachates, shall be required 
so as to minimize potential pollutant loading to groundwater. 
Among other factors, energy, economics, public health protection, 
potential value of the groundwater resource to present and future 
generations, and time required for recovery of quality after 
elimination of pollutant loadings may be considered in arriving 
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at a case-by-case determination of highest and best practicable 
treatment and control. For areas where urban density development 
is planned or is occurring and where rapidly draining soils 
overlay local groundwater flow systems and their associated 
shallow aquifers, collection, treatment and disposal of sewage, 
industrial wastes and leachates from landfills will be deemed 
highest and best practicable treatment and control unless 
otherwise approved by the EQC pursuant to C. or D. below. 

G. Controls more stringent than those identified in paragraph F 
above may be required if necessary to assure protection of 
beneficial uses , but shall not be more stringent than those 
needed to protect those designated beneficial uses. In any 
event, if more stringent controls are desired the burden of proof 
is on the Department of Environmental Quality to show the need. 

H. Less stringent controls than those identified in paragraph B. 
above may be approved by the EQc for a specific area if technical 
studies show that lesser controls will adequately protect 
beneficial uses. 

I. Disposal of wastes onto or into the ground in a manner which 
allows potential movement to groundwater shall be authorized 
and regulated by the existing rules and regulations of the 
Department's Water Pollution Control Facility (WPCF) Permit, 
a Solid Waste Disposal Facility Permit, or an On-Site 
(Subsurface) Sewage Disposal System Construction Permit, 
whichever is appropriate. 

1. WPCF permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. Such permits shall be used in all cases other 
than those covered by Solid Waste Disposal Facility Permit 
or On-site (subsurface) sewage disposal permits. 

2. Solid Waste Disposal Facility Permits shall be used for 
landfills and sludge disposal not covered by NPDES or WPCF 
permits. Such permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. 

3. On-site Sewage Disposal System Construction permits shall 
be issued in accordance with adopted rules. It is 
recognized that existing rules may not be adequate in all 
cases to protect groundwater quality. Therefore, as 
deficiencies are documented, the Department shall propose 
rule amendments to correct the deficiencies. 

J. Where groundwater quality is being degraded by waste disposal 
practices, the Department will require individual sources to 
improve or modify waste treatment and disposal practices as 
necessary to reduce the pollutant loading to groundwater. Such 
requirements will be implemented by permit condition or repair 
order as appropriate. 
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PA172 (1) 

For areas where an areawide approach is essential (rather than 
an individual approach), the Department will seek cooperation 
of the responsible local government to abate the problem. A 
stipulated agreement should be used in such cases to delineate 
the planned correction program and time-table. The Department 
will resort to more formal pollution abatement actions such as 
abatement orders, civil penalties, etc., only if voluntary 
compliance efforts are not successful. 
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PROPOSED ADDITIONS 'IO OAR CHAPTER 340 
DIVISION 41 

STATEWIDE WATER CUALITY MANAGEMENI' PIAN 

ATl'J\CHMENI' E. 

I. Amend OAR 340-41-006 to add a new definition as follows: 

Definitions 

340-41-006 Definitions applicable to all basins unless context 
requires otherwise: 

(17) "Nonpoint Sources" means discharges into the waters of 
the state from diffuse waste sources that do not have 
discrete, confinable, and discernible conveyances. These 
sources are often associated with rainfall events and 
various land and product management activities. 

II. Add a new Section of Policy as follows: (All language is new. For 
convenience, underscored and bracketed words indicate changes from the 
April, 1980 Interim Policy Statement.) 

340-41-029 

[PROro5ED] GENERAL GROUNmATER CUALITY PROTECTION POLICY [ (Approved as 
an Interim Statement of Policy by the Environmental Quality Conmission on 
April 18 1980).] 

The following statements of policy shall guide federal agencies and state 
agencies, cities, counties, industries, citizens, and the Department of 
Environmental Quality staff in their efforts to protect the quality of 
groundwater: 

PI.ANNI~ POLICIES 

(1) [A.] 

(2) [H.] 

(3) [I.] 

It is the policy of the Ex:;c that impairment of the natural 
quality of groundwater by pollution from man's activities be 
prevented or controlled within practicable limits to protect 
presently recognized beneficial uses and assure protection of 
the resource for beneficial use by future generations. 

The Department should attempt to identify sensitive aquifers 
(areas where shallow aquifers underlay industrial sites, 
urbanizable areas, developing or planned rural residential 
concentrations, etc.), and assure that appropriate studies and 
planning actions are undertaken to protect groundwater quality. 

In order to assure maximum reasonable protection of public health, 
the public should be [made aware] informed that groundwater-- and 
most particularly local flow systems or shallow groundwaters-- should 
not be assumed to be safe for domestic use unless quality testing 
demonstrates a safe supply. Danestic water drawn from shallow 
aquifers should be tested frequently to assure its continued safety 
for use. 



(4) [J.] 

(5) [G.] 

The Department [should seek the] will assist[ance] and [cooperation 
of] oooperate with the Water Resources Department to identify and 
characterize aquifers • [and] The Department will seek the 
assistance and cooperation of the Water Resources Department to 
design an ambient monitoring program adequate to determine long-term 
quality trends for significant groundwater flow systems. The 
Department will also seek the advice, assistance, and oooperation 
of local, state, and federal agencies to identify and resolve 
groundwater quality problems. 

The El;lC recognizes that orderly financing and implementation 
of a long-range groundwater improvement and protection plan may 
necessitate some increased quality degradation for a short period 
of time. The El;lC may approve [an overall] a groundwater protection 
plan which allows limited short-term further degradation provided: 

M [l.] Beneficial use inpairment will not be significantly increased 

(b) [2.J Public health risk is not significantly increased, 

(c) [3.J Irreparable damage to the groundwater resource does not occur 

(d) [4.] The [comprehensive] groundwater protection plan has been duly 
adopted as part of the ccmprehensive plan by the responsible 
local government, 

~ [5.J A financing plan has been developed and adopted to assure 
implementation, and 

_(fl_ [6.] '!he responsible local government has canmitted to implement 
the program in accordance with a timetable which is included 
in a stipulated or other joint agreement with the El;lC. 

PROGRAM roLICIES 

(6) [B.] Consistent with general policies for protection of surface water, 
highest and best practicable treatment and control of sewage, 
industrial wastes, and landfill leachates, shall be required 
so as to minimize potential pollutant loading to groundwater. 
Among other factors, energy, econanics, public health protection, 
potential value of the groundwater resource to present and future 
generations, and time required for recovery of quality after 
elimination of pollutant loadings may be considered in arriving 
at a case-by-case determination of highest and best practicable 
treatment and control. For areas where urban density develop
ment is planned or is occurring and where rapidly draining soils 
overlay local groundwater flCM systems and their associated 
shallaiir aquifers, the collection, treatment and disposal of sewage, 
industrial wastes and leachates f ran landfills will be deemed 
highest and best practicable treatment and control unless 
otherwise approved by the El;lC pursuant to [C.] (7) or [D.] (8) 
belCM. 
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(7) [C.) 

(8) [D.) 

fil [E.) 

Controls more stringent than those identified in paragraph [B.) 6. 
above may be required [if) to the extent demonstrated necessary~ 
DEQ to assure protection of beneficial uses. Designation of a sole 
source aquifer pursuant to the [f) Federal Safe Drinking Water Act 
will be recognized as one possible situation necessitating [mechanism 
for) establishment of more stringent controls. 

Less strirgent controls than those identified in paragraph [B.) 6. 
above may be approved by the EQC for a specific area if a request, 
including technical studies [show] showing that lesser controls 
will adequately protect beneficial uses[.) is made by representatives 
of the area and if the request is consistent with other state laws 
and regulations. 

Disposal of wastes onto or into the ground in a manner which 
allCMS potential movement to groundwater shall be authorized 
and regulated by [either a] the existing rules of the 
Department's Water R:>llution Control Facility (WFCF) Fermi t, 
[a] Solid Waste Disposal Facility Permit, or [an) On-site 
(Subsurface) Sewage Disposal System Construction Permit, which
ever is appropriate. 

(a) [l.] WPCF permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. Such permits shall be used in all cases other 
than for those covered by Solid Waste Disposal Facility 
Permit or On-site (subsurface) sewage disposal permits. 

(b) [ 2. ] Solid Waste Disposal Facility Fermi ts shall be used for 
landfills and sludge disposal not covered by NPDES or WPCF 
permits. Such permits shall specify appropriate groundwater 
protection requirements and monitoring and reporting 
requirements. 

(c) [3.] On-site Sewage Disposal System Construction permits shall 
be issued in accordance with adopted rules. It is 
recognized that existing rules may not be adequate in all 
cases to protect groundwater quality. Therefore, as 
deficiencies are documented, the Department shall propose 
rule amendments to correct the deficiencies. 

(10) [F.] Where groundwater quality is being degraded by waste disposal 
practices, the Department will require individual sources to 
improve or modify waste treatment and disposal practices as 
necessary to reduce the pollutant loading to groundwater. Such 
requirements will be implemented by permit condition or repair 
order as appropriate. For areas where an areawide approach is 
essential (rather than an individual approach), the Department 
will seek cooperation of the responsible local government to 
develop and implement a groundwater protection plan to abate 
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the problem. A stipulated or other joint agreement should be 
used in such cases to delineate the planned correction program and 
timetable. The Department will resort to more formal pollution 
abatement actions such as abatement orders, civil penalties, etc., 
only if voluntary canpliance efforts within a specified time frame 
are not successful. 

In order to minimize groundwater quality degradation potentially 
resulting fran nonpoint sources, it is the policy of the EXlC that 
activities associated with land and animal management, chemical 
application and handling, and spills be conducted using the 
appropriate state of the art management practices ("Best 
Management Practices"). 

The EXlC recognizes and supports the authority and responsibilities 
of the Water Resources Department and Water Policy Review Board 
in the management of groundwater and protection of groundwater 
quality. In particular, existing programs to regulate well 
construction and to control the withdrawal of groundwater provide 
important quality protective opportunities. These policies are 
intended to canplement and not duplicate the programs of the Water 
Resources Department. 
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ATTACHMENT F 

Before the Environmental Quality Commission 

of the State of Oregon 

In the matter of the amendment 
of the existing definitions in 
rule OAR 340-41-006 and adoption 
of a new rule OAR 340-41-029 
establishing Groundwater Quality 
Protection Policy. 

Notice of Proposed 

Adoption of Rules 

1. On April 28, 1981, at 10 a.m. a public hearing will be held in room 
1400 of the Yeon Building, 522 S. W. Fifth Ave., Portland, Oregon, 
to consider the adoption by the Environmental Quality Commission of 
proposed rule 340-41-029 establishing a general Groundwater Quality 
Control Policy for the State of Oregon and amendment of rule 340-41-006 
to establish a new definition for the term 11nonpoint source." 

2. The proposed rule establishes general policy guidance to citizens, other 
government units and Department of Environmental Quality staff in matters 
relating to the prevention and abatement of groundwater pollution. Copies 
of the specific proposed rule may be obtained from the Department of 
Environmental Quality, Water Quality Division, 522 S. W. Fifth Ave., 
Portland, Oregon. (P. O. Box 1760, Portland 97207) Attention: Ed Quan, 
Phone: 229-6978. 

3. Interested persons may present their views on the proposed policy either 
orally or in writing at the hearing. The hearing record will remain open 
until May 8, 1981 for submittal of additional written comments. Final 
action will be taken by the EQC at a regularly scheduled meeting following 
the hearing. 

4. Citation of statutory authority, statement of need, principal documents 
relied upon and statement of fiscal impact are filed with the Secretary 
of State. 

5. A Department staff member or EQC hearings officer will preside over and 
conduct the hearing. 

Dated March 13, 1981 



ATTACHMENT G 

Before the Environmental Quality Commission 

of the State of Oregon 

In the matter of the amendment 
of existing definitions in rule 
OAR 340-41-006 and adoption of 
a new rule OAR 340-41-029 
establishing Groundwater Quality 
Protection Policy. 

1. Citation of Statutory Authority: 

) 
) 

) 

) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Doctunents 
Relied Upon and State
ment of Fiscal Impact 

ORS 468.020 authorizes the Environmental Quality Commission to adopt 
rules necessary to carry out its responsibilities. ORS 468.710 
sets forth State policy for control and prevention of pollution of 
waters of the State. ORS 468.700(8) defines waters of the State to 
include groundwater. 

2. Need for the Rule: 

The Commission and Department are increasingly becoming involved in 
case-by-case correction of groundwater pollution problems. Historically, 
efforts have concentrated on pollution control in surface waters. General 
policy guidance is needed to assure general uniformity in the approaches 
used to prevent and abate groundwater pollution. 

3. Documents Relied Upon: 

Report entitled 11 Groundwater Quality Protection, Background Discussion 
and Proposed Policy," prepared by the Oregon Department of Environmental 
Quality, April 1980 (revised August 1980). 

4. Fiscal Impact: 

The proposed policy seeks to initiate conscious efforts to prevent ground
water pollution and protect beneficial uses such as drinking water. Such 
pollution is extremely costly to correct. Thus, the long-range fiscal 
impact to the public and State and local governments should be to reduce 
regulatory and abatement costs. Groundwater pollution preventive efforts 
can necessitate modification of plans for development or use of land 
and thus impose some cost burden on the owner of the land. 

If the policy is not adopted, increased costs to abate groundwater pollution 
are expected. 

Dated March 13, 1981 



Before the Envirorunental Quality Commission 

of the State of Oregon 

In the matter of the amendment 
of existing definitions 
in rule OAR 340-41-006 and 
adoption of a new rule 

Land Use 

ATTACHMENT H 

OAR 340-41-029 establishing 
Groundwater Quality Protection 
Policy. 

Consistency Statement 

The proposed policy set forth in the above-cited rule appears to be consistent 
with statewide planning goals. 

The proposed policy relates primarily to goals 5, 6, 10, and 11. 

With regard to goal 5 {Natural Resources) the purpose of the proposed policy 
is to establish general guidance for the protection of the quality of the 
groundwater resource by preventing and controlling pollution from waste 
disposal activities. 

With respect to goal 6 {Air, Water and Land Resources Quality), the proposed 
policy will provide general guidance in the planning process to assure 
protection of groundwater quality. 

With respect to goal 10 {Housing), the proposed policy can lead to 
limitations in some areas of the State on the density of housing development 
using on-site sewage disposal so as to control pollutant loading to 
groundwater. 

With respect to goal 11 {Public Facilities), the proposed policy may neces
sitate construction of sewers to acconunodate planned densities and protect 
groundwater. 

Public comment on these proposals is invited. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting land 
use and with statewide planning goals within their expertise and jurisdiction. 

The Department of Environmental Quality intends to ask the Department of Land 
Conservation and Development to mediate any apparent conflicts brought to our 
attention by local, state, or federal authorities. 

Dated March 13, 1981 
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VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. G, March 13, 1981, EQC Meeting 

Adoption of Proposed rules Governing On-Site Sewage 
Disposal, OAR 340-71-100 to 71-600, to Replace 
Rules Governing Subsurface and Alternative 
Sewage Disposal, OAR 340-71-005 to 71-045, 
340-72-005 to 72-030, 340-74-004 to 74-025, and 
340-75-010 to 75-060. 

Background and Problem Statement 

ORS 454.625 requires the Commission to adopt such rules as it considers 
necessary for the purpose of carrying out ORS 454.605 to 454.745, 
Subsurface and Alternative Sewage Disposal. 

At its August 1975 meeting, the Commission adopted a comprehensive set 
of rules, which were the product of eighteen months work by a sixteen 
member citizens task force. That rule package became effective in 
September 1975. Since that date, these rules have been amended extensively 
due to program changes brought on by new legislation or program direction. 
Due to numerous amendments, the rules have become unwieldly, disorganized, 
and difficult to interpret and administer. 

At its meeting on January 30, 1981, the Commission, considered Agenda 
Item T. Staff offered a number of rule changes for the commission to 
consider. In addition the Commission accepted public testimony. After 
public testimony, at the request of Senate President, Fred Heard, the 
Commission postponed action on the proposal to adopt rules for On-Site 
Sewage Disposal to replace rules for Subsurface and Alternative Sewage 
Disposal. Senator Heard requested postponement to allow opportunity for 
additional public review of the proposed rules prior to adoption. A 
summary of the January 30th public testimony is attached (Attachment B). 

Alternatives and Evaluation 

The Department considered and rejected the alternative of continuing 
present rules. This would necessitate continued amendments which would 
have contributed to the problem rather than reduce it. 
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The alternative selected early in 1979 was a complete rewrite and 
restructuring of the rules. The rewrite commenced in May 1979, and has 
been ongoing to date. 

First, an outline for the new rules was developed. This was followed by 
a process of rearranging the present rules to conform to the new outline, 
to determine where overlaps and gaps existed. It then became necessary 
to eliminate overlaps and to fill gaps. 

An editing process was then undertaken. The intent was to clarify the 
rules, make them more readable and understandable as well as easier to 
administer, while making as few changes in basic standards as possible. 

During this process it became clear that some changes in standards as well 
as procedures were necessary. 

Several draft rule packages were developed and reviewed by special 
committees, appointed for that purpose. These committees were made up 
of state and county employes and private consultants. 

The draft rule package was discussed in September 1980, for two and 
one-half days, at a meeting of subsurface sewage program personnel from 
throughout the state. After notice of publication in the Secretary of 
State's Bulletin and mailing to the Department's subsurface and land use 
mailing lists, public hearings were held in Oregon City, Eugene, Medford, 
Bend, and Pendleton, during the week of November 17, 1980. The package 
of proposed rules (Attachment D) is the revised rule package developed 
after the November hearings. A hearings officer's report is attached 
(Attachment A). 

During the first week of January 1981, the Director along with staff, 
attended public meetings in La Pine and Astoria, to discuss the proposed 
rules, and the rapid draining soils rule in particular. Residents from 
these areas voiced concerns as to how the proposed rules would affect their 
areas. 

In addition to being easier to interpret and administer, the proposed rule 
package contains several significant new rules that should increase the 
approval rate for on-site sewage system applications. 

The rules are laid out in the sequence in which an individual might 
logically be expected to progress from one action or application to the 
next in the process of gaining a construction permit. Following certain 
administrative procedural rules, the rules progress as follows: 
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l. Fees - General 
2. Site Evaluation Procedures 
3. Permit Application Procedures - General 
4. Standard Subsurface Systems - Requirements 
5. Alternative Systems 
6. Variances 
7. Experimental Systems 

A detailed analysis of scme of the major components of the proposed rules 
is presented here to supplement those contained in the January 30, 1981 
Agenda Item T staff report. 

l. Jurisdiction and Responsibility (340-71-120) Page 4 

The intent of this rule is to give greater program responsibility 
to contract counties. This should result in better service to the 
public since a number of activities previously performed by the 
Department will now be performed at the county level. This is 
particularly true in the area of alternative systems. 

This rule also requires on-site systems with a projected daily 
sewage flow of greater than 5000 gallons to be permitted on a Water 
Pollution Control Facilities (WPCF) permit, in order to provide for 
better operation and maintenance control. 

2. Fees - General (340-71-140) Page 6. 

The fees in this rule are those provided for in ORS 454.745. These 
are the maximum fees listed in that statute. In addition, some new 
fees for services not listed in the statute are provided. The intent 
is to make the program as self-supporting as possible. In the past 
many program services were provided without fee. With the reduction 
in general fund support it is no longer possible to provide free 
services. 

It is expected that these fees will be increased by approximately 
14 percent after July l, 1981, to account for inflation. 

This rule also contains fee schedules for contract counties which 
are higher than the maximum set forth in the statute. This is allowed 
by statute as long as the fees do not exceed actual costs for 
providing program services. 
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3. Site Evaluation Procedures (340-71-150) Page 9. 

This rule establishes procedures for site evaluations, requires a 
site evaluation report and requires the report to contain certain 
minimum information. An approved evaluation report assures the 
property owner of an on-site sewage system a construction permit 
provided all procedures and conditions .for permit fssuance found
in OAR 340-71-160 are met. 

This rule also provides for a Department review of a denied site 
evaluation based upon an application and payment of a fee. This 
review is one of the services that has been performed free of charge 
in the past. 

4. Permit Denial Review (340-71-165) Page 13 

This rule provides for a Department review of a denied permit based 
upon an application and payment of a fee, similar to the review of 
the denied site evaluation. It also provides a contested case hearing 
for permits on parcels of 10 acres or larger, as required by statute. 

5. Standard Subsurface Systems (340-71-220) Page 22. 

This rule establishes standards for approval of the standard septic 
tank and drainfield system. There have been some terminology changes 
otherwise these standards remain virtually the same as the old rules 
with the following exceptions: 

a. Page 23 "Soil with rapid or very rapid permeability" replaces 
"coarse grained materials" in the old rules. 

Increased concern for groundwater protection has caused a 
reevaluation of the adequacy of subsurface system standards. 
Pollution potential of septic tank effluent is minimized by the 
treatment received during slow movement through unsaturated soil. 

The prior "coarse grained material" standard attempted to protect 
groundwater by requiring some "soil" between the bottom of the 
trench and the coarse grained material. However, the definition 
of coarse grained material did not encompass sands (including 
pumice) and loamy sands where effluent movement is too rapid 
to allow adequate treatment. As a result, the "coarse grained 
material" definition has been deleted and a new definition for 
"soils with rapid or very rapid permeability" has been 
substituted. 
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In addition, the method of determining soil with rapid or very 
rapid permeability utilizes the volume of coarse fragments in 
a sample rather than the weight of coarse fragments previously 
used in determining coarse grained material. 

These changes have two effects: The first is to place pumice 
in the category of soil with rapid or very rapid permeability. 
In the old rule pumice was not identified as coarse grain 
material because of the weight method of determining such soils. 
The second is to identify sand and loamy sand as soil with rapid 
or very rapid permeability. In the old rules sand and loamy 
sand were not considered coarse grain material. 

The proposed standard system installation criteria for soil with 
rapid or very rapid permeability is the same as the old coarse 
grained material rule. The proposed rule becomes more 
restrictive by the inclusion of pumice, sand and loamy sand. 
To offset these greater restrictions a number of exceptions 
dealing with natural subsurface conditions and with density are 
provided on page 23. 

The density of one dwelling unit per acre for soils with rapid 
or very rapid permeability is based upon the work done in 
connection with the Clatsop Plains moratorium. In that work 
it was felt that a density of one dwelling unit per acre would 
provide adequate protection for groundwater. Section 340-71-
275(3) on Page 34 allows one dwelling unit per one-half acre 
where pressurized distribution is used. This density is based 
upon nitrate sampling from sand filters. In sand filters 
nitrates are reduced by approximately SO percent. Pressure 
distribution treatment in soils with rapid or very rapid 
permeability approximates sand filter treatment, thus to further 
offset these greater restrictions, lots or parcels of 1/2 acre 
to 1 acre in size where soils with rapid or very rapid 
permeability occur, may be developed using pressure distribution 
systems which distributes effluent uniformly over a larger area 
so as to achieve better treatment. 

Staff are of the opinion that this proposed rule will be 
more adequately protective of groundwater than the old rule. 

b. Page 24. The maximum slope upon which a standard subsurface 
system may be installed is relaxed from 25 percent to 30 percent. 
This should allow a number of additional systems to be approved. 
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6. Alternative Systems 

a. New Alternatives: The proposed rules provide for 2 new 
alternative systems--the tile dewatering system and the steep 
slope system. 

b. Sand Filters: The proposed rules for sand filters are less 
restrictive than the prior rules. Conventional sand filters 
may be installed in conditions where they are not allowed in 
the old rules, for example, in saprolite or fractured bed rock. 

c. Cesspools and Seepage Pits: Cesspools place raw sewage in the 
ground below the active treatment zone. As a result, the 
groundwater pollution contribution of this type of system is 
the greatest of all presently allowed on-site systems. 

The seepage pit system (cesspool type structure with a septic 
tank ahead of it) places septic tank effluent (rather than raw 
sewage) in the ground below the active treatment zone. 

The proposed rule would: 

(1) Effective October 1, 1981, prohibit new site development on 
cesspools. 

(2) Until January 1987, allow new site development on seepage 
pit systems in areas where sewers are planned. 

(3) Effective May 1, 1981, require use of other approved on-site 
systems in all areas not specifically planned to be served 
by central sewerage systems. 

d. Aerobic Systems: 

The aerobic systems rules have been relaxed as follows: 

National Sanitation Foundation (NSF) Class II systems as well 
as Class I systems could be used in Oregon. The old rules 
allowed only Class I systems. 

The requirement that an aerobic system serving a single family 
dwelling be under control of a public entity has been dropped 
from the proposed rules. 
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The amount of drainf ield serving a Class I aerobic system may 
be reduced by 20 percent over that required for a standard 
subsurface system. (Aerobic systems utilizing a method of 
effluent disposal other than subsurface are allowed upon 
issuance of a WPCF or NPDES permit pursuant to ORS 468.740 and 
OAR 340-14-005 to 14-050 and OAR 340-45-005 to 45-070.) 

e. Pressure Distribution: 

The rule for pressure distribution (page 36) allows the use of 
a "seepage bed" to replace standard drainfield trenches in 
certain soils with rapid or very rapid permeability, such as 
sand or loamy sand. Seepage bed sizing is set forth in Table 9. 
This option makes construction in sand much easier as well 
as requiring less area for disposal. 

7. Community Systems (340-71-500) Page 68 

This rule establishes additional requirements for community systems 
(systems which serve more than one lot on parcel, i.e., multiple 
ownerships). Institutional arrangements to assure operation and 
maintenance responsibility are better defined. 

8. Large Systems (340-71-520) Page 69 

This rule establishes special requirements for design of large systems 
which are not contained in the old rules. 

9. Standard System Sizing: 

Tables 4 and 5 are revised and simplified by condensing them from 48 
options each in the old rules to 9 and 6 options respectively in the 
new proposed rules. This should make it simpler to determine 
drainfield sizes for certain soil groups. 

It is proposed that all present rules pertaining to subsurface sewage 
disposal be rescinded and the new rule package be adopted as a replacement. 
It is proposed that the new rules become effective upon filing with the 
Secretary of State. As soon as possible after filing, rules will be 
printed and distributed to all contract county and Department personnel 
as well as licensed installers. Regional meetings will be held to 
familiarize Department and contract county personnel with the rules. 
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Summation 

1. The Commission is required to adopt rules it considers necessary for 
carrying out ORS 454.605 to 454.745. 

2. Rules have been adopted and amended numerous times. Present rules are 
unwieldly, disorganized, and difficult to interpret and administer. 

3. A new rule package has been developed to replace existing rules. 

4. The Commission authorized public hearings on the new proposed rules 
at its October 17, 1980 meeting. 

5. Notice of public hearings was given bY publication in Secretary of 
State's Bulletin and by mailing to the Subsurface and Land Use mailing 
lists. 

6. Hearings were held at five locations around the state during the week 
of November 17, 1980. 

7. The revised rule package (Attachment D) was prepared after completion 
of public hearings. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt rules 
pertaining to On-Site Sewage Disposal, OAR 340-71-100 to 340-71-600 and 
rescind rules pertaining to Subsurface and Alternative Sewage Disposal, 
OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025, and 
340-75-010 to 75-060; both actions to be effective upon filing with the 
Secretary of State. 

William H. Young 

Attachments: 4 
A. Hearings Officer's Report 
B. Summary of January 30, 1981 Public Testimony 
C. Draft Statement of Need 
D. Draft of Proposed Rules 

TJO:l 
XL288 (1) 
229-6218 
2/19/81 (1) 
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MEMORANDUM 

TO: Environmental Quality Conunission 

FROM: Rhea w. Kessler, Hearings Officer 

StJBJECT: Report on Public Hearings, 
Held November 17, 18, 19 & 20, 1980, on 
Proposed On-Site Sewage Disposal Rules 

Sununary of Procedure 

Pursuant to Public Notice, Public Hearings were convened in Oregon City, 
Department of Environmental Services, on November 17, 1980, at 10 a.m., 
in Eugene, Lane County Courthouse, on November 18, 1980, at 10 a.m., in 
Medford, City Hall, on November 19, 1980, at 10:15 a.m., in Pendleton, 
State Office Building, on November 20, 1980, at 10:00 a.m., and in Bend, 
Deschutes County Courthouse, on November 20, 1980 at 10.:00 a.m. The 
purpose of these meetings was to receive testimony regarding proposed rules 
for on-site sewage disposal. 

Summary of Testimony 

A. Oregon City 

William Doak, Soil Consultant and Sanitarian, had a number of 
specific recamnendations for changes in the rule package, but 
generally favors the adaptation of the proposed rules. His 
recanmendations are as follows: 

1. OAR 340-71-140(1) (a). Reduce fee for new site evaluation for 
large systems so that mobile homes, schools and restaurants would 
not be unduly burdened. He recommends one basic fee plus an 
additional fee of $20 to $25 per specified numbers of gallons 
of projected daily sewage flow. The fee for the evaluation 
denial review should be deleted. If not, the fee should be 
refundable if the reviewing decision reverses the denial. 



EQC-Public Hearings, 11/17-20 
Page 3 

A general question and answer period followed. Although participants 
declined to present formal testimony, a number of specific 
recommendations were made. The undersigned offered to incorporate 
these informal comments into the record, as it was apparent that a 
number of those in attendance had not had the opportunity to study 
the rule package in depth. 

1. Appendix B, Page 1, B. Two unidentified people, representing 
septic tank manufacturers, spoke against the proposed liquid 
depth requirements of 42 inches for all compartments. 

2. Appendix B, Page 1, A. One speaker criticized the 75-pound limit 
on manhole covers. 

·' 
3. Appendix B, Pages 2-3, E. The proposed rules on fittings and 

openings was criticized. The speaker expressed the opinion that 
the system would be structurally weakened by the number of 
fittings and openings required. 

4. Appendix B, Page 3, EB. Two people questioned the requirements 
for eight-inch access cover. If the access cover is for cleaning 
purposes only, most home owners would call a professional· rather 
than do the job themselves. The use of a "snake" obviates the 
need for an 8-inch access cover. 

c. Medford 

Kenneth D. Cote, Sanitarian, Jackson County, sul:mitted written 
comments for the record. He made a number of specific 
recommendations, questioning soil criteria requirements for standard 
disposal systems, ETA systems, and emphasized possible inconsistencies 
and inaccuracies in definitions, diagrams and basic standards. A 
copy is attached to this report. 

Brad Prior, Supervising Sanitarian, Jackson County, made a statement 
concerning the relationship between DB;! and its contract counties. 
He perceives a trend away from DEQ coordination and administration, 
which is reflected in both the current rule package and current budget 
decisions. This trend is not a positive one, says Mr. Prior, because 
there is a corresponding lack of consistency as the role of DEQ is 
minimized. He stated that direction, supervision and technical support 
from the DEQ are all necessary if the quality of the program is to 
remain high. 

Dean Yates, Dean Yates Septic Tanks, Medford, stated that the change 
from 38 inches to 42 inches for liquid depth of septic tank 
compartments is unnecessary. In addition, the change would put him 
out of business as his stock, valued at $10,000, meets the present 
38-inch liquid depth standard. Mr. Yates later submitted a written 
statement, which is attached. 
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The foregoing written testimony is on file at the Department of 

Environmental Quality headquarters, 522 S. w. Fifth Avenue, 

Portland, Oregon. 



SUMMARY OF PUBLIC TESTIMONY ON AGENDA ITEM T Attachment B 

OF JANUARY 30, 1981, EQC MEETING, TAKEN FROM TAPES 

Burton Weist Homebuilders Association of Metropolitan Portland. 

Mr. Weist addressed the proposed rules for cesspools and seepage pits. The 
homebuilders want public sewers, they are not in favor of using cesspools. 
The proposed rule would impose a moratoriumor ban on cesspools. A moratorium 
would not solve the problem of cesspools. A moratorium would shut down 
construction in East Multnomah County while persons living there would 
continue to use existing cesspools. The affected area is substantially 
developed and the people living there are not interested in paying for 
sewers. The homebuilders want to be part of the solution but they are not 
willing to pay for sewering all of East Multnomah County. 

Recommend: 

1. Implementation of Multnomah County groundwater protection plan. 
2. Identify possible funding sources for sewer construction. 
3. Identify other positive steps, such as requiring dry sewers, that 

may be taken. 

The homebuilders are not opposed to system development charges (fair 
amount). 

If the problem is significant, the Environmental Quality Commission should 
consider declaring the area a health hazard. 

Roy Burns, Lane County 

Mr. Burns stated that the rules have been in development for nearly two 
years. They are about the best that staff can develop. Supports their 
adoption. 

Oliver Domries Multnomah County 

The County is concerned about raw sewage going into the ground in East 
Multnomah County. To help alleviate that problem the County has taken 
a number of steps toward elimination of cesspools. Some of these steps 
are: 

1. Built a sewage treatment plant to serve much of the affected area. 
2. With DEQ, has developed a groundwater protection plan. 
3. Methods of financing implementation of the groundwater protection 

plan are being developed. 
4. Attempting to get new legislation that would allow County to build 

sewers. 

It appears that the attitude of the people in the area is changing with 
regard to sewers. Elections scheduled for this spring (sewer funding) will 
give a firmer indication of public's attitude. 
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Bob Baldwin Multnomah county 

County has an adopted comprehensive plan which is in compliance with 
statewide goals. Plan calls for considerable increase in housing density, 
both in increasing multiple family housing units and reducing lot sizes 
for single family dwellings. 

There are approximately 61,000 dwelling units in the affected area, many 
on large parcels. There is a need to in-fill housing on these large lots. 

Any rule which reduced the available land for housing or which affects 
the efficient use of land is of concern to the County. The County is 
requiring lot sizes of 5000 to 7000 square feet for single family 
dwellings. This allows efficient use of land. Any rule that would require 
a lesser density than this would be of concern to the County. 

Housing costs to consumer should be as low as possible and any rule that 
increases costs is of concern. 

Mr. Domries, in further response, stated that Multnomah County is in favor 
of delaying a prohibition on cesspools as proposed in the rules. 

Dick Cooley a Builder 

Understands that nitrate levels are increasing in the East Multnomah County 
area. Homebuilders are concerned about this increase. 

The City of Gresham was paid federal money to be a regional sewer system. 
The solution is to insist that Gresham become a regional system. 

In addition, the DEQ should be promoting "selective sewering." 

The proposed rule for cesspools will not promote sewers nor cause the 
people to agree to pay for sewers. The people are happy with cesspools 
and don't want new growth. 

The rule would stop new growth. Stopping new growth would cripple the 
economics of the County and reduce its ability to provide new sewers. 
Will deprive the public of housing which is an absolutely essential issue. 

The builder does not make money on cesspools. They pay as much for a 
cesspool as for a sewer connection. 

TJO:l 
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ATTACHMENT C 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the 
Adoption of Rule 
340-71-100 to 71-600 
On-Site Sewage Disposal 

) 
) 
) 
) 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which requires the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface and alternative sewage disposal. 

2. Need for Rule: Present rules, adopted in August 1975, have been 
amended extensively and are now unwieldly, disorganized, and difficult 
to interpret and administer. The rules, if amended further, will 
only become more cumbersome. 

3. Documents relied upon in proposal of the rule: None. 

4. Fiscal and Economic Impact: Fiscal impact should be positive for 
several reasons. The rules should be more clear and easier to 
interpret, thus, less legal counsel time for interpretation should 
result. Local interpretation should be easier with less time required 
by Headquarters staff. Additional land can be developed with the new 
alternative systems proposed, providing a positive public fiscal 
impact. No additional staff will be needed as a result of the new 
rules. 

Date: 

XL205.A (1) 
2/12/81 

March 13, 1981 

William H. Young, Director 
Department of Environmental Quality 
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DEPAR'IMENI' OF ENVIROl'MENTAL QUALIT'i Water Quality Program 

OREGON AOOINISTRATIVE RULFS FOR 
ON-SITE SEWAGE DISrosAL 

CHAPTER 340, DIVISION 71 

Repeal of Prior Rules 

Rules pertaining to Subsurface Sewage and Alternative Disposal contained 
in OAR 340-71-005 thru 71-045, OAR 340-72-005 thru 72-030, OAR 340-74-004 
thru 74-025 and OAR 340-75-010 thru 75-060 are repealed effective upon 
filing with the Secretary of State of the rules which follow (OAR 71-100 
thru 71-600) • 

Tables, Diagrams and Appendices 

All tables, diagrams and appendices referred to in the text of Division 
71 may be found in numerical or alphabetical order following the text of 
these rules. 

INDIVIIXJAL ON-SITE SYSTEMS 

340-71-100 Definitions. 

As used in these rules, unless otherwise specified: 

(1) "Agent" means the Director or his authorized representative. 

(2) "Alteration" means expansion and/or change in location of an 
existing system, or any part thereof. 

(3) "Authorized Representative" means the staff of the Department 
of Envirorrnental Quality or staff of the local governmental unit 
performing duties for and under agreement with the Department 
of Environmental Quality. 

(4) "Camnercial Facility'' means any structure or building, or any 
portion thereof, other than a single-family dwelling. 

(5) "Camnission" means the Environmental Quality Colllnission. 

(6) "Camnunity System" means an on-site system which will serve more 
than one (1) lot or parcel or more than one (1) condominium unit 
or more than one (1) unit of a planned unit developnent. 

(7) "Construction" means installation of a new system. 

(8) "Department" means the Department of Envirornnental Quality. 

(9) "Director" means the Director of the Department of Environmental 
Quality. 
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(10) "Dwelling" means any structure or building, or any portion 
thereof which is used, intended, or designed to be occupied for 
human living purposes including, but not limited to, houses, 
houseboats, boathouses, mobile homes, travel trailers, hotels, 
motels, and apartments. 

(11) "Existing On-Site Sewage Disposal System" (existing system) means 
any installed on-site sewage disposal system constructed in 
conformance with the rules, laws and local ordinances in effect 
at the time of construction, or which would have conformed 
substantially with system design provided for in Commission, 
State Board of Health or State Health Division rules. 

(12) "Failing System" means any system which discharges untreated 
or incanpletely treated sewage or septic tank effluent directly 
or indirectly onto the ground surface or into public waters. 

(13) "Governmental unit" means the state or any county, municipality, 
or political subdivision, or any agency thereof. 

(14) "Individual System" means a system that is not a canmunity 
system. 

(15) "Large System" means any on-site system with a projected daily 
sewage flow greater than two thousand five hundred (2,500) 
gallons. 

(16) "Occupant" means any person living or sleeping in a dwelling. 

(17) "On-Site Sewage Disposal System (System)" means any installed 
or proposed sewage disposal facility including, but not limited 
to a standard sutsurface, alternative, experimental or non-water 
carried sewage disposal system, installed or proposed to be 
installed on land of the owner of the system or on other land 
as to which the owner of the system has the legal right to 
install the system. 

(18) "Owner" means any person who: 

(a) Has legal title to any single lot, dwelling, dwelling unit, 
or camnercial facility; or 

(b) Has care, charge, or control of any real property as agent, 
executor, executrix, aclministrator, aclministratrix, trustee, 
commercial lessee, or guardian of the estate of the holder 
of legal title; or 

(c) Is the contract purchaser of real property. 
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Each such person as described in (b) and (c) above, thus 
representing the legal title holder, is bound to canply 
with the provisions of these rules as if he were the legal 
title holder. 

(19) "Permit" means the written document issued and signed by the 
Agent which authorizes the permittee to install a system or any 
part thereof, which may also require operation and maintenance 
of the system. 

(20) "Person" includes individuals, corporations, associations, firms, 
partnerships, joint stock canpanies, public and municipal 
corporations, political subdivisions, the state and any agencies 
thereof, and the federal government and any agencies thereof. 

(21) "Public Health Hazard" means a condition whereby there are 
sufficient types and amounts of biological, chemical or physical, 
including radiological, agents relating to water or sewage which 
are likely to cause hunan illness, disorders or disability. 
These include, but are not limited to, pathogenic viruses, 
bacteria, parasites, toxic chemicals, and radioactive isotopes. 

(22) "Public waters" means lakes, bays, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, 
inlets, canals, the Pacific Ocean within the territorial limits 
of the State of Oregon, and all other bodies of surf ace or 
underground waters, natural or artificial, inland or coastal, 
fresh or salt, public or private (except those private waters 
which do not combine or effect a junction with natural surface 
or underground waters), which are wholly or partially within 
or bordering the state or within its jurisdiction. 

(23) "Repair" means installation of all portions of a system necessary 
to eliminate a public health hazard or pollution of public waters 
created by a failing system. 

(24) "Sewage" means water-carried human wastes, including kitchen, 
bath, and laundry wastes fran residences, buildings, industrial 
establishments, or other places, together with such groundwater 
infiltration, surface waters, or industrial waste as may be 
present. 

(25) "System" - see "on-site sewage disposal system." 
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340-71-110 Purpose. 

These rules, adopted pursuant to ORS 454.625, prescribe the 
requirements for the construction, alteration, repair, operation, 
and maintenance of on-site sewage disposal systems. Their purpose 
is to restore and maintain the quality of public waters and to protect 
the public health and general welfare of the people of the State of 
Oregon. 

340-71-120 Jurisdiction and Policy. 

(1) Prior to July 1, 1981, unless otherwise required within these 
rules, county agreements with the Department under ORS 454.725 
shall be renegotiated to provide for county responsibility for 
receiving and processing applications, issuing permits and 
performing required inspections for all on-site systems. The 
Department shall assume those responsibilities in nonagreement 
counties. The division of responsibilities, by projected daily 
sewage flow, is set forth as follows: 

(a) Systems of twenty five hundred (2500) gallons or less shall 
have site evaluations, plan review, permits and inspections 
conducted or processed by the Agent. Plan review may be 
done by the Department at Agent's request. 

(b) Systems of twenty five hundred and one (2501) gallons to 
five thousand (5000) gallons shall have site evaluations, 
plan review, permits and inspections conducted or processed 
by the Department. Site evaluations, permit issuance and 
inspections may be delegated to the Agent. 

(c) Systems of five thousand and one (5001) gallons or larger 
shall have site evaluations, plan review, permits and 
inspection conducted or processed by the Department. The 
permit shall be a Water Pollution Control Facilities (WPCF) 
permit. For systems of this size, periodic inspections 
may be delegated to the Agent. 

(2) Each and every owner of real property is jointly and severally 
responsible for: 

(a) Disposing of sewage on that property in conformance with 
the rules of this Division; and 

(b) Connecting all plumbing fixtures on that property, fran 
which sewage is or may be discharged, to a sewerage or on
si te sewage disposal system approved by the Department; 
and 
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(c) Maintaining, repairing, and/or replacing the system as 
necessary to assure proper operation of the system. 

( 3) Agreement oounties may, by ordinance, adopt requirements for 
operation and maintenance of systems within that oounty. Such 
requirements must be approved by the Director. 

(4) The Carmission may, by rule impose operation and maintenance 
requirements on specified types and/or sizes of systems. 

340-71-130 General Standards, Prohibitions and Requirements. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Public Waters or Public Health Hazards. If, in the judgnent 
of the Agent, proposed operation of a system would cause 
pollution of public waters or create a public health hazard, 
system installation or use shall not be authorized. 

~roved Disposal Required. All sewage shall be treated and 
isposed of in a manner approved by the Department. 

Discharge of Sewage Prohibited. Discharge of untreated or 
partially treated sewage or septic tank effluent directly or 
indirectly onto the ground surface or into public waters 
oonstitutes a public health hazard and is prohibited. 

Discharges Prohibited. tib cooling water, air oonditioning water, 
water softener brine, ground water, oil, or roof drainage shall 
be discharged into any system. 

Increased Flows Prohibited. Except where specifically allowed 
within this Division, no person shall oonnect a dwelling or 
oommercial facility to a system if the total projected sewage 
flow would be greater than that allowed under the original system 
oonstruction permit. 

System Capacity. Each system shall have adequate capacity to 
properly treat and dispose of the maximum projected daily sewage 
flCM. The quantity of sewage shall be determined fran Table 
2 or other information the Agent determines to be valid that 
may show different flows. 

(7) Material Standards. All materials used in on-site systems shall 
canply with standards set forth in these rules. 
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(8) Encumbrances. A permit to install a new system can be issued 
only if each site has received an approved site evaluation (OAR 
340-71-150) and is free of encumbrances (i.e., easements, deed 
restrictions, etc.) which could prevent the installation or 
operation of the system fran being in conformance with the rules 
of this Division. 

(9) Future Connection to Sewerage System. In areas where a district 
has been formed to provide sewerage facilities placement of house 
plumbing to facilitate connection to the sewerage system shall 
be encouraged. 

(10) Plumbing Fixtures Shall be Connected. All plumbing fixtures 
in dwellings and camtercial facilities fran which sewage is or 
may be discharged, shall be connected to, and shall discharge 
into an awroved areawide sewerage system, or an approved on-site 
system which is not failing. 

(11) Property Line Crossed. A recorded utility easement is required 
whenever a system crosses a property line separating properties 
under different ownership. The easement must accamiodate that 
part of the system, including setbacks, which lies beyond the 
property line, and must allow entry to install, maintain and 
repair the system. 

(12) Replacement Area. Except as provided in specific rules, system 
replacement area shall be kept vacant, free of vehicular traffic 
and soil modification. 

(13) Operation and Maintenance. All systems shall be operated and 
maintained so as not to create a public health hazard or cause 
water pollution. 

(14) Operating Permit Requirements. Systems with a projected daily 
sewage flow greater than five thousand (5,000) gallons shall 
be constructed and operated under a Water Pollution Control 
Facilities (WOCF) Permit. 

(15) No person shall dispose of sewage or septage (septic tank 
ptJIDpings) in any location not authorized by the Department under 
applicable laws and rules for such disposal. 

340-71-140 Fees-General. 

(1) Except as provided in Section (3) of this rule, the following 
nonrefundable fees are required to accanpany applications for 
site evaluations, permits, licenses and services: 
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CN-SITE 
SEWAGE DISPOSAL SYSTEMS 

MAXIMUM 
FEE 

(a) New Site Evaluation: 

First IDt ••••••••••••••••••••••••••••••••••••••••••• • 120 

Each Additional Lot Evaluated while On-site •••••••••• 100 

Ccxmnercial Facility System, for Each 1200 Gallons 

Projected Daily Sewage FlCM or Part Thereof •••••••••••• 120 

Evaluation Denial Review ............................... 25 

(A) Fees for site evaluation applications made to an 
agreement county shall be in accordance with that 
county's fee schedule. 

(B) Each fee paid entitles the applicant to as many site 
inspections on a single parcel or lot as are necessary 
to determine site suitability for a single system. 
The applicant may request additional site inspections 
within 90 days of the initial site evaluation, at no 
extra cost. 

(C) Separate fees shall be required if site inspections 
are to determine site suitability for more than one 
system on a single parcel of land. 

(b) Construction Installation Permit 

Standard On-Site System ••••••••••••••••••••••••••••••• 40 

carmercial Facility System, Plan Review, for Each 1200 

Gallons Daily Sewage FlCM, or Part Thereof •••••••••••• 40 

Canmercial Facility System, Permit, for Each 1200 

Gallons Daily Sewage FlCM, or Part Thereof •••••••••••• 40 

Alternative Systems 

January 31, 1981 

Sand Filter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
capping Fill ••••••••••••••••••••••••••••••••••••• 40 
llolding tank . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
other • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • 40 
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Permit Denial Review •...•.•••.•.••••.•..•.••••.•••••.• 25 

Construction-Installation Permit Renewal 

If Field Visit Required •••••••••••••.•••••••••••• 25 
No Field Visit Required •••••••••••••••••••••..••• 10 

(c) l\lteration Permit ..................................... 40 

( d) Repair Permit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 

(e) Authorization Notice 

If Field Visit Required 
No Field Visit Required 

......................... ......................... 
(f) Annual Evaluation of Alternative System 

40 
10 

(Wliere Required) • • • • • . • • • • • • • • . • • • • • • • • • • • • • • • • • • • • • • 40 

(g) Annual Evaluation of Large System (250] to 5000 GPD) ••• 40 

(h) Annual Evaluation of Temporary M:>bile Hane ••••••••••• 25 

(i) Variance to On-Site System Rules ••••••••••••••••••••• 225 

An applicant for a variance is not required to pay the 
application fee, if at the time of filing, the owner: 

(A) Is 65 years of age or older; and 

(B) Is a resident of the State of Oregon; and 

(C) Has an annual household incane, as defined in ORS 
310.030, of $15,000 or less. 

(j) Rural Area Variance to Standard Subsurface Rules 

Site Evaluation .•••••.•.••••.••••••••••••••••.••••••• 120 

Penni t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

In the event there is on file a site evaluation application 
for that parcel that is less than ninety (90) days old, 
the above site evaluation fee shall be waived. 
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(k) Sewage Disposal Service 

Business License .•..•..•...•...•.••.•..•••..•...••.•. 100 

Pumper Truck Inspection, Each Vehicle ••••••••••••••••• 25 

(1) Experimental Systems 

Permit ............................................... 100 

(2) Contract County Fee Schedules. 

Pursuant to ORS 454.745(4), fee schedules which exceed maximum 
fees in ORS 454.745(1), are established for Contract Counties 
as follows: 

(a) Lane County (set forth in Appendix K) • 

(b) Clackamas County (set forth in Appendix L) • 

(3) The Agent may refund a fee accompanying an application for a 
construction-installation permit, site evaluation report, or 
variance, if the applicant withdraws the application before the 
agent has done any field work or other substantial review of 
the application. 

340-71-150 Site Evaluation Procedures. 

(1) A site evaluation is the first step in the process of obtaining 
a construction permit for an on-site System. Any person who 
wishes to install a new on-site sewage system shall first obtain 
a site evaluation report. 

(2) Applications for site evaluations shall be made to the Agent, 
on forms approved by the DepartJnent. Each application must be 
completed in full, signed by the owner or his legally authorized 
representative, and be accanpanied by all required exhibits and 
appropriate fee. Incomplete applications shall be returned to 
the applicant to be canpleted. Unless other procedures approved 
by the Department are provided within a contract county, 
applicants shall provide at least two (2) test pits with 
dimensions of at least two (2) feet wide by four (4) feet long 
by five (5) feet deep, and located approximately seventy-five 
(75) feet apart and within the area of the proposed system. 

January 31, 1981 71-9 On-Site Sewage Disposal 



DEPARIMENI' OF ENVIRCN-lENTAL QUALI'IY Water Quality Program 

(3) Site Evaluation Report. 

(a) The Agent shall evaluate the site of the proposed system, 
shall consider all system options, and shall provide a 
report of such evaluation. 

(b) The site evaluation report shall be on a form approved by 
the Department. 

(c) The report shall contain, at a minimum, a site diagram and 
observations of the following site characteristics, if 
present: 

(A) Parcel size 

(B) Slope--in disposal field and replacement areas (percent 
and direction) 

(C) Surface streams~springs--other bodies of water 

(D) Existing and proposed wells 

(E) Escarpnents 

(F) Cuts and fills 

(G) Unstable landforms 

(H) Soil profiles--determined fran test pits provided by 
applicant 

(I) Water table levels (as indicated by conditions 
associated with saturation) 

(J) Useable area for initial and replacement disposal areas 

(K) Encumbrances (Applicant list on application) 

(L) Sewerage availability 

(M) Other observations as appropriate 

(d) Site evaluation reports for subdivisions or other land divisions 
shall be based upon an evaluation of each lot. 
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(e) Specific conditions or limitations imposed on an approved site 
shall be listed on the evaluation report. 

(f) An approved site evaluation report assures that the property 
owner will receive a permit to construct a system on that 
property provided procedures and conditions for permit issuance 
found in Rule 340-71-160 are met. 

(4) Approval or Denial. 

(a) In order to obtain an approved site evaluation report the 
following conditions shall be met: 

(A) All criteria for approval as outlined in Rules 340-71-220 
and/or 340-71-260 shall be met. 

(B) Each lot or parcel must contain sufficient useable area 
to acccmnodate an initial and replacement system. Sites 
may be approved where the initial and replacement systems 
would be of different types, e.g., a standard subsurface 
system as the initial system and an alternative system as 
the replacement system. The site evaluation report shall 
indicate the type of the initial and type of replacement 
system for which the site is approved. 

Exception. A replacement area is not required in areas under control 
of a legal entity such as a city, county, or sanitary district, 
provided the legal entity gives a written oonmitment that sewerage 
service will be provided within five (5) years. 

(b) A site evaluation shall be denied where the above conditions 
are not met. 

(c) Technical rule changes shall not invalidate a favorable site 
evaluation. 

(5) Site Evaluation Denial Review. A site evaluation denied by the Agent 
shall be reviewed at the request of the applicant. The application 
for review shall be sut:mitted to the Department in writing, and be 
accanpanied by the denial review fee. The review shall be conducted 
by the Department. 

340-71-160 Permit Application Procedures-General Requirements. 

(1) ~ person shall cause or allow construction, alteration, or 
repair of a system, or any part thereof, without first applying 
for and obtaining a permit. 

Exception: Elnergency repairs as set forth in Rule 340-71-215. 
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(2) Applications for permits shall be made on forms provided by the 
Agent and approved by the Department. 

(3) An application is canplete only when the form, on its face, is 
completed in full, is signed by the owner or the owner's legally 
authorized representative, is accanpanied by all required 
exhibits (including a site evaluation report) and fee, and 
includes, fran the appropriate jurisdiction, a statement of 
compatibility with the acknowledged local comprehensive plan 
and zoning requirements or Land Conservation and Developnent 
Canmission's goals. 

(4) The application form shall be received by the Agent only when 
the form is canplete, as detailed in section 340-71-160(3). 

(5) Upon receipt of a completed application the Agent shall deny 
the permit if: 

(a) The application contains false information; 

(b) The application was wrongfully received by the Agent; 

(c) The proposed system would not comply with these rules; 

(d) The proposed system, if constructed, would violate a 
Canmission moratoril.111 as described in rule 340-71-460. 

(e) The proposed system location is encl.lllbered as described 
in section 340-71-130(8). 

(f) A sewerage system which can serve the proposed sewage flow 
is both legally and physically available, as described 
below: 

(A) Physical Availability. A sewerage system shall be 
deemed physically available if its nearest connection 
point fran the property to be served is: 

January 31, 1981 

(i) For a single family dwelling, or other 
establisl:ment with a maximl.111 projected daily 
sewage flow of not more than four hundred fifty 
(450) gallons, within three hundred (300) feet; 
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(B) 

(ii) For a proposed subdivision or group of two (2) 
to five (5) single family dwellings, or 
equivalent projected daily sewage flow, not 
further than two hundred (200) feet multiplied 
by the number of dwellings or dwelling 
equivalents. 

(iii) For proposed subdivisions or other developnents 
with more than five (5) single family dwellings, 
or equivalents, the Agent shall make a case-by
case determination of sewerage availability. 

Exception: A sewerage system shall not be 
considered available if topographic or man-made 
features make connection physically impractical. 

regal Availability. A sewerage system shall be deemed 
egally available if the system is not under a 

Department connection permit moratorium, and the 
sewerage system owner is willing or obligated to 
provide sewer service. 

(6) A permit shall be issued only to a person licensed under ORS 
454.695, or to the owner or easement holder of the land on which 
the system is to be installed. 

(7) N::> person shall construct, alter or repair a system, or any part 
thereof, unless ·he is licensed under ORS 454.695, or he is the 
permittee. 

(8) The Agent shall either issue or deny the permit within twenty 
(20) days after receipt of the canpleted application. 

Exception: If weather conditions or distance and unavailability 
of transportation prevent the Agent fran acting to either issue 
or deny the permit within twenty (20) days, the applicant shall 
be notified in writing. The notification shall state the reason 
for delay. The Agent shall either issue or deny the permit 
within sixty (60) days after the mailing date of such 
notification. 

340-71-165 Permit Denial Review. 

(1) A permit denied by the Agent shall be reviewed at the request 
of the applicant. The application for review shall be subnitted 
to the Department in writing, and be acccmpanied by the denial 
review fee. The denial review shall be conducted and a report 
prepared by the Department. 
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(2) Permit denials for systems proposed to serve a camnercial 
facility, intended to be used in a commercial activity, trade, 
occupation or profession, may be appealed through the contested 
case hearing procedure set forth in ORS 183 and OAR Chapter 340, 
Di vision 11. 

(3) If the Agent intends to deny a permit for a parcel of ten (10) 
acres or larger in size, the Agent shall: 

(a) Provide the applicant with a Notice of Intent to Deny; 

(b) Specify reasons for the intended denial; and 

(c) Offer a contested case hearing in accordance with ORS 183 
and OAR Chapter 340, Division 11. 

340-71-170 Pre-cover Inspections. 

(1) When construction, alteration or repair of a system for which 
a permit has been issued is canplete, except for backfill 
(cover), or as required by permit, the property owner or system 
installer shall notify the Agent. The Agent shall inspect the 
installation to determine if it canplies with the rules of the 
CCinmission, unless the inspection is waived by the Agent in 
accordance with section 340-71-170(2). 

(2) The Agent may, at his own election, waive the pre-cover 
inspection provided: 

(a) The installation is a standard subsurface system installed 
by a sewage disposal service licensed pursuant to ORS 
454.695; and 

(b) The inspecting jurisdiction and the Department have 
developed an impartial method of identifying those 
installers who have a history of proper installations 
without excessive numbers of corrections; and 

(c) Inspections waived are for installations made by installers 
identified as having a good history of proper installation; 
and 

(d) A list of installers whose inspections may be waived is 
available to the public and the Department; and 

(e) A representative number of each installer's systems has 
been inspected, regardless of installation history; and 
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(f) After system canpletion the installer certifies in writing 
that the system CXJrnPlies with the rules of the camnission, 
and provides the Agent with a detailed as-built plan (drawn 
to scale) of the installation. 

(3) Preoover inspection details shall be recorded on a form approved 
by the Department. 

340-71-175 Certificate of Satisfactory canpletion. 

(1) The Agent shall issue a Certificate of Satisfactory Completion, 
if, upon inspection of installation, the system ccmplies with 
the rules of the camnission and the oonditions of the permit. 

(2) If inspected installation does not canply with the rules of the 
camnission and the oonditions of the permit, the permittee shall 
be notified in writing or a Correction Notice shall be posted 
on the site. System deficiencies shall be explained and 
satisfactory canpletion required. Follow-up inspections may 
be waived by the Agent. After satisfactory completion a 
Certificate shall be issued. 

(3) If the inspection is not made within seven (7) days after 
notification of canpletion, or the inspection is waived, a 
Certificate of Satisfactory Ccmpletion shall be deemed to have 
been issued by operation of law. In such cases, a modified 
Certificate shall be issued to the owner. 

(4) A system, once installed, shall be backfilled (oovered) only 
when: 

(a) The permittee is notified by the Agent that inspection has 
been waived; or 

(b) The inspection has been oonducted by the Agent and a 
Certificate of Satisfactory Ccmpletion has been issued; 
or 

(c) A Certificate of Satisfactory Completion has been issued 
by operation of law where the inspection has not been 
conducted within seven (7) days of notification of completed 
installation. 

(5) Failure to meet requirements for satisfactory completion within 
thirty (30) days after written notification or posting of a 
Correction Notice on the site, constitutes a violation of ORS 
454.605 to 454.745 and these rules. 
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(6) lib person shall connect to or use any system, canpleted on or 
after January 1, 1974, unless a Certificate of Satisfactory 
canpletion has been issued for the installation, or deemed issued 
by operation of law as provided in ORS 454.665(2). 

(7) Unless otherwise required by the Agent the system installer shall 
backfill (cover) a system within ten (10) days after issuance 
of a Certificate of Satisfactory canpletion for that system. 

(8) A Certificate of Satisfactory Cc:rnpletion shall be valid for a 
period of one (1) year, for connection of the system to the 
facility for which it was constructed. After the one (1) year 
period, rules for Authorization Notices or Alteration Permits 
apply, as outlined in rules 340-71-205 and 340-71-210. 

(9) Denial of a Certificate of Satisfactory canpletion may be 
appealed in accordance with ORS 183.310 and OAR 340, Division 
11. 

340-71-185 Abandonment of Systems. 

(1) The CMner shall abandon a system when: 

(a) A sewerage system becanes available and the building sewer 
has been connected thereto; or 

(b) The source of sewage has been permanently eliminated; or 

(c) The system is failing and cannot be repaired; or 

(d) The system has been constructed without a permit and cannot 
be brought into canpliance with these rules; or 

(e) The system has been used without a required Certificate 
of Satisfactory canpletion, or Authorization Notice, and 
cannot be brought into conformance with these rules. 

(2) Procedures for Abandonment. 

(a) The septic tank, cesspool or seepage pit shall be pumped 
by a licensed sewage disposal service to remove all sludge; 

(b) The septic tank, cesspool or seepage pit shall be filled 
with reject sand, bar run gravel, or other material approved 
by the Agent; 

(c) The system building sewer shall be permanently capped. 

January 31, 1981 71-16 On-Site Sewage Disposal 



DEPARIMENI' OF ENVIRO!MENI'AL QUALI'IY Water Quality Program 

340-71-195 Upgrading Disposal Systems. 

When upgrading systems which approximate a pit privy and gray water 
discharge to the surface or to a pit, system repair rules (340-71-215) 
shall apply, provided: 

(1) The system serves an occupied dwelling; and 

(2) The system and dwelling were constructed prior to January 1, 
1974. 

340-71-200 Prior Construction Permits or Approvals. 

(1) All construction permits and written approvals issued prior to 
January 1, 1974, expired by rule of the camnission on July 1, 
1976, unless they met all requirements of OAR 340-71-015(8) and 
were converted to Department construction permits prior to that 
date. 

(2) Converted permits required system construction prior to July 
1, 1980. Pill.y prior approvals or prior permits failing to meet 
the two (2) deadline dates atove are void. 

(3) All sites now proposed for on-site systems must meet appropriate 
requirements of these rules. 

340-71-205 Authorization to Use Existing Systems, 

(1) For the purpose of these rules, "Authorization Notice" means 
a written doclI!lent issued by the Agent which establishes that 
an on-site sewage disposal system appears adequate to serve the 
purpose for which a particular application is made. 

(2) Authorization Notice Required. No Person shall place into 
service, change the use of, or increase the projected daily 
sewage flow into an existing on-site sewage disposal system 
without obtaining an Authorization Notice or Alteration Permit 
as appropriate. 

Exceptions: 

(a) Pill. Authorization Notice is not required when there is a 
change in use (replacement of mobile hcrnes or recreational 
vehicles with similar units) in mobile hcrne parks or 
recreational vehicle facilities operated by a public entity 
or under a license or Certificate of Sanitation issued by 
the Oregon State Health Division or Oregon State Department 
of camnerce. 
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(b) An Authorization Notice is not required for use of a 
previously unused system for which a Certificate of 
Satisfactory canpletion has been issued within one (1) year 
of the date such system is placed into service, providing 
the projected daily sewage flOI/ does not exceed the design 
flOll. 

(3) For changes in the use of an existing on-site sewage disposal 
system where no increase in sewage flow is projected, or where 
the design flow is not exceeded; an Authorization Notice shall 
be issued if: 

(a) The existing system is not failing; and 

(b) All set-backs f ran the existing system can be maintained; 
and 

(c) In the opinion of the Agent the proposed use would not 
create a public health hazard. 

(d) If condition (a) or (b) of OAR 340-71-205(3) cannot be met, 
an Authorization Notice shall be withheld until such time 
as the necessary alterations and/or repairs to the system 
are made. 

(4) For changes in the use of a system where projected daily sewage 
flow would be increased by not more than three hundred (300) 
gallons beyond the design capacity or by not more than fifty 
(50) percent of the design capacity for the system, whichever 
is less; an Authorization Notice shall be issued if: 

(a) The existing system is shOlln not to be failing; and 

(b) All set-backs fran the existing system can be maintained; 
and 

(c) Sufficient area exists so that a oomplete replacement area 
meeting all requirements of these rules (except those 
portions relating to soil conditions and groundwater) is 
available; and 

(d) In the opinion of the Agent the proposed increase would 
not create a public health hazard or water pollution. 

(e) Only one (1) Authorization Notice for an increase up to 
three hundred (300) gallons per system will be allowed. 
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(5) For changes in the use of a system where projected daily sewage 
flows would be increased by more than three hundred (300) gallons 
beyond the design capacity, or increased by more than fifty (50) 
percent of the design capacity of the system, whichever is less, 
an Alteration Permit shall be obtained. Such permit may be 
issued only if the proposed installation will be in full 
canpliance with these rules. 

(6) Personal Hardship. 

(a) The Agent may allow a mobile hane to use an existing system 
serving another dwelling, in order to provide housing for 
a family member suffering hardship, by issuing an 
Authorization Notice, if: 

(A) The Agent receives satisfactory evidence which 
indicates that the family member is suffering physical 
or mental impairment, infirmity, or is otherwise 
disabled (a hardship approval issued under local 
planning ordinances shall be accepted as satisfactory 
evidence); and 

(B) The system is not failing; and 

(C) The application is for a mobile hane; and 

(D) Evidence is provided that a hardship mobile hane 
placement is allowed on the subject property by the 
governmental agency that regulates zoning, land use 
planning, and/or building. 

(b) The Authorization Notice.shall remain in effect for a 
specified period, not to exceed cessation of the hardship. 
The Authorization Notice is renewable on an annual or 
biennial basis. The Agent shall iJ'll)OSe conditions in the 
Authorization Notice which are necessary to assure 
protection of public health. 

(7) Temporary Placement. 

(a) The Agent may allow a mobile hane to use an existing system 
serving another dwelling in order to provide temporary 
housing for a family member in need, and may issue an 
Authorization Notice provided: 
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(A) The Agent receives evidence that the family member is 
in need of temporary housing; and 

(B) The system is not failing; and 

(C) A full system replacement area is available; and 

(D) Evidence is provided that a temporary mobile hane 
placement is allowed on the subject property by the 
governmental agency that regulates zoning, land use 
planning, and/or building. 

(b) The Authorization Notice shall authorize use for no more 
that two (2) years and is not renewable. The Agent shall 
impose conditions in the Authorization Notice necessary 
to assure protection of public health. If the system fails 
during the temporary placement and additional replacement 
area is no longer available, the mobile bane shall be 
removed fran the property. 

340-71-210 Alteration of Existing On-Site Sewage Disposal 

Systems. 

(1) Permit Required. 

(a) No person shall alter an existing on-site sewage disposal 
system without first obtaining an Alteration Permit. See 
Rule 340-71-160. 

(b) No person shall increase the projected daily sewage flaw 
into an existing on-site sewage disposal system by more 
than three hundred (300) gallons beyond the design capacity 
or increase by more than fifty (50) percent of the design 
capacity of the system, whichever is less, until an 
Alteration Permit is obtained. Such permit may be issued 
only if the proposed installation will be in full ccmpliance 
with these rules. 

(2) Certificate of Satisfactory Canpletion Required. Upon ccmpletion 
of installation of that part of a system for which an Alteration 
Permit has been issued, the permittee shall obtain a Certificate 
of Satisfactory Canpletion fran the Agent pursuant to Rule 340-71-
175. 
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(3) Criteria for Permit Issuance. Except as provided in subsection 
340-71-210(1) (b) the Agent may issue an Alteration Permit if: 

(a) The existing system is not failing; and 

(b) In the opinion of the Agent use of the on-site system would 
not create a public health hazard or water pollution. 

340-71-215 Repair of Existing systans. 

(1) For the purpose of these rules, "Emergency Repair" means the 
repair of a system where sewage is backing up into a dwelling 
or ac:mmercial facility, or there is a broken pressure sewer pipe 
and immediate action is necessary to correct the situation. 

(2) A failing system shall be imnediately repaired. 

(3) No person shall repair a failing system without first obtaining 
a Repair Permit. See OAR 340-71-160. 

Exception. Emergency repairs may be made without first obtaining 
a permit provided that a permit is obtained within three (3) 
days after the emergency repairs are begun. 

(4) Certificate of Satisfactory canpletion. Upon canpletion of 
installation of that part of a system for which a repair permit 
has been issued, the permittee shall obtain a Certificate of 
Satisfactory Ccrnpletion frcm the Agent pursuant to Rule 340-71-
175. 

(5) Criteria for Permit Issuance, 

(a) If the site characteristics and standards described in Rule 
340-71-220 can be met, then the repair installation shall 
conform with them. 

(b) If the site characteristics or standards described in Rule 
340-71-220 cannot be met, the Agent may allow a reasonable 
repair installation in order to eliminate a public health 
hazard. Reasonable repairs may require the installation 
of an alternative system in order to eliminate a public 
health hazard. 

(6) Failing systems which cannot be repaired shall be abandoned in 
accordance with Rule 340-71-185. 
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340-71-220 Standard Subsurface Systems. 

(1) For the purpose of these rules: 

Water Quality Program 

(a) "Standard subsurface system" means an on-site sewage 
disposal system ex>nsisting of a septic tank, distribution 
unit and gravity-fed absorption facility ex>nstructed in 
acex>rdance with OAR 340-71-220(2), using six (6) inches 
of filter material below the distribution pipe, and 
maintaining not less than eight (B) feet of undisturbed 
earth between disposal trenches. 

(b) "Effective Soil Depth" means the depth of soil material 
above a layer that impedes movement of water, air, or growth 
of plant roots. Layers that differ from overlying soil 
material enough to limit effective soil depths are hardpans, 
claypans, fragipans, compacted soil, bedrock, saprolite 
and clayey soil. 

(c) "Large System" means any on-site system with a daily sewage 
flow greater than two thousand five hundred (2,500) 
gallons. 

(d) "Conditions Associated with Saturation" means: 

(A) Reddish brown or brown soil horizons with gray (chromas 
of two or less) and red or yellowish red mottles; or 

(B) Gray soil horizons with red, yellowish red or brown 
mottles; or 

(C) Dark ex>lored highly organic soil horizons; or 

(D) Soil profiles with concentrations of soluable salts 
at or near the ground surface. 

(2) Criteria For Standard Subsurface System Approval. In order to 
be approved for a standard subsurface system each site must meet 
all of the following ex>nditions: 

(a) Effective soil depth shall extend thirty (30) inches or 
more from the ground surface as shown in Table 3. A minimum 
six (6) inch separation shall be maintained between the 
layer that limits effective soil depth and the bottom of 
the disposal trench. 

(b) Water table levels shall be predicted using "ex>nditions 
associated with saturation." If ex>nditions associated with 
saturation do not occur in soil with rapid or very rapid 
permeability, predictions of the highest level of the water 
table shall be based on past reex>rded observations of the 
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(c) 

Agent. If such observations have not been made, or are 
inconclusive, the application shall be denied until 
observations can be made. Groundwater level determinations 
shall be made during the period of the year in which high 
groundwater normally occurs in that area. 

(A) A permanent water table shall be four (4) feet or more 
fran the bottan of the disposal trench. 

Exception: In defined geographic areas where the 
Department has determined through a groundwater study 
that degradation of groundwater would not be caused 
nor public health hazards created. In the event this 
exception is allowed, the rule pertaining to a 
temporary water table shall apply. 

(B) A temporary water table shall be twenty-four (24) 
inches or more below the ground surface. A disposal 
trench shall not be installed deeper than the level 
of the temporary water table. 

(i) Curtain Drains. (Diagram 13) A curtain drain 
may be used to intercept and/or drain temporary 
water from a disposal area, however, it may be· 
required to demonstrate that the site can be de
watered prior to issuing a construction 
installation permit. Curtain drains may be used 
only on sites with adequate slope to permit proper 
drainage. Where required, curtain drains are 
an integral part of the disposal system. 

Soil with rapid or very rapid permeability shall be thirty 
six (36) inches or more below the ground surface. A minimllll 
eighteen (18) inch separation shall be maintained between 
soil with rapid or very rapid permeability and the bottom 
of disposal trenches. 

Exception: Sites may be approved with no separation tetween 
the bottan of disposal trenches and soil as defined in 
Appendix A, 107(a) and (b), with rapid or very rapid 
permeability, and disposal trenches may be placed into soil 
as defined in Appendix A, 107(a) and (b), with rapid or 
very rapid permeability if any of the following conditions 
occur: 
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(A) A confining layer occurs between the bottom of disposal 
trenches and the ground water table. A minimum six 
(6) inch separation shall be maintained between the 
bottom of disposal trenches and the top of the 
confining layer; or 

(B) A layer of soil with sandy loam texture or finer at 
least eighteen (18) inches thick occurs between the 
bottom of the disposal trenches and the ground water 
table; or 

(C) The projected daily sewage flow does not exceed a 
loading rate of four hundred fifty (450) gallons per 
acre per day. 

(d) Slopes shall not exceed thirty (30) percent and the 
slope/depth relationship set forth in Table 3. 

(e) The site has not been filled or the soil has not 
been modified in a way that would, in the opinion of the 
Agent, adversely affect functioning of the system. 

(f) The site shall not be on an unstable land form, where 
operation of the system may be adversely affected. 

(g) The site of the initial and replacement drainfield shall 
not be covered by asehalt or concrete, or subject to 
vehicular traffic, livestock, or other activity which would 
adversely affect the soil. 

(h) The site of the initial and replacement drainfield will 
not be subjected to excessive saturation due to, but not 
limited to, artificial drainage of ground surfaces, 
driveways, roads, and roof drains. 

(i) Setbacks in Table 1 can be met. 

(3) Criteria For system Sizing. 

(a) Disposal Fields. Disposal fields shall be designed and 
sized on the basis of information contained in: 

(A) Table 2-Quantities of Sewage Flows; or other 
information determined by the Agent to be reliable. 

January 31, 1981 

Exceptions: Systems shall be sized on the basis of 
three hundred (300) gallons sewage flow per day, plus 
seventy five (75) gallons per day for the third bedroan 
when: 
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(i) Systems to serve single family dwellings on lots 
of record prior to March 1, 1978, which are 
inadequate in size to aCO'.lI1111odate a system sized 
for a daily sewage flow of four hundred fifty 
(450) gallons. 

(ii) Systems for specifically planned developnents, 
with living units of three (3) or fewer bedrocms, 
where deed restrictions prohibit an increase in 
the number of bedrocms. 

(B) Table 4 Minimllll Length of Disposal Trench Required, 
Soil Texture Versus Effective Soil Depth 

(C) Table 5-Minimllll Length of Disposal Trench Required, 
Soil Texture Versus Depth to Temporary Water 

(4) Septic Tanks. 

(a) For the purpose of these rules, "Septic Tank" means a 
watertight receptacle which receives sewage fran a sanitary 
drainage system, is designed to separate solids fran 
liquids, digest organic matter during a period of detention, 
and allow the liquids to discharge to a second treatment 
unit or to a soil disposal system. 

(b) Liquid Capacity. '!tie minillllI!l liquid capacity of any septic 
tank installed after July 1, 1981, shall be one thousand 
(1,000) gallons. 

(A) For projected daily sewage flows up to fifteen hundred 
(1,500) gallons the septic tank shall have a liquid 
capacity equal to at least one and one-half (1-1/2) 
days sewage flow, or one thousand (1,000) gallons, 
whichever is greater. 

(B) For projected daily sewage flows greater than fifteen 
hundred (1,500) gallons, the septic tank shall have 
a liquid capacity equal to eleven hundred twenty-five 
(1,125) gallons plus seventy-five (75) percent of the 
projected daily sewage flow. 

(C) l\dditional voll.llle may be required by the Agent for 
industrial or other special wastes. 

(D) The quantity of daily sewage flow shall be estimated 
fran Table 2. Fbr structures not listed in Table 2, 
the Agent shall determine the projected daily sewage 
flow. 
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(E) Sin9le Family Dwelling. Septic tanks to serve single 
family dwellings shall be sized on the number of 
bedrooms in the dwelling, as follows: 

1 to 4 bedrooms ••••••••••••• 1,000 gallons 
5 bedroans •••••••••••••••••• 1,250 gallons 
More than 5 bedrooms •••••••• 1,500 gallons 

(c) Installation Reguirements. 

(A) Septic tanks shall be installed on a level, stable 
base that will not settle. 

(B) Septic tanks located'in high groundwater areas shall 
be weighted or provided with an antibuoyancy device 
to prevent flotation. 

(C) All septic tanks installed with the manhole access 
deeper than eighteen (18) inches or as part of a sand 
filter system shall be provided with a watertight riser 
extending to the ground surface or above. The riser 
shall have a minimum inside dimension equal to or 
greater than that of the tank manhole. The cover shall 
be securely fastened or weighted to prevent easy 
removal. 

(D) Septic tanks shall be installed in a location that 
provides access for servicing and pumping. 

(E) Where practicable, the sewage flow from any 
establistment shall be consolidated into one septic 
tank. 

(d) Construction. Septic tank construction shall comply with 
minimum standards set forth in Appendix B. 

(5) Distribution Techniques. Disposal trenches shall be constructed 
according to one of the following methods: 

(a) Gravity Fed Equal Distribution (including Ioop) System. 
(Diagrams 3, 4 and 5) 

The equal distribution system shall be used on generally 
level ground. All trenches, and piping shall be level 
within a tolerance of plus or minus one (1) inch. All 
lateral piping shall be at the same elevation. 
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(b) Serial Distribution System. (Diagrams 1 and 2) 

The serial distribution system is generally used on sloping 
ground. Each trench shall be level within a tolerance of 
plus or minus one (1) inch. 

(c) Pressurized Distribution Systems. See Rule 340-71-275, 
for pressurized distribution requirements. 

(6) Distribution Boxes and Drop Boxes. 

(a) Construction. Construction of distribution boxes and drop 
boxes shall canply with minimlJll standards in Appendix C. 

(b) Foundation. All distribution boxes and drop boxes shall 
be bedded on a stable, level base. 

(7) Dosing Tanks. 

(a) Construction of dosing tanks shall canply with the minimum 
standards in Appendix D. 

(b) Each dosing tank shall be installed on a stable level base. 

(c) Each dosing tank shall be provided with a watertight riser 
extending to the ground surface or above, with a minimum 
inside horizontal measurement equal to or greater than the 
tank access manhole. Provision shall be made for securely 
fastening the manhole cover. 

(d) Dosing tanks located in high groundwater areas shall be 
weighted or provided with an antibuoyancy device to prevent 
flotation. 

(8) Disposal Trenches. (Diagram 1, 2, 3, 4, 5, 11, 12) 

(a) Disposal trenches shall be constructed in accordance with 
the standards contained in the following table, unless 
otherwise allowed or required within a specific rule of 
this division: 
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Maximum length of trench - - - - - - - - - - - - 125 feet 
Minimum bottc:rn width of trench - - - - - - - - - 24 inches 
Minimum depth of trench, using: 

Equal or loop distribution - - - - - - - - 18 inches 
Serial distribution - - - - - - - - - - - - 24 inches 
Pressure Distribution - - - - - - - - - - - 24 inches 

Maximum depth of trench - - - - - - - - - - - - 36 inches 
Minimum distance of undisturbed 

earth between disposal trenches - - - - - - 8 feet 

(b) The bottc:rn of the disposal trench shall be level within 
a tolerance of plus or minus one (1) inch. 

(c) When the sidewall within the disposal trench has been 
sneared or canpacted, sidewalls shall be raked to insure 
permeability. 

(d) Trenches shall not be constructed in a manner that would 
allow septic tank effluent to flow backwards frc:rn the 
distribution pipe to undermine the distribution box, the 
septic tank, or any portion of the distribution unit. 

(e) Filter material shall extend the full width and length of 
the disposal trench to a depth of not less than twelve (12) 
inches. There shall be at least six (6) inches of filter 
material under the distribution pipe and at least two (2) 
inches over the distribution pipe. 

(f) Prior to backfilling the trench, the filter material shall 
be covered with filter fabric, untreated building paper, 
or other material approved by the Agent. 

(g) Where trenches are installed in sandy loam or coarser soils, 
the filter material shall be covered with filter fabric 
or other non-degradable material approved by the Agent. 

(9) Trench Backfill. 

(a) The installer shall assume responsibility for backfilling 
the system. Backfill shall be carefully placed to prevent 
damage to the system. 

(b) A minimum of six (6) inches of backfill is required, except 
in serial and pressure systems where twelve (12) inches 
is required. 

(c) Backfill shall be free of large stones, frozen clumps of 
earth, masonry, stumps, or waste construction materials, 
or other materials that could damage the system. 
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(10) Header Pipe. (Appendix F) Header pipe shall be watertight, have 
a minimum diameter of four (4) inches, and be bedded on 
undisturbed earth. Where distribution boxes or drop boxes are 
used, header pipe shall be at least four (4) feet in length. 

(11) Distribution pipe. (Appendix F) 

(12) 

(a) Distribution pipes shall have a minimum diameter of four 
(4) inches. 

(b) Each disposal trench shall have distribution piping that 
is centered in the trench and laid level within a tolerance 
of plus or minus one (1) inch. 

(c) Distribution piping, which canplies with standards in 
Appendix F, may consist of perforated bituminized fiber, 
perforated plastic, clay tile or concrete tile. 

(d) All perforated pipe shall be installed with centerline 
markings up. · 

(e) Concrete tile and clay tile shall be laid with grade boards 
and with one-quarter (1/4) inch open joints. The top one
half (1/2) of the joints shall be covered with strips of 
treated building paper, tar paper, tile connectors, spacers, 
collars or clips, or other materials approved by the Agent. 

Effluent Sewer. The effluent sewer shall extend at least five 
(5) feet beyond the septic tank before connecting to the 
distribution unit. See Appendix F. 

(13) Minimum Separation Distances. 

(a) On-site systems or parts thereof shall not be installed 
closer than the indicated distances frcm the items in Table 
1. 

(b) Stream Setbacks. (Table 1) Setback f rcm streams shall be 
measured frcm bank drop-off or mean yearly high water mark, 
whichever provides the greatest separation distance. 

(c) Lots Created Prior to May 1, 1973. For lots or parcels 
legally created prior to May 1, 1973, the Agent may approve 
installation of a standard or alternative system with a 
setback f rcm surface public waters of less than one hundred 
(100) feet but not less than fifty (50) feet, provided all 
other provisions of these rules can be met. 
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(d) Water Lines and Sewer Lines Cross. Where water lines and 
bUilding or effluent sewer lines cross, separation distances 
shall be as required in the State Plumbing Code. 

(e) Septic Tank Setbacks. (Table 1) The Agent shall encourage 
the placement of septic tanks and other treatment units 
as close as feasible to the minimum separation frcm the 
building foundation in order to minimize clogging of the 
building sewer. 

(14) Large Systems. Systems with a projected daily sewage flow 
greater than t\\O thousand five hundred (2,500) gallons shall 
be designed in accordance with requirements set forth in Rule 
340-71-520. 

340-71-260 Alternative Systems, General. 

(1) For the purpose of these rules "Alternative system" means any 
Caiunission approved on-site sewage disposal system used in lieu 
of, including modifications of, the standard subsurface system. 

(2) "Sewage Stabilization Ponds" and "Land Irrigation of Sewage" 
are alternative systems available through the Water Pollution 
Control Facilities (WPCF) permit program. 

(3) Unless otherwise noted, all rules pertaining to the siting, 
construction, and maintenance of standard subsurface systems 
shall apply to alternative systems. 

(4) General Requirements. 

(a) Periodic Inspection of Installed Systems. Where required 
by rule of the Ccmnission, periodic inspections of installed 
alternative systems shall be performed by the Agent. An 
inspection fee may be charged. 

(b) A report of each inspection shall be prepared by the Agent. 
The report shall list system deficiencies and correction 
requirements and timetables for correction. A copy of the 
report shall be provided prcmptly to the system owner. 
Necessary follow-up inspections shall be scheduled. 

340-71-265 capping Fills. (Diagram 10) 

(1) For the purposes of this rule, "Capping Fill" means a system 
where the disposal trench effective sidewall is installed a 
minimum of twelve (12) inches into natural soil below a soil 
cap of specified depth and texture. 
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(2) Criteria for Approval. In order to be approved for a capping 
fill system, each site must meet all the following conditions: 

(a) Slope does not exceed twelve (12) percent. 

(b) Temporary water table is not closer than eighteen (18) 
inches to the ground surface at anytime during the year. 
A six (6) inch minimum separation must be maintained between 
the bottan of the disposal trench and the temporary water 
table. 

(c) Where a permanent water table is present, a minimllil four 
(4) feet separation shall be maintained between the bottom 
of the disposal trench and the water table. 

(d) Where material with rapid or very rapid permeability is 
present, a minimum eighteen (18) inches separation shall 
be maintained between the bottom of the disposal trench 
and soil with rapid or very rapid permeability. 

(e) Effective soil depth is eighteen (18) inches or more below 
the natural soil surface. 

(f) Soil texture from the ground surface to the layer that 
limits effective soil depth is no finer than silty clay 
loam. 

(g) A minimum six (6) inch separation shall be maintained 
between the bottom of the disposal trench and the layer 
that limits effective soil depth. 

(h) The system can be sized according effective soil depth in 
Table 4. 

(3) Installation Requirements. The cap shall be constructed pursuant 
to permit requirements. Unless otherwise required by the Agent, 
construction sequence shall be as follows: 

(a) The soil shall be examined and approved by the Agent prior 
to placement. The texture of the soil used for the cap 
shall be of the same textural class, or of one textural 
class finer, as the natural topsoil. 

(b) Construction of capping fills shall occur between June 1 
and October 1 unless otherwise allowed by the Agent. The 
upper eighteen (18) inches of natural soil must not be 
saturated or at a moisture content which causes loss of 
soil structure and porosity when worked. 

January 31, 1981 71-31 On-Site Sewage Disposal 



DEPARIMENr OF lllVIRO~AL QUALITY' Water Quality Program 

(c) The drainfield site and the borrow site shall be scarified 
to destroy the vegetative mat. 

(d) Drainfield shall be installed as specified in the 
oonstruction permit. There shall be a minimum ten (10) 
feet of separation between the edge of the fill and the 
nearest trench sidewall. 

(e) Fill shall be applied to the fill site and worked in so 
that the two (2) oontact layers (native soil and fill) are 
mixed. Fill material shall be evenly graded to a final 
depth of sixteen (16) inches over the gravel. Both initial 
cap and repair cap may be oonstructed at the same time. 

(f) The site shall be landscaped acoording to permit oonditions 
and be protected from livestock, autanotive traffic or other 
activity that could damage the system. 

(4) Required Inspections. '!he following minimum inspections shall 
be performed for each capping fill installed: 

(a) Both the drainfield site and borrow material must be 
inspected for scarification, soil texture, and moisture 
oontent, prior to cap construction. 

(b) Pre-o:>ver inspection of the installed drainfield. 

(c) After cap is placed, to determine that there is good contact 
between fill material and native soil (no obvious contact 
zone visible), adequate depth of material, and uniform 
distribution of fill material. 

(d) Final inspection, after landscaping. A Certificate of 
Satisfactory Conpletion may be issued at this point. 

340-71-270 Evapotranspiration-Absorption (ETA) systems. 
(Diagram 6 and 7) 

(1) For the purpose of these rules "Evapotranspiration-Absorption 
System" means an alternative system consisting of a septic tank 
or other treatment facility, effluent sewer and a disposal bed 
or disposal trenches, designed to distribute effluent for 
evaporation, transpiration by plants, and by absorption into 
the underlying soil. 

(2) Criteria for Approval. Installation permits may be issued for 
evapotranspiration-absorption (ETA) systems on sites that meet 
all of the following conditions: 
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(a) Mean annual precipitation does not exceed twenty-five (25) 
inches. 

(b) There exists a minimum of thirty (30) inches of moderately
well to well drained soil. The subsoil at a depth of twelve 
(12) inches and below shall be fine textured. 

(c) Slope does not exceed fifteen (15) percent. Exposure may 
be taken into consideration. 

(3) Criteria for System Design. El'A beds shall be designed under 
the following criteria: 

(a) Beds shall be sized using a minimum eight hundred fifty 
(850) square feet of bottan surface area per one hundred 
fifty (150) gallons of projected daily sewage flaw in areas 
where annual precipitation is fifteen (15) to twenty-five 
(25) inches, or six hundred (600) square feet of bottan 
surface area per one hundred fifty (150) gallons of 
projected daily sewage flow in areas where annual 
precipitation is less than fifteen (15) inches. 

(b) Beds shall be installed not less than twelve (12) inches 
nor deeper than twenty-four (24) inches into natural fine 
textured soil on the downhill side and not more than thirty
six (36) inches deep on the uphill side. 

(c) A minimum of one (1) distribution pipe shall be placed in 
each bed. 

(d) The surface shall to be seeded according to permit 
conditions. 

(e) Other bed construction standards contained in Diagrams 6 
and 7 shall apply. 

340-71-275 Pressurized Distribution Systens. 

(1) Pressurized distribution systems may be permitted on any site 
meeting requirements for installation of standard subsurface 
sewage disposal systems, or other sites where this method of 
effluent distribution is desired. 

(2) Except as provided in OAR 340-71-220 (2) (c), pressurized 
distribution systems shall be used where depth to soil as defined 
in Appendix A, 107(a) and (b) is less than thirty (36) inches 
and the minimum separation distance between the bottan of the 
disposal trench and soil as defined in Appendix A, 107 (a) and 
(b) is less than eighteen (18) inches. 
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(3) Pressurized distribution systems installed in soil as defined 
in Appendix A, 107(a) and (b) in areas with permanent water 
tables shall not discharge more than four hundred fifty (450) 
gallons of effluent per one-half (1/2) acre per day except 
where: 

(a) A gray water system is proposed for lots of record existing 
prior to January 1, 1974, which have sufficient area to 
accomodate a gray water pressurized distribution system, 
or 

(b) Groundwater is degraded and designated as a nondevelopable 
resource by the State Department of Water Resources, or 

(c) A detailed hydrogeological study discloses loading rates 
exceeding four hundred fifty (450) gallons per one-half · 
(1/2) acre per day would not increase the nitrate-nitrogen 
concentration in the groundwater beneath the site, or at 
any down gradient location, above five (5) milligrams per 
liter. 

(4) Materials and Construction. 

(a) General. 

(A) All materials used in pressurized systems shall be 
structurally sound, durable, and capable of 
withstanding normal stresses incidental to installation 
and operation. 

(B) Nothing in these rules shall be construed to set aside 
applicable building, electrical, or other codes. An 
electrical permit and inspection fran the Department 
of cannerce or the municipality with jurisdiction [as 
defined in ORS 456.750(5)] is required for pump wiring 
installation. 

(b) Pressurized Drainfield Piping. Piping, valves and fittings 
for pressurized systems shall meet the following minimum 
requirements: 

(A) All pressure transport, manifold, lateral piping, and 
fittings shall meet or exceed the requirements for 
Class 160 ~ 1120 pressure pipe as identified in AS'lM 
Specification D2241. 
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(B) Pressure transport piping shall be uniformly supported 
along the trench bottan, and at the discretion of the 
Agent, it shall be bedded in sand or other material 
approved by the Agent. 

(C) Orifices shall be located on top of the pipe, except 
in areas of extended frozen soil conditions in which 
case the Agent may specify orifice orientation. 

(D) '!he ends of lateral piping shall be provided with 
threaded plugs or caps. 

(E) All joints in the manifold, lateral piping, and 
fittings shall be solvent welded, using the appropriate 
joint canpound for the pipe material. Pressure 
transport piping may be solvent welded or rubber ring 
jointed. 

(F) A gate valve shall be placed on the pressure transport 
pipe, in or near the dosing tank, when appropriate. 

(G) A check valve shall be placed between the pump and 
the gate valve, when appropriate. 

(c) Trench Construction. 

(A) Minimum trench length required shall be not less than 
that specified in Tables 4 and 5. 

(B) Drainfield trenches shall be constructed using the 
specifications for the standard drainf ield trench 
unless otherwise allowed by the Department on a case-by
case basis. 

(C) Pressure lateral piping shall have not less than eight 
(8) inches of filter material below, nor less than 
two (2) inches of filter material above the piping. 

(D) The sides of the trench and top of the filter material 
shall be lined or covered with filter fabric, or other 
nondegradable material permeable to fluids that will 
not allow passage of soil particles. In soils finer 
textured than loamy sand, lining the sidewall may not 
be required. 
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(d) Seepage Bed Construction. 

(A) Seepage beds may be used in soil as defined in Appendix 
A, 107(a) and (b) as an alternative to the use of 
disposal trenches. 

(B) The effective seepage area shall be based on the bottcm 
area of the seepage bed. The minimun area shall be 
not less than that specified in Table 9. 

(C) Beds shall be installed not less than eighteen (18) 
inches [twelve (12) inches with a capping fill] nor 
deeper than thirty six (36) inches into the natural 
soil. The seepage bed bottcm shall be level. 

(D) The top of the filter material shall be lined or 
covered with filter fabric, or other nondegradable 
material that is permeable to fluids but will not allow 
passage of soil particles. 

(E) Pressurized distribution piping shall have not less 
than eight (8) inches of filter material below, nor 
less than two (2) inches of filter material above the 
piping. 

(F) Pressurized distribution piping shall be horizontally 
spaced not more than four (4) feet apart, and not more 
than two (2) feet away frcm the seepage bed sidewall. 
At least two (2) parallel pressurized distribution 
pipes shall be placed in the seepage bed. 

(G) A minimum of ten (10) feet of undisturbed earth shall 
be maintained between seepage beds. 

(e) Notwithstanding other requirements of this rule, when the 
projected daily sewage flow is greater than two thousand 
five hundred (2500) gallons the Department may approve other 
design criteria and standards it deems appropriate. 

(5) Hydraulic Design Criteria. 

(a) Pressurized distribution systems shall be designed for 
appropriate head and capacity. 

(A) Head calculations shall include maximum static lift, 
pipe friction and orifice head requirements. 
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(i) Static lift where purcq;s are used shall be 
measured from the minimum dosing tank level to 
the level of the perforated distribution piping. 

(ii) Pipe friction shall be based upon a Hazen 
Williams coefficient of smoothness of 120. All 
pressure lateral piping and fittings shall have 
a minimum diameter of two (2) inches unless 
sutmitted plans and specifications show a smaller 
diameter pipe is adequate. The head loss across 
a lateral with multiple evenly spaced orifices 
may be considered equal to one-third (1/3) of 
the head loss that would result if the entrance 
flow were to pass through the length of the 
lateral. 

(iii) There shall be a minimum head of five (5) feet 
at the remotest orifice and no more than a 
fifteen (15) percent head variation between 
nearest and remotest orifice in an individual 
unit. 

(B) The capacity of a pressurized distribution system 
refers to the rate of flow given in gallons per minute 
(gpn). 

(i) Lateral piping shall have discharge orifices 
drilled a minimum diameter of one-eighth (1/8) 
inch, and evenly spaced at a distance not greater 
than twenty four (24) inches in coarse textured 
soils or greater than four (4) feet in finer 
textured soils. 

(ii) The system shall be dosed at a rate not to exceed 
twenty (20) percent of the projected daily sewage 
flow. 

(iii) The affect of back drainage of the total voll.Dne 
of effluent within the pressure distribution 
system shall be evaluated for its impact upon 
the dosing tank and system operation. 

340-71-280 Seepage Trench System. 

(1) For the purpose of these rules "Seepage Trench System" means 
a system with disposal trenches with more than six (6) inches 
of filter material below the distribution pipe. 
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(2) Criteria for Approval. Construction peanits may be issued by 
the Agent for seepage trench systems on lots created prior to 
January 1, 1974, for sites that meet all the following 
conditions: 

(a) Groundwater degradation would not result. 

(b) lot or parcel is inadequate in size to acccmmodate standard 
subsurface system disposal trenches. 

(c) All other requirements for standard subsurface systems can 
be met. 

(3) Design Criteria. Seepage trench system dimensions shall be 
deteanined by the following formula: 

Length of seepage trench = (4) (length of disposal trench)/ 
(3 + 2D) where D = depth of filter material below distribution 
pipe in feet. M:lximum depth of filter material (D) shall be 
two (2) feet. 

340-71-285 Redundant systems. (Diagram 11) 

(1) For the purpose of these rules "Redundant Disposal Field System" 
means a system in which two (2) canplete disposal systems are 
installed, the disposal trenches of each system alternate with 
each other and only one system operates at any given time. 

(2) Criteria for ApJ?roval. Construction installation peanits may 
be issued by the Agent for redundant disposal field systems to 
serve single family dwellings on sites that meet all the 
following conditions: 

(a) The lot or parcel was created prior to January 1, 1974, 
and 

(b) There is insufficient area to accommodate a standard 
system. 

(3) Design Criteria. 

(a) Each redundant disposal system shall contain two (2) 
canplete disposal fields. 

(b) Each disposal field shall be adequate in size to accommodate 
the projected daily sewage flow fran the dwelling. 
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(c) A mini.mum separation of ten (10) feet [twelve (12) feet 
on centers] shall be maintained between disposal trenches 
designed to operate simultaneously, and a mini.mum separation 
of four (4) feet [six (6) feet on centers] shall be 
maintained between adjacent disposal trenches. 

340-71-290 Sand Filter systems. 

(1) For the purpose of these rules: 

(a) "Conventional sand filter" means a filter with two (2) feet 
of medium sand designed to filter and biologically treat 
septic tank or other treatment unit effluent fran a pressure 
distribution system at an application rate not to exceed 
one and twenty-three hundredths (1.23) gallons per square 
foot sand surface area per day, applied at a dose not to 
exceed twenty (20) percent of the projected daily sewage 
flow. 

(b) "Medium sand" means a mixture of sand with 100 percent 
passing the 3/8 inch sieve, 90 percent to 100 percent 
passing the No. 4 sieve, 62 percent to 100 percent passing 
the No. 10 sieve, 45 percent to 82 percent passing the No. 
16 sieve, 25 percent to 55 percent passing the No. 30 sieve, 
5 percent to 20 percent passing the No. 50 sieve, 10 percent 
or less passing the No. 60 sieve, and 4 percent or less 
passing the No. 100 sieve. 

(c) "Sand filter system" means the combination of septic tank 
or other treatment unit, a dosing system with effluent 
pump(s) and controls or dosing siphon, piping and fittings, 
sand filter, absorption facility or effluent reuse method 
used to treat sewage. 

(2) Inspection Requirements. Each sand filter system installed under 
this rule, and those filters installed under OAR 340-71-038, 
may be inspected annually. The Department may waive the annual 
evaluation fee during years when sand filter field evaluation 
work is not performed. 

(3) Sites Approved for Sand Filter Systems. Sand filters may be 
permitted on any site meeting requirements for standard 
subsurface sewage disposal systems contained under OAR 340-71-
220, or where disposal trenches (including shallow subsurface 
irrigation trenches) would be used, and all the following minimum 
site conditions can be met: 
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(a) The highest level attained by temporary water would be 
eighteen (18) inches or more below ground surface; or twelve 
(12) inches or more below the natural ground surface where 
slopes are twelve (12) percent or less, and either a 
pressurized distribution system or a capping fill 
constructed pursuant to Section 340-71-265(3) and 
Subsections 340-71-265(4) (a) through (c) is used. Temporary 
groundwater levels shall be determined pursuant to methods 
contained in Subsection 340-71-220 (2) (b). 

(b) The highest level attained by a permanent water table would 
be equal to or more than distances specified below: 

*Minimum Separation 
Distance from Bottom 

Soil Groups Effective Seepage Area 

Gravel, sand, loamy sand, sandy loam 24 inches 

IDam, silt loam, sandy 
clay loam, clay loam 18 inches 

Silty clay loam, silty 
clay, clay,sandy clay 12 inches 

(c) Permanent water table levels shall be determined in 
accordance with methods contained in subsection 340-71-
220 (]) (d). Sand filters in areas with permanent water 
tables shall not discharge more than four hundred-fifty 
(450) gallons of effluent per one-half (1/2) acre per day 
except where: 

*FOO'IIDTE: 

(A) A gray water system is proposed for lots of record 
existing prior to January 1, 1974, which have 
sufficient area to accommodate a gray water sand filter 
system, or 

(B) Groundwater is degraded and designated as a 
non-developable resource by the State Department of 
Water Resources, or 

Shallow disposal trenches (placed not less than twelve (12) inches 
into the original soil profile) may be used with a capping fill to 
achieve separation distances from permanent groundwater. The fill 
shall be placed in accordance to the provisions of OAR 340-71-265(3) 
and 340-71-265(4) (a) through (c). A construction-installation permit 
shall not be issued until the fill is in place and approved by the 
Agent. 
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(4) 

(C) A detailed hydrogeological study discloses loading 
rates exceeding four hundred fifty (450) gallons per 
one-half (1/2) acre per day would not increase nitrate
nitrogen concentration in the groundwater beneath the 
site, or any dcMn gradient location, above five (5) 
milligrams per liter. 

(d) Soils, fractured bedrock or saprolite diggable with a 
backhoe occur such that a standard twenty-four (24) inch 
deep trench can be installed. 

(e) Where slope is thirty (30) percent or less. 

Minimum Length Disposal Trench Required. The recamnended and 
minimum seepage area required for sand filter absorption 
facilities is indicated in the following table: 

Soil Groups 

Minimum Length (Linear Feet) 
Disposal Trench Per One Hundred 
Fifty (150) Gallons Projected 
Daily Sewage Flow 

Gravel, sand, loamy sand, sandy loam 
Loam, silt loam, sandy clay loam, 

clay loam 
Silty clay loam, silty clay, 

sandy clay, clay 
Saprolite or fractured bedrock 
High shrink-swell clays (Vertisols) 

Minimum 

35 

45 

50 
50 
75 

FOOl'NCYl'ES: 

(1) Sites with gravel or soil textures of sand, loamy sand, or sandy 
loam to the ground surface, that meet all other requirements 
of sections 340-71-290(3) and (4) and have the water table twenty
four (24) inches or more below ground surface, may utilize a 
sand filter without a bottan that discharges treated effluent 
directly into these materials. A minimum twenty-four (24) inch 
separation must be maintained between the water table and the 
bottan of the sand filter. 
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(2) Sites with saprolite or fractured bedrock where groundwater is six 
(6) feet or greater below ground surface may utilize a sand filter 
consisting of a trench four (4) feet deep with two (2) feet of medii.nn 
sand to filter and biologically treat septic tank effluent frc:m a 
pressure distribution system at an application rate not to exceed 
one and twenty-three hundredths (1.23) gallons per square foot sand 
surface area per day applied at a dose not to exceed twenty (20) 
percent of the projected daily sewage flow. A two (2) foot separation 
shall be maintained between the bottc:m of the sand filter and the 
upper surface of ground water. Slope shall not exceed thirty (30) 
percent. 

(5) Materials and Construction. 

(a) All materials used in sand filter system construction shall 
be structurally sound, durable and capable of withstanding 
normal installation and operation stresses. Cttnponent parts 
subject to malfunction or excessive wear shall be readily 
accessible for repair and replacement. 

(b) All filter containers shall be placed over a stable level 
base. 

(c) In areas of temporary groundwater at least twelve (12) 
inches of unsaturated soil shall be maintained between the 
bottc:m of the sand filter and top of the disposal trench. 

(d) Piping and fittings for the sand filter distribution system 
shall be as required under pressure distribution systems, 
OAR 340-71-275. 

340-71-295 Conventional Sand Filter Design. 

(1) Flows. 

(a) Conventional sand filter systems shall be designed to serve 
sewage flows of six hundred (600) gallons or less per day 
unless otherwise authorized by the Department. 

(b) Flows of four hundred fifty (450) gallons per day shall 
be used in determining the minimi.nn sand surface area 
required for a single-family dwelling. 

(c) Flows of two hundred (200) gallons per day shall be used 
in determining minimun sand surface area required for 
individual residential gray-water filters. 
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(2) Minimum Filter Area. Sand filters shall be sized based on an 
application rate of no more than one and twenty-three hundredths 
(1.23) gallons septic tank effluent per square foot medium sand 
surface per day. 

(3) General Details. 

(a) Sand filter container, piping, medium sand, gravel, gravel 
cover, and soil crown material for a sand filter system 
discharging to disposal trenches shall meet minimum 
specifications indicated in Diagrams B and 9 unless 
otherwise authorized by the Department. 

(b) Filter containers shall be constructed of reinforced 
concrete, a thirty (30) mil liner or other membrance liners 
acceptable to the Department which will effectively exclude 
groundwater and will contain the sand, gravel, septic tank 
effluent and soil crown cover for at least a twenty (20) 
year service life. 

340-71-300 Other Sand Filter Designs. 

(1) 

(2) 

Other sand filters which vary in design frcm the conventional 
sand filter may be authorized by the Department if they can be 
demonstrated to produce oornparable effluent quality. 

Pre-~lication Submittal. Prior to applying for a construction 
pernu.t for a variation to the conventional sand filter the 
Department must approve the design. 'lb receive approval the 
applicant shall sul:rnit the following required information to 
the Department: 

(a) Effluent quality data. Filter effluent quality samples 
shall be collected and analyzed by a testing agency 
acceptable to the Department using procedures identified 
in the latest edition of "Standard Methods for the 
Examination of Wastewater," published by the American Public 
Health Association, Inc. The duration of filter effluent 
testing shall be sufficient to ensure results are reliable 
and applicable to anticipated field operating conditions. 
The length of the evaluation period and number of data 
points shall be specified in the test report. The following 
parameters shall be addressed: 
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(A) 0005 

(BJ Suspended solids 

(CJ Fecal coliform 

Water Quality Program 

(bl A description of unique technical features and process 
advantages. 

(c) Design criteria, loading rates, etc. 

(d) Filter media characteristics. 

(e) A description of operation and maintenance details and 
requirements. 

(f) Any additional information specifically requested by the 
Department. 

(3) Construction Procedure. Ebllowing pre-application approval, 
a permit application shall be subnitted in the usual manner. 
Applications shall include applicable drawings, details and 
written specifications to fully describe proposed construction 
and allow system construction by contractors. Included must 
be the specific site details peculiar to that application, 
including soils data, groundwater type and depth, slope, 
setbacks, existing structures, wells, roads, streams, etc. 
Applications shall include a manual for homeowner operation and 
maintenance of the system. 

340-71-305 Sand Filter System 0peration and Maintenance. 

(1) Sand filter operation and maintenance tasks and requirements 
shall be as specified on the Certificate of Satisfactory 
canpletion. Where a conventional sand filter system or other 
sand filter system with comparable operation and maintenance 
requirements is used, the system owner shall be responsible for 
the continuous operation and maintenance of the system. 

(2) The owner of any sand filter system shall provide the Agent 
written verification that the system's septic tank has been 
pumped at least once each forty-eight (48) months by a licensed 
sewage disposal service business. Service start date shall be 
assuned to be the date of issuance of the Certificate of 
SatisfactoryCcmpletion. The owner shall provide the Agent 
certification of tank pumping within two (2) months of the date 
required for pumping. 
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(3) N:> permit shall be issued for the installation of any other sand 
filter which in the judgment of the Department would require 
operaticn and maintenance significantly greater than the 
conventional sand filter unless responsibility for system 
operation and maintenance is vested in a municipality as defined 
in ORS 454.010(3) which the Department determines to have 
adequate resources to carry out such responsibility, unless other 
arrangements meeting the approval of the Director have been made 
which will ensure adequate operation and maintenance of the 
system. Each permitted installation may be inspected by the 
Agent or responsible public entity at least every twelve (12) 
months and checked for necessary corrective maintenance. An 
annual system evaluation fee shall be assessed. 

340-71-310 Steep Slope systems 

(1) General conditions for approval. On-site system ronstruction 
permits may be issued by the Agent. for steep slope systems on 
slopes in excess of thirty (30) percent provided all the 
following requirements can be met: 

(a) Slope does not exceed forty-five (45) percent. 

(b) The soil is well drained with no evidence of saturation. 

(c) The soil has a minimum effective soil depth of sixty (60) 
inches. 

(2) Construction requiranents. 

(a) Seepage trenches shall be installed at a minimum depth of 
thirty (30) inches and at a maximun depth of thirty-six 
(36) inches below the natural soil surface on the downhill 
side of the trench, and contain a minimun of eighteen (18) 
inches of filter material and twelve (12) inches of native 
soil backfill. 

(b) The system shall be sized at a minimum of one hundred (100) 
linear feet per one hundred fifty (150) gallons projected 
daily sewage flow. 

340-71-315 Tile Dewatering System. 

(1) General conditions for approval. On-site system ronstruction 
permits may be issued by the Agent for 'tile dewatering systems 
provided the following requirements can be met: 
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(a) The site has a natural outlet that will allow a field tile 
[installed on a proper grade around the prop::>sed drainfield 
area at a depth of not less than sixty-six (66) inches] 
to daylight above annual high water. 

(b) Soils must be silty clay loam or coarser textured and be 
drainable, with a minimum effective soil depth of at least 
sixty-six (66) inches. 

(c) Slope does not exceed three (3) percent. 

(d) All other requirements for standard on-site systems, except 
depth to groundwater, can be met. 

(2) Construction Requirements. 

(a) Field collection drainage tile shall be installed a minimum 
of sixty-six (66) inches deep on a uniform grade of two-
tenths to four-tenths (0.2-0.4) feet of fall per one hundred 
(100) feet. 

(b) Maximum drainage tile spacing shall be seventy (70) feet 
center to center. 

(c) Minimum horizontal separation distance of drainage tile 
fran disposal trenches shall be twenty (20) feet center 
to center. 

(d) Field collection drainage tile shall be rigid smooth wall 
perforated pipe with a minimum diameter of four (4) inches. 

(e) Field collection drainage tile shall be enveloped in clean 
filter material to within thirty (30) inches of the soil 
surface. Filter material shall be covered with filter 
fabric, treated building paper or other nondegradable 
material approved by the Agent. 

(f) Oltlet tile shall be rigid smooth wall solid P\C pipe with 
a minimum diameter of four (4) inches. The outlet end shall 
be protected by a short section of Schedule 80 P\C or ABS 
or metal pipe, and a flap gate. 

(g) A silt trap with a thirty (30) inch minimum diameter shall 
be installed between the field collection drainage tile 
and the outlet pipe. The bottan of the silt trap shall 
be a minimum twelve (12) inches below the invert of the 
drainage line outlet. 
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(h) The discharge pipe and dewatering system is an integral 
part of the system. 

(i) The Agent has the discretion of requiring demonstration 
that a proposed tile dewatering site can be drained prior 
to issuing a construction installation permit. 

340-71-320 Split Waste Systems. 

(1) For the puq::ose of these rules: 

(a) "Split waste system" means a system where "black waste" 
sewage and "gray water" sewage from the same dwelling or 
building are disposed of by separate methods. 

(b) "Black waste" means human body wastes including feces, 
urine, other extraneous substances of body origin and toilet 
paper. 

(c) "Gray water" means household sewage other than "black 
wastes", such as bath water, kitchen waste water and laundry 
wastes. 

(2) Criteria for Approval. In split waste systems wastes may be 
disposed of as follows: 

(a) Black wastes may be disposed of by the use of state 
Department of Camnerce approved nonwater-carried plumbing 
units such as recirculating oil flush toilets or compost 
toilets. 

(b) Gray water may be disposed of by discharge to: 

(A) An existing on-site system which is not failing; or 

(B) A new on-site system with a soil absorption system 
two-thirds (2/3) normal size. A full size initial 
drainfield area and replacement area of equal size 
are required; or 

(C) A public sewerage system. 

340-71-325 Gray Water Waste Disposal Sumps. (Diagrams 14 and 15) 

(1) For the purpose of these rules "gray water waste disposal sump" 
means a series of receptacles designed to receive gray water 
for absorption into the soil. 
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(2) Criteria for Approval. 

(a) Gray water may be disposed of in gray water waste disposal 
sumps which serve facilities such as recreation parks, camp 
sites, seasonal dwellings, or construction sites which do 
not have running water piped into the units. 

(b) Gray water sumps may be used only where soil conditions 
are approved for such use by the Agent. 

(3) In campgrounds or other public use areas, gray water waste 
disposal sumps shall be identified as "sink waste disposal" by 
placard or sign in letters not less than three (3) inches in 
height and in a color contrasting with the background. 

340-71-330 Nonwater-Carried Systems. 

(1) Fbr the purpose of these rules: 

(a) "Nonwater-carried waste disposal facility'' means any toilet 
facility which has no direct water connection, including 
pit privies, vault privies and self-contained construction 
type chemical toilets. 

(b) "Privy" means a structure used for disposal of human waste 
without the aid of water. It consists of a shelter built 
above a pit or vault in the ground into which human waste 
falls. 

(2) Criteria for Approval. 

(a) Nonwater-carried waste disposal facilities shall not be 
installed or used without prior written approval of the 
Agent. 

Exception: Temporary use pit privies used on farms for 
farm labor shall be exempt fr011 approval requirements. 

(b) Nonwater-carried waste disposal facilities may be approved 
for temporary or limited use areas, such as recreation 
parks, camp sites, seasonal dwellings, farm labor camps 
or oonstruction sites, provided all liquid wastes can be 
handled in a manner to prevent a public health hazard and 
to protect public waters, provided further that the 
separation distances in Table 8 can be met. 
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(3) Pit Privy. 

(a) Unsealed earth pit type privies may be approved where the 
highest level attained by groundwater shall not be closer 
than four (4) feet to the bottom of the privy pit. 

(b) The privy shall be constructed to prevent surface water 
from running into the pit. 

(c) When the pit becomes filled to within sixteen (16) inches 
of the ground surface, a new pit shall be excavated and 
the old pit shall be backfilled with at least two (2) feet 
of earth. 

(4) Construction. NJnwater-carried waste disposal facilities shall 
be constructed in accordance with requirements contained in 
Appendix G. 

(5) Maintenance. NJnwater-carried waste disposal facilities shall 
be maintained to prevent health hazards and pollution of public 
waters. 

(6) General. NJ water-carried sewage shall be placed in nonwater
carried waste disposal facilities. Contents of nonwater-carried 
waste disposal facilities shall not be discharged into storm 
sewers, on the surface of the ground or into public waters. 

340-71-335 Cesspools and Seepage Pits. (Diagrams 16 and 17) 

(1) For the purpose of these rules: 

(a) "Cesspool" means a lined pit which receives raw sewage, 
allows separation of solids and liquids, retains the solids 
and allows liquids to seep into the surrounding soil through 
perforations in the lining. 

(b) "Seepage Pit" means a "cesspool" which has a pretreatment 
facility such as a septic tank ahead of it. 

(2) Prohibitions. Cesspools and seepage pits shall not be used 
except in areas specifically authorized in writing by the 
Director. After May 1, 1981, the agent may not grant approvals 
or permits for cesspools or seepage pits to serve new structures 
without first receiving written authorization from the Director. 
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(a) Effective October 1, 1981: 

(A) Installation of new cesspools is prohibited. Cesspools 
may be used only to replace existing failing 
cesspools. 

(B) Seepage pits may be used only on lots created prior 
to adoption of these rules, which are inadequate in 
size to acconunodate a standard subsurface system, 
unless the land use plan for the area anticipates 
division of existing lots to provide for more dense 
developnent and a program and timetable for providing 
sewerage service to the area has been approved by the 
Department. 

(b) Effective January 1, 1987: 
(A) Installation of cesspools is prohibited. 

(B) Installation of new seepage pits is prohibited. 

(Cl Seepage pits may be used only to replace existing 
failing cesspools or seepage pits on lots that are 
inadequate in size to aco:xmtodate a standard subsurface 
system. 

(3) Criteria for ApJ?roval. Except as provided for in Section 340-71-
335 (2) seepage pits and cesspools may be used for sewage disposal 
on sites that meet the following site criteria: 

(a) The permanent water table is sixteen (16) feet or greater 
from the surface. 

(b) Gravelly sand, gravelly loamy sand, or other equally porous 
material occurs in a continuous five (5) foot deep stratum 
within twelve (12) feet of the ground surface. 

(c) A layer that limits effective soil depth does not overlay 
the gravel stratum. 

(d) A community water supply is available. 

(4) Construction Requirements. 

(a) Each cesspool and seepage pit shall be installed in a 
location to facilitate future connection to a sewerage 
system when such facilities become available. 
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(bl Maximum depth of cesspools and seepage pits shall be thirty
five (35) feet below ground surface. 

(c) The cesspool or seepage pit depth shall terminate at least 
four (4) feet above the water table. 

(d) Construction of cesspools and seepage pits in limestone 
areas is prohibited. 

(e) Other standards for cesspool and seepage pit oonstruction 
are contained in Appendix H. 

340-71-340 Holding Tanks. 

(1) For the purpose of these rules "Holding tank" means a watertight 
receptacle designed to receive and store sewage to facilitate 
disposal at another location. 

(2) Criteria for Approval. Installation permits may be issued by 
the Agent for holding tanks on sites that meet all the following 
oonditions: 

(a) Permanent Use. 

(A) The site is not approvable for installation of a 
standard subsurface system; and 

(B) No community or area-wide sewerage system is available 
or expected to be available within five (5) years; 
and 

(Cl The tank is intended to serve a small industrial or 
cx:rnmercial building, or an occasional use facility 
such as a oounty fair or a rodeo; and 

(D) Unless otherwise allCMed by the Department, the 
projected daily sewage flow is not more than two 
hundred (200) gallons; and 

(El Setbacks as required for septic tanks can be met. 

(b) Te!llporary Use. 
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(A) In an area under the control of a city or other legal 
entity authorized to construct, operate, and maintain 
a CO!!l!lunity or area-wide sewerage system, a holding 
tank may be installed provided the application for 
permit includes a copy of a legal CXITilllitment fran the 
legal entity that within five (5) years fran the date 
of the application the legal entity will extend to 
the property covered by the application a camnunity 
or area-wide sewerage system meeting the requirements 
of the camnission, and provided further that the 
proposed holding tank will otherwise canply with the 
requirements of these rules. 

(B) Installation of an approved on-site system has been 
delayed by weather conditions; or 

(C) The tank is to serve a terrporary construction site. 

(3) General. 

(a) No building may be served by more than one (1) holding 
tank. 

(b) A single tax lot may be served by no more than one (1) 
holding tank unless the holding tank is under control of 
a municipality as defined in ORS 454.010(3). 

(4) Design and Construction Requirements. 

(a) Plans and specifications for each holding tank proposed 
to be installed shall be subnitted to the Agent for review 
and approval. 

(b) Each tank shall have a minimum liquid capacity of fifteen 
hundred (1,500) gallons. 

(c) Each tank shall: 

(A) Canply with standards for septic tanks contained in 
Appendix B. 

(B) Be located and designed to facilitate removal of 
contents by pumping. 

(C) Be equipped with both an audible and visual alarm, 
placed in a location acceptable to the Agent, to 
indicate when the tank is seventy-five (75) percent 
of full. The audible alarm only may be user 
cancelable. 
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(D) Have no overflCM vent at an elevation lc:Mer than the 
overflow level of the lowest fixture served. 

(E) Be designed for antibuoyancy if test hole examination 
or other observations inidicate seasonally high 
groundwater may float the tank when empty. 

(5) Special Requirements. The application for an installation permit 
shall contain: 

(a) A copy of a contract with a licensed sewage disposal service 
CXlllpany which shows the tank will be pmnped periodically, 
at regular intervals or as needed, and the contents disposed 
of in a manner and at a facility approved by the 
Department. 

(b) Evidence that the owner or operator of the proposed disposal 
facility will accept the pumpings for treatment and 
disposal. 

(c) A record of pumping dates and amounts pumped shall be 
maintained by both the treatment facility owner and the 
sewage disposal service, and upon request, made available 
to the Agent. 

(6) Inspection Requirements. Each holding tank installed under this 
rule, and those tanks installed under OAR 340-71-037(3), shall 
be inspected annually. An alternative system evaluation fee 
shall be charged for each annual inspection. 

340-71-345 Aerobic systems. 

(1) For the purpose of these rules: 

(a) "Aerobic Sewage Treatment Facility" means a sewage treatment 
plant which incorporates a means of introducing air (oxygen) 
into the sewage so as to provide aerobic biochemical 
stabilization during a detention period. 

(b) "Mechanical Oxidation Sewage Treatment Facility'' means an 
aerobic sewage treatment facility. 

(2) Criteria For Approval. Aerobic sewage treatment facilities may 
be approved for a construction installation permit provided all 
the following criteria are met: 
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(a) The daily sewage flow to be treated is less than five 
thousand (5000) gallons. 

(b) The aerobic sewage treatment facility (plant) is part of 
an approved on-site sewage disposal system. 

(c) The plant conforms to Class I or Class II and other 
requirements of the current version of Standard No. 40, 
relating to Individual Aerobic Wastewater Treatment Plants, 
adopted by the National Sanitation Foundation (NSF). In 
lieu of NSF Class I or Class II certification, the 
Department may accept testing by another agency which it 
considers to be equivalent. 

(d) The property owner records a Department approved affidavit 
which notifies prospective property purchasers of the 
existence of an aerobic sewage treatment facility. 

(e) The owner acknowledges that proper operation and maintenance 
of the plant is essential to prevent failure of the entire 
sewage disposal system and agrees, in writing, to hold the 
State of Oregon, its officers, employees, and agents 
harmless of any and all loss and damage caused by defective 
installation or operation of the system. 

(f) The rules for Canmunity System contained in OAR 340-71-500 
shall apply where applicable. 

(3) The plant shall: 

(a) Have a visual and audible alarm, placed at a location 
acceptable to the Agent, which are activated upon an 
electrical or mechanical malfunction. 

(b) Have a minimllD rated hydraulic capacity equal to the daily 
sewage flow or five hunpred (500) gallons per day, whichever 
is greater. 

(c) Have aeration and settling compartments constructed of 
durable material not subject to excessive corrosion or 
decay. 

(d) Have raw sewage screening or its equivalent. 

(e) Have provisions to prevent surging of flow through the 
aeration and settling compartments. 

(f) Have access to each ccmpartment for inspection and 
maintenance. 
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(g) Have provisions for convenient removal of solids. 

(h) Be designed to prevent: 

(A) Short circuiting of flow. 

(B) Deposition of sludge in the aeration compartment. 

(C) Excessive accumulation of scll!I in the settling 
CD111partment. 

(4) Drainfield Sizing. Dr:ainfields serving systems employing aerobic 
sewage treatment facilities shall be sized according to Tables 
4 and 5 of these rules. Where a NSF Class I plant is installed, 
the linear footage of drainfield installed may be reduced by 
twenty (20) percent, provided a full sized standard system 
replacement area is available. 

(5) Qperation and Maintenance. 

(a) The supply of parts must by locally available for the 
expected life of the unit. 

(b) The supplier of the plant shall be responsible for providing 
operation training to the owner. 

(c) The supplier of the plant shall provide the owner with an 
operation and maintenance (0 & M) manual for the specific 
plant installed. 

(d) The owner shall remove excess solids fran the plant at least 
once per year, or more frequently if rec:xilllllended by the 
0 & M manual. 

(6) Inspection Requirements. Each aerobic sewage treatment facility 
installed under this rule shall be inspected by the Agent at 
least once per year (See OAR 340-71-260(4) (a). 

340-71-350 Low-Flush 'Ibilets. 

Permits issued for installation of an on-site system shall allow a 
reduction of twenty-five (25) percent in the seepage area provided: 

(1) The single family dwelling or commercial facility utilizes two 
(2) quarts or less lCM volume flush toilets approved by the State 
Department of Camnerce; and 
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(2) A full sized initial and replacement drainfield area is 
available. 

340-71-400 Geographic Area Special Considerations. 

(1) River Road-Santa Clara Area, Lane County. 

(a) Within the areas set forth in subsection 340-71-400(1) (b) 
the Agent may issue either construction permits for new 
subsurface sewage disposal systems or favorable reports 
of evaluation of site suitability to construct systems under 
the following circumstances: 

(A) The system CXJmplies with all rules in effect at the 
time the permit is issued; and 

(B) The system will not in itself contribute, or in 
canbination with other new sources after April 18, 
1980, contribute more than sixteen and seven tenths 
(16.7) pounds nitrate-nitrogen per acre per year to 
the local groundwater. The applicant shall assure 
canpliance with this condition by showing his ownership 
or control of adequate land through easements or 
equivalent. 

(b) Subsection 340-71-400(1) (a) shall apply to all of the 
following area generally known as River Road/Santa Clara, 
and defined by the boundary sut:mitted by the Board of County 
Camnissioners for Lane County, which is bounded on the south 
by the city of Eugene, on the west by the Southern Pacific 
Railroad, on the north by Beacon Drive, and on the east 
by the Willamette River, and containing all or portions 
of T-16S, R-4W, Sections 33, 34, 35, 36; T-17S, R-4W, 
Sections 1, 2, 3, 4, 10, 11, 12, 13, 14, 15, 22, 23, 24, 
25; and T-17S, R-lE, Sections 6, 7, 18, Willamette 
Meridian. 

(c) This rule is subject to modification or repeal by the 
Ccxmtission on an area-by-area basis upon petition by the 
appropriate local agency or agencies. Such petition either 
shall provide reasonable evidence that developnent using 
subsurface sewage disposal systems will not cause 
unacceptable degradation of groundwater quality or surface 
water quality or shall provide equally adequate evidence 
that degradation of groundwater or surface water quality 
will not occur as a result of such modification or repeal. 
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(d) Subsections 340-71-400(1) (a) and 340-71-400(1) (b) shall 
not apply to any construction· permit application based on 
a favorable report of evaluation of site suitability issued 
by the Agent pursuant to ORS 454.755(1) (b), where such 
report was issued prior to the effective date of this rule. 

(2) North Florence Dunal AgUifer Area, Lane County. 

(a) Within the areas set forth in Subsection (b) below the Agent 
may issue a construction permit for a new on-site sewage 
disposal system or a favorable report of evaluation of site 
suitability to construct a single system on lots that were 
lots of record prior to October 1, 1980; or on lots in 
partitions or subdivisions that have received preliminary 
planning, zoning, and septic tank approval after January 
1, 1974 and prior to October 1, 1980 under the following 
circumstances: 

(A) The lot shall CXllllJ?lY with all rules in effect at the 
time the permit or favorable report of site suitability 
is issued. 

(Bl Pressure distribution shall be used in system 
construction. 

(C) Sewage flows shall be limited to six hundred (600) 
gallons per day (GPD) per lot unless a higher flow 
was specifically approved by the Lane County Department 
of Environmental Management prior to October 1, 1980. 

(b) Subsection (a) above shall apply to all of the following 
area generally known as the Lands Overlaying and/or 
Providing Immediate Recharge to the North Florence Dunal 
Agllifer and is defined by the boundary subnitted by the 
Environmental Management Department for Lane County which 
is the area bounded on the west by the Pacific Ocean; on 
the southwest and south by the Siuslaw River; on the east 
by the North Fork of the Siuslaw River and the ridge line 
at the approximate elevation of four hundred (400) feet 
above mean sea level directly east of Munsel Lake, Clear 
Lake and Collard Lake; and on the north by Mercer Lake, 
Mercer Creek, Sutton Lake and Sutton Creek; and containing 
all or portions of Tl7S, R12W, Sections 27, 28, 33, 34, 
35, 36, and Tl8S, Rl2W, Sections 1, 2, 3, 4, 9, 10, 11, 
12, 13, 14, 15, 16, 22, 23, 24, 25, 26, 27; W.M., Lane 
County. 
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(c) Within the areas set forth in Subsection (d) below, which 
are hereby referred to as Priority 1 Control Areas, the 
Agent may not issue either construction permits or favorable 
reports of evaluation of site suitablity for new partitions 
or subdivision proposals that would depend on on-site sewage 
disposal systems to accommodate sanitary waste disposal 
needs. For these areas, only qualified municipal 
collection, treatment, and disposal facilities shall be 
approved. 

(d) Subsection (c) above shall apply to Priority 1 Control 
Areas. Priority 1 Control Areas are defined by the 
boundaries subnitted by the Environmental Management 
Department for Lane County which are: 

(A) The areas east of Highway 101 starting at the 
intersection of Highway 101 and Mercer Lake Road; 
thence easterly along Mercer Lake Road to the 
intersection of Collard Lake Road; thence easterly 
and southerly along Collard Lake Road to the ridge 
line at the approximate elevation of four hundred (400) 
feet above mean sea level; thence easterly along the 
ridge crest to its intersection with the ridge crest 
that runs generally north-south on the east side of 
the Collard-Clear-Munsel Lake systems; thence southerly 
along the aforementioned ridge line until its closest 
ar:proach to Munsel Lake; thence westerly to the county 
boat landing on Munsel Lake Road; thence westerly along 
Munsel Lake Road to its intersection with Highway 101; 
thence northerly along Highway 101 to the point of 
beginning; and containing all or portions of T17S, 
R12W, Sections 35 and 36; and Tl8S, Rl2W, Sections 
1, 2, 11, 12, 13, and 14; W.M., Lane County. 

(B) The areas west of Highway 101 which are held in public 
ownership that are north of Heceta Beach Road; west 
of Highway 101; south of Sutton Creek; and east of 
the mean higher high water mark of the Pacific Ocean; 
and containing all or portions of Tl7S, Rl2W, Sections 
27, 28, 33, 34 and 35; and Tl8S, Rl2W, Sections 2 and 
3; W.M., Lane County. 

(e) Within the areas set forth in Subsection (f) below, which 
are hereby referred to as Priority II Control Areas, the 
Agent may issue either construction permits or favorable 
reports of evaluation of site suitability for new partitions 
or subdivision proposals that would depend on on-site sewage 
disposal systems under the following circumstances: 
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(A) Sewage loading rates shall be limited to one (1) 
dwelling unit equivalent (d.u.) per acre. 

(B) Each proposed lot shall ocmply with all rules in effect 
at the time the permit or favorable rep:>rt of site 
suitability is issued. 

(C) Pressure distribution shall be used in on-site sewage 
disposal system construction. 

(f) Subsection (e) above shall apply to Priority II Control 
Areas. Priority II Control Areas are defined by the 
boundaries sul:mitted by the Envirornnental Management 
Department for Lane County which is the area beginning at 
the western terminus of Sutton Creek Road; thence easterly 
along Sutton Creek Road to Highway 101; thence southerly 
along Highway 101 to its intersection with Munsel Lake Road; 
thence easterly and southerly along Munsel Lake D:>ad to 
North Fork Road; thence southerly along North Fork Road 
to its intersection with Highway 36; thence westerly along 
Highway 36 to the City Limits of Florence; thence northerly 
and westerly along the City Limits of Florence to a p:>int 
one thousand (1000) feet east of Rhododendron Drive; thence 
northerly along a line one thousand (1000) feet east of 
Rhododendron Drive and 4th Street in Heceta Beach to the 
southerly line of Tl7S, Rl2W, thence westerly along the 
southerly line of Tl7S, Rl2W, to the mean higher high water 
mark of the Pacific Ocean; thence northerly along the mean 
higher high water mark of the Pacific Ocean to the mouth 
of Sutton Creek; thence westerly along Sutton Creek to the 
p:>int of beginning at the westerly terminus of Sutton Creek 
Road; and containing all or portions of Tl7S, Rl2W, Sections 
27, 28, 33, 34, and 35; and Tl8S, Rl2W, Sections 2, 3, 4, 
10, 11, 14, 15, 23, 24, and 26; W.M., Lane County. 

(g) Within the areas set forth in Subsection (h) below, which 
are hereby referred to as Priority III Control Areas, the 
Agent may issue either construction permits or favorable 
reports of evaluation of site suitability for new partitions 
or subdivision proposals that would depend on on-site sewage 
disposal systems under the following circumstances: 

(A) Sewage loading rates shall be limited to one (1) 

January 31, 1981 

dwelling unit equivalent (d.u.) per one-half (1/2) 
acre. 
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(B) Each proposed lot shall canply with all rules in effect 
at the time the permit or favorable report of site 
suitability is issued. 

(C) Pressure distribution will be used in on-site sewage 
disposal system construction. 

(h) Subsection (g) above shall apply to Priority III Control 
Areas. Priority III Control Areas are defined by the 
boundary subnitted by the Environmental Management 
Department for Lane County which consists of those remaining 
areas inside the boundary defined in Subsection (b) above 
and which are not located within Priority I Control Areas 
defined in Subsection (d) above or within Priority II 
Control Areas defined in Subsection (f) above; and contain 
portions of Tl7S, Rl2W, Sections 27, 34, 35 and 36; and 
T18S, Rl2W, Sections 4, 9, 10, 13, 14, 15, 16, 22, 23, 24 
and 25; W.M., Lane County. 

(i) For each lot that was a lot of record prior to October 1, 
1980, which is contained in more than one priority control 
area, the Agent may determine which priority control area 
designation shall apply. 

(j) The oompleted 208 North Florence Dunal Aquifer Study shall 
be the technical basis for ultimate sewage loading rates 
and protective control strategies over the various 
geographic areas of the North Florence Dunal Aquifer. 

340-71-410 Rural Area Variances. 

(1) Variances from any standard contained in Subsections 340-71-
220 (2) (a) through 340-71-220(2) (h) may be granted by the Agent 
in certain rural zones provided: 

(a) The County designates and the Department accepts specific 
rural zoning classifications for purposes of this rule. 

(b) The minimum parcel size considered under this rule is 
designated by the County, but in no event shall it be less 
than ten (10) acres. 

(c) The parcel is an existing parcel that does not have an 
accessible area approvable for a standard on-site system. 

(d) The permit is for an on-site system designed to serve a 
single family dwelling, or for a CC11111ercial facility with 
an equivalent or less sewage flow permitted by the zone. 
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(e) The on-site sewage disposal system will function in a 
satisfactory manner so as not to create a public health 
hazard, or cause pollution of public waters. 

(f) Requiring strict compliance with the standards contained 
in subsections 340-71-220(2) (a) through 340-71-220(2) (h), 
would in the judgment of the Agent, be unreasonable, 
burdensane, or iinpractical due to special physical 
conditions or cause. 

(2) The conditions for rural area variances shall be set forth in 
an addendt.111 to the memorandum of agreement (contract) between 
the County and the Department. 

340-71-415 Formal Variances. 

(1) Variances from any rule or standard for on-site sewage systems, 
contained in these rules, may be granted to applicants for 
permits by the Canmission after a hearing before a special 
variance officer. The variance officer shall make a 
recommendation to the Canmission for or against the variance. 

(2) Variances fran any standard contained in Rules 340-71-220 and 
340-71-260 through 340-71-315 may be granted to applicants for 
permits by special variance officers appointed by the Director. 

(3) No variance may be granted unless the special variance officer 
finds, or in the case of an appeal to the Conmission, the 
Commission finds that: 

(a) Strict compliance with the rule or standard is inappropriate 
for causei or 

(b) Special physical conditions render strict canpliance 
unreasonable, burdensome, or impractical. 

(3) Applications. 

(a) Applications shall be made to the Department or Agreement 
County as appropriate. A separate application must be filed 
for each site considered for a variance. 

(b) Each application shall by accanpanied by: 
I 

(A) A site evaluation denial, if the parcel has been 
denied, (unless waived by the variance officer) i and 
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(B) Plans and specifications for the proposed system; and 

(C) The appropriate fee; and 

(D) other information necessary for rendering a proper 
decision; and 

(E) The application shall be signed by the property owner. 

(4) An applicant for a variance under this rule is not required to 
pay the application fee, if at the time of filing, the applicant: 

(a) Is sixty-five (65) years of age or older; and 

(b) Is a resident of the State of Oregon; and 

(c) Has an annual household incane, as defined in ORS 310.030, 
of $15,000 or less. 

340-71-420 Hardship Variances. 

(1) The Camnission may grant variances fran rules or standards 
pertaining to on-site sewage disposal systems in cases of extreme 
and unusual hardship. 

(2) The Camnission may consider the following factors in reviewing 
an application for a variance based on hardship: 

(a) Advanced age or bad health of applicant. 

(b) Need of applicant to care for aged, incapacitated or 
disabled relatives. 

(c) Relative insignificance of the environmental impact of 
granting a variance. 

(3) Hardship variances granted by the Camnission may contain 
conditions such as: 

(a) Permits for the life of the applicant. 

(b) Limiting the number of permanent residents using the 
system. 

(c) Use of experimental systems for specified periods of time. 
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(4) Before an application is considered for a hardship variance it 
must be denied for a standard variance on the basis of technical 
rule considerations. At the time of application, the applicant 
must designate on the application whether it is to be considered 
for a hardship variance. 

(5) Documentation of hardship must be provided before the application 
is referred to the Ccrmtission for action. 

(6) Department personnel shall strive to aid and accanmodate the 
needs of applicants for variances due to hardship. 

340-71-425 Variance Officers. 

(1) To qualify for appointment as a special variance officer after 
the effective date of these rules an individual must: 

(a) Have three (3) years full time experience in subsurface 
sewage disposal methods since January 1, 1974; one (1) year 
of which shall have been in Oregon; and 

(b) Have attended one (1) or more seminars, workshops, or short 
courses pertaining soils and their relationship to 
sulEurf ace sewage disposal. 

(2) Agreement (contract) counties may request that a county staff 
member, meeting the above qualifications, be appointed special 
variance officer. That staff member, if appointed, would perform 
the Department's variance duties within that county. 

340-71-430 Variance Hearings. 

(1) The variance officer shall hold a public information type hearing 
on each variance application. 

(2) The hearing shall be held in the county where the property 
described in the application is located. 

(3) Each variance shall be heard within thirty (30) days after 
receipt of a canpleted application. 

(4) A decision to grant or deny the variance shall be made in writing 
within thirty (30) days after canpletion of the hearing. If 
the variance is granted, the variance officer shall set forth 
in writing the specifications, conditions and location of the 
system. 
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(5) The burden of presenting the supportive facts shall be the 
responsibility of the applicant. 

(6) The variance officer shall visit the site of the proposed system 
prior to conducting the hearing. 

(7) Except for hardship variances, granted variances shall run with 
the land. 

340-71-435 Variance Permit Issuance, Inspections, Certificate of 
Satisfactory Canpletion. 

(1) After a variance is granted the appropriate Agent shall be 
notified in writing. 

(2) In nonagreement counties the Department shall issue system 
construction installation permits, perform necessary inspections 
and issue Certificates of Satisfactory Canpletion. 

(3) In agreement counties, the county shall issue system construction 
installation permits, perform necessary inspections and issue 
Certificates of Satisfactory canpletion. 

(4) The Department shall disburse forty (40) dollars of the variance 
fee per granted variance to the agreement county, in which the 
property is located, to defray costs of permit and certificate 
issuance and inspections. 

340-71-440 Variance Appeals. Decisions of variance officers to grant 
or deny a variance may be appealed to the CClmlission. 

340-71-445 Variance Adninistrative Review. The Department may review 
all records and files of variance officers to determine 
compliance or noncompliance with these rules. 

340-71-450 Experimental Systems. 

(1) Policy. Alternative technologies to standard on-site sewage 
systems are needed in areas planned for rural or low density 
developnent. It is the policy of the Camnission to allow the 
Department to pursue a program of experimentation for the purpose 
of obtaining sufficient data for the developnent of alternative 
sewage disposal systems, which may benefit significant numbers 
of people within Oregon. 

(2) Permit Required. Without first obtaining a permit fran the 
Department, no person shall construct an experimental on-site 
sewage treatment and disposal system. 
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(3) Application Procedures. 

(a) Application for experimental systems shall be made on 
Department forms. 

(b) The application shall be complete, signed by the owner and 
be accanpanied by the required fee. 

(c) The application shall include detailed system design 
specifications and plans and any additional information 
the Department considers necessary. 

(d) The owner shall agree, in writing, to hold the State of 
Oregon, its officers, employes, and agents harmless of any 
and all loss and damage caused by defective installation 
or operation of the proposed system. 

(4) Criteria For Approval. Sites may be o:insidered for experimental 
system permits where: 

(a) Soils, climate, groundwater, or topographical conditions 
are CClllllon enough to benefit large numbers of people. 

(b) A specific acceptable backup alternative is available in 
the event of system failure. 

(c) For absorption systems, soils in both original and system 
replacement areas are similar. 

(d) Installation of a particular system is necessary to provide 
a sufficient data sampling base. 

(e) Zoning, planning, and building requirements allow system 
installation. 

(f) A single family dwelling will be served. 

(g) The system will be used on a continuous basis during the 
life of the test project. 

(h) Resources for monitoring, sample collection, and laboratory 
testing are available. 

(i) Legal and physical access by easement for construction 
inspections and monitoring are available. 
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(j) The property owner records a Department approved affidavit 
which notifies prospective property purchasers of the 
existence of an experimental system. 

(k) The parcel size is at least one (1) acre. 

(5) Permit Conditions. The system installation permit shall: 

(a) Specify method and manner' of system installation, operation, 
and maintenance. 

(b) Specify method, manner, and duration of system testing and 
monitoring. 

(c) Identify when and where system is to be inspected. 

(d) Require that permit not be transferable. 

(e) Require system construction and use within one (1) year 
of permit issuance. 

(6) Denial Appeal. The decision of staff to either issue or deny 
a permit may be reviewed by the Director. The Director may 
affirm or reverse the decision. 

(7) Inspection of Installed System. 

(a) Upon completing construction for each inspection phase 
required under the permit, the permit holder shall notify 
the Department. 

(b) The Department shall inspect construction to determine 
whether it oanplies with permit conditions and 
requirements. 

(c) After system installation is complete and complies with 
permit conditions, a Certificate of Satisfactory canpletion 
shall be issued. 

(B) Repair or Replacement of System. If the Department finds the 
operation of the system is unsatisfactory, the owner upon written 
notification, shall promptly repair or modify lhe system, replace 
it with another acceptable system, or as a last resort, abandon 
the system. 

(9) System Monitoring. The system shall be monitored by the 
Department in accordance with a schedule contained in the 
permit. 
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340-71-460 Moratorium Areas. 

(1) Whenever the Camnission finds that construction of subsurface 
or alternative sewage disposal systems should be limited or 
prohibited in an area, it shall issue an order limiting or 
prohibiting such construction. 

(2) The order shall be issued only after public hearing for which 
more than thirty (30) days notice is given. 

(3) The order shall be a rule of this division which contains a 
general description of the moratorium area. Amore detailed 
description of the area, if needed, shall be an appendix to these 
rules. 

(4) No permit or site evaluation report shall be issued for 
construction of a new or expanded system which would violate 
any order of the Camnission issued pursuant to ORS 454.685. 

(5) Criteria For Establishing Moratoriums. In issuing an order under 
this section the Camnission shall consider the factors contained 
in ORS 454.685(2). 

(6) Specific Moratorium Areas. Pursuant to ORS 454.685, the Agent 
shall not issue sewage system construction installation permits 
or approved site evaluation reports within the boundaries of 
the follooing areas of the state: 

(a) Benton County--Kingston Heights Subdividion 

(b) Benton County--Kingston Heights Subdivision, First Addition 

(c) Benton County--Princeton Heights Subdivision 

(d) Benton County--Princeton Heights Subdivision, First Addition 

(e) Clatsop County--Clatsop Plains, as set forth in Appendix 
J. 

(f) Lane County--canmunity of Dexter, as follows: 

The area generally knoo as Dexter, and defined by the 
Boundary subnitted by the Board of County Camnissioners 
for Lane, which is bounded on the Northeast by Willamette 
Highway No. 58, and contains those properties Southwesterly 
of Highway No. 58 in the follooing tax assessment maps of 
Lane County. T. 19 S., R. l W., Sec-16.2, T. 19 S., R. 1 
W., Sec-16.32, T. 19 S., R. 1 W., Sec-16.31, T. 19 S., R. 1 
W., Sec-16.42, and T. 19 s., R. 1 w., Sec-16 and index 
located totally within Lane County. 
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340-71-500 canmunity Systems. 

(1) For the purpose of these rules: 

(a) "Conmunity System" means an on-site system which will serve 
more than one (1) lot or parcel; or more than one (1) 
condominium unit; or more that one (1) unit of a planned 
unit developnent. 

(b) "Person" means individuals, corporations, associations, 
firms, partnerships, joint stock crng;>anies, public and 
municipal corporations, political subdivisions, the State 
and any agencies thereof, and the federal government and 
any agencies thereof. 

(2) Without first applying for and obtaining a construction 
installation permit, no person shall install a community on-site 
system. 

(3) Proposed community systems with projected sewage flaws greater 
than two thousand five hundred (2,500) gallons per day shall 
have plans reviewed and approved by the Department prior to 
construction permit issuance. 

(4) Plans for all community systems shall include operation and 
maintenance details including details for financing system 
operation and maintenance. 

(5) The site criteria for approval of cornmunity systems shall be 
the same as required for standard subsurface systems contained 
in section 340-71-220(2), or in the case of cannrunity alternative 
systems, the specific site conditions for that system contained 
in rules 340-71-260 through 340-71-345. 

(6) Operation Responsibility. 

(a) Responsibility for operation and maintenance of cornmunity 
systems shall be vested in a municipality as defined in 
ORS 454.010(3), or an Association of Unit Owners as defined 
in ORS 91.500 and ORS 91.527. 

(b) Unless otherwise required by permit, ccmnunity systems shall 
be inspected at least annually by the responsible entity 

(7) Denial of construction installation permits for cornmunity systems 
may be appealed through the contested case procedure set forth 
in ORS 183. 
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340-71-520 Large Systems. 

(1) For the purpose of these rules "large system" means any system 
with a projected daily sewage flCM greater than two thousand 
five hundred (2,500) gallons. 

(2) ~ial Design Requirements. Unless otherwise authorized by 
t e Department, large systems shall canply with the following 
requirements: 

(a) Large system drainfields shall be designed with pressure 
distribution. 

(b) Drainfields shall be divided into units with a maximum of 
six hundred (600) linear feet of drainfield per unit. 

(c) Drainfield replacement (repair) area shall be divided into 
units with a replacement area unit located adjacent to an 
initial drainfield area unit. 

(d) Effluent distribution shall alternate between the drainfield 
units. 

(e) Each distribution system shall have at least two (2) pumps 
or siphons. 

(f) The applicant shall provide a written assessment of the 
impact of the proposed system upon the quality of public 
waters and public health. 

(3) Plans and specifications for large systems shall be prepared 
by any competent professional with education or experience in 
the specific technical field involved. The professional may 
accept an assignment requiring education or experience outside 
of his/her own field of oanpetence provided he/she retains 
competent and legally qualified services to perform that part 
of the assignment outside his/her own field of oanpetence, 
hisjher client or employer approves this procedure, and he/she 
retains responsibility to his/her client or employer for the 
competent performance of the whole assignment. 

(4) Construction Requirements. 

(a) Construction shall be in substantial conformance with 
approved plans and specifications and any terms of the 
permit issued by the Agent. 

(b) After ccmpletion of the system the professional shall 
certify that the system was installed in accordance with 
approved plans and specifications. 
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340-71-600 Sewage Disposal Service. 

(1) For the purpose of these rules "Sewage Disposal Service" means: 

(a) The installation of on-site sewage disposal systems, or 
any part thereof; or 

(b) The pumping out or cleaning of on-site sewage disposal 
systems, or any part thereof; or 

(c) The disposal of material derived from the pumping out or 
cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work Connected with 
the operations described in paragraph (a) of this 
subsection, except streets, highways, dams, airports or 
other heavy construction projects and except earth-moving 
work performed under the supervision of a builder or 
contractor in connection with and at the time of the 
construction of a building or structure; or 

(e) The construction of drain and sewage lines from five (5) 
feet outside a building or structure to the service lateral 
at the curb or in the street or alley or other disposal 
terminal holding human or domestic sewage. 

(2) N:> person shall perform sewage disposal services or advertise 
or represent himself/herself as being in the business of 
performing such services without first obtaining a license from 
the Department. Licenses are not transferable. 

(3) Those persons making application for a sewage disposal service 
license shall: 

(a) Canplete an application form supplied by the Department: 
and 

(b) Execute a surety bond in the penal St.Ill of two thousand five 
hundred ($2500) dollars in favor of the State of Oregon, 
on forms supplied by the Department. Bonds shall be written 
to coincide with the licensing period; and 

(c) Shall have pumping equipnent inspected by the Agent annually 
if intending to purrp out or clean systems and shall ccmplete 
the "Sewage Pumping Equipnent Description/Inspection" form 
supplied by the Department. An inspection performed after 
January 1st shall be accepted for licensing the following 
July 1st: and 
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(d) Provide evidence of registration of business name with State 
Department of Ccmmerce. 

(e) Sutmit the appropriate fee as set forth in Subsection 340-71-
140 (1) (k). 

(4) Each licensee shall: 

(a) Be responsible for any violation of any statute, rule, or 
order of the Ccmmission or Department pertaining to his 
licensed business. 

(b) Be responsible for any act or anission of any servant, 
a~ent, employee, or representative of such licensee in 
violation of any statute, rule, or order pertaining to his 
license privileges. 

(c) Deliver to each person for whom he performs services 
requiring such license, prior to canpletion of services, 
a written notice which contains: 

(A) Name and address of his bonding canpany; and 

(B) A list of rights of the recipient of such services 
which are contained in ORS 454.705(2). 

(d) Keep the Department informed on company changes that affect 
the license, such as, name change, change fran individual 
to partnership, change f ran partnership to corporation, 
etc. 

(5) Misuse of License. 

(a) No licensee shall permit anyone to operate under his 
license, except a person who is working under supervision 
of the licensee. 

(b) N:> person shall: 

(A) Display or cause or permit to be displayed, or have 
in his possession any license, knowing it to be 
fictitious, revoked, suspended or fraudulently 
altered. 

(B) Fail or refuse to surrender to the Department, upon 
demand, any license which has been suspended or 
revoked. 
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(C) Give false or fictitious information or knowingly 
a:>nceal a material fact or otherwise commit a fraud 
in any license application. 

(6) Personnel Reponsibilities. 

(a) Persons performing the service of pumping or cleaning of 
sewage disposal facilities shall avoid spilling of sewage 
while pumping or while in transport for disposal. 

(b) lmy accidental spillage of sewage shall be inmediately 
cleaned up by the operator and the spill area shall be 
disinfected. 

(7) License Suspension or Revocation. 

(a) The Department may suspend, revoke, or refuse to grant, 
or refuse to renew, any sewage disposal service license 
if it finds: 

(A) A material misrepresentation or false statement in 
a:>nnection with a license application; or 

(B) Failure to C011ply with any provisions of ORS 454.605 
through 454.785, the rules of this Division, or an 
order of the Catl!Ilission or Department; or 

(C) Failure to maintain in effect at all times the required 
bond in the full amount specified in ORS 454. 705; or 

(D) Nonpayment by drawee of any instrtunent tendered by 
applicant as payment of license fee. 

(b) Whenever a license is revoked or expires, the operator shall 
remove the license from display and remove all Department 
identifying labels from equipnent. 

(c) A sewage disposal service may not be a:>nsidered for re
licensure for a period of at least one (1) year after 
revocation of its license. 

(8) Eguipnent Minimum Specifications. 

(a) Tanks for pumping out of sewage disposal facilities shall 
comply with the following: 
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(A) Have a liquid capacity of at least five hundred fifty 
(550) gallons. 

Exception. Tanks for equipnent used exclusively for pumping 
chemical toilets not exceeding fifty (50) gallons capacity, 
shall have a liquid capacity of at least one hundred fifty 
(150) gallons. 

(B) Be of watertight metal construction; 

(C) Be fully enclosed; 

(D) Have suitable covers to prevent spillage. 

(bl The vehicle shall be equipped with either a vacuum or other 
type pump which will not allow seepage from the diaphragm 
or other packing glands and which is self priming. 

(c) The sewage hose on vehicles shall be drained, capped, and 
stored in a manner that will not create a public health 
hazard or nuisance. 

(d) The discharge nozzle shall be: 

(A) Provided with either a camlock quick coupling or 
threaded screw cap. 

(B) Sealed by threaded cap or quick coupling when not in 
use. 

(C) Located so that there is no flow or drip onto any 
portion of the vehicle. 

(D) Protected from accidental damage or breakage. 

(e) It> pumping equipnent shall have spreader gates. 

(fl Each vehicle shall at all times be supplied with a 
pressurized wash water tank, disinfectant, and implements 
for cleanup. 

(g) Pumping equipnent shall be used for pumping sewage disposal 
facilities exclusively unless otherwise authorized in 
writing by the Agent. 

(h) Chemical toilet cleaning equipnent shall not be used for 
any other purpose. 
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(9) Elquiflllent 0peration and Maintenance. 

(a) When in use, pumping equipnent shall be operated in a manner 
so as not to create public health hazards or nuisances. 

(b) Fquipnent shall be maintained in a reasonably clean 
condition at all times. 

(10) Vehicles shall be identified as follows: 

(a) Display the name or assuned business name on each vehicle 
cab and on each side of a tank trailer: 

(A) In letters at least three (3) inches in height: and 

(B) In a color contrasting with the background. 

(b) Tank capacity shall be printed on both sides of the tank: 

(A) In letters at least three (3) inches in height: and 

(B) In a color contrasting with the background. 

(c) Labels issued by the Department for each current license 
period shall be displayed at all times at the front, rear, 
and on each side of the "motor vehicle" as defined by United 
States Department of Transportation Regulations, Title 49 
u.s.c. 

(11) Disposal of PUmpings. 

(a) Each licensee shall: 

(A) Discharge no part of the pumpings upon the surface 
of the ground unless approved by the Department in 
writing. 

(B) Dispose of pumpings only in disposal facilities 
approved by the Department. 

(C) Possess at all times during pumping, transport or 
disposal of pumpings, origin-destination records for 
sewage disposal services rendered. 
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(D) Maintain on file canplete origin-destination records 
for sewage disposal services rendered. Origin
Destination records shall include: 

(i) Souroe of pumpings on each occurrence, including 
name and address. 

(ii) Specific type of material pumped on each 
occurrence. 

(iii) Quantity of material pumped on each occurrence. 

(iv) Name and location of authorized disposal site, 
where pumpings were deposited on each 
occurrence. 

(v) Quantity of material deposited on each 
occurrence. 

(E) Transport pumpings in a manner that will not create 
a public health hazard or nuisance. 
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Table 1 

From 

Items Requiring Setback 

Sewage Disposal 
Area Including 
Replacement Area 

1. Grougdwater Supplies 

2. Temporarily Abandoned Wells 

3. Springs: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

*4. Surface Public Waters 

s. Intermittent Streams 

6. Groundwater Interceptors, Agricultural 
Draintile, Ditches (Except in the 
Dewatering Systems) 

7. 

8. 

9. 

10. 
" 

11. 

12. 

13. 

Curtain Drains: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

Irrigation Canals: 
--Upslope from Effective Sidewall 
--Downslope from Effective Sidewall 

Cuts Manmade in Excess of 30 Inches 
(Top of Downslope Cut): 
--Which Intersect Layers that Limit 

Effective Soil Depth Within 48 
Inches of Surface 

--Which Do Not Intersect Layers that 
Limit Effective Soil Depth 

Escarpments: 
--Which Intersect Layers That Limit 

Effective Soil Depth 
--Which Do Not Intersect Layers That 

Limit Effective Soil Depth 

Property Lines 

Water Lines 

Foundation Lines of Any Building, 
Including Garages and Out Buildings 

100' 

100' 

SO' 
100' 

100' 

SO' 

SO' 

10' 
SO' 

2S' 
SO' 

SO' 

2S' 

SO' 

2S' 

10' 

10' 

10' 

From 
Septic Tank And 
Other Treatment 
Units, Effluent 
Sewer and 
Distribution 

Units 

SO' 

SO' 

SO' 
SO' 

SO' 

SO' 

SO' 

s. 
2S' 

2S' 
SO' 

2S' 

10' 

10' 

10' 

10' 

10' 

s I 

*This does not prevent stream crossings of pressure effluent sewers. 
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Quantities of Sewage Flows 

Type Of Establishment 

Airports 
. Bathho"9es and swilllning pools , 
camps: (4 persons per campsite, where applicable) 

camp;round with central c:anfort stations 
With flush toilets, no showers 
caistructim camps (semi-permanent) 
Day camps (ro meals served) 
llesort camps (night and day) with limited 

pllllllbing 
Luxury camps 

Churches 
Country clubs 
Co.mtry clubs 
J:Mellings:, 

Boarding houses 
Additional for non-residental ooarders 

Ra:ming houses 
Condanini.ums, Multiple family dwellings 

(Irci.uding apartments) 
Single family dwellings 

With more than 2 bedrcans 
Factories (exclusive of industrial wastes, 

with sl:o<er facilities) 
Factories (exclusive of industrial wastes, 

wi th:Jut shJwer facilities 
Bc:spitals 
Hotels with private baths 
Betels witlxlut private baths 
Institutims other than hospitals 
Laundries r self-service 
Mobj.1.e l'cme parks 
MOtels (with bath, toilet, am kitchen wastes) 
Motels (with:>ut kitchens) 
Picnic Parks (toilet wastes ally) 
Picnic Parks (with bathho"9es, stx>wers am 

flush toilets) 
Restaurants 
Restaurants (singl~vice) 
Restaurants (with bars and/or lounges) 
Sclxx>ls: 

Boarding 
Day, witholt gyms, cafeterias or shcMers 
Day, with gyms, cafeterias and showers 
Day, with cafeteria, tut wittx:nt gyms or showers 

Service Statims 
swi=in; pools am bathbcuses 
Theaters: 

Mcl7ie 
Dri~In 

Travel trailer parks (without in:lividual water 
and """"" hookups) 

Travel trailer parks (with individual water 
and """"" hookups) 

workers: 
caistructim (as semi-perl".Mmt camps) 
Day, at schools am offices. 

• Except as otherwise provided in these rules. 

COltlllll'.I l 

Gallons Per Day 

5 (per passenger) 
10 (per person) 

35 (per person) 
25 (per person) 
50 (per person) 
l5 (per persai) 

50 (per person) 
100 (per perscn) 

5 (per seat) 
100 (per resident member) 

ColLmlll 2 
Minimum <>anons 

Per Establishment 
Per Day 

150 
300 

700 
500 

1000 
300 

1000 
2000 
150 

2000 
25 (per non-resident member present) 

150 (per bedroan) 600 
10 (per perscn) 
80 (per person) 500 

300 (per unit) 900 

300 (rot exceeding 2 bedroans) 450* 
75 (for third & each succeeding bedro:m) 450 
35 (per person per shift) 300 

l5 (per person per shift) lSO 
250 (per bed space) 2500 
120 (p.r roan) 600 
100 (per ro:m) 500 
l25 (per bed space) 1250 
500 (per machine) 2500 

250 (per space l 750 
100 (per bedroan) 500 

80 (per bedroan) 400 
5 (per picnicker) 150 

10 (per picnicker) 300 
40 (per seat) 800 
2 (per OlStaner) 300 

50 (per seat) 1000 

100 (per person) 3000 
l5 (per perscn) 450 
25 (per person) 750 
20 (per persai) 600 
10 (per vehicle served) 500 
10 (per persai) 300 

5 (per seat) 300 
20 (per car space) 1000 

50 (per space) 300 

100 (per space) 500 

50 (per person) 1000 
l5 (per shift) 150 
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EFFECTIVE 

SOIL 

DEPTH 

IN 

INCHES 

TABLE 3 

SLOPE, EFFECTIVE SOIL DEPTH RELATIONSHIP 
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PERCENT SLOPE 

* When slope exceeds 30 percent, rules on steep slope systems apply. 
(Refer to OAR 340-71-310) 
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TABLE 4 

Minimum length of dispcsal trench (linea:c: feet) :c:equi:c:ed per: one hund:c:ed 
fifty (150) gallons projected daily sewage flow dete:c:mined f:c:an soil 
texture versus effective soil depth. 

EE'Ji'.EL'l'IVE 

SOIL 

DEPTH 

18" 
To Less 
Than 24" 

24" 
To Less 
Than 54" 

54" 
or: 

Mo:c:e 

125 150 

100 125 

75 100 

A B 

SOIL GroJP * 

* Soil Group A Sand, Loamy Sand, Sandy Loam 

175 

150 

125 

c 

Soil Group B Sandy Clay Loam, Loam, Silt Loam, Silt, Clay Loam 

Soil Group C Silty Clay I.cam, Sandy Clay, Silty Clay, Clay 
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TABLE 5 

Minimum length of disposal trench (linear feet) required per one hundred 
fifty (150) gallons projected daily sewage flow determined fran soil 
texture versus depth to_ temporary groundwater. 

DEE"lli 24" 
'Ib Less 

'l'O Than 48" 

TEMPORARY 
48" 

GRCX.JNl:WATER or 
More 

* SOil Group A 

soil Groop B 

SOil Group C 

01\L24 (1) 

100 125 150 

75 100 125 

A B c 

SOIL GRCXJP * 

Sand, IDamy Sand, Sandy Loam 

Sandy Clay Loam, Loam, Silt Loam, Silt, Clay Loam 

Silty Clay Loam, Sandy Clay, Silty Clay, Clay 
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TABLE 6 

CLAY. 

SILT 

SOIL TEXTURAL CLASSIFICATION CHART 
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TABLE 7 

Clay 

Silt 

Very fine sand 

Fine sand 

Medium sand 

coarse sand 

Very coarse sand 

Fine gravel 

coarse gravel 

Cobbles 

Sieve 
Sizes 

200 

18 

4 
3/8" 

Millimeters 

.075 

. . 

2.8 

4.75 
9.5 

USDA. SOIL CJ:ASSIFICATICN SIZES OF SOIL SE!?ARA'm> 
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TABLE 8 

MINIMOM SEPARATION DISTAN:ES 

• Unsealed Earth Type Privies, 
Self-Contained Nonwater-carried Gray Water Waste Disi;osal 

Waste Disposal Facility sump and Seepage Chanbers 

Groundwater 
StlfPlies including 
springs and cisterns so• 100' 

Surface public 
waters, excluding 
intermittent streams so• 100' 

Intermittent streams so• 

I 
SO' 

Property line 2S' 2S' 
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'mBLE 9 

Minimum effective seepage area required for seepage beds per one hundred 
fifty (150) gallons projected daily sewage flow. 

El!'E'EL'fl VE SEEPAGE 
OOIL ARFA 

DEPI'H REQUIRED 

30" to 54" 300 square feet 

More than 54" 200 square feet 

DEPI'H '.IO SEEPAGE 
TEMPORARY ARFA 

GRCllNl:mATER REX:UIRED 

24" to 48" 300 square feet 

More than 48" 200 square feet 
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DIAGRAM 5 

TYPICAL LOOP EQUAL DISTRIBUTION SYSTEMS 
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Diagram 6 

ETA BED ON GENTLY SLOPING SITE 

.. ~~~~~~~~~~ 125' Max. ,, 
I A I -

I 

Ef f luen t Sewer 7 
From Se ptic Tank 

Header . 
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Plan View 

Distribution Pipe 
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Settlement (12" Minimum) 

7///771 •( 3'!.0" I 

n ~x. ' ' ' ,. "'"· ~ ~-···· : , •• ,.--IS'"""<" below Bed -- ">j- . ,j"-1 

Filter Material Covered By Untreated Buil 
?aper, Filter Fabric, Or Other Material 
Approved By The Agent, 

Note: The Bed Shall Be Placed Over At 
Least 6" Fine Textured Soil. The 
Bottom Of The Bed Shall Be 
Level Within A Tolerance Of 
± 2". 

I 

ing Max, 

Section A-A 
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4" Smooth-wall Pipe DIAGRAM 8 
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temporary Water table. 
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Note: A thirty (30) 
mil. (min.) sheet 
membrane liner, a 
reinforced concrete 
container, or other 
approved material 
shall be used where 
infiltration into 
the filter is likely. 
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DIAGRAM .9 

SAND FILTERS 

Sch. 40 PVC Threaded Sch. 40 PVC 

Section c-c 

{! Pressure Distribution 
/ Pipe (Min. fil 1 1/4") 

--'--------f Upturned Orifice t= ~ 
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..... 
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DIAGRAM 10 

CAPPING FILL 

_, 
10' min. capping fill "I 

12" min. settled depth* 

T 
12 11 

_L 
18 11 min. 
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DIAGRAM 11 

REDUNDANT SYSTEM 

Effluent Sewer ¥Diversion Valve·-. 
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DIAGRAM 12 

DISPOSAL TRENCH CROSS SECTION 

.• , 
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. : ~ 

•. 
Nativ.e· Soi·l •· 
Backr~i1 : • : · .. 

Gravity-Fed Trench 

. :·. Native Soi:J'. 
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G"- Min. 
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Pressurized 
Distribution 

Pipe 

Pres.surized Distribution 
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Sidewall 
Seepage 
Area 

(Both Sides) 
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DIAGRAM 13 

TYPICAL CURTAIN DRAIN 

Berm· 

'(Undisturbed Soil) 

10' 

Sidewall 

DIAGRAMS-13 

Filter Fabric 
or Other 
Non-biodegrad
able Material 



Cedar' or 
Equivalent 

DIAGRAM 14 

TYPICAL GRAY WATER WASTE DISPOSAL SUMP 
(Using Seepage Chamber) 

4 x 4 See Detail A 
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DIAGRAM 15 

TYPICAL GREY WATER WASTE DISPOSAL SUMP 
(Using Disposal Trench) 
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DIAGRAM 16 
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DIAGRAM 17 
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DIAGRAM 18 

IDEALIZED CROSS SECTION OF ESCARPMENT OR MAN-MADE CUT 
(Without a Layer That Limits Effective Soil Depth) 

Greater Than 
50 Percent Slope 

DIAGRAMS-18 

25' Min. 

30 11 

or 
Greater 

l 

On-Site Sewage 
Disposal System 

\ 



DIAGRAM 19 

IDEALIZED CROSS SECTION OF ESCARPMENT OR MAN-MADE CUT 
(With a Layer. That Limits Effective Soil Depth) 

' 30" 
or. 

Gr.eater. 
Gr.eater. Than 
50 Per.cent Slope 

DIAGRAMS-19 

50' Min. 

On-Site Sewage 
Disposal System 

Layer. That Limits 
Effective Soil 
Depth 



DIAGRAM 2.0 

IDEALIZED CROSS SECTION OF A SOIL COL~MN 
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Process 

Rockfall 
and 
debris fall 
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and 
debris slide 

Slump 

Debris Flow 
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DIAGRAM 21 

IDEALIZED ILLUSTRATION OF UNSTABLE LANDFORMS 

Definition and Characteristics 

The rapid descent of a rock mass, vert
ically from a cliff or by leaps down a 
slOj)e. The~_chief means by which taluses 
are maintained. 

The rapid, sliding descent of a rock 
mass down a slope. Commonly forms 
heaps and confused, i rreguJar masses of 
rubble. 

The downward slipping of a coherent body 
of rock or regolith along a curved sur
face of the slumped mass, and any flat
lying planes in it, become rotated as 
they slide downward. The movement creates 
a sharp facing downslope. 

The rapid downslope plastic flow of a 
mass of debris. Commonly forms an 
apron-like or tongue-like area, with a 
very irregular surface. In some cases, 
begins with slump at head, and con
centric ridges and transverse furrows 
in surface of the tongue-like part. 

A debris flow in which the consistency 
of the substance is that of mud; general
ly contains a large proportfon of fine 
particles, and a la,rge amourit of water. 

DIAGRAMS 2:). 

11 lustration 
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DIAGRAM 22 

IDEALIZED CROSS SECTION OF UNSTABLE LANDFORM 
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DIAGRAM 23 

IDEALIZED CROSS SECTION OF UNSTABLE IJ\NDFORM 
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APPENDIX A 

GIDSSARY OF TERMS OAR 71-100 to 600 

(1) "Absorption facility'' means a system of open-jointed or 
perforated piping, alternative distribution units, or other 
seepage systems for receiving the flow fran septic tanks or other 
treatment facilities and designed to distribute effluent for 
oxidation and absorption by the soil within the zone of 
aeration. (See Diagrams 1 through 7 and 14 through 17) 

(2) "Aerobic sewage treatment facility'' means a sewage treatment 
plant which incorporates a means of introducing air and oxygen 
into the sewage so as to provide aerobic biochemical 
stabilization during a detention period. 

(3) "Agent" means the Director or his authorized representative. 

(4) "Alteration" means expansion and/or change in location of an 
existing system, or any part thereof. 

(5) "Alternative system" means any Comtission approved on-site sewage 
disposal system used in lieu of, including modifications of, 
the standard subsurface system. 

(6) "Authorization Notice" means a written document issued by the 
Agent which establishes that an on-site sewage disposal system 
appears adequate to serve the purpose for which a particular 
application is made. 

(7) "Authorized representative" means the staff of the Department 
of Environnental Quality or the staff of the local unit of 
government performing duties for and under agreement with the 
Department of Environmental Quality. 

(8) "Autanatic siphon" means a hydraulic device designed to rapidly 
discharge the contents of a dosing tank between predetermined 
water or sewage levels. 

(9) "Bedroom" means any room within a dwelling which is accepted 
as such by the State of Oregon Department of Comterce building 
codes representative or the local authorized building official 
having jurisdiction. 

(10) "Black waste" means human body wastes including feces, urine, 
other extraneous substances of body origin and toilet paper. 

(January 31, 1981) APPENDIX A -1- APPEND.IX 



(11) "Building sewer" means that part of the system of drainage piping 
which conveys sewage into a septic tank, cesspool or other 
treatment facility that begins five feet (5) outside the building 
or structure within which the sewage originates. (See Diagrams 
1, 2, 3, and 16) 

(12) "Cesspcol" means a lined pit which receives raw sewage, allows 
separation of solids and liquids, retains the solids and allows 
liquids to seep into the surrounding soil through perforations 
in the lining. (See Diagram 16) 

(13) "Chemical recirculating toilet facility" means a toilet facility 
wherein black wastes are deposited and carried frcm the bowl 
by a combination of liquid waste and water which has been 
chemically treated and filtered. 

(14) "Chemical toilet facility'' means a non-flushing non-recirculating 
toilet facility wherein black wastes are deposited directly into 
a chamber containing a solution of water and chemical. 

(15) "Clayey Soil" means mineral soil that is over forty (40) percent 
clay that shrinks and develops wide cracks when dry and swells 
and shears when rewet forming slickensides and wedge-shaped 
structure. Clayey soil is very hard or extremely hard when dry, 
very firm when moist, and very sticky and very plastic when wet. 

(16) "Claypan" means a dense, compact clay layer in the subsoil. 
It has a much higher clay content than the overlying soil horizon 
from which it is separated by an abrupt boundary. Claypans are 
hard when dry and very sticky and very plastic when wet. '!'hey 
impede movement of water and air and growth of plant roots. 
(17) "Ccmbustion or incineration toilet facility" means a toilet 
facility wherein black wastes are deposited directly into a 
ccmbustion chamber for incineration. 

(18) "Canmercial Facility'' means any structure or building, or any 
portion thereof, other than a single family dwelling. 

(19) "Canmission" means the Environmental Quality COlllilission. 

(20) "Canmunity System" means an on-site system which will serve more 
than one (1) lot or parcel, or more than one (1) condcminium 
uniti or more than one (1) unit of a planned unit developnent. 

(21) "Ccmpleted Application" means one in which the application form 
is canpleted in full, is signed by the owner, is acccmpanied 
by all required exhibits and required fee, and is correct. 
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(22) "Conditions associated with saturation" means: 

(a) Reddish brCMn or brown soil horizons with gray (chran as 
of 2 or less) and red or yellowish red mottles; or 

(b) Gray soil horizons with red, yellowish red, or brown 
mottles; or 

(c) Dark colored highly organic soil horizons; or 

(d) Soil profiles with concentrations of soluble salt at or 
near the ground surface. 

(23) "Confining Layer" means a layer associated with an aquifer that 
because of its low permeability does not allow water to move 
through it perceptibly under head differences occuring in the. 
groundwater system. 

(24) "Construction" means installation of a new system. 

(25) "Conventional sand filter" means a filter with two(2) feet of 
medium sand designed to filter and biologically treat septic 
tank or other treatment unit effluent fran a pressure 
distribution system at an application rate not to exceed one 
and twenty-three hundredths (1.23) gallons per square foot sand 
surface area per day applied at a dose not to exceed twenty (20) 
percent of the projected daily sewage flow per cycle. 

(26) "Curtain drain" [in excess of thirty (30) inches] means a 
groundwater interceptor introduced upslope fran a disposal field 
to intercept and divert ground water or surface water fran the 
absorption facility, which may be required to be installed as 
a condition for approval of a system. 

(27) "Cut-manmade" [in excess of thirty (30) inches] means a land 
surface resulting from mechanical land shaping operations where 
one (1) or more layer that limit effective soil depth intersect 
the cut surface and where the modified slope is greater than 
fifty (50) percent, or any other man formed slopes in excess 
of fifty (50) percent which do not intersect one or more layers 
that limit effective soil depth. (See Diagrams 18 and 19). 

(28) "Department" means the Department of Environmental Quality. 

(29) "Director" means the Director of the Department of Environmental 
Quality. 
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(30) "Disposal area" means the entire area used for underground 
dispersion of the liquid portion of sewage. It may consist of 
a seepage pit or of a disposal field or of a canbination of the 
two. It may also consist of a cesspool or evapotranspiration 
system. 

(31) "Disposal field" means a system of disposal trenches or a seepage 
trench or system of seepage trenches. 

(32) "Disposal trench" means a ditch or trench with vertical sides 
and substantially flat bottan with a minimum of twelve (12) 
inches of clean, coarse filter material into which a single 
distribution line has been laid, the trench then being backfilled 
with a minimum of six (6) inches of soil. (See Diagram 12) 

(33) "Distribution box" means a watertight structure which receives 
septic tank or other treatment facility effluent and distributes 
it concurrently into two (2) or more header pipes leading to 
the disposal area. (See Appendix C) 

(34) "Distribution pipe or lateral pipe" means an open-jointed or 
perforated pipe used in the dispersion of septic tank or other 
treatment facility effluent into disposal trenches, seepage 
trenches, or seepage beds. (See Diagrams 1 through 7 and 11) 

(35) "Distribution unit" means a distribution box, dosing tank, 
diversion valve or box, header pipe, or other means of 
transnitting septic tank or other treatment unit effluent from 
the effluent sewer to the distribution pipes. (See Diagrams 
1 through 7 and 11) 

(36) "Diversion valve" means a watertight structure which receives 
septic tank or other treatment facility effluent through one 
(1) inlet, distributes it to two (2) outlets, only one (1) of 
which is utilized at a given time (See Diagram 11 and Appendix 
C) (37) "Dosing tank" means a watertight receptacle placed after 
a septic tank or other treatment facility equipped with an 
automatic siphon or pump designed to discharge treated effluent 
at a rate not to exceed twenty (20) percent of the projected 
daily sewage flow. 

(38) "Dosing Septic Tank" means as unitized device performing 
functions of both a septic tank and a dosing tank. 

(39) "Dwelling" means any structure or building, or any portion 
thereof which is used, intended, or designed to be occupied for 
human living purposes including, but not limited to, houses, 
houseboats, boathouses, float houses, mobile hanes, hotels, 
motels, and apartments. 
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(40) "Effective seepage area" means the sidewall area within a 
disposal trench or a seepage trench fran the bottan of the trench 
to a level two (2) inches above the distribution pipes, or the 
sidewall area of any cesspool, seepage pit, unsealed earth pit 
privy, or gray water waste disposal st.mp seepage chamberi or 
the bottan area of a seepage bed. (See Diagrams 12, 14, 15, 
16, and 17) 

(41) "Effective soil depth" means the depth of soil material above 
a layer that impedes movement of water, air, and growth of plant 
roots. Layers that differ from overlying soil material enough 
to limit effective soil depth are hardpans, claypans, fragipans, 
compacted soil, bedrock, saprolite, and clayey soil. 

(42) "Effluent lift pump'' means a pump used to lift septic tank or 
other treatment facility effluent to a higher elevation. (See 
Appendix E) 

(43) "Effluent sewer" means that part of the system of drainage piping 
that conveys treated sewage fran a septic tank or other treatment 
facility into a distribution unit or an absorption facility. 
(See Diagrams 1 through 7, 11, and 17, and Appendix Fl 

(44) "Emergency repairs" means repair of a failing system where 
immediate action is necessary to relieve a situation in which 
sewage is backing up into a dwelling or building, or repair of 
a broken pressure sewer line. 

(45) "Escarpnent" means any naturally occurring slope greater than 
fifty (50) percent which extends vertically six (6) feet or more 
as measured from toe to top, and which is characterized by a 
long cliff or steep slope which separates two (2) or more 
comparatively level or gently sloping surfaces, and may intercept 
one (1) or more layers that limit effective soil depth. (See 
Diagrams 18 and 19) 

(46) "Evapotranspiration-Absorption (ETA) system" means an alternative 
system consisting of a septic tank or other treatment facility, 
effluent sewer and a disposal bed or disposal trenches, designed 
to distribute effluent for evaporation, transpiration by plants, 
and by absorption into the underlying soil. (See Diagrams 6 
and 7) 

(47) "Existing on-site sewage disposal system" (existing system) means 
any installed on-site sewage disposal systems constructed in 
conformance with the rules, laws and local ordinances in effect 
at the time of construction, or which would have conformed 
substantially with system design provided for in Cc:mmission, 
State Health Division, or State Board of Health Rules. 
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(48) "Failing System" means any system which discharges imtreated 
or incanpletely treated sewage or septic tank effluent directly 
or indirectly onto the ground surface or into public waters. 

(49) "Filter material" means clean, washed gravel ranging fran three 
quarters (3/4) to two and one-half (2 1/2) inches in size, or 
clean crushed rock ranging in size fran one and one-half (1-1/2) 
to two and one-half (2-1/2) inches. (See Diagrams 6, 7, 9, 12, 
14, 15, 16, and 17) 

(50) "Five-day biochemical oxygen demand" (5 day BOD) means the 
quantity of oxygen used in the biochemical oxidation of organic 
matter in five days at twenty (20) degrees centigrade under 
specified conditions and reported as milligrams per liter 
(mg/l). 

(51) "Fragipan" means a loamy subsurface horizon with high bulk 
density relative to the horizon above, seemingly cemented when 
dry, and weakly to moderately brittle when moist. Fragipans 
are mottled and low in organic matter. They impede movement 
of water, air, and growth or plant roots. 

(52) "Governmental unit" means the state or any county, municipality, 
or political subdivision, or any agency thereof. 

(53) "Grade" means the rate of fall or drop in inches per foot or 
percentage of fall of a pipe. 

' (54) "Gray water" means household sewage other than "black wastes", 
such as bath water, kitchen waste water and laundry wastes. 

(55) "Groundwater interceptor" means any natural or artificial 
groundwater drainage system including agricultural drain tile, 
cut banks, and ditches. (See Diagram 13) 

(56) "Hardpan" means a hardened layer in soil caused by cementation 
of soil particles with either silica, calcium carbonate, 
magnesium carbonate, or iron and/or organic matter. The hardness 
does not change appreciably with changes in moisture content. 
Hardpans impede movement of water and air and growth of plant 
roots. (57) "Header pipe" means a tight jointed part of the 
sewage drainage conduit which receives septic tank effluent fran 
the distribution box, or drop box, or effluent sewer and conveys 
it to the disposal area. (See Diagrams 1 through 5, 7, 11, and 
17) 

(57) "Header Pipe" means a tight jointed part of the sewage drainage 
conduit which receives septic tank effluent fran the distribution 
box, or drop box, or effluent sewer and conveys it to the 
disposal area. (See Diagrams 1 through 5, 7, 11, and 17) 
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(58) "Headwall" means a steep slope at the head or upper end of a 
land slump block or unstable landform. (See Diagrams 22 and 
23) 

(59) "Holding tank" means a watertight receptacle designed to receive 
and store sewage to facilitate disposal at another location. 

(60) "Individual system" means system that is not a community system. 

(61) "Individual water supply" means a source of water and a 
distribution system which serves a single residence or user for 
the purpose of supplying water for drinking, culinary, or 
household uses and which is not a public water supply system. 

(62) "Industrial waste" means any liquid, gaseous, radioactive, or 
solid waste substance or a combination thereof resulting fran 
any process of industry, manufacturing, trade, or business, or 
fran the developnent or recovery of any natural resources. 

(63) "Intermittent stream" means any surface public water or 
groundwater interceptor that continuously flows water for a 
period of greater than two months in any one year, but not 
continuously for that year. 

(64) "Invert" is the lowest portion of the internal cross section 
of a pipe or fitting. (See Diagram 12) 

(65) "Large system" means any on-site system with a daily sewage flow 
greater than two thousand five hundred (2,500) gallons. 

(66) "Mechanical oxidation sewage treatment facility'' means an aerobic 
\- sewage treatment facility. 

(67) "Medium sand" means a mixture of sand with 100 percent passing 
the 3/8 inch sieve, 90 percent to 100 percent passing the No. 4 
sieve, 62 percent to 100 percent passing the No. 10 sieve, 45 
percent to 82 percent passing the No. 16 sieve, 25 percent to 
55 percent passing the No. 30 sieve, 5 percent to 20 percent 
passing the No •. 50 sieve, 10 percent or less passing the No. 60 
sieve, and 4 percent or less passing the No. 100 sieve. 

(68) "Nonwater-carried waste disposal facility" means any toilet 
facility which has no direct water connection, including pit 
privies, vault privies and self-contained construction type 
chemical toilets. 

(69) "Occupant" means any person living or sleeping in a dwelling. 

~-
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(70) "On-site sewage disposal system (system) "means any installed 
or proposed sewage disposal facility including, but not limited 
to a standard subsurface, alternative, experimental or non-water 
carried sewage disposal system, installed or proposed to be 
installed on land of the owner of the system or on other land 
as to which the owner of the system has the legal right to 
install the system. 

(71) "Owner" means any person who alone, or jointly, or severally 
with others: 

(a) Has legal title to any lot, dwelling, or dwelling unit; or 

(b) Has care, charge, or control of any real property as agent, 
executor, executrix, administrator, administratrix, trustee, 
leasee, or guardian of the estate of the holder of legal 
title; or 

(c) Is the contract purchaser of real property. 

(72) "Permanent ground water table" means the upper surface of a 
saturated zone that exists year-round. The thickness of the 
saturated zone, and, as a result, the evaluation of the permanent 
ground water table may fluctuate as much as twenty (20) feet 
or more annually; but the saturated zone and associated permanent 
ground water table will be present at sane depth beneath land 
surface throughout the year. 

(73) "Permit" means the written permit issued by the Agent bearing 
the signature of the Agent which by its conditions authorizes 
the permittee to construct, install, alter, repair, or extend 
a subsurface or alternative sewage disposal system. 

(74) "Person" includes individuals, corporations, associations, firms, 
partnerships, joint stock canpanies, public and municipal 
corporations, political subdivisions, the State and any agencies 
thereof, and the federal government and any agencies thereof. 

(75) "Pollution" or "water pollution" means such alteration of the 
physical, chemical or biological properties of any waters of 
the state, including change in temperature, taste, color, 
turbidity, silt or odor of the waters, or such discharge of any 
liquid, gaseous, solid, radioactive or other substance into any 
waters of the state, which will or tends to, either by itself 
or in connection with any other substance, create a public 
nuisance or which will or tends to render such waters harmful, 
detrimental or injurious to public health, safety or welfare, 
or to danestic, canmercial, industrial, agricultural, 
recreational or other legitimate beneficial uses or to livestock, 
wildlife, fish or other aquatic life or the habitat thereof. 
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(76) "Portable toilet shelter" means any readily relocatable structure 
built to house a toilet facility. 

(77) "Pressure distribution lateral" means piping and fittings in 
pressure distribution systems which distribute septic tank or 
other treatment unit effluent to filter material through small 
diameter orifices. (See Diagrams 8, 9, and 12) 

(78) "Pressure distribution manifold" means piping and fittings in 
a pressure distribution system which supply effluent fran 
pressure transport piping to pressure distribution laterals. (See 
Diagrams 8 and 9) 

(79) "Pressure distribution system" means any system designed to 
uniformly distribute septic tank or other treatment unit effluent 
under pressure in an absorption facility or sand filter. (See 
Diagrams 8 and 9) 

(80) "Pressure transport piping" means piping which conveys septic 
tank or other treatment unit effluent to a pressure distribution 
manifold by means of a pump. (See Diagrams 8 and 9) 

(81) "Prior approval" means a written approval for on-site sewage 
disposal, for a specific lot, issued prior to January 1, 1974. 
(82) "Prior construction permit" means a subsurface sewage 
disposal system construction permit issued prior to January 1, 
1974, by a county that had an ordinance requiring construction 
permits for subsurface sewage disposal systems. · 

(82) "Prior construction permit" means a subsurface sewage disposal 
system oonstruction permit issued prior to January 1, 1974, by 
a county that had an ordinance requiring construction permits 
for subsurface sewage disposal systems. 

(83) "Privy'' means a structure used for disposal of human waste 
without the aid of water. It consists of a shelter built above 
a pit or vault in the ground into which hllnan waste falls. (84) 
"Public health hazard" means a condition whereby there are 
sufficient types and amounts of biological, chemical, or 
physical, including radiological, agents relating to water or 
sewage which are likely to cause hlt!lan illness, disorders, or 
disabilaity. These include, but are not limited to, pathogenic 
viruses, bacteria, parasites, toxic chemicals, and radioactive 
isotopes. 
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(84) "Public health hazard" means a condition whereby there are 
sufficient types and amounts of biological, chemical, or 
physical, including radiological, agents relating to water or 
sewa~e which are likely to cause human illness, disorders, 
or disability. These include, but are not limited to, pathogenic 
viruses, bacteria, parasites, toxic chemicals, and radioactive 
isotopes. 

(85) "Public waters" means lakes, bays, ponds, impounding reservoirs, 
springs, wells, rivers, streams, creeks, estuaries, marshes, 
inlets, canals, the Pacific Ocean within the territorial limits 
of the State of Oregon, and all other bodies of surface or 
underground waters, natural or artificial, inland or coastal, 
fresh or salt, public or private (except those private waters 
which do not combine or effect a junction with natural surface 
or underground waters), which are wholly or partially within 
or bordering the State or within its jurisdiction. 

(86) "Repair" means installation of all portions of a system necessary 
to eliminate a public health hazard or pollution of public waters 
created by a failing system. 

(87) "Redundant disi;osal field system" means a system in which two 
canplete disposal systems are installed, the disposal trenches 
of each system alternate with each other and only one system 
operates at a given time. (See Diagram 11) 

(88) "Sand filter system" means the combination of septic tank or 
other treatment unit, dosing system with effluent pump(s) and 
controls, or dosing siphons piping and fittings, sand filter, 
absorption facility or effluent reuse method used to treat 
sewage. (See Diagrams 8 and 9) 

(89) "Sanitary drainage system" means that part of the system of 
drainage piping that conveys untreated sewage from a building 
or structure to a septic tank or other treatment facility, 
service lateral at the curb or in the street or alley, or other 
disposal terminal holding hunan or domestic sewage. The sanitary 
drainage system consists of a building drain or building drain 
and building sewer. (See Diagrams 1, 2, 3, and 16) 

(90) "Saprolite" means weathered material underlying the soil that 
grades f ran soft thoroughly decanposed rock to rock that has 
been weathered sUfficiently so that it can be broken in the hands 
or cut with a knife. It does not include hard bedrock or hard 
fractured bedrock. It has rock structure instead of soil 
structure. 
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(91) "Saturated zone" means a three (3) dimensional layer, lens, or 
other section of the sutsurf ace in which all open spaces 
including joints, fractures, interstitial voids, pores, etc. are 
filled with ground water. The thickness and extent of a 
saturated zone may vary seasonally or periodically in response 
to changes in the rate or amount of ground water recharge or 
discharge. (See Diagram 20) 

(92) "Scum" means a mass of sewage solids floating at the surface 
of sewage which is buoyed up by entrained gas, grease, or other 
sutstances. 

(93) "Seepage area" see effective seepage area. 

(94) "Seepage bed" means an absorption system having disposal trenches 
wider than three (3) feet. 

(95) "Seepage pit" means a "cesspool" which has a treatment facility 
such as a septic tank ahead of it. (See Diagram 17) 

(96) "Seepage trench system" means a system with disposal trenches 
with more than six (6) inches of filter material below the 
distribution pipe. 

(97) "Self-contained nonwater-carried waste disposal facility" 
includes, but is not limited to, vault privies, chemical toilets, 
combustion toilets, recirculating toilets, and portable toilets, 
in which all waste is contained in a watertight receptacle. 

(98) "Septic tank" means a watertight receptacle which receives sewage 
fran a sanitary drainage system, is designed to separate solids 
from liquids, digest organic matter during a period of detention, 
and allCM the liquids to discharge to a second treatment unit 
or to a soil disposal system. (See Appendix B) 

(99) "Septic tank effluent" means partially treated sewage which is 
discharged from a septic tank. 

(100) "Sewage" means water-carried hllllan wastes, including kitchen, 
bath, and laundry wastes from residences, buildings, industrial 
establistments, or other places, together with such groundwater 
infiltration, surface waters, or industrial waste as may be 
present. 

(101) "Sewage disposal service" means: 

(a) The installation of on-site sewage disposal systems, or 
any part thereof; or 
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(b) The pumping out or cleaning of on-site sewage disposal 
systems, or any part thereof; or 

(c) The disposal of material derived fran the pumping out or 
cleaning of on-site sewage disposal systems; or 

(d) Grading, excavating, and earth-moving work connected with 
the operations described in paragraph (a) of this 
subsection, except streets, highways, dams, airports or 
other heavy construction projects and except earth-moving 
work performed under the supervision of a builder or 
contractor in connection with and at the time of the 
construction of a building or structure; or 

(e) The construction of drain and sewage lines fran five (5) 
feet outside a building or structure to the service lateral 
at the curb or in the street or alley or other disposal 
terminal holding human or domestic sewage. 

(102) "Sewage stabilization pond" means a pond designed to receive 
the raw sewage flow fran a dwelling or other building and retain 
that flow for treatment without discharge. 

(103) "Slope" means the rate of fall or drop in feet per one hundred 
(100) feet of the ground surface. It is expressed as percent 
of grade. 

(104)"Soil permeability rating" refers to that quality of the soil 
that enables it to transmit water or air, as outlined in the 
United States Department of Agriculture Handbook, Number 18, 
entitled Soil Survey Manual. 

(105) "Soil separate" means the size of soil particles according to 
Table 7. 

(106) "Soil texture" means the amount of each soil separate in a soil 
mixture. Field methods for judging the texture of a soil consist 
of forming a cast of soil, both dry and moist, in the hand and 
pressing a ball of moist soil between thumb and finger. The 
major textural classifications are defined as follows: (See Table 
6.) 

(a) Sand: Individual grains can be seen and felt readily. 
Squeezed in the hand when dry, this soil will fall apart 
when the pressure is released. Squeezed when moist, it 
will form a cast that will hold its shape when the pressure 
is released, but will crumble when touched. 
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(b) Sandy loam: Consists largely of sand, but has enough silt 
and clay present to give it a small amount of stability. 
Individual sand grains can be readily seen and felt. 
Squeezed in the hand when dry, this soil will readily fall 
apart when the pressure is released. Squeezed when moist, 
it forms a cast that will not only hold its shape when the 
pressure is released, but will withstand careful handling 
without breaking. The stability of the moist cast 
differentiates this soil from sand. 

(c) Loam: Consists of an even mixture of sand and of silt and 
a small amount of clay. It is easily crumbled when dry 
and has a slightly gritty yet fairly smooth feel. It is 
slightly plastic. Squeezed when moist, it forms a cast 
that will not only hold its shape when the pressure is 
released, but will withstand careful handling without 
breaking. The stability of the moist cast differentiates 
this soil from sand. 

(d). Silt loam: Consists of a moderate amount of fine grades 
of sand, a small amount of clay, and a large quantity of 
silt particles. Lumps in a dry, undisturbed state appear 
quite cloddy, but they can be pulverized readily; the soil 
then feels soft and floury. When wet, silt loam runs 
together in puddles. Either dry or moist, casts can be 
handled freely without breaking. When a ball of moist soil 
is pressed between thumb and finger, it will not press out 
into a smooth, unbroken ribbon, but will have a broken 
appearance. 

(e) Clay loam: Consists of an even mixture of sand, silt, and 
clay, which breaks into clods or lumps when dry. When a 
ball of moist soil is pressed between the thumb and finger, 
it will form a thin ribbon that will readily break, barely 
sustaining its own weight. The moist soil is plastic and 
will form a cast that will withstand considerable handling. 

(f) Silty clay loam: Consists of a moderate amount of clay, 
a large amount of silt, and a small amount of sand. It 
breaks into moderately hard clods or lumps when dry. When 
moist, a thin ribbon or one-eighth (1/8) inch wire can be 
formed between thumb and finger that will sustain its weight 
and will withstand gentle movement. 

(g) Silty clay: Consists of even amounts of silt and clay and 
very small amounts of sand. It breaks into hard clods or 
lllllflS when dry. When moist, a thin ribbon or one-eighth 
(1/8) inch or less sized wire formed between thumb and 
finger will withstand considerable movement and 
deformation. 
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(h) Clay: Consists of large amounts of clay and moderate to 
snall amounts of sand. It breaks into very hard clods or 
lumps when dry. When moist, a thin, long ribbon or one
sixteenth (1/16) inch wire can be molded with ease. 
Fingerprints will show on the soil, and a dull to bright 
polish is made on the soil by a shovel. 

These and other soil textural characteristics are also 
defined as shown in the United States Department of 
Agriculture Textural Classification Chart which is hereby 
adopted as part of these rules. This textural 
classification chart is based on the Standard Pipette 
Analysis as defined in the United States Department of 
Agriculture, Soil Conservation Service Soil Survey 
Investigations Report No. 1. (See Table 6) 

(107) "Soil with rapid or very rapid permeability'' means: 

(a) Soil which oontains thirty-five (35) percent or more of 
ooarse fragments two (2) millimeters in diameter or larger 
by volume with intersticial soil of sandy loam texture or 
coarser as defined in Appendix A, (106) (b) and as classified 
in Soil Textural Classification Chart Table 6, or 

(b) Coarse textured soil [loamy sand or sand as defined in 
Appendix A (106) and as classified in Soil Textural 
Classification Chart, Table 6], or 

(c) Stones, cobbles, gravel, and rock fragments with too little 
soil material to fill interstices larger than one (1) 
millimeter in diameter. 

(108) "Standard subsurface system" means an on-site sewage disposal 
system consisting of a septic tank, distribution unit and 
gravity-fed absorption facility constructed in acoordance with 
OAR 340-71-220(2), using six (6) inches of filter material below 
the distribution pipe, and maintaining not less than eight (8) 
feet of undisturbed earth between disposal trenches. 

(109) "Subsurface sewage disposal" means the physical, chemical or 
bacteriological breakdown and aerobic treatment of sewage in 
the unsaturated zone of the soil above any tenv;iorarily perched 
groundwater body. 

(110) "Subsurface disposal system" means a cesspool or the combination 
of a septic tank or other treatment unit and effluent sewer 
and absorption facility. (See Diagrams 1, through 6, 11, 16, 
and 17) 
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(111) "Suspended solids" means solids in sewage that can be renPved 
readily by standard filtering procedures in a laboratory and 
reported as milligrams per liter (mg/l). 

(112) "System" see "On-site Sewage Disposal System" 

(113) "Temporary ground water table" means the upper surface of a 
saturated zone that exists only on a seasonal or periodic 
basis. Like a permanent ground water table, the elevation of 
a temporary ground water table may fluctuate. Hc:Mever, a 
temporary ground water table and associated saturated zone will 
dissipate (dry up) for a period of at least three (3) nPnths 
each year. 

(114)"Test pit" means an open pit dug to sufficient size and depth 
to permit thorough examination of the soil to evaluate its 
suitability for subsurface sewage disposal. 

(115) "'lbilet facility'' means a fixture housed within a toilet room 
or shelter for the purpose of receiving black waste. 

(116) "Unstable landforms" means areas showing evidence of mass 
downslope nPvement such as debris flow, landslides, rockfalls, 
and hUlllllocky hillslopes with undrained depressions upslope. 
Unstable landforms may exhibit slip surfaces roughly parallel 
to the hillside; landslide scars and curving debris ridges; 
fences, trees, and telephone poles which appear tilted; or tree 
trunks which bend uniformly as they enter the ground. Active 
sand dunes are unstable landforms. (See Diagrams 21, 22, and 
23) ,, (117) "Zone of aeration" means the unsaturated zone that 
occurs below the ground surface and above the point at which 
the upper limit of the water table exists. (See Diagram 20) 
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APPENDIX B 

STANDARDS FOR SEPTIC TANK AND DOSING SEPTIC TANK CONSTRUCTION 

I. The following requirements shall apply to all septic tanks 

manufactured for use in Oregon unless specifically exempted 

by other portions of these rules: 

A. Compartments: Septic tanks shall have single or mulitple 

compartments. Multiple compartment tanks shall comply with 

the following: 

1. The first compartment shall have a minimum liquid 

capacity of at least two-thirds (2/3) of the total 

required liquid capacity, as measured from the invert 

of the outlet fitting. 

2. The second and succeeding compartments shall each have 

a minimum liquid capacity equal to or greater than 

one-half (1/2) of the liquid capacity of the first 

compartment. 

3. Each compartment shall have access provided by a 

manhole having not less than eighteen (18) inches 

across its shortest dimension unless otherwise approved 

by the Department. The manhole cover shall not weigh 

more than seventy-five (75) pounds. 

4. No compartment shall have an inside horizontal 

dimension of less than twenty-four (24) inches. 

B. Liquid Depth: The liquid dept_h of any compartment shall 

be at least thirty (30) inches. Liquid depths greater than 

seventy-two (72) inches shall not be considered in 
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determining the working liquid capacity. 

c. Septic.tanks shall be water tight. 

D. Septic tanks shall be capable of supporting an earth load 

of at least three hundred (300) pounds per square foot when 

tqe maximum coverage does not exceed three (3) feet. Tanks 

installed with more than three (3) feet of cover shall be 

reinforced to support the additional load. 

E. The inlet and outlet fittings shall be of cast iron, 

Schedule 40 P.V.C. plastic, Schedule 40 ABS plastic, or 

other materials approved by the Department, with a minimum 

diameter of four (4) inches. 

1. The distance between the inlet and outlet fittings 

shall be equal to, or greater than, the liquid depth of 

the tank. 

2. The inlet and outlet fittings shall be located at 

opposite ends of the tank. They shall be attached in 

a water tight manner approved by the Department. 

3. The inlet fitting shall be a "sanitary tee" extending 

at least six (6) inches above and below the liquid 

level. 

4. The outlet fitting shall be a "tee" extending below 

liquid level a distance equal to not less than thirty

f ive (35) percent nor greater than fifty (50) percent 

of the liquid depth, and at least six (6) inches above 

the liquid depth in order to provide scum storage. 

When the tank is used as a holding tank, the outlet 

fitting shall be provided with a water tight plug. 
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5. Ventilation sh~ll be provided through the fittings 

by means of a two (2) inch minimum space between the 

underside of the top of the tank and the top of the 

"tee" fitting. 

6.. The invert of the inlet fitting shall be not less than 

one (1) inch and preferably three (3) inches above 

the invert of the outlet fitting. 

7. The septic tank manufacturer shall provide with each 

fitting a rubber or neoprene rubber gasket meeting 

ASTM Specification C-564, or an appropriate coupler 

which the Department determines will provide a water 

tight connection between the fittings and the building 

and effluent sewer pipes. 

8. An access cover of not less than eight (8) inches 

across shall be provided above each fitting. 

F. At least ten (10) percent of the inside volume of the tank 

shall be above liquid level to provide scum storage. 

G. In tanks with more than one (1) compartment, a four (4) inch 

diameter (minimum) "tee" fitting. shall be placed in each 

common compartment wall, using the same specifications as 

required for the outlet fitting. The invert of this "tee" 

fitting shall be at the same elevation as tl}e outlet "tee." 

H. Septic tanks shall be constructed of concrete, not less 

than twelve (12) gauge or thicker steel, or other materials 

approved by the Department. 

1. Steel tanks shall be coated inside and out with asphalt 

or other protective coatings, meeting the most current 
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U.S. Department of Commerce Commercial Standard CS 

177, Sections 5.3.1 through 5.3.4.4, or other coatings 

of equal performance approved by the Department. 

2. Precast concrete tanks shall have a minimum wall, 

compartment, and bottom thickness of two and one-half 

(2 1/2) inches, and shall be adequately reinforced. 

The top shall be at least four (4) inches thick. 

3. Where concrete block tanks are permitted by the Ag·ent, 

the tanks shall be constructed of heavyweight concrete 

block, eight (8) inch minimum thickness, laid on a 

six (6) inch (minimum) poured foundation slab. The 

mortared joints shall be well filled. All block holes 

or cells shall be filled with mortar or concrete. 

"k" webbing shall be installed at every third row of 

block. Number three (3) re-bar shall be installed 

vertically in every block. Tank interiors shall be 

surfaced with at least two (2) one-eighth (1/8) inch 

thick coats of corrosion resistant water-proof 

sealant. The first row of blocks shall be keyed or 

doweled to the concrete foundation. 

4. Cast-in-place concrete tanks shall be constructed using 

the minimum sidewall thickness, bottom thickness, top 

thickness, and reinforcing shown in the following 

diagram and table. All other requirements contained 

herein shall also be met. A structural permit is 

required from the Department of Commerce or the 

municipality with jurisdiction as defined in [ORS 

456.750(5)1. 
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TYPICAL CAST-I:N-l?LACE CONCRETE SEPTIC TANK SPECll'!CATIONS 
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5. For cast-in-place septic tanks with dimensions 

different from those shown in the table, or when the 

septic tank is to be located under a road or driveway, 

two (2) copies of detailed plans and specifications, 

prepared by a registered professional engineer licensed 

to practice in Oregon shall be provided to the Agent 

for review and approval. 

I. All prefabricated septic tanks shall be marked on the 

uppermost tank surface with the liquid capacity of the tank 

and either the manufacturers full business name or the 

number assigned by the Department. 

J. Each commercial manufacturer of prefabricated septic.tanks 

shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional 

engineer licensed to practice in Oregon, to the Department 

for review and approval. 

K. Each commercial manufacturer of prefabricated septic tanks 

shall provide the Department with written certification 

that septic tanks for use in on-site sewage disposal systems 

in the State of Oregon will comply with all requirements 

of this section. 
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II. STANDARDS FOR DOSING SEPTIC TANK ASSEMBLIES 

A. Introduction: 

A dosing septic tank combines the functions of a septic 

tank and dosing tank into one unitized assembly by 

w~thdrawing septic tank effluent with a pump or dosing 

siphon from the clear zone at the outlet end of the tank. 

These may be considered by the Department for equipment 

approval for installations where the design flow does not 

exceed 450 gallons per day. 

B. Structural: 

Dosing septic tanks shall comply with applicable standards 

for septic tanks and for dosing tanks. Each tank shall 

be water tested by filling to the soffit for period of one 

hour. During the test there shall be no measurable dcop 

in water level, and no visible leakage. Each tank shall 

be certified watertight. 

C. Configuration: 

1. A typical design is shown in Figure 1. 

2. The minimum total volume of the t~nk shall be 1,100 

gallons. 

3. The minimum submerged volume at the lowest operating 

liquid level shall be 900 gallons. 

4. Unless otherwise authorized by the Department, liquid 

levels shall be controlled so that twenty (20) percent 

of the projected daily sewage flow is discharged each 

cycle. 

5. The invert of the inlet tee shall be not less than 

one inch above the high operating liquid level. 

(December 15, 1980) APPENDIX B -7- APPEND.IX 



6. Ports, or holes provided in a vault or outlet device 

shall be located to withdraw effluent horizontally 

at an elevation measured from the inside bottom of 

the tank of 65 to 75 percent of the lowest operating 
. 

liquid depth. The net area of the ports shall be not 

less than 20 square inches. 

7. A convenient means of monitoring sludge and scum 

accumulation shall be provided, with access extending 

to ground level. 

D. Features: 

1. Design and equipment shall emphasize ease of 

maintenance and longevity and reliability of 

components, and shall be proven suitable by operational 

experience, test, or analysis suitable to the 

Department. 

2. An easy means of electrical and plumbing disconnect 

shall be provided, preventing the need for a repairman 

to be more than briefly exposed to the sewerage 

atmosphere. 

3. Component materials shall be durable and corrision 

resistant such as Type 316 stainless steel, suitable 

plastics, or 85-5-5-5 bronze. 

E. Approvals: 

Each commercial manufacturer of prefabricated dosing septic 

tanks shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional engineer 

licensed to practice in Oregon, to the Department for review 

and approval. Each manufacturer must also provide written 
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certification to the Department that such assemblies distributed 

for use in on-site sewage disposal systems in Oregon will comply 

with all requirements of this section. 
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APPENDIX C 

STANDARDS FOR DISTRIBUTION BOXES, DROP BOXES, AND DIVERSION 

VALVES 

I. DISTRIBUTION BOXES: 

A. Distribution Boxes shall be constructed of concrete, 

fiberglass, or other materials acceptable to the 

Department. 

B. Distribution boxes shall be watertight, and designed 

to accomodate the necessary distribution laterals. 

The top, walls, and bottom of concrete distribution 

boxes shall be at least one and one-half (1 1/2) inches 

thick. 

C. The invert elevation of all outlets shall be the same, 

and shall be at least two (2) inches below the inlet 

invert. 

D. Each distribution box shall be provided with a sump 

extending two (2) inches below the invert of the 

outlet. 

E. The minimum inside horizontal dimension measured at 

the bottom shall be eight (8) inches, with a minimum 

bottom inside surface area of one hundred sixty (160) 

square inches. The bottom outside surface area shall 

be equal to or greater than the top outside surf ace 

area. 
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F. Distribution box covers shall be marked with the 

manufacturer's full business name, or number assigned 

by the Department. 

G. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

distribution box, and_shall certify, in writing, that 

distribution boxes manufactured for use in on-site 

sewage systems in Oregon will comply with all 

requirements of this section. 

Effluent 
Sewer· 

PRE-CAST CONCRETE DJ:S'l'RIBtlTXON BOX DE'l2UI. 

l l/2" 

• 

Header 
Pipe 

,____ll/2" 
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II. DROP BOXES: 

/ 

A. Drop boxes shall be constructed of concrete, 

fiberglass, or other materials acceptable to the 

Department. 

B. Drop boxes shall be watertight, and designed to 

accommodate the necessary piping. The top, walls, and 

bottom of concrete drop· boxes shall be at least one 

and one-half (l 1/2) inches thick. 

C. The inverts of the inlet and overflow port shall be 

at the same elevation. The invert of the header pipe 

port(s) leading to the disposal trench(es) shall be 

six (6) inches below the inlet invert. 

D. Drop box covers shall be marked with the manufacturer's 

full business name, or number assigned by the 

Department. 

E. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

drop box, and shall certify, in writing, that drop 

boxes manufactured for use in on-site sewage disposal 

systems in Oregon will comply will all requirements 

of this section. 

Ial.o~ 
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III. DIVERSION VALVES: 

A. Diversion valves shall be constructed of durable 

material and be of a design approved by the Department. 

They shall be corrosion-resistan£, watertight, and 

designed to accomodate the inlet and outlet pipes. 

B. The manufacturer's name or number assigned by the 

Department shall be marked on the cover. 

C. Each manufacturer shall provide the Department with 

complete, detailed plans and specifications of the 

diversion valve, and shall certify, in writing, that 

diversion valves manufacuted for use in on-site sewage 

disposal systems in Oregon will comply with all 

requirements of this section. 
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APPENDIX D 

STANDARDS FOR DOSING TANK CONSTRUCTION 

A. Dosing tanks used in on-site sewage disposal systems in 

O~egon shall be watertight. They may be constructed of 

concrete, fiberglass, or other noncorrosive materials 

approved by the Department. 

1. Fiberglass dosing tanks shall be a minimum three 

sixteens (3/]6) inch thick and constructed with a glass 

fiber content of 40 percent and a resin content of 

60 percent, with no exposed non-resin-covered glass 

fibers. 

2. Precast concrete dosing tanks shall have a minimum wall 

and bottom thickness of two and one-half ( 2 1/2) 

inches. The top shall be not less than four (4) inches 

thick. There shall be no seams in the walls or bottom. 

3. Cast-in-place concrete dosing tanks shall have a 

minimum wal~, top, and bottom thickness of six (6) 

inches when the liquid capacity is twelve hundred 

(1200) gallons or less. A structural permit from the 

Department of Commerce or the municipality with 

jurisdiction [as defined in ORS 456.750(5)] is required 

when cast-in-place concrete dosing tanks are used. 

Cast-in-place concrete dosing tanks with a liquid 

capacity greater than twelve hundred (1200) gallons 
-

shall require submittal of detailed plans and 

specifications, prepared by a registered professional 

engineer licensed to practice in Oregon. 
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B. Each dosing tank shall be constructed and reinforced to 

withstand the loads imposed upon the walls and bottom. 

C. Each dosing tank, except those employing siphons shall have 

a minimum liquid capacity equal to the projected daily 

s~wage flow or four hundred fifty (450) gallons, whichever 

is greater, for pr9jected flows up to twelve hundred (1200) 

gallons per day. The Department may use its discretion 

in sizing dosing tanks when the projected daily sewage flow 

is greater than twelve hundred (1200) gallons per day. 

The liquid capacity shall be as measured from the invert 

elevation of the inlet fitting. 

D. The inlet fitting shall be of hubbed cast iron soil pipe 

or other materials approved by the Department, with a 

minimum diameter of four (4) inches. The dosing tank 

manufacturer shall supply a rubber or neoprene rubber 

compression gasket meeting the minimum requirements of ASTM 

Specification C-564 with each fitting, or an appropriate 

coupler which the Department determines will provide for 

a water-tight connection. 

E. Each dosing tank shall be provided with an access manhole 

with a minimum inside horizontal measurement of eighteen 

(18) inches where entry is necessary for operation and 

maintenance. 

F. Each prefabricated dosing tank shall be marked on the 

uppermost surface with the liquid capacity and the 

manufacturer's full business name, or number assigned by 

the Department. 
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G. Each commerical manufacturer of prefabricated dosing tanks 

shall provide two (2) complete sets of plans and 

specifications, prepared by a registered professional 

engineer, licensed to practice in Oregon, to the Department 

fqr review and approval. Each manufacturer must also 

provide written certification to the Department that such 

tanks distributed for use in on-site sewage disposal systems 

in Oregon will comply with all requirements of this 

section. 

H. Dosing tanks with siphons shall be designed and sized for 

each specific project and shall allow sufficient clearance 

above the siphon dome to allow removal of the dome. 
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APPENDIX E 

STANDARDS FOR EFFLUENT PUMPS, CONTROLS & ALARMS, AND DOSING 

SIPHONS 

I. Pumps, Controls, and Alarms: Electrical components used in 

on-site sewage disposal systems shall comply with State 

of Oregon Electrical Code, and the following provisions: 

A. Motors shall be continuous-duty, single-phase with 

built-in automatic reset-overload protection on a 

separate starting winding. 

B. Pumps shall.have durable impellers of bronze, cast 

iron, or other materials approved by the Department. 

C. Submersible pumps shall be provided with an easy, 

readily accessible means of electrical and plumbing 

disconnect, and a noncorrosive lifting device as a 

means of removal for servicing. 

D. Pumps shall be capable of passing a three-quarter 

(3/4) inch solid sphere, and have a minimum one and 

one-quarter (1 1/4) inch discharge. 

E. Pumps shall be. placed a minimum of six (6) inches above 

the dosing tank bottom. 

F. Pumps shall be automatically controlled by sealed 

mercury float switches with a minimum mercury tube 

rating of twelve (12) amps at one hundred fifteen (115) 

volts A.C. The switches shall be installed so that 

twenty (20) percent of the projected daily sewage flow 

is discharged each cyc~e. 
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G. An audible, high water level alarm with manual silence 

switch shall be located near the building served by the 

pump. Alarm and pump controls shall be on separate 

circuits. If the alarm is located inside the building 

it shall be an audio-visual type with silence switch. 

The mercury float switch controlling the high water 

level alarm shall be located so that at time of 

activation the dosing tank has at least one-third (1/3) 

of its capacity remaining for effluent storage. 

H. An electrical permit is required for all electrical 

connections and components. 

I. When the projected sewage flow for the system exceeds 

twelve hundred (1200) gallons per day, or when the 

static lift is greater than one hundred (100) feet, the 

Department may exercise reasonable judgment in varying 

from the minimum pump requirements identified in this 

section. 

II. Dosing Siphons. Dosing siphons used in on-site sewage 

disposal systems shall comply with all of the following 

minimum requirements: 

A. Shall be constructed of corrosion-resistant materials. 

B. Shall be installed in accordance with the 

manufacturer's recommendations. 
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APPENDIX F 

STANDARDS FOR PIPE MATERIALS AND CONSTRUCTION 

I. EFFLUENT SEWER PIPE: 

Tqe effluent sewer shall be constructed with materials in 

conformance to building sewer standards, as identified in 

the Oregon State Plumbing Laws and Administrative Rules. 

The effluent sewer pipe shall have a minimum diameter of 

three (3) inches and extend not less than five (5) feet 

beyond the septic tank. It shall be installed with a 

minimum fall of four (4) inches per one hundred (100) feet 

(slope equals 0.0050), but in no instance shall there be 

less than two (2) inches of fall from one end of the pipe 

to the other. 

II. DISTRIBUTION AND HEADER PIPE AND FITTINGS: 

A. Plastic Pipe and Fittings 

1. .styrene-rubber plastic distribution and header 

pipe and fittings shall meet the most current 

ASTM (American Society for Testing and Materials) 

Specification D 2852 and Sections 5.5 and 7.8 

of Commercial Standard 228, published by the u.s. 

Department of Commerce. Pipe and fittings shall 

also pass a deflection test withstanding three 

hundred-fifty (350) pounds/foot without cracking 

by using the method found in ASTM 2412. In 

addition to the markings required by ASTM 2852, 

each manufacturer of styrene-rubber plastic pipe 

shall certify, in writing to the Department, that 
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the pipe· to be distributed for use in absorption 

facilities within the State of Oregon will comply 

with all requirements of this section. 

2. Polyethylene distribution pipe in ten (10) foot 

lengths and header pipe in lengths of ten (10) 

feet or greater of which pipe and fitting shall 

meet the current ASTM Specification F405. Pipe 

and fittings shall also pass a deflection test 

withstanding three hundred-fifty (350) pounds 

per foot without cracking or collapsing by using 

the method found in ASTM 2412. Pipe used in 

absorption facilities shall be heavy duty. In 

addition to the markings required by ASTM F405, 

each manufacturer of polyethylene pipe shall 

certify, in writing to the Department that the 

pipe to be distributed for use in absorption 

faciiities within the State of Oregon will comply 

with all requirements of this section. 

3. Polyvinyl chloride (PVC) distribution and header 

pipe and fittings shall meet the most current 

ASTM Specification D-2729. Pipe and fittings 

shall pass a deflection test withstanding three 

hundred-fifty (350) pounds per foot without 

cracking or collapsing by using the method found 

in ASTM 2412. Markings shall meet requirements 

established in ASTM Specification D-2729, 

subsections 9.1.1., 9.1.2 and 9.l.4. Each 

manufacturer of polyvinyl chloride pipe shall 
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certify, in writing to the Department, that pipe 

and fittings to be distributed for use in 

absorption facilities within the State of Oregon 

will comply with all requirements of this 

section. 

4. High density polyethylene smooth wall distribution 

and header pipe [ten (10) foot lengths] and 

fittings shall meet the specifications designated 

as Appendix I. Each manufacturer of high density 

polyethylene smooth wall pipe shall certify, in 

writing to the Department that the pipe to be 

distributed for use in absorption facilities 

within the State of Oregon will comply with all 

requirements of this section. 

5. The four types of plastic pipe described above 

shall have two (2) rows of holes spaced one 

hundred-twenty (120) degrees apart and sixty (60) 

degrees on either side of a center line. For 

distribution pipe, a line of contrasting color 

shall be provided on the outside of the pipe along 

the line furthest away and parallel to the two 

(2) rows of perforations. Markings, consisting 

of durable ink, shall cover at least fifty (50) 

percent of the pipe. Markings may consist of 

.a solid line, letters, or a combination of the 

two. Intervals between markings shall not exceed 

twelve (12) inches. The holes of each row shall 

be not more than five (5) inches on center and 
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shall have a minimum diameter of one-half (1/2) 

inch. 

B. Concrete tile in twelve (12) inch lengths shall meet 

the current ASTM Specification C 412. Each 

manufacturer of concrete tile shall certify, in writing 

to the Department, that the pipe to be distributed 

for use in absorption facilities within the State of 

Oregon will comply with all of the requirements of 

this section. 

C. Clay drain tile in twelve (12) inch lengths shall meet 

the current ASTM Specification C 4. Tile used as part 

of an absorption facility shall bear the ASTM number 

above and some identification as to which quality 

standard it.meets (Standard, Extra-Quality, Heavy

Duty). In addition to the markings required above, 

each manufacturer of clay tile shall certify, in 

writing to the Department, that the pipe to be 

distributed for use in absorption facilities within 

the State of Oregon shall comply with all of the 

requirements of this section. 

D. Bituminized fiber solid pipe and fittings shall meet 

the current ASTM Specification D 1861. Perforated 

bituminized fiber pipe shall meet the current ASTM 

Specification D 2312. Each length of pipe and each 

fitting shall be marked with the nominal size, the 

manufacturer's name or trademark, or other symbol which 

clearly identifies the manufacturer and the appropriate 

ASTM specification number above. Markings on pipe 
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shall be spaced at intervals not greater than two (2) 

feet. In addition to the markings required above, each 

manufacturer of bituminized pipe shall certify, in 

writing to the Department, that the pipe to be 

distributed for use in absorption facilities within the 

State of Oregon shall comply with all requirements of 

this section. In addition, all bituminized pipe that 

is to be installed as part of an absorption facility 

shall comply with the following requirements. The pipe 

shall have two rows of holes spaced one hundred-twenty 

(120) degrees apart and sixty (60) degrees on either 

side of a center line. For distribution pipe, a line 

of contrasting color shall be provided on the outside 

of the pipe along the line furthest away and parallel 

to the two (2) rows of perforations. Markings, 

consisting of durable ink, shall cover at least fifty 

(50) percent of the pipe. Markings may consist of 

a solid line, letters, or a combination of the two. 

Intervals between markings shall not exceed twelve 

(12) inches. The holes of each row shall not be more 

than five (5) inches in center and shall have a minimum 

diameter of one-half (1/2) inch. 

E. Polyvinyl chloride (PVC) pressure transport pipe, 

pressure manifolds, and pressure lateral pipe and 

fittings shall meet the current requirements for Class 

160 PVC 1120 pressure pipe as identified in ASTM 

Specification D-2241. The pipe and fittings shall 

marked be as required by ASTM Specification D-2241. 
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APPENDIX G 

STANDARDS FOR NONWATER-CARRIED WASTE DISPOSAL FACILITIES, 

MATERIALS, AND CONSTRUCTION 

I. PRIVIES AND PORTABLE TOILET SHELTERS: 

A. Privies and portable toilet shelters shall comply with 

the following general requirements: 

1. Structures shall be free of hostile surface 

features, such as exposed nail points, sharp 

edges, and rough or broken boards, and shall 

provide privacy and protection from the elements. 

2. Building ventilation shall be equally divided 

between the bottom and top halves of the room. 

All vents shall be screened with sixteen (16) 

mesh screen of durable material. 

3. Buildings shall be of fly-tight construction and 

shall have self-closing doors with an inside 

latch. 

4. Pits, tanks or vaults shall be vented to the 

outside atmosphere by a flue or vent stack having 

a minimum inside diameter of four (4) inches. 

Vents shall extend not less than twelve (12) 

inches above the roof. 

5. Interior floors, walls, ceilings, partitions, 

and doors shall be finished with readily cleanable 

impervious materials resistant to wastes, 

cleansers and chemicals. Floors and risers shall 
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be constructed of impervious material and in a 

manner which will prevent entry of vermin. 

6. Seat tops shall be not less than twelve (12) 

inches nor more than sixteen (16) inches above 

the floor. The seat openings shall be covered 

with attached, open-front toilet seats with lids, 

both of which can be raised to allow use as a 

urinal. 

7. The distance between the front of the riser and 

the building wall shall be not less than twenty

one (21) inches. 

B. Privies: In addition to complying with the 

requirements specified in Section I-A of this Appendix, 

privies shall be provided with: 

1. Vents equal in area to not less than one-fifth 

(1/5) the floor area or a minimum of three (3) 

square feet, whichever is greater. 

2. A minimum clear space of twenty-four (24) inches 

between seats in multiple-unit installations 

and a clear space of twelve (12) inches from the 

seat opening to the building wall in both single 

and multiple units. 

C. Portable Toilet Shelters: Portable toilet shelters 

may be prefabricated, skid mounted, or mobile. In 

addition to complying with the requirements specified 

in Section I-A of this Appendix, portable toilet 

shelters shall: 
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1. Provide screened ventilation to the outside 

atmosphere having a minimum area of one (1) square 

foot per seat. 

2. Provide a minimum floor space outside of the riser 

of nine (9) square feet per seat. 

3. Be furnished with a toilet tissue holder for 

each seat. 

4. Be located in areas readily accessible to users 

and to pumping/cleaning services. 

5. Provide separate compartments with doors and 

partitions or walls of sufficient height to insure 

privacy in multiple-unit shelters .except that 

separate compartments are not required for 

urinals. 

II. UNSEALED EARTH PITS FOR PRIVIES: 

A. The pit shall be constructed of such material and in 

such a manner as to prevent rapid deterioration, 

provide adequate capacity, and facilitate maintenance 

in a satisfactory manner under ordinary conditions 

of usage. 

B. The pit shall provide a capacity of fifty (50) cubic 

feet for each seat installed in the privy and shall 

be at least five (5) feet deep. The area within 

sixteen (16) inches of the surface grade shall not 

be counted as part of the fifty (50) cubic-foot 

capacity. 
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C. Pit cribbing shall fit firmly and be in uniform contact 

with the earth walls on all sides, and shall rise at 

least six (6) inches above the original ground line 

and descend to the full depth of the pit. However, 

pit cribbing be.low the soil line may be omitted in 

rock formations. 

III. SELF-CONTAINED NONWATER-CARRIED TOILET FACILITIES: 

A. General Standards. All self-contained nonwater-carried 

toilet facilities shall comply with the following 

requirements: 

1. They shall have water-tight chambers constructed 

of reinforced concrete, pl~stic, fiberglass, 

metal, or of other material of acceptable 

.durability and corrosion resistance; approved 

by the Department, and designed to facilitate 

the removal of the wastes. 

2. Black wastes shall be stored in an appropriate 

chamber until removal for final disposal 

elsewhere. Wastes shall be removed from the 

chamber whenever necessary to prevent overflow. 

3. Chemicals containing heavy metals, including but 

not limited·to copper, cadmium and zinc, shall 

not be used in self-contained toilet facilities. 

4. All surfaces subject to soiling shall be 

impervious, easily cleanable, and readily 

accessible. 
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B. Vault Toilet Facilities: 

l~ The minimum capacity of vaults shall be three 

hundred-fifty (350) gallons or, in places of 

employment, one hundred (100) gallons per seat. 

2. Caustic shall be added routinely to vault 

chambers to control odors. 

c. Chemical Toilet Facilities: 

1. Toilet bowls shall be constructed of stainless 

steel, plastic, fiberglass, ceramic or of other 

material approved by the Department. 

2. Waste passages shall have smooth surfaces and 

be free of obstructions, recesses or cross braces 

which would restrict or interfere with flow of 

black wastes. 

3. Biocides and oxidants shall be added to waste 

detention chambers at rates and intervals 

recommended by the chemical manufacturer and 

approved by the Department. 

4. Chambers and receptacl.es shall provide a minimum 

storage capacity of fifty (50) gallons per seat. 

5. Portable shelters housing chemical toilets shall 

display the business name of the licensed sewage 

disposal service that owns and is responsible 

for· servicing them. 
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APPENDIX H 

STANDARDS FOR CONSTRUCTION OF SEEPAGE PITS, CESSPOOLS, AND GRAY 

WATER WASTE DISPOSAL SUMPS 

I. SEEPAGE PITS OR CESSPOOLS: 

A. The liquid capacity of a seepage pit or cesspool shall 

be at least equal to the calculated volume of the 

required septic tank capacity for the dwelling or 

establishment served. 

B. The minimum inside diamete'r of the lining shall be 

four (4) feet. 

C. Two or more seepage pits shall be separated from each 

other by a distance equal to twelve (12) feet of 

undisturbed earth, minimum. Whenever a pit with inside 

diameter greater than four (4) feet is used, pits shall 

be separated by a distance equal to three (3) times 

the diameter of the largest pit. For pits over twenty 

(20) feet in depth, the minimum space between pits 

shall be twenty (20) feet. 

D. Maximum depth of seepage pits and cesspools shall be 

thirty-five (35) feet below the ground surface. 

E. The seepage pit or cesspool shall be lined with stone, 

fired clay brick, building tile, adequately reinforced 

perforated precast concrete rings at least two and 

one-half (2 1/2) inches thick, or other materials 

approved by the Department. A six (6) inch space shall 

be required between the lining of the pit and the soil, 
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, 
and it shall be backfilled with clean, coarse filter 

material. 

F. The inlet pipe of the seepage pit or cesspool shall 

be an elbow constructed of cast-iron or other material 

approved by the Department. 

G. Pits shall be covered with reinforced concrete tops 

equivalent in strength to septic tank covers required 

under Appendix B. 

H. An inspection port, not less than six (6) inches across 

its shortest dimension shall provide access at the 

top of the seepage pit over the inlet. (See 

Diagrams 14 and 15). 

I. Connecting building and/or effluent sewer lines shall 

be laid on a firm bed of undisturbed earth throughout 

their length. 

J. When multiple pits are used, or in the event new pits 

are added to an existing system, they should be 

connected in parallel. 

II. GRAY WATER WASTE DISPOSAL SUMPS: 

A. A gray water waste disposal sump shall consist of a 

receiving chamber, settling chamber, and either a 

seepage chamber or disposal trench. Gray water waste 

disposal sumps shall be constructed of materials 

approved by the Department. (See Diagrams 13 and 14). 
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APPENDIX I 

SPECIFICATIONS FOR: 
FOUR INCH HIGH DENSITY POLYETHYLENE SMOOTH WALL TUBING 

October 5, 1977 

Note: All specifica$ions are assumed to be for tubi.ng 
cured at 72° - 2°F. 

1. Outside diameter 4.215" ! 0.009". 

2. Permissible deviation 0.050" from roundness. 

3. Die center, a maximum of no more than 0.007" between 
readings for all measurable points. 

4. Pipe and fittings shal 1 pass a deflection test with
standing three hundred fifty (350) pounds per foot 
without cracking or col lapsing by using the method 
found in ASTM 2412. 

5, Flattening, no spl itti.ng or cracking at 20 percent 
deflection. 

6. Smooth Wall High Density Polyethylene Tubing shall have 
two rows of holes spaced one hundred twenty (120) degrees 
apart and sixty (60) degrees on either side of a center line. 
For distribution pipe, a I ine of contrasting color shall be 
provided on the outside of the pipe along the 1 ine farthest 
away and parallel to the two.rows of perforations. Markings, 
consisting of durable ink, shall cover at least fifty (50) 
percent of the pipe. Markings may consist of a sol id 1 ine, 
letters, or a combination of the two. Intervals between 
markings shall not exceed twelve (12) inches. The holes 
of each row shall be not more than five (5) inches on center 
and shall have a minJmum diameter of one-half (1/2) inch. 

7. The pipe shall+have a belled end, and· have a length of 10 
feet 3 inches - 1/4 inch. 

8. The pipe shall be white in color with a UV stabilizer. 

9. The fo 11 owing coding sequence sha 11 be used: 
.. 

(Manufacturer's Name) - - - HDPE - - - Leachfield 

4 INCH - - - (proper date and plant coding). 

10. Appearance, pipe must have smooth l.D. and O.D. with a 
minimum amount of streaks, 1 ines and pits on O.D., and 
must be free of any splits or blow holes. (Any questionable 
product must be approved through Quality Control.) 
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11. Bel 1 ing ·depth (after 30 minute cure) 4.215 plug_ ga_uge depth 
one and three-quarters (1-3/4) inches minimum. 

12. The maximum allowable warpage is one-quarter (1/4) inch 
(Dimension A). To measure warpage, place pipe on a flat 
floor with markings up (position No. 4, see sketch). Check 
warpage first at positions 1 and 2 by stretching a string 
the full length of the pipe and measuring warpage (Dimension 
A, see sketch), then rotate pipe 90° an·d repea1: procedure 
for positions 3 and 4. 

)::.,'WAR PAGE 

13. The minimum wal 1 thickness 0.110 inches. 

. 4.215 
SOR Number= O.llO = 38.3 

14. The polyethylene plastic pipe compounds shall be found to 
conform to the following cell classification limits by the 
appropriate ASTM test method 1 isted: 

Propert:z: Test Method Ce 11 Classification 

Density (g/cm3) D 1505 greater than 0.941 
Melt Index D 1238 less than o.4 
Flexural Modulus (PSI) 0 790 greater than 160,qoo 
Tensile Strength at 

Yield (PSI) D 638 greater than 4,ocio 
Environmental Stress 

Crack Resistance D 1693 no cracki_ng 

Lilllits 

15. Each manufacturer of high density polyethylene smooth wall tubing 
shall certify, in writing to the Department, that the pipe to 
be distributed for use in absorption facilities within the State 
of Oregon will comply with all requirements of this section. 

-2-



APPENDIX - J 

CLATSOP PLAINS MORATORIUM AREA 
[340-71-460(6) (e)] 

- . - --·-PursUant to ORS 454.685;-~ the~ n0r 
his anttvJrized 1epr s=trtive shall issue eith:r construcrion 
pemli!s for riew subsurface ~ ~ systems or 
favorable reports of evaluation of site swtability within the 
boimclaries of the following geographic areas of Clatsop 
Cocmty: 

(A) That area bounded on the South by the North line at 
that certain right-of-way reserved by Frank I... Hurlburt, et al. 
in a deed to Charles V. Brown as recorded in Book 65, Page 
5Il, ~ C'.ounty R=>rd of Deeds; Bomvled on the West. 
by the . tide line of the Pacific Ocean; Bounded OD the 
North East by a line extending from the Pacific Ocean 
Easterly to the Southwest com=' of that certain tract conveyed 
to the State of Oregon as recorded in Book 230, Page 485, 
Clatsop County Record of Deeds; thence Easterly and 
Southerly along the South line of said tract to the SoUthcast 
comer thereof; tbc:nce running Easterly to the Westerly 
risb:t--Of-way 1ine of the Fort Stevens - C.amp Oatsop 
~y, commonly referred to as "Rhli!e Road," said point 
~ the Easterly t=minus of the North lx,..,vlary of tract 
herein described; tbcnce Southerly along the Westerly 
:right-of-way line of said Ridge Road to its intcscction with the 
South 1ine of the Hobson DLC.; thence West. along the South 
line of said Hobson D.I...C. to the Northwest comer of that 
certain tract conveyed to Stanley I. and Elvira M. Guild as
recorded in Book U.0, Page 161, Oatsop C'.ounty Rec:ord of 
Deeds; tbeoce Soutberiy along the West boundary line of the 
said Guild tract and the extension thereof to the South 
rigbtof-way line of County Read #34, CWDDOU!y known as_ _ 
Del aura Beach Road; tbeocc East along the SoUlhc:riy 
risbt..of-way line of said County Road a di.._.,. of ms· more 
ac less to the Easterly right-of-way line of Oarit Boulevard as 
platted in DeUura Subdivision as platted in Section 29, 
'I'ownship 8 North. Range 10 West, Willamette Meridiani 
tbeocc Southeasterly along the Easterly right-of-way line ot 
said C1arlc Boulevard to its ill!crscd:ion with the East bank of 
the West branch of Ncacoxic Clede; tbeoc:c Southerly along 
the &st tank of the said West 1:ranch of Neacmie Oeck to an 
intt:nectioD with the South line of Ncacoxie Subdivision BS 
platted in Sectim 33, Township 8 North, Ra= 10 West, 
Willamette Meridian; thence East along the Soutli line of said 
Ncacoxie Subdivision to the Westt:rty right-of-wa line of 
aforesaid Ridge Read; thence South and East iiiooa the 
Wcst=iy right-of-way line of said Ridge Read to its inlenec
tion with the West bank of the East braDch of Neacoxie Cleckj 
thence Soutbcrlv along the West bank of the East branch ot 
said Neacoxic Creek to th: Northeast comer of that c:a1ain 
tract coavcyed to Ben D. and Mllrie1 Hayes by deed 1t:UJ1do:I 
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in Book 213, Page 446, Clatsop CountY RecOrd of Deeds; 
'thcoce West along the North line of said Hayes property to the 
Northwest corner thereof; thence South-easterly along the 
Westerly line of the said Hayes property to the Southwest 
corner thereof, said point beilig the Northwest comer of 
pi operty conveyed to Donald R. and Helen A Falleur by deed 
i'ecOrded in Book 364, Page 282-83, Clatsop County RccorC of 
Deeds; thence continuing Southeasterly along the Westerly line 
of said Falleur ~rty to the North Boundary line of the 
Platted Ivyloo S "vision in Section 9, Township 7 North, 
Range 10 West, Willainette Meridian; thence West along the 
North line of said I vyloo Subdivision to the Northwest comer 
thereof; thence South 13° 32' East along the Westerly line of 
said l vyloo Subdivision and the extension thereof to the North 
line of that certain right-<>f-way reserved by Frank L. Hurlburt 
as aforesaid. 

(B) The Del Rey Beach. Sulxlivision located in Section 33, 
Township 7 North, Range 10 West, Wtllamette Meridian, as 
shown on Plate 7-10-33A, Clatsop County, Oregon. 

(C) That area beginning at the intersec:tion of Carle 
Boulevard with County Road #34 in Del.aura Beach Subdivi
sion as planed in Section 29, Township 8 North, Range 10 
West, Willamette Meridian, Clatsop County, Swe of Oregon; 
thence Southerly along the i:enter line of Oark Boulevard to 
:the South right-<>f-way line of College Avenue; thence West 
along the South right-of-way line of said College Avenue to the 
East bank of the West branch of Neacoxie Creek; thence 
Southerly along the East bank of said creek to the South line of 
Neacoxie Subdivision as platted in Section 33, Township 8 
North, Range 10 West, Willam:ttc Meridian; thence East along 
the South line of said Neacoxie Subdivision and the extension 
. thereof to the West line of Ridge Road; thence Southerly along 
the West line of said Ridge Road and East alo~ the Southerly 
ri$1!t-<>fway line of Columbia Beach Road to Its int=cction 
with the East right-<if-way line of Oregon Coast Higbwar 101; 
thence South along the East right-<lf-way of said Hwy 10 to its 
intersection with the North rightof-way line of Perkins Road; 
thence East along the North right-of-way line of said Perldns 
Road to its interoection with the West right-<>f-way line of 
Rodney Acres Road; thence Northerly along the West line of 
Rodney Acres Road to the center line of Slc:ipanon Creek; 
thence Northwesterly along the needle of Skipanon Creek to 
the South line of W=ton City limits; thence following the 
Warrenton Qty limits boundary in a Northwesterly ~on to 
the point of beginning. 

(D) That area beginning at a point where the North line of 
that certain. tract conveyed to Michael Palmer by deed 
recorded in Book 400, Page 576-5'07, Clatsop County Record of 
Deeds, intersects the East right-<if-way line of the Burlington 
Northern Railroad in Section 9, Township 7 North, Range 10 
West, Willamette Meridian, Clatsop~· Swe of Oregon; 
thence East along the North line o{ the . Palmer tract to the 
Northeast comer thereof; thence South along the East 
boundary of said tract to the Southeast corner tliCreof; thence 
West along the south boundary of said tract to its int=cction 
with the East line of the Burington Northern Railroad right-<if
way as aforesaid; thence North aloII!! the East line of said 
right-<Jf-way to the point of beginnmg Said parcel being 
located in Sections 9 and 10, Township 7 North, Range 10 
West, Willam:ttc Meridian. 

(E) That area beginning at the Southwest corner of Ivyloo 
Acres Subdivision as planed in Section 9, Township 7 North, 
Range 10 West, Willari1ettc Meridian, Clatsop County, Stale of 
Oregon; thence South 13° 32' East a distance of 370' more or 
less to the North line of that certain right-<if-way reserved by 
Frank L Hurlburt in his conveyance to Charles V. Brown as 
recorded in Book 65, Pase 5'1:1, said point beilig the true point 
of beginning of ~l herein desaibed; thence continuing 
South 13° 32' East a distance of more or less to its intcnection 

with the South llnC of the 10bn HobsoD D.LC.; thence West 
along the South line of said Hobson D.LC. to the East bank of 
Neacoxic Creek; thence Southerly along the East bank of said 
Neacoxie Creek to the South right-<Jf-way line of Sunset Beach 
Road; thence East along the Southerly right-of-way line of said 
Sunset Beach Road to the Northeast corner of Sunset Ternice 
Subdivision as planed in Section 9, Township 7 North, Range 
10 West, Willamette Meridian; thence Southeasterly along the 
Easterly line of said Sunset Terrace and its extension tbereol 
to .the North line of Loch Haven ~lands Subdivision as. 1#,rr:'; in Section 16, Township 7 orth, Range 10 West, 

ette Meridian; thence East along the North line of said 
Loch Haven HillhLands Subdivision to the Northeast comer 
tbere'.X; thence Southeastiy to the Southeast comer thereof; 
thence following the Loch Haven Highlands Subdivision 
boundari. ·es as platted Westerly, Southerly, Southwes=i'a and 
Westerly to wbere the South line of Loch Haven rids 
Subdivision intenects the East bank of Neacoxie Lake; thence 
Southerly along the East bank of said Neacoxie Lake to a point 
East of the Southeast corner of that tract conveyed to Anthony 
M. and Alberta M. Stramiello by deed recorded in Book 333, 
Page 5Zl; thence West to the Southeast comer of said Stramiel
lo tract; thence West along the South line of said tract and the 
c:ctcnSion thereof a distance of 718.8' to a point; thence South 
389.7' to a poiI11; thence West 400' to a point; thence North 00" 
02' West to the Northwest comer of D.L.C. #42, said point 
being in the South line of the Sunset Beach Subdivision. as 
11latted in Section 9, Township 7 North, thence West along the 
South line of said subdivision to the Westerly right-<>f-way line 
of Columbia Boulevard in said subdivision; thence Northerly 
along the Westerly ~-<Ji-way line of said Columbia Boule
vard to the North line of said Sunset Beach Subdivision; 
thence West along the North line of said subdivision to the 
Pacific Ocean; thence North along the Pacific Ocean to its 
intersection with the North line of that certain right-<if-way 
reserved by Frank L. Hurlburt as aforesaid; thence Bast along 
the North line of said right-<if-way to the point of be2inning. 
Ex~ therefrom, however, the following de.sen¥ parcel. 
Beginmng at the Southwest comer of I vyloo Subdivision as 
11latted in Section 9, Township 7 North, Range 10 West,. 
Willamette Meridian; thence South 19" 32' East a distance of 
375' more or less to the Northerly line of that certain 60' ~ 
reserved as a right-of-way by Frank L Hurlburt in his 
conveyance to Oiarles V. Brown and recorded in Book 65, 
Page m, c;iatsoP ~Record of Deeds; said point being 
the true point of ~nmg of tract herein described; thence 
West along the N line of said right-of-way to the Pacific 
Ocean; thence Southerly along the high tide line of the Pacific 
Ocean to an intersection with the South boundary line of the 
John Hobson D.L.C. extended; thence East along the South 
lx1mvtary line of the said Hobson D.L.C. to a point 339.1' East 
of the East bank of Neacor.ic Lake; thence North 19" 32' West 
a distance of 1290' more or less to the poiiit of beginning 

(F) That area bounded on the North by the North line of 
the Gearllart Donation Land Cai.m; bounded on the East by 
Burlington Northern Railroad; bounded on the South by the 
North boundary of the Gearhart City limits; bounded on the 
West by the Pacific Ocean. E.xccptiog thacftom, however, the 
foll~ described parcel. Beginnino at the int=cdion of the 
North line of the Gearhart Qty Gmits with the Westerly 
right-of-way !iDe of Marion Avenue; thence North and East 
along the said Westerly right-<if-way to its intersection with the 
East Bormdary of the 1atted Gearhart Green Subdivision; 
thence North along the C line of said subdivision and the 
extension thereof to the North boundary of the Gearhart 
Donation Land Claim; thence East along the North line of said 
Donation Land Oaim to the = line of Neacoxie Creek; 
thence Southerly along the needle of said creek to the North 
line of the Gearilart City limits; thence West along the North· 
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line of said city:dwiiitS- tO the point of beginning All above 
described pioperty being in Sections 3 and 4, Township 6 
North, Range 10 West, Willamette Meridian, Clatsop County, 
State of Oregon. 

(G) That area bounded on the West and North by the 
South boundary of the Gearhart City limits; on the East by 
Burlington Northern Railroad and on the South by Seaside City 
'limits. 

(Ii) The Cities of Gearhart, Hammond, and Warrenton 
except as desa:je(f in sllbsectian (g). 

(1) Fort Stevens State Park. 
(b} Purusant to ORS 454.685, within die areas set forth in 

subsec:tion (c:) below, neither the Director nor bis authorized 
1c:~ve shall issue either c:ocstruetion pcnnits for new 
su sewage disposal systems or favorable reports of 
evaluation of site suitability, except to amstruct systems to be 
used under the following CII'CUill.Stane: 

(A) The system complies with all rules in effect at the time 
the permit is issued; and 

(B) The syStem is not to be installed within any of the 
areas subject to the prohibition set forth in subsection (a) 
above; and 

(C) The system is to be installed on an undivided parcel of 
one acre or more in size upon which the dwellings er buildings 
to be served by the system are located and which is owned 
fully or fully subject to a contract of pun:base by the same 
peison or peirons who own or are contract purchasets of the 
dwellings or buildings to be seived by the system; except that, 
: in a sin::,p,lanned unit development or single subdivision tract 
·having used boundaries and with open space land owned in 
·common by all land owner.i, permits may be issued where the 
lot area upon which a dweI1ing is to be c:onstructed is Jess than 
one acre but where each owner bolds an undivided interest, in 
common with all other owneis, in open space land of sufficient 
ac:ieage within the boundaries of the development so that the . 

'.density of the entire parcel shall not exceed one dwelling per 
acre wbcn c:onsideted as a whole and where the requirements 
of subdivisions (A), (B), and (C) of this subsec:tion are met; and 

(D) The dwellings or buildings to be c:oostnlC:ted or 
existing on the land_ parcel when fully oc:cupied or used allow · 
for no more than the equivalent of sewage flaw for one single 
family per acre of the land parcel; and 

No c:onsauc:tion permit shall be issued under tlDs subsec- · 
'tion for any parcel of land where the parc:el is c:rcated out of an: 
existing parcel or parcels and where the creation of the new 
parcel results in a reduction of size of the ~ parc:el er 
parcels to· 1ess than one acre and where the original parcel or 
parcels so reduced serve or are oc:cupied by a dwellirig unit er 
. by dwelling units or by any otra subsurface sewage gcnaating. 
fac:ility or thing. 

. (c:) The minimum parc:el size requirement of subsection (b) 
· above shall apply to all of the following areas (which are not 
subject to the c:omplete probibition set forth in subsedion (a) 
above) of Clatsop Coucty where tb::re are uncomolidatcd 
loamy sands: 
· (A) All areas located south of the Columbia River, west of 
the Skipanon River (or Sl::ipanon Waterway). and DOr1h of the 
SOUlhemmost part of Culla15y Lake; 

(B) All areas within the Shoreline Estates Sanitary 
District; and 

(C) All areas south of the soutl'icmmost part of Cullaby 
Uke and llOrth of the 001the:t1i11lOlrt part of Neawmma Credi:: 
at its coofluence with the Necarriami River, save and except· 
·those lands more than ooe--balf mile due East of U.S. :Hiifiv4y 
101. 

(d) The restrictions set forth in this tule are subject to 
modification or repeal on an mea-by-area basis upoo. pe• it im 

by the. appropriate 1oc:al ageocy er agencies. ~:;;: 
either shall Provide reasoliable _evidence that 

using subsuiface sewage disposal syst.e:tns in aa:ordanc:e with. 
single family unit equivalent densities specified in the local 
land use plan for the area will not c::ause unacceptable degrada
tion of groundwater quality or 5lliface water quality or sball 

. provide equally adequate evidet= that degradation of 
groundwater or surlace watet quality will not oc:c:ur as a result 
of such modificition or repeal. 

(e) The =tridions set forth in paragraphs (B) through (D) 
of subsection (b) and in subsection (c) above shall not apply to 
prohibit pcnnits for systems to seive one single family dwelling 
per paro:l of land of less than one acre if such parcel's legal 
description was on file in the deed records of Clatsop County 
prior to October 28, lm, either as a result of c:onveymice or as 
part of a platted subdivision. 

(f) The restrictions set forth in subsections (a), (b), and (c) 
above shall not apply tti any c:onsttuction permit application. 
based on a favorable report of evaluation of site suitability 
issued by the Director or bis autborized · representative 
pursuant to ORS 454.155 (l)(b) where such report was issued 
prior to the effective date of this section (7). 

(g) Pursuant to ORS 454.695, the Director and bis 
authorized rcpn:sentative shall issue construd:ion permits far 
new subsurface sewage disposal systems or favorable reports 
of evaluation of site suitability, in accordance with Oregon 
Administrative Rules, Chapte:t" 340, Division 7 under the 
following conditions: In the City of Gearbanl a maximum of ST 
single family equivalent units shall be permitted on subsurlace 
sewage di"P"5"1 systems. Tbe subsurface sewage disposal 
permits or reports shall be issued in accordanc:e with proce
dures developed by the City of Ge:arlJart and the Department of 
Environmental Quality. - - . . 
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340-71-140 (2) (a) 

LANE COUNTY FEE SCHEDULE 

(A) New Site Evaluation. 

(i) Residential. 

-1st Lot 

-Each Additional Lot Evaluated While On Site 

-Shared System 

Fee shall be based on single family 

equivalency load by number of units times 

$90.00 + $20.00 filing. 

(ii) Commercial/Industrial. 

APPENDIX K 

$120.00 

90.00 

-Fees for Commercial/Industrial evaluations shall 

be based upon the following formula: 

Daily Sewage Load 

450 x $25.00 + $90.00 

(B) Construction Installation Permits. 

(With Favorable Evaluation Report) 

-New Subsurface-Residential 

-Commercial/Industrial 

Fees for Commercial/Industrial permits shall 

be based upon the following formula: 

Daily Sewage Load 

450 x $15.00 + $65.00 

(C) New Alternative Systems. 

Plans review only 
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-Holding Tank 

-Sand Filters 

Other Fees for Commercial/Industrial Alternative 

Systems permits shall be based on the following 

formula: 

Daily Sewage Load 

450 x $20.00 + $90.00 

-Capping Fill - No Plan Review Required 

100.00 

125.00 

90.00 

(DJ Alteration/Extension of Existing System Permits. 75.00 

(El Repair Permits. Standard 25.00 

Special* 1.00 

(Fl Evaluation of Existing System Adeguacy. 50.00 

(G) Annual Evaluations. 

-Office Only 

-Alternative System 

-Temporary Mobile Home - Biannual 

-Pumper Trucks ** 

(H) Septic Tank Abandonment Compliance Inspection. 

(I) Renewal Expired Permits. 

-Office Action Only 

20.00 

25.00 

10.00 

25.00 

35.00 

37.00 

22.00 

*Special repair permits shall be issued upon application 

therefor to the owner (or contract purchaser) to repair the 

system serving the owner (or contract purchaser) occupied housing 

unit located within the boundaries of any area which has been 

formally declared by the Lane County Board of Commissioners 

("Board") or the Oregon State Health Division to be a health 

hazard area, or applicants receiving assistance through the 
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Farmers Home Administration Section 502 or 504 loan and grant 

programs or within an area defined in sewer plan adopted by the 

Board recommending correction of individual systems: provided 

that a repair permit application and fee is filed not later than 

30 days after the date of written notification that the 

applicant's system has failed. 

** Pumper trucks inspected during the same field visit shall 

be charged at a rate of $5 per additional truck. 

(3) The Agent may refund a fee accompanying an application 

for a construction-installation permit, site evaluation report, 

or variance, if the applicant withdraws the application before 

the agent has done any field work or other substantial review 

of the application. 
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340-71-140 (2) (b) 

CLACKAMAS COUNTY FEE SCHEDULE 

(A) FEASIBILITY STUDIES 

First Lot or Site 
Each Additional Lot or Site 
evaluated while on the site 
Consultant Reviews 

(B) SEPTIC TANK PERMITS 

Standard Systems 
Alternative Systems 

APPENDIX L 

$75.00 
$65.00 

$65.00 

$50.00 

(i) Holding tanks, seepage pits, redundant, $50.00 

(C) 

(D) 

(E) 

(F) 

steep slope, split waste, seepage trench 
systems 

(ii) Tile Dewatering Systems, Capping Fill $80.00 
Systems, and Pressure Distribution Systems 

(iii) Sand Filters 

Plan Check Fee 
Construction Permit 

Large Systems 

(i) Plan Review for each 1200 gallons 
daily sewage flow, or part thereof 

(ii) Permit, for each 1200 gallons daily 
sewage flow, or part thereof 

Repair Permits, any system 

Alteration Permits, any system 

Permit Renewals * 

EXISTING DISPOSAL SYSTEM REVIEWS 

PUMPER TRUCK INSPECTION, EACH VEHICLE 

SUBDIVISION REVIEWS 

RECORD SEARCHES 

$25.00 
$75.00 

$40.00 

$40.00 

$25.00 

$40.00 

$25.00 

$40.00 

$15.00 

$40.00 
per lot 

$10.00 

* Fee may be waived if no additional work is required by 
this department. 
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(G) SOIL INVESTIGATIONS 

ACREAGE FEE 

5 ...... $150.00 
6 ...... $150.00 
7 •..... $150.00 
8 .•.••. $158.00 
9 ....•. $166.00 

10 ..•••. $174.00 
11 ...... $182.00 
12 ••.••. $190.00 
13 ...••• $198.00 
14 ..•... $206.00 
15 •....• $214.00 
16 •••..• $222.00 
17 ...•.• $230.00 
18 •....• $238.00 
19 ...... $246.00 
20 .•••.• $254.00 
21 •..•.. $262.00 
22 ..••.• $270.00 
23 .•..•. $278.00 

ACREAGE FEE 

24 ...•• $286.00 
25 ....• $290.00 
26 •••.. $294.00 
27 •.... $298.00 
28 •••.. $302.00 
29 ••... $306.00 
30 •••.. $310.00 
31 ••••• $314.00 
32 ..•.• $318.00 
33 •.... $322.00 
34 •.••. $326. 00 
35 ..••• $330.00 
36 •.••. $334.00 
37 •..•. $338.00 
38 •.•.. $342.00 
39 •••.• $346.00 
40 .•... $350.00 
41 .•••• $354.00 
42 .•••. $358.00 

VARIABLE 

ACREAGE FEE 

43 •...• $362.00 
44 ••... $366.00 
45 ..••. $370. 00 
46 •.... $374.00 
47 ...•• $378.00 
48 •••.. $382.00 
49 •...• $386.00 
50 ..... $390.00 
51 •.... $394.00 
52 ...•. $398.00 
53 •.••. $402. 00 
54 ....• $406.00 
55 •..•. $410.00 
56 ••.•• $414.00 
57 •.•.. $418.00 
58 ••••• $422.00 
59 •.... $426.00 
60 •.••• $430.00 

Each acre beyond 60 acres - Add $4.00 per acre 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

·~ 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. H, March 13, 1981, EQC Meeting 

Proposed Adoption of Amendment to Rules Governing 
On-site Sewage Disposal, Proposed OAR 340-71-460(6) (e), 
Appendix J or Existing, OAR 340-71-020(7) (a) (B), Clatsop 
Plains Moratorium Area 

Background and Problem Statement 

ORS 454.685 provides that after public hearing the Commission may limit 
or prohibit construction of subsurface sewage disposal systems in an area, 
if it finds that such construction should be limited or prohibited. 

In March 1977, the Commission adopted a rule, OAR 340-71-020(7), which 
limited or prohibited construction of subsurface sewage systems in an area 
generally described as Clatsop Plains in Clatsop County. With some minor 
amendments the rule has remained in effect to this date. 

ORS 183.390 and OAR 340-11-047 provide for petitions to the Commission 
to amend rules. 

Clatsop County and Mr. James B. Lucas have petitioned the Commission for 
an amendment to OAR 340-71-020(7) (a) (B), Clatsop Plains Moratorium Area. 

Justification for amendment to the Clatsop Plains Moratorium Rule is 
contained in the petition, Attachment "A". 

Alternatives and Evaluation 

1. Deny the petition to amend the rule and let the rule stand as it is 
presently written. 

2. Adopt the proposed rule amendment as proposed in the petition. 

J 



EQC Agenda Item No. 
March 13, 1981 
Page 2 

3. Adopt a modified version of the proposed rule amendment contained in 
the petition. 

At its December 19, 1980 meeting, the Commission authorized a public hearing 
on that petition. The public hearing was held in Astoria, January 16, 1981. 
A hearing officer's report is attached. (Attachment B) 

The petitioners have established a basis for their petition. The proposed 
rule amendment would release 14.96 acres from the designated moratorium 
area. This property need not be included in the moratorium area in order 
to accomplish the Commission's intent in establishing the moratorium, 
protection of the groundwater aquifer. With the removal of this 14.96 
acres from the moratorium, the area remaining under moratorium would still 
exceed that needed for groundwater protection. 

The Clatsop Plains "208" public involvement committee has recommended that 
no action be taken to lift the moratorium until the Clatsop Plains 
Groundwater Plan is complete. The committee states that "areas set aside 
for development of the Clatsop Plains aquifer as a drinking water source 
may be an important aspect of this plan - - -" 

It is the opinion of staff that the most appropriate alternative is to 
modify the proposed rule amendment, as contained in the petition, by 
deleting the phrase "as hereinabove amended," as recommended by legal 
counsel, and then adopting the remainder of the proposed amendment. 

Summation 

1. ORS 454.685 provides for subsurface sewage system construction 
moratorium to be adopted by rule of the Commission. 

2. The Commission adopted a rule, OAR 340-71-020(7), that established 
a moratorium in a portion of Clatsop County known as Clatsop Plains. 

3. ORS 183.390 and OAR 340-11-047 provide for petitions to the 
Commission to amend rules. 

4. A petition, Attachment "A", has been received from Clatsop County 
and Mr. James B. Lucas, to amend OAR 340-71-020(7) (a) (B). 

5. At its December 19, 1980, meeting the Commission authorized a public 
hearing on the petition •• 

6. A public hearing was held in Astoria on January 16, 1981. 



EQC Agenda Item No, 
March 13, 1981 
Page 3 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed amendment to OAR 340-71-020(7) (a) (B), Clatsop Plains Moratorium 
Area, as set forth in Attachment "D", to be integrated into proposed 
On-Site Sewage Disposal Rules (340-71-100 to 71-600) as OAR 
340-71-460(6) (e), Appendix J, if adopted this date. In the event the 
Commission fails to adopt the rule package 340-71-100 to 71-600, this 
proposal would amend OAR 340-71-020(7) (a) (B) in existing rules. 

William H. Young 

Attachments: 4 

"A" Petition for Amendment to OAR 340-71-020 (7) (a) (B) 
"B" Hearing Officer's Report 
"C" Statement of Need and Fiscal Impact 
"D" Proposed Rule Amendment 

T. Jack Osborne:! 
229-6218 
February 23, 1981 
XL247 (1) 
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l\ttaclunent II 

BEFORE THE ENVIRONMENTAL QUALITY CONTROL COM.t"l.ISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF AN AMENDMENT TO) 
OAR 370-71-020 (7) (a) (B). ) 

PETITION FOR AMENDMENT TO 
OAR 370-71-020 (7) (a) (B) 

I. 

Clatsop County, a political subdivision of the 

State of Oregon, acting by and through its Board of County 

Commissioners, hereinafter called "County", and James B. 

Lucas, petition the Environmental Quality Control Commission 

for a permanent amendment to OAR 370-71-020(7) (a) (B) pursuant 

to ORS 183.390 and OAR 340-11-047. 

II. 

The portion of OAR 370-71-020(7) (a) (B) proposed to be 

permanently amended is as set forth hereinbelow. Nothing 

shall be deleted. The proposed additions are shown by under-

lining: 

'' (7) (a) Pursuant to ORS 454.685, neither the 
director nor his authorized representative 
shall issue either construction permits for 
a new subsurface sewage disposal system or 
favorable reports of revaluation of site suit
ability within the boundaries of the following 
geographical areas of Clatsop County: 

* * * 
(B) The Del Rey Beach Subdivision, south of 
the north right-of-way line of County Road No. 
340 (Del Rey Beach Road), located in Section 
33, Township 7 North, Range 10 West, Willamette 
Meridian, as shown on Plat 7-l0-33A, as herein
above amended, Clatsop County, Oregon." 

PETITION - l 



1 III. 

2 This petition is made because the said rule unneces-

3 sarily restricts more property than is needed for the purpose 

~II 
~j 

II 

of the restriction. The property set forth in subparagraph 

(B) of OAR 370-71-020 (7) (a) is set aside as part of the re-

6 serve for a longterm ground water supply. The initial study 

7 upon which the said regulation is based is the study by H. 

8 Randy Sweet, Geologist/Hyrdogeologist in cooperation with 

9 Clatsop County Department of Planning and Development and 

10 the Oregon Department of Environmental Quality, entitled 

11 ··carrying Capacity Of The Clatsop Plains Sand-Dune Aquifer." 
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A copy of said report is attached hereto as Exhibit "A'' and 

by this reference incorporated herein. The report recommends 

on page 1, recommendation paragraph number 3, that a 1.6 

square mile reserve be created. To carry out said recommendati n, 

three areas were set aside. The first area is the Camp 

17 Kiwanilong property owned by Clatsop County. It is adjacent 

18 to the second area, Camp Rilea, which is owned by the State 

19 of Oregon. The total area of the first two locations without 

20 consideration of a third location is in excess of two square 

21 miles. The third area is described in said subparagraph (B) 

22 of OAR 370-71-020(7) (a) and consists of 58.63 acres. This is 

23 
5.725% of the total 1.6 square miles needed. We are requesting 

24 
that 14.96 acres of the third area be removed from the total 

25 
designation. This request constitutes 2.3% of a square 

26 
mile. As such, the amount removed still leaves a substantial 

PETITION - 2 



1 amount of area in excess of the recommended 1.6 square mile 

2 .. reserve. 

3 The excess in the amount of area designated for 

4 such reserve was recognized by the County in its Comprehensive 

fi Plan and Land and Water Development and Use Ordinance, No. 

6 80-14, which excluded the area encompassed by this request 

7 from the reserve and included said area in a rural development 

8 zone. This leaves a total of 43.67 acres in reserve, all of 

9 which is in excess of the recommended reserve amount. 

10 IV. 

11 Mr. Sweet's report is acknowledged by both him and 
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the Department of Environmental Quality as being conservative. 

The report·s conservative nature in setting aside more area 

than is actually necessary is acknowledged in the last para-

graph on page 2 of that certain memorandum from the Environ-

mental Quality Control hearings officer to the Commissioner 

17 dated October 18, 1977. Said report is attached hereto as 

18 Exhibit "e·· and by this reference incorporated herein. 

19 The excessiveness of the recommended low densities 

20 and reservations are further clarified by the first amended 

21 report by Mr. Sweet entitled "Carrying Capacity Of The 

22 Clatsop Plains Sand-Dune Aquifer Data Update" dated December 

23 14, 1978, attached hereto as Exhibit "C" and by this reference 

24 
incorporated herein. In the first paragraph entitled "Summary" 

25 
on page 1 of the said report, Mr. Sweet explains that the 

26 
estimated nitrates from vegetation assumed in the first 
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report were higher than were borne out in the monitoring 

program. Therefore, he recommended a 13% increase in permissib e 

density. The figure of 13% is important when considered in 

terms of the magnitude of the reserve reduction requested by 

this petition which is equivalent to 2.3% of the recommended 

1.6 square mile reserve area. Such consideration demonstrates 

that the reduction of reserve area requested by this petition 

would have no adverse impact because the proposed reduction 

is only 2.3% of a figure that is in itself excessive by 13% 

and which has been more than complied with by reserving 

substantially an excess of two square miles rather than the 

recommended 1.6 square miles for the aquifer reserve. 

v. 

The carrying capacity of the subject Clatsop 

Plains area is further protected by the recently adopted 

Clatsop County Comprehensive Plan and Zoning Ordinance. The 

regulations have placed 625 acres of the subject area into a 

minimum lot size of 40 acres per dwelling unit. As such, 

this regulation has a further substantial conservative 

impact on the carrying capacity of the Plains and the aquifer. 

The regulations further protect the balance of the subject 

area by requiring one acre minimum lot sizes which is recognize 

by Mr. Sweet;s report, Exhibit "C", as restricting density 

at 13% below the safe carrying capacity for the Plains and 

aquifer. These regulations have a further conservative 

impact through assignment of the one acre density in terms 
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1 of net acres while the existing DEQ regulation defines 

2 · .. density in terms of gross acres. 

3 VI. 

4 The Commission has authority to act to implement 

5 the suggested changes under ORS 183.335 and OAR 340-11-047. 

6 The Petitioners assert that they will be affected 

7 by amendment of the rule and that it will make the property 

8 subject to amendment and under their respective ownership 

9 available for use. Clatsop County proposes to trade its 

10 respective 11.23 acres of the subject property for other 

11 property elsewhere within the county, thereby allowing the 
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subject area to be utilized and developed as a very low 

density recreational facility, to wit: A golf course which 

will provide necessary public recreation and help preserve 

the fragile sand-dune areas of the vicinity. The County's 

portion of the subject site would be utilized for a clubhouse, 

17 thereby necessitating some subsurface sewage disposal facilitie 

18 Applicant Mr. Lucas intends to utilize his 1.7 acres for low 

19 density residential use, thereby necessitating some subsurface 

20 sewage disposal facilities. 

21 The Petitioner Clatsop County and the Environmental 

22 Quality Control Commission will be further affected due to 

23 
the inclusion in this petition of property in the private 

24 
ownership of Mr. James B. Lucas. At the time this property 

25 
was designated, it was neither anticipated nor realized that 

26 
private property was included within the reserve area. 
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No other persons are known by Petitioners to have 

, special interest in the rule sought to amended. 

PETITION - 6 

Respectfully submitted, 

CLA~SOP COUNTY BOARD OF COUNTY 
COMNISSIONERS 

BY~~~-'/---=-c11=-=4='-'T~""-"'-'-""'L8""-=-. . _ 

BY~/!~~~~~~,____ 
submitted, 

for 
James Lucas 



ATTACHMENT B 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: T. Jack Osborne, Hearings Officer 

Subject: Report on Public Hearing Held January 16, 1981, on 
Proposed Amendment to Rule OAR 340-71-020(7) (a) (B), 
Clatsop Plains Moratorium Area. 

Summary of Procedure 

Pursuant to public notice, a public hearing was convened at Clatsop 
County Courthouse, Astoria, on January 16, 1981, at 10 a.m. The purpose 
of the hearing was to receive testimony regarding a petition to amend 
OAR 340-71-020(7) (a) (B), Clatsop Plains Moratorium Area. 

Summary of Testimony 

w. Louis Larson Attorney Representing petitioner James B. Lucas. 
Mr. Larson reiterated that the petitioner's position is set forth fully 
in the petition. Mr. Larson emphasized that in the event the petition 
is acted upon favorably by the Commission, there would be no definable 
effect upon the groundwater and that there would still be land in the 
moratorium area in excess of that needed to protect groundwater, as 
recommended in the "Sweet Report", (Carrying Capacity of the Clatsop Plains 
Sand-Dune Aquifer, August 20, 1977, by H. Randy sweet). 

Curt Schneider Clatsop County Planning Director. Mr. Schneider stated 
that the proposal contained in the petition would not be in conflict with 
the County's comprehensive plan, nor would it conflict with the 208 
groundwater study now underway in the Clatsop Plains area. 

Mr. Larson and Mr. Schneider answered 
on the proposed use of the property. 
in the petition.) 

questions by the hearings officer, 
(Those proposed uses are set forth 

Ms. Jeri Cohen Clatsop County Counsel. Ms. Cohen stated that Clatsop 
County is in agreement with the petition as presented by Mr. Larson. 
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In addition to the above witnesses, three members of the County Board of 
Commissioners were present as was Pam Munson, Secretary in the Department's 
office in Astoria. 

The hearing was closed at 10:20 a.m. 

Written Testimony 

The Clatsop Plains "208" Public Involvement Committee submitted written 
testimony in opposition to the proposal. Their reasons for opposing the 
proposal are stated in the attached letters. 

Attachment 

T. Jack Osborne:l 
XL270 (1) 
January 28, 1981 

Respectfully submitted 

la,~ . 
·. ,.<,,<.A_,, 

T osiiorne 
Hearings Officer 



Clatsop .Plains 11208" Public Involvement Commit tea 
Bill Berg, Chairman 
J?.o. Box 54 
Gearhart OR 97138 

21 January 1981 

Jack Osborn• 
Subsurface S.wage Section 
Department of Environmental Quality 
J?.O. Box 1760 
Portland, Oregon 97207 

illE: :Petition to emend OAR 340-71-020(7), Clatsop Plains Moratorium area 

Dear Mr. Osborne: 

The Public Involvement Committee for th<il Clatsop Plains "20811 Groundwater 

:Protection J?lan wishes to submit the attached copy of our letter to the Clatsop 

County Commissioners as testimony in opposition to the petition, submitted to 

.your agency by Jim Luoaa and Clatsop County, for removal of 14 acne of land in 

th• Del Bay Beach area from the Clatsop Plains Moratorium. 

The Committee voted to take this action upon receiving notification of 

the petition at its meeting of January 20, 1981. 

Sine.rely, 

D•lL 1S9-4J 
Bill Berg, Chairman 

Stoto ot Orogon 
O~PARTMENT Of ENVIRONMENTAL QUALITI 

rfil li'. ® li u W lE \ID 
lJU J/c\I~ 2 2 1981 

WAT.El QUALID'. C.QNIRO_L 



Clatsop Plains "208" Public Involvement Oornmittae 
Bi 11 berg, Cha irrrmn 
P.O. box 54 
Gearhart OR 97136 

21 January 1961 

Clatsop County board of Commissioners 
Clatsop County Court House 
Astoria, Oregon 97103 

llli: Jim Lucas / Clatsop County, disposal of 14 acres at Del Ray beach and removal 
from Clatsop Plains KoratoriUID 

Gentlemen: 

•..:he members of th<J »ublic, Involvement Comr;.itteco for the Clatsop Plains "208° 
Groundwat<Jr Protection Plan ware advised at their maoting on January 20, 1981, 
that a parcel of County-owned property adjacent to the County land zoned "Open 
Space" and classified for "conservation use" in th~ D~l Ray beach area is being 
considered for di eposal. 

Preliminary findings from the consultant preparing' the Groundwater l'rotoctlon 
Plan indicate that areas S<tt aside for davolopmant of the Clatsop Plains aquifer 
as a drinking water source may be an important aspsct of this plan if the Clatsop' 
Plains conanunity is to continua to rely substantially upon on-site wastewater 
disposal systems. 

Tho members of the Public Involvement Committee are concerned about the 
possible uses that the area in question may bo sub,ieoted to and the possible 
impacts on the Opmn Space ·land. It is the reconunendation of the Public Involvement 
Committee that no action be tak~n on the liftinf, of the moratorium in this area ' 
or the disposal of the County property m1til the Groundwatar Protection Plan is 
complete. 

Co.: Jack Osborne, DJ!i,~ 

Cecil Ouelette, BPA 

Si11cBrely, 



. ' 
ATTACHMENT C 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of Amendment 
to Rule OAR 340-71-020(7) (a) (B) 
Clatsop Plains Moratorimn 

Statutory Authority, 
Statement of Need, 
Principal Docmnents Relied Upon 
and Statement of Fiscal Impact 

1. Citation of Statutory Authority: ORS 454.625, which requires the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface and alternative sewage disposal. 

2. Need for Rule: The rule unnecessarily restricts more property than 
is needed for the purpose of the restriction, groundwater aquifer 
protection. The intent of the rule amendment is to release 14.96 
acres from the moratorimn area and make it available for development. 

3. Documents relied upon in proposal of the rule: 

a. Petition to the Environmental Quality Commission, by cover letter 
dated October 31, 1980. 

b. Carrying capacity of the Clatsop Plains Sand Dune Aquifer, bY 
H. Randy Sweet. 

4. Fiscal and Economic Impacts: Fiscal impact would primarily affect 
Clatsop County and Mr. Jones B. Lucas. The County intends to trade 
its property for other property in the County, thereby allowing the 
area to be developed into a golf course. Mr. Lucas intends to utilize 
his portion of the affected property, 1.7 acres, for low density 
residential use. 

Date: March 13, 1981 

William H. Young, Director 
Department of Environmental Quality 

XL247 .A (1) 
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ATTACHMENT D 

PROPOSED AMENDMENT 

Amend OAR 340-71-460(6) (e), Appendix J as follows: 

"Pursuant to OAR 454.685, neither the director nor his authorized 
representative shall issue either construction permits for a new 
subsurface sewage disposal system or favorable reports of evaluation 
of site suitability within the boundaries of the following 
geographical areas of Clatsop County: 

(A) 

(B) The Del Rey Beach Subdivision, south of the north right-of-way 
line of County Road No. 340 (Del Rey Beach Road), located in 
Section 33, Township 7 North, Range 10 West, Willamette Meridian, 
as shown on Plat 7-10-33A, Clatsop County, Oregon." 

In the event the Commission fails to adopt the rule package 340-71-100 
to 71-600, this proposal would amend OAR 340-71-020(7) (a) (B) in the 
existing rules as follows: 

"(7) (a) Pursuant to OAR 454.685, neither the director nor his 
authorized representative shall issue either construction permits 
for a new subsurface sewage disposal system or favorable reports of 
evaluation of site suitability within the boundaries of the following 
geographical areas of Clatsop County: 

(A) 

(B) The Del Rey Beach Subdivision, south of the north right-of-way 
line of County Road No. 340 (Del Rey Beach Road), located in 
Section 33, Township 7 North, Range 10 West, Willamette Meridian, 
as shown on Plat 7-10-33A, Clatsop County, Oregon." 

XL247.B (1) 
February 24, 1981 



VICTOR ATIYEH -
Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. J, March 13, 1981, EQC Meeting 

Acceotance of the December 4, 1980, Public Hearing (Record 
Extended to Februarv 9, 1981) Recarding Issues Affectin~ 
the Allocation of Federal Sewerage Works Constructioii Grants 
During FY 82 and Aooroval of the Schedule for FY 82 Prioritv 
List Development 

In preparation for the development of the FY 81 priority 1ist for the 
allocation of federal sewerage works construction grants, the draft 
priority list and the admi~istrative rules containing priority criteria 
and management policies were the subject of a public hearing on August 5, 
1980. As a result of testimony received, the Department modified the 
rules and submitted them for EQC action on September 19, 1980. The 
significant modifications consisted of (1) the elimination of the 
transition status for all projects after ?Y 81 and (2) a statement of EQC 
authority to reduce grant participation to 50 percent of eligible costs 
in FY 82 and beyond if allowed by federal law or regulation. 

At the Septernber 1981 meeting, a re9resentative of the Metropolitan 
Wastewater Management Conunission (MWMC) requested that additional public 
hearings be held before EQC action. However, because of the consequences 
of delaying the FY 81 grants program and the fact that the controverted 
provisions primarily affected the F'! 82 program, the EQC approved the FY 
81 criteria and list. The EQC further instructed the staff to receive 
additional input on policy issues and their financial aspects at an 
additional hearing, to report the resul~s back to t~e Conunission and to 
recommend changes to the adopted rules, if appropriate, ~ased on ~ew 
input. On December 4, 1980, a hearing was held to further discuss ~hree 
rules adopted by the EQC. A summary of the hearing was submitted for the 
EQC 1 s information on January 30, 1981. Based on the evaluction of 
testimony, t~e Depar~~ent proposed ~a char.ges to t~e adrainistrative =u~es 
(see .:.\ttachment 1). 
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At the January 30, 1981, EQC meeting, a representative of the MWMC 
expressed his opinion that the Commission should take formal action on 
"proposed changes." The EQC directed the staff to reopen the public 
hearing record for 10 days to consider additional testimony prior to 
acceptance of the staff report (see Attachments 2, 3, and 4). 

The three management policies reviewed during the public participation 
process are integral to the development of FY 82 priority list. Meeting 
EPA's deadlines for submittal of a draft list by May 15, and a final list 
by August 15, 1981, is contingent upon resolution of the management 
policies as quickly as possible. Federal regulations distinguish between 
the scope of public participation activities which must occur when priority 
criteria or criteria revisions (as in two of the management policies) are 
planned and when a priority list is developed based on approved criteria. 

Evaluation and Discussion 

1. Testimony Added to the Public Hearing Record (January 30 -
February 9, 1981). 

Testimony was received from two cities, a county, and a service agency 
(see Attachments 2 and 3). 

Three respondents supported the separate ranking of treatment works 
components, the elimination of the transition policy and the lack· 
of feasibility in implementing a 50 percent grant participation 
program during FY 81. Each of these respondents are included L~ the 
same grant project area. 

One respondent opposed the acceptance of the staff report as an 
informational item and supported a formal reconsideration of the rules 
which were the subject of the hearing. He noted that (1) federal 
regulations require a public hearing before action is taken on the 
criteria or significant. changes thereto and (2) the need to ensure 
the consideration of public comments in decision-making. He viewed 
the EQC's September 1980 approval of the three rules establishing the 
management policies as tentative and subject to a subsequent public 
hearing. Ee also noted EPA 1 s failure to approve the three rules 
until adequate public participation is provided prior to employing 
those criteria or developing the FY 82 list. 
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The Department agrees that a public hearing must precede significant 
changes to the priority criteria and that public comments must be 
carefully weighed in the decision-making process. Two modifications 
were made to the FY 81 priority system as a result of the August 1980 
public hearing. Eowever, public comment opportunities subsequently 
occurred at the September 19, 1980, EQC meeting and the December 4, 
1980, public hearing. Additional public hearings on these issues 
are not expected to produce new information for consideration. 

The informational agenda item was utilized at the January 30 EQC 
meeting because (1) the EQC directed that additional public comment 
be obtained and (2) based on the staff's evaluation of public 
testimony, no modifications to the adopted rules were proposed. 
However, in the interest of facilitating the development of the FY 
82 priority list, this staff report is submitted for appropriate 
action. 

2. Schedule for Development of the FY 82 Priority List. 

Federal regulations require that public participation be accomplished 
in the development of the annual priority list; each year a list must 
be submitted for EPA approval. However, public part~cipation is not 
required rega~di~g priority ranking criteria unless new or revised 
criteria are proposed. Therefore, the resolution of the policy issues 
discussed above and achievement of EPA 1 s concurrence will affect 
the scope of work needed to implement the F~ 82 grant program. 

Initiation of FY 82 priority list development is contingent on EQC 
action regarding the December 4, 1980, public hearing and the 
acceptance of the attached schedule and outline of public involvement 
activities, including authorization for public hearing. 

3. Effects of Potential Federal Budget Recommendations and/or Federal 
Construction Grant Policy Changes on FY 82. 

Current information from the Association of State and Interstate Water 
Pollution Control Administrators indicate that Presidential budget 
actions will affect the aV"ailability and/or timing of the construction 
grants during PY 82. In general, budgetary actions are not expected 
to affect the schedule for developing the FY 82 priority list. 
Eowever, major reforms of the construction grants progra~s also ere 
expected to be considered, may conflict with adopted aCministrative 
rules. These potential reforms include changes in eligibility of 
projects, a reduction to 50 percent or some other lower grant level, 
and an incr~ased emphasis on gaining significant watar quality 
improvements from ;irojects funded4 Should federal policies be adopted 
whic~ are i~consistent with the state's progra~, the scope of 
scheduled ?U~lic participation activiti~s will ~e adjusted to 
incorporate necessary changes. 
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,, 

SUllD11ation 

1. The Department was instructed to conduct further public participation 
on three issues contained in the administrative rules adopted by the 
EQC for allocation of construction grants. These issues were (1) 
the determination of the segments or components to be included in 
a project; (2) the termination of the transition policy after 
September 30, 1981; and (3) the authority to establish federal grant 
participation at 50 percent of eligible project costs after 
September 30, 1981. 

2. After public notice, distribution to the Department's mailing list 
and publication by the Secretary of State in October, a public hearing 
was held on December 4, 1980. 

3. Public testimony regarding the ranking of treatment works components 
generally supported the adopted rule which provides for separate 
priorities, with limited exceptions to accommodate the operability 
of component(s). 

4. Public testimony regarding the transition policy generally supported 
the adopted rule, which eliminates the transition policy after 
September 30, 1981. Considerable opposition was stated by individual 
parties and local governments who are presently holding the transition 
status and receiving funds. 

S. Public testimony generally opposed the reduction of grant 
participation to SO percent during FY 82. Major issues included the 
timeliness of state action before pertinent federal guidelines are 
published and the potential invalidity of certain bond elections held 
before the administrative rule is effective. The Depart.~ent agrees 
that reduced grant participation during FY 82 is not feasible. 

6. At the January 30, 1981, EQC meeting, staff was directed to reopen 
the public hearing record for 10 days. Three of four respondents 
agreed with the staff's evaluation of testimony. One respondent 
requested that the EQC take action to confirm its adoption of the 
administrative rules. 

7. EQC action on the acceptance of public testimony and staff evaluation 
regarding the three poliC"J issues is integral to determining the scope 
of work for developing the FY 82 priority system. 

B. A schedule and outline for public involvement for developi~g the 
FY 82 priority system, including a public hearing, is submitted. 



EQC Agenda Item No. 
March 13, 1981 
Page 5 

9. Potential federal construction grant policy changes may require 
adjustments in the scope of scheduled public participation activities 
for the FY 82 priority list. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission: 

1. Accept the additional public comment and the staff evaluation and 
determine that modification of the rule is not warranted. 

2. Direct staff to initiate development of the FY 82 priority list in 
accordance with OAR 340-53-015 (5) and 340-53-015(8), as adopted on 
September 19, 1980, based on the schedule in Attachment 5. 

3. Authorize the Director to proceed immediately to public hearing with 
any rule changes that may be necessary to react to federal policy 
changes in order to permit the prompt use of available federal grant 
funds. 

Attachments: 5 
1. Agenda Item No. BB, 

Surmn.:.rir of December 
Attachment ~i\ 

Attachment B 
Attachment C 

William H. Young 

January 30, 1981, EQC Meeting 
4, 1980, Public Hearing 
Public Hearing Report 
Bibliography and Summary of Oral and Written 
Testimony 
Written Testimony 
Evaluation and Response to Written Testimony 
(Responsiveness Summary) 

2. Addendum to the Public Hearing Report 

3. 
4. 

Bibliography and Summary of Oral and W'ritten Testimony 
Addendum to the Written Testimony 
Addendum to the Evaluation and Response to Public Test·imony 

(Responsiveness Surrunary) 
5. Schedule for Development of F"l 82 Priority List for Construction 

Grants 

B. J. Smith:l 
229-5415 
February 19, 1981 
WLoll (1) 
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ATTACHMENT 1 

Environmental Quality Commission 
Mailing Address: SOX 1760, PORTL'>INO, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

To: Environmental Quality Co~.mission 

From: Director 

Subject: Agenda Item Na. ~,January 30, 1981, Eg: Meeting 

Backa:ound 

surr.rnar ... , of Deceniber 4, 1980 Public Hearing Rega=dinq Issues 
Affecting the Allocation of Federal Sewer2.c;e Works 
Construction Grants During Fiscal ~ea~ 1S82; Soecitic2liv 
Certain Provisions o·f OA...=t 340-53-005 t!'lro11gh 035 Cancer;i1nq 
Rankir.:a of Project Comconents, Disco;:i.'.::i;iua'1.ce of 'r::-?.:i.sition 
Policv, and ?ossible Reductions in Gran~ ?~rticicacion 

On July 2, 1980, a proposal to establish the Department's prio:ity criteria 
for allocating construction grants, ad.~i11ist=ative rules and the Craft fiscal 
year 1981 priority list were dist!:ibuted for public col11i"iler..t:~ On August 5, 
1980, a public hearing was held concer:ii~g t~e adoption of the er ite:ia and 
the list for use during FY 81. As a result of th~ heacing, tte De9artne~t 
modified the pCO?<JSed criteria and list. 'r'~e criteria, the ?'!. 81 9ricrity 
list, a suni.mary of t3e hearing and a discussion of ':..he changes result.ir'.g 
therefrom were submitted foe action at t~e September 19, 1930 ~eetiDg at 
the EQC. At that meeting, seve!'al agencies of-:ered testi;ncny on t~e 
Depart.n".ent's proposed modifications and expressad cancer~ regarding the 
limited time for preparation of public comments on the De9artment 1 s proposed 
modifi.cations. 

After considering the consequences of delaying certi£ic2tion of 2Y 81 grants 
for a·t least three rr.onths and because the cor.troverted portions cf the 
crite!'ia primarily affect grants ~a~agement in FY 32 and beyor.d, t~e SQC 
approl1ed the modified c:iteria and E'Y 81 list. Howe•:e!', the :::::;c further 
ins true ted the Department to provide ad di ticnal opparturii t:-1 for ?Ublic 
co~ment regarding t~e following three issues: 

1. The determination of the segments or cowponents to be included in a 
"project. 11 OA....~ 340-53-0!.5(5) / as adc9ted, specified t:1at t:1-':! De?a.:t...~e:--.t 

will consider (a} the S?eci.Eic componer.:.s or se~er:ts t.:-:at. ;..;i:.l :-e ::eady 
to proceed Curing a :!:u!1Cing yea.: and (b) tb.e o;ierai:ior.2.l CLe?e,ider.cy of 
ocher compcne~ts or seg~ents on t~e component or ses~ent 
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being considered and (c) the cost of the components or segment relative 
to allowable project grant; 

2. The termination of the transition i;>olicy after September 30, 1981. 
OAR 340-53-015(8), as adopted, specified that all projects, regardless 
of the date of Step 2 certification will be ranked and.scheduled 
according to priority criteria in FY 82 and subsequent years; and 

3. The Commission's authority to establish federal grant participation 
at 50 percent of eligible project costs after September 30, 1981. OAR 
340-53-020(4) specified that after FY 81, ECC may reduce the grant 
participation to 50 percent if allowed by federal la.,.· or regulation. 

A Notice of Public Hearing on the abo~e rules and issues was distributed 
to interested parties on the construction grants mai.ling list on October 17, 
1980. Related informational materials were distributed to tbese parties 
on October 30, 1981. The notice requested further public testimony on the 
issues cited above. ~.lthough the Depart..:-r.ent did not propose a!Iiend::nents to 
the language er intent specified in the ad:minist:ati11e rules adopted by t:ie 
EQC on Septe!Itber 19, 1980, tr..e public was informed that amenC!Jents rr.ay be 
adopted by the E~C as a result of tbe public coiTUilents. 

~s a result of t...1.e public hearing held Decem.be!' 4 / 198·0 on these issues, 
forty-eight respondents, including ~itizens, municipalities, service 
districts, professional consulting fir~s, business and ?rivate interest 
organizations, and a feqeral agency, provided comments. A su.~ma=y of 
testimony is appended·as Attachment A. 

Evaluation and Discussion 

1. Rinking of Trea~~ent Works Components 

The FY 1981 priority criteria assigned each trea~~ent works coffi::ionent 
or segment a separate priority ranking. However, the criteria also 
required that the the Department consider the operational dependency 
of other components or segments on the components or segments being 
considered for ranking. Therefore inter-dependent components of a 
single sewe!'age system could receive the same ?riority ranking anC could 
occur together on the list with the component or segrr.ent having the 
higher priority score. This provision of the 9riority criteria lowers 
the ranking of project components which provide less wate!' quality 
benefits while mai~taining the higher ranking of t~e ~ore beneficial 
com90nents. 

The public testimony generally SU?ported th~ EQC ?Qlicy aC09ted i~ OAR 
340-53-015(5). Where stated, the reasons noted in favor of the sepa:ate 
ranking of com9cr.ents incl~ded the closer :elationship oE f~ndi~g to 
water quality ber.efit:s and the attempt to effec::ii;ely sp!:'-.:ad :undi;is 
to the higher priccity cc~pone~ts of othe: projects. 
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Several respondents opposed the EQC policy; they cited that separate 
rankings (1) denied the interrelationships between the components of 
a community's total improvement program; (2) resulted in the pa=tial 
·completion of local projects or facilities which would not function 
properly or would be under-utilized; and (3) would produce facilities 
that are more expensive to plan, design and construct. 

The Department believes there is sufficient flexibility in the adopted 
rule to permit the grouping of essentially related components of a 
community's system on the priority list. T~e rule assumes that priority 
decisions can be made among the sewerage improvement needs a cow.munity 
may require. These priority decisions are substantially based on facts 
regarding proper function and operation. 

The Depart~ent also recognizes that individual component rankings may, 
depending upon the 2.mount and ti~ing of S:..!bseque!1t federal or ot~e!' 
local funds, result in deferring corapletion of a com..~unity's total 
improvement progrcm. The total negotiated cost for ?rofessional 
services for this type of approach may i~c=ease for some communities; 
howe11er, on a statewide basis, professional services ::inanced by 
federal funds will ~e more closely directed to high ~ricrity wa~e~ 
quality or health hazard projects. 

2. Transition Policy 

The FY 81 priority criteria, adopted in Septe~ber 198cr, p~ovided t~at 

all projects would be ranked according ~o priority criteria after 
Oct~ber 1, 1981. Prior to FY 80, projects for ~hich a Step 2 grant 
had been awarded were assured of a ccntiri.ued high position on t!:e 
priority list because t:i.ey were ~laced in the same rele.ti~ie posi:.icn 
at the top of the following year 1 s list. These projects were not ra~ke~ 
according to the approved criteria but were af£orC.ed a "trc.nsition." 
status. For PY 80, this policy w·as mcdified so that only those projects 
classed as transition in FY 79 would continue •,.;i th the sa.rrie ra:ik i.n 
PY 80. Of seventeen projects tz:-ansitioned i.n ?f 80 , only fi•le remain 
on the FY 81 list. Limited federal funds dl!ring FY 81 will fail to 
complete the first of ~,ese transitioned projects. 

The public testimony generally SU??Orted the E<:C pol.icy adc?t2G :n OAP. 

340-53-015(8). The reasons .i.n favor of the elimination of t~e 
transition policy included ~he need to seek raaxir.;um water ·:::::ual~ty 

be~efits from limi:~d Collars. One responCent noted that the 
continuation cf the t.:ansition ?Olicy would be:iefit. only fi~;e .=..se::cies 
t...11rot.:<;h ?'! 85, t:1i..:s deferring funds :Ear projects :at.ed highly acco:-d:.~; 
to pr io~ i ty c:- i ter ia. Several respondents bel.i et."ed t.ha:: a. :e~so;--,able 

adjust...~ent pe=icd {f:cra Se?te!<lbe~ 1979 to October 1980) ·r1as a£:o:-~cd 

the t:ansiticn ~rejects. 
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Major objections to the elimination of the transition policy were stated 
by the respondents who would be affected by the rescheduling of a multi
year project which is currently transitioned. The objections emphasized 
the consequences of delays, including increased costs, planning and 
design revisions, and the breach of gocd faith between the citizens 
who supported the project and authorized local bonds and the state. 

The Department concurs that the elimination of the transition policy 
will disadvantage projects directly affected. The top two of the five 
trans·ition projects listed in FY 81 are expected to receive some funding 
during FY 82 but thre~ others will face several years' delay. 2owever, 
the impact of continuing the transition policy on statewide construction 
grant projects during this period of reduced federal funding is to 
effectively defer for several years the allocation of all construction 
funds according to the priority c.riteria. 

3. Reduced Grant Participation 

A FY 81 priority criterion permits the Eg: to reduce the federal 
participation to 50 percent after ~ 81 if allowed by federal law or 
regulation. The rule establishes the EQC 1 s authority ~o reduce grant 
participation; it does not direct such a_ reduc:ion4 The impact of tbis 
provision, should this autbority be utilized, woUld be to (l) increase 
the scheduled scope of work or number of ?roj ects unde!"taken during 
FY 82 and the!"eafter,· and {2) double the oecessary nonfederal matching 
share of all projects after October 1, 1981. 

The public testimony generally op9osed action by the Eg'.: to reduce the 
federal grant level to SO percent, as authorized unde: O~-~ 
340-53-020(4). Several significant issues were !"aised, including~ 

a. The potential cu.rnulative affects of reduced grc.nt levels a~d more 
restrictive definitions of the scope of eligible project work; 

b. The timeliness of a state decision while federal guidelines 
governing the EPA. 1 s approval of a state• s reducec! level grant 
proposal are not yet available; and 

c. The legal impacts on the validity of bond elections held prior 
to the adoption of the administrative :ule. 

Several respondents who supper ted a SO 9ercen~ src.nt ?rogram !"1oted tl"'.ey 
also supported variations to the Department's ?roposal, such as 
assistance from a state g:ant program, lowering of scate wate: quality 
standards, or a phased-in reduced partici?ation that e~sures that 
projects currently under design receive 75 percent g~ants. 
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One respondent, engaged as bond counsel to local governments, stated 
his opinion that bond elections held prior to the adrninistrativ.~ rule 
might be subject to judicial challenge if specific reference was made 
to receipt of 75 percent federal grant in the ballot explanation or 
publication of bond electio-n measures. 

The Depart~ent concurs that the major concerhs expressed are 
legiti~ate. However, based on an assessment of critical project needs, 
the reduced grant level' would result in more offers of grant 
assistance to communities. Many of the public concerns expressed could 
be accommodated if a 50 percent grant program was implemented in FY 
83. Howe~er, pending federal guidelines and actions prevent the 
development of recornrnendations for any feasible progra.u chanse Curing 
?Y 82. 

Summation 

1. The Department was instructed to conduct f~rt~er ~ublic 9a~ticipa~:or. 
on three issues contained i~ the administrative rules adopted by the 
ECC for allocation of construction grants. These issues were (l} 
the determination of the segments or com~nents to be included in a 
project; (2} the termination of the ~ransi tion policy a:Ete!' Septe!!lber 
30, 1981; and (3) the authority to establish feder3l g:ant partlci?ation 
at 50 percent of eligible project casts af:er September 30, 1981. 

2. After public notice, dist=ibution to the Oepar~~ent 1 s ~aili~g lis~ and 
publicat~on by the Sec:etary of State in October, a public hea:ing was 
held en December 4, 1980. 

3. 

' .. 

Public testimony regarding the ranking of treat..11ent works components 
generally supported t~e adopted rule which provides for separate 
priorities, with limited exceptions to accommodate the O?erabi:i~y o: 
component ( s) . 

Public testimony regarding the transition pclic7 generally su9ported 
the adopted rule, which eliminates the transition ?olicy after 
September 30, 1981~ Considerable opposition was stated by ir.diviC~al 
parties and local governments who are presently holdi~g the t:ansiticn 
status and receiving Eundso 

5. Public testi~ony generally opposed the red~ction of grant ?artici?at~an 
to 50 percent during ?Y 820 Major issues incl~dEd the ci~elin~ss 

of state action before tJertinent fed.-2::al guide!.ir:.es are pi;bl.::.st.ed c.;;,d 
the potential in,1alidit.y of ce~tain bond el.ectio;;.s held 'oe£ore :::::e 
aC.wi_;iist:-ac:!..7e rule is et:fecti.ve. The !:>epartraen.t e.grees ::ha~ :edt...:ced 
grant partic~pation du:i~g ?'! 82 is not feasi~l2. 
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Director 1 s Recom.~endation 

Based on the summation, it is recommended that the Commission: 

l. Accept this additional public comment on certain provisions of the 
priority criteria contained in OAR 340-53-005 through 035. 

2. Instruct staff to evaluate federal policies under development regara1ng 
reduced grant participation and return at a later date with further 
information and, if appro9riate, recommendations for action. 

Attachments: 3 
Attachment A 

Attachment 3 
Attachment c 

B. J. Smith:l 
229-5415 
January 9, 1981 
WL513 (1) 

William H. Young 

Public Hearing Report--3ibliography and S~"lll!lary of Oral 
and Written Testimony 

';'7r it ten Testimony 
Evaluation and Response ~o ?~blic Testimony 
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DE.0-lO 

Environmental Quality Commission 
Mailing Address: SOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

ATTACHMENT l' . 

ME..'IORANDUM 

TO: Environmental Quality Conunission 

From: Hearings Officer 

Subject: Bibliographv 2nd Sum..rnarv of Orc.l and ~'7ri::-=.en Testimor:v on 
the Three Provisions of O~.R 340-53-005 throuqh 035 (l) the 
Ranking of P~oject ComPonents, (2) Discontinuance of 
Transition ?olic"1, and (3) Possible R'2ductions in Grant 
Particication which Affect the Allocation of gederal Sewerage 
Works Constr~ction Grant Funds in Oregon After Se?tember 30, 
1981 

1. Cit.,, of Cot:.ace Grove 

Bill Guenzle!' I City Enginee~. Oral and rrl'ritten '=es~imany, 12/4/80. 

T~e many opportunities to respond to the issues at this 2nC prior 
hearings are ap9reciated but due to the consiCerable effort needed to
gi~1e testi.:nony, the hearings process favors larger ci':ies with staff 
ability to participate4 

The City favors separa~e priority rankings for ?reject components 
according to water quality criteria; elimination of the t~ansition 
policy complements t~e sepa:ate component ranking and is also supported. 
October 1, 1981, provides an adequate phase-out of the transition rule. 

~he c;t·.1 '.n;~tor'call" f ~ "~ 
_... ,:,-L.- ... "' .avcre\,,i; _.,,, nerc?:!!+- J--nt ""T"4n 'Jn.o.r -i5 ~""' 

par~icipation, other eligibility-decisionS ana-carr~Tt.~encs- ~o make 
certain i~provements without grant assistance would result in 
approximately 64 percent grant participation. If stringent requirements 
on grant eligibility for certain work is continued, grants should be 
at a 75 percent level. 

2. M.etroooli tan ~-Tas~ewate.r Manacement Corri.mission (Lane Cou~ty Se:vice 
Dist=ict, Eugene and Springfield) 

Wil.lia.i11 ?:re, Manager, introduced t:1e fcl.lowi;ig testirr.cny: 
\ 

a. Arl ~~l~-nan, Project manager :or 3CS, a joi:tt ·ier'.tu::~ bet·,;-='==~ 3-:owr: 
and Caldwell and S?C.'1, Inc. Orc.l and ~l'i'rit:.-en ':'esti!iiony, 12/:!../80. 
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Requests that DEQ change the project classification and project 
priority rating for Regulatory Emphasis for various segments of 
the ~1'1: project listed on the Fiscal Year 1961 Priority List. 
Supporting data and a discussion of the interrelationships among 
components and construction schedules were submitted. 

The impact of elimination of the transition status fer the MW~1C 
project after FY 1981 will delay completion; increase construction 
cost estimates from $128.4 million to $139.8 million due to 
inflation; require revisions to plans and design; estimated to 
cost an additional $3 ~illion; and possibly delay i~.mediately 
scheduled work in order to verify their cost effectiveness in light 
of the new c!' i teri a. 

A 50 percent gr2nt _level would require another bond sale of 
approximately $12. 7 million. Because Congress and C:l?A are 
considering the potential el"imination of cert.:.in components f.:cm 
grant eligibility, it is prudent to defer fund :eduction decisions 
until federal [JOlicies are clear. 

b. Don Gilman, Assistant Director of Public Works, City of Eugene. 
Written Testimony addended to Arl Al~~an 1 s testimcny. 12/4/80. 

Supplied data evidencing discha=ges of raw sewerage onto streets 
resulting from inadequate capacity at the West Irwin ?~~p Station. 

c. G. David Jewett, Attorr.ey for ~~1-i:. Oral and Written Testimony 
12/4/80. 

MW'M: should receive equal treat.-nent as gi 11en other high priority 
projects with separately identified components; only MW"M: in the 
top 7 projects of this type received separate priority rankings. 
The facts presented by ~1-!C justify the combic-.ed ranking of all 
MWMC components with ~he trea~~ent plant component based on the 
operational dependency criterion in the adopted aCrninistrative 
rule. Potential health hazards may raise the project priority. 

The transition policy should be continued because Federal 
Regulations 40C?R 35.915(a) (1) (IV) (2) state that a project shall 
generally retain its rating until funded.~inimal dis:~ption oe 
projects should occur in consc.ruct.i.on stage iw'here they ~ave relied 
upon pre-existing pcocedures to establish bond authority and/or 
financing a~ra~gements. 

A reduction of grant partici?ation is op90sed ~ecause it. (l) 
historically has not solved water pollt.:.t:cn ;:iroOlems; (2) ·,..-ill 
jeo?ardize the ?regress of small co;nmuniti~s where bonding capacity 
is insufficient; and (3) is inconsistent with representations raade 
to local citizens who have relied on 75 ?ercent :~ndi~g as 
decisions were ~ade. 
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In additicq, the state administrative rule is untimely and ill
drafted in view of the October 1, 1980 change to the C!.ean Water 
Act, which continues 75 percent funding unless modified to a lower 
percentage rate uniform throughout the state by the qovernor with 
the concurrence of the EPA Administrator and further directs the 
EPA Ad.'"ninister to issue guidance fo.r his concurrence which must 
consider (1) the unGbligated balance of the state's allocation, 
(2) the need for assistance and (3) the availability of state grant 
assistance to re-place the federal share reduced by s~ch 
modification. EPA 1 s guidelines are due February 1, 1981. 

d. Betty Smith, Vice President, MYil-!C. Writ~en Testimony 12/2/80 read 
into the record on 12/4/80. 

In ~·lay 1978, residents of Eugene ar.d Springfield passed a bond 
authorization fo.r the local share of the Mt;•i'M: .Eacility based on 
information that 75 ?ercent of the eligible 9roject r"'·ould Se grant 
funded. The th!'.ee ad.'Ilinistrative rules break f.::.ith with tCe 
voters. 

Op9oses the elimination of the transition ~licy and the se9arat= 
rating of prcj ect components becat.:se they lead to inflationa.r:_T 
costs and delay. Ouooses 50 percent grc..nt level. Sta~ting new 
pr:ojects while ot:iers wait to becane opecaticnal does not :.i.ee:t 
water qu2lity needs. 

e. :;:t. A. 11 Gus 11 Kel~er, ;}layer, City of Euge!1e. Written Testi~uony 
12/2/80, read into the record on 12/4/80. 

The failure of Cong::ess to a?propriate prornis~d funds brea'.°'s faith 
with the people. When the M'i1M: wc.s formed ar.d the local share 
t:onds authorized, an unwritten ca~tract bet#een the state and local 
taxpayers was made. The administrati•:e rules violate this 
agreerne.'1t. 

Op9oses the loss of t=ansition status for ~·H'ii-1C. A reduced grant 
level of SO percent will c:eate publ~c mistrust tcward the state. 

fo Vern Meyer, Mayor,C~t.y of Spri~gfield. ~1'1ritt.e!l '!:'estimony 12/2/30, 
read into the record en 12/4/BO. 

Fundi~g delays, a PresiCential f=aeze on funds, and now these 
ad:rninistrati?e :~les ~ill delay further and i~crease cos~s for 
the t-f...i1·fC project and ?OSS!.bly jec9a:dize its orderly cornplet-=.cn. 
With 75 per::ent fu!"'.diug, the proj~ct cc:npone'1tS rc.u~ed toge.':'.-:er 
and the tra.-,siticn status retained, i:if.!.ation · ... ·ou.l.d b-e t:-i.'2 onl'.{ 
rnc.jc~ problera. 
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g. Otto T'Hooft, Chairman, Lane County Metropolitan Service District. 
Written Testimony, 12/2/80, read into the record on 12/4/80. 

Favors all ccmponents Of a project ranked at the S~ile priority, 
a transition policy which retains scheduling continuity and 75 
percent grant participation. 

Lane County and DEQ have entered into an agreement for improving 
the River Road/Santa Clara area; the administrative rules will 
delay and add to the expense of solving these probl~~s. 

h. Linda Christensen, resident of Springfield. Written Testimony 
12/2/80, read into the record on 12/4/80. 

A decrease in grant participation to 50 percent will create 
treme.ndous fina..,,cial burdens for local residents, a locger delay 
(beyond presently scheduled 198 6) in tte ccmpletior\ of the }!h"MC 
project, and apathy and distrust of "goverr.ment. The passage of 
future budgets or grant issues will be threatened because of 
questic.ns on the credibility of city councils, county 
can.missioners, and ~'MC and its staff. 

DEQ has a moral obligation to retain 75 percent grant 
par tici pa ti on. 

i. Randall s. Hledik, Citizen Me.mber, Met~opolitan ~astewater 
Management Cam.~ission--Industrial Advisory Commi~tee. Written 
Testiillcny 12/3/80, read into the record on 12/4/80. 

Reducing the level of grant participation to less than 75 ?ercent 
is a complete breach of faith by government and would t-re..'1lenC.ously 
decrease public confidence in DEQ 1 s authority and judgment. 
Delays and inflation have already increased the esti~ateC ?reject 
costs by nearly 50 percent, necessitating voter approval cf anothe!: 
bond issue in addition to the 1978 authorization of $29.5 million·. 

The public needs the MWMC project to imple.-rnent its ccrn?rehensi ve 
plan, accom.~odate growth, and retain a major ir.dustrial ~~player. 

Favors cofl'l.bination of componer.ts at or.e ?riority ranking, 
continuation of the transition r:olicy and 75 ;>ercent fundi;"lg. 

j. Joe Clouse., ?residen·t, Springfield aoa!:d of R.e=.ltors. 
Written Testimony 11/5/80, read into the :ecord 12/4/80. 

Opposes 50 percent grant pa!:tici2ation; belie7es C2~age to t~e 
c:edibility of the state a::.d !'-i',..,1'1.C would prevent voter a;i-sn:·.:J•,;ral 
of additional funds. 
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k. Dan Leahy, President, and the Board of Directors, Eugene Soard 
of Realtors. Written Testimony 12/2/80, read i~to the record 
12/4/80. 

Favors 75 percent grant participation; favors the transition policy 
for projects under const.:-uct.ion; favors cCJnbination cf all 
comi:cnents of a project at one priority ranking. 

Opposes the adw.inistrative rules because bonds have been issued, 
delays will cause inflationary expense, needlessly postpone water 
quality irnprov~~e~ts, and risk a building moratori~~. 

1. c. Robert smith, Executive Vice-President, Springfield Area Chamber 
of Canmerce. Written Testimony 12/2/SO, read into the record 
12/4/80. 

Favors 75 percent grant participation because this was funCa.mental 
to the agre~ent to build a regional facility. Any reduced level 
would result in a loss of faith among local ?oters ·r1ho passed a 
$29.5 bond issue. 

Favors retaining the t:ansition policy :or projects ~~der design 

prior to 1979. 

Favors combined ranking of all coraponents of a ?reject at the 
highest priority. 

m. Sandra Rennie, Councilor and Me!:!.ber / Spr:!.ngfield City Councilor, 
and- MWMC Indust=ial Advisory Committee. Wri::ten Testi!itony l.2/3/80, 
read into the record 12/4/80 . 

.Favors continuation of the transition policy. 

Favors 75 pe!:'cent grant participation; cites likely inability 
to complete the M"rl1'1C project if grants are reduced. Future budget 
elections arid bond sales would be a..Efec~ed by a loss in c:edibilit:.-· 
of the state and t.he involved cities. 

n. Tim Rhay, Chai:uian, W."11-!C Sluc!ge Adv·isory Ccmmi:t.ee. ;'l:itten 
Testimony 12/1/80, read into the record 12/4/80. 

Separate ranking of project comt=enents ignor~s the =~lat:onshi? 
of cei"7tponents to a water quali":.:l Oenefi:. a.:1d ·..;ould resclt in 
pa.r1:.i2.lly completed projects. 

Dis.::cntinuance of the transition :;>olLcy would sig:ii:ica;-i.t2.y Celay 
seve~al necessary cc.rnponen;:s of t~e )fn":MC ?COj~ct., ~- e., 3:._uc.;-2 
disposal, ~urap stat.ic~s, se•,;er re!"labilitati.cn. 
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Favors 75 percent funding. It makes little sense to start new 
projects wheri there are insufficient funds to ccmplete those 
already started. 

o. The Eugene Register-Guard. Editorial on 11/29/80 and news article 
on 12/3/80, read into the record on 12/4/80• 

FaV'ors continuation of transition policy, combinat.!.cn of components 
at one priority ranking and 75 percent funding. 

3. Tri-Cit,, Service District, Clackamas County 

David Abraham, Utilities Director. Oral and Written TestL~ony, 12/4/80. 

The grants program needs a stable, predictable policy of administration 
and allocation in order to avoid planning and replanning of projects 
without ever reaching the impl~~entation stage. Favors the F~ 81 
priority criteria to correct most c=itica.l pollution proble.'Ils. 

Favors the elimination of the transi tiorl ?=>licy. The phase-out began 
in E'Y 79 and has included a reasonable readjustment period foe affected 
agencies. Continuation oi the policy would benefit only 5 agencies 
through ?Y 85 while others are postponed 2-5 years. 

Favors the individ:.ial ra~ki~g of project components. 

Opposes reduction of grant participation to levels below 75 percent 
~esulting from either a gra.rtt percentage change or more eligibility 
cri~eria that excluGe certain com;onents. At the 75 percent grant 
level, the District's total local share for a total project cf $38 
million will be about 43 percent; at 50 percent grant level, the total 
local share would be about 62 percent. Without state grant funds, the 
grant level :eduction is a s~ep back to pce-1972 when less federal g=ant 
participticn failed to clean up pollution. 

4. Citv of- Oregon Citv 

Alfred Simonson, General Manage~. Oral Testimony 12/~/80. 

Oregon City supports the state..'!lents rnade by David Abrahara of Clac'.<a.rnas 
County. 

5. Citv of Oregon Cit~; 

3ill Parrish, City E~gineer. Oral Testifilcny 12/4/80 . 

.Favors sep2.r ate ranking of project. can:;>onents and the eli3inati.or. of 
the t.ransi ti on ?Olicy. 
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Opposes any reduction in 75 percent gr~,t participation. This would 
effectively kill :he Tri-City S .D. project. 

6. City of Gladstone 

Charles Anderson, Member, City Council. Oral Testimony 12/4/80. 

The City supports the views expressed by David Abraha~ of Clackamas 
County. 

Any reduction in 75 percent grant participation now, after a bond issue 
has passed for the Tri-City s.o., would be disastrous to the project. 

7. Citv of Gladstone 

Leonard Strobel, City Administrator. Oral Testim0ny 12/4/80. 

supports the views of David Abraha.rn of Clackamas County. 

Reductic.n of federal partici52tion from 75 percent would reduce the 
credibility of local officials ini1olved for the last 10 years i:l. t:ie 
Tri-City s.D. project. 

8. Camoas.s Engineering Coru. (Milwaukie, Oregon~ 

·!'om Tye, Oral 2 .. nd Written Testimony, 12/4/80. 

On behalf of the Tri-City S.D., favored the discontinuance of the 
t~ansiticn policy and the ranking of project components. 

Since the S4D. bonds were authorized based on an expected 75 pe:cent 
gra.r1t, any reduction in t;:ie gra...'1.t level wuuld result in delays until 
additional funds were procu!'ed a!ld possibly "cause a moratoriu.:-n. 

9. Marv Dack, Resident of Gladstone 1 Oral Testimony 12/4/80. 

Sup;:orts the st.ate.rnents made by David Abrahara of Clackamas County. 
Noted that the T:i-City area has attempted to rid itself cf a mora~orium 
by get.ting a Distric~ formed and passing a bond issue: these efforts 
should be sueiported. 

10. Cit~1 of ~.storia 

Ray Ala, Public Works Director. Oral and ~r'ir:.t:.en Testin1cny, 12/;./SO. 

The City of Astoria objects st:enuously to the red~ction of grant 
?artici;>ation to 50 perce:-!t. Any chai1ge in g:ant level should be ni.ade 
after projects on the present list ~nd ~e~dy to proceed ara completed. 



Environmental Quality Commission 
Page 8 

lL Citv of Roseburg 

George Stubbert, City Manager. Oral Testimony, 12/4/80. 

Favors the separate ranking of project components so that funds not 
immediately needed could be released for other projects. 

Favors the discontinuance of t~e t~ansition policy; adequate tL~e for 
program adjus~~ents has been given. 

If grant levels are reduced to 50 percent, the state should consider 
lowering water quality standards. which exceed federal minimum standards. 
Depressed areas should be given special consideration in financing 
improvements. 

12. ~.gripac, Inc. 

~ton Mc:Cully. Oral Testimony 12/4/80. Presented Written ~estimony 
from Edward Brennan, Pres!~2~~, :2/4/80. 

Agripac supports the testimony at t:1e MW1'1C staff. The ai.ost cost
effective improvement and which gives the most load reduction per dollar 
for Springfield and sugene is the segregation of Agrif)ac•s waste water. 
Sevent.y-fi?e percent grant funding is essenti.al to Agripac•s continuance 
in Eugene. 

13. Oreqon Rural Ccr..munities Assistance Progr2m 

Noman Jenson. Oral and Written Testimony, 12/4/80. 

Project com90nents should be ranked separately. Small ccr.:.munities 
presently wait for funds while loH priority components cf higher 
projects are funded. 

Favors the eli.111ination of the ':.ransi ti on policy. 

The reduction of grant participation should be further evaluated but 
the financial needs of a CCCTU~unity must be considered if funding is 
reduced. SSJeCific criteria for the grant amount should be based on 
financial i:eed and ability to pay. 

14. Orecon ~=i-Citv Cha.-nber of Ccrri ... -nerce (serving Oregon Cit:.-·, West Linn, 
Gladstone) 

Pat Slue, ~xecuti7e Director. Oral Testiraor.y, 12/4/80. 

The Tri-City S.D. p.::oject must be financed as ?resented to the voters 
who supported a bend aut:i.oriza.ticn pred:cat.ed on :ecei?t of a 75 ?erse~.t 
grant. 
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15. Tri-City Sewer Committee and Citv of West Linn Planning Cc'Mtission 

Joe Steinkamp, Chairman. Oral Testimony 12/4/80. 

Favors elimination of transition policy and separate priority rankings 
for project components. 

Opposes reduction in grant participation. If less than a 75 percent 
grant is offer9d, the Tri-City S.D. project is dead and the credibility 
of local officials and DEQ will suffer. 

16. The League of Women Voters of Central Lane Countv 

Mary Sherriffs, P~esident. Written Testimony, 12/7/80. 

Requests thac the ECC reconsider the adoption of the :ule changes t~at 

will r~duce funding and delay the ccmple'=ion of the ~n~?t!C plant. EQ: 
a11d DEQ h.:.ve ·an obligation to consider the good faith citizens h.::.ve 
placed in govern..~ent. 

17. BECOil Enainee!'ing Consultants (A Joi::it Venture: Century West 
Engineering, John Carollo Engineers and CH2M 3illJ 

J. Ned Dempsey, Principal-in-Charge. Wri tt:=n Testimony, 12/3/80. 

Favors the combination of project component according to the highest 
:an~ing component so that engineering and cons~ruction services are 
most economicallv accuired bv ccrr.munities. This avoids const=uction . - - -
of facilities whic~ a:e not sufficiently utilized or do not func~ion 
properly. 

Favors the transition poliC"J. Projects that have been aw2rded desi;n 
(Ste;> 2) grants should be continued i:-i a high position on the priori~y 
list. These cOm.."Iluni ti es have incur red obl i;c tions suc:i as ?Coeur e...rne!"lt 
of local funds or increased manpower. 

Favors 75 percent gr~1t participation unless alternative funds ~re 

available. A 25 percent increase in local projec~ costs would 
.jeopardize many projects, es?ecially :hose in poorer ccr.lillunities. 
The ad~inistrative costs foe DEQ to aGninist2r a 50 percer.t grant 
program would inc:ease. 

18. Raaan1 R.obe~ts, 0 1 Scar:..nlai!1, ?..obertson & Neill, A:to:-~e:vs-:=.t.-La.w 

3.i.c:iard !loberts. 'i'i:itten Testi:nony, 12/9/80. 
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As bond counsel for numerous municipalities and other local 
governments, he is concerned that reducing grant participation from 
75 percent to 50 percent for certain projects could cast doubt upon 
the validity of bond elections held prior to the administrative rule 
change. It is his opinicn that the results of such elections may 
be subject to judicial challenge in cases where specific reference to 
75 percent grant participation was made in the ballot explanation or 
in the publicity of the bond election measure. 

19. Metro Service Dist=ict 

Rick Gustafson, Exec..itive Officer. Written Testimony, 11/24/80. 

In September 1980, Metro sutmitted testimony to the ZQ: which supported 
st~te discretion to ceduce participation to levels J:ela# 75 percent. 

Since Congress appears to have approved such :eduction only if it is 
uniform within a state, there is insufficient flexibility for handling 
projects (such as T=i-City S.D.) which had been planned for 75 percent 
paticipation. Metro 1 s prior ?JSition is clarified to state that it 
supports the reduced level of grant proviGed that consideration is gi~en 
to projects •..;bich have passed bond issues pr:!.or to Septenber 30, 1981, 
and are ccmmitted to a 75 ?ercent grant program. Action could be 
delayed on the reduced level ad.~inistrat.ive rule or the diffe!.'ence 
betNeen 75 percent and the :educed level s=ant could be mace up t~rough 
the State Pollution Cont:ol send ?u..~d in order to accomplish ~he Cesired 
result. 

Favors discontinuance of the transition policy and separate rankings 
for project components. 

20. Lee :Sngin.eeriDg, rnc., Reoresentina t..'1e Cit~1 of T=outdale 

F. Duane Lee. Written TestL~cny 12/4/80. 

The City endorses the combination of the components of a projec~ where 
needed to provide an operable facility. 

Supports the te!:mination of the t!'ar.sition ?Qlicy in FY 82. This is 
consistent with the state 1 s responsibility to maximize ·r'later 9]2.lity 
benefits. 

Supports the adoption of reduced grant partici?at:on a~ 50 percent, 
ef:ecti·.:e now, in order to gi 11e mo:::e t.L'lle for projects to plan ahead. 
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21. Citv of Mt. Angel 

Karl Eysenbach, City Administ=ator. Written Testi:nony, 10/23/80. 

Supports separate ranking of project components. 

ECC should maximize the number of cities receiving benefits from the 
EPA program. 

Favors 50 percent grant participation if it is in the best interests 
of the most people in the state. 

Citizens are willing to pay their fair share of ci~y and local taxes 
for sewer services; EPA/DEQ should allocate scarce ! esources in te21s 
of the ove~all dema~d for construction funds. 

22. · City of Cannon Be.'!.ch 

John Willi<?llS, Mayoc. i7ri tten TestiIT.Cl1~- .:..::../10/80. 

Opposes 50 percent grants because ~hey will inc=ease local taxes. Other 
sources of revenue, such as prepaid connection fe~s, contradict the 
City's Comprehensive ?lan. 

Opposes ~,y change in the practi~e of transitioning projec~s that are 
new underway. 

Op9oses the separation and ra.'lking of a project into compor.ent.s. 

23. C:S2M-F!ill 

·nale Cannon. ~'1ritten Testi:n.ony, 11/12/80. 

Supports t.he :anking of separate components of a project.. 

Opposes the discontinuance of the t=ansition ?Jlicy. ~ong lengths of 
time frcrn project ini ti a ti on to co.11pletion ter.d to res cl t in public 
dist~ust of consultants, regulatory agencies, and the ~unicipal asencies 
involved. 

24. Citi1 of Eaale Poi:-it 

Del Mderny, City Planner. Writ~en Testimony, i1,11a;so. 

Favor3 ranking of projects by separate ccrnpor.ents. 
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Favors discontinuance of transition policy. 

Opposes reduction of grant to 50 percent. 

25. Citv of Enterprise 

W. H. Sarrett, Mayor. Written Testimony, 11/14/80. 

Opposes any grant reduction. 

26. Roque· l/allev Council of Govern.'l!ents 

Eric Dittmer, 208 Wate.:: Quality Planning. Written Testimony, 11/26/80. 

Supports separate ranking of project ccrn.por.ents discontinuance of 
transiticn policy, and 75 percent grant level. 

27. Citv of Scio 

~dwin J. Gill, Mayor. Written Testimony, 11/28/80. 

Favors separata ra.."'lk.:ng of project ccmponents, disContinuance of the 
tzansiticn policJ, and reduction of grant level to 50 percent. 

28. Sear C:eek 1/elley Sanitarv Aut:..>ioritv 

Richa~d O. Miller, General Manager. Written Testimony, 12/1/80. 

Favors separate ranking of project components, and discontinuance of 
~tie t::ansiticn policy. 

Supports 75 percent grant le~"Bl; however, if federal funding d~creases 
again in the future, the issue should be reviewed again. 

29. The Citv of Silverton, and Kraus and Dalke Consulti~a En.aineers 

Oougl2s Robinson, City Managec and Eoward K:2us. Writtan Testimony, 
12/3/80. 

Favors separate ranking of project ccmfOnents and discon~lnuance of 
transition policy. 

Prefers a phased-in app::oach to gra."lt reduction. ?rejects for which 
a Ste? 2 grant is scheduled after Oc-:.ober l, 1981, s~ould :-eceive 30 
f:e::cent grants; projects where Ste;> 2 is ongoing s:-iot!ld rece:ve 75 
percent grants. 



ATTACHMENT B 

COPIES OF WRITTEN TESTIMONY 

Attached are copies of written testi..~ony submitted 
by citizens, municipalities, service dist~icts, pro
fessional consulting firms, bllsiness and public 
interest organizations and a Federal agency. 



Bill Guenzler 

Roger L. Semler 

Bill Parrish 

Alfred Simonson 

Arl A. Altman 

William v. Pye 

G. David Jewett 

Sarah Bacchuber 

Tom Davis 

Ken Fergusol'l 

Alton Mccully 

Margaret Prl. tcr~ard 

Bob Sanders 

Dave Fish 

Norman Jenson 

Pat Blue 

Billie Blue 

Charles A.;derson 

David P..braham 

Marv Dack 

Leona.!:'d St.::obel 

Torr. Tye 

Rich 3orstad 

J. Michael Hoehn 

rto\.;ard KraLl.s 

LIST OF PUBLIC HEARING ATTENDEES 
December 4, 1980 

City of Cottage Grove 400 Main 97424 

City of Cottage Grove 400 Main 97424 

City of or:egon City P.O. Box 631 97045 

City of ox:egon City P.O. Box 631 97045 

BCS 132 E. Broadway Eugene 

MWMC 899 Pearl St. Eugene 

MWMC 899 Pearl St. Eugene 

MWMC 899 Pea.!"l St. Eugene 

JM.'1 st.215 7000 SW Hampton 

JM.'1 St. 215 7000 SW Harnpton 

Agripac 1638 Orchard St. Eugene 

97223 

97223 

97403 

Consultant 2510 SE Concord Portland 97222 

City of Newberg 414 E 1st Newbe:::-g 

City of Oregon City 400 Main 97424 

ORCAP 351 Columbia Blvd. St. Ee lens 

Oregon Tri-City Chamber Oregon City 

Oregon City citizen Oregon City 

Gladstone 305 E. Clare~don 

Clackamas County Oregon City 

Gladstone citizen 725 Por~land ~ve. 

Gladstone Administrator 525 Portland Ave. 97207 

Compass Engr. 6564 SE Lake R::!., Mil~vauJ<ie 

97031 

City of Sil~rerton 306 S ~Va-c.er st., Silverton 97381 

Kraus & Dalke Box 725 Alba~y 97321 

City of ~oseburg 900 SE Douglas ~oseburg 

K=aus & Dalke Box 725 rllbany 97321 



Joug Robinson City of Silverton 306 S Water Silverton 97381 

Ray Ala City of Astoria 1095 Duane St. Astoria 

Sarah Bachhuber MWMC Box 1463 Eugene 97401 

Joe Steinkamp Tri City Sewer 1594 Bland St. 
Committee Chrmm West Linn 

Stanton Le Sieur OSA 150 N. 1st St. Hillsboro 

Gary Krahmer OSA 150 N. 1st St. Hillsboro 

Donald Schut OSA 150 N. 1st St. Hillsboro 

Gordon M.erseth CH2M Hill 200 SW Market Portland 



The written testimony is ~oo voluminous to copy. 

It is available for review at DEQ headquarters, 

522 S. W. Fifth Avenue, Portland, Oregon. 



Attachment C 

Evaluation and Response to Public Testimony 
(Responsiveness Summary) 

On December 4, 1980, the Department requested comments at a public hearing 
regarding tbree issues affecting the allocation of construction grant funds 
after September 30, 1981: 

1. The determination of the segments or components to be included in 
a "project" and providing for separate priority ratings thereof; 

2. The termination of the transition policy after September 30, 1981; 
and 

3. The authority of the Environmental Quality Commission (E(;C) to 
establish federal grant participation at 50% of eligible project costs 
after September 30, 1981, if allowed by federal law or regulation. 

The staff concludes that public hearing participants generally supported 
the EQC's present policies for items 1 and 2 above, and generally opposed 
the implementation of a reduced grant level during FY 82. Testimony was 
received for and against each issue. The major concerns presented are 
summarized below: 

Separate Companent/Segment Ranking 

Separate component ranking was supported for reasons such as: 
(1) attaining a better relationship between funding and water quality 
benefits targeted according to the priority criteria and (2) spreading 
limited funds to the higher priority components of projects by deferring 
lower priority work. Several respondents were concerned that the separate 
rankings: (1) denied the interrelationships between components of ~ total 
project;· (2) resulted in partial completion of local projects or facilities 
which would not function properly or be underutilized; and (3) produced 
facilities that are more expensive to plan, design and construct. Several 
respondents questioned the adequacy of the separate rankings for one large 
project on the FY 81 priority list and submitted documentation regarding 
the operational dependency of many components. 

The present rule requires that the Department consider operational 
dependency when deciding whether an individual ranking or a ranking 
combined with other components is appropriate. Each project is reviewed 
with information supplied by the grantee during de,1elopment of the annual 
priority list. The appropriateness of separate ranki~gs and t~e accuracy 
of priority point ratings for individual components will be reviewed during 
development of the FY 82 priority list; pertinent information from this 
hearing will be analyzed. Individual component rankings may, depending 
upon the amoun~ and timing of subsequent funds, result in delaying 
completion of a total project; the total negotiated cost for professional 
services for these incremental programs may increase. ncwever, advance 
planning and selection of high priority components ~ill ensure that 
esser.tial needs are met first at leas~ cost. 
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Transition Policy 

The elimination of the transition policy after FY 82 is provided for 
according to OAR 340-53-015 (8). The reasons supporting the EQC's position 
included: (1) the closer relationship between funding and high priorities 
according to water quality-based funding criteria, and (2) benefits to 
more local agencies that have projects rated highly on the priority list 
because only five agencies would receive all the construction furds for 
conventional projects through FY 85. Several respondents noted that the 
phase out of transition project status which was adopted by the EQC in 
September, 1980, was announced sufficiently in advance of the effective 
date October 1, 1981, that reasonable adjusb~ents would be made by local 
agencies. 

Objections to the elimination of the policy cited that: (1) new projects 
should not be started where those already begun cannot be completed; (2) 
projects which are underway have incurred special obligations when they 
procured local funds or increased their manpower; and (3) the policy trims 
the long length of time from project initiation to completion. One comment 
referred to a federal regulation stating that a project shall generally 
retain its priority rating on the project priority list until an award 
is made. Several respondents outlined the affects of elimination of the 
policy on the Metropolitan Wastewater Management Commission 1 s project, 
i.e. $11.4 million in projected inflation costs, $3 million for replanning 
and redesign, delay, and the breach of good faith between local citizens 
who authorized bonds and the State. Two respondents favored the 
elimination of the policy only if projects that had started design before 
FY 79 were completely funded fizst. 

With federal allocations to the State diminishing year to year, the 
Department's choice is: (1) to risk the continued total deferral of new 
projects, which rate comparatively higher in priority according to state 
water quality and public health criteria than the projects classed as 
transition on the FY 81 priority list; or (2) to defer the segments or 
components of the transition projects that do not rate comparatively high 
in priority according to State water quality and public health criteria. 
Although it recognizes that many of the objections expressed are 
legitimate, the Department supports the elimination of the transition 
policy in order to closer relate funding and the high priority projects 
on the State's priority list. The economic situation faced in the grants 
program has changed considerably in the past years so that the transition 
policy would no longer effectively cut down project time length for four 
of the five projects classed as transition during FY 81. FY 81 available 
funds cannot even meet the entire project cost of the top project. ?or 
FY 82, the elimination of the transition policy will greatly disadvantage 
the sc~eduling of this projecti however, segments o~ compor.ents of this 
project which rate highly according to priority criteria are expectad to 
receive funds in FY 82. 

j 
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The time allowed to phase out the transition status was thought to be 
. sufficient by some respondents and insufficient by others. Prior to FY 
80, projects for which a Step 2 grant had been awarded were transitioned 
to the top of the following year's priority list. During FY 80, the 

. priority criteria was changed so that only projects classed as transition 
during FY 79 were continued at the top of the list. Many of these 
transition projects were completed during FY 80 and dropped off the 
priority list. When the priority criteria for FY 81 was proposed in July, 
1980, transition projects remaining from the FY 80 priority list were 
continued at the top of the list but it was proposed that the unfinished 
projects would be ranked according to water quality related priority 
criteria on the FY 82 priority list. The EQC adopted this proposal at 
its September, 1980 meeting. The Department views the adjustment period 
as a reasonable one, considering that little time is accorded the State 
to adjust its funding priorities to annual Congressional appropriations. 
However, the high priority ranking given transition projects in the past 
was an administrative policy developed by the State to move projects into 
completion. Until recent years the transition policy did not result in 
the defferal of construction on projects rated more highly on the priority 
list. 

The elimination of the transition policy is believed to be consistent with 
the federal regulations. No project priority rating, calculated in 
accordance with the water quality based priority criteria, will be 
affected. Priority ranking will change. 

The Department recognizes the disadvantages of eliminating the transition 
policy, but recommends that economic circumstances and the selection of 
projects on a water quality criteria basis ju~tifies the elimination. 

Reduced Grant Participation 

A minority of respondents supported a 50% grant program. Only three 
respondents unconditionally supported the reduced level; several others 
suggested reduced levels should be in concert with reduced water quality 
standards, special financing for depressed areas, variable grant levels 
based on need and ability to pay, or use of the State Pollution Control 
Bond Fund to make up the difference. Two respondents favored 50% grants 
if they were phased-in so that projects which had bond issues passed prior 
to FY 82 or had a Step 2 grant awarded before FY 82 were not affected. 

In op90sition to a grant level reduction several issues were raised: 

a. The potential affect of reduced participation and more Federal 
limitations on work considered eligible would effectively reduce 
assistance l~vels to far less than half the cost of scme projects; 
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b. Any decision by the State at this time would predate the development 
of federal guidelines expected on this issue; 

c. The validity of bond elections may be legally challenged where they 
refer to receipt of a 75% federal grant in the ballot explanation or 
publication of bond election measures; 

d. A changed grant level would violate the good faith and reliance of 
local citizens who have passed bond issues for a 25% local share; 
and 

e. Fifty percent local financing is beyond the financing ability of small 
communities. 

The Department agrees that many of the issues raised prevent any reduction 
in grant participation during FY 82. Issues (a) and (b) above will be 
more easily evaluated during the next fiscal year. Because issues (c) 
and (d) currently affect a few projects where bonds have been authorized, 
the direct impacts of a grant level change should be carefully evaluated 
and steps proposed to mitigate potential adverse affects before a reduced 
level is adopt~d. Each of the variations suggested by those sup90rting 
a reduced level ,program depend on other significant progra.111 changes which 
may depend, in part, on federal guidelines. Therefore, reduction of grant 
participation during FY 82 is not reconunended. 

Other ·rssues 

Sever-al re-Spondents representing the Metropolitan Wastewater Management 
Commission requested that adjustments be made to the project classification 
(letter code), the point rating for Regulatory Emphasis, and the 
combination of segments or components of the facilities. 

The Department will consider these requests and the documentation submitted 
during the development of the FY 82 priority list. 

Sumrnarv of Public Participation Activities 

The public hearing process successfully solicited comments from a broad 
range of participants, including citizens, small and large communities, 
service districts, professional consulting firms, business and public 
interest organizations, and a federal agency. Testimony was provided ~y 
forty-eight respondents. 

Although one respondent coramented that the public hearing process employed 
by the Department favored large cities who have the staf! available to 
participate in the proceedings, it appeared that this activi~v included 
several small community perspectives. Mar?y small and i11id-size com.rnuni::.ies 
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who are less directly affected also presented testimony, especially in 
written form. Several of these smaller communities do not often 
participate in the opportunities for comment on the construction grants 
program. The Oregon Rural Assistance Program, specializing in aid to small 
communities, also presented testimony. 

Much of the volume of testimony was received from two project areas 
directly affected by the policies discussed. The diversity in project 
areas represented as well as the number of comments received were 
considered in the Department's evaluation of public testimony. 

Chronology. 

September 19, 1980 

October 16, 1980 

October 30, 1980 

December 4, 1980 

December 10, 1980 

January 20, 1981 

WB553 

The EQC approved the FY 81 priority list 
and the administrative rules containing 
priority criteria and management policies. 
The EQC also directed the Department to 
provide additional opportunity for public 
conunent on three identified issues (and 
rules) . 

The Department published a notice of public 
hearing and sent individua~ copies to the 
construction grants mailing list. 

Backgrourid information was mailed to 
addressees on the construction grants mailing 
list. 

A public hearing was held at 10:30 a.m., 
Dept. of Fish and Wildlife Bldg., Portland. 

The hearing record was closed~ The complete 
record of testimony and list of attendees 
is maintained by DEQ Water Quality Division. 

Copies of Agenda Item BB scheduled for EQ: 
review on January 30, 1981, were mailed to 
the construction grants mailing list.-. The 
item included an Evaluation of Public 
Testimony. 



VICTOR ATIYEH -
Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

ATTACHMENT 2 

MEMORANDUM 

To: Environmental Quality Commission 

From: Hearings Officer 

Subject: Addendum to the Bibliographv and Summary of Oral and Written 
Testimony on the Three Provisions of OAR 340-53-005 throucrh 
035: (1) the Ranking of Project Comnonents, (2) 
Discontinuance of Transition Policv, and (3) Possible 
Reductions in Grant Participation Which Affect the 
Allocation of Federal Seweraoe Works Construction Grants 
in Oregon After Seotember 30, 1981. 

On January 30, 1981, the EQC directed that the record of public hearing 
be extended for ten days (January 30 through February 9, 1981). Additional 
testimony was received by the following participaDts. 

32. Citv of West Linn 
Alan Brickley, Mayor. Written testimony, 1/30/81. 

The City supports the DEQ staff position and the EQC policy on the 
separate ranking of treatment works components. 

The City supports the EQC in the elimination of the transition ?Olicy 
because that poliC'J is equivalent to eliminating the use of adopted 
priority criteria for projects in the balance of the state. 

The City supports the DEQ staff recommendation that a 50 percent grant 
participation level is not feasible at this time. If the DEQ does 
recommend reductions, they should apply only to new grant appli
cations, not projects who have proceeded into the grant process or 
has authorized the sale of bonds based on expected 75 percent 
participation. 

33. Clackamas Ccuntv 
David Abraham, Utilities Director. Written testimony, :Februa.:y 5, 
1981. 
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34. 

It is evident that testimony prior to and after the September 1980 
EQC meeting strongly supports the actions of the Commission in 
adopting OAR 340-53-015(5) Ranking of Treatment Works Components and 
OAR 340-53-025(8) Termination of Transition Policy. The County 
supports the EQC position. 

The testimony offered through the December 4, 1980, hearing process 
supports the Director's recommendation that a reduction in grant 
participation (OA.q 340-53-020(4)) is not feasible at this time. The 
consideration of this issue should be approached cautiously because 
of potential impacts; it is doubtful that sufficient time remains 
to do an adequate evaluation prior to development of the FY 82 
priority list. 

The adopted priority ranking criteria should stand for the next 
several years in order to assure program stability and predictability. 

Metrouolitan Wastewater 
represented by Wiswall, 
G. David Jewett, Atty. 

Manaaement Commission 
Svoboda, Thorp and Dennett, P.O., 
Written testimony, February S, 198la 

There is a need for the EQC to formally reconsider and take 
affirmative action with respect to the three administrative rules 
which were the subject of the December 4, 1980, public hearing because 
of (1) appropriate public participation procedures and (2) the degree 
of public interest expressed at the December hearing. 

Changes were made to the proposed FY 81 criteria and priority list 
after the August 5, 1980, public hearing. The first notice that 
changes were made was about five days before the EQC was scheduled 
to act on the FY 81 criteria and list at its September 1980 meeting~ 
The changes were the rules on se;2rate ranking of components, 
termination of the transition policy and the adoption of the 50 
percent funding option. At the September 1980 EQC meeting, objections 
were heard regarding failure to provide an opportunity for public 
comment. The EQC tentatively accepted the priority criteria and list 
as modified but directed the DEQ to hold a public hearing on the 
modifications. 

Federal regulations require a public hearing before action is taken 
with respect to the priority criteria and priority list or any 
significant change thereto. This is because the hearing should 
provide the agency with public comment in time to aid in maki~g 
decisions. Public comraent taken after decisions are made may receive 
less careful and considered review. 
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The EQC decision of September 19, 1980, to approve the FY 81 criteria 
and list subject to a subsequent public hearing is best viewed as 
a tentative approval. The EPA's letter of acceptance on the FY 81 
priority criteria and list questioned the adequacy of the public 
participation process and noted that the priority criteria other than 
those addressing the thre<> issues were accepted .. 

Developnent of the FY 82 criteria and list would not be unreasonably 
delay<>d if EQC action was taken by mid-March. 

35. Citv of Gladstone 
H. Wade Byers, Jr., Mayor. Written testimony, February 9, 1981. 

The City reconfirms its support of the EQC's rules regarding 
individual raI1king of treatment works components and the te.::mination 
of the transition policy. 

The City agreed with the Director's recommendation to await the 
development of federal policies before considering a reduced- gran~ 
level. 

BJS:l 
WL612(1) 
2/19/81 

Respectfully submitted, 

,-:::7 I i.' :_u/ 
/s/'f'cf~~6 

a. \:1/srnith 
Hearings Officer 
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COPIES OF WRITTEN TESTIMONY 
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LIST OF RESPONDENTS 
December 4, 1980, Hearing 

(Record Extended January 30 - February 9, 1981) 

Alan K. Brickley City of West Linn 

H. Wade Bye~s City of Gladstone 

David Abraham Clackamas County 

G. David Jewett 

4900 Portland Avenue 
West Linn 97068 

Gladstone, Oregon 97207 

Dept. of Environmental Services 
902 Abernathy Road 
Oregon City 97045 

644 North A Street 
Springfield 97477 

• 



City of West Linn 
4900 Portland Avenue West Linn, Oregon 97068 Phone: 656-4261 

Stale ~f Ur~gon 

DEPARiMENT OF E~IVIRGNMENiAl QUAUrf 

January 30, 1981 00 r2 @ '~. C; \11 .. _? 11S' [ill lS ii) '--=-- \.I lS 
-LI , 

i: td ~ 
Environmental Quality Commission 
522 Southwest 5th Avenue 
Portland, Oregon 97204 

C-entlemen, 

Re: ?ublic Hearing - January 30 1 

1981, on issues affecting 
Allocation of Federal Sewage 
Works Construction Grants. 

The Cit.y of West Linn would like to present these comments l.n suppor"t 
of the 'Tri-Cities Sewer District in regards to issues affecting the allocation 
of F'ederal Sewage Works Construction Grants during the fiscal year 1982. 
Specifically certain ~revisions of 0.A.R. 340-53-005 th~ough 035J concerni~g 
ranking of project components, d~scontinuance of cransition policy a~d possible 
reductions in grent participation. 

The City supports the items addressed below as adop~ed in Bend, Oregon 
in the order listed: 

Item l - Banking cf 'treat.rr.e~t Works Components. 'i'he City of ~'/est Linn 
will support the staff position and the EQC policy adopted in OAR 3~0-53-015 (5) 
The City feels the separate priority ranking of components will allow more 
projects to be completed therefore resulting in a higher water quality. ',"ie el.so 
agree wit.h the statement of g::-ouping of essen:iall.y :-elated components on ec.ch 
project. 

Item II - Transition Policy - The City of West Linn supports the 
EQC recommendation that all projects will be ranked according to priority 
criteria after October l, 1981. We believe prolonging the t.:-ar.si tion policy 
is the equivalent of eliminating the priority criteria for the balance of the 
State, which has been developed after many public meetings and input by many 
staff members. 

Item III - Reduced Grant Participation. T~e City of West Linn supports 
the staff recommendation that any reduction. in the q.:-ant parti.cipat.Lon frc;n 
75% to 50% is not feasible at this time. The City opposes the grant reductio:1 
for any agency such as the '!'=i-Cities Se• . .,,er DistrictJ who has proceeded int.:J 
t'.-te grant p:::-ocess and has held an election and plans on selling bonds ';jased ori. 
receiving 15% funding. I'f the depc.rt;nent recomrr:er:.ds reductions in gra~t levels 
in the future, these shoulC or!.ly apply to new gra:-it applications so ':..-:..:::: gran::.ee 
is a•,.;.:re of the .;=ant participation at the start of th~ project. 

------., 
~..Je t:-1ank J'OU for allor..,.ing us the opport."..lnity to present 1:'.iese !P:-:n:rn~nt-.3. 

:-!ay·c-r 
.;Ko :dn 

- --............ OEP~R\\,::.,'•i :> 

. ----~~r~·- :~ {IB ~ ~ 
8RICKLE:Y L~"' ;. ~ 8 i. :~ ';38 i 

\' 
I 

. ~ '• 



February 5, 1981 
W •er QValit" ~; .... :::on 

a. ..-1·• 
~ E!lviror: ·I Q-- 1 ~'1 

Dept. 0 1 • 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

B. J. Smith, Hearings Officer 
Dept. of Environmental Quality 
522 S.W. F.ifth P. .. v·enue 
Portland, Oregon 97204 

DEQ December 4, 1980 Public Hearing on 

(503) '655-0521 

JOHM C. MCINTYRE 
D1re·;:or 

FY 1 81-82 Construction Gran~s Prioritv Ranking 
Criteria, Extended Hearing 

l/VIMSTGN Y'/. KURTH 
,:!i.ssistant Oirectur 
UON Q_ 3ROADS1,-•/0RO 
Opsrarions Oirec:or 
OAV!D J. ABRAHAM 
Ulili:ias D~rec~.:ir 
DAVlO M. SEIG,\lEU8 
Pl~r.ning Qir~cior 

RICHAP.0 L. OCPP 
Deve!o:=rrent 
Services 
Administrawr 

We wish to su~ple~ent our p~ior testimony relating to the 
Decern.ber 4, 1980 Public Hearing subject matter. This oppor
tunity is rnade possible by the Environmental Quality Com_rnission, s 
action of January 31 1 1981, allowing a 10-day extension far 
receiving additional written testimony. 

It is ·:!learly e~Jident that the testimony presented prior co 
and after the Com.~ission 1 s meeting of September 19, 1980 in 
Bend strongly supports the ac~ion of the Cori:unission in adopting 
OAR 340~53-015 (5) Ranking of Treatment ~ilork.s Ccmpo:ients and 
O!'.R 340-53-015 (8) Termination of Transitiori Policy in the 
Priority Criteria for allocating construction grants. We 
continue to support the Commission's action in this regard 
and ::-eaffirm our prior testimon~l as the basis. If these 
rules remain unchanged in the criteria for FY 1 82 and £·..iture 
years / the Com..rnission' s action. would ha~ ... e reestablished 
stability in the funding program. DEQ will again be abla to 
address t:'le issue of water 9ollution abatement as the cbjecti~;e 
of the grant progra~. 

With regards to OAR 340-53-020(4), Reduction in G~ant Partisi9atio~r 
the additional testirr1ony supports the Director 1 s re-::ornmend:::.tiol:. 
to await the development of federal policies related to this 
option and consider this question at a later date. We pre1riously 
stated that if taken! this step could ~a'1e profour:d e:Efe·::ts 
on a state-wide basis is boJ:ne out. by th:= ~1aried testimo~~l 
ottered through the December 4, 1980 ?U~lic ~eari~g process. 
If, in fact, the issue is to be seriously considered in the 



B. J. Smith - 2 - February 5, 1981 

future, it should be approached with great caution and a 
keen awareness of the depths to which it could impact water 
pollution abatement objectives of the Commission. 

It is doubtful that sufficient time remains to do an adequate 
evaluation of a reduced funding impact prior to adoption of 
the FY '82 Priority List. Any such hastily formulated 
effort should be discouraged. 

It is our final opinion that the standing adopted priority 
ranking criteria should prevail without significant modification 
for the next several years. Predicability is essential if 
stability is t.o return to the State 1 s Water Pollution ;i.JJaternent 
Program. 

/ro 



WISWALL, SVOBODA, THORP & DENNET!, P.C. 

\\'"illiam lVisv.·all 
John L. S\•oboda 
Laurence E. Thorp 
Douglas J. Dennett 
O\\·ight G. Purdy 
Jill E. Golden 
Robert .4.. ~1ille.r 
Scoll :'r1. Ga!enbeck 

Mr. Joe B. Richards 
Chairman, Environmental 

Quality Commission 
777 High Street 
Eugene, Oregon 97401 

Mr. William H. Young 
Director, Departillent of 

Environmental Quality 
Construction Grants Unit 
P. O. Box 1760 
Portland, Oregon 97207 

L~ \V OFF1CES 
64.S North A Street 

Springfield, Oregon 97477 
(503) 147 -33~ 

Februa~y 5, 1981 

Water o,:...,·~ ,... ... De , _<.n::.1.y •v:sron 

G. Da\·id Jey;ett 
Robert A. Thrall 
James '.\1. Q·'Kief 
Karen Hendricks 
Jeffrey D. Herman 

:\IaoVin 0. Sande~ 
(1912-1977) 

Jllck B. Lively 
(1923-1979) 

pt. a. e:.,vipon· 
• • 11 Ot.:ality 

Re: EQC Meeti~g of January 30, 1981; Agenda Item BS; Sum~ary 
of December 4, 1980 Public Hearing Regarding Issues 
Affecting the Allocation of ?eceral Sewerage Works Con
struction Grants During Fiscal Year 1982 

Dear Mr. Richards and Mr. Young: 

As y_ou know, this firm re2resents the Metroi:>olitan Wasteweter 
Management Commission (MWMC). On ?riday, J'anuary 30, 1981, the 
Environmentel Quality Commission (EQC) had its first meeting of 
1981 and the agenda included the above-~eferenced summary report. 
The resolution of the issues on which oublic testimony was taken 
will dramatically affect the course of-the westewater treetment 
works construction g~ants progra~ in Oregon. Neve~theless, the 
item was included on the agenda as informational only and the 
Com~ission did not take any further public comment and did not 
formally take eny further action on the subject. 

In view of the tremendous im?act of these issues, the proce
dural ?OSture in which the December 4, 1930 hearing was held, end 
the tremendous degree of public interest expressed at the hear
ing, there ~s a definite need for the EQC to formally reconsider 
and take· affirmative action with respect to th2 three adminis
trative rules which were the subject of the hearing. ~or these 
and the reasons expressed belor,.,i ori behal= of the i<-E·i:·!C, I resuest 
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Mr. Joe B. Richards 
Mr. William H. Young 
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that th~ Commission set the three administrative rules for action 
at its next reg~larly scheduled meeting. 

The procedural posture in which the December public hearing 
took place makes further action by the EQC necessary to comply 
with the letter and spirit of the federal regulations governing 
the public participation aspects of the development of the 
priority criteria and priority list. The first hearing on the 
FY81 priority criteria and priority list was held on August 5, 
1980. Thereafter, the DEQ changed the proposed criteria and list 
with respect to separate ranking of components, termination of 
the transition oolicv and adootion o~ the_5.Q~_f_u.nd.L'1.g_o.p.ti..o.r... 
Prior to the August S h~~ring, no notice had been given that such 
changes would be considered and accordingly there was no cppor~ 
tunity for considered pu~lic response at that hearing. The first 
notice of the proposed changes was distributed tO interested par
ties about five days before the EQC was scheduled to take action 
on them· at the September 19, 1980 meeting. 

Prior to and at the September EQC meeting, objections were 
raised to aGo~tion of the priority criteria and list due to the 
failure to provide an .opportunity for public comment on the 
significant changes proposed. The applicable federal regulations 
were specifically pointed out. Objections were also made known 
to EPA at that time. After considering the possible delay to the 
funding cycle, the EQC tentatively accepted the priority criteria 
and priority list as modified, but directed the DEQ to hold a 
public hearing on the modifications, which hearing was held 
December 4, 1980. 

The applicable federal regulations are found at 40 CFR, Parts 
35.915, 35.1500, et seq., and 25.S. They were discussed in my 
letter of September 17, 1980 to Mr. Richards as chairman of the 
EQC. Suffice it to say here that the regulations require a 
public hearing before action is taken with respect to the 
priority criteria and priority list or any significant change 
thereto. The rationale for s~ch a rule is quite clear. There is 
little reason to have public hearing solely for the sake of 
appearances. Their value is in that they provide the administra
tive agency with public comment in time to be of some impact en 
the decision-making process. This can hardly be accomplished by 
holding a hearing after the action has been taken. Once a deci
sion has been made, it tends to becbrne set and inertia deters 
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change. Public comment taken after the fact may well receive 
less ~aceful and considered review by the decision-making body. 
This would lead to the frustration of the very purpose of 
requiring public input into th~ decision-making process. 

Applying these principles to the present situation focuses 
attention on the need foe further EQC action. The dramatic 
impact of the three rule changes is evident. Their very nature 
touches the heart of the allocation scheme for the State foe 
several years. The significance of the char.ges was readily 
acknowledged by Mc. Young at the September EQC meeting. 
Moceover,.the public and interested parties have also perceived 
the significance of the impact. As noted by DEQ in its summary 
of the December public hearing to the Commission: 

"As a result of the public hearing held December 4, 
1980 on these issues, 48 respondents, including 
citizens, municipalities, service districts, pro
fessional consulting firms, business and private
interest organizations, and a federal agency, 
provided comments.n 

The written testimony alone ran to more than 30 pages. 

The EQC decisiQQ_..9_L_Septe:n.bcr_J_~,__l~_§~Q~?rOvLt~_pc ior i ty 
criteria a:na list \21.!t?.J e_~ t tQ)_~--~-~J;>§_eque_o._t; _ pu_bl_i_c. -~e-~-~-~f}g ~--is b_t;_?_t_ 
vie~_eO_~§_ c._~n-~_q..t_i_1Le. __ appr_o__v..aLdu_e_so_l.eJ..y_ to _the time __ cons_t.:ai .. nt_s 
~_nh_e_r_e_n_t___i_n__:_t:'_r __ o_y_id_i_rlg ___ 9-_p_1Jb_J,._t_c __ hearing anQ ou~_ o:E a _de_sire not to 
d_el_"-y__tQ_!=__Lt;_lea~o_f_E_YlJ.J_£unds. The EPA response--ta···t-hat ac-tior. 
was eauallv clear. In his letter of October 31, 1980 to 
Mra Y~ung,-the EPA Regional Administrator noted the three changes 
to the priority criteria, questioned the adequacy of the public 
partici?ation, and accepted the priority list and priority cri
teria 11 other than those addressinq the three issues above.~ 
Emphasis added. A copy of this letter is enclosed. Quite 
clearly the EPA felt the changes were so significant that· it 
could not and did not accept them without prior public par
ticipation~ 

In light of the impact of the changes, cne soverning regula
tions and the prior actions of both the EQC and EPA, it is my 
belief that t~e EQC must take formal action on the pro9osed 
changes ~ow that the public hearing has Oeen held. I believe 
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this can be done without unduly disrupting further scheduling. 
Action could be taken at the next regularly scheduled EQC 
meeting. Even if one or more of the proposed rules were rejected 
or modified, development of the FY82 priority criteria and 
priority list should not be unreasonably delayed. The DEQ staff 
would have EQC's direction by mid March. If the public hearing 
were held in August, as it was last year, that would leave 
approximately three months to complete staff work before any 
information had to be circulated in preparation for an August 
public hearing. 

Needless to say, those of us who submitted testimony on 
behalf of MW~1C at the December public hearing continue to belie•re 
for the reasons we articulated then that the three modifications 
to the priority criteria should not be adopted. However, what
ever the result, I believe that the EQC has an obligation to the 
public and all interested parties who worked many hours oreparing 
and subfuitting testimony, to schedule these three modifi~atlons 
for and take further action on them. 

GDJ:mm 
Enclosure 
cc: Mr. William v. Pye 

Mr. Ray Underwood 
Mr. Brian L. Hansen 

Very truly yours, 

WISWALL, SVOBODA, THORP 
& DENNETT, P.C. 

4 A~/fil~~=--
G. David Jewett 
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U. S. E N V I R 0 N M E N TA l P R 0 T E C T I 0 N A G E N C Y 

c,:;1 3 l i38D 

REGION X 

1200 SIXTH AVE~..!Uf 

SEATflE, WASHINGTON 98101 

William H. Yeung, Director 
Department of Environmental Quality 
?. 0. Sox 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

I·'.·.") ''·'··. I t'; ";.0-11 

The r2view is completed of Oregon's final Construction Grants Project 
Priority Criteria and the Project Priority List. A public hearing was 
announced and a hearing 1·1as held on the Draft Priority List and the 
Proposed Priority Criteria entitled, 11 D2velopment and Manage1r.2nt of the 
State;·ride Se·..ierage !·forks Constrnction Grants Priority List,;' on .~ugust 5, 
1930, in ?ortland 1 Oregon. 

Three changes r.iade to the p1:op.osed_p1j_or_itv criteria s in~_e_tb_e__pl!b..Lic 
hea ,-i ng . .3L~__Qu_c~_t_i_o11e.d__a.s_to_adequa.te. .. pubJ i c. p.::.i::.t. U:iP-9. ti on e :<__pos uce. 
The changes are: (l) decrease in EPA grants participation froiii/5;;fo 
so::; if al 10'.·led, (2) discontinuance of the "Tcansition Pol icy" and (3) 
individual ranking of project components or segments. Since these changes 
do not affect the FY 81 Priority List, the Project Priority List has been 
accepted, as have the Project Priority Criteria other than those address
ing the three issues above. It is my understanding that you_1·1il l provide 
for adequate public particiRaJ:.j_0n__ioc1uding a public hearing on the above 
issues.~pnor to_c;mp.Loy.ing_these__.t!iree-.ci:.iier_ia_JJ.r .. _cic;_y__~lo2fng the FY 82 
a_~9-. fL:1_t.~r~~~Ioj_ ec;J;_2__rj_o.rj_ty_Lis_ts .. - . - - -- -~ ----------

Construction grant a~ards can be made for the t~o projects located above 
the funding i ine of the accepted list. The location of the funding 1 ine 
and the status of funds below are based on the unobligated funds remaining 
as of October l, 1980. After the State of Oregon receives its FY 81 
allocations or the Region r·eceives an Advice of AllC\~ance to obligate FY 81 
funds, the funding line will be 1owe1·ed and reser·ve b2l2nces adjust2d 
accordingly. 

The status of _your construction grcnt fur:ds is c.s follc·""s: 



Total unobligatcd funds 
Reserves for SMA 

z 

Reserves for grant increases 
Reserves for unidentified Step l & 2 
Reserves for innovative increases 
Reserves for alternative increases 
Reserves for alternative systems for 

small com."unities 
Amount on Priority List 
Available for State Oesignatipn 

$16,748,002 
870,000 

9,359,183 
4,112,367 

217,502 
62,307 

l ,71'6,893 
1,416,775 

-0-

Tl1e total estimated amount on the priority list also includes the rural set aside 
1-1hich is the estimated cost of alternative projects for srr.211 corc;nunities. The 
EPf1 total, ho,·:cver, does not include estimated costs for I/A increases. The amount 
of $1,416,775 also includes $1,017,025 to be obligated frorn the above reserves to 
Lane County for the alternative systi=m for the City of Dexter. 

1-!e are concei·ned t:ict no 171ore than one si:.a.11 innovative project is iG(:ntified 8n 
the priori~y list. This docs not involve or GncouragC! innovative t~chnoiogy for 
futui-e p1·ojects. Because the prograrn is moving s10\·11y, anothc:r se:;;inc.r on 
"Eir .. 2rging Technology" is being planned in Seattle. The se:11inJr scheduled en 
02ce1iiber 17 and 18 is for grantees, consulting eni~incers and reg"Jlatory c.g~nci;~s·. 
personnel to encourage more innovative and alternative projects. A se;ninar is 
helpful in generating intc~·est, but is there more tl1at can be done such as t1·ai11ing 
sessions, workshops or presentations and making available audio-visual slides and 
movies and litei·atui·e? The innovative program is to encourage grantees and their 
consultants to assume risk to break a~ay from the conventional practices and dcsisn 

1 .;re effi~ient and 1ess cost1y technology and prncesses. Picoase let us hc:ir of any 
ideas you rnay have on this matter. 

\·ie have enclosed an official copy of your FY 81 Priority List designated as 
CR-80-01 with the acceptance date and a printout of your planning iist for future 
considerations. If you have any questions, or if we can ass1s~ you, p1case gi'le 
me orCa~.dler a call. Carl's phone number is (206) 142-1266. 

~-I /''"l'';J ~'~~ 
Enclosure 

cc: Oregon Op21·ations Office 



GLADSTONE, OREGON 97027 

~"" cf '.&56-5223 
CE?nll'T~1E:";rt Ci: :::~!v:::;:c~1ME.:·1TA1.. 1~\.!·=".un 

B. J. Smith, Hearings Officer 
Department of Environmental Quality 
522 S. W. 5th Avenue 
Portland, Oregon 97204 

February 9, 19w; 
L'• 

.] f.~ :E U D ~ •i,· 

u 
"''- ;.j ... •1 •J'.";: 
, i_u j._ _ .... •-°'J! 

RE: FY 31-82 Construction Grant Priority Ranking Criteria, Extended Hearing 

The purpose of this letter is to reconfirm the City of Gladstone's support 
of the commission's action in adopting OAR 340-53-015 (5) Ranking of 
Treatment Works Components and OAR 340-53-015 (8) Termination of Transition 
Policy in the Priority Criteria for allocating construction grants, as 
expressed in our prior testimony at the public hearing December 4, 1980. 

The City of Gladstone agrees with the Director's recommendation to await 
the development of, federal policies regarding OAR 340-53-024 (4). It should 
be noted that reduced federal assistance may have a significant adverse impact 
on the water po 11 uti on abatement objectives of the commission. 

In our opinion, it is essential that the existing priority ranking criteria 
remain unchanged to maintain stability in the state's water pollution abate
ment program. 

"GROW WITH GLADSTONE" 
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ATrACHMENT 4 

Addendum to the Evaluation and Response to Public Testimony 
(Responsiveness Summary) 

At the January 30, 1981, EQC meeting, a respondent expressed his opinion 
that the Commission should take formal, affirmative action to endorse the 
administrative rules. The EQC directed the staff to reopen the public 
hearing record for ten days (January 30 - February 9, 1981) to receive 
additional testimony. The Agenda Item BB was submitted as an informational 
item. 

The staff concludes that additional testimony received during the extended 
period of record also generally supported the EQC's present policies 
regarding (1) the determination of the segments or components to be 
included in a project and (2) the termination of the transition policy 
after September 30, 1981. 

Separate Component/Segment Ranking and Transition Policy 

Three respondents SU?~O~~ed the staff evaluation and present EQC policy. 

Reduced Grant Participation 

Three respondents supported the staff evaluation that imp.lementing a 50 
percent grant program Was not feasible during FY 82. One respondent felt 
that reduced grant levels should be considered only for new grantees. 

Other Issues 

One respondent supported a formal affirmati<1e action by the EQC in 
considering the rules which were the subject of the hearing. He noted 
that (1) federal regulations require a public hearing before action is 
taken on criteria or significant changes thereto; and (2) the heed to 
ensure the consideration of public conunents in decision making. Ee viewed 
the EQC's September 1980 approval of the three rules as "tentative" and 
subject to a subsequent public hearing. He also noted EPA 1 s failure to 
approve the three rules until adequate public participation is provided 
prior to employing these criteria or developing the FY 82 list. 

The Department agrees that a public hearing must precede significant 
changes to the priority criteria and that public comments must be carefully. 
weighed in the decision-making process. Two modifications were made to 
the FY 81 priority system as a result of the August 1980 ?Ublic hearing. 
Public comment opportunities subsequently occurred at t~e September 19, 
1980, EQC meeting and the December 4, 1980, ?Ublic hearing. The 
informational agenda item was utilized at the January 30, 1981, EQC meeting 
because (1) the EQC directed that additional public comment be obtained 
and (2) bas~d on the staff's evaluation of public testimony, no 
modifications to the adopted rules were proposed. However, in the interest 
of facilitating development of ':he FY 82 priority list, this staff re9ort 
regarding the public hearing and a proposed schedule for deve!oping the 
list are combined and submitted for appropriate action. 



ATTACHMENT 4 

-2-

summarv of Public Participation Activities 

Testimony during the extended hearing record was submitted by four 
respondents, representing two project areas. 

Chronology 

January 30, 1981 

BJS:l 
WL613 (1) 
2/19/81 

EQC reopened the public hearing record 
for 10 days. 



ATTACHMENT 5 

SCHEDULE FOR DEVELOPMENT OF FY 82 PRIORITY LIST 
FOR CONSTRUCTION GRANTS 

Activity 

DEQ staff completes preliminary 
analysis of project information 

Public Hearing Notice 

Informational Materials 
(Draft FY 82 Priority List) 

Public Hearing on Draft List 

Hearing Record Closes 

EQC Agenda Item distribution 
(includes first part of 
Responsiveness SillD!Ilary) 

EQC Action on FY 82 
Priority List 

Completion of Responsiveness 
Summary and Submittal to EPA 

Month 

April 

April 

April 

May 

June 

June 

July 

August 

Week 

2nd 

3rd 

4th 

4th 

2nd 

4th 

3rd 

1st 

Times given are estimates; actual dates will be established as soon as 
practicable. 

BJS:l 
WL613 (1) 
2/19/81 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

"""""" 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE046 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Linda K. Zucker, Hearings Supervisor 

SUBJECT: Agenda Item Kl, March 13, 1981, EQC Meeting 

Request for Commission Review: DEQ v. MALLORY & MALLORY, INC. 
Case No. 14-AQ-CR-79~101 

Commission review of the hearings officer's decision in this case is scheduled 
for the March 13, 1981, meeting. 

Enclosed are the following documents: 

1. Hearings Officer's Order 

2. Respondent's Appeal Brief 

3. Department's Brief and Cross-Appeal 

LKZucker:ahe 
229-5383 
02-20-81 



1 BEFORE THE ENVIRONMENTAL (;UALITY CCMMISSION 

2 OF THE STATE OF OREGON 

3 DEPAR'IMENJ' OF ENVIRONMENTAL <;XJALITY 
of the STATE OF ORH;ON, 

4 

5 

6 

7 

Department, 
v. 

MALLORY & MALIDFY, IN2., 
an Oregon Corporation, and 
HARROLD M. MALIDRY, 

8 Respondents. 

9 FINDINGS OF FACT 

t'K). 14-AQ-CR-79-101 
HEARINGS OFFICER'S FINDIKl:;S 
OF FACT, CON'.:'WSIONS OF LAW 
AND FINAL ORDER 

10 On August 21, 1979, and all times material hereto, Respondent Mallory 

11 & Mallory, Inc. was owner of real property within Klamath County and 

12 located within an area in which open burning is regulated by the 

13 Department. Respondent Harrnl d Mallory, President of Mallory & Mallory, 

14 rnc., applied for a permit to hurn demolition waste on the subject property 

15 but the application was denied. He applied for the permit as an 

16 individual; the corporate name did not appear anywhere on the letter 

17 application. 

18 On August 21, 1979, the dernoli. ti on waste on the subject property was 

19 ignited and continued to burn through the afternoon of August 22, 1979. 

20 The parties agree that neither Respondents nor Respondents' agents set 

21 the fire. However, Harrold Mallory knew that a permit was required and 

22 that the fire was tmauthr>r'.iz0d. !10 also had friends wl10 knew that his 

23 application had been clenic<l. some of these friends volunteered to set 

24 the fire, but Harrold Mallory cl aims that he discouraged them from doing 

25 so. 

26 Harrold Mallory was on the premises and knew that the debris was 

Page l - HEARil\~ OFFICER'S FINDil\13S OF FACT, CON::IIJSIONS OF LAW 
AND FINAL ORDER (HP4) 



1 burning both on August 21 and 22, 1979. He neither attempted to extinguish 

2 the fire himself nor called upon others to do so. It would have been very 

3 difficult, if not impossibJe, for him to have extinguished the blaze 

4 unaided. He was 81 years of age at the ti.me and there was no rea.dily 

5 available source of water close to the site. However, he could have 

6 obtained aid easily if he had i:cqucsted it. 

7 On August 21, 1979, a D0pai:tment staff member investigated reports 

8 of an unauthorized burn on the subject propei:ty. The next day, he visited 

9 the site with the assistant chief: of the local fire department. The 

10 Department representative infoi:med Respondent Harrold Mallory that the 

ll burn was a violation of Department rules and that a civil penalty 1-nuld 

12 be imposed. Harrold Mallory informed the Department representative that 

13 he intended to let the fire hurn, as he 1·,ished to dispose of the 

14 materials. In addition, he told the fire department official that he had 

15 not been informed of what action, if any, the Department had taken on his 

16 permit application. This statement was made sane three months after 

17 Harrold Mallory was informed that his application had been denied. 

18 At no time did the Department representative ask Respondent Mallory 

19 to extinguish the blaze. On August 22, J 979, the local fire department 

20 extinguished the fire upon its own initiative, as the subject property 

21 is located in a primariJy re~;idential neighborhood and the fire was 

22 producing a considerable amount of smoke. 

23 Open burning of construction and demolition waste normally does not 

24 produce smoke for five days. However, the contents of this burn pile 

25 incluc'led rcofing materials, pl ci!':tic, hticks and soil, cis well as ti:ee limbs 

26 and stumps. Therefore, this hurn, if not extinguished, would most likely 

Page 2 - HEl\Ril\C; OFFICER'S FINDINGS OF FACT, CON2WSIONS OF LAW 
AND FINAL ORDER (HP4) 



1 have continued to smolder and prodnce srroke for five days or more. 

2 On October 24, 1980, Respondents were served with a Notice of 

3 Assessment of Civil Penalty for conducting an open burn of oonstruction 

4 and derrolition waste in an open burn control area. No prior notice had 

5 been served upon Respondents. 

6 CONCWSIONS OF LAW 

7 l. The Department has jurisdiction to impose a civil penalty. 

8 2. Open burning is a pollution source normally not in existence 

9 for five days. 

10 3. An open hurn of construction and c1ernoli ti.on v.'aste =curred. on 

11 the subject property in violation of OAR 340-23-045 (5). 

12 4. Harrold Mallory assertecl his control of the property by 

13 application for a permit in his individual capacity. This assertion, 

14 ooupled with his presence on the property, established his control. 

15 5. Pursuant to OAR 340-23-040(3) and ORS 468.300, Respondent Harrold 

16 Mallory, as the individual in control of the subject property at the time 

17 of the open burn, is responsible for the bnrn. Harrold Mallory was 

18 negligent and subject to civil penalty. There was no evidence presented 

19 that Mallory and Mallorv, Inc. , was negligent or engaged in wilful 

20 misoonduct ancl Mallory and Mallory, Inc., is not subject to civil penalty. 

21 6. OAR 340-23-040(3) is constitutional when read in conjunction 

22 with ORS 468.300. 

23 OPINION 

24 The parties had stipulated that an open hurn =curred on Respondents' · 

25 property, but that neither Respondents nor Respondents' agents set the 

26 fire. Respondents argllf•d that they could not be held liable for an 

Page 3 - HEARIN:; OFFICER'S FINDIN:;S OF FACT, CONCWSIONS OF LAW 
AND FINAL ORDER (HP4) 



1 unauthorized burn which they did not: set, and further, that holding a land 

2 owner strictly liable for unlawful burning on his property is 

3 unconstitutional. OAR 340-23-040 (3) reads as follows: 

4 

5 

6 

7 

Any person who owns or controls, including the tenant 
of, property on which open burning occurs or who has 
caused or allowed such open burning to be initiated 
or maintained shall be considered the person 
responsible for the open burning. 

On its face, this rule appears to ascribe strict liability to an 

8 owner or controller of land upon which open burning occurs. However, the 

9 

10 

11 

12 

13 

14 

15 

rule must be read in coniunction with the relevant statute, ORS 468.300: 

The several liabilities which may be imposed pursuant 
to ... this chapter upon persons violating the 
provisions of any rule, standard, or order of the 
Corrmission pertaining to air pollution shall not be 
so construed as to include any violation which was 
caused by an act of God, war, strife, riot, or other 
condition as to which any negligence or wilful 
misconduct on the part of such person was not a 
proximate cause. 

Here a clear limitation upon the rule is stated. A finding of 

16 negligence or willful misconduct is a condition precedent to imposition 

17 of liability. As stated in DEQ v. Avery, Slip Opinion, p. 5, (EJ;;C Hearings 

18 Section, October 20, l 978), "The rule [OAR 340-23-040 (3.)] can be read 

19 compatibly with the provisions of ORS 468.300." 

20 The Oregon Court of Appeals has stated that administrative rules, 

21 like statutes, should l•e interpreted so that their cons ti tutionali ty i.s 

22 sustained if possihl e. See St.1te v. Fry Rcofing Co. 9 Or App 189, 495 

23 p 2d 751 (1972). 

24 There is evidence on the record to sustain a finding that Respondent 

25 Harrold Mallory was negligent and that such negligence was a proximate 

26 cause of the open burn of two days duration. Respondent Mallory knew that 

Page 4 - HEARIN:; OFFICER'S FINDil\CS OF FACT, CON:::WSIONS OF I.Nil 
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rpplication for a permit to burn had been denied by the Department. 

.new that his friends were willing, even eager, to set the debris afire. 

also knew that any burning, in his own words, would "get me into 

ouble." And yet, with full kncwleclge that an unauthorized burn was 

::curring on the subject property, he chose to stand by and do nothing, 

1s he was anxious to dispose of the debris. As the individual in control 

of the subject property, he bad a duty to do more than simply watch the 

unauthorized burn take place. 

The fact that another irn:U vi dual may have set the fire and be at fault 

a.s well is not material. RE>sponclent Harrold Mallory is not relieved of 

liability under common law principles of negligence because of another's 

negligence. See Rice v. Hyster, 273 Or 191,540 P 2d 989(1975); Fireman's 

Fund v. Pacific Pcwer & Light._ 269 Or 421, 525 P 2d 157 (1974). 

Although Mallory & Mallory, Inc. is the CM11er of the subject property, 

there is no evidence on the recon'1 to sustain a finding that the negligence 

.6 of Respondent Harrold Mallory can be ascribed to the cocporntion. There 

17 is no evidence indicating that he was acting in his corporate capacity 

18 dudng the days in question, nor that the corporation subsequently ratified 

19 his negligent behavior 0t the site. Therefore, Respondent Mallory & 

20 Mallory, Inc. is absolved of liability in this case. 

21 Procedures for giving notice of violation to a person who has 

22 allegedly violated a Department rule are governed by ORS 468.125 and OAR 

23 340-12-040. NormciUy, five days notice is required before a penalty may 

24 be imposed. However, under certain circumstances, the five day notice 

25 is waived. The relevant portions of ORS 46B.125(2) are as follcws: 

26 Ill 

Page 5 - HF.ARING OFFICER'S FI1\1DINGS OF FACT, CON::WSIONS OF LAW 
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1 No advance notice shall be required, however, where 
the violation is intentional or . . . where the water 

2 pollution, air pollution, or air contamination source 
would normally not be in existence for five days, 

3 including but not limi tea to open burning . . . 

4 OAR 340-12-040(3) (b) (D) states: 

5 No advance notice, written or actual, shall be required 
where ... (t)he water pollution, air pollution, or air 

6 contamination source would normally not be in existence 
for five days. 

7 

8 The statutory phrase "included but not limited to open burning" was 

9 dropped frc:rn the rule, but aides in interpreting the rule. The evidence 

10 supports a finding that the materials which cc:rnposed the particular burn 

11 pile on Respondents' property would, if not extinguished, have burned for 

12 five Clays or morr. However, 1mcontrovcrted testimony indicated that the 

13 typical open burn of demolition ana construction waste would create a burn 

14 of less than five days curation. Whether advance notice is required 

15 prior to assessment of civil penalty is therefore governed by the 

16 interpretation of the worJ "source" in roth the statute and rule as quoted 

17 above. Does "source" of air pollution refer to the specific components 

18 of each pile of refuse burned or to the general phenanenon of open burning? 

19 Upon reflection, it is apparent that it is the latter which was 

20 intended by the legislature. Surely, the legislature did not intend that 

21 a Department agent be required to know the contents of each unauthorized 

22 burn pile ana then to cletPrminc how long each would likely burn if left 

23 unextinguished. Such a requirement would be unduly burc1ensane, and 

24 effective enforcement close to impossible. The legislative history of 

25 ORS 468.125 and its predecessor, ORS 449.967, confirm the alternative 

26 interpretation. See Hearings, House Committee on Environment and Energy, 
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1 June 2, 1977. The statute was written to cover violations which are one-

2 time acts, as opposed to continuing activities, such as ongoing particulate 

3 emissions from a factory. Therefore, under OAR 340-23-040(3) "source" 

4 refers to the phenomenon of open burning, which generally does not continue 

5 for as long as five days. 

6 One additional point merits attention. Respondents emphasized the 

7 fact that Department's representative never instructed Harrold Mallory 

8 to extinguish the blaze. OAR 340-23-040(2) states: 

9 apen burning in violation of any Rule of the Corrrnission 
shall be prcrnptly extinguished by the person in 

10 attendance or person responsible when notified to 
extinguish the fire by either the Department or by 

11 any other appropriate public official. 

12 Al though the c>r9umPnt is not clear, Respondents appear to· take the 

13 position that a duty to extin9uish never arose, since neither the 

14 Department representative nor any other "appropriate public official" told 

15 Harrold Mallory to extinguish the blaze. However, notice and failure to 

16 extinguish are not conditions prPcedent to liability, but rather, another 

17 independent basis for liability. That is, if Department's representative 

18 had told I-12rrold Mallory to extinguish the fire and if he had then refused 

19 to do so, he could have hf>en cited for an additional violation of 

20 Department rules. Such behavior might then be considered an a9gravating 

21 factor leading to a larger civil penalty pursuant to OAR 340-12-045. 

22 Jt is clear from the rccon1 that Dep2rtment' s representative not only 

23 failed to give instructions to extin9uish the fire; he did not even know 

24 that the relevant rule existed. Nevertheless, Harrold Mallory is not 

25 relieved of liability in the instant case. 'Ib hold otherwise would mean 

26 that an individual who conducts a prohibited burn may do so with impunity 
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l as long as no official requests that he extinguish the fire. 

2 OAR 340-23-040 (2) is found in the General Require.rnents and 

3 Prohibitions Section and appljes to all burning regulated by the 

4 Department. During field burning, the actual burn can be accanplished 

5 within a very brief period of time. An entire field can be burned and 

6 all flames extinguished within a period of a few hours. Very often, the 

7 Department does not learn of cm unauthorized burn until after the fact, 

B by discovering burnt stubble i.n a zone not previously approved for 

9 burning. Enforcement would he almost impossible if notification and 

10 subsequent refusal to extinguish were conditions precedent to assessment 

11 of penalties. 

12 IT JS ORDERED that Resp:indcnt Harrold Mallory is liable for a civil 

13 penalty of $300 ancl that the State of Oregon have judgment therefore. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ft1 
DATED this f 5 ,.--- ' 19 2'o . 

Respectfully subnittecl, 

tilttt6dM 
Wayne Cordes 
Hearings Officer 

1'DTICE: Appeal of this Order is to the Environmental Quality Ccmnission 
within 30 days of service of the Order. Thereafter, you are entitled to 
judicial review, which may be obtained by filing a petition for review 
within 60 days of service of this Order. Judicial review is pursuant to 
the provisions of ORS 1·83. 482. 
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STATE OF OREGON 

County of Multnomah 

) 
) 
) 

CERTIFICATE OF SERVICE 

(Mail) 

ss. 

I, Alice H. Everest , being a competent person over 

the age of eighteen (18), do hereby certify that I served Mallory & Mallory, 

Inc. and Harrold M. Mallory by mailing by Certified Mail No. to -----349061 

_B_l_a_ir_M_._H_e_nd_e_r_s_o_n __ , a true and valid copy of Hearings Officer's Findings of 

Fact, £onclusions of Law and Final Order in DEQ v. MALLORY & MALLORY, INC. 

Case No. 14-AQ-CR- 79-101 

I hereby further certify that said document was placed in a sealed 

envelope addressed to said person at 426 Main Street, Klamath Falls, OR 

97601 , his last known address, and deposited in the 

/ ~f-1 ( j I 
Post Office at 

, 19 fC: and Portland, Oregon, on the 7 day of J-e/)efr!b.Q y 
I 

that the postage thereon was prepaid. 

Alice H. Everest 
Administrative Assistant 
Hearings Section 



l BEFORE TllE f:NVIRONMf:NTAL QUALITY COM1'1ISSION 

2 OF TIIF STllTE OF OREGON 
1-1 .. ,:.; .. ,_. -' '•'-•' 

3 DEPARTMENT OF ENVIRON!llONTAL QUALITY ) 
OF THE STATE OF OREc;oN' ) 

4 ) 
De par tmen t, ) No. 14-AQ-CR-79-101 

5 ) 
v. ) BRIEF ON APPEAL 

6 ) 
MALLORY & MALLORY, INC. , ) 

7 an Oregon corporation, and ) 
HARROLD M. MALLOI<.Y, ) 

8 ) 
______________ Res pond en ts . ) 

9 

10 EXCEPTIONS TO CONCLUSIONS OF LA\Y 

11 The Respondents, llarrold ~I. Mallory and Mallory & Mallory 

12 Inc. hereby take exception to Conclusion of Lnw No. 4 and 5, page 

13 3 of the Ilearing or1·i,:c1"s l'indinf'.S or F:ict, Conclllsions of U11v 

14 and Final Order on t.he grol!nds and for the re;:isons that there \vas 

15 no evidence whatsoever to s11pnort a finding that Harrold M. tlallorv 

16 had control of the s11bject property in a personal or individual 

17 capacity. 

18 ARGUMENT 

19 The uncont1·:lllictecl evidence is that the subject property 

20 was 01vned by M:1llory f, M:1llory, Inc.; that llarrol<l 11. Mallory was 

21 the President of the corporation, llallory & llallory, Inc. That 

22 Harrold M. Mallory is ;1 minority stockholder. That Harrold M. 

23 Mallory as an inclivid11al had absolutely no interest, legal or 

24 otherwise, in the subject property. llis only relationship with 

25 the property was tl1rough his office of President of the corporation 

26 The Hearing Officer mai11t;1i11s that since Harrold M. Mallory, some 

27 three months earlier 11a<I a11pliccl for a burning permit in his in<li-

28 vidual name that this supported a finding of control. Any resident 
HENDERSON 
8i MOLA.TORE 

ATTORNEYS AT L.A.W 
426 MAIN STREET 
KU.MATH FALLS. 
OREGON 9760·1 

TE;L.EPHON"ES 
(503) 804-773;1 

884-20:30 
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1 of the State of Oregon could have filed an application for a perm i. t I 
2 for burning of that same debris witl1out having any control or 

3 proprietary interest in the property. The filing of an application 

4 is meaningless in relation to the issue of control of the property. 

5 The Hearing Officer was correct in finding that Mallory & Mallory, 

6 Inc. was not negligent or engaged in any wilful misconduct, but 

7 was incorrect in finding tl1at Harrold Mallory had control as there 

8 was no evidence whatsoever of any rental, lease or other arrange-

9 ments wherein Harrold ~lallory would have control as an individual 

10 of the property. Tl1e llesponde11t submits the attached proposed 

11 Conclusions of La1v, l'inclings of Fact and Order: 

12 FINDINGS OF FACT 

13 On /\11gw; t 21, I 'l7'l, ancl al 1 t·imcs material hereto, Res-

14 pondent Mallory ~ tlallory, Inc. was owner of real property withi11 

15 Klamath County and located within an area in which open burning is 

16 regulated by the Department. Respondent Harrold ~!allory, President 

17 of Mal1ory & Mallory, Tnc., ;ippliecl [or :1 permit to burn demol itio11 

18 waste on the subject 11roperty but the application was denied. lie 

19 applied for the permit as an individual; the corporate name did not 

20 appear anywhere on the letter application. 

21 On August 21, 1979, the demolition waste on the subject 

22 property was ignited and continued to burn through the afternoon 

23 of August 22, 1979. 1'he parties agree that neither Respondents, 

24 nor Respondents' :1ve11ts set the fire. llmvever, llarrold Mallory 

25 knew that a permit was req11ired and that the fire was unauthorized. 

26 

27 

28 
HENDERSON 
& MOLATORE 

ATTORNEYS A.T LAW 
426 MAIN STREET 
KLAMATH FALLS. 
OREGON 97601 

TE.LE PHONES 
(503) 884-77'3'1 

884-2.030 

He also had friends who knew that J1is application had been denied. 

Some of these friends volunteered to set the fire, but Harrold 

Mallory claims that he discouraged them from doing so. 
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l Harrold Mallory was on the premises and knew that the 

2 debris was burning botl1 on August 21 and 1979. lie neither 

3 attempted to extinguish the fire himself nor called upon others 

4 to do so. It would have been very diffic11lt, if not impossible, 

5 for him to have extinguished the hlaze unaided. He was 81 years 

6 of age at the time and there was no readily available source of 

7 water close to the site. llowever, he could have obtained aid 

8 easily if he had requested it. 

9 On August 21, 1979, a Department staff member investi-

10 gated reports of an unauthorized burn on the subject property. The 

11 next day, he visited tl1e site with the assistant chief of tl1e 

12 local fire department. The Department representative informed 

13 Respondent llarrold M;illory th;1t the burn w;is ;i violation of ncnnl"I 

14 ment rules and th;1t a civil penalty would be imposed. Harrold 

15 Mallory informed the Department representative that he intended to 

16 let the fire burn, ;rs he wished to dispose of the materials. Tn 

17 addition, he told tl1e rire department official that he had not 

18 been informed of what action, if any, the Departme11t had taken on 

19 his permit application. This statement was.made some three months 

20 after Harrold Mallory r~as informed that his application had been 

21 denied. 

22 At no time did the Department representative ask Respon-

23 dent Mallory to extinguisl1 tl1e blaze. On August 22, 1979, the 

24 local fire department extinguished the fire upon its own initiative 

25 as the subject property i.s located in a primarily residential 

26 

27 

28 
HENDER.S'ON 
8c MOLATORE 

ATTORNEYS AT LAW 
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,(503) 064-77"3'1 
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neighborhood and the Eire was producing a considerable amount of 

smoke. 

Open burning of co11struction and demolition waste normally 
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1 does not produce smoke for five days. However, the contents of 

2 this burn pile included roofing materials, plastic, bricks and soil 

3 as well as tree limbs and stumns. Therefore, this burn, if not 

4 extinguished, would most likely have continued to smolder and pro-

5 duce smoke for five days or more. 

On October 24, 1980, Respondents were served with a 6 

7 Notice of Assessment of Civil Penalty for conducting an open burn 

8 of construction and demolition waste in an open burn control area. 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
HEND'ERSON 
& MOLATORE 

ATTORNEYS AT LAW 
42.6 MAIN STREET 
KL ... MA.TH FALLS, 
0RltGON 97601 

TE.LEPHON'a 
(50.3) BB·,4.77·3r1 

1, 884-2030 

No prior notice had been served upon Respondents. 

CONCLUSIONS OF LAW 

1. Tl1e Department has jurisdiction to impose a civil 

penalty. 

2. Open burning is a pollution source normally not in 

existence for five cl:1ys. 

3. An open burn of construction and demolition waste 

occurred on the subject property. 

4. Harrold Mallory had no control of the property. 

5. There was no evidence presented tl1at !lallory & 

Mallory, Inc. was negligent or engaged in wilful misconduct and 

Mallory & Mallory, Inc. is not subject to civil penalty, nor is 

Harrold Mallory. 

PROPOSED ORDER. 

It is ordered that this proceeding be dismissed. 

DATED this '/ 
cby of November, 1980. 

BLAIR M. HENDERSON 
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CE~fIFICATE OF SERVICE 

STATE OF OREGON ) 
) SS. 

County of Klamath ) 

I, Blair M. Henderson, do hereby certify that I served 

the Enforcement Section of the Dept. of Environmental Quality by 

mailing by certified mail to John II. Rowan, Enforcement Section, 

Dept. of Environmental Quality at 522 S.W. Fifth Avenue, Portland, 

OR 97204 a true and valid copy of Respondents' Brief on Appeal. 

I further certify that said document was addressed to 

John H. Rowan at the above address, his last known address, and 

deposited in the Post Office at Klamath Falls, OR, on the 
. , I 

day of Novemhcr, 1'180, :ind th:H the postnp,c thereon wets prepaid. 

.. L , '------- .. --

llLAih II. HENDERSON 

CERTIFICATE OF SERVICE 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

; ·[ 
',, 

2 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

3 OF THE STATE OF OREGON, 

4 Department, 

. 5 v. 

. '. -- " 

No. 14-AQ
CR-79-101 

.. , . , .... 

6 
MALLORY AND MALLORY, INC. , 

7 an Oregon corporation, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ANSWERING BRIEF 
AND BRIEF ON 
CROSS APPEAL 

and HARROLD M. MALLORY, 
8 Respondents. 

9 I. BACKGROUND 

10 This case is on appeal to the Environmental Quality 

11 Commission from a hearing officer's final ruling in a civil 

12 penalty contested case c.1t·. the L<'quest of the Department of: 

13 Environmental Quality (''DEQ'' or "Department'') and both 

l4 respondents. 

15 This case was commenced by the Department by the filing 

16 and serving of a Notice of Assessment of Civil Penalty on 

17 respondents on October 24, 1979, assessing a $300.00 civil 

18 penalty for an open burning violation which occGrred in 

August 1979. Respondents filed an answer in which they 

denied the Department's substantive allegations and raised 

an affirmative defense contending that respondents did not 

start the fire and did not discover the fire "until such 

time as it was impossible for respondents to stop said 

24 burning." 

25 A hearing was held beEore Environmental Quality Commission 

26 ( "EQC" or "Commission") hearing officer Wayne Cordes in Klamath 
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1 Falls on January 10, 1980. At the hearing the Department 

w 
u 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

J 2 

13 

14 

15 

16 

17 

18 

was represented by John Rowan of the DEQ Enforcement 

Section; respondents were represented by Blair Henderson, of 

respondent's attorneys Henderson and Molatore, Klamath Falls. 

On September 15, 1980, the hearing officer entered his 

Hearings Officer's Findings of Fact, Conclusions of Law and 

Final Order (''hearing officer's ruling") proposing to affirm 

the civil penalty against respondent Harrold Mallory 

("respondent individual") but to dismiss it regarding 

respondent Mallory and Mallory, Inc. ("respondent 

corporation"). That ruling was served on September 17,1980. 

On October 16, 1980 respondents filed a timely notice of 

appeal to the Commission. On November 13, 1980 respondents 

filed their Brief on Appeal in which they contested only 

conclusions of law 4 and 5 of the hearing officer's ruling. 

Herewith the Department is filing with the Commission a 

Notice of Cross Appeal and Exceptions in which it requests 

the Commission to adopt certain additional findings of fact 

~ ~ 19 and substitutions for conclusions of law numbered 5, 6 and 
:J " 

: ~ ~ 20 the order. 
0 .J 0 Ill 

1-5~~ 21 
zm~~ II. FACTS 
l!J u 0 ~ 
~- -~ 
1-!': 0 w22 ~~=~ This is a very simple case. The parties do not dispute 
-:( a.. .J x 
a. 0 ~ ~ 23 
WooJ the facts. They only dispute the legal conclusions to be a in 11.. ~ 

24 drawn from them. Respondents in their Brief on Appeal pro-

25 pose that the Commission adopt in total the hearing 

26 officer's findings of fact, which I will not repeat here. 
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1 The Department also accepts all the hearing officer's fin-

2 dings of facts, but proposes that the Commission adopt some 

3 additional findings of fact, which I will not repeat here, 

4 and which are largely taken from the hearing officer's 

5 opinion. 

6 There is no dispute with the findings and conclusions of 

7 the hearing officer that open burning of materials prohibited 

8 by the Commission's rule occurred on August 21 and 22, 1979 

9 on property owned by the respondent corporation located in a 

10 primarily residential neighborhood. It is not disputed that 

11 at that time the respondent individual was the president and 

12 a shareholder of the respondent corporation and personally 

13 observed the fire on both days. Neither is it contested 

14 that at that time the respondent individual knew that the 

15 fire was unlawful and that some of his friends had pre-

16 viously volunteered to set the fire for him. The respondent 

17 individual had been denied a DEQ permit to burn the debris 

18 

24 

25 

prior to the fire. Neither is there any dispute that the 

respondent individual failed to take any action to put the 

fire out even though •he could have obtained aid easily if 

he had requested it . [because] he intended to let the 

fire burn, as he wished to dispose of the materials.'' 

Respondents' Brief on Appeal 3. It would have cost $200.00 

to have the debris hauled oEf and disposed of in a licensed 

solid waste disposal site. Ex .1. Furthermore, there is 

26 nothing in the record to indicate that the respondent 
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1 individual took any precautionary measure to prevent igni-

2 tion of the debris before the fire started. 

3 III. ISSUE. 

4 The issue now before the Commission is whether the 

5 respondent individual or respondent corporation, or both, 

6 are legally responsible for the civil penalty for the 

7 open burning which was in violation of the Commission's rule. 

8 IV. ARGUMENT: 

., 
u 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

THE RESPONDENT INDIVIDUAL AND THE RESPONDENT CORPORATION 

ARE EACH RESPONSIBLE FOR THE UNLAWFUL OPEN BURNING. 

A. The Respondent Individual Allowed the Fire to .be Maintained. 

Based on the above facts respondents claim that neither one 

of them should be held responsible for a civil penalty for 

the violation, apparently arguing that because they did not 

directly start it they had no responsibility at all; that 

is, it was just one of those minor aggravations that the 

public has to endure. The Department strongly disagrees, 

based upon a reasonable interpretation of the statutes and 

~ ~ 19 the Commission's rules. 
::J N 

.., ~ ~ 20 
~~z The hearing officer ruled that the respondent individual 
0 ..J 0 Ill 

r5~:!21 
z••• was responsible for the civil penalty but that the respon-
wuo~ 
:I: ii: ri f'( 

~ ~ ~ ~ 22 dent corporation was not, based on a misinterpretation of 
o:t ll ~ ~ 
D. 0 D:: "' 23 
~=~~ law. Regarding the responsibility of the respondent indivi-

24 dual, you have provided in your rule OAR 340-23-040(3) 

25 (emphasis added) as follows: "Any person . who has 

26 caused or allowed such open burning to be initiated or 
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1 maintained shall be considered the person responsible for 

2 the open burning." Based on the above stated undisputed 

J facts, clearly, the respondent individual intentionally 

4 allowed the open burning to be maintained by failing to seek 

s reasonably available assistance from the local fire depart-
' 

6 ment and therefore is responsible for the civil penalty 

7 under your rule. 

8 B. The Respondent Corporation Allowed the Fire to be 

9 Maintained. 

"' u 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I- • 19 
tll 0 
:J N 

., ~ ~ 20 
lL jj z 
0 ..J 0 Ill 

- 0 • 

~ ~ ~ ~ 21 
WuO~ 

l:ii:o:22 
I- u z z 
Ct:' ot <( 0 
c:( 0. .J :t 

O..o:C~2' w 0 0 .J ,) 

01110.~ 

24 

25 

26 

Furthermore, at the time of the fire, the respondent 

individual was the president and a shareholder of the 

respondent corporation which was the owner of the real pro-

perty upon which the fire burned. The respondent 

individual's knowledge, acts and failures to act on August 

21 and 22, 1979 are attributable to the respondent 

corporation. The respondent individual as president of the 

corporation was its chief executive officer and as such, a 

representative and agent of the corporation. Al though the 

corporation could limit the authority of its officers to act 

for the corporation it could not, like two of the three 

monkeys, cover its officers' eyes and ears when they were 

exposed to information important to thte; corporation. In 

other words, for example, president Mallory did not need to 

call a special meeting of the respondent corporation's board 

of directors to issue a resolution allowing him to see and 
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1 hear that his application for an open burning permit was 

2 denied and that open burning without a permit would be 

3 unlawful. As soon as he gained that information, it was 

4 attributable to the corporation. Similarly, when president 

5 Mallory observed that the debris was burning on the corpo-

6 ration's real property he did not need a resolution from the 

7 board of directors in order to authorize him to call the 

8 local fire department to put out the fire. His failure to 

9 act was attributable to the corporation. There fore the 

10 respondent corporation was also responsible for the civil 

11 penalty under your rule OAR 340-23-040(3) because its presi-

.12 dent allowed the fire to be maintained by his failing to act 

13 when the corporation had a duty to act. 

14 C. The Respondent Corporation is Responsible for the Fire 

15 on Its Property. 

16 The respondent corporation is also responsible for the 

17 civil penalty for another reason. Your rule OAR 

.I 8 340-23-040(3) also provides in pertinent part a~ follows: 

;:: • 19 
Ill 0 

"Any person who owns . . property on which open burning 
::J " 
.., ~ ~ 20 
LL Q Z 
0 .J 0 .. 

1-:i~~21 z ma: ':1 
La.I u 0 ~ 
l,; - • l'f 

1-~ 0 .,z2 
Ir u z z 
~:jg 
ll 0 ~ ~ 23 Wood c 1fl II. I-

occurs . . shall be considered the person responsible for 

the open burning." Clearly, the respondent corporation fits 

the bill. 

D. Respondents Failed to Plead and Prove their Statutory Defense. 

24 Although not raised very well, if at all, in its 

25 answer, respondents contended at the hearing that the above quoted 

26 portion of your rule is "unconstitutional" because it would 
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Q ..J Q U1 
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WuO~ 
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t- ~ Cl Ill 
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1 impose strict liability without respect to any fault of the 

2 land owner. (Tr 10, 110). To the contrary, your rule is a 

3 valid exercise of your power. It establishes a strict stan-

4 dard requiring landowners and controllers to prevent all 

S prohibited open burning Erom occurring on their property. 

6 This standard is substantially si1nilar to the federal prohi-

7 bition of oil spills, 33 USCA § 1321(6)(b), and resulting 

8 civil penalty liability for owners for violation without 

9 regard for fault which was upheld in US v. Atlantic 

10 Richfield, F Supp , 9 ERC 1993, 2000 - 2002 (ED 

11 Pa 1977). Your rule establishes a non-delegable duty for 

12 landowners to prevent prohibited open burning from occurring 

l.l on their property. Hevel v. Stangier, 238 Or 44, 50, 393 

14 p 2d 201 ( 19 6 4) • 

15 However, the duty is not absolute, it is subject to an 

16 affirmative defense. See ~· ~· Loe v. Lenhard, 227 Or 242, 

17 362 P2d 312 (1961). ORS 468.300 provides that OAR 340-23-040: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

" . shall not be so construed as to 
include any violation which was caused 
by an act of God, war, strife, riot or 
other condition as to which any negligence 
or wilful misconduct on the part of such 
person was not the proximate cause.'' 

The Department concedes that if the respondent cor-

poration succeeded in showing by a preponderance of the evi-

dence that (1) the prohibited open burning was caused by a 

fire on their land which was an ''act of God, war, strife, 

riot or other condition", ORS 468.300, and (2) as to which 
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1 they were not negligent, or wilful, id, then they would not 

2 have been liable for a violation of your rule. Respondent 

3 corporate landowner failed to discharge its burden under 

4 468.300. 

S Although a strong argument could be stated supporting 

6 the constitutionality of the rule even if it did impose 

7 absolute liability upon landowners for prohibited open 

8 burning, it is not necessary to do so because respondent 

9 has availed itself of the opportunity to meet the require-

10 ments of ORS 468.300 when it alleged and attempted to show 

11 that: "the burning was not started or set by your respon-

12 dents " Resp. l\ns. 1. Respondent recognized the 

13 availabililty of the affirmative defense. Having undertaken 

14 the burden of showing the cause of the fire and respondent's 

15 own reasonableness under the circumstances, respondent bears 

16 the burden of a party asserting a defense, Given v. 

17 Crawford, 164 Or 215, 100 P2d 1012, (1940); and further 

bears the burden carried by a party who has greater access 

to facts within its own knowledge. Weber v. Rothchild, 15 Or 

385, 15 p 650 (1887). It is, of course, the longstanding 

judicial presumption that a landowner will know of con-

ditions on his land. !level v. Stang ier, supra. The record 

shows respondent failed to discharge this burden. 

24 In the present situation, the ownership of the land is 

25 undisputed. The owner offers no evidence as to the cause of 

26 the fire. The mere denial of liability does not meet the 
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1 Requirements of ORS 468. 300 which demands proof of the 

2 condition which caused the fire by the civil standard of a 

3 preponderance of the evidence. Secondly, respondent failed 

4 to establish that its agents were not negligent or wilful as 

5 to the existing condition regardless of its cause. 

6 Respondent failed not only to show that the corporation made 

7 any attempt to prevent the actual cause of the fire, but 

8 further, took no steps to control the prohibited burning 

9 once its president knew of the condition upon the 

10 corporation's land which violated the Commission's open 

11 burning regulations. Under these facts it is not 

12 possible for respondc11L1i to establish that they were not 

13 negligent or wilful as to the cause of the fire. 

14 Accordingly, the liability also attaches to the respondent 

15 corporation based on its ownership of land upon which the 

16 prohibited burning took place on August 21 and 22, 1979. 

17 OAR 340-23-040(3). 

18 E. The Hearing Officer Erroneously Overlooked his Prior Decision. 

Hearing officer Cordes found your rule to be constitu-

tional but in doing so misinterpreted ORS 468.300, inadver-

tently overlooking his.prior ruling in a case which was 

almost identical to this case. 

In his decision in the Mallory case hearing officer 

24 Cordes proposes a ruling that ORS 468.300 required the 

25 Department to prove that respondents were negligent or 

26 wilfully misconducted before respondents could be held liable. 
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1 Hearings Officer's Findings at p.4. However, in doing so 

2 hearing officer Cordes overlooked his prior decision in the 

3 case of DEQ v. Trussell, (EQC Hearings Section, October 31, 1978) 

4 There hearing officer Cordes stated at Slip Opinion pp. 15-16 

S (emphasis added) that: 

6 "[ORS 468.300] places the burden of pleading and 
proving non-liability on respondents, rather than 

7 on the Department. It might be here noted that the 
word 'wilful' has been interpreted to mean 

8 'intentional, Sabin v Willamette Corp., 276 Or 1083. 

9 "Contrary to respondents' position, Department is not 
required to negate possible defenses in its Notice, 

10 nor to prove negligence or wilful misconduct on 
behalf of respondent(s). The burden of pleading 

JI and proving nonliability is on respondents. The 
Commission's rules (OAR 340-11-107) specifically 

12 provides that affirmative defenses shall be alleged 
and that failure to raise a claim or defense shall 

1.J be presumed to be a waiver." 

14 The Department has relied on the Trussel case in pre-

15 paring its enforcement cases and would be prejudiced by a 

16 reversal of the Trussel doctrine. For the reasons stated 

17 above at part IV. D. the Trussel decision is correct and 

18 should continue to be followed. 

;:: ~ ] 9 The Trussel doctrine is a sound interpretation of the 
"' 0 
::J " 
..., ~ ~ 20 
IL - Z 
0 9 0 ¥) 

.... :;~~ 21 z IQ 0:: Ii? 
lJJ I.I 0 ~ 
~ ii: ci I'll 

1-jjz~22 
0:: < < 0 
c( D. ~ ~ 
ll.. 0 It w 23 
11.1 0 0 ~ c Ill D. I-

statute and your rules. It places a reasonable duty on land-

owners to take reasonable care of their property and allows 

them reasonable relief from liabililty if they can establish 

that the fire was caused by a condition regarding which they 

24 had no culpability. If such were the case, the information 

25 should be more readily available to the landowners than to the 

26 Department. 
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1 On the other side of the coin, to require the Department 

2 to prove wilful misconduct or negligence in every case, as 

3 the Mallory proposal would require, would be an intolerable 

4 burden on the Department's enforcement program and is not 

5 required by any reasonable interpretation of the statute. 

6 The Trussel doctrine, (that is strict liability subject to 

7 reasonable defenses) will tend to encourage a higher stan-

8 dard of care on behalf of property owners, and thereby 

9 better protect the public health, than would the Mallory 

10 proposal to require the Department to prove wilful miscon-

ll duct or negligence in each case. 

12 Cases of suspicious ope11 burning incidents which "just 

13 happen to" benefit the landowner should be resolved in favor 

14 of the public unless the landowner can prove the cause and 

15 his lack of culpability with respect thereto. Under the 

16 Mallory proposal, suspicious open burning which "just hap-

17 pens to" benefit the landowner would not be subject to pro-

18 secution in most cases unless a confession were· obtained. 

;: • 19 
ti) 0 

The Department does not have the enforcement resources to 
::J " .., ~ ~ 20 
IJ.. jj z 
0 .J 0 rn 

- 0 " 
~ ~ ~; 21 
w u 0:: 
~ ii: ci <'( 

ruz~22 
0:<<(0 
c( .II. .J J: 

n. 0 ~ ~ 23 w 0 0 ... 
0 11'1 .II.~ 

24 

25 

catch many of the ignitors with flaming torches in hand. An 

owner is better able to protect Erom that. If he does not 

he should be liable. To the extent that he reasonably tries 

but fails , he should be protected. The Department's proposal 

should be adopted by the Commission. 

V. CONCLUSION 

26 For all the above reasons the Commission should adopt 
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1 the hearing officer's proposed findings of fact, the 

2 Department's proposed additional findings of fact, the hearing 

3 officer's proposed conclusions of law 1 through 4, the 

4 Department's proposed conclusions of law 5 and 6, the 

5 Department's proposed order, the hearings officer's opinion 

6 (except as modified by this brief), and the substance of 

7 this brief as the Commission's opinion. 

8 Respectfully submitted, 

"' u 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

f: • 19 
"' 0 " " .., ~ ~ 20 
IL - Z 
0 9 0 ra 
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I.LI u 0 = 
~ ii: ci I'( 

I- U z ~ 22 
D!.r;<Co 
r;( a..~ ~ 
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24 

25 

26 

! I (/ ///)!c) 
/~v..- I ! l { U ·-... 

JAMES M. BROWN 
Attorney General 

,-7. .· . 
() ~ ~-v-~f/. 2l~i~f4-

Robert L. Haskins 
Assistant Attorney General 
of Attorneys for the Department 
of Environmental Quality 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH -- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Linda K. Zucker, Hearings Supervisor 

SUBJECT: Agenda Item K2, March 13, 1981, EQC Meeting 

Request for Declaratory Ruling - DEQ v. CURL, James H., et al 
Case No. 07-SS-WQ-81 

Request for Declaratory Ruling of OAR 340-71-030(5)(e) is scheduled for the 
March 13, 1981, meeting. 

Enclosed are the following: 

1. Respondent's Petition for Declaratory Ruling 

2. OAR 340-71-030(5)(e) 

LKZucker:ahe 
229-5383 
02-20-81 

Enclosures 
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3 

BEFORE THE ENVIRONMENTA,L QUA.LIT)' COMMI$$ION 

of the 

STATE OF OREGON 

4 IN THE MATTER OF THE A)'J'LICATION 
of JAMES H. CURL, BERT W. HAGA,N 

5 and STEVE JACKSON, for a 
DECLARATORY RULING as to the 

/£QC -
\ie,;rlng s12cHan 

FEB 12 '198\ 

6 APPLICABILITY OF OAR CHAPTER 340, 
SECTION 71-030 (5) (e) to their 

7 SEASONAL DWELLINGS USED FOR 
RECREATION. 

) 
l 
l 
l 
) 
) 
l 
) 

DECLARATOR)' RULING 

8 

9 

IO 

11 

12 

1 :l 

14 

15 

16 

1. l'ETITIONERS: 

JAMES H. CURL '<7/ 
Rotibe 2 1 Eox 39-5- (p"J/3') U,z{,J:b,r, 
Cole Road 
Bend, Oregon 97701; 

BERT W. HAGAN 
1128 Northeast.9th Street 
Bend, Oregon 97701; and 

STEVE JACKSON 
Red Oaks Square 
)'.0. Box 310 
Bend, Oregon 97701 

17 are private individuals with addresses as listed above. 

l8 2. Petitioners all maintain recreational cabins, which are 

19 used on a seasonal basis, and which cabins are located on the 

20 Metolius Arm of Lake Billy Chinook, in Section 19, Township 11 

21 South, Range 11 East of the Willamette Meridian, Jefferson County, 

22 Oregon. 

3. The Rule as to which Petitioners request a Declaratory 

24 Ruling is OAR Chapter 340, Section 71-030 (5) 

·_?5 so far as pertinent states: 

(e). Said section, 

26 "Gray water waste disposal sumps . . . may be utilized 
for gray water waste disposal in limited use areas such 
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1 as . . seasonal dwellings . . which do not have 

2 
running water piped into the units." 

3 4. All Petitioners have plumbing fixtures in their cabins, 

4 which are essentially recreational vehicle-type fixtures. These 

5 fixtures consist of basically: 

6 a. Reservoir tanks for storage of water varying 

7 in size from 25 gallons capacity to approximately 

8 300 gallons capacity; 

9 b. Plumbing fixtures such as sinks, showers, and 

10 small propane water heaters;. and 

11 c. A holding tank of various capacity. 

12 5. Prior to some of the cabins being built, gray water waste 

t:l disposal sumps were constructed in accordance with the DEQ require-

14 men ts. Subsequent to the construction of the cabins, some of the cabins 

15 were connected directly to the gray water waste disposal sump, there-

16 by by-passing the holding tank in the cabin. 

17 6. As a consequence of that, the Heal th Department of Jefferson 

18 County through Don Rice, R. S., issued a letter indicating that 

19 the subject rule was applicable and that the cabins were considered 

20 to have running water piped into the units. 

21 7. Subsequent thereto, the District Attorney for Jefferson 

22 County has indicated that the plumbing systems would have to be 

23 removed from the cabins, or that the Petitioners would be required 

24 to show that they had complied with the subject rule. 

25 8. The Petitioners will be affected by the requested 

26 Declaratory Ruling in that if the Commission determines that 

Page -2-PETITION FOR DECLARATORY RULING 
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1 their cabins have running water into the units, then they will be 

2 required to remove their plumbing. If the Commission determines 

3 that the cabins do not have running water piped into the units, 

4 then the Petitioners will be able to continue use of their plumbing 

5 with no corrections necessary. 

6 9. The questions presented for decision by the Commission 

7 are as follows: 

8 

9 

10 

11 

12 

l:~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

a. Is a seasonal dwelling with plumbing fixtures 

consisting of: 

(1) a reservoir tank, 

(2) various plumbing fixtures, and 

(3) a holding tank 

with no connection whatsoever to either a supply 

of water to the reservoir tank or a connection 

from the holding tank to the gray waste water 

disposal sump considered to have running water 

piped into the unit. 

b. The same facts as given in sub-paragraph (a) above, 

except the reservoir tank has a direct connection 

to a continuous source of supply. 

c. The same question as above except that both the 

reservoir tank and the holding tank have connections 

between them and a continuous supply of water and 

a gray water disposal sump. 

d. The same question as above except that the holding 

tank has a connection to a gray water waste disposal 

Page -3-PETITION FOR DECLARATORY RULING 
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2 

3 

4 

5 

6 

7 

8 

9 

-~ 

sump. 

e. Assuming that under the facts set out in sub-

paragraph (a) above, the units are considered 

to not have running water piped into them, does 

this change with respect to the size of either 

tank, and if so, what is the maximum size of the 

tank which would be allowed and still have the 

units considered to not have running water 

piped into them. 

10 10. Petitioners contend that at the least, plumbing of a 

11 recreational vehicle-type nature with no outside connections must be 

12 considered to not have running water piped into the units and that 

I:l in fact, as long as there is no connnection to a continuous source 

14 of water, the units are considered to not have running water piped 

15 into them irrespective of their being connection to a gray water 

16 waste disposal sump. 

17 11. Petitioners further contend that their recreational cabin 

18 has no difference between it and an appropriate camp trailer with 

19 plumbing fixtures installed. In short, the only ·difference between 

20 the camp trailer and the cabins is the mobility of the camp trailer. 

21 Petitioners black-water waste is disposed of through vault toilets 

22 which are not part of this request for a Declaratory Ruling. 

23 12. The specific relief requested by the Petitioners is that 

24 the Commission hold that seasonal dwellings without a direct 

25 connection to a continuous source of water are considered to not 

26 have running water piped into them, and consequently disposal 
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by gray water waste disposal sumps is authorized. 

13. The name and addresses of individuals known by Petitioners 

to have a special interest in the requested Declaratory Ruling are 

as follows: 

CRAIG CHILDRESS 
Deputy District Attorney 
Jefferson County Courthouse 
Madras, Oregon 97741 

CHARLES WARREN 
Building Official 
Jefferson County Courthouse 
Madras, Oregon 97741 

DON RICE 
County Sanitarian 
Jefferson County Courthouse 
Madras, Oregon 97741 

BOB MARTIN 
Jefferson County. Planner 
Jefferson County Courthouse 
Madras, Oregon 97741 

ROBERT SMITH 
Department of Commerce 
2150 Northeast Studio Road 
Bend, Oregon 97701 

Donald L. Bramhall 
Department of Environmental Quality 
2150 Northeast Studio Road 
Bend, Oregon 97701 

Dated this /{)/<;day of February, 1981. 

RODRIGUEZ, GLENN, WILKINSON & SITES 

BYDOU~~N 
Attorney for Petitioners 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340 DIVISION 71 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

(A) Minimum lines per field using equal distribution 
system - two (2) 

(B) Maximum length per trench - one hundred twenty~ 
five (125) feet 

(C) Minimum diameter of distribution pipe - four (4) 
inches, except in pressurized systems. 

(D) Maximum grade of distribution lines - shall be 
installed Jevel within a tolerance of plus or minus one (1) inch. 

(E) Minimum bottom width of trench - twenty-four (24) 
inches 

(F) Minimum depth of trench - eighteen (18) inches, 
except in serial trenches, the minimum depth shall be twenty
four (24) inches 

(G) Maximum depth of trench- thirty-six (36) inches 
(H) Minimum depth of backfill over filter material - six 

(6) inches except that in serial trenches the minimum depth of 
backfill shall be twelve ( 12) inches. 

(I) Minimum distance of undislurbed earth between 
disposal trenches - eight (8) feet* 

""NOTE: In redundant disposal systems, this dimension 
applies to disposal trenches designed to operate simultaneous
ly. 

(1) Minimum depth of filter material under distribution 
pipe- six (6) inches 

(K) Minimum total depth of filter material - twelve (12) 
inches 

(L) Depth of filter material over distribution pipe - two 
(2) inches 

(M) The bottom of each disposal trench shall be level 
within a tolerance of plus or minus two (2) inches. 

(5) Seepage pits, cesspools, and gray water waste disposal 
sumps and systems: 

(a) Seepage pits, cesspools, and gray water waste disposal 
sumps shall not be used for the subsuriace dispos8.J of sewage 
except where specifically approved by the Department. Each 
'seepage pit and cesspool shall be installed in a location which 
will facilitate future connection to a community or area-wide 
sewerage system if and when such facilities become available. 

Seepage pits and cesspools shall not be used: 
(A) Where the permanently perched water table or 

permanent water table (saturated zOne) is closer than sixteen 
(16) feet to the surface of the ground during any season of the 
year. 

(B) Where a community water supply is not available. 
(C) Where clean, coarse gravel or other equally porous 

material does not occur in a continuous five (5)-foot-deep 
stratum within twelve (12) feet of the surface of the ground. 

(D) In limestone areas. 
(E) Where an impervious layer overlays the gravel 

stratum. 
(F) In areas where, in the judgment of the Department, 

deep disposal of septic tank effluent may jeopardize the quality 
of any domestic water supply or any other waters of the suite. 

(b) Maximum depth of seepage pits shall be thirty-five (35) 
feet below ground surface. 

(c) Depth of. cesspool or seepage pits shall terminate at 
least four (4) feet above the perched water table or seasonal 
high water table (saturated zone). 

(d) Standards required to be met for seepage pit, cesspool, 
and gray water waste disposal sump construction are found in 
Appendix D. 

(e) Gray water waste dis~ sumps:(Seil Appenclik 0 and 
~i~ l'.!IA lllllrl"BJ 'l'ila'.l(&I, utiJi~~ fo_r,gray water waste 
d1sposal.11• UmtllliiM!lfi'lll'el{~ ~as recreation parks, isolated 
indivich.mtl•np4ites, SeaS6rial dwelHngs, or construction sites 
which do not have ~nning water Jl"fped lhtti fl1e units. Such 
facij.itifi'&·DUW'-':be111sed only where soil conditions are approved 
for such use by the ]2flll'~'"!!.t.,.QrJ!¥. W11.t.r:Jninr dweHings 
and other structures \V1\1cb have piped In running water shall be 

dispose~ of in subsurf3;~, s1r~age disposal ~ystems cons~~t~ng 
()f ·septic lalJB~~~hl trenches or tn other fac1ht1es 
approved by.,-tlfi~Bl-tment. 

(f) In campgrounds or other public use areas, gray water 
waste disposal sumps shall be identified as "sink waste 
disposal" by placard or sign in letters not less than three (3) 

inches in height and in a color contrasting with the background. 
(g) For dwellings and other structures with piped in 

running water and for which nonwater-can·ied black waste 
disposal facilities are permitted under rule 340-71-040, gray 
water waste disposal systems consisting of a pretreatment 
facility such as, but not limited to, septic lank and followed by 
a disposal field may be utilized for disposal of gray water under 
the following conditions: 

(A) There shall be adequate area available for a full size 
initial and replacement disposal field. 

(B) The capacity of the septic tank shall be not less than 
that required under rule 340-71-025 for a septic tank handling 
both black waste and gray water. 

(C) The effective sidewall area of the disposal field shall 
be not less than two thirds (2/3) of that required under rule 
340-71-030 for a disposal field receiving both black waste and 
gray water septic tank effluent. 

(6) Seep8.ge Trenches: 
(a) Seepage trenches may be used in areas where the 

unsaturated zone is sufficiently deep and where degradation of 
the quality of any public waters would not result. Any permit 
for a seepage trench proposed to be issued by any authorized 
representative other than the Department's staff shall receive 
the prior written concurrence of th~ Department. Seepage 
trenches shall not be used in an area where disposal trenches 
can be utilized. 

Areas considered for seepage crench construction shall 
meet all conditions required by section (I) of this rule. 

(b) Seepage trench dimensions shall be determined by the . 
follo\ving formula: 

Length of seepage trench= (4) (Length of disposal 
trench)/(3 + 2D) Where D= depth of filter material below 
distribution pipe in feet. 

(7) Repair of Disposal Areas: 
(a) In repairing a failing disposal system, consideration 

may be given to the installation of a disposal trench or seepage 
trench where the soil profile depth is less than thirty-six (36) 
inches to an impervious layer, where the soil profile depth is 
less than thi11y (30) inches to a restrictive layer, where 
permanently perched groundwater or the permanent water 
table would come within. four (4) feet of the absorption 
facility's effective sidewall, where temporarily perched water 
is within twenty-four (24) inches of ground surlace or is in 
contact with the effective sidewall, where the topographical 
slope is greater than twenty-five percent (25), where coarse 
grain materials are less than thirty-six (36) inches of the natural 
ground surface, where the proposed disposal area h8.s been 
filled, and where the minimum separation distance cannot be 
maintained, if requiring strict compliance With the foregoing 
measurement or modification limitation would, in the judgment 
of the Director or his authorized representative, result in 
unreasonable closure for use or occupancy of any buildings. 

(b) If the repair of a failing subsuriace disposal trench 
system requires the installation of additional sidewall seepage 
area, then the total effective sidewall seepage area, where 
feasible, shall comply with these rules. Where feasible, a repair 
shall consist of the addition of disposal trench equivalent to at 
least fifty percent (50) of the effective sidewall area in the 
original installation. 

(c) In constructing a disposal trench repair, where 
practicable, a serial distribution technique shall be used with an 
ove1flow pipe or dropbox used to divert the effluent to the 

(June, 1980) 16-Div. 71 



VICTOR ATIYEH 
GOVERNOR 

DE0-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item No. K-2, March 13, 1981, EQC Meeting 

Background 

Request for Declaratory Ruling--DEQ v. Curl, James H., 
et al, Case No. 07-SS-WQ-81 

A petition to the Commission for a Declaratory Ruling on OAR 340-71-030(5) (e), 
on behalf of three property owners in Jefferson County, has been received 
from Attorney Douglas R. Wilkinson. The petition requests response to several 
questions pertaining to plumbing and water piped into seasonal dwellings. 
The petition, (Attachment Al, states that the seasonal dwellings of the 
petitioners have plumbing fixtures and gray water waste disposal sumps, 
constructed per Department rules. The waste disposal sumps were constructed 
before the seasonal dwellings were built. Some of the dwelling owners have 
subsequently connected plumbing to the gray water waste disposal sumps. 

OAR 340-71-030(5) (e) reads as follows: 

"(e) Gray water waste disposal sumps (see Appendix D and Diagrams 
15A and 15B) may be utilized for gray water waste disposal in limited 
use areas su'ch as recreation parks, isolated individual camp sites, 
seasonal dwellings, or construction sites which do not have running 
water piped into the units. Such facilities may be used only where 
soil conditions are approved for such use by the Department. Gray 
water from dwellings and other structures which have piped in running 
water shall be disposed of in subsurface sewage disposal systems 
consisting of septic tanks and disposal trenches or in other 
facilities approved by the Department." 

Section 8 of the petition reads as follows: 

"The petitioners will be affected by the requested declaratory ruling 
in that if the Commission determines that their cabins have running 
water into the units, then they will be required to remove their 
plumbing. If the Commission determines that the cabins do not have 
running water piped into the units, then the petitioners will be able 
to continue use of their plumbing with no corrections necessary." 



EQC Agenda Item No. K-2 
March 13, 1981 
Page 2 

Analysis 

Statutes and rules which have a significant bearing on the petition include: 

1. ORS 447.140(1), Attachment B 
2. ORS 468.770(1), Attachment C 
3. OAR 340-71-011(2), Attachment D 

These statutes and rules basically require plumbing within a structure 
to be connected to an approved sewage disposal system without regard to 
whether or not the structure has piped in water. OAR 340-71-030(5) (e) 
(f) and (g), (Attachment E), authorizes gray water waste disposal sumps. 
These rules, (including diagrams cited in the rules) do not allow 
connection of plumbing to the disposal sump. 

If after hearing, the Commission were to issue a declaratory ruling fully 
favorable to the specific requests of petitioners, based on facts asserted 
in the petition, no relief would be granted because petitioners would still 
be in violation of the above cited statutes and rule. Thus expenditure 
of resources on a declaratory ruling hearing in this matter would appear 
to be a fruitless act. 

Director's Recommendation 

Based upon facts asserted in the petition and the above analysis, it is 
recommended that the Commission not issue a ruling. 

William H. Young 

Attachments: 5 
A. Petition for Declaratory Ruling 
B. ORS 447.140 
C. ORS 468.770 
D. OAR 340-71-011 
E. OAR 340-71-030(5) including Diagrams 15A and lSB. 

T. Jack Osborne:! 
XL307 (1) 
229-6218 
March 3, 1981 
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.·.ATTACHMENT A 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 of the 

STATE OF OREGON 

4 IN THE MATTER OF THE APPLICATION 
of JAMES H. CURL, BERT W. HAGAN 

5 and STEVE JACKSON, for a 
DECLARATORY RULING as to the 

Ii APPLICABILITY OF OAR CHAPTER 340, 
SECTION 71-030 (5) (e) to their 

7 SEASONAL DWELLINGS USED FOR 
RECREATION. 

8 

9 1. PETITIONERS: 

) 

l 
l 
) 
) 
) 
) 
) 

JO 

11 

JAMES H. CURL / 
7

/ 

Route 2, Il~.lJ..5- (vj/Jj (fltf.}:;d. 
et:rl-e-Rt>ad 

12 

I :l 

14 

15 

IG 

Bend, Oregon 97701; 

BERT W. HAGAN 
1128 Northeast 9th Street 
Bend, Oregon 97701; and 

STEVE JACKSON 
Red Oaks Square 
P.O. Box 310 
Bend, Oregon 97701 

PETITIO.N. .FOR . . ...... 

DECLARATORY RULING 

17 are private individuals with addresses as listed above. 

18 2. Petitioners all maintain recreational cabins, which are 

19 used on a seasonal basis, and which cabins are located on the 

20 Metolius Arm of Lake Billy Chinogk, in Section 19, Township 11 

?I - South, Range 11 East of the Will'amette Meridian, Jefferson County, 

-?2 Oregon. 

3. The Rule as to which Petitioners request a Declaratory 

·-~I ~ Ruling is OAR Chapter 340, Section 71-030 ( 5) ( e) • Said Section, 

.,-
~~ so far as pertinent states: 

21i "Gray water waste disposal sumps . . . may be utilized 
for gray water waste disposal in limited use areas such 
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as . . seasonal dwellings . . which do not have 
running water piped into the units." 

4. All Petitioners have plumbing fixtures in their cabins, 

4 which are essentially recreational vehicle-type fixtures. These 

5 fixtures consist of basically: 

a. Reservoir tanks for storage of water varying 

7 in size from 25 gallons capacity to approximately 

8 •300 gallons capacity; 

!) b. Plumbing fixtures such as sinks, showers, and 

10 small propane water heaters;. and 

11 c. A holding tank of various capacity. 

12 5. Prior to some of the cabins being built, gray water waste 

l:l disposal sumps were constructed in accordance with the DEQ reauire-

14 men ts. Subsequent to the construction of the cabin~ some of the cabins 

15 were connected directly to the gray water waste disposal sump, there-

16 by by-passing the holding tank in the cabin. 

17 6. As a consequence of that, the Health Department of Jefferson 

18 County through Don Rice, R. s., issued a letter indicating that 

19 the subject rule was applicable and that the cabins were considered 

20 to have running water piped into the units. 

21 7. Subsequent thereto, the District Attorney for Jefferson 

22 County has indicated that the plumbing systems would have to be 

2:1 removed from the cabins, or that the Petitioners would be required 

24 to show that they had complied with the subject rule. 

25 8. The Petitioners will be affected by the requested 

2(i Declaratory Ruling in that if the Commission determines that 

Pag!' -2-PETITION FOR DECLARATORY RULING 
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their cabins have running water into the units, then they will ~ 

2 required to remove their plumbing. If the Commission determines 

3 that the cabins do not have running water piped into the units, 

4 then the Petitioners will be able to continue use of their plumbing 

5 with no corrections necessary.~ 

6 9. The questions presented for decision by the Commission 

7 are as follows: 

8 a. Is a seasonal dwelling with plumbing fixtures 

9 consisting of: 

10 (1) a reservoir tank, 

II (2) various plumbing fixtures, and 

12 (3) a holding tank 

1 :l with no connection whatsoever to either a supply 

14 of water to the reservoir tank or a connection 

15 from the holding tank to the gray waste water 

16 disposal sump considered to have' running water 

17 piped into the unit. 

18 b. The same facts as given in sub-paragraph (a} above, 

1 !l except the reservoir tank has a direct connection 

20 to a continuous source of supply. 

21 c. The same question as above except that both the 

22 reservoir tank and the holding tank have connections 

between them and a continuous supply of water and 

24 a gray water disposal sump. 

25 d. The same question as above except that the holding 

26 tank has a connection to a gray water waste disposal 
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I sump. 

2 e. Assuming that under the facts set out in sub-

3 paragraph (a) above, the units are considered 

4 to not have running water piped into them, does 

5 this change with respect to the size of either 

6 tank, and if so, what is the maximum size of the 

7 tank which would be allowed and still have the 

8 'units considered to not have running water 

9 piped into them. 

10 10. Petitioners contend that at the least, plumbing of a 

11 recreational vehicle-type nature with no outside connections must be 

12 considered to not h~ve running water piped into. the units and that 

13 in fact, as long as there is no connnection to a continuous source 

14 of water, the units are considered to not have running water piped 

15 into them irrespective of their being connection to a gray water 

16 waste disposal sump. 

17 11. Petitioners further contend that their recreational cabin 

18 has no difference between it and an appropriate camp trailer with 

1!l plumbing fixtures installed. In short, the only difference between 

20 the camp trailer and the cabins is the mobility of the camp trailer. 

21 - Petitioners black-water waste is disposed of through vault toilets 

22 which .are not part of this request for a Declaratory Ruling. 

2:1 12. The specific relief requested by the Petitioners is that 

24 the Commission hold that seasonal dwellings without a direct 

25 connection to a continuous source of water are considered to not 

2(; have running water piped into them, and consequently disposal 
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by gray water waste disposal sumps is authorized. 

13. The name and addresses of individuals known by Petitioners 

to have a special interest in the requested Declaratory Ruling are 

as follows: 

CRAIG CHILDRESS 
Deputy District Attorney 
Jefferson County Courthouse 
Madras, Oregon 97741 

CHARLES WARREN 
Builaing Official 
Jefferson County Courthouse 
Madras, Oregon 97741 

DON RICE 
County Sanitarian 
Jefferson County Courthouse 
Madras, Oregon 97741 

BOB MARTIN 
Jefferson County Planner 
Jefferson County Courthouse 
Madras, Oregon 97741 

ROBERT SMITH 
Department of Commerce 
2150 Northeast Studio Road 
Bend, Oregon 97701 

Donald L. Bramhall 
Department of Environmental Quality 
2150 Northeast Studio Road 
Bend, Oregon 97701 

d ' ' //J /,; ' f F b 19 81 Date tnis _/~-v~ aay o e ruary, . 

RODRIGUEZ, GLENN, WILKINSON & SITES 

BYDOU~~N 
Attorney for Petitioners 
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ORS 447.140 

447.140 Waste and sewage; require-
~ ments; prohibitions. (1) All waste water and 

sewage from plumbing fixtures shall be dis
charged into a sewer system, septic tank dis
posal system or sewage cesspool. 

(2) No plumbing fixture, device or equip
ment shall be installed, maintained or offered 
for sale whirh will provide a cross-connection 
between the distributing system of water for 
drinking and domestic purposes and any other 
water supply, or a drainage system, soil or 
waste pipe so as to permit or make possible 
the backflow of contaminated water, sewage 
or waste into the water supply system. 

(3) No flush valve, vacuwn breaker or 
syphon preventer shall be offered for sale or 
installed that has not been approved by the 
department. 

(4) The use or installation of water
operated sump pumps or sewage ejectors, if 
connected to the potable water supply, is pro
hibited. 

(5) No pan, plunger, offset washout, wash
out, long hopper, frost proof or other water 
closets having invisible seals or unventilated 
spaces, or walls not thoroughly washed at 
earh flushing, shall be installed or sold for use 
in any building. 

(6) No plumbing fixture, appurtenance or 
device, the installation of whirh would be in 
violation of this code and the regulations of 
the department shall be sold, offered for sale 
or installed. [Amended by 1955 c.548 §10; 1961 c.545 
§1; 1973 c.835 §231] 

447.150 [1969 c-452 §1; repealed by 1979 c.57 §3] 

ATTACHMENT B 



ORS 468.770 

468.770 Prohibitions relating to gar
bage or sewage dumping into waters of 
state. (1) No garbage or sewage shall be dis
charged into or in any other manner be al
lowed to enter the waters of the state from 
any building or structure unless such garbage 
or sewage has been treated or otherwise dis
posed of in· a manner approved by the depart
ment. All plumbing fixtures in buildings or 
structures, including prior existing plumbing 
fixtures from which waste water or sewage is 
or may be discharged, shall be connected to 
and all waste water or sewage from such 
fixtures in buildings or structures shall be 
discharged into a sewerage system, septic 
tank system or other disposal system (lpproved 
by the department pursuant to ORS 448.305, 
454.010 to 454.040, 454.205 to 454.255, (1973 
Replacement Part), 454.405, 454.425, 454.505 . 
to 454.535, 454.605 to 454. 7 45 and this chap
ter. 

(2) The department may extend the time 
of compliance for any person, class of persons, : 
municipalities or businesses upon such condi- '. 
tions as it may deem necessary to protect the 
public heal.th and welfare if 'it is found that 
strict compliance would be unreasonable, 
unduly burdensome · or impractical due to 
special physical conditions or cause or because 
no other alternative facility or method of 
handling is yet available. [Formerly 449.150] 

ATTACHMENT C 



OAR 340-71-011 

Sewage Disposal Systems Approved by the Depru1ment 
340-71-011 (1) Except as provided in rule 340-71-040, no 

garbage or sewage shall be. discharged from any building or 
structure unless such garbage or seWlJl!e has been treated or 
otherwise·disposed of ill conformance with section (2). 

-~ (2) Pursuant to ORS 468.770(1), all plumbing fixtures in 
buildings or structures, including prior existing plumbing 
fixtures from which waste water or sewage is or may be 
discharged, shall be connected to, and all waste water or 
sewage from such fixtures in buildings or structures shall be 
discharged into: 

(a) A sewerage system operating under a permit issued by 
the Department pursuant to ORS 468.740; or 

(b) A subsurface or alternative sewage disposal system 
which was completely constructed prior to January I, 1974, 
and which has not violated rule 340-71-012; or 

(c) A subsurface or alternative sewage disposal system any 
part of which was constructed after January I, 1974, under the 
authority of a pennit issued pursuant to ORS 454.655, which 
thereafter has been used under the authority of a certificate of 
satisfactory completion issued pursuant to ORS 454.665, and 
which has not Violated rule 340-71-012 since issuance of the 
certificate. 

(3) The approval of a system under subsection (2)(b) or 
(2Xc) of this rule is limited to approval of its use to serve only 
the maximwn size of establishment which the system was 
o~y designed to serve in conformity with the rules in 
existence at the time of construction, or if there were no such 
rules, then the actual establishment in existence on January 1, 
1974. Changes in the establishment shall comply with section 
340-71-013(4). 

Stat. Auth.: ORS Ch. 454 & 468 
Hist: DEQ 98, f. 9-2-75, ef. 9-25-75 

ATTACHMENT D 



OAR 340-71-030 (5) Seepage pits, cesspools, and gray water waste disposal 
sumps and systems: 

(a) Seepage pits, cesspools, and gray water waste disposal 
sumps shall not be used for the subsurface disposal of sewage 
except where specificallr approved by the Department. Each 
seepage pit and cesspoo shall be installed in a location which 
will facilitate future connection to a community or area-wide 
sewerage system if and when such facilities become available. 

Seepage pits and cesspools shall not be used: 
(A) Where the permanently perched water table or 

permanent water table (saturated wne) is closer than sixteen 
(16) feet to the surface of t,be ground during any season of the 
year. 

(B) Where a community water supply is not available. 
(C) Where clean, coarse gravel or other equally porous 

material does not. occur in a continuous five (5)-foot-deep 
stratum within twelve (12) feet of the surface of the ground. 

(D) In limestone areas. 
(E) Where an impervious layer overlays the gravel 

stratum. 
(F) In areas where, in the judgment of the Department, 

deep disposal of septic tank effluent may jeopardize the quality 
of any domestic water supply or any other waters of the state. 

(b) Maximum depth of seepage pits shall be thirty-five (35) 
. feet below ground surface. 

(c) Depth of ""sspool or seepage pits shall terminate at 
least four (4) feet above the perched water table or seasonal 
high water table (saturated wne). 

(d) Standards required to be met for seel"'l>e pit, ""sspool, 
and gray water waste disposal sump construction are found in 
AppendixD. 

--'Jllr,.. (e) Gray water waste disposal sumps (see Appendix D and 
Diagrams 15A and 15B) may be utilized for gray water waste 
disJ?Osal in limited use areas such as recreation parks, isolated 
individual camp sites, seasonal dwellings, or construction sites 
which do not have running water piped into the units. Such 
facilities may be used only where soil conditions are approved 
for such use by the Department. Gray water from dwellings 
and other structures which have piped in running water shall be 
disposed of in subsurface sewage disposal systems consisting 
of septic tanks and disposal trenches or in other facilities 
approved by the Department. 

(f) In campgrounds or other public use areas, gray water 
waste disposal sumps shall be identified as "sink waste 
disposal" by _placaid or sign in letters not less than three (3) 
inches in height and in a color contrasting with the background. 

(g) For dwellin.l!s and other structures with piped in 
running water and for which nonwater-<:arried black waste 
disposal facilities are permitted under rule 34G-71-040, gray 
water waste disposal systems consisting of a pretreatment 
facility such as, but not limited to, septic tank and followed by 
a disposal field may be utiiized for disposal of gray water under ' 
the following conditions: 
--(A) There sfuillbe -adequate area available for a fu!fSize 
initial and replacement dispoSal field. 

(B) The capacity of the septic tank shall be not less than 
that required under rule 34G-71-025 for a septic tank handling 
both black waste and gray water. · 

(C) The effective sidewall area of the disposal field shall 
be not less than two thirds (213) of that required under rule 
34G-71-0.30 for a disposal field receiving both black waste and 
gray water septic tank effluent. 

ATTACHMENT E 
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