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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

April 24, 1981 

Conference Room 
Department of Fish and Wildlife 

506 S. W. Mill Street 
Portland, Oregon 

--------------~-----------------------------------------------------------------------------------

9:00 am 

9: 15 am 

AGENDA 

CONSENT ITEMS 

Items on the consent agenda are considered routine and generally will be acted 
on without public discussion. If a particular item is of specific interest to 
a Commission member or sufficient public interest for public comment is indicated, 
the Chairman may hold any item over for discussion. 

A. Minutes of the March 13, 1981, Commission meeting. 

B. Monthly Activity Report for February, 1981. 

C. Tax Credit Applications. 

D. Sol id waste rules - Request for authorization to conduct a public 
hearing on amendments to Sol id Waste Management Rules, OAR 340-61-005 
through 61-040. 

E. Vehicle inspection rules - Request for authorization to hold a public 
hearing on proposed amendments to the motor vehicle emission control 
inspection test criteria, methods, and standards, OAR 340-24-300 through 
24-350: 

'1. Test method modifications for 1981 and newer light-duty 
motor vehicles. 

'2. Updating inspection program standar.ds for light- and 
heavy-duty motor vehicles. 

3. Upgrading of equipment specifications for licensed fleet 
inspection operators. 

4. Solicit public comment on all aspects of the rules governing 
operation of the Portland-area motor vehicle inspection program·; 

-5. Emergency adoption of rules extending the enforcement tolerance 
through 1981. 

PUBLIC FORUM 

~ F. Opportunity for any citizen to give a brief oral or written presentation 
on any environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a reasonable 
time if an unduly large number of speakers wish to appear. 

(MORE) 
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ACTION ITEMS 

The Commission may hear testimony on these items at the time designated but 
may reserve action until the work session later in the meeting. 

G. Approval of proposed Memorandum of Understanding between the Energy 
Facility Siting Council, Department of Energy, Environmental Quality 
Commission, and Department of Environmental Qua I ity. 

H. Proposed adoption of modifications to the Air Contaminant Discharge 
Permit Fee Schedule, OAR 340-20-155, Table 1. 

I. Adoption of changes to standards of performance for new stationary 
sources, OAR 340-25-505 to -535. 

J. Consideration of temporary rule adoption to extend compliance dates 
for vapor control at gasoline storage, transport, and dispensing 
facilities, OAR 340-22-107(3), -110(3), -120(2), -130(1}, 
-137(1), and -137(2). 

K. Amendments to OAR 340-30-010 to 340-30-045, wood particle dryer 
rules for Medford area. 

L. Public hearing and consideration of adopting proposed new Plant Site 
Emission Limit (PSEL) Rule and New Source Review (NSR) Rule for both 
non-attainment and attainment (PSD) areas and proposed revocation or 
modification of existing rules, as follows: 

·1. Special permit requirements for sources locating in or near 
non-attainment areas, OAR 340-20-190 through 198; 

2. Criteria for approval of new sources in the Portland Special AQMA, 
OAR 340-22-005 through 025; 

3. Specific air pollution control rules for the Medford-Ashland AQMA, 
OAR 340-30-110; 

4. Prevention of significant deterioration, OAR 340-31-105, 
definitions 1 through 11, 13 and 14, and 17 through 22; 
340-31-125, and 340-31-135 through 195. 

flld) r+,'( M. App ea 1 of variance den i a 1 : Danie 1 and Karen Wa 1 sh, Ti 11 amook County. 

N. Request for variance from rules prohibiting open burning dumps, 
OAR 340-61-040 (2) (c), for the City of Mitchel 1. 

WORK SESSION 

The Commission reserves this time if needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the right to deal with any 
item at any time in the meeting except those items with a designated time certain. Anyone wishing 
to be heard on an agenda item that doesn't have a designated time on the agenda should.be at the 0 

meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast _(7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth Avenue, 
Porttand; and will lunch at noon with the Portland Air Quality Advisory Committee in the ·14th 
floor conference room at the DEQ headquarters, 522 S. W. Fifth Avenue, Portland. 
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTY-FIRST MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

April 24, 1981 

On Friday, April 24, 1981, the one hundred thirty-first meeting of the 
Oregon Environmental Commission convened in the Conference Room, Department 
of Fish and Wildlife, Portland, Oregon. Present were Commission members 
Mr. Joe B. Richards, Chairman; Mr •. Albert H. Densmore, Vice-Chairman; Mr. 
Fred J. Burgessi Mrs. Mary v. Bishop; and Mr. Ronald M. Somers. Present 
on behalf of the Department were its Director, William H. Young, and 
several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 Southwest 
Fifth Avenue, Portland, Oregon. Written information submitted at this 
meeting is hereby ma.de a part of this record and is on file at the above 
address. 

BREAKFAST MEETING 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. All five of the Commissioners were present, as were several 
members of the Department staff. 

The Commission members discussed the following items without taking any 
action: 

1. Update of the budget process. 

2. Update of the legislative process. 

3. Update on the status of open burning in the Portland Metropolitan 
area. 

4. Dates and locations of future EQC meetings. These will be decided 
finally at the next meeting, June 5, in Medford. 

FORMAL MEETING 

Commissioners Richards, Densmore, Somers, Burgess, and Bishop were present 
for the formal meeting. 

AGENDA ITEM A - MINUTES OF THE MARCH 13, 1981, MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR FEBRUARY, 1981. 
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AGENDA ITEM C - TAX CREDIT APPLICATIONS. 

It was MOVED by Commissioner Bishop, seconded by Commissioner Densmore, 
and carried unanimously that the above three agenda items be approved. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendations for the next 
two agenda items, Items D and E, be approved. 

AGENDA ITEM D - Request for Authorization to Conduct a Public Hearing on 
Amendments to Solid Waste Management Rules, OAR 340-61-005, 
61-010, and 61-020 and 61-025 through 61-040. 

The Department was proposing to amend its solid waste management rules 
and requested authorization to conduct a public hearing. The current rules 
were adopted in March 1972 and no longer accurately reflect the 
Department's philosophies and policies, nor current state of the art in 
proper solid waste disposal. 

Summation 

1. Existing rules, written in 1971, no longer adequately reflect 
current policy and state of the art in the field of solid waste 
management. 

2. Existing rules are not consistent with new federal landfill 
standards. 

3. In January 1981, the Commission adopted a State Solid waste 
Management Plan which calls for the adoption of updated rules. 

4. The staff has drafted amendments to the rules which are intended 
to overcome current deficiencies and requests authority to 
conduct a public hearing. 

5. The Commission is authorized to adopt solid waste management 
rules by ORS 459.045. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission 
authorize a public hearing to take testimony on the proposed 
amendments to the Department's solid waste management rules, OAR 340-
61-005, 61-010, 61-020 and 61-025 through 61-040. 

AGENDA ITEM E - Request for authorization to hold a public hearing on 
proposed amendments to the motor vehicle emission control 
inspection test criteria, methods, and standards OAR 
340-24-300 through 24-350: 

(1) Updating inspection programs standards for light- and 
heavy-duty motor vehicles. 
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(2) Test method modifications for 1981 and newer light-duty 
motor vehicles and alternative format for program 
standards. 

(3) Upgrading of equipment specifications for licensed 
fleet inspection operations. 

(4) To solicit public comment on all aspects of the rules 
governing operation of the Portland area motor vehicle 
inspection program. And, 

(5) Emergency adoption of rules extending the 
enforcement tolerances through 1981. 

The Commission was requested to act (1) to authorize a public hearing to 
take testimony on the proposed revisions and on all aspects of the 
inspection program rules; (2) to enter a finding that if the Motor Vehicle 
Inspection Program enforcement tolerances expire and if action is not taken 
promptly, there will be a serious prejudice to the public interest; and, 
(3) to adopt emergency rules extending the enforcement tolerance through 
October 1981. 

Summation 

The staff has requested authorization for a public hearing to receive 
testimony on a change in the test procedure for 1981 and newer motor 
vehicles, an update in the inspection program standard for 1981 model year 
motor vehicles, and an updating of exhaust gas analyzers list for licensed 
fleet operations. The change in test procedure would identify high-emitting 
vehicles that use the computer technology that would otherwise be passed 
in the inspection test. The data available shows that the idle test 
efficiency at identifying gross emitters would be improved 20 percentage 
points with no increase in error of commission rate. 

Standards have been proposed for 1981 model year motor vehicles. Two 
formats are shown, the current format in Appendix B and an alternative 
format in Appendix C. The original format maintains the concept of 
individual standards and enforcement tolerances for the various makes of 
motor vehicles. The alternative format simplifies and emphasizes the 
actual cutpoint used in the inspection lane. 

A new generation of exhaust gas analyzers would be authorized for use by 
the licensed fleet inspections operations. This would allow the use of 
state-of-the-art equipment in their operations. 

A public hearing would be authorized. This hearing would provide a forum 
for the general public to comment on all of the inspection program rules. 

In regard to the matter of the extension of the enforcement tolerance on 
the inspection program standards, should the temporary rule be granted, 
the status quo will be maintained. Should the enforcement tolerance 
expire, the program standards would become more stringent and there would 
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such, there would be a serious 

Director's Recommendation 
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The process would be reversed if either 
adopted by future Commission action. As 
prejudice to the public interest. 

1. Based upon the Summation, it is recommended that the Commission 
authorize public hearings to take testimony on the rule revisions 
proposed and on all aspects of the inspection program rules. 

2. Based upon the Summation, it is recommended that the Commission enter 
a finding that failure to act promptly will result in serious 
prejudice to the public interest by allowing the enforcement tolerance 
to expire. It is further recommended that the Commission adopt, as 
an emergency rule, the amendments to OAR 340-24-330 and 24-335 as 
shown in Appendix D. 

The above two items were unanimously approved. 

AGENDA ITEM G - Consideration of Approving a Proposed Memorandum of 
Understanding With Energy Facility Siting Council and Oregon 
Department of Energy Relating to Environmental Regulation 
of Energy Facilities 

By reason of existing Oregon Statutes, the EFSC, DOE, and EQC and DEQ 
all have regulatory responsibilities which affect the siting, construction, 
operation and monitoring of certain types of energy facilities. 

In order to carry out the respective agency responsibilities and to provide 
a coordinated regulatory framework which is protective of the public 
interest, fair and understandable to owners of energy facilities, and 
efficient in operation, it is proposed that the four entities involved 
enter into a joint Memorandum of Understanding that sets forth individual 
agency roles and the procedures to be followed relative to siting, 
construction, operation and monitoring of energy facilities. 

Summation 

1. The EFSC is, by statute, Oregon's "one-~top" energy facility 
siting authority. 

2. The State DOE serves as staff to the EFSC in siting, monitoring 
and enforcing relating to energy facilities. 

3. The EQC and DEQ have statutory authorities and responsibilities 
to establish policy, adopt rules, issue permits and otherwise 
regulate and enforce to prevent environmental pollution which 
may be caused by energy facilities. 

4. It is State policy to cooperate and assist other state agencies 
and to enter into cooperative agreements where such agreements 
appear necessary or beneficial. 
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5. A proposed MOU has been developed which sets forth the division 
of responsibilities and procedures to be followed in reviewing 
and approving proposed energy facilities projects, and which 
is designed to: 

A. Carry out the respective statutory responsibilities 
and policies of the EQC, DEQ, EFSC and DOE, 
undiminished. 

B. Maximize use of the existing staff and expertise of 
the respective agencies and thereby avoid duplication 
of effort and resources. 

C. Clarify, coordinate and combine procedures to save 
time and costs in processing energy facility 
applications. 

D. Preserve a •one- step" approach to energy f aci 1 i ty 
siting. 

Director's Recommendation 

Based on the Summation, it is the Director's recommendation that the 
attached proposed Memorandum of Understanding be approved and 
authorized for signing by the Chairman and Director. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM H - Proposed Adoption of Modification to the Air Contaminant 
Discharge Permit Fee Schedule OAR 340-20-155, Table 1. 

At the January 30, 1981, EQC Meeting, the Department obtained EQC 
authorization to hold a hearing on increasing air permit fees to reflect 
inflationary increases in Department program costs. 

The staff report discussed comments from the March 9, 1981, hearing and 
recommended adoption of a new fee schedule which represents a 14-percent 
average increase. This new schedule will be used during the 1981-83 
biennium. 

Summation 

1) On January 30, 1981, the EQC authorized a public hearing to 
consider increases in the fees for Air Contaminant Discharge 
Permits. 

2) The public hearing was held on March 9, 1981. No testimony was 
submitted at the hearing. The Department supports the adoption 
of the fee schedule as proposed. The fee schedule should be 
in effect for the fees due July 1, 1981. 

3) The EQC is authorized by ORS 468.045(2) to establish a schedule 
of fees for permits. 
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Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt 
the proposed modifications to OAR 340-20-155, Table l, Air Contaminant 
Sources and Associated Fee Schedule (Attachment l) . 

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM F - PUBLIC FORUM: 

James Ebert, Holcomb-Outlook Parkplace Neighborhood Council, appeared to 
read a resolution passed by his organization protesting garbage burning 
in Oregon City. 

Lee Hoffman, Gladstone, appeared and agreed with what Mr. Ebert had said 
before. He noted that a garbage-burning facility increases the air 
pollution problem in the area. 

No one else chose to appear. 

AGENDA ITEM I - Adoption of Changes to Standards of Performance for New 
Stationary Sources, OAR 340-25-505 to -535 

Oregon has been administering the federal government's "Standards of 
Performance for New Stationary Sources." In September, 1975, the 
Commission adopted these standards. In the last five years, the federal 
standards have changed somewhat and new federal standards have come into 
effect. These changes, and additions, added to Oregon Administrative Rules 
340-25-505 through 340-25-535, were reviewed at a January 21, 1981, public 
hearing, which was authorized by the Commission on November 21, 1980. 
The amended OAR's were presented to the Commission for adoption so that 
the Department can continue to fully administer this federal program. 

Summation 

l. Seventeen new federal standards of Performance for New Stationary 
sources and amendments to older standards have been adopted by 
EPA since the Commission adopted the original twelve such 
federal standards in 1975. 

2. In order for the Department to administer these standards, the 
Commission must either adopt or declare inapplicable the new 
federal standards as State Standards and amend the existing ones. 
In the Department's annual agreement with EPA, we have agreed 
to do this before July l, 1981. 

3. If the Commission does not proceed toward adoption, dual 
regulatory responsibilities will develop, with certain new 
projects being subjected to both state and federal plan review, 
emission limits, and enforcement. 
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Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt 
the attached amendments and additions to OAR 340-25-505 through -535 
and direct the Department to seek renewed delegation for administering 
federal rules 40 CFR 60 in Oregon from EPA. 

It was MOVED by Commissionor Bishop, seconded by Commissioner Somers, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM J - Consideration of Temporary Rule Adoption to Extend 
Compliance Dates for Vapor Control at Gasoline Storage, 
Transport and Dispensing Facilities. OAR 340-22-107(3), 
-110 (3), -120 (2), -130 (1), 137 (1) and 137 (2). 

The Commission was advised at its last meeting that a substantial number 
of gasoline facilities which operate in the Portland, Salem and Medford 
areas would not be able to comply with vapor control by April 1, 1981, 
as required by existing rules. A majority of these situations were due 
to procurement problems which would be resolved with additional time. 

The Commission was asked to extend the compliance dates for gasoline 
storage, transport and dispensing facilities from April 1, 1981, to 
July 31, 1981, by temporary rule adoption. During this additional 
four-month period, it is expected that the non-compliance situations will 
be reduced by about 90 percent. The remainder will be a more manageable 
number which can be addressed on an individual basis. 

Summation 

1. Gasoline storage, transport and dispensing facilities operating 
within the Portland and Medford AQMA's and the Salem SATS area 

- are required to install vapor controls by April 1, 1981. 

2. A substantial number of facilities are trying to comply but 
are experiencing procurement problems and will comply by 
July 31, 1981 

3. Total compliance will not occur by July 31, 1981 and a manageable 
number of approvable variance requests are expected. 

4. Extending the compliance dates will not cause violations of the 
ozone ambient air standard in the impacted air sheds. 

5. Some suppliers will terminate deliveries to noncomplying 
facilities which will adversely affect the public. 

6. The Commission is being asked to consider extending the 
compliance dates by temporary rule adoption procedures. 

Dir~ctor's Recommendation 

Based upon the summation, it is recommended that the Environmental 
Quality Commission find that failure to act promptly will result in 
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interruptions in the gasoline supply in Portland, Salem and Medford 
which will result in a serious prejudice to the public interest. 
Also, it is recommended that the Commission adopt as a temporary rule 
the proposed revised rules contained in Attachment No. 1. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM K - Amendments to OAR 340-30-010 to 340-30-045 Wood Particle 
Dryer Rules for Medford Area 

In November, 1980, three board products plants in Jackson County petitioned 
the Commission for a review of a stringent 1978 particle board dryer rule. 
The Commission gave variances to the petitioners (until June 1, 1981) from 
the rule's January 1, 1981, compliance deadline. 

Two particle board plants asked for a relaxation of the standard on the 
grounds it was technically unachievable. The third plant, having a 
somewhat different hardboard process, asked for a change in the way the 
rule was expressed which would still keep the same stringency of the 
existing rule. 

The Commission authorized a public hearing on the matter, which was held 
February 19, 1981, in Medford. The Department's staff reviewed the hearing 
testimony, reexamined available technology to meet this rule, and concludei 
the rule should not be changed other than making the adjustment requested 
on the one hardboard plant. A reasonable time for demonstrating 
compliance is suggested as November 1, 1982. 

Summation 

1. Three particle board plants in the Medford area have not met the 
January 1, 1981, compliance date for the .35 lb./1000 sq.ft. rule 
adopted by the EQC in April, 1978. 

2. A hearing was held on Febuary 19, 1981, in Medford to consider changes 
to the Department's particle board dryer rules. 

3. Medco claims their process is different than the other two particle 
board plants and requests a rule change to 0.25 lb./1000 sq.ft. 1/8" 
basis, for the overall plant site. This limit has been verified to 
maintain the same stringent level of control on a plant site basis 
as required by the .35 dryer rule and Department permit conditions. 

4. Medco is presently meeting the limits of their proposed rule and no 
testimony was received at the public hearing against making the 
requested rule change. 

5. Down River and Timber Products have requested that the dryer rule 
be changed to .45 and .50 respectively based on their belief that 
the present rule is not achievable. Down River requested until 
June 30, 1983 to comply while Timber Products has not requested a 
specific compliance date. 
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6. Department information indicates that (l) a pilot wet electrostatic 
precipitator has met the present .35 limit, (2) a scrubber/mist 
eliminator system was guaranteed to meet .4 while controlling 
incinerator and dryer emissions and it appears it can meet the .35 
limit while controlling the dryers only, (3) highly efficient and 
successful sand filters and ionizing wet scrubber have performed very 
well on veneer dryers, and their efficiency can be increased through 
design modifications which make them appear capable of meeting the 
.35 limit for particle dryers. 

7. Dryer modernizations contemplated by Down River and Timber Products 
could reduce air flow needing control by 60% thereby substantially 
reducing the water treatment problems and control equipment costs 
associated with the most promising control devices. 

8. Most testimony, including unanimous resolutions by the Jackson County 
Board of Commissioners and Medford City Council favored the Medco rule 
change and favor keeping the .35 rule for Down River and Timber 
Products. 

9. Should the company's efforts fall short of the .35 standard a proposed 
Department bubble rule might give them flexibility to substitute more 
stringent control on other sources at the plant site. 

10. A reasonable time to require compliance would be November l, 1982. 
This would allow some time to consider and design dryer modifications 
but still obtain control before the 1982 winter high pollution period. 

Director's Recommendation 

Based upon the Summation, it is recomm'ended that the Commission adopt 
the following rule changes as presented in Attachment l to the Staff 
Report, and summarized as follows: 

a) Change the 340-30-030 rule to apply only to particle board 
plants, but retain the 0.35 lb. per 1000 sq.ft. standard. 

b) Adopt a new rule 340-30-031 for hardboard manufacturing 
plants. 

c) Change the 340-30-045 rule, to adjust the dates, so that 
particle board dryers must meet a .35 standard by November l, 
1982. 

d) Direct the Department to submit these rule changes to the 
Environmental Protection Agency as amendments to Oregon's State 
Implementation Plan. 

Dewey Wilson, attorney for Down River Products, appeared and spoke on 
behalf of his client. Oliver Gee, general manager of Down River Products, 
also attended on behalf of his firm. 

It was MOVED by Commissioner Burgess, seconded by Commissioner Somers, 
and carried that the Director's Recommendation with the changes noted below 
be approved. Commissioner Bishop and Commissioner Richards voted no. 



- 10 -

The changes contained in the above motion are as follows: 

The standards of 0.35 mentioned in the Director's Recommendation are 
to be changed to 0.40. The compliance date of November l, 1982, 
contained in subparagraph c is to be changed to June 30, 1983. 

In addition, the compliance dates for particle dryers listed on 
page 2 of the proposed rules are changed as follows: 

Action Proposed Date Approved Date 

Submit plan to the Department 07/01/81 

08/01/81 

12/15/81 

07/01/82 

ll/01/82 

07/30/81 

01/01/82 

05/01/82 

01/01/83 

Place purchase orders 

Begin construction 

Complete construction 

Demonstrate compliance 06/30/83 

AGENDA ITEM L - PUBLIC HEARING and consideration of adopting proposed new 
Plant Site Emission Limit (PSEL) and New Source Review 
(NSR) Rules for both nonattainment and attainment (PSD) 
areas and proposed revocation of the following existing 
rules: 

(a) Special Permit Requirements for Source Locating 
In or Near Nonattainment Areas, OAR 340-20-190 
through 198. 

(b) Criteria for Approval of New Sources in the 
Portland Special AQMA, OAR 340-32-005 through 
025. 

(c) Specific Air Pollution Control Rules for the 
Medford-Ashland AQMA, OAR 340-30-110. 

(d) Prevention of Significant Deterioration, OAR 
340-31-105, definitions 1 through 11, 13 and 14, 
and 17 through 22; 340-31-125 and 340-31-135 
through 195. 

The Department proposed revisions and additions to its existing rules 
concerning review and approval of major new or modified sources of air 
pollution and establishment of specific plant site emission limits for 
all permitted sources. 

These changes were proposed to: 

1) Correct deficiencies identified by EPA as needing to be corrected 
before final approval can be given to our Portland, Salem, Eugene, 
and Medford nonattainment area SIP revisions. 
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2) Revise our existing PSD rule to make it compatible with EPA's current 
PSD rule in order that the State can assume delegation of the federal 
PSD program. 

3) Set forth by rule more detailed procedures for establishing PSELs. 

In addition, the Department proposes to include provisions which would 
optionally allow sources to "bank" emission reduction credits to facilitate 
the availability of offsets and to "bubble" on a plant site basis to allow 
maximum flexibility and least cost in controlling emissions. 

Summation 

The proposed revisions of the Plant Site Emission Limit and New Source 
Review rules represent a major simplification of procedures for regulating 
new source construction. It is proposed that the present rules in these 
areas be revoked (Attachment 3) when and if the new rules are adopted. 
By revoking the existing 29 rules and adopting the proposed 18 rules, a 
net reduction of 11 rules would occur. 

The adoption of the proposed rules and revocation of the existing rules 
will resolve deficiencies concerning the approval of the Oregon State 
Implementation Plan for nonattainment areas and will allow the Department 
to receive delegation of the Prevention of Significant Deterioration 
program from EPA. 

The adoption of the proposed Plant Site Emission Limit Rule and the 
revocation of the present rule will resolve the petition submitted by 
Medford Corporation concerning the applicability of the present rule. 

Director's Recommendation 

I recommend that the Commission consider the public comments received 
prior to and during the hearing and consider adopting the proposed 
rules and revoking the existing rules for Plant Site Emission Limits 
and New Source Review. 

Lloyd Kostow, Air Quality, displayed some overhead charts and expanded 
on the discussion on the proposed rules changes contained in the staff 
report. 

Jack Weathersbee, Air Quality division administrator, reviewed briefly 
some possible alternative actions which the Commission might want to 
consider which were not clearly outlined in the staff report sent earlier 
to them. 

The following people appeared and spoke generally in favor of the 
Director's Recommendation: 
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Tom Donaca 
Maxine Borcherding 
Bill Cook 
Roland A. Johnson 
Don Arkell 
John P. Denham 
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ADDRESS OR AFFILIATION 

Associated Oregon Industries 
City of Portland 
Oregon Environmental Council 
Portland General Electric Co. 
Lane Regional Air Pollution Authority 
Time Oil Co. 

The following people appeared and spoke generally in opposition to the 
Director's Recommendation: 

Bill Haas 
Llewelen Matthews 
Stuart Foster 
Bill Carlson 
Carol Edwards 
James R. Ebert 
Lee M. Hoffman 
John H. Ruddick 

Medford Chamber of Commerce 
Northwest Pulp & Paper Association 
Attorney for Medford Corporation 
Southern Oregon Timber Industries Assoc. 
Port of Portland 
Holcomb-Outlook Parkplace Neighborhood Council 
Concerned Citizens of Gladstone 
Simpson Timber Co. 

The following people also appeared to speak to the Commission on this 
matter: 

Jeanne Roy 
Jim Walthers 
Lynn Newbry 
Michael J. Dougherty 

Portland Air Quality Committee 
Crown Zellerbach 
Medford Corporation 
Union Oil Co. 

It was MOVED by Commission Densmore, seconded by Commissioner Burgess, 
and carried unanimously that any decision in this matter be set over until 
the June 5 meeting and that the record remain open for another ten days 
to accept additional written testimony. Chairman Richards invited any 
Commission member to submit in writing to staff any particular concerns 
within the next three weeks for comment or clarification. 

The above agenda item was interrupted by a noon break at which time the 
Commission met at lunch with the Portland Air Quality Committee to discuss 
topics of general interest. 

AGENDA ITEM M - Mr. and Mrs. Daniel J. Walsh - Appeal of Subsurface 
Variance Denial 

Because of the length of the day's agenda, petitioners chose to set over 
their appeal to the June EQC meeting. They will submit their written 
arguments in the meantime and will not appear in their behalf at that 
meeting. 

AGENDA ITEM N - Request for a Variance from Rules Prohibiting Open Burning 
Dumps, OAR 340-61-040(2) (c), for the City of Mitchell 

Wheeler County requested a variance to allow open-burning to continue at 
the Mitchell solid waste disposal site. The county claims that strict 
compliance is impractical, citing limited cover material and the lack of 
reasonable disposal alternatives. 
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Summation 

l. Mitchell residents regularly open-burn garbage at the Mitchell 
landfill. 

2. OAR 340-61-040 (2) (c) prohibits open-burning of garbage. 

3. Wheeler County requests an indefinite variance to OAR 
340-61-040 (2) (c) citing limited cover material at the site and 
no reasonable and practical disposal alternatives. 

4. Strict compliance could result in closure of the site, and there 
is no alternate disposal facility within a reasonable distance. 

5. Granting a variance to open-burn indefinitely would keep the 
site open, but could result in inciting other rural eastern 
Oregon communities to start open-burning. Also, allowing open­
burning on a long-term basis and without conditions deviates 
from the Department's and Commission's traditional view that 
open-burning garbage is only a conditional and temporary means 
of disposal. 

6. Granting a variance with conditions would keep the site open 
and would be consistent with the Department's and Commission's 
open-burning policy. 

7. Any variance would result in placing the site on the RCRA open 
dump inventory requiring upgrading or closing within 5 years. 

8. The Commission may grant a variance in accordance with ORS 
459.225(3). 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Environmental Quality Commission grant Wheeler County a 5-year 
conditional variance to OAR 340-61-040(2) (c) for the City of Mitchell, 
until July l, 1986. 

The conditions would be that open-burning be allowed on a controlled 
basis with the exact burning procedure and frequency to be negotiated 
between the Department, Wheeler County and the City of Mitchell, and 
that a report describing the progress being made toward upgrading 
the site be submitted to the Department by July l, 1983. 

It was MOVED by Commissioner Densmore, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendation be approved. 

There being no further business, the meeting adjourned at 3:05 p.m. 

Respectfully submitted, 

<2~?1~ 
MS294(2) Recording Secretary 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED THIRTIETH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

March 13, 1981 

On Friday, March 13, 1981, the one hundred thirtieth meeting of the Oregon 
Environmental Commission convened in the Autzen Senate Chamber, George 
Putnam University Center, Willamette University, Salem, Oregon 
Present were Conunission members Mr. Joe B. Richards, Chairman; Mr. Fred 
J. Burgess; Mrs. Mary V. Bishop; and Mr. Ronald M. Somers. Mr. Albert 
H. Densmore was absent. Present on behalf of the Department were its 
Director, William H. Young, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
reconunendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 Southwest 
Fifth Avenue, Portland, Oregon Written information sul::mitted at this 
meeting is hereby made a part of this record and is on file at the above 
address. 

There was no breakfast meeting. 

FORMAL MEETING 

Commissioners Richards, Somers, Burgess, and Bishop were present for the 
formal meeting. 

AGENDA ITEM A - MINUTES OF THE JANUARY 30, 1981, MEETING. 

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR JANUARY, 1981. 

AGENDA ITEM C - TAX CREDIT APPLICATIONS. 

It was MOVED by Commissioner Somers, seconded by Conunissioner Burgess, 
and carried unanimously that the above three agenda items be approved. 

It was also MOVED by Conunissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendations for the next 
two agenda items, Items D and E, be approved. 
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AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING 
ON A PROPOSED AMENDMENT OF WATER QUALITY PERMIT FEES (OAR 340-45-070, 
TABLE 2) TO INCREASE REVENUES FOR THE 81-83 BIENNIUM. 

The Department proposed to increase the water permit fees beginning 
July 1, 1981, in order to cover increased program costs due to inflation. 
Agenda Item D is a request for authorization to hold a hearing on the 
proposed fee increase. The proposed increase is consistent with the 
Governor's recormnended budget for fiscal biennium 1981-83. 

Summation 

1. ORS 468.065(2) authorizes the Commission to establish a schedule of 
permit fees for water permits issued pursuant to ORS 468.740. 

2. A three-part Schedule was adopted April 30, 1976. 

3. The permit processing fees were increased August 31, 1979. The 
Compliance determination fee has not been increased since 1976. 

4. The 1981-83 biennium agency budget requires an increase in water 
permit fee revenues of about $54,000 over the projected fees to be 
collected during the current biennium. 

5. The Department proposes to increase annual compliance determination 
fees in order to raise the required revenue. (See Attachment 1) 

Director's Recormnendation 

Based on the summation, the Director recommends that the Cormnission 
authorize the Department to schedule a public hearing on a proposed 
amendment of the Water Quality Permit Fee Schedule (OAR 340-45-070, 
Table 2) to increase revenues for the 1981-83 biennium. 

AGENDA ITEM E - REQUEST FOR AUTHORIZATION FOR PUBLIC HEARING TO CODIFY 
PROPOSED GROUNDWATER QUALITY PROTECTION POLICY INTO OREX>ON ADMINISTRATIVE 
RULES 

This item is a request for authorization to hold a public hearing to 
consider the adoption by the Commission of proposed rule 340-41-029, which 
establishes a General Groundwater Quality Protection Policy for Oregon 
and amendment of rule 340-41-006, which establishes a new definition for 
the term "non-point source." The proposed General Groundwater Quality 
Protection Policy is a revision of the interim statement of policy for 
the protection of groundwater quality approved by the Commission in April 
1980. The revisions to the interim policy and the proposed addition of 
a non-point source definition is a result of public input from nine public 
meetings in January, 1981, which were chaired by the citizen members of 
the Department's Water Quality Policy Advisory Committee and from written 
cormnents. The Department of Water Resources has requested that the EQC 
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and Water Policy Review Board discuss groundwater issues generally. We 
expect the previously canceled joint meeting to be rescheduled prior to 
completing the hearing process and bringing the matter back to the 
Commission for final action. 

Summation 

1. Two legislative policy statements provide legal authority over 
pollution of groundwater. 

2. The Department submitted to the Commission in April, 1980, a report, 
"Groundwater Quality Protection--Background Discussion and Proposed 
Policy." The Commission approved the proposed policy as an interim 
statement of policy with the adoption of a final policy pending: 

a. Broad public review of the proposed policy through wide 
distribution of the report and through scheduled meetings. 

b. Evaluation and consideration of public input in finalizing a 
recommended groundwater protection policy to the Commission. 

3. The Department employed the following public involvement process in 
finalizing the EQC approved interim groundwater quality protection 
policy: 

a. Circulated 1,400 copies of the report to various publics and 
invited comments. 

b. Members of the Department's PAC chaired 8 of the 9 scheduled 
public meetings to discuss the proposed policy statements. 

c. The staff evaluated the comments (both written and oral) which 
led to the following actions proposed to the Commission for 
consideration: 

(1) Add a definition for nonpoint sources to be incorporated 
into OAR 340-41-006 under the heading of Definitions. 

(2) Propose an additional policy statement to address the 
potential adverse impact to groundwater quality resulting 
from nonpoint sources. 

(3) Propose an additional policy statement to emphasize that 
policy statements proposed to prevent and control 
groundwater pollution potentially resulting from point and 
nonpoint sources of waste neither overlap nor conflict with 
programs administered by the Water Resources Department. 

(4) Amend other policy statements accordingly based upon 
recommendations received from the public. 
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Director's Recommendation 

Based upon the Sununation, it is reconunended that the Conunission approve 
the revised policy statement and authorize the Department to hold a public 
hearing with the intent to codify the proposed definition for nonpoint 
sources and the final Groundwater Quality Protection Policy, as displayed 
in Attachment E, into Oregon Administrative Rules. 

The above two items were unanimously approved. 

The Director introduced the following unscheduled agenda item: 

UNSCHEDULED AGENDA ITEM - REQUEST FOR AUTHORIZATION 'IO HOLD A PUBLIC 
HEARING ON AMENDMENTS 'IO THE STATE IMPLEMENTATION PLAN REGARDING RULES 
FOR NEW SOURCE REVIEW AND PLANT SITE EMISSION LIMITS 

At the January 30, 1981 meeting, the Department requested authorization 
to hold a public hearing on proposed revisions to the New Source Review 
and Plant Site Emission Limit rules. the Commission deferred action to 
this meeting because of a request from Associated Oregon Industries (AOI) 
for more time to review the proposed rules. 

The Department has conducted meetings with the Medford Chamber of Commerce 
and with AOI to explain the rules and receive conunents. Staff believes 
that the conunents of these groups have been generally resolved and that 
it would be appropriate to schedule the public hearing before the 
Conunission at the April 24 meeting. If no major problems are identified 
during the public conunent period or at the hearing, the Conunission could 
consider adoption of the rules at that time. 

Director's Recommendation 

I reconunend that a public hearing be authorized to consider amending the 
New Source Review and plant site Emission Limit Rules. I recommend that 
this hearing be conducted before the Conunission at the April 24, 1981, 
meeting. 

It was MOVED by Conunissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM G - ADOPTION OF PROPOSED RULES GOVERNING ON-SITE SEWAGE 
DISPOSAL, OAR 340-71-100 TO 71-600, TO REPLACE RULES GOVERNING SUBSURFACE 
AND ALTERNATIVE SEWAGE DISPOSAL, OAR 340-71-005 TO 71-045, 340-72-005 'IO 
72-030, 340-74-004 TO 74-025, AND 340-75-010 TO 75-060. 

This item deals with the proposed adoption of rules for on-site sewage 
disposal. Action on this item was delayed at the last Commission meeting 
at the request of Senator Heard. 
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There was considerable testimony at the January 30th meeting on the 
proposed cesspool rules. That testimony is summarized as Attachment B 
to the staff report. 

Since the last meeting, staff have met with Mr. Burton Weast, Homebuilders 
Association representative, and Multnomah County staff. The intent of 
the proposed cesspool rules was explained and discussed in detail. 

Mr. Weast and Multnomah County staff proposed, at the meeting, that they 
work together to develop a different approach for phasing out cesspools 
than that contained in the proposed rules. This new approach would be 
developed prior to October 1, 1981. 

The Department has informed Mr. Weast and the County that we would be 
interested in any new approach that would resolve the cesspool/groundwater 
problem in Multnomah County. Therefore it is possible that this question 
(cesspools) may be back to the Commission later this year. 

There are two typo corrections in the rule package: One appears on page 
71-8: ORS 310.030 should be 310.630. The same typo appears on page 
71-62. 

Summation 

1. The Commission is required to adopt rules it considers necessary for 
carrying out ORS 454.605 to 454.745. 

2. Rules have been adopted and amended numerous times. Present rules are 
unwieldly, disorganized, and difficult to interpret and administer. 

3. A new rule package has been developed to replace existing rules. 

4. The Commission authorized public hearings on the new proposed rules 
at its October 17, 1980 meeting. 

5. Notice of public hearings was given by publication in Secretary of 
State's Bulletin and by mailing to the Subsurface and Land Use mailing 
lists. 

6. Hearings were held at five locations around the state during the week 
of November 17, 1980. 

I 

7. The revised rule package (Attachment D) was prepared after completion 
of public hearings. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt rules 
pertaining to On-Site Sewage Disposal, OAR 340-71-100 to 340-71-600 and 
rescind rules pertaining to Subsurface and Alternative Sewage Disposal, 
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OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025, and 
340-75-010 to 75-060; both actions to be effective upon filing with the 
Secretary of State. 

Robert M. Jorgenson, Philomath Pump Sales & Service, appeared with 
concerns about the rules' requirements for licensing and bonding. He feels 
that Appendix E contains some technical problems and voiced some additional 
concerns about the permit fee schedule. 

Randy McKnight, building contractor, Redmond, claimed that the rules lack 
enforcement flexibility and hold no one responsible for failing systems. 
He suggested that the rules be submitted to public hearing again. 

Robert McKnight, building contractor, Sisters, noted also the lack of 
flexibility in the rules, and further claimed that the conditions included 
in the rules are those of major cities, not those conditions which exist 
in Central Oregon. 

Robert Baldwin, Bill Whitfield, Dick Howard, and Harding Chin, Multnomah 
County, appeared singly and noted some concerns with the rules, including 
supposed land-use conflicts and difficult enforcement, among others. 

Burton Weast, Home Builders Association of Portland, appeared with concerns 
about septic tank requirements. He suggested additional time to work with 
staff on more creative solutions. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
that the effective date of 1987 which appears in subsection (b) on page 
50 of the rules be changed to 1985. It was carried unanimously that 
the Director's recommendation, including corrections and the change in 
date on page 50, be approved. 

The Commission noted that if Multnomah County wishes any new changes to 
be made in the rules, they should submit those changes in writing and the 
staff will continue to work with them on any concerns they may have. 

AGENDA ITEM F - PUBLIC FORUM: 

Robert Manseth, Indian Forest, Inc., appeared with a problem in trying 
to develop a four-lot subdivision in Florence because he lacks prior 
planning approval. The Commission advised Mr. Manseth to pursue the 
Commission's contested case process for resolving this dispute over 
designation of his property. 

AGENDA ITEM M - PUBLIC HEARING AND CONSIDERATION OF ADOPTING PROPOSED 
REVISED OPEN FIELD BURNING REGULATIONS, OAR CHAPTER 340, SECTION 26-005 
THROUGH 26,030. 

This item was a public hearing for proposed field burning rule revisions 
which would: address the need for streamlining and intensifying enforcement 
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efforts; provide for operational refinements in the standard mapping of 
registered fields; allow the Department additional flexibility in 
restricting burning times and locations, and to require basic field 
treatments in certain situations; establish minimum safety criteria for 
burning next to Interstate 5. 

The Department sought final rule adoption on March 13, 1981, because of 
the immediate need for beginning the field registration process. 

Summation 

Revisions to the rules regulating open field burning have been proposed 
to: 

a) Address problems of illegal over-burning; 

b) Improve smoke management effectiveness through improved 
information collection and transfer and granting of authority 
to make additional restrictions oh burning by area, time period 
and fuel condition; and, 

c) Reduce potential public safety hazards associated with burning 
adjacent to the Interstate 5 freeway. 

Written testimony received to date has generally supported the proposed 
rule revisions with the following exceptions. The Oregon Seed Council 
and City of Eugene have concurred in recommending that 1) the proposed 
rule requiring fluffing on essentially all perennial grass seed fields 
by 1983 be eliminated, 2) an existing rule requiring into-the-wind 
strip-lighting on annual grass seed and cereal fields under poor 
ventilation conditions be eliminated, 3) the proposed penalty schedule 
be modified to eliminate the wide penalty range stipulated for each 
violation and further specify that the per-acre method of assessment be 
applied only in lieu of this new penalty schedule, not in addition to it, 
and 4) the provision allowing the Department to suspend burning privileges 
of repeat violators be eliminated. 

Comments from OSU, for the most part, reflected those recommendations 
identified above. 

Based on the public testimony received to date, additional rule changes 
are proposed to: 

a) Modify proposed subsection 26-015(3) (g) (A) to eliminate language 
stating it to be the Commission's intention that fluffing be 
required on essentially all perennial grass seed fields, and 
retain the provision specifying that the Department shall require 
fluffing treatments when conditions warrant; 
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b) Modify subsection 26-015(3) (e) (A) to eliminate the existing 
requirement for into-the-wind strip-lighting on annual grass 
seed and cereal fields under poor ventilation conditions; and, 

c) Modify proposed subsection 26-025(2) to eliminate the penalty 
range stipulated for each violation, specify that the proposed 
penalty schedule be applied only in lieu of any per-acre 
assessment and not in addition to it, and eliminate the provision 
for suspending burning privileges of repeat violators. 

If adopted, the proposed rules and any necessary supporting documentation 
would be submitted to the EPA immediately. 

Director's Recommendation 

Based on the information presented in pages 1 - 10 of the Director's 
January 30, 1981, staff report to the Commission; the written testimony 
received to date; the recommendation of Oregon State University pursuant 
to ORS 468.460(3); and subject to the testimony of the March 13, 1981, 
public hearing before the Commission, it is recommended that the 
Environmental Quality Commission act as follows: 

1. Designate as its final Statement of Need for Rulemaking the Statement 
of Need set forth in Attachment 1 to the Director's staff report. 

2. Adopt as permanent rules the proposed rules set forth in Attachment 
11 of the Director's of staff report, subject to any changes found 
appropriate as a result of the March 13, 1981, public hearing, such 
rules to become effective upon their prompt filing with the Secretary 
of State. 

3. Instruct staff to submit the revised rules set forth in Attachment 
11 to the Director's staff report and any necessary additional 
supporting documentation to the Environmental Protection Agency as 
a revision to the Oregon State Implementation Plan. 

Dave Nelson, Oregon Seed Council, appeared and suggested some minor 
changes to be made in the rules. 

Terry Smith, City of Eugene, appeared and spoke generally in favor of the 
Director's Recommendation. 

Written testimony in general favor of the Director's Recommendation was 
submitted from Bill Cook, Oregon Environmental Council, and from Richard 
Thiel, EPA. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
that the Director's Recommendation be approved and that the words "bare 
soil" be inserted on page 10 of the rules, replacing the words "plowed 
margin," to read as follows: · 
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"(C) All priority acreage to be burned on the west side of and 
abutting U.S. Interstate 5 shall maintain [a plowed margin] bare 
soil at least 8 feet ••••• " -­
(Bracketed language deleted; underlined language to be added.) 

The motion was carried unanimously. 

AGENDA ITEM H - PROPOSED ADOPTION OF AMENDMENT TO RULES GOVERNING ON-SITE 
SE.WAGE DISPOSAL, PROPOSED OAR 340-71-460(6) (e), APPENDIX J OR EXISTING, 
OAR 340-71-020(7) (a) (B), CLATSOP PLAINS MORATORIUM AREA 

This report deals with a proposed amendment to the rule which established 
the Clatsop Plains moratorium. It was proposed that a total of 14.96 acres 
of county-owned and private property be released from the moratorium. 

In the event this proposed amendment were adopted, the amended rules will 
be incorporated into the On-Site Sewage Disposal rule package just adopted 
as Agenda Item G, above. 

Summation 

1. ORS 454.685 provides for subsurface sewage system construction 
moratorium to be adopted by rule of the Commission. 

2. The Commission adopted a rule, OAR 340-71-020(7), that established 
a moratorium in a portion of Clatsop County known as Clatsop Plains. 

3. ORS 183.390 and OAR 340-11-047 provide for petitions to the 
Commission to amend rules. 

4. A petition, Attachment "A", has been received from Clatsop County 
and Mr. James B. Lucas, to amend OAR 340-71-020(7) (a) (B). 

5. At its December 19, 1980, meeting the Commission authorized a public 
hearing on the petition •. 

6. A public hearing was held in Astoria on January 16, 1981. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt the 
proposed amendment to OAR 340-71-020(7) (a) (B), Clatsop Plains Moratorium 
Area, as set forth in Attachment "D", to be integrated into proposed 
On-Site Sewage Disposal Rules (340-71-100 to 71-600) as OAR 
340-71-460(6) (e), Appendix J, if adopted this date. In the event the 
Commission fails to adopt the rule package 340-71-100 to 71-600, this 
proposal would amend OAR 340-71-020(7) (a) (B) in existing rules. 

Richard Schroeder, Clatsop County, appeared and spoke generally in favor 
of the Director's Recommendation. 
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James B. Lucas, Portland, Oregon, appeared and spoke generally in favor 
of the Director's Recommendation. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM J - ACCEPTANCE OF THE DECEMBER 4, 1980, PUBLIC HEARING (REX::ORD 
EXTENDED TO FEBRUARY 9, 1981) REGARDING ISSUES AFFECTING THE ALLOCATION 
OF FEDERAL SEWERAGE WORKS CONSTRUCTION GRANTS DURING FY 82 AND APPROVAL 
OF THE SCHEDULE FOR FY 82 PRIORITY LIST DEVELOPMENT 

On September, 1980, the Commission directed that the Department allow 
additional opportunity for public comment regarding three sewage treatment 
construction grant policy issues which would especially affect the 
management of the program during federal FY 82. Advance information was 
prepared and a public hearing was held on December 4, 1980. At the January 
30, 1981, EQC meeting, the staff's evaluation of public testimony was 
presented. The EQC postponed consideration of the staff report and opened 
the public record for 10 days. This item requests that the EQC accept the 
staff report and direct that the FY 82 priority list be developed 
consistent with the staff evaluation. 

Summation 

1. The Department was instructed to conduct further public participation 
on three issues contained in the administrative rules adopted by the 
EQC for allocation of construction grants. These issues were (1) 
the determination of the segments or components to be included in 
a projecti (2) the termination of the transition policy after 
September 30, 19811 and (3) the authority to establish federal grant 
participation at 50 percent of eligible project costs after 
September 30, 1981. 

2. After public notice, distribution to the Department's mailing list 
and publication by the Secretary of State in October, a public hearing 
was held on December 4, 1980. 

3. Public testimony regarding the ranking of treatment works components 
generally supported the adopted rule which provides for separate 
priorities, with limited exceptions to accommodate the operability 
of component (s). 

4. Public testimony regarding the transition policy generally supported 
the adopted rule, which eliminates the transition policy after 
September 30, 1981. Considerable opposition was stated by individual 
parties and local governments who are presently holding the transition 
status and receiving funds. 

5. Public testimony generally opposed the reduction of grant 
participation to 50 percent during FY 82. Major issues included the 
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timeliness of state action before pertinent federal guidelines are 
published and the potential invalidity of certain bond elections held 
before the administrative rule is effective. The Department agrees 
that reduced grant participation during FY 82 is not feasible. 

6. At the January 30, 1981, EQC meeting, staff was directed to reopen 
the public hearing record for 10 days. Three of four respondents 
agreed with the staff's evaluation of testimony. One respondent 
requested that the EQC take action to confirm its adoption of the 
administrative rules. 

7. EQC action on the acceptance of public testimony and staff evaluation 
regarding the three policy issues is integral to determining the scope 
of work for developing the FY 82 priority system. 

8. A schedule and outline for public involvement for developing the 
FY 82 priority system, including a public hearing, is submitted. 

9. Potential federal construction grant policy changes may require 
adjustments in the scope of scheduled public participation activities 
for the FY 82 priority list. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission: 

1. Accept the additional public comment and the staff evaluation and 
determine that modification of the rule is not warranted. 

2. Direct staff to initiate development of the FY 82 priority list in 
accordance with OAR 340-53-015 (5) and 340-53-015(8), as adopted on 
September 19, 1980, based on the schedule in Attachment 5. 

3. Authorize the Director to proceed immediately to public hearing with 
any rule changes that may be necessary to react to federal policy 
changes in order to permit the prompt use of available federal grant 
funds. 

The following persons appeared and spoke in opposition to the Director's 
Recommendation: 

NAME 

Gary Wright 
Dave Jewett 

ADDRESS OR AFFILIATION 

Commissioner, MWMC, Eugene 
Legal Counsel, MWMC, Eugene 

The following persons appeared and spoke in favor of the Director's 
Recommendation: 
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Bill Parrish 
Dave Abraham 
Charles F. Anderson 

City of Oregon City 
Clackamas County 
305 E. Clarendon, Gladstone 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the Director's Recommendation be approved 
and, in addition, that the Commission reaffirms its rulemaking action of 
September 19, 1980, on this subject. 

AGENDA ITEM K ( l) - APPEAL OF MALLORY & MALLORY, INC. , AND HARROLD 
M. MALLORY FROM A CIVIL PENALTY 

The Commission has been asked to review the hearings officer's decision 
in DEQ v. Mallory and Mallory, Inc., and Harrold Mallory. A $350 civil 
penalty for open burning of construction and demolition waste was upheld 
against Harrold Mallory individually. Mallory and Mallory, Inc., was 
absolved of liability. Respondent Harrold Mallory appeals the imposition 
of penalty against him, while the Department has cross-appealed, 
maintaining that the corporation as well as the individual is legally 
responsible for the violation. 

It was MOVED by Chairman Richards, seconded by Commissioner Bishop, 
to adopt the Hearing Officer's "Findings of Fact, Conclusions of Law and 
Final Order," with the changes proposed by the Department in its "Notice 
of Cross Appeal and Exceptions," as modified by the following: 

"CONCLUSIONS OF LAW" 

"Respondent Harrold Mallory was the president and a shareholder of 
Respondent Mallory and Mallory, Inc. The knowledge, acts, and 
failures to act of respondent Harrold Mallory on August 21 and 22, 
1979, are attributable to respondent Mallory and Mallory, Inc. 
Additionally, Mallory and Mallory, Inc., as owner of the real property 
upon which the open burning occurred is considered to be the person 
legally responsible for the burning and the civil penalty which was 
assessed. OAR 340-23-040(3). 

"Respondent Harrold Mallory, whose conduct is attributable to 
respondent Mallory and Mallory, Inc., was negligent in failing to 
take reasonable precautions to prevent the fire from being ignited, 
and once ignited was negligent or willful in failing to take any 
action to extinguish the fire, although effective assistance by the 
local fire department was readily available." 

The motion was unanimously approved. 

AGENDA ITEM K(2) - REQUEST FOR DECLARATORY RULING - DEQ v. CURL, 
JAMES H., ET AL CASE NO. 07-SS-WQ-81 

Respondent requested that this item be held over until the next regular 
Commission meeting, April 24, 1981. 

AGENDA ITEM L - REQUEST FOR A VARIANCE FROM GENERAL EMISSION STANDARDS FOR 
VOLATILE ORGANIC COMPOUNDS (VOC) AT BULK GASOLINE TERMINALS, OAR 340-22-
130 (l), FOR TIME OIL COMPANY, NORTHWEST AND BELL TERMINAL 



- 13 -

Time Oil Company requested a three-month variance from Department rules 
restricting emissions from their bulk gasoline terminal located in 
Portland. Although the company placed an order for control equipment in 
July, 1980, they did not expect to receive it until late in March, 1981. 
They will install the equipment immediately; however, it will not be fully 
operational until mid-June 1981. 

Summation 

1. The Environmental Quality Commission has authority under Oregon 
Revised Statutes 468.345 to grant a variance if it finds conditions 
exist that are beyond the control of Time Oil Company. 

2. Time Oil Company has requested the variance from the compliance date 
of April 1, 1981, to extend the compliance date to July 1, 1981. 

3. Time Oil Company has received confirmation from the supplier of the 
voe control equipment that delivery will be made during the week of 
March 16, 1981. 

4. Strict compliance with the established compliance date of April 1, 
1981, is inappropriate in this case because conditions exist that 
are beyond the control of Time Oil Company. 

Director's Recommendation 

Based upon the findings in the summation, it is recommended that Time Oil 
Company, Northwest and Bell Terminal, be granted a variance from the 
compliance date of April 1, 1981, specified in OAR 340-22-130(1) upon the 
condition that compliance be achieved by no later than July 1, 1981. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and carried unanimously that the Director's Recommendation be approved. 

The Commission adjourned for lunch which was attended by the following 
legislators, at the Commission's invitation: Representatives Lindquist, 
VanLeeuwen, Fawbush, and Meyers, Senator Ripper and Lee Johnson (Governor's 
Office). 

John Kowalczyk, Air Quality Division, provided a slide show on Total 
Suspended Particulates, focusing on the wood stove particulate problem. 
Bob Gilbert, Northwest Regional Office, made a brief report on domestic 
open burning and distributed two written reports. 

When the formal meeting reconvened after lunch, the Commission began a 
q{scussion on domestic open burning. It was MOVED by Commissioner 
Burgess, seconded by Commissioner Bishop, to adopt a temporary 180-day 
rule to permit open burning and to rescind the temporary rules adopted 
by the EQC after December 19, 1980, and to instruct the Department to 
continue the public hearings on the proposed permanent rules currently 
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under consideration. The findings for adopting this temporary rule were 
that failure to act promptly could result in serious damage to the public 
interest; that the Commission had overestimated the ability of the local 
jurisdictions to provide alternate disposal cleanup methods for yard 
debris; that there are no alternatives to burning available at this time; 
and that the debris poses a fire and pest hazard and encourages "outlaw" 
burning. . 

The motion was unanimously approved. 

AGENDA ITEM N - STATUS REPORT ON PROPOSED APPROVAL OF THE PORTLAND "PARKING 
AND TRAFFIC CIRCULATION PLAN" 

Agenda Item N was an informational status report on a Parking and Traffic 
and Circulation Plan for downtown Portland which has been submitted by 
the City of Portland to the Department for approval under the Indirect 
Source Rules. The Plan was presented to the Commission, even though the 
Commission was not required to act on it, because it is expected to form 
the primary basis for the METRO regions' attainment strategy for carbon 
monoxide. The selected strategy will become part of the State 
Implementation Plan. Results of the March 5, 1981, hearing and the 
Department's response to major issues raised were presented as an addendum 
to the original staff report. 

Director's Recommendation 

The Director' recommends that the subject staff report be amended by adding 
the foregoing Evaluation and Alternatives section and attaching the Hearing 
Report and the Department's response to major issues raised. The staff 
intends to submit a detailed recommendation to the Director requesting 
approval of the submitted Parking and Traffic Circulation Plan. 

There was no discussion on this item. 

AGENDA ITEM P - STATUS REPORT REGARDING THE EQC-LANE BOARD OF COMMISSIONERS 
INTERGOVERNMENTAL AGREEMENT FOR THE RIVER ROAD/SANTA CLARA AREA 

In September, 1980, the Lane Board of Commissioners and the Commission 
signed an Intergovernmental Agreement regarding the River Road/Santa Clara 
area. The Agreement is a continuing effort to remedy existing groundwater 
pollution problems and prevent the creation of new ones. 

There are several obligations in the Agreement. One is that Lane Board 
of Commissioners shall submit a semi-annual progress report to the 
Commission. 

The Lane Board submitted their first progress report on January 13, 1981, 
in accordance with the Agreement. The Department has requested certain 
additional information from the Lane Board; however, their report reflects 
substantial progress towards the pollution abatement objectives. 
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Accordingly, this staff report recommends no action by the Commission at 
this time. It is informational only. 

Summation 

1. On April 18, 1980, the Commission directed DEQ staff to secure a 
voluntary agreement with the Lane Board. It was secured and signed 
by the Environmental Quality Commission on September 19, 1980. 

2. Conditions in the agreement spell out specific obligations for the 
EQC, Department staff, the Lane Board of Commissioners, and Lane 
County staff. the semi-annual progress report required by Condition 
VI is among them. The first report was received on January 22, 1981. 

3. The Director responded to the first report on February 18, 1981. 
Lane County has made substantial progress. In his letter, the 
Director noted that information which was to be provided by a 
tri-party agreement in Condition IX of the Intergovernmental Agreement 
has been provided only to residents of River Road. Santa Clara must 
also be addressed. Lane County may submit additional information 
before March 13. If so, it will be brought to the Commission's 
attention. 

4. Staff will return to the Commission with appropriate status reports 
or requests for action as necessary. No action is required by the 
Commission at this time. 

Director's Recommendation 

Since this is an informational item and the progress report is generally 
sufficient, no Commission action is requested at this time. 

The Lane Board of Commissioners should be commended for their continuing 
efforts to resolve the River Road/Santa Clara groundwater pollution and 
sewerage issues. 

There was no discussion on this item. 

AGENDA ITEM Q - REVIEW AND REQUEST FOR CONCURRENCE WITH TAX CREDIT PROGRAM 
GUIDANCE HANDBOOK 

This was an item for the Commission's information presenting a Tax Credit 
Program Guidance handbook to be used by the Department staff. It was asked 
that the Commission take note of the information contained in this handbook 
and concur in its use in the administration of the tax credit program. 
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Chairman Richards suggested that the staff consider distribution of the 
section on precedents and the summary of Attorney General's opinions to 
potential applicants. The Commission also commended the staff on a "good 
job" in putting together this handbook and described it as one of the best 
guides of its kind they had seen. 

There was no additional discussion on this item. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

q~cxr4~ 
Jan Shaw 
Recording Secretary 

MG209 (1) 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
QQVEFINOI\ 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. B, April 24, 1981, EQC Meeting 

February, 1981 Program Activity Report 

Discussion 

Attached is the February, 1981, Program Activity Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and 
specifications for construction of air contaminant sources. 

Water Quality and Solid Waste facility plans and specifications approvals 
or disapprovals and issuance, denials, modifications and revocations of 
permits are prescribed by statutes to be functions of the Department, 
subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status 
of reported activities and an historical record of project plan 
and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contaminant source plans and 
specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of 
the reported program activities and contested cases, giving confirming 
approval to the air contaminant source plans and specifications. 

M.Downs:t 
229-6485 
March 20, 1981 
Attachments 
FT24 (1) 

~ 
William H. Young 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

AQ, WQ, SW Divisions 
(Reporting Unit) 

Air 
Direct Sources 

Water ---
Municipal 
Industrial 
Total 

Solid Waste 
Gen. Refuse 
Demolition 
Industrial 
Sludge 
Total 

Hazardous 
Wastes 

GRAND TOTAL 

SC221.B 
MAR.2 (4/79) 

Plans 
Received 

Month FY 

10 65 

44 363 
4 47 

48 410 

0 11 
0 0 
0 6 
0 3 
0 20 

58 495 

MONTHLY ACTIVITY REPORT 

February 1981 
(Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans Plans 
Approved Disapproved Plans 

Month FY Month FY Pending --- ---

5 80 39 

26 380 35 
3 3 19 

29 383 54 

0 13 0 0 6 
0 0 0 0 0 
1 9 0 1 5 
0 3 0 0 0 
1 25 0 1 11 

35 488 0 1 104 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air quality Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED (5) 

* ,County * Name of Source/Project * Date of 

* * /Site and Type of Same * Action 

* * * 

Linn Willamette Industries 01/29/81 
Multnomah Jantzen Inc. 01/30/81 
Multnomah Gilsonite Inc. 01/30/81 
Lane Whittier Wood Products 02/03/81 
Lane Weyerhaeuser Co. 02/09/81 

I 

l. 2 

MAR. 3 l 5/7 9 l 

February, _1_9_8_1~~~­
(Month and Year) 

* Action * 
* * 
* * 

Approved 
Approved 
Approved 
Approved 
Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division February 1981 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

PLAN ACTIONS COMPLETED (29) 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES (26) 

Umatilla 

Jackson 

Lincoln 

Union 

Jackson 

Tillamook 

Multnomah 

Multnomah 

Marion 

Lane 

Lincoln 

MAR. 3 (5/79) 

S.E. 2nd Ave. Ext. 
Milton-Freewater 

Hersey St. Sewer Imp. 
Ashland 

Green St. Sewer Ext. 
City of Yachats 

2/ll/81 

2/ll/81 

2/17/81 

North Depot Sewer Ext. 2/18/81 
Collection System .. ..,._ .La Grande 

Far West Village Sub­
division 
Talent 

2/18/81 

Gales Sewer Project 2/19/81 
North Tillamook S.A. 

S.W. Lancaster Rd. Sewer 2/20/81 
Portland 

Woodlee Heights P.U.D. 2/20/81 
Portland 

Sunnyslope Shopping Center 2/20/81 
Salem 

"Tioga Plat" Sewer Project 2/20/81 
Springfield 

Sewerage Pump Stations (2) 2/23/81 
11 Seagrove Subdivision" 
Project 
Gleneden Beach S.D. 

3 
WL658 (1) 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of 
* Action 
* 

MUNICIPAL WASTE SOURCES CONTINUED 

Linn 

Lane 

Union 

Yamhill 

Lincoln 

Clackamas 

Deschutes 

Deschutes 

Clackamas 

Clatsop 

MAR.3 (5/79) 

White Sewer Extension 
Scio 

Alder Court Improvements 
Florence 

Sewer Line Extensions 
Island City Area S.D. 

Sanitary Sewer Extension 
Project No. 1980-2 
McMinnville 

3 Sanitary Sewer Pump 
Stations for Agate 
Beach Trunk (Revised) 
Newport 

Wilson Green Project 
Wilsonville 

Contract No. 36 
Bend 

Contract No. 37 
Bend 

2/23/81 

2/23/81 

2/23/81 

2/23/81 

2/24/81 

2/24/81 

2/26/81 

2/26/81 

"Persons Addition" Project 2/27/81 
Oak Lodge S.D. 

West Lexington Ave. 2/27/81 
Astoria 

WL658 (1) 4 

February 1981 
(Month and Year) 

(29) 

* 
* 
* 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division February 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED (29) 

* County 

* 
* 

* Name of Source/Project 
* /Site and Type of Same 

* 
MUNICIPAL WASTE SOURCES CONTINUED 

Clackamas Beverly Hill Subdivision 
Gladstone (Oak Lodge S.D.) 

Lane Ivy Glen Subdivision 
Eugene 

Lincoln Cedar Shores Phase I 
Newport (Agate Beach) 

Clatsop Heceta St. Relocation 
Hammond 

Douglas Mercy Medical Center 
Project 
Roseburg 

P.A.= Provisional Approval 

MAR. 3 (5/79) WL65B (1) 5 

* Date of * 
* Action * 
* * 

2/27/Bl 

2/27/Bl 

2/27/Bl 

2/27/Bl 

2/27/Bl 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

water Quality February 1981 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * 
* 
* 

Name of Source/Project 
/Site and Type of Same 

INDUSTRIAL WASTE SOURCES (3) 

Union 

Clackamas 

Washington 

MAR.3 (5/79) 

Valley Chemical Co. 
Fertilizer and Farm 
Chemical Loading Pad 
and Evaporation Pond 

Publishers Paper Co. 
Two New Aerators and 
a Lagoon Baffle 

Tektronix, Beaverton 
Mixer to Replace Lead 
Glaze Ball Mill 

WL654 (1) 

* Date of 
* Action 
* 

* 
* 
* 

Action 

2//27/81 Approved 

2/27/81 Approved 

6 

Switched to Solid 
Waste Tax Credit 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qualit~ Division Februar~, 1981 
(Reporting Unit) (Month and Year) 

Direct sources 

New 

Existing 

Renewals 

Modifications 

Total 

Indirect Sources 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

Number of 
Pending Permits 

MJ21 

14 
19 

7 
4 

20 
1 

19 
14 
56 

154 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month FY Month FY Pending Permits 

1 

0 

18 

0 

19 

0 

0 

0 

0 

0 

19 

10 0 14 17 

10 5 13 13 

96 7 84 117 

2 2 22 7 

118 14 134 154 1982 

10 1 20 4 

0 0 0 0 

0 0 0 0 

3 0 4 0 

13 1 24 4 184 

131 15 158 158 2166 

Comments 

To be drafted by Northwest Region 
To be drafted by Willamette Valley Region 
To be drafted by Southwest Region 
To be drafted by Central Region 
To be drafted by Eastern Region 
To be drafted by Program Planning Division 
To be drafted by Program Operations 
Awaiting Public Notice 
Awaiting the end of the 30-day period 
Total 
15-Techinical Assists 7-A-95' s 

7 

Sources 
Reqr'g 
Permits 

2012 

0 

2012 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division February 1981 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (15) 

Permit Appl. Date Type of 
County Source Number Red' d Status Achieved Application 

DIRECT STATIONARY SOURCES (14) 

Jackson Boise Cascade Corp. 15-0004 01/22/81 Permit Issued 01/28/81 Modification 

Klamath Weyerhaeuser Company 18-0037 01/15/79 Permit Issued 02/03/81 Renewal 

Marion Walling Sand & Gravel 24-5946 10/14/80 Permit Issued 02/09/81 Renewal 

Coos Georgia-Pacific Corp. 06-0008 06/12/78 Permit Issued 02/12/81 Renewal 

Benton Philomath Construction Co. 02-0003 10/06/80 Permit Issued 02/19/81 Renewal 

Coos Westbrook Wood Products 06-0060 09/09/80 Permit Issued 02/19/81 Renewal 

<Xi Jackson Providence Hospital 15-0075 08/12/80 Permit Issued 02/19/81 Renewal 

Jackson Green Acres Pet Cemetary 15-0154 08/15/80 Permit Issued 02/19/81 Ext 

Jackson Hillcrest Memorial Pk-Mrt 15-0155 08/26/80 Permit Issued 02/19/81 Ext 

Jackson Siskiyou Memorial Park 15-0157 08/26/80 Permit Issued 02/19/81 Ext 

Jackson City of Ashland 15-0160 09/29/80 Permit Issued 02/19/81 Ext 

Multnomah Pacific Coast Hardwoods 26-2556 10/01/80 Permit Issued 02/19/81 Renewal 

Multnomah Alpenrose Dairy 26-2771 08/13/80 Permit Issued 02/19/81 Modification 

Multnomah St. Vincent De Paul stores 26-3054 10/14/80 Permit Issued 02/19/81 Ext 



County 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division February 1981 
(Reporting Unit) (Month and Year) 

PERMIT ACTIONS COMPLETED (15) 

Name of Source/Project/Site 
and Tvpe of same 

Date of 
Action Action 

INDIRECT SOURCES (1) 

Multnomah Packwest 
410 Spaces 
File No. 26-8030 

2/24/81 Final Permit Issued 

9 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division February 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions Permit Actions Permit Sources Sources 
Received Completed Actions Under Reqr'g 

Month Fis.Yr. Month Fis.Yr. Pending Permits Permits 
* /** * !** * /** * !** * !** * !** * !** 

Munici12al 

New 0 /0 2 /4 0 /0 1 /2 4 /5 

Existing 0 /0 0 /0 0 /0 1 /0 1 /0 

Renewals 3 /2 15 /17 1 /3 21 /8 27 /16 

Modifications 0 /0 5 /1 0 /0 6 /2 4 /0 

Total 3 /2 22 /22 1 /3 29 /12 36 /21 262/91 267/96 

Industrial 

New 0 /2 8 /11 0 /0 6 /7 8 /16 

Existing 0 /0 1 /1 0 /0 2 /0 1 /2 

Renewals 6 /3 45 /24 7 /2 67 /16 61 /24 

Modifications 0 /0 8 /3 0 /0 6 /2 4 /1 

Total 6 /5 62 /39 7 /2 81 /25 74 /43 366/155 375/173 

Agricultural (Hatcheries, Dairies, etc.) 

New 0 /0 1 /0 0 /0 1 /0 2 /0 

Existing 0 /0 0 /0 0 /0 0 /0 0 /0 

Renewals 0 /0 1 /0 0 /0 27 /0 7 /0 

Modifications 0 /0 0 /0 0 /0 0 /0 0 /0 

Total 0 /0 2 /0 0 /0 28 /0 9 /0 53/20 55/20 

GRAND TOTALS 9 /7 86 /61 8 /5 138 /37 119 /64 681/266 697/289 

* NPDES Permits 
** State Permits 

MAR.SW (8/79) WL630 (1) 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 

* Name of Source/Project 
* /Site and Type of Sarne 

* Date of * 
* Action * 

* * * 
MUNICIPAL AND INDUSTRIAL SOURCES STATE PERMITS (5) 

Coos 

Multnomah 

Marion 

Lane 

Lane 

Erdman Packing Co. 
Bandon 

Widing Transportation Inc. 
Portland 

City of Mill City 
Sewage Disposal 

Camp Lane STP 
Lane County 

Lowell Park STP 
Lane County 

2/9/81 

2/11/81 

2/11/81 

2/11/81 

2/11/81 

11 

* 

February 1981 
(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

• 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 

* 
* Name of Source/Project 
* /Site and Type of Same 

* Date of * 
* Action * 

* * * 
MUNICIPAL AND INDUSTRIAL SOURCES NPDES PERMITS (8) 

Lane 

Douglas 

Clatsop 

Douglas 

Hood River 

Hood River 

Polk 

Columbia 

MAR.6 (5/79) 

S.W. Forest Industries 
Springfield-Log Pond #2 

Louisianna Pacific Corp. 
Round Prairie Stud Mill 
(was Fiberboard) 

Three D Corp-STP 
Astoria (old Sundown S.D.) 

Keller Lumber Co. 
Sawmill & Planing 
Roseburg 

Champion International 
Corp. - Neal Creek 
Odell 

Stadelman Fruit Inc. 
Lenz, Whitney Plant 
Hood River 

Boise Cascade Corp. 
Valsetz 

Boise Cascade Corp. 
St. Helens Sawmill 

WL630.A 

2/18/81 

2/18/81 

2/18/81 

2/18/81 

2/19/81 

2/19/81 

2/19/81 

2/19/81 

* 

February 1981 
(Month and Year) 

Action 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

Permit Renewed 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division Februarx 1981 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

General Refuse 
New 
Existing 
Renewals 
Modifications 
Total 

Demolition 
New 
Existing 
Renewals 
Modifications 
Total 

Industrial 
New 
Existing 
Renewals 
Modifications 
Total 

Slud9e Dis2osal 
New 
Existing 
Renewals 
Modifications 
Total 

Hazardous Waste 
New 
Authorizations 
Renewals 
Modifications 
Total 

GRAND TOTALS 

SC221.E 
MAR.SS (4/79) 

Permit 
Actions 
Received 

Month FY 

7 

2 37 
4 

2 48 

3 
2 
3 
2 

10 

1 9 
1 3 
2 19 
1 1 
5 32 

4 

2 

6 

42 221 

42 221 

49 317 

Permit 
Actions Permit Sites 
Completed Actions Under 

Month FY Pending Permits 

3 6 
2 

20 30 
11 
36 36 166 

3 2 
1 

3 2 
3 
9 5 20 

7 4 
1 

3 17 21 
1 1 

3 25 27 101 

4 
1 
1 1 

6 1 14 

42 221 0 

42 221 0 1 

45 297 69 302 

13 

Sites 
Reqr'g 
Permits 

166 

21 

101 

15 

1 

304 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 

* 
Industrial Waste Facilities (3) 

Lane 

Lane 

Lane 

SC221.F 
MAR.6 (5/79) 

Pope & Talbot 
Existing Facility 

Mazama Timber 
Existing Facility 

Hickethier Quarry 
Existing Facility 

* Date of 
* Action 

* 

2/3/81 

2/3/81 

2/3/81 

* 
* 
* 

February 1981 
(Month and Year) 

Action 

Permit Issued 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division February 1981 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* * 
* Date * 
* * 

Type 

DISPOSAL REQUESTS GRANTED (42) 

OREGON (10) 

1/26 

2/9 

2/9 

2/9 

2/9 

Paint contaminated 
filters 

Trichloroethylene 
contaminated asphalt 

Paraffinic oil 

Alcohol flux 

Pentachlorophenol 
sludge 

Oily sludge 

* 
* 
* 

Source 
* 
* 
* 

Quantity 
Present * Future 

Heavy equip- 65 drums 
ment manuf. 

Waste oil 12 drums 
processor 

Rubber co. 10 drums 

Electronic 14 drums 
plant 

Wood 20 ,000 lb. 
preserving 

Al smelting 31 drums 

* 

600 drums/yr. 

15 drums/yr. 

0 

3 drums/yr. 

24,000 lb/yr. 

30 drums/yr. 

* 
* 
* 

2/12 

2/12 Creosote and penta 
sludge 

Wood 5, 000 gal. 11,000 gal/yr. 

2/12 

2/23 

2/23 

PCB wastes 

Contaminated line 
flush 

Pentachlorophenol 
contaminated sawdust 

WASHINGTON (18) 

1/26 Muriatic acid 

SC221.A 
MAR.15 ( 4/79) 

preserving 

Plywood plant 101 ft3 

Chemical 11 drums 
supplier 

Lumber 12 drums 
products 

Industrial 
cleaning serv. 

3,000 gal. 

1.5 

0 

60 dr urns/yr. 

0 

0 



* * 
* Date * 
* * 

Type 

WASTE DESCRIPTION 

* 
* 
* 

Source 
* 
* 
* 

Quantity 
Present * Future 

* 

* 
* 
* 

1/28 Acids, caustics Electronic 
devices 

0 43,000 gal/yr. 
and solvents 

2/9 PCB wastes Utility co. 214 ft 3 28 2 ft3 /yr. 

2/9 PCB contaminated Al smelting 14 drums 12S,OOO lb/yr. 
liquids 

2/9 Various chemicals Rail road co. 8S drums 0 

2/17 Urea-formaldehyde Waste disposal 120 ft3 0 

2/18 Pesticides 

2/18 Fiberglass resin 

co. 

Pesticide 
formulator 

Construction 
co. 

29 drums 

8 drums 

2/18 Chrome contaminated 
soil 

A 960 ft3 erospace co. 

2/18 

2/23 

2/23 

2/23 

PCB capacitors City govt. 

Cyanide sludge, heavy Federal 
metals sludge, and agency 
chemicals 

Pesticides Lumber 

Leaded tank bottoms, 
tetrahydrothiopene, 
muriatic acid, and 
dewatered sour water 
tank bottoms 

products 

Oil co. 

10 drums 

19S drums 

269 gal. 

0 

2/23 Acids, caustics, and 
monoethanolamine 

Electronic co. 0 

2/23 

2/23 

Iron phosphate sludge 

IPA, trichloro-tri­
fluoro-ethane and 
methylene chloride 
solvents 

SC221.A 
MAR.lS (4/79) 

Boat loader 
manuf. 

Electronic 
devices 

0 

SS gal. 

0 

0 

0 

0 

0 

0 

141 tons/yr. 

334 drums/yr. 

l ,8SO lb/yr. 

300 gal/yr. 



WASTE DESCRIPTION 

* • 
* Date * Type 

* 
* 
* 

Source 

* • 
2/23 

2/23 

Pesticides Federal 
agency 

Treated acids, caus- Waste 
tics, paint sludge and processor 
oil slop 

OTHER STATES (14) 

1/26 

1/26 

1/26 

2/9 

2/12 

2/12 

2/12 

2/12 

2/18 

2/23 

2/20 

2/23 

Asbestos and chlori­
nated organic 
residues (B.C.) 

Pesticides (Utah) 

PCB wastes (Idaho) 

HF contaminated 
tanks (B .c.) 

Paint sludge (Hawaii) 

Chemical co. 

Federal 
agency 

Chemical co. 

Oil refining 

Federal 
agency 

PCB contaminated soil Utility 
(Saskat.) 

Leaded gasoline tank Oil co. 
bottoms (Hawaii) 

PCB capacitors, etc. Chemical co. 

Hexachlorobenzene/ Chemical co. 
sulfuric acid (B.C.) 

PCB capacitors (Utah) Coal mining 

Pentachlorophenol and Utility 
mercury contaminated 
sludges (B.C.) 

Penta contaminated Chemical co. 
charcoal 

* 
* 
* 

Quantity 
Present * Future 

* 
B drums 0 

* 
* 
* 

0 220,000 gal/yr. 

55 drums 0 

430,000 gal. 0 

170 ft3 0 

4 tanks 0 

11,000 gal. 41,500 gal/yr. 

112 drums 0 

0 160 drums/yr. 

150 ft 3 BO ft3 

12 drum 0 

16 drums 0 

6 drums 6 drums/yr. 

40,000 lb. 40,000 lb/yr. 

2/23 Heavy metals sludge, 
acids, plating solu­
tions, and methanol 
solder flux 

Electronic co. 0 3,496 drums/yr. 

SC221.A 
MAR.15 (4/79) 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise control Program February 1981 
(Reporting Unit) (Month and Year) 

Source 
Category 

Industrial/ 
Commercial 

Airports 

GRAND TOTl\L 

SUMMARY OF NOISE CONTROL ACTIONS 

New Actions 
_Initiated 

Mo. I FY 

0 15 

0 15 

Final Actions 
Completed 

Mo. I FY 

2 19 

2 

4 10 

Actions 
Pending 

:i-:ast 

62 63 

62 63 

Mo. 



* 
* 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Program February 1981 
(Reporting Unit) (Month and Year) 

FINAL NOISE CONTROL ACTIONS COMPLETED (4) 

County 

Washington 

Washington 

Klamath 

Jackson 

* Name of Source and Location 
* 

Meyerbrand Insulation 
Sherwood 

Oregon Culvert 

Klamath Falls Airport 
Klamath Falls 

Medford-Jackson Co. Airport 
Medford 

19 

* 
* 

Date 

2/81 

2/81 

2/81 

2/81 

* 
* 

Action 

In Compliance 

In Compliance 

Airport Boundary Approved 

Airport Boundary Approved 



CIVIL PENALTY ASSESSMENTS 

Department of Environmental Quality 
1981 

CIVIL PENALTIES ASSESSED DURING MONTH OF FEBRUARY, 1981: 

Name and Location 
of Violation 

None 

CPASES 

GE69 (1) 

Case No. & Type 
of Violation Date Issued Amount Status 



LAST PRESENT 
ACTIONS MONTH MONTH 

Preliminary Issues 
Discovery .... 
Settlement Action 
Hearing to be Scheduled 
Hearing Scheduled 

4 
l 
3 
5 
7 

3 
l 
5 
2 
8 

HO's Decision Due 3 3 
Brief 2 3 
Inactive .... 4 3 

SUBTOTAL of Active Files 
HO's Decision Out/Option for EQC Appeal 

29 
0 

28 
0 

Appealed to EQC ...... . 2 3 
EQC Appeal Complete/Option for Court Review 
Court Review Option Pending or Taken 

0 
3 

0 
l 

Case Closed . . . . . . . 3 4 

15-AQ-NWR-76-178 

ACDP 
AQ 
CLR 
Dec Date 

$ 
ER 
Fl d Brn 
RLH 
Hrngs 
Hrng Rfrl 

Hrng Rqst 
VAK 
LMS 
MWR 
NP 
NP DES 

NWR 
FWO 
p 
Prtys 
Rem Order 
Resp Code 
SSD 
SW 
SWR 
T 
Transcr 
Underlining 
WVR 
WQ 

TOTAL Cases 37 36 

KEY 
~th Hearing Section case in 1976 involving ~ir Quality Division 
violation in Northwest Region jurisdiction in 192&_; 178th enforce­
ment action in Northwest Region in 1976. 
Air Contaminant Discharge Permit 
Air Quality Division 
Chris Reive, Enforcement Section 
Date of either a proposed decision of hearings officer or a 
decision by Commission 
Civil Penalty amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearings Section to 
schedule a hearing 
Date agency receives a request for hearing 
Van Kollias, ·Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater dis­
charge permit 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
Litigation over permit or its conditions 
All parties involved 
Remedial Action Order 
Source of next expected activity in case 
Subsurface Sewage Disposal 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Transcript being made of case 
New status or new case since last month's contested case log 
l.Jillamette Valley Region 
Water Quality Division 



\ 
I 

) 
' 

1 

Pet/Resp ..... 
FAYDREX, INC. 

MEAD and JOBNS, 
et al 

POWELL, Ronald 

WAH CHANG 

WAH CHANG 

Brnq 
RcJst 

OS/75 

OS/75 

11/77 

04/78 

04/78 

MALLORY & MALLORY 11/79 
INC. 

M/V 'l'OYOTA MARO 
No. 10 

12/10/79 

Brnq 
Rfrrl 

05/75 

05/75 

11/77 

04/78 

04/78 

11/79 

February 1981 
DBQ/EQC contested case Log 

DEQ IJrng 
Atty Date 

RLH 11/77 

RLB 

RLB 01/23/80 

RLB 

RLR 

JBR 01/10/80 

.... 
Code 

Resp 

All 

Hrngs 

.... 

.... 
Prtys 

Case 
Type & No. 

03-SS-SWR-75-02 
64 SSD Perm! ts 

04-SS-SWR.;..75-03 
3 SSD Pf!rmi ts 

$10, 000 Fld Brn 
12-AQ-MWR-77-241 

16-P-WQ-WVR-78-2849-J 
NPDES Permit 
Modification 

08-P-WQ-WVR-78-2012-J 
NPDES Permit 
Modification 

14-AQ-CR-79-101 
Open Burning Civil 
Penalty 

12/12/79 RLB Resp 17-WQ-'NWR-79-127 
Oil Spill Civil Penalty 
of $5,000 

LAND RECLAMATION, 
INC., et al 

12/12/79 12/14/79 FWO 05/16/80 19-P-SH'-329-NWR-79 
Permit Denial 

FORRE'l"1'E , Gary 12/20/79 12/21/79 RLB 10/21/80 20-SS-NWR-79-146 
PeE'lllit Revocation 

Case 
Status 

Resp.' s Appeal brief 
received 2/17/81 

Awaiting completion of 
EQC Faydrex review 

Decision Clue 

Bearing postponed pending 
further evaluation of 
permit conditions. To be 
COJDPleted by 07/01/81, 

Hearing postponed pending 
further evaluation of 
permit conditions. To be 
completed by 07/01/81 

Bearing Officer's 
Decision scheduled for 
EQC review 03/13/81 

Response ta Dept• s 
Motion for Judgment 
due 02/27/81 

Court of Appeals review 
in process 

Post-hearing briefing 

GLASER, Dennis F. 
Ciba MIO-VALLEY 
FARMS, INC. 

02/06/80 02/07/80 CLR 06/19/80 Hrnqs 02-AQ-WVR-80-13 Decision drafted 

MEDFORD 
CORPORATION 

J.R. SIMPLOT 
COMPANY 

02/25/80 

04/15/80 

02/29/80 05/16/80 

04/16/80 RLB 06-16-81 

R.L.G, ENTERPRISES, 08/06/80 
INC. , dba THE 

08/08/80 CLR 11/10/80 

MOORAGE PLACE 

COKE, Benoni 

S'P0PP.EiBW8R'l'R7 
Rttflfleii-BT 

PULLEN, Arthur w. 
Ciba/FOLEY LAKES 
MOBILE HOME PARK 

POLLEN, Arthur W. 
Ciba/FOLEY LAKES 
MOBILE ROME PARK 

BROWN, Victor 

LOGSDON, Elton 

MORRIS, Robert 

10/27/80 10/28/80 RLB 01/15/81 

Hf991'8& l:l:f:l:Qf8& CfHR 

11/07/80 11/10/80 CLR 04/23/81 

11/07 /80 11/10/80 CLR 04/23/81 

11/05/80 11/12/80 LMS 02/19/81 

11/12/80 11/14/80 CLR 02/26/81 

11/10/80 11/14/80 

Hfi4f 80 :l:lf i0f 8& YfS 

Prtys 

Hrnqs 

Prtys 

.... 
Prtys 

Prtys 

Prtys 

Open Field Burning 
Civil Penalty' of $2,000 

07-AQ-SWR-BO Request 
for Declaratory Rulinq 

12-WQ-ER-80-41 Civil 
Penalty of $20,000 

20-WQ-NWR-B0-114 
Civil Penalty of $150 

24-SS-SWR-80-173 
Permit revocation 

iS-SB-BWR-88-li'& 
S:ioN:l-Penai~y-~00 

i6-WQ-SWR-88-l98 
94:'1'H-PenaHy-e£ 
$±760& 

27-WQ-CR-80-188 
Remedial action 
required 

28-WQ-~R-80-189 

RemeClial action 
requireCI 

29-AQ-WVR-80-163 
Civil Penalty of 
$1,800 

30-AQ-WVR-80-164 
Field Burning Civil 
Penalty of $950 

31-SS-CR-80 
Permit revocation 

3i-SS-BR-&&-~8 

Rellledia:l:-ae-1!.4:en 
r~4:reti 

Settlement action 

Depositions scheduled; 
hearing scheduleCI in 
in Portland at 9 a,m. 

Decision drafted 

Settlement action 

Saee-e~edT--~'M"!Bi 

diS111:ieeeC1-by-ee~r~-e! 
ef-Appeale-£er-leek-e£ 
;mo:i9d-ie~:ieft'I' 

8aee-eiet!ledT--Befa~ 

9rder-:iestted-lifi8f 80T 
Ne-e.~lT 

Bearing scheduleCI in 
The Dalles at 9 a.m. 

Bearing scheduled in 
The Dalles at 9 a.m. 

Bearing continuation 
03/22/81 in McMinnville 
at 9:30 a.m. 

Post-hearing briefing 

Dept. to file Motion 
for Partial Sununary 
Judgment 

8aee-eleeed-83f BSf8l~ 
Ree[h'-w4:thlirew-rl!f{~es~ 
£er-ftear4:r1.1!1 

J} 



Pet/Resp Brng llrnq DEQ 

Name Rgat Rfrrl Atty 

HAYWOR.1'9, John W, 12/02/80 12/08/80 LMS 
dba/HAl'WOR'l'B PARMS 
me. 

LOWELL, James R. 12/05/80 12/08/80 ..... 

ROGERS, Donald E. 12/08/80 12/09/80 

BOPPER, Harold 12/09/80 12/09/80 

JENSEN, Carl F. 12/19/80 12/24/80 CLR 
dba/JENSEN SEED 
& GRAIN, INC. 

SETERA, Frank 12/27/80 01/05/81 CLR 

GINTER, Lloyd M. 01/02/81 01/05/81 CLR 

DeLASHMU'l"l', 01/06/81 01/08/81 CLR 
Eldon 

R-D MAC, INC. 01/06/81 Ol/08/81 LMS 

BROOKINGS ENERGY 12/18/80 01/14/81 
FACILITY, INC. 

JAL CONSTRUCTION, 02/06/81 02/09/81 B!2 
INC. 

CURL, James e., 02/09/81 02/12/81 
et al 

B8HN!!l11BR Q;i!f;!!lfQl 93f94;19l 
S'l'BBli-PReBJ:Je'i'B ........ 
OREGON SHORES 02llll81 03/09l81 
ASSOCIATES, LTD. 

Pebruary 1981 
DEQ/BQC Contested Case Log 

Brng Resp case 
Date Code Type & No. 

04l28l81 ~ 33-AQ-WVR-80-187 
Field bul:'ning civil 
penalty of $4,660 

Prtys 34-AQ-WVR-80-186 
Field bul:'ning civil 
penalty of $1,800 

Prtys 35-SS-NWR-80-196 
Pel:'mit denial 

~ 36-ss-NWR-80-197 
Permit revocation 

04l16l81 Resp 37-AQ-WVR-80-181 
Field burning civil 
penalty of $4,000 

04ll4£'.81 Prtys 01-AQ-NWR-80-199 
Open burning civil 
penalty of $500 

Brngs 02-SS-SWR-80-205 
Subsurface sewage 
Civil penalty of $100 

03/24/81 Prtys 03-SS-wVR-80-209 
Subsurface sewage 
civil penalty of $200 

Prtys 04-WQ-ER.-80-24 
Water Quality civil 
penalty of $5,000 

Prtys 05-SW316-SWR-80 
SOlid waste facility 
permit denial 

05l07/81 Dept 06-AQOB-NWR-81-02 
Open burning civil 
penalty of $3000 

EQC 07-SS-CR-81 
Request for 
Declaratory Ruling 

ee-11.e-NWR-e:! 
Reqaee~-£el' 

Beelal'a~&l'y-Ralin~ 

09-lfQ-NWR-81 

- .. ,._, 

case 
Status 

Beal:'ing: scheduled 
in Eu!iiene at 9:30 a.m. 

Settlement Action 

Pal:' ties to confil:'m 
hearing date 

Parties to confirm 
hearing date 

Hearing rescheduled 
in Salem at 9:30 a.m. 

Bearing scheduled in 
Portland at 9 a.m. 

Res:122nse to De2t.s 
Motion for Sununary 
Ju!!9!!!ent due. 

Stie:ulated order 
before EQC 03/13£'.81 

Compliance effected; 
mitigation sought 

Settlement action 

Bearing: scheduled 
in Portland at 9 a,m. 

BefoC'e EQC 03-13-81 

R~q~e4:-wi~hd~swn 

83;186:/83:':' 

I 
,1\ 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

"""""°" 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
Materials 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, April 24, 1981, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take the following actions: 

1. Issue Pollution Control Facility Certificates to: 

Appl. 
No. 

T-1302 

T-1319 
T-1325 
T-1331 

T-1332 
T-1333 
T-1336 
T-1341 
T-1343 
T-1346 

Applicant 

Weyerhaeuser Company 

Gilsonite, Inca 
Roseburg Lumber Co. 
Libby, McNeil! & Libby, Inc. 

Meyer Orchards 
McDaniel Grain & Feed Corp. 
Oregon Glass Co., Inc. 
Blasen & Blasen Lumber Corp. 
Valley Chemicals of La Grande 
DeLong Sportsware 

Facility 

Combustion air preheaters, 
revised flyash reinjection 
system & associated controls 

Bag house 
Boiler control system 
Equipment to remove grit and 

mud from vegetable wash water 
Five wind machines 
Grain dust collection system 
Sound enclosures 
Wood fired boiler system 
Water pollution control system 
Effluent disposal system 

2. Revoke Pollution Control Facility Certificate 773 issued to George M. 
Ackerman and reissue it to Ackerman Orchards, Inc. (see attached 
review report). 

CASplettstaszer 
229-6484 
April 2 , 1981 
Attachments 

William H. Young 



PROPOSED APRIL 1981 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$1,864,083 
82,943 

265,644 
15,929 

$1,428,599 

$4,789,904 
1,552,119 

-0-
-0-

$6,342,023 



Application No. T-1302 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Weyerhaeuser Co. 
Tacoma, WA 

The applicant owns and operates a wood products facility at Cottage 
Grove. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of combustion 
air preheaters, revised flyash reinjection system and associated 
controls. 

Request for Preliminary Certification for Tax Credit was made on 
6/2/77, and approved on 6/8/77. 

Construction was initiated on the claimed facility on 6/24/77, 
completed on 4/9/78, and the facility was placed into operation on 
7/18/77. 

Facility Cost: $614,724 (Accountant's Certification was provided). 

3. Evaluation of Application 

Combustion air preheaters were installed on boilers #1 and #2. These 
units preheat the air used in the boilers for combustion. By 
preheating the air with the boiler exhaust gases more heat from the 
burning of the wood waste can be used to generate steam. This results 
in an increase in the boiler efficiency (less wood burned to generate 
the same amount of steam). By using less fuel and providing for more 
complete combustion of that fuel, emissions to the atmosphere are 
reduced. The minimal fuel savings from this project does not exceed 
the operating costs. There is no return on investment on this 
facility. 

The flyash reinjection system was revised to distribute the flyash 
in all 3 cells of boiler #2 rather than just one cell. This provides 
better combustion and prevents the over burdening of one cell. This 
should provide more complete combustion and reduced emissions. 

Violations of opacity limits had been documented by LRAPA. These 
violations were caused by poor combustion during changes in steam 



Application No. T-1302 
Page 2 

demand. Since installation of the preheaters, the boilers have 
maintained continuous compliance. 

Included in the items for which tax credit was requested were new 
boiler skins and refractory replacement. The existing boiler skins 
were warped and allowed tramp air to enter the boiler. The warped 
skins contributed to the deterioration of the refractory. Replacement 
of these items will improve combustion efficiency and give the 
operators more control over the boiler operation. However, it is 
the Department's opinion that these items should be considered as 
part of an ongoing maintenance program. The replacement parts, 
although structurally improved, perform the same function as the 
original parts. The cost of these items was supplied by the company. 

The cost of the boiler skins and refractory totaled $81,852. After 
subtracting this amount, the cost of the facility is $614,724. A 
substantial purpose of the remaining equipment is air pollution 
control and 80% or more of the cost ($614,724) should be allocated 
to pollution control. 

4. Summation 

a. Facility was constructed on accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d, The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $614,724 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1302. 

F.A. Skirvin:in 
( 503) 229-6414 
AI881 
February 23, 1981 



Application No. T-1319 

1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX CREDIT APPLICATION REVIEW REPORT 

Gilsonite, Inc. 
P.O. Box 11242 
Portland, OR 97211 

The applicant owns and operates an asphaltic roof patching material and 
auto undercoating material manufacturing plant at Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a baghouse. 

Request for Preliminary Certification for Tax Credit was made on 
1/11/80, and approved on 3/13/80. 

Construction was initiated on the claimed facility on 6/80, completed 
on 9/10/80, and the facility was placed into operation on 9/10/80. 

Facility Cost: $16,037.00 (cost completely documented by copies of 
invoices). 

3. Evaluation of Application 

The applicant was required by OSHA to install a work place dust pick-up 
system because the level of asbestos dust in the building was too high. 
The building had depended upon room ventilation. The dust pick-up 
system is ducted to the outside through a baghouse filter. Operation 
of the system was tested by OSHA including a test under the baghouse 
filter. The test results, a fiber count per quantity of air, at the 
baghouse were: 

Maximum allowed by OSHA (long exposure) 
Actual test result #1 
Actual test result #2 

The system is functioning properly. 

2.0 
0.13 
0.04 

Only the cost of the baghouse filter and the cost of the fan 
proportioned according to pressure drop across the dust pick-up 



Application No. T-1319 
February 27, 1981 
Page 2 

ductwork and the baghouse is included in the claimed facility. The 
collect material is returned to the product. Its value is much less 
than the operating cost of the baghouse. Therefore, 80% or more of 
the cost is allocated to pollution control. 

4. summation 

a. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

b. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

c. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

d. The portion of the facility cost that is allocable to pollution 
control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $16,037.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1319. 

F.A. Skirvin:in 
(503) 229-6414 
AI884 
February 27, 1981 



Application No. T-1325 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Roseburg Lumber Company 
Dillard Division 
P.O. Box 1088 
Roseburg, OR 97470 

The applicant owns and operates a wood products facility and 
powerhouse at Dillard, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Burley 
Industries boiler control system. 

Request for Preliminary Certification for Tax Credit was made on 
November 13, 1978, and approved on December 15, 1978. 
Construction was initiated on the claimed facility on December 26, 
1979 , completed on April 10,1980, and the facility was placed into 
operation on April 21, 1980. 

Facility Cost: $1,076,676 (Accountant's Certification was provided). 

3. Evaluation of Application 

The facility claimed in this application is an emission control system 
for boiler number 1. It consists of 4 Burley Industries BSC-3 
scrubbers operated in parallel. Prior to installation of this control 
system, the boiler was unable to demonstrate compliance with the 0.2 
grains/standard cubic foot limit. After installation of these 
scrubbers the boiler demonstrated the ability to continuously comply 
with the grain loading and opacity limits. The primary purpose of 
this equii;rnent is air pollution control. There is no economic benefit 
to the company, therefore 80% or more of the cost is allocable to 
pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 



Application No. T-1325 
Page 2 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

FAS:r 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $1,076,676 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1325. 

(503) 229-6414 
January 12, 1981 
AR730 (1) 



Application No. T-1331 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE.W REpORT 

l. Applicant 

Libby, McNeill & Libby, Inc. 
General Off ice Headquarters 
200 South Michigan Ave. 
Chicago, Illinois 60604 

The applicant owns and operates a vegetable processing plant at Salem. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is equipment to remove 
grit and mud from the vegetable wash water. The equipment consists 
of: 

a. Two steel settling tanks with bottom scrapers 
b. Pump and controls, and 
c. Piping 

Request for Preliminary Certification for Tax Credit was made July 31, 
1980, and approved October 16, 1980. Construction was initiated 
on the claimed facility August 15, 1980, completed August 26, 1980, 
and the facility was placed into operation August 26, 1980. 

Facility Cost: $51,100 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the facility, green bean wash water carried 
large volumes of settleable solids (grit and mud) which discharged 
to the City of Salem's sewerage system. The new settling facility 
removes approximately 50 percent of the solids in the wash water. 
Solids removed in the pretreatment facility are disposed of in an 
approved landfill. The reduction of extra strength sewer charge has 
been minimal. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $51,100 
with 80 percent or more allocated to pollution control, be issued for 
the facility claimed in Tax Credit Application No. T-1331. 

Charles K. Ashbaker:l 
WL674 (1) 
(503) 229-5325 
March 13, 1981 



Application No. T-1332 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Meyer Orchards 
6626 Tarry Lane 
Talent, OR 97540 

The applicant owns and operates a pear and peach orchard at Talent, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is five "Orchard Rite" wind 
machines for frost protection. The tower serial nwnbers are: 80252, 
80254, 80280, 80281, and 80255. 

Request for Preliminary Certification for Tax Credit was made on 
7/18/80 and approved on 8/22/80. 

Construction was initiated on the claimed facility on 8/26/80, 
completed on 11/21/80, and the facility was placed into operation on 
12/2/80. 

Facility Cost: $87,610.00 (Accountant's Certification was provided). 

3. Evaluation of Application 

There is no law limiting the use of fuel oil fired heaters to control 
frost damage to fruit trees, even though the heaters produce a 
significant smoke and soot air pollution problem in the Medford air 
Quality Maintenance Area. The orchard farmers desire a secure 
long-range solution to frost control that includes the reduction or 
elimination of the smoke and soot nuisance. Frost control is needed 
on an average of 50 hours per year, of which one-third is considered 
heavy frost conditions using all heaters and two-third is light frost 
conditions using half the heaters. 

In 1972, an orchard fan was installed in the Medford area and its 
performance was evaluated by the OSU Agricultural Experiment Station, 
which published a favorable report in July, 1978. Since then many 
orchard fans were installed in the Medford area. 
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The five orchard fans serve approximately 50 acres and reduce the 
number of heaters that are required to provide frost protection from 
1,500 to 500 perimeter heaters on heavy frost nights. On most light 
frost nights no heaters are used. 

The operating cost of a typical orchard fan is slightly greater than 
the savings in the cost of fuel oil. The operating cost consists 
of the fuel cost using the fan, depreciation over seven years, and 
no salvage value plus the average interest at 13 percent on the 
undepreciated balance. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $87,610.00 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1332. 

F.A. Skirvin:r 
(503) 229-6414 
February 5, 1981 
AR818 



Application No. T-1333 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPDRT 

1. Applicant 

McDaniel Grain & Feed Corporation 
P.O. Box 828 
McMinnville, OR 97128 

The applicant owns and operates an animal feed mill at McMinnville, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a grain dust collection 
system consisting of a "Aero-Vac" baghouse filter, supporting 
ductwork, and two dust control cyclones. 

Request for Preliminary Certification for Tax Credit was made on 
6-23-76, and approved on 9-2-76. 

Construction was initiated on the claimed facility on 8-15-76 , 
completed on 11-26-76, and the facility was placed into operation 
on 11-26-76. 

Facility Cost: $69,036.52 (Accountant's Certification was provided). 

3. Evaluation of Application 

The Department requires commercial grain operations in town to control 
the grain dust they vent outside and their fugitive dust. The claimed 
facility collects dust through 8 main ducts from 17 points in the 
mill and filters the air through the baghouse. The facility collects 
dust only and meets all Departmental requirements. 

Control of dust inside the buildings is also required by OSHA for 
explosion prevention. Approximately one quarter of the 17 collection 
points would normally not be vented to the outside. To effectively 
control fugitive emissions however, requires that dust be controlled 
both inside and outside the buildings. The total system is, 
therefore, considered an air pollution control facility. 

The collected dust, which is returned to the animal feed, is worth 
less than the operating cost of the control system. The portion of 
the control system cost allocated to pollution control is 80% or more. 
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4. Sununation 

a. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

b. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

c. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Reconunendation 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $69,036.52 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1333. 

F.A. Skirvin:r 
(503) 229-6414 
February 4, 1981 
AR827 



Application No. T-1336 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Oregon Glass Co,. Inc. 
dba/Oregon Tempered Glass 
2170 N.W. Raleigh St. 
Portland, Oregon 97210 

The applicant owns and operates a glass tempering plant 
at Wilsonville, Oregon. 

Application was made for tax credit for a noise pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is two enclosures of wood, 
sheetrock, and sound absorbent material. The enclosures reduce noise 
produced by the "glass quenching" process (i.e. glass cooling). 

Request for Preliminary Certification for Tax Credit was made on 
July 3, 1980, and approved on August 12, 1980. 

Construction was initiated on the claimed facility on July 8, 1980 
completed December 9, 1980, and the facility was placed into operation 
on December 9, 1980. 

Facility Cost: $15,929.52 

3. Evaluation of Application 

The company was in excess of the DEQ's noise standards prior to 
construction of the enclosures. The enclosures have reduced the 
environmental noise levels by about 15 dba. This is a substantial 
noise reduction. The company is now in compliance with the DEQ's 
daytime standards. This facility is strictly for noise control. 
Therefore, an allocation rating of 80 percent or more is recommended. 

4. Summation 

a. Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1977, as required 
by ORS 468.165(1) (b). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
noise pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 467, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $15,929.52 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1336. 

John Hector:a 
(503) 229-5989 
February 25, 1981 



Application No. T-1341 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Blasen & Blasen Lumber Corp. 
P.O. Box 17130 
Portland, OR 97217 

The applicant owns and operates a lumber mill at Portland, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is a Steelcraft Vyncke 
wood-fired boiler system and related fuel storage and handling 
equipment. 

Request for Preliminary Certification for Tax Credit was made on 
June 22, 1979, and approved on August 16, 1979. 

Construction was initiated on the claimed facility in February 1980, 
completed in May 1980, and the facility was placed into operation 
in May 1980. 

Facility Cost: $265,644.79 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, sawdust, shavings and 
trim ends were taken to the landfill or used at times by farmers and 
horse owners for bedding (unstable market). The company is now able 
to use all the wood waste (approximately 200 units per month) in the 
production of steam. The steam is used for drying lumber and in the 
gluing operation. Only the boiler and fuel handling equipment are 
claimed for tax credit. (Note: The applicant also claimed $234.66 
for building permit fees. These costs are not eligible and have been 
deducted from the claimed total facility cost of $265,879.45.) 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 
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b. As required by ORS 468.165, the facility was under construction 
on or after January 1, 1973, and 

(1) The substantial purpose of the facility is to utilize 
material that would otherwise be solid waste by burning; 

(2) The end product of the utilization is a usable source of 
power or other item of real economic value; 

(3) The end product of the utilization, other than a usable 
source of power, is competitive with an end product produced 
in another state; and 

(4) The Oregon law regulating solid waste imposes standards at 
least substantially equivalent to the federal law. 

c. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459, and the rules adopted under that chapter. 

d. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $265,644.79 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1341. 

w. H. Dana:c 
SC257 
(503) 229-6266 
April 6, 1981 



Application No. Tl343 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. Applicant 

Valley Chemicals of La Grande 
Union Chemical Division of Union Oil of California 
Rt. 1, Box 1659 
La Grande, Oregon 97850 

The applicant owns and operates an agricultural chemical fertilizer 
dispensing station near La Grande. 

Application was made for tax credit for'a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of 

a. Three curbed asphalted loading pads to collect fertilizer spills 
and drippings during truck loading and unloading. 

b. An 80 x 120 foot clay lined pond to hold and evaporate collected 
spills. 

c. Associated piping to connect the loading pads to the evaporation 
pond. 

Request for Preliminary Certification for Tax Credit was made 
August 28, 1979, and approved October 12, 1979. Construction was 
initiated on the claimed facility June 1, 1980, completed September 2, 
1980, and the facility was placed into operation October 15, 1980. 

Facility Cost: $13,944 (Accountant's Certification was provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, fertilizer spillage 
from truck loading operations and tank wash water discharged to the 
ground. There was a high potential for runoff to carry the 
contaminants to an adjacent ditch. The new installation contains 
spills and wash water for on-site evaporation. 
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4. Sununation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Reconunendation 

CKA:l 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $13,944, 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1343. 

WL 695 (1) 
(503) 229-5325 
March 25, 1981 



Application No. T-1346 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REITIEW REPORT 

1. Applicant 

DeLong Sportswear 
Mt. Jefferson Woolens 
P.O. Box 185 
Jefferson, OR 97352 

The applicant owns and operates a woolen manufacturing facility at 
Jefferson. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is an effluent disposal 
system for woolen cloth processing wastewater. The system consists 
of: 

a. A sidehill screen 
b. Sump and pump 
c. PVC irrigation distribution system, and 
d. Rainbird sprinkler heads 

Request for Preliminary Certification for Tax Credit was made 
June 30, 1980, and approved July 3, 1980. Construction was initiated 
on the claimed facility July 1980, completed August 1980, and 
the facility was placed into operation August 1980. 

Facility Cost: $17,899 

3. Evaluation of Application 

Prior to installation of the claimed facility, wastewaters were 
disposed of through a subsurface disposal system. Due to solids in 
the effluent, the soils plugged causing ponding in the drainfield. 
This condition resulted in odorous conditions. The new system has 
functioned well and has eliminated the odorous ponding condition. 
The irrigation system distributes the wastes evenly over the land 
thereby minimizing the potential for groundwater contamination. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 
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b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Reconunendation 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $17,899 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1346. 

LP:s(2) 
WS699 
( 503) 229-5325 

March 25, 1981 



State of Oregon 
Department of Environmental Quality 

REISSUANCE OF POLLUTION CONTROL FACILITY CERTIFICATE 

1. Certificate Issued to: 

George M. Ackerman 
Route 6, Box 465 
Hood River, Oregon 

The Certificate was issued for an air pollution control facility. 

2. Surmnation 

On January 14, 1977, the Environmental Quality Commission issued 
Pollution Control Facility Certificate 772 to George M. Ackerman 
for two Tropic Breeze wind machines at his orchard in Hood River. 

By letter of March 17, 1981 (attached), Mr. Ackerman informed the 
Department he had incorporated and requested Certificate 773 be 
revoked and reissued to Ackerman Orchards, Inc. 

3. Director's Recommendation 

It is recommended that Pollution Control Facility Certificate 773 
be revoked and reissued to Ackerman Orchards, Inc. The Certificate 
to be valid only for the time remaining from the date of first 
issuance. 

CASplettstaszer 
229-6484 
4/2/81 
Attachment 



George M. Ackerman 
2175 Mason Rd. 
Hood River, Oregon 97031 

March 1 7, 1981 

Management Services Division 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Carol Splettsteaszer 

Dear Sirs: 

Enclosed is our notice of election for pollution control 
tax credit certificate #1203 dated January 30, 1981. 

Since our operation is now a corporation we are electing 
to take the credit under ORS 317.072. We would also request 
that the Department of Environmental Quality rev0ke our certifi­
cate #773 dated January 14, 1977, and reissue a new certificate 
for the reamining credit, Under ORS 317.072, all of the fans were 
transferred to our corporation, Ackerman Orchards, Inc. November 
1, 1980. 

Your attention to this matter is greatly appreciated. If 
you have any questions please contact our accountant, Lester E. 
Henry at 386-1833. 

Enclosure 

t::9i1~~ 
Geor~M. Ackerman 

Management Sorvlee• Div, 
Dept. of Environmental Quality 

\~rnrrn~nw~~ lnJ MAR 2 3 1981 ~J 



" ( Certificate No. 773 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY Date of Issue 1-14-77 

Application No. T-852 

POLLUTION CONTROL FACILITY CERTIFICATE 

Issued To: 
Ackerman Location of Pdllution Control Facility: 

George M. Hood River, OR, Pine Grove Area, 
Route 6, Box 465 off Hwy. 25. Located 1/2 mile north Hood River, Oregon 97031 of Diamond Fruit Warehouse on 

Mason Road 
As: D Lessee {Kl Owner 

Description o.f Pollution Control Facility; 

Two Tropic Breeze Wind Machines, Model GP-300-G, serial numbers 
16697 and 16698 

·Type of Pollution Control Facility: 121 Air O Water 0 Solid Waste 

Date Pollution Control Facility was completed: May 3, 1976 Placed into operation: May 3, 1976 . 

Actual Cost of Pollution Control Facility: 
$ 15,890 

Percent of ·actual cost properly. allocable to pollution control: 

100% 

In accordance with the provisions of ORS 468.155 et seq., it is hereby certified that the facility described herein and 
in the application referenced above is a 11P9Uution Control Facility" within the definition of ORS 468.155 and that 
the air and water or solid 'vaste facillty '\Vas erected, constructed or installed on oi.· after January 1, 1967, or Janu­
ary 1, 1973 respectively, and on or before December 31, 1980, and is designed for, and is being operated or will operate 
to a substantial extent for the purpose of preventjng, controlling or reducing air, water or solid waste pollution, and 
that the facility is necessary to satisfy the intents and purposes of ORS Chapters 4-59, 468 and the regulations there­
under. 

Therefore, this -Pollution Control facility Certificate is issued this date subject to compliance with the statutes of the 
State of Oregon, the regulations of the Department of Environmental Quality and the following special conditions: 

1. The -facility shall be continuously operated at maximum efficiency for the designed purpose of preventing, con­
trolling, and reducing the type of pollution as indicated above. 

2. The Department of Envir_onmental Quality shall be immediately notified of any proposed change in use or method 
oi operation of the facility and if, for any reason, the facility ceases to operate for its intended pollution control 

-purpose. 

3. Any reports or inonitoring data requested by the Department of Environmental Quality shall be promptly pro­
vided. 

Approved by the Environnlental Quality Commis~ion on 

the __ 1_4_t_h_ day of __ J_a_n_u_a_r~y~-----· 19 77 
DF.Q --rc.c; l·ifi 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOllEANOA 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. D, April 24, 1981, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
Amendments to Solid Waste Management Rules, OAR 340-61-005, 
61-010, 61-020 and 61-025 through 61-040 

Background and Problem Statement 

The Department's current solid waste management rules were adopted in March 
1972. These rules no longer accurately reflect the Department's 
philosophies and policies, nor current state-of-the-art in proper solid 
waste management. Certain sections of the rules have been found to be 
vague and confusing. Other sections have been found to be unworkable and 
have not been strictly enforced. New control technologies, such as 
processing, liners and gas vents, are not addressed. 

Concern by the public for the protection of the environment when solid 
waste is disposed has intensified over the years. This is evidenced by 
the increasing public opposition that individuals and local governments 
face whenever an attempt is made to establish a new solid waste disposal 
facility. Given this concern, it is increasingly important to have clear, 
effective regulations. 

The current rules are also not consistent with national landfill criteria 
recently adopted by the U.S. Environmental Protection Agency, pursuant 
to the Resource Conservation and Recovery Act of 1976 (RCRA). On 
January 30, 1981, the Commission adopted a State Solid Waste Management 
Plan which the Department developed in accordance with RCRA requirements. 
The plan calls for adoption of revised rules, consistent with EPA's 
landfill criteria, as soon as possible. The Commission is authorized to 
adopt such rules by ORS 459.045. 



EQC Agenda Item No, D 
April 24, 1981 
Page 2 

Alternatives and Evaluation 

Basically, the only alternative to amending these rules as proposed is 
to continue with the existing rules. This alternative was considered and 
rejected, because the Department believes that an effective program 
requires rules which reflect current policy and best available 
environmental protection strategies. 

In addition, failure to adopt rules consistent with the federal criteria 
would cause some landfill owners and operators to be subjected to two 
different sets of standards which may be conflicting. Further, failure 
to implement the recently adopted State Solid Waste Management Plan would 
probably result in a loss of public confidence and a loss of federal funds 
to help administer the Department's program. 

In proposing these rules, a draft was prepared based upon the Department's 
experiences with the current rules, EPA's landfill criteria and a review 
of current rules from fifteen other states. Initial drafts were reviewed 
by a task force of fourteen people representing DEQ headquarters and 
regional staff, landfill operators from private industry and local 
government, and consultants specializing in solid waste disposal site 
design and construction. Later drafts were also reviewed by the 
Department's Enforcement Section and legal counsel from the Department 
of Justice. 

The proposed rule amendments include the following major provisions: 

1. An expanded list of definitions for the purpose of clarity, 

2. A more detailed explanation of the roles and responsibilities of 
the Department and applicants in the permitting process. 

3. An expanded description of the information to be included in 
a permit application. 

4. A restriction on the types of waste which may be open burned 
at a landfill, to allow burning of only tree stumps and limbs, 
brush, timbers, lumber and other wood waste (federal standard). 
Current rules also allow open burning of cardboard and other 
bulky combustibles. 

5. A requirement that construction projects at landfills be 
certified as properly completed by the permittee's engineer. 
Currently, the Department has responsibility for checking 
construction, 

6. The establishment of groundwater contamination limits for 
landfills (federal standard). Currently, there are no 
groundwater standards. 

7. A clarification of the Department's authority to require 
permittees to collect and analyze samples of groundwater and 
landfill gases and to weigh incoming loads of refuse at disposal 
sites. Current rules give general authority to require 



EQC Agenda Item No. D 
April 24, 1981 
Page 3 

reporting, but do not specifically address groundwater 
monitoring, gas monitoring or weighing. 

8. The establishment of standards for landfill operators pertaining 
to protection of endangered species, control of landfill 
decomposition gases and the prevention of bird hazards to 
aircraft (federal standards). Currently, there are no standards 
in these areas. 

Summation 

1. Existing rules, written in 1971, no longer adequately reflect 
current policy and state-of-the-art in the field of solid waste 
management. 

2. Existing rules are not consistent with new federal landfill 
standards. 

3. In January 1981, the Commission adopted a State Solid Waste 
Management Plan which calls for the adoption of updated rules. 

4. The staff has drafted amendments to the rules which are intended 
to overcome current deficiencies and requests authority to 
conduct a public hearing. 

5. The Commission is authorized to adopt solid waste management 
rules by ORS 459.045. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
a public hearing to take testimony on the proposed amendments to the 
Department's solid waste management rules, OAR 340-61-005, 61-010, 61-020 
and 61-025 through 61-040. 

William H. Young 

Attachments 
(1) Draft Statement of Need for Rulemaking 
(2) Draft Hearing Notice 
(3) Land Use Consistency Statement 
(4) Proposed Rules, OAR 340-61-005, 61-010, 61-020 and 61-025 

through 61-040 

W.H. Dana:c 
SC239 
229-6266 
April 1, 1981 



Attachment 1 

Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of the Adoption of 
Amendments to Solid Waste 
Management Rules OAR Chapter 340, 
Sections 61-005, 61-010, 61-020 
and 61-025 through 61-040 

Statutory Authority, 
Statement of Need, 
Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

1. Statutory Authority: 
Quality Commission to 
management. 

ORS 459.045, which requires the Environmental 
adopt rules pertaining to solid waste 

2. Need for the Rule: Current rules, adopted in March 1972, no longer 
adequately reflect departmental policy and the state-of-the-art in 
proper solid waste management. The rules are not consistent with 
national landfill criteria adopted by the U.S. Environmental 
Protection Agency, in September 1979, pursuant to Public Law 94-580 
(the Resource Conservation and Recovery Act of 1976). 

3. Principal documents relied upon in this rulemaking: 

a. Criteria for Classification of Solid Waste Disposal Facilities 
and Practices (Federal Register, September 13, 1979) 

b. Current or proposed new solid waste management rules from fifteen 
other states. 

4. Fiscal Impact: 

Positive impacts on economic resources would primarily result from 
the institution of safer management practices which, if undertaken 
now, will result in reduced risk of environmental damage and reduced 
cost for cleanup measures and remedial programs later on. 

Although the proposed revisions provide a public benefit of protecting 
natural resources and public health, they may result in increased 
costs to permittees and consumers. The extent of these costs cannot 
be presented in specific detail, however. The revisions would affect 
permittees statewide and the number of facilities involved would make 
an analysis of this kind prohibitive. 

It should be noted that during 1979-80 the Department conducted an 
inventory of most landfills which receive domestic garbage using the 
new federal criteria. Of the 125 sites evaluated, only 31 were found 
not to be in compliance with these standards. Therefore, the number 
of domestic waste landfills that will require substantial upgrading 
or closure to conform to the Department's proposed new rules should 
not be great. Some industrial waste landfills have also been 
evaluated and results are similar. 
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When new landfills are established and when existing landfills are 
upgraded to conform to the new standards, the increased costs to 
operators will likely be reflected in increased user fees and/or taxes 
to consumers. If the costs to operators should prove to be 
unreasonable, burdensome or impractical, the Commission may grant 
a variance from these requirements in accordance with ORS 459.225. 

Date: April 1, 1981 
SC242 



Attachment 2 

Distributed: May 1, 1981 
Hearing Date: May 19, 1981 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

Proposed Revision of Solid Waste Management Rules 

The Department of Environmental Quality is proposing to revise its solid 
waste management rules. The sections of the rules which are affected are 
the definitions, requirements for obtaining solid waste disposal permits 
and standards for landfills. 

What is the DEQ proposing? 

Interested parties should request a copy of the complete proposed rule 
package. The rules have been reorganized and rewritten for the purpose 
of making them easier to understand. In addition, changes are proposed 
which would: 

a. Require that construction projects at landfills be certified 
as properly completed by the permittee's engineer. 

b. Limit the types of materials which may be open burned at a 
landfill to only land clearing debris, diseased trees and debris 
from emergency cleanup operations. 

c. Establish groundwater contamination limits for landfills. 

d. Confirm DEQ authority to require that permittees collect and 
analyze samples of groundwater and decomposition gases and weigh 
incoming loads of refuse at landfills. 

e. Establish standards for landfill operators pertaining to 
protection of endangered species, control of landfill 
decomposition gases and the prevention of bird hazards to 
aircraft. 

Who is affected by this proposal? 

Persons affected will be owners and operators of landfill disposal sites 
and consulting engineers and contractors who design and/or construct 
landfills. The public will also likely be affected to some degree by 
illcreased costs for solid waste disposal. 
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How to provide your information 

Written comments should be sent to the Department of Environmental Quality, 
Solid Waste Division, P.O. Box 1760, Portland, Ore., 97207, and should 
be received by May 24, 1981. 

Oral and written comments may be offered at the following public hearing: 

City: 
Time: 
Date: 
Location: 

Portland 
1:00 p.m. 
May 19, 1981 
522 SW 5th, Room 1400 

Where to obtain additional information 

Copies of the rules and other information may be obtained from William 
H. Dana, Department of Environmental Quality, Solid Waste Division, 522 
SW 5th, P.O. Box 1760, Portland, Ore., 97207, (503) 229-6266, toll-free 
1-800-452-7813. 

A Statement of Need and Statement of Fiscal Impact are on file with the 
Secretary of State. 

Legal references for this proposal 

This proposal amends OAR 340-61-005, 61-010, 61-020 and 61-025 through 
61-040. The rules are proposed under the authority of ORS Chapter 459. 

The proposed rules appear to be consistent with statewide land use planning 
goals 6 and 11. There is no apparent conflict with the other land use 
goals. 

Further proceedings 

After public hearing the Commission may adopt rule 'amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The Commission's deliberation should 
come in July 1981 as part of the agenda of a regularly scheduled Commission 
meeting. 
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Attachment 3 

Before the Environmental Quality Commission 
of the State of Oregon 

In the Matter of the Adoption of 
Amendments to Solid Waste 
Management Rules OAR Chapter 340, 
Sections 61-005, 61-010, 61-020 
and 61-025 through 61-040 

Land Use Consistency 

The proposals described herein appear to be consistent with statewide 
planning goals. These proposals appear to conform with Goal No. 6 (Air, 
Water and Land Resources Quality) and Goal No. 11 (Public Facilities and 
Services). There is no apparent conflict with the other goals. 

With regard to Goal 6, the proposals would revise state rules and standards 
for proper disposal of solid waste, in order to better protect public 
health and safety and the air, water and land resources of the state. 
This action by definition complies with Goal 6. 

With regard to Goal 11, the proposals provide new standards for landfills, 
which are "public facilities" that "serve as a framework for urban and 
rural develoj'.lllent." Goal 11 specifically requires that local comprehensive 
plans include a provision for solid waste disposal sites. 

Public comment on these proposals is invited and may be submitted in the 
manner described in the accompanying NOTICE OF PUBLIC HEARING. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Develoj'.lllent to mediate any apparent conflicts brought 
to our attention bY local, state or federal authorities. 

After public hearing the Commission may adopt permanent rule modifications 
identical to the proposals, adopt a modified rule on the same subject 
matter, or decline to act. The Commission's deliberation should come in 
July 1981 as part of the agenda of a regularly scheduled Commission 
meeting. 
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STATE OF OREI;ON 

DEPAR'JMENI' OF ENVIOONMENl'AL QUALITY 

PROPOSED AMENDMENI'S 

OREGOO AJ:MINISTRATIVE RULES 

CHAPI'ER 340 - DIVISION 61 

"SOLID WASTE MAN!\GEMENT" 



340-61-005 PUREDSE. '!he purpose of these rules is to prescribe 

requirements, limitations, and procedures for storage, collection, 

transportation, and disposal of solid waste[, pursuant to Chapter 648, 

Oregon Laws 1971 (HB 1051)]. 

340-61-010 DEFINITIONS. As used in these rules unless [the context 

requires] otherwise specified: 

(1) "Access road" means any road owned or controlled by the disposal 

site owner which terminates at the disposal site and which provides access 

for users between the disposal site entrance and a public road. 

(2) "Airport" means any area licensed by the Oregon Department 

of Transportation for the landing and taking-off of aircraft which is 

open to the public for such use without prior permission. 

(3) "Aquifer" means a geologic formation, group of formations or 

portion of a formation capable of yielding usable quantities of ground 

water to wells or springs. 

(4) "Baling" means a volume reduction technique whereby solid waste 

is canpressed into bales for final disposal. 

(5) "Base flood" means a flood that has a one percent or greater 

chance of recurring in any year or a flood of a magnitude equalled or 

exceeded once in 100 years on the average of a significantly long period. 

[ (1)] fil "Canmission" means the Environmental Quality Ccmnission. 

(7) "Cover mate.rial" means soil or other suitable material approved 

by the Department that is placed over the top and side slopes of canpacted 

solid wastes in a landfill. 

[ (2)] fil "Canposting" [is] means the process of controlled 
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[biochemical degradation] biological decanposition of organic solid 

waste. [under controlled conditions.] 

[ (3)] (9) "Department" means the Department of Environmental 

Quality. 

[ (4)] (10) "Digested sewage sludge" means the concentrated sewage 

sludge that has decomposed under controlled conditions of J;H, temperature 

and mixing in a digester tank. 

[ (5)] (11) "Director" means the Director of the Department of 

Environmental Quality. 

[ (6) l (12) "Disposal site" means land and facilities used for the 

disposal L [or] handling or transfer of or resource recovery fran [of] 

solid wastes, including but not limited to dumps, landfills, sludge 

lagoons, sludge treatment facilities, disposal sites for septic tank 

.pumping or cesspool cleaning service, transfer stations, resource recovery 

facilities, [salvage sites,] incinerators for solid waste delivered by 

the public or by a solid waste collection service and canposting plants; 

but the term does not include a facilty subject to the permit requirements 

of ORS 468.740; a landfill site which is used by the owner or person in 

control of the premises to dispose of soil, rock, concrete or other similar 

nondecomposable material, unless the site is used by the public either 

directly or through a solid waste collection service; or a site licensed 

pursuant to ORS 481.345. 

(13) "Endangered or threatened species" means any species listed as 

such pursuant to Section 4 of the Federal Endangered Species !\ct and any 

other species so listed by the Oregon Department of Fish and Wildlife. 

(14) "Floodplain" means the lowland and relatively flat areas 

adjoining inland and coastal waters which are inundated by the base flood. 
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(15) "Groundwater" means water that occurs beneath the land surface 

in the saturated zone of an aquifer. 

[ (7) ] (16) "Hazardous [Solid] Waste" [is solid waste that may, by 

itself or in combination with other solid waste, be infectious, explosive, 

poisonous, highly flarrmable, caustic or toxic or otherwise dangerous or 

injurious to human, plant or animal life, but does not include 

Environmentally Hazardous Wastes as defined in Section 1, Chapter 699, 

Oregon Laws 1971 (Enrolled HB 1931).] means discarded, useless or unwanted 

materials or residues in solid, liquid or gaseous state and their empty 

containers which are classified as hazardous pursuant to ORS 459.410. 

( (8)] Jill "Heat-treated" means a process of drying or treating 

sewage sludge where there is an exposure of all portions of the sludge 

to high temperatures for a sufficient time to kill all pathogenic 

organisms. 

[ (9)] (18) "Incinerator" means [a combustion] any device 

[specifically designed] used for the reduction[, by burning,] of 

combustible solid wastes. 

flow. 

by burning under conditions of controlled air 

[(10) "Land Disposal Site" is a disposal site at which solid wastes 

are placed on or in the ground for. disposal, such as but not limited to 

landfills, sludge lagoons and sludge spreading areas.] 

[ (ll) "Modified Landfill" is the disposal of solid waste by CXllllpaction 

in or upon the land and cover of all wastes deposited, with earth or other 

aIJ>roved cover material at specific designated intervals, but not each 

operating day.] 

[ (12) l (19) "Landfill" [is a general term meaning all landfill 

operations such as sanitary landfills and modified landfills.] means a 
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facility for the disposal of solid waste involving the placement of solid 

waste on or beneath the land surface. 

[(13)] (20) "Leachate" [is] means liquid that has a:me into 

direct contact with [percolated through] solid waste and contains 

dissolved and/or suspended contaminants as a result of such contact. 

(21) "Local govermnent unit" means a city, county, metropolitan 

service district formed under ORS Chapter 268, sanitary district or 

sanitary authority formed under ORS Chapter 450, county service district 

formed under ORS Chapter 451, regional air quality control authority formed 

under ORS 468.500 to 468.530 and 468.540 to 468.575 or any other local 

goverrnnent unit responsible for solid waste management. 

[ (14) "Non-digested Sludge" means the sewage sludge that has 

aa:::umulated in a digester but due to a lack of envirornnental control has 

only partially decomposed.] 

(22) "Open Dump" means a facility for the disposal of solid waste 

which does not ccmply with these rules. 

[ (15)] (23) "Permit" means a document [written permit] issued 

by the Department, bearing the signature of the Director or his authorized 

representative which by its conditions may authorize the permittee to 

construct, install, modify or operate ~ [specified facilities] disposal 

site [conduct specified activities, or dispose of solid wastes] in 

accordance with specified limitations. 

[(16)] (24) "Person" means the [United States or agencies thereof, 

any] state or a public or private corporation, local goverrnnent unit, 

public agency, individual, partnership, association, firm, trust, estate 

or any other legal entity. 

(25) "Point source" means any discernible, confined, and discrete 
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conveyance, including, but not limited to, any pipe, ditch, channel, tunnel 

conduit, well, discrete fissure, container, rolling stock, concentrated 

animal feeding operation, or vessel or other floating craft, fran which 

E9Jolutants are or may be discharged. 

[ (17)] (26) "Public Waters" or "Waters of the State" include 

lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, 

creeks, estuaries, marshes, inlets, canals, the Pacific Ocean within the 

territorial limits of the State of Oregon and all other bodies of surface 

or underground waters, natural or artificial, inland or coastal, fresh 

or salt, public or private (exoept those private waters which do not 

combine or effect a junction with natural surface or underground waters), 

which are wholly or partially within or bordering the state or within its 

jurisdiction. 

(27) "Processing of wastes" means any technology designed to change 

the physical form or chemical content of solid waste including, but not 

limited to, baling, canposting, classifying, hydropulping, incinerating 

and shredding. 

[ (18)] (28) "Putrescible [Material] Waste " [is] means solid waste 

containirg organic material that can be rapidly decompose~ 

microorganisms, which [and] may give rise to foul smelling, offensive 

products during such decanposition or which is capable of attracting 

or providing food for birds and potential disease vectors such as rodents 

and flies. 

[(19) "Raw Sewage Sludge" means the accumulated suspended and 

settleable solids of sewage deposited in tanks or basins mixed with water, 

to form a semi-liquid mass.] 

(29) "Resource Recovery" means the process of obtaining useful 
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material or energy fran solid waste and includes: 

(a) "Energy recovery," which means recovery in which all or a part 

of the solid waste materials are processed to utilize the heat content, 

or other forms of energy, of or fran the material. 

(b) "Material recovery," which means any process of obtaining fran 

solid waste, by presegregation or otherwise, materials which still have 

useful physical or chemical properties after serving a specific purpose 

and can, therefore, be reused or recycled for the same or other purpose. 

(c) "Recycling," which means any process by which solid waste 

materials are transformed into new products in such a manner that the 

original products may lose their identity. 

(d) "Reuse," which means the return of a canmodity into the econanic 

stream for use in the same kind of application as before without change 

in its identity. 

[ (20)] (30) "Salvage" means [separating or collecting reusable solid 

or liquid wastes for resale or the business of separating or collecting 

and reclaiming] the controlled removal of reusable , recyclable or 

otherwise recoverable materials fran solid [or liquid] wastes at a solid 

waste dispcsal site. 

[ (21) J (31) "Sanitary Landfill" [is the dispcsal of solid waste 

l:q <Xlmpacticn in or upon land and cover of all wastes deposited with earth 

or other aE!Jroved cover material at least once each operating day.] means 

a facility for the disposal of solid waste which canplies with these 

rules. 

(32) "Saturated zone" means a three (3) dimensional layer, lens, 

or other section of the subsurface in which all open spaces including 

joints, fractures, interstitial voids and pores are filled with ground-
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water. The thickness and extent of a saturated zone may vary seasonally 

or periodically in response to changes in the rate or amount of ground­

water recharge, discharge or withdrawal. 

(33) "Sludge" means any solid, semisolid, or liquid waste generated 

fran a municipal, canmercial, or industrial wastewater treatment plant, 

water supply treatment plant or air pollution control facility or any other 

such waste having similar characteristics and effects. 

[ (22)] (34) "Solid Waste" means all putrescible and non-putrescible 

wastes, including but not limited to garbage, rubbish refuse, ashes, waste 

paper and cardboard; sewage sludge, septic tank and cessp:iol pumpings or 

other sludge; camnercial, industrial, demolition and construction wastes; 

discarded or abandoned vehicles or parts thereof; discarded home and 

industrial appliances; manure; vegatable or animal solid and semi-solid 

wastes, dead animals and other wastes; but the term does not include: 

(a) [Environmentally] Hazardous Wastes as defined in [Section 1, 

Chapter 699, Oregon Laws 1971 (Enrolled HB 1931).] ORS 459.410. 

(b) Materials used for fertilizer or for other productive purposes 

or which are salvageable as such materials [and] are used on land in 

agricultural operations and the growing or harvesting of crops and the 

raising of fowls or animals. 

(35) "Solid waste boundary" means the outermost perimeter (on the 

horizontal plane) of the solid waste at a landfill as it would exist at 

canpletion of the disposal activity. 

[ (23)] (36) "Transfer Station" means a fixed or mobile facility, 

normally used as an adjunct of a solid waste collection and disposal system 

or resource recovery system , between a collection route and a disposal 
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site, including but not limited to a large hopper, railroad gondola or 

barge. 

(37) "Underground drinking water source" means an aquifer supplying 

drinking water for human consumption or an aquifer in which the ground­

water contains less than 10,000 mg/l total dissolved solids. 

(38) "Vector" means any insect, rodent or other animal capable of 

transmitting, directly or indirectly, infectious diseases fran one person 

or animal to another. 

[ (24)] (39) "Waste" means useless or discarded materials. 

340-61-020 PERMIT RB;;UIRED. (1) Except as provided by [sub]section[s] 

(2) [and {3)] of this rule, [after July 1, 1971, a disposal site] no 

person shall [not be] establish[ed] .L [and after July 1, 1972, a 

disposal site shall not be] operate[d], maintain[ed] or substantially 

alter[ed], expand[ed] or irriprove[d,] a disposal site, and [a change] no 

person shall [not be made in] change the method or type of disposal at 

a disposal site, until the person owning or controlling the disposal site 

obtains a permit therefor fran the Department. 

[ (2) Disposal sites in existence at the time of adoption of these 

rules and used only by the owner or person in control of the 

premises, to dispose of industrial or agricultural wastes generated by. 

the owner or person in control of the premises, need not obtain a permit 

until July 1, 1973, unless the Department determines that a permit is 

necessary for a specific site prior to July 1, 1973, in order to adequately 

protect environmental quality or the public health or welfare.] 

[{3)] (2) Persons owning or controlling the following classes of 

disposal sites are specifically exerripted fran the above requirements to 

obtain a permit under these rules, but shall comply with all other 
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provisions of these rules and other a!.=!>licable laws, rules and regulations 

regarding solid waste disposal: 

(a) Disposal sites, facilities or disposal operations [covered under) 

operated pursuant to a pennit issued under ORS [499.083 or under Chapter 

699, Oregon Laws 1971 (HB 19}1).) ORS 468.310. 

(b) A landfill site [which is) used [only] exclusively [by the 

owner or person in control of the premises to dispose] for the disposal 

of soil, rock, concrete or [other similar non-decomposable materials.) 

asphalt paving. (N:Jte: Such a landfill may require a pennit fran the 

Oregon Division 'of State Lands, 1445 State Street, Salem, OR 97310, Phone 

503/378-3805). 

(c) Household canposting operations used only by the owner or person 

in control of the property to dispose of not more than five (5) cubic yards 

per year of food scraps, garden wastes, weeds, lawn cuttings, leaves, and 

prunings and operated in a manner approved by the Department. 

[(4)] (3) The Department may, in accordance with a specific 

[conditional] permit containing a [and) canpliance schedule, grant 

reasonable time for solid waste disposal sites or facilities which were 

existing at the time of adoption of these rules to canply with these 

rules. 

[(5)) (4) If it is determined by the Department that a proposed or 

existing disposal site [or solid waste handling operation used only by 

the owner or person in control of the premises,) is not likely to create 

a public nuisance, health hazard, air or water pollution or other 

environmental problem, the Department may waive any or all requirements 

of rule.§_ 340-61-025, 340-61-030, [and rule) 340-61-035 and 340-61-036 and 

section 340-61-040(1) [of these rules] and issue a [properly conditioned 
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written authorization, which may be in the form of a letter. Application 

for such authorization shall be in the form of a letter which fully 

describes the need and justification therefor, the materials to be disrosed 

and the conditions under which the operation is to be carried out and shall 

include an agreement by the applicant to terminate the operation 

irrrnediately upon request by the Department.] special letter authorization 

in accordance with rule 340-61-027. 

(5) Each person who is required by section (1) of this rule to obtain 

a permit shall: 

(a) Make pranpt application to the Department therefor; 

(b) Fulfill each and every term and condition of any permit issued 

to such person; 

(c) Canply with these rules; 

(d) Canply with the Department's requirements for recording, 

reporting, monitoring, entry, inspection, and sampling, and make no false 

statements, representations, or certifications in any form, notice, report, 

or document required thereby. 

(6) Failure to conduct solid waste disposal according to the 

conditions, limitations, or terms of a permit, letter authorization or 

these rules, or failure to obtain a permit or letter authorization, is a 

violation of these rules and shall be cause for the assessment of civil 

penalties for each violation as provided in OAR Chapter 340, Division 12 

or for any other enforcement action provided by law. Each and every day 

that a violation occurs is considered a separate violation and may be the 

subject of separate penalties. 

340-61-025 APPLICATIONS FOR PERMITS. (1) Applications for permits 

shall be [filed and permits shall be issued, denied, modified or revoked] 
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~rocessed in accordance with the Procedures for Issuance, Denial, 

Modification and Revocation of Permits as set forth in OAR Chapter 340, 

Division 14. 

(2) Applications for a permit shall be accepted by the Department 

only when canplete, as detailed in section 340-61-025(3). 

[(2)] (3) [In order for the] Applications for permits [to] shall 

be [considered] canplete [and accepted for processing] only if they 

[shall]: 

(a) [Be] are sutmitted in [triplicate] duplicate on forms provided 

by the Department , [and be] accanpanied by [a like number of copies of] 

all required exhibits, and the forms are canpleted in full and are signed 

by the property owner or person in control of the premises. 

(b) Include written reCXlllllendations of the local [or state health 

agency] government unit or units having jurisdiction for solid waste 

planning and implementation. 

(c) Include recommendations of the local governing body and its 

[regional solid waste advisory a::umittee] and the city or county planning 

commission having jurisdiction, to establish a new disposal site or to 

substantially alter, expand, or improve a disposal site or to make a change 

in the method or type of disposal. Such recanmendations shall include 

a statement of canpatibility with the acknowledged local canprehensive 

plan and zoning requirements or the Land Conservation and Developnent 

Caimission's Statewide Planning Goals. 

(d) Include[, for all existing landfill operations, a] detailed [site 

developnent and operational] plans and specifications as required by 

[subsection 61-040-(1) (b)] rule 340-61-035 [of these rules.] 

[(3)] (e) [Applications for a permit to establish a new disposal site 
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or to substantially alter, expand or improve a disposal site or to make 

a change in the method or type of disposal shall be accanpanied 

by] Include a feasibility study report prepared in accordance with rule 

340-61-030 [of these rules], to establish a new disposal site or to 

substantially alter, expand or improve a disposal site or to make a change 

in the method or type of disposal at a disposal site, unless the 

requirements of said feasibility study have been met by [submittal of a 

regional or oounty-wide plan or] other prior submittals. 

[(e)] Ji)_ Include such other information as the Department may deem 

necessary to determine whether the proposed site and solid waste disposal 

facilities and the operation thereof will comply with applicable 

requirements. 

(4) If in the judgment of the Department, a prqposed new, modified 

or expanded disposal site or a prqposed change in the method or type of 

disposal is not likely to have significant adverse effects on public health 

or the environment, the Department may waive the requirements of 

subsections 340-61-025(2) (d) and 340-61-025(2) (e) and rule 340-61-036. 

In making this juC!gment, the Department may consider the size and 

location of the disposal sites, the volume and types of waste received and 

any other relevant factor. 

[(4)] (5) If a local public hearing regarding a proposed disposal site 

has not been held and if, in the judgment of the Department, there is 

sufficient public ooncern regarding the proposed disposal site, the 

Department may, as a condition of receiving and acting upon an application, 

require that such a hearing be held by the County Board of COmmissioners 

or County Court or other local government agency responsible for solid 

waste management, for the purpose of informing and receiving information 
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f.rom the public. 

[(5) Landfills, incinerators, canposting plants and sludge disposal 

sites are subject to special regulations under rules 340-61-040, 340-61-

045, 340-61-050 and 340-61-055 of these rules, however nothing in rules 

340-61-040, 340-61-045, 340-61-050 and 340-61-055 shall be construed to 

limit the methods of solid waste handling or disposal which may be 

permitted by the Department to only those methcx:Js cited.] 

340-61-026 DENIAL OF P~ITS. (1) Up:>n receipt of a canpleted 

application, the Department shall deny the permit if: 

(a) The application contains false information; 

(b) The application was wrongfully accepted by the Department; 

(c) The proposed disposal site would not canply with these rules 

or other applicable rules of the Department. 

(d) The prop:>sal is not part of or not ccmpatible with the adopted 

local solid waste management plan approved by the Department. 

(e) There is no clearly demonstrated need for the prop:>sed new, 

modified or expanded disp:>sal site or for the proposed change in the 

methods or type of disposal. 

340-61-027 Letter Authorizations. The Department may authorize the 

temp:>rary operation of a disp:>sal site by issuing a "letter of 

authorization" subject to the following: 

(1) A letter authorization may only be issued on the basis of a 

canplete written application which has been approved by the Department. 

Applications for letter authorizations shall be canplete only if they 

contain the following items: 

(a) The quantity and types of material to be disp:>sed. 
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(b) A discussion of the need and justification for the proposed 

project. 

(c) The expected amount of time which will be required to 

cx:mplete the project. 

(d) The methods proposed to be used to insure safe and proper 

disposal of solid waste. 

(e) The location of the proposed disposal site. 

(f) A statement of approval fran the property owner or person in 

control of the property, if other than the applicant. 

(g) Any other relevant information which the Department may 

require. 

(2) Upon receipt of a canplete written application the Department 

may approve the application if it is satisfied that: 

(a) The applicant has demonstrated sufficient need and 

justification for the proposal. 

(b) The proposed project is not likely to cause a public 

nuisance, health hazard, air or water pollution or other environmental 

problem. 

(3) The Department may deny an application for a letter authorization 

revoke or suspend an issued letter authorization on any of the following 

grounds: 

(a) A material misrepresentation or false statement in the 

application; 

(b) Any relevant violation of any statute, rule, order, permit, 

ordinance, judgment or decree; 

(4) The Department may issue letter authorizations for periods not 

to exceed one (1) year. Any requests to conduct additional disposal shall 
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require a new application and a new authorization. 

340-61-030 FEASIBILITY S'IUDY REIDRT. A feasibility study report 

shall include, but not be limited to, the following: 

(1) [A description of and background ,in formation on the service area 

ircluding climate, topography, political entities, transportation system, 

major contributors to the area economy, population density and trends and 

projections of factors affecting solid waste management in the area.] 

An Existing Conditions Map of the area showing land use and zoning 

within 1/4 mile of the disposal site. Also, any airport runway within 

10,000 feet of the site or within 5,000 feet if used only by propeller­

driven aircraft. (Note: Runways may be shown on a scaled insert). The 

map shall show all, structures, natural features of the land and the 

precise geographical location and boundaries of the disposal site. For 

landfills, top:igraphy of the site and area within 1/4 mile shall be shown 

with contour intervals not to exceed five feet. An on-site bench mark 

shall be indicated and a north arrow drawn. The scale of the map shall 

be no greater than one inch equals 200 feet, unless otherwise approved 

by the Department. 

[(2) A statement of the existing disposal practice in the service 

area, including types and quantities of wastes, methods of processing 

and disposal presently used.] 

[(3) The status of a regional or county-wide solid waste management 

plan and evidence that the proposed disposal facility is a part of or is 

compatible with such a plan.] 

[(4)] (2) A description of the proposed method or methods to be used 

in processing and disposing of solid wastes, including anticipated types 

and quantities of solid wastes, justification of alternative disposal 

- 16 -



method selected, general design criteria, [ultimate] planned future use 

of [land] the disposal site after closure, type of equipnent to be used, 

and projected life of the site[, and proposed administration of the 

program]. 

((5) Maps, exhibits and reports to show graphically the location and 

nature of the proposed projec;t. For a land disposal facility, the geologic 

characteristics of each site reflecting depths and types of soil; depth 

to rock; depth to local and regional groundwater tables; location and Ipgs 

of soil borings; down-gradient uses of groundwater; direction and flow 

of groundwater; historic and seasonal surface water flows and elevations; 

proposed surface water diversion structures, berms, ditches, access roads, 

residences, buildings, streams, springs, ponds, wells and existing contours 

and elevations. Fbr all sites and facilities the land use and zoning in 

the vicinity of the proposed site; population projections; prevailing and 

seasonal wind characteristics; supporting data and other pertinent 

information shall be presented.] 

(3) For a landfill, a detailed soils, geologic, and ground water 

report of the site prepared and stamped by a professional Engineer, 

Geologist or Engineering Geologist with current Oregon registration. The 

report shall include consideration of surface features, underground 

formations, soil boring data, water table profile, direction of ground­

water flow, background quality of water resources in the anticipated zone 

of influence of the landfill, need and availability of cover material, 

climate, average rates of precipitation, evapotranspiration, runoff, and 

infiltration. 

Soil borings shall be to a minimum depth of twenty feet below the 

deepest proposed excavation and lowest elevation of the site or to the 
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permanent groundwater table if encountered within twenty feet. A minimum 

of three borings shall be provided. Soil boring data shall include the 

location, depth, surface elevation and water level measurements of all 

borings, the textural classification (Unified Soil Classification System) 

permeability and cation exchange capacity of the subsurface materials. 

For all water wells located within the anticipated zone of influence 

of the disp:?sal site, the depth and current use shall be identified. 

Background groundwater quality shall be determined by laboratory 

analysis and shall include at least each of the constituents specified 

in the National Interim Primary Drinking Water Regulations and the National 

Secondary Drinking Water Regulations (Refer to the federal Safe Drinking 

Water Act, Public Law 93-523). 

[(6)] (4) A proposal for protection and conservation of the air, water 

and land environment surrounding the disposal site, including control 

and/or treatment of leachate, control of methane gas, control of litter 

and vectors, prevention of traffic congestion and control of other 

discharges, emissions [or] and activities which may result in a public 

health hazard, a public nuisance or environmental degradation. 

[(7) A proposed fiscal program for plan implementation, including 

initial capital required, capital budget and bond or loan amortization 

if aJ=Plicable.] 

340-61-031 PRELIMINARY APPROVAL. (1) The Department may issue written 

preliminary approval to any applicant for a Solid Waste Disposal Permit, 

prior to sul:rnission of detailed engineering plans and specifications, based 

on the material sul:rnitted in ac0ordance with the requirements of rule 340-

61-030. 

(2) The purp:Jse of the preliminary review and approval process is 

- 18 -



to inform the applicant of the Department's concerns, if any, regarding 

the proposal and to provide guidance in the develoµnent of the detailed 

plans and specifications required to canplete the permit application. 

Receipt of preliminary approval does not grant the applicant any right 

to begin construction or operation of a disposal site. 

(3) Requests for preliminary approval shall be made to the Department 

in writing. Within 45 days of receipt of such request, the Department 

shall either grant or deny preliminary approval or request additional 

information. 

(4) Granting of preliminary approval shall not prevent the Department 

fran denying or conditionally approving a canpleted permit application. 

(5) If the Department denies preliminary approval, it shall clearly 

state the reasons for denial. Failure to receive preliminary approval 

shall not prevent an applicant fran canpleting a permit, application. Any 

application canpleted after denial of preliminary approval shall 
' 

specifically address those concerns listed in the Department's letter of 

denial. 

340-61-035 DEI'AILED PLANS AND SPEX::IFICATIONS REQUIRED. (1) [Before 

a new disposal site or fixed transfer station used by the public is 

established, constructed, maintained or operated and before an existing 

disposal site or fixed transfer station is substantially altered, 

expanded or modified, an applicant must subnit to the Department final 

detailed plans and specifications for construction and operation of the 

proposed disposal site or transfer station and all related facilities 

and obtain written aH?roval of such final plans and specifications from 

the Department.] Any person applying for a Solid Waste Disposal Permit 

shall subnit plans and specifications to the Department sufficiently 
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detailed and canplete so that the Department may evaluate all relevant 

criteria before issuing a permit. 

The Department may refuse to accept plans and specifications that 

are incanplete and may request such additional information as it deems 

necessary to determine that the proposed disposal site and site operation 

will canply with all pertinent rules of the Department. 

(2) Engineering plans and specifications subnitted to the Department 

shall be prepared and stamped by a professional engineer with currrent 

Oregon registration. 

[(4) Plans and specifications sutmitted to the Department 

shall be sufficiently detailed and complete to ensure that the proposed 

disposal site and related facilities will be constructed and 

operated as intended and in compliance with all pertinent state and local 

air, water and solid waste statutes and regulations.] 

(3) If in the course of facility construction any person desires 

to deviate fran the approved plans, the permittee shall subnit a 

detailed description of the proposed change to the Department for review 

and approval. No significant deviations fran the approved plans shall 

be implemented without the prior written approval of the Department. 

340-61-036 CONSTRUCTION CERTIFICATION. (1) Upon canpletion of 

construction at a disposal site, the permittee shall subnit to the 

Department, a final project report signed by the project engineer. The 

report shall certify that construction has been canpleted in accordance 

with the approved plans including any approved amendnents thereto. 

(2) If any construction has been scheduled in the plans for phase 

developnent subsequent to the initial operation, the permittee shall subnit 

additional certification for each phase when construction of that phase 
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is canpleted. 

340-61-038 AUTIK)RIZED AND PROHIBITED DISR:JSAL ME:rHODS. (1) Sanitary 

Landfill. Disposal of solid waste is authorized only at a sanitary 

landfill. 

(2) 0pen Dump. The establishnent, operation, or maintenance of an 

open dump is prohibited. 

340-61-040 SPECIAL RULES PERTAINING TO IANDFIIJ.S. (1) Plan Design 

Requirements. In addition to the requirements of rule 340-61-025 

detailed plans and specifications for landfills shall include but 

not be limited to: 

(a) Topographic maps which show natural features of the site; 

the location and design of all pertinent existing and proposed 

structures [physical features of the site], such as berms, dikes, surface 

drainage control devices, access and on-site roads, water and waste water 

facilities, [trenches, landfill lifts and cells,] monitoring wells, fences, 

utilities, [truck washing] maintenance facilities, shelter and 

buildings; legal boundaries and property lines, [land use,] and existing 

contours and projected finish grades at not to exceed five (5) foot contour 

intervals unless otherwise approved by the Department. 

(b) A minimum of two cross section drawings through the landfill 

and all pertinent structures, perpendicular to one another. Additional 

cross sections shall be provided as necessary to adequately depict 

underlying soils and geology and landfill contours. Fach cross section 

shall illustrate existing grade, excavation grade, proposed final grade, 

any additions for groundwater protection, water table profile and soil 

profile. 

[{b)] (c) A detailed operational plan and timetable [including] 
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which describes the proposed method of operation and progresssive 

developnent of trenches and/or landfill lifts or cells [sequence of site 

developnent, utilization and operation and a proposal for monitoring and 

reporting any environmental affects resulting therefrcm]. Said plan shall 

include a description of the types and average total daily quantity of 

waste materials that will be received; hours of operation; number and 

duties of site personnel; methods of waste unloading, placement, canpaction 

and covering; areas and/or procedures to be used for disposal of waste 

materials during inclement weather; types and weights of equipnent to be 

used for site operation; detailed description of any salvaging or resource 

recovery operations to take place at the facility; such measures for the 

collection, containment, treatment or disposal of leachate as may be 

required; provisions for managing surface drainage, including calculations 

used to forecast flows and to size ditches and culverts; and measures to 

be used for the control of fire, dust, decanposition gases, birds, disease 

vectors, scavenging, access, flooding, erosion, and blowing debris. 

(d) Plan drawings shall be subnitted on paper no larger than 

24" by 36" (clear and legible reductions are acceptable) folded to 8-1/2" 

by 11" or less. The scale of the drawings shall be no greater than one 

inch equals 200 feet, unless otherwise approved by the Department. 

Horizontal and vertical controls shall be established and tied to an 

established bench mark located on or near the site, referenced to the 

Oregon State Plane Co-ordinate System, Lambert Projection. 

(2) Guidelines Applicability. The U.S. Environmental Protection 

Agency's proposed landfill guidelines (Federal Register, March 26, 1979) 

may be used as a general guideline for purposes of canplying with these 

rules. 
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Guidelines are not intended to be regulations. Rather, they are a 

summation of current standards, practices and policies in the field and 

are meant to give affected members of the public a fair indication of what 

the Department regards as meaningful standards. 

[ (2) Authorized Landfill Methods:] 

[(a) Sanitary Landfill. Disposal of solid waste by landfilling shall 

be by the sanitary landfill method unless a modified landfill is 

specifically authorized by written permit.] 

[(b) Modified Landfill. Modified landfills may be permitted if it 

is determined by the Department that special circumstances such as climate, 

geographic area, site location, nature or quantity of the material to be 

landfilled, or popilation density justifies less than daily cc:rnpaction 

and cover.] 

[ (c) Open Burning or Open Dumps. Open burning or open dumps of 

putrescible solid wastes shall not be permitted.] 

[Open burning of non-putrescible cc:rnbustible wastes at a disposal site 

at distances greater than five hundred (500) feet frc:rn the active landfill 

area may be permitted in accordance with plans approved and permits issued 

by the Department provided that such burning is permitted by rules and 

regulations of the air pollution control authority having jurisdiction.] 

(3) Open Burning. No person shall conduct the open burning of solid 

waste at a landfill, except in accordance with plans approved and permits 

issued by the Department prior to such burning. The Department may 

authorize the open burning of tree stumps and limbs, brush, timbers, lumber 

and other wood waste, except that open burning of industrial wood waste 

is prohibited. 

[(3) Landfill Design and Construction:] 
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[(a) Lcx:ation. M:Jdified landfills should be located a minimum of 

1/4 mile fran the nearest existing residenoe or c:atlllercial establishment 

other than that used by the landfill operator.] 

[(b)] (4) Leachate. Any person designing, constructing, or 

operating a landfill shall ensure that leachate production [shall be] 

is minimized • [and] Where required by the Department, leachate shall 

be collected and treated or otherwise controlled in a manner approved by 

the Department. 

[(c)] (5) Groundwater[.]_;_ [Areas having high groundwater tables 

may be restricted to landfill operations which will maintain a safe 

vertical distance between deposited solid waste and the maximum water table 

elevation.] 

[Solid wastes other than tires, rock, dirt, brick and concrete rubble 

and similar non-deo::imposible materials shall not be deposited directly 

into the groundwater table or in flooded trenches or cells.] 

(a) No person shall introduce a substance into an underground 

drinking water source beyond the solid waste boundary of a landfill or 

beyond an alternative boundary specified by the Department such that: 

(A) The concentration of that substance in the groundwater exceeds 

the maximum contaminant level specified in the National Interim Primary 

Drinking Water Regulations or the National Secondary Drinking Water 

Regulations. 

(Bl There is an increase in the concentration of that substance in 

the groundwater where the existing concentration of that substance exceeds 

the maximum contaminant level specified in the National Interim Primary 

Drinking water Regulations or the National Secondary Drinking Water 

Regulations. 
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(b) The Department may specify an alternative boundary only if it 

finds that such a change would not result in contamination of ground water 

which may be needed or used for human consumption. This finding shall 

be based on analysis and consideration of all of the following factors: 

(A) The hydrogeological characteristics of the facility and 

surrounding land; 

(B) The volume and physical and chemical characteristics of the 

leachate; 

(C) The quantity, quality, and directions of flow of ground water; 

(D) The proximity and withdrawal rates of ground water users; 

(E) The availability of alternative drinking water supplies. 

(F) The existing quality of the ground water including other sources 

of contamination and their cumulative impacts on the ground water; and 

(G) Public health, safety, and welfare effects. 

(6) Surface Water: 

(a) No person shall cause a point source discharge of pollutants 

fran a landfill into public waters, including wetlands, except in 

canpliance with the conditions of an NPDES permit issued by the Department 

under ORS 468.740. 

{b) Surface runoff and leachate seeps shall be controlled so as to 

minimize non-point source discharges of pollutants into public waters. 

ill [ (d)] Monitoring Wells [.] _;__ 

{a) The Department may require a permittee to provide monitoring 

wells [may be required where deemed necessary] to determine the effect 

of a landfill on [usable ground water resources in accordance with plans 

ai;proved in writing by the Department] groundwater and/or to determine 

the concentration of methane gas at a landfill. 
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[Other sites may be required to provide monitoring wells if they are 

determined by the Department to be necessary.] 

(b) The permittee shall provide and maintain monitoring wells at the 

locations specified by the Department and, at the Department's request, 

shall. sul:mit a copy of the well logs to the Department within thirty (30) 

days of canpletion of construction. 

(c) The permittee shall ensure that samples of groundwater and/or 

gas in the wells are collected and analyzed at intervals specified and 

in a manner approved by the Department. The results of analysis specified 

by the Department shall be subnitted to the Department by the permittee 

within thirty (30) days of the date of collection of each sample. 

(8) Endangered Species. No person shall establish, operate, expand 

or modify a landfill in a manner that will cause or contribute to the 

actual or attempted: 

(a) Harassing, harming, pursuing, hunting, wounding, killing, 

trapping, capturing or collecting of any endangered or threatened species 

of plants, fish, or wildlife. 

(b) Direct or indirect alteration of critical habitat which 

appreciably diminishes the likelihood of the survival and recovery of 

threatened or endangered species using that habitat. 

(9) Gas Control. No person shall establish, operate, expand or 

modify a landfill such that: 

(a) The concentration of methane (CH4) gas at the landfill exceeds 

twenty-five (25) percent of its lower explosive limit in facility 

structures (excluding gas control or gas recovery system canp::inents) or 

its lower explosive limit at the property boundary. 
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(b) Malodorous decanposition gases becane a public or private 

nuisance. 

(10) [(e)] Surface Drainage Control. Each permittee shall insure 

that: [A disposal site shall be so located, sloped or protected] 

(a) The landfill is designed, constructed and maintained so that 

drainage will be diverted around or away fran [the] active and canpleted 

operaticnal area.§_ [of the site]. 

(b) The surface contours of the [site shall be] landfill are 

maintained such that ponding of surface water [run-off will not flow 

into or through the fill.] is minimized. 

[(f) Dikes. Landfill sites which may be subject to flooding shall 

be protected by dikes which are constructed to be impervious to the passage 

of water and designed to prevent erosion or cutting out of the filled 

p::irtions of the landfill site.] 

(11) Floodplains. No permittee of a landfill located in a floodplain 

shall allow the facility to restrict the flow of the base flood, reduce 

the temporary water storage capacity of the flooaplain, or result in 

washout of solid waste so as to pose a hazard to human life, wildlife or 

land or water resources. 

(12) Liners: 

(a) Any person may use an artificial (man made) or natural 

(soil) liner to minimize leachate and/or gas migration at a landfill, if 

construction is in accordance with engineering plans which have been 

approved in writing by the Department. 

(b) The Department shall not approve proposed disposal operations 

which would rely substantially on the integrity of a liner to protect 
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ground water which serves or is likely to serve as a drinking water 

source. 

(13) [ (g)] Cover Material. Each permittee shall provide adequate 

quantities of cover material of a type approved by the Department [shall 

be available to provide] for the [periodic] covering of deposited solid 

waste at a landfill in accordance with the approved operational plan L 

[and] permit conditions and these rules. 

(Final cover material must be available which will permit minimal 

percolation of surface water and minimum cracking of the canpleted fill.] 

(14) Cover Frequency. Each permittee shall place a canpacted layer 

of at least six inches of aperoved cover material over the canpacted wastes 

in a landfill at intervals specified in the permit. In setting a 

requirement for cover frequency, the Department may consider such factors 

as the volume and types of waste received, hydrogeologic setting of the 

facility, climate, proximity of residences or other occupied buildings, 

site screening, availability of equipnent and cover material, any past 

operational problems and any other relevant factor. 

[ (h)] (15) Access Roads. Each permittee shall insure that roads 

Eran (a public highway to a] the [disposal site] landfill property line 

to the active operational area and roads within [a disposal site] the 

operational area are [shall be designed] constructed and maintained 

so as to [prevent] minimize [traffic congestion,] traffic hazards L 

[and] dust and [noise pollution] mud and to provide reasonable all-weather 

access for vehicles using the site. 

[(i) Fences. Access to landfills which are not attended on a 

twenty-four hour basis shall be controllable by means of gates which may 

be locked and the site shall be canpletely enclosed by a permieter fence 
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1:1111ess access is adequately controlled by the natural terrain features 

of the site.) 

(16) Access Control. Each permittee shall insure that the landfill 

has a perimeter barrier or topographic constraints adequate to restrict 

unauthorized entry. 

[(j)] (17) Site Screening. [Site screening shall be provided as 

required to effectively screen, insofar as is practicable, the active 

landfill area from residences and public view.] 'Ib the extent practicable, 

each permittee shall screen the active landfill area fran public view by 

trees, shrubbery, fence, stockpiled cover material, earthen berm, or other 

apPropriate means. 

[(k) Public Dumping. Where practicable, special facilities such 

as a transfer station, vehicles or drop-box shall be provided to keep the 

public out of the active landfill area.] 

[(l)] (18) Fire Protection. [Fire protection shall be provided in 

accordance with design and operational plans approved by the Department 

and in accordance with pertinent state and local fire regulations.] 

[Where practicable, water under pressure shall be available at the 

site.] 

[A minimum water supply of not less than 300 gallons should be 

provided.] 

(a) Each landfill permittee shall make arrangements with the local 

fire control agency to immediately acquire their services when needed and 

shall provide adequate on-site fire protection as determined by the local 

fire control agency. 

(b) In case of accidental fires at the site, the operator shall be 

responsible for initiating and continuing apPropriate fire-fighting methods 
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until all smoldering, smoking and burning ceases. 

(c) No operator shall permit the dumping of canbustible materials 

within the immediate vicinity of any smoldering, smoking or burning 

conditions at a landfill, or allow dumping activities to interfere with 

fire-fighting efforts. 

[ (m)] (19) Special Handling. large dead animals, sewage sludges, 

septic tank pumpings, hospital wastes and other materials which may be 

hazardous or difficult to manage, shall not be deposited at a disposal 

site unless special provisions for such disposal are included in the 

operatiaial plan or otherwise approved by the Department [or local health 

department having jurisdiction]. 

(20) Site Personnel. Each landfill permittee shall provide site 

personnel as necessary to ensure canpliance with permit conditions and 

these rules. 

(21) Canmunication. Each permittee of an attended landfill shall 

have adequate telephone or radio ocmmunication equipnent available to the 

operator for emergency use. 

[(n)] (22) Sig~. [Clearly stating dumping area rules shall be 

posted and adequate to obtain ccmpliance with the approved operational 

plans. J 

[A clearly visible and legible sign or signs shall be erected at the 

entrance to the disposal site which shall contain at least the follCMing: 

(a) Name of facility and owner. 

(b) Emergency phone number of attendant. 

(c) Restricted materials (if applicable). 

(d) Operational hours during which wastes will be received for 

disposal. 
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(e) Penalty for unlawful dumping.) 

Each permittee of a landfill open to the public shall post a permanent 

sign at the site entrance specifying the name of the facility, the hours 

and days the site is open to the public, an emergency phone number and 

listing the general types of materials which either will be accepted or 

will not be accepted. 

[ (o) J (23) Truck Washing Facilities. Each permittee shall insure 

that any truck washing areas at a landfill [shall be) are hard surfaced 

and that any on-site disposal of [all) wash waters [shall be] is 

accanplished in a manner [conveyed to a catch basin drainage and disposal 

system] approved by the Department [or state or local health agency having 

jurisdiction] • 

[ (p)] (24) Sewage Disposal. Each landfill permittee shall insure 

that any on-site [Sanitary waste) disposal of sewage is [shall be] 

accomplished in a manner approved by the Department [or state or local 

health agency having jurisdiction]. 

[(4) Landfill Operation: 

(a) Compaction and cover. Solid Waste deposited at a landfill site 

shall be spread on a slope no steeper than 3 horizontal to 1 vertical and 

compacted in layers not to exceed 2 feet in depth up to maximum cell 

heights in acoordance with the approved operational plan and covered with 

not less than 6 inches of compacted cover material at intervals specified 

in the permit. Alternative procedures to achieve equivalent results may 

be approved by the Department.] 

[ (b) Final Cover and Grading. A layer of not less than two (2) feet 

of compacted earth, in addition to intermediate cover material, shall be 

placed over the completed fill follCMing the final placement of solid 
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waste. 'lhe final cover shall be graded, seeded with appropriate ground 

cover and maintained to prevent cracking, erosion and the ponding of 

water.] 

[ (c) Exposed Solid Waste. Unloading of solid waste on the site shall 

be confined to the smallest practical area and the area of exposed waste 

material on the active landfill face shall be kept to a minimum.] 

[(d)] (25) El:[uipnent. [Sufficient equipnent in gcod operating 

condition and adequate to construct and operate the landfill site including 

placement, cvmpaction and covering of solid wastes under all anticipated 

weather and soil conditions shall be available at all times, with 

provisions for auxiliary or standby equipnent as required in accordance 

with the approved operational plan.] 

(a) Each permittee shall insure that equipnent is available for 

proper operation of the landfill in accordance with approved plans, permit 

conditions and these rules. 

(b) Each permittee shall arrange for standby equipnent in the event 

of breakdCMn of regular equipnent and shall pranptly notify the Department 

of any equipnent breakdCMD which will result in noncanpliance with permit 

conditions or these rules. 

[(e) Accidental Burning. All reasonable precautions, such as 

segregation of flamnable wastes and early removal of "hot spots", shall 

be taken to prevent accidental ignition or spontaneous canbustion of solid 

wastes at a landfill site. Water, stockpiled earth or other means shall 

be available to extinguish such fires as may occur.) 

[Hot or burning materials, or any materials likely to cause fire shall 

be deposited temporarily at a safe distance fran the fill area and shall 
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not be included in the landfill operation until the fire hazard is 

eliminated.] 

[(f)] (26) Salvage. 

(a) A permittee may conduct or allow the recovery of materials such 

as metal, paper and glass frc:m the landfill only when such recovery is 

conducted in a planned and controlled manner approved by the Department. 

[Salvaging or scavenging shall be controlled so as to not interfere 

with optimum disposal site operation and to not create unsightly conditions 

or vector harbor age.] 

[All salvaged materials shall be removed frc:m the disposal site at 

the end of each operating day, unless sane other recycling or storage 

program is authorized in the operational plan approved by the Department.] 

(b) No person may salvage food products, hazardous materials[, 

oontainers used for hazardous materials] or furniture and bedding with 

concealed filling [shall not be salvaged] frc:m a [disposal 

site] • landfill. 

(27) Litter. (a) Each permittee shall ensure that portable fencing, 

earthen banks, or other appropriate devices are provided adjacent to the 

active working area of the landfill to confine windblown paper and other 

light materials. 

(b) Each landfill operator shall collect windblown materials frc:m 

the disposal site and adjacent property and properly dispose of same at 

sufficient frequency to prevent aesthetically objectionable 

accumulations. 

(28) Vector and Bird Control: 

(a) Each permittee shall ensure that effective means such as the 

periodic application of earth cover material or other techniques as 

- 33 -



appropriate are taken at the landfill to control or prevent the 

propagation, harborage, or attraction of flies, rodents, or other vectors 

and to minimize bird attraction. 

(bl No permittee of a landfill disposing of putrescible wastes that 

may attract birds and which is located within 10,000 feet (3,048 meters) 

of any airport runway used by turbojet aircraft or within 5,000 feet (1,524 

meters) of any airport used by only piston-type aircraft shall allow the 

operation of the landfill to increase the likelihood of bird/aircraft 

collisions. 

[(g) Nuisance Conditions. Blowing debris shall be controlled such 

that the entire disposal site is maintained free of litter.] 

[Dust, malodors and noise shall be controlled to prevent air pollution 

or excessive noise as defined by ORS Chapter 449 and Chapter 452, Oregon 

Laws 1971, and rules and regulations adopted pursuant thereto.] 

[ (h) Health Hazards. Rodent and insect control measures such as 

baiting and insecticide spraying shall be provided as necessary to prevent 

vector production and sustenance.] 

[Any other conditions which may result in transmission of diseases 

to man and animals shall be controlled.] 

(29) Weighing. The Department may require that landfill permittees 

provide scales and weigh incaning loads of solid waste, to facilitate 

solid waste management planning and decision making. 

[ (i)] (30) Records. The Department may require [such] records 

and reports [as] it considers [are] reasonably necessary to ensure 

compliance with conditions of a permit [of] or these rules. 

[ (j)] (31) Closure of Landfills[.] _;_ 

[(a) Before a landfill may be closed or abandoned to further use, 
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all solid wastes at the disposal site shall be ccmpacted and covered and 

the site finally graded and restored in a manner approved in writing 

by the Department.] 

[A maintenance program for continued control or erosion, repair, and 

stabilization of the fill shall be provided until the completed fill has 

stabilized to the point where maintenance is no longer required.] 

(a) Unless otherwise approved or required in writing by the 

Department, no person shall permanently close or abandon a landfill, except 

in the following manner: 

(A) All filled areas shall be covered with at least two (2) feet 

of canpacted earth graded to a minimum two (2) percent and maximum thirty 

(30) percent slope. 

(B) Final cover material shall be applied within sixty (60) days 

after the landfill or a recognized phase thereof reaches approved final 

grade. In the event of inclement weather, final cover may be applied as 

soon as practicable. 

(b) Unless otherwise approved by the Department as provided in 

section 340-61-025(4), permanent closure of landfills shall be in 

accordance with detailed plans approved in writing by the Department. 

(3) The finished surface of the filled areas shall consist of soils 

that will support vegetation and minimize surface cracking. The finished 

surface shall be pranptly seeded with native grasses or other suitable 

vegetation. 

(32) Canpleted Landfills: 

(a) Upon canpletion or closure of a landfill, a detailed description 

of the site including a plat should be filed with the appropriate county 

land recording authority by the permittee. The description should include 
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the general types and location of wastes deposited, depth of fill and other 

information of probable interest to future land owners. 

(b) Canpleted landfills shall be inspected and maintained by the 

permittee as necessary to prevent significant surface cracking, erosion, 

or ponding of water and to canply with these rules. 

WHD:gc 
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VICTOR ATIYEH --

DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. E, April 24, 1981, EQC Meeting 
Motor Vehicle Emission Testing Rules 

Request for authorization to hold a public hearing on 
proposed amendments to the motor vehicle emission control 
inspection test criteria, methods, and standards OAR 
340-24-300 through 24-350: 

(1) Updating inspection programs standards for light- and 
heavy-duty motor vehicles. 

(2) Test method modifications for 1981 and newer light-duty 
motor vehicles and alternative format for program 
standards. 

(3) Upgrading of equipment specifications for licensed 
fleet inspection operations. 

(4) To solicit public comment on all aspects of the rules 
governing operation of the Portland area motor vehicle 
inspection program. And, 

(5) Emergency adoption of rules extending the 
enforcement tolerances through 1981. 

At the Environmental Quality Commission meeting of June 20, 1980, 
amendments to OAR 340-24-300 through 24-350 were approved. These 
amendments updated the inspection criteria to include the 1980 model year 
motor vehicles. This was part of an annual review made to keep the 
inspection program rules current. 

This year's review has been completed and the staff is proposing 
amendments in three areas. 

(1) Updating the standards for 1981 light-duty and heavy-duty motor 
vehicles. 
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(2) Test modifications for 1981 and newer light-duty motor vehicles. 

(3) Upgrading of equipment specifications for licensed fleet inspection 
operations. 

At the time of the annual public hearing, the Department has traditionally 
solicited public comment on all aspects of the rules governing the 
inspection program. This forum provides an opportunity for the public to 
directly comment and suggest alternatives on other aspects of the rules. 

The test standards are composed of a base value and an enforcement 
tolerance, or extra allowance. The enforcement tolerance is scheduled to 
expire June 30, 1981. Because of time constraints and public notice 
requirements, the process of amending the rules will extend beyond that 
date. If the enforcement tolerance expires, there will be an increase 
in failure rate. The increase in failure rate will create an intolerable 
burden on the portion of the population that have their vehicle tested 
after June 30, 1981, but before the proposed revisions to the rules are 
adopted. The emergency rules adoption extends the current rules and the 
enforcement tolerance, without change, through the rule making process. 

Authority for the Commission action is included in ORS 468.370. This is 
the general statutory authority for the Commission to adopt rules. 

Two hearings are proposed, one for June 15, 1981 and the second for 
June 17, 1981. A copy of the proposed Public Notice, Statement of Need 
and Financial Impact Statement are attached as Appendix A. Final 
scheduling and publication of notice will occur if approved by the 
Commission. 

The Statement of Need and Emergency rules are contained in Appendix D. 

Alternatives and Evaluations 

Updating the Inspection Program Standards for Light- and Heavy-Duty Motor 
Vehicles. A major item in the annual rules review is the updating of the 
inspection program standards for new model year motor vehicles. Again 
this year the standards as listed in OAR 34-24-330 and 24-335 are proposed 
to be updated. These are listed in Appendix a. 

The following provides background information on the standards selection 
process. All new motor vehicle models offered for sale in the United 
States must be certified as complying with the federal emission criteria. 

The method for measuring the compliance with federal criteria is through 
the certification procedure. The exhaust emission test is the Federal Test 
Procedure (FTP), a 22-minute driving cycle test on a chassis dynamometer. 
During this FTP all the exhaust from the motor vehicle is captured and 
the exhaust gas is analyzed. A determination, expressed in grams of 
pollutant per vehicle mile driven, is made and is compared against the 
federal emission standards. 
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The Department of Environmental Quality's inspection test does not use a 
mass evaluation procedure but rather evaluates the exhaust of the various 
automobiles on a volumetric basis in a short cycle test. The results of 
the short inspection test have been successfully used to predict passage 
or failure of the FTP provided all of the pollution control equipment on 
the vehicle is operating and the rest of the engine operating parameters 
are reasonably close to manufacturer's specifications. 

Three major items were considered in the original formulation of standards 
for the State's inspection program test. These three items are: 

(1) The design used by the individual manufacturer in building motor 
vehicles to comply with the federal criteria, including the 
manufacturer's tuning and adjustment procedures. These procedures 
are specified in the maintenance manuals and are summarized on 
emission labels located in the engine compartment of each vehicle. 

(2) The emission results obtained from prototype vehicles tested in the 
federal certification process and short cycle test results obtained 
at the State inspection centers. 

(3) An engineering evaluation and judgment based upon reasonable 
repeatability of emission readings from a particular vehicle design. 

The proposed standards include both the primary update for the 
1981 model year vehicles and a change in some of the individual vehicle 
standards. Changes in individual standards reflect experience and 
knowledge gained over the past year. 

Highlights among the new proposed standards include the new standard for 
the 2500 rEJ11 portion of the test for 1981 light-duty motor vehicles. There 
is a restructuring of the Volkswagen section to help clarify the standards 
and the addition of a diesel category to many makes to reflect their recent 
market additions. 

Attached as Appendix C is a new format which is being offered as an 
alternative format to the current structure of the standards within the 
rule. The prime aim of the new format is both to simplify the structure 
and make clearer to the general public and the aftermarket auto repair 
industry what are the pass/fail limits. The concept of enforcement 
tolerance would be deleted and the introduction of the term "cutpoint" 
would be substituted for standard. The intent here is to clearly identify 
that the cutpoint values are not manufacturer's specifications. The use 
of the term "standard" often causes confusion in this area. Also, the 
restructuring of the values for the vehicle "cutpoints" would simplify 
the overall layout of the standards, making them easier to work with. 

The alternative format of standards or cutpoints consolidates the number 
of categories. The effect of this consolidation will be a slight decrease 
in failure rate for pre-1972 vehicles. Program data for these vehicles 
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from the past several years was reviewed. All pre-1972 vehicle classes 
will benefit to some degree from this new format. These vehicles are 
approaching 10 years in age. The entire pre-1972 segment of the overall 
population accounts for only about one-fifth of the total population. A 
slight decrease in stringency, estimated at approximately 3-5%, will not 
significantly impact air quality. A format change for 1972 through 1974 
model year vehicles is also proposed. This category does maintain a 
breakdown by vehicle manufacturer. Maintaining this category system is 
necessary because of the variety of technologies then used by the various 
manufacturers. This method still allows the standards to be applied 
equitably to the various vehicle makes. 

The 1975 through 1980 category of vehicles has two major technologies-­
catalyst and noncatalyst. Reviewing the current standards, the cutpoints 
among the various makes were all similar within a technology category. 
It appears justified combining those vehicles into two major groups. 

The 1981 vehicle category recognizes the new technology that is being 
applied to this class of vehicle and incorporates the two-stage idle test 
that is described below. All 1981 light-duty gasoline powered passenger 
cars use catalyst technology. 

Public input during the hearing process will be used to evaluate each 
format, and the findings would then be forwarded to the Commission for 
action. 

Test Modification for 1981 and Newer Light-Duty Motor Vehicles. Department 
staff is proposing modifications to OAR 340-24-310 and 24-330. This 
section, included in Appendix B, specifies the test procedure used in the 
inspection lanes. The proposed modification would require that a 1981 
or newer light-duty motor vehicle pass an emission standard at 2500 rpn 
in addition to the regular idle standard. The reasoning behind this 
proposal is as follows. 

In 1981, the motor vehicle manufacturers have introduced a new technology 
for automobiles that affects emission control and fuel economy. These 
systems, which will be on about 85% of the new motor vehicles sold 
in Oregon, include engine computer control. This computer control will 
be coupled with a new type of catalyst which allows for the catalytic 
conversion of hydrocarbons, carbon monoxide, and nitrogen oxides. The 
computer will be sensing many different parameters of engine operation, 
such as engine speeds, temperatures, and the oxygen content in the 
exhaust. All these parameters are then analyzed by the onboard computer 
to optimize fuel economy and reduce emissions. 

Early experience in the operational character of this type of technology 
has been gained from some models of California and a few 49-state 
vehicles- Manufacturers such as Volvo, Ford, General Motors, and Audi 
have marketed cars which include computer control. The experience gained 
from these models indicate that when failure of the system occurs it can 
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be detected by the idle test or during the 2500 rpm run-up portion of an 
idle test. The data to date indicates that with the cutpoints proposed 
for 1981 cars, an identification rate of 50% of vehicles experiencing 
component failure leading to gross FTP emissions, can be identified at 
idle only. With the 2500 rpm portion of the test, a step which is already 
included as a portion of the procedure, the identification rate of those 
vehicles with component failure rises to approximately 60%. 

The total in-use field experience for durability of these computer systems 
is limited. Studies which monitored these vehicles indicated that failures 
of the emission control systems occur. Failures were often not detected 
by the simple idle test. The 2500 rpm "run-up", however, did detect 
failures that could be readily repaired. 

In addition to identifying these high emitting vehicles, the impact that 
failed vehicles using this new technology will have on emissions is 
important. When only 10% of the vehicles in the study group failed, they 
accounted for approximately half of the entire carbon monoxide emissions 
and over a third of the total hydrocarbon emissions. The data indicates 
that these emission defective vehicles are identifiable either by means 
of the idle or raised idle portion of the emissions test, or by means of 
the underhood inspection. In studying the passing and failing rates of 
these vehicles, the identification rate has been good. The rate of 
incorrectly identifying vehicles, that is failing vehicles which passed 
the Federal test, was 0.3 to 1.2 percent. 

All of these tests results are based upon early production vehicles. These 
data do not take into account tampering and misadjustments. Tampering 
and misadjustments along with general loss in emission control due to parts 
deterioration based upon past experience should occur as the vehicle 
ages. Electronic diagnosis has been incorporated into the vehicle design. 
The vehicle manufacturers are relying on engine alert lights to inform 
the driver when serious electronic failures occur. It has been stated 
that there will also be fuel economy penalties that will prove to be the 
necessary incentive for a vehicle owner to heed the "idiot" light. The 
data on in-use vehicles is admittedly limited. In carefully controlled 
test fleets, during the first 10,000 miles of operation, the overall 
failure rate was about 5%. Deterioration rates, that is the rates which 
emissions increase with time, for these new real world situations is not 
fully known. Data from the inspection program for 1980 and 1981 model 
year motor vehicles indicates an overall failure rate of 10 to 15% during 
February, 1981. With this new technology just coming into effect, it is 
best to be prepared with the necessary tools to identify those vehicles 
for repair which have high emissions and which also may have poorer fuel 
economy. 

Upgrading of E:quipment Specifications for Licensed Fleet Inspection 
Operators. Recent technology changes have not been limited to automotive 
emission control. Exhaust gas analysis equipment has also been improved. 
California has recently issued new specification for exhaust gas analyzers, 
and several manufacturers have produced products which now meet or exceed 
those specifications. 
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The change in wording proposed in OAR 340-24-350 provides for the inclusion 
of this new generation of equipment while still allowing flexibility for 
an individual fleet operator to choose the equipment that best suits its 
needs. The time specified for changeover will allow for adequate supplies 
of equipment to reach the market place. 

To Solicit Public Comment on all Aspects of the Rules Governing Qperation 
of the Inspection Program. The program has traditionally used this period 
to solicit public comment on various aspects of the rules. All of the 
rules are being reprinted so that should suggestions for improving the 
operation of the program or formating the rules, be made, such changes 
could be considered by the Commission. 

Emergency Adoption of Rules Extending the Enforcement Tolerances Through 
October, 1981. The enforcement tolerances included in the programs 
standards, OAR 340-24-330 and 24-335 are scheduled to expire June 30, 
1981. While public hearings have been tentatively scheduled for mid-June, 
and an alternative formating of the program rules has been suggested, the 
whole process will extend beyond the June 30, 1981 deadline. The effect 
of such action will result in a change of program standards which will 
result in increased failure rates. The increased stringency of the 
standards would then be eased if the rules as proposed were adopted. If 
the Commission should extend the rules currently in effect, there would 
not be the increase then the decrease in failure rates, but rather a 
consistent application of the existing rules. Appendix D contains the 
proposed emergency rules and required statement of need. If the 
enforcement tolerance expires and the failure rate rises and is then 
lowered, a group of motorists would be unfairly penalized. As such, there 
would be a serious prejudice to the public interest. 

Summation 

The staff has requested authorization for a public hearing to receive 
testimony on a change in the test procedure for 1981 and newer motor 
vehicles, an update in the inspection program standard for 1981 model year 
motor vehicles, and an updating of exhaust gas analyzers list for licensed 
fleet operations. The change in test procedure would identify high-emitting 
vehicles that use the computer technology that would otherwise be passed 
in the inspection test. The data available shows that the idle test 
efficiency at identifying gross emitters would be improved 20 percentage 
points with no increase in error of commission rate. 

Standards have been proposed for 1981 model year motor vehicles. Two 
formats are shown, the current format in Appendix B and an alternative 
format in Appendix C. The original format maintains the concept of 
individual standards and enforcement tolerances for the various makes of 
motor vehicles. The alternative format simplifies and emphasizes the 
actual cutpoint used in the inspection lane. 
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A new generation of exhaust gas analyzers would be authorized for use by 
the licensed fleet inspections operations. This would allow the use of 
state-of-the-art equipment in their operations. 

A public hearing would be authorized. This hearing would provide a forum 
for the general public to comment on all of the inspection program rules. 

In regards to the matter of the ~xtension of the enforcement tolerance on 
the inspection program standards, should the temporary rule be granted, 
the status quo will be maintained. Should the enforcement tolerance 
expire, the program standards would become more stringent and there would 
be an increased failure rate. The process would be reversed if either 
of the proposed standards were adopted by future Commission action. As 
such, there would be a serious prejudice to the public interest. 

Director's Recommendation 

1. Based upon the summation, it is recommended that the Commission 
authorize public hearings to take testimony on the rule revisions 
proposed and on all aspects of the inspection program rules. 

2. Based upon the Summation, it is recommended that the Commission enter 
a finding that failure to act promptly will result in serious 
prejudice to the public interest by allowing the enforcement tolerance 
to expire. It is further recommended that the Commission adopt, as 
an emergency rule, the amendments to OAR 340-24-330 and 24-335 as 
shown in Appendix D. 

Attachments: Appendix A 
Appendix B 
Appendix C 
Appendix D 

w. P. Jasper:o 
229-5081 
4/7/81 

V094 ( 2) 

~~ 
William H. Young ~ 
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Appendix A 
Proposed Notice of Public Hearing 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 
Prepared: March 27, 1981 
Hearing Date: June 15, 1981 

June 17, 1981 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE BEARD ABOUT: 

Proposed Modifications to the Motor Vehicle Inspection Control Program 
Inspection Test Criteria Methods and Standards OAR Chapter 340, Section 
24-300 through 24-350 for the inspection program operating in the Portland 
Metropolitan Area. 

The Department of Environmental Quality is proposing modifications to the 
current inspection program rules. The proposed modifications to the 
regulations include test method modifications for 1981 and newer light duty 
motor vehicles and updating the inspection program standards for 1981 light 
aJ!d heavy duty motor vehicles. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. Some highlights are: 

1) Test method modifications for 1981 and newer light duty motor vehicles. 

2) Updating Inspection Program standards for 1981 light and heavy duty 
motor vehicles, and proposing an alternative simplified format for 
the program standards which may slightly decrease stringency on older 
vehicles. 

3) Upgrading of equipnent specifications for licensed fleet inspection 
operations. 

4) Solicit public comment on all aspects of the rules governing operation 
of the Motor Vehicle Inspection Program. 

WHO IS AFl!'ECTED BY THIS PROPOSAL: 

Motor vehicle owners and operators and people engaged in the business of 
repairing motor vehicles in the Portland Metropolitan area will be affected 
by the proposal. 



BOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Vehicle Inspection Program, P.O. Box 1760, Portland, OR 97207 and should 
be recieved by 5:00 p.m., June 19, 1981. 

Oral and written comments may be offered at the following public hearing: 

Time 

Portland 1:30 p.m. 

Beaverton 7:30 p.m. 

Date Location 

June 15, 1981 Oregon Department of 
Environmental Quality 
Room 1400 
522 SW 5th Avenue 
Portland, OR 97204 

June 17, 1981 City of Beaverton 
Operations Center 
Meeting Room 
9600 S. w. Allen Blvd. 
Beaverton, OR 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 
Copies of the proposed rules may be obtained from: 

Mr. William Jasper 
DEQ Vehicle Inspection Program 
522 SW STH Avenue 
P.0. Box 1760 
Portland, OR 97207 
Telephone: 503-229-6235 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR 340-24-300 through 24-350. This rule is proposed 
under authority of ORS 468.370. 

This proposal does not affect land use as defined in the Department's 
coordination program with the Department of Land Conservation and 
Developnent. 

FURTHER PROCEEDINGS: 

After the public hearing the Environmental Quality Commission may adopt 
the rule identical to the proposed rules, adopt a modified rule on the 
same subject matter or decline to act. The adopted regulations may be 
submitted to the Environmental Protection Agency as part of the State's 
Clean Air Act Implementation Plan. The Commission's deliberation should 
come in August as part of the agenda of a regularly scheduled Commission 
meeting. 

A Statement of Need and Financial Impact Statement are attached to this 
notice. 



STATEMENT OF NEED 

Pursuant to ORS 183.335(2) this statement provides information on the 
intended action to amend rule. 

LEGAL AUTHORITY 

Legal Authority for this action is ORS 468.370 and ORS 183.341. 

NEED FOR RULE 

The proposed amendments are needed to update the Inspection Program 
standards and criteria to include 1981 model year light and heavy duty 
motor vehicles to provide modifications to the testing method for 1981 
light duty vehicles and to make changes in the equi?Dent specifications 
list for licensed motor vehicle fleet operations. 

PRINCIPLE DOCUMENTS RELIED UPON 

The existing rules, the automobile and motor vehicle manufacturers' shop 
manuals and service manuals have been relied upon. The California Air 
Resources Board's staff report dated March 19, 1981 on the adoption of 
standards for Loaded Mode testing has been relied upon. EPA documents 
AA-IMS/81 and AA-IMS/80-8 have been relied upon. 

FISCAL IMPACT STATEMENT 

Estimated fiscal impacts are that some motorists will experience savings 
while other motorists will experience increase cost in maintaining their 
motor vehicles due to these rules. 

WPJ: ta 
VTD26 (1) (o) 



Scope 

Appendix B 

Motor Vehicle Emission Control Inspection 
Test Criteria, Methods, and Standards 

Proposed Modifications 

340-24-300 Pursuant to ORS 468.360 to 468.405, 481.190 
to 481.200, and 483.800 to 483.825, the following rules establish 
the criteria, methods, and standards for inspecting motor 
vehicles, excluding motorcycles, to determine eligibility for 
obtaining a Certificate of Compliance or inspection. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 89, f. 4-22-75, ef. 5-25-751 DEQ 139, f. 6-30-77 

ef. 7-1-77 

Note: Items in Brackets [ ] are to be deleted. Items 
underlined are to be added. 



Definitions 

340-24-305 As used in these rules unless otherwise required 
by context: 

(1) "Carbon dioxide" means a compound consisting of the 
chemical formula (C02>· 

(2) "Carbon monoxide" means a compound consisting of the 
chemical formula (CO). 

(3) "Certificate of Compliance" means a certification issued 
by a vehicle emission inspector that the vehicle identified on 
the certificate is equipped with the required functioning motor 
vehicle pollution control systems and otherwise complies with 
the emission control criteria, standards, and rules of the 
Commission. 

(4) "Certificate of inspection" means a certification issued 
by a vehicle emission inspector and affixed to a vehicle by the 
inspector to identify the vehicle as being equipped with the 
required functioning motor vehicle pollution control systems 
and as otherwise complying with the emission control criteria, 
standards, and rules of the Commission. 

(5) "Commission" means the Environmental Quality Commission. 

(6) "Crankcase emissions" means substances emitted directly 
to the atmosphere from any opening leading to the crankcase of 
a motor vehicle engine. 

(7) "Department" means the Department of Environmental 
Quality. 

(8) "Diesel motor vehicle" means a motor vehicle powered 
by a compression-ignition internal combustion engine. 

(9) "Director" means the director of the Department. 

(10) "Electric vehicle" means a motor vehicle which uses 
a propulsive unit powered exclusively by electricity. 

(11) "Exhaust emissions" means substances emitted into the 
atmosphere from any opening downstream from the exhaust ports 
of a motor vehicle engine. 

(12) "Factory-installed motor vehicle pollution control 
system" means a motor vehicle pollution control system installed 
by the vehicle or engine manufacturer to comply with United 
States motor vehicle emission control laws and regulations. 

(13) "Gas analytical system" means a device which senses 
the amount of contaminants in the exhaust emissions of a motor 
vehicle, and which has been issued a license by the Department 
pursuant to rule 340-24-350 of these regulations and ORS 468.390. 



(14) "Gaseous fuel" means, but is not limited to, liquefied 
petroleum gases and natural gases in liquefied or gaseous forms. 

(15) "Gasoline motor vehicle" means a motor vehicle powered 
by a spark-ignition internal combustion engine. 

(16) "Heavy duty motor vehicle" means a motor vehicle having 
a combined manufacturer vehicle and maximum load rating to be 
carried thereon of more than 3855 kilograms (8500 pounds). 

(17) "Hydrocarbon gases" means a class of chemical compounds 
consisting of hydrogen and carbon. 

(18) "Idle speed" means the unloaded engine speed when 
accelerator pedal is fully released. 

(19) "In-use motor vehicle" means any motor vehicle which 
is not a new motor vehicle. 

(20) "Light duty motor vehicle" means a motor vehicle having 
a combined manufacturer vehicle and maximum load rating to be 
carried thereon of not more than 3855 kilograms (8500 pounds). 

(21) "Model year" means the annual production period of 
new motor vehicles or new motor vehicle engines designated by 
the calendar year in which such period ends. If the manufacturer 
does not designate a production period, the year with respect 
to such vehicles or engines shall mean the 12 month period 
beginning January of the year in which production thereof begins. 

(22) "Motorcycle" means any motor vehicle having a seat 
or saddle for the use of the rider and designed to travel on 
not more than three wheels in contact with the ground and having 
a mass of 680 kilograms (1500 pounds) or less with manufacturer 
recommended fluids and nominal fuel capacity included. 

(23) "Motor vehicle" means any self-propelled vehicle used 
for transporting persons or commodities on public roads. 

(24) "Motor vehicle fleet operation" means ownership by 
any person of 100 or more Oregon registered, in-use, motor 
vehicles, excluding those vehicles held primarily for the 
purposes of resale. 

(25) "Motor vehicle pollution control system" means 
equipment designed for installation on a motor vehicle for the 
purpose of reducing the pollutants emitted from the vehicle, 
or a system or engine adjustment or modification which causes 
a reduction of pollutants emitted from the vehicle, or a system 
or device which inhibits the introduction of fuels which can 
adversely effect the overall motor vehicle pollution control 
system. 



(26) "New motor vehicle" means a motor vehicle whose 
equitable or legal title has never been transferred to a person 
who in good faith purchases the motor vehicle for purposes other 
than resale. 

(27) "Non-complying imported vehicle" means a motor vehicle 
of model years 1968 through 1971 which was originally sold new 
outside of the United States and was imported into the United 
States as an in-use vehicle prior to February l, 1972, or a motor 
vehicle owned by a foreign national which has entered the United 
States in compliance with federal regulations. 

(28) "Owner" means the person having all the incidents of 
ownership in a vehicle or where the incidents of ownership are 
in different persons, the person, other than a security interest 
holder or lessor, entitled to the possession of a vehicle under 
a security agreement, or a lease for a term of 10 or more 
successive days. 

(29) "Person" includes individuals, corporations, 
associations, firms, partnerships, joint stock companies, public 
and municipal corporations, political subdivisions, the state 
and any agencies thereof, and the federal government and any 
agencies thereof. 

(30) "PPM" means parts per million by volume. 

(31) "Public roads" means any street, alley, road, highway, 
freeway, thoroughfare, or section thereof in this state used 
by the public or dedicated or appropriated to public use. 

(32) "RPM" means engine crankshaft revolutions per minute. 

(33) "Two-stroke cycle engine" means an engine in which 
combustion occurs, within any given cylinder, once each 
crankshaft revolution. 

(34) "Vehicle emission inspector" means any person 
possessing a current and valid license by the Department pursuant 
to rule 340-25-340 of these regulations and ORS 468.390. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 89, f. 4-22-75, ef. 5-25-75; DEQ 139, f. 6-30-77, 

ef. 7-1-77; DEQ 9-1978, f. & ef. 7-7-78; DEQ 22-1979, 
f. & ef. 7-5-79. 



Publicly Owned Vehicles Testing Requirements 

340-24-306 (1) All motor vehicles registered as 
government-owned vehicles under ORS 481.125 which are required 
to be certified annually pursuant to ORS 481.190 shall, as means 
of that certification, obtain a Certificate of Compliance. 

(2) Any motor vehicle which is to be registered under ORS 
481.125, but is not a new motor vehicle, shall obtain a 
Certificate of Compliance prior to that registration as so 
required by ORS 481.190. 

(3) For the purposes of providing a staggered certification 
schedule for vehicles registered as government-owned vehicles 
under ORS 481.125, such schedule shall be on the basis of the 
final numerical digit contained on the vehicle license plate. 
Such certification shall be completed by the last day of the 
month as provided below (Last Digit and Month, respectively): 

(a) 1--------January; 

(b) 2--------February; 

(c) 3--------March; 

(d) 4--------April; 

(e) 5--------May; 

(f) 6--------June; 

(g) 7--------July; 

(h) 8--------August; 

(i) 9--------September; 

(j) 0--------0ctober. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 3-1978, f. 3-1078, ef. 4-1-78. 



Light Duty Motor Vehicle Emission Control Test Method 

340-240-310 (1) The vehicle emission inspector is to insure 
that the gas analytical system is properly calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed at the time of the motor vehicle being 
inspected. 

(3) Vehicles having coolant, oil, or fuel leaks or any other 
such defect that is unsafe to allow the emission test to be 
conducted shall be rejected from the testing area. The emission 
test shall not be conducted until the defects are eliminated. 

(4) The vehicle is to be in neutral gear if equipped with 
a manual transmission, or in "park" position if equipped with 
an automatic transmission. 

(5) All vehicle accessories are to be turned off. 

(6) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of 
Section 340-24-320 (3). Vehicles not meeting this criteria shall 
be rejected from the testing area without an emission test. 
A report shall be supplied to the driver indicating the reason(s) 
for rejection. 

(7) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(8) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 

(9) Except for diesel vehicles, the engine is to be 
accelerated with no external loading applied, to a speed of 
between 2,200 RPM and 2,700 RPM. The engine speed is to be 
maintained at a steady speed within this speed range for a 4 
to 8 second period and then returned to an idle speed condition. 
In the case of a diesel vehicle, the engine is to be accelerated 
to an above idle speed. The engine speed is to be maintained 
at a steady above idle speed for a [4 to 8] 10 to 15 second 
period and then returned to an idle speed condition. The values 
measured by the gas analytical system at the raised rpm speed 
shall be recorded. 

(10) The steady state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded. Except 
for diesel vehicles, the idle speed at which the gas measurements 
were made shall also be recorded. 



(11) If the vehicle is equipped with a multiple exhaust 
system, then steps (7) through (10) are to be repeated on the 
other exhaust outlet(s). The readings from the exhaust outlets 
are to be averaged into one reading for each gas measured for 
comparison to the standards of rule 340-24-330. 

(12) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (7) through (10) are to 
be repeated so that emission test results are obtained for both 
fuels. 

(13) If it is ascertained that the vehicles may be emitting 
noise in excess of the noise standards adopted pursuant to ORS 
467.030, then a noise measurement is to be conducted in 
accordance with the test procedures adopted by the Commission 
or to standard methods approved in writing by the Department. 

(14) If it is determined that the vehicle complies with 
the criteria of rule 340-24-320 and the standards of rule 
340-24-330, then, following receipt of the required fees, the 
vehicle emission inspector shall issue the required certificates 
of compliance and inspection. 

(15) The inspector shall affix any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(16) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 89, f. 4-22-75, ef. 5-25-75, DEQ 139, f. 6-30-77, 

ef. 7-1-77 

I 



Heavy Duty Gasoline Motor Vehicle Emission Control Test Method 

340-24-315 (1) The vehicle emission inspector is to insure 
that the gas analytical system is properly calibrated prior to 
initiating a vehicle test. 

(2) The Department approved vehicle information data form 
is to be completed prior to the motor vehicle being inspected. 

(3) The vehicle is to be in neutral gear if equipped with 
a manual transmission, or in "park" position if equipped with 
an automatic transmission. 

(4) All vehicle accessories are to be turned off. 

(5) An inspection is to be made to insure that the motor 
vehicle is equipped with the required functioning motor vehicle 
pollution control system in accordance with the criteria of rule 
340-24-325. 

(6) With the engine operating at idle speed, the sampling 
probe of the gas analytical system is to be inserted into the 
engine exhaust outlet. 

(7) The engine is to be accelerated, with no external 
loading applied, to a speed of between 2200 RPM and 2700 RPM. 
The engine speed is to be maintained at a constant speed within 
this speed range for a sufficient time to achieve a steady-state 
condition whereupon the steady-state levels of the gases measured 
by the gas analytical system shall be recorded on the Department 
approved vehicle information form. The engine speed shall then 
be returned to an idle speed condition. 

(8) The steady-state levels of the gases measured at idle 
speed by the gas analytical system shall be recorded on the 
Department approved vehicle information form. The idle speed 
at which the gas measurements were made shall also be recorded. 

(9) If the vehicle is equipped with a [dual] multiple 
exhaust system, then steps (6) through (8) are to be repeated 
on the other exhaust outlet(s). The readings from the exhaust 
outlets are to be averaged to determine a single reading for 
each gas measured in each step (7) and (8). 

(10) The reading from the exhaust outlet, or the average 
reading from the exhaust outlets obtained in each step (7) and 
(8) are to be compared to the standards of rule 340-24-335. 

(11) If the vehicle is capable of being operated with both 
gasoline and gaseous fuels, then steps (6) through (8) are to 
be repeated so that emission test results are obtained for both 
fuels. 



(12) If it is ascertained that the motor vehicle may be 
emitting noise in excess of the noise standards adopted pursuant 
to ORS 467.030, then a noise measurement is to be conducted in 
accordance with the test procedures adopted by the Commission 
or to standard methods approved in writing by the Department. 

(13) If it is determined that the motor vehicle complies 
with the criteria of rule 340-24-325 and the standards of rule 
340-24-335, then, following receipt of the required fees, the 
vehicle emission inspector shall issue the required certificates 
of compliance and inspection. 

(14) The inspector shall affix any certificate of inspection 
issued to the lower left-hand side (normally the driver side) 
of the front windshield, being careful not to obscure the vehicle 
identification number nor to obstruct driver vision. 

(15) No certificate of compliance or inspection shall be 
issued unless the vehicle complies with all requirements of these 
rules and those applicable provisions of ORS 468.360 to 468.405, 
481.190 to 481.200, and 483.800 to 483.825. 

(16) Any motor vehicle registered on less than an annual 
basis pursuant to ORS 481.205(2) need not pass more than an 
annual inspection to assure compliance with ORS 481.190. Such 
vehicles shall be issued a Certificate of Compliance in a form 
provided by the Department stating that the vehicle passed 
inspection by the Department on a certain date and was in 
compliance with the standards of the Commission, and having no 
information- to the contrary, presumes the continuance of such 
compliance at the date of the issuance of the Certificate through 
four consecutive quarterly periods. 

Stat. Auth.: ORS Ch. 468 
Hist: DEQ 136, f. 6-10-77, ef. 7-1-77 



Light Duty Motor Vehicle Emission Control Test Criteria 

340-24-320 (1) No vehicle emission control test shall be 
considered valid if the vehicle exhaust system leaks in such 
a manner as to dilute the exhaust gas being sampled by the gas 
analytical system. For the purpose of emission control tests 
conducted at state facilities, except for diesel vehicles, tests 
will not be considered valid if the exhaust gas is diluted to 
such an extent that the sum of the carbon monoxide and carbon 
dioxide concentrations recorded for the idle speed reading from 
an exhaust outlet is 8 percent or less, and on 1975 and newer 
vehicles with air injection systems 7 percent or less. 

(2) No vehicle emission control test shall be considered 
valid if the engine idle speed either exceeds the manufacturer's 
idle speed specifications by over 200 RPM on 1968 and newer model 
vehicles, or exceeds 1,250 RPM for any pre-1968 model vehicle. 

(3) No vehicle emission control test for a 1970 or newer 
model vehicle shall be considered valid if any element of the 
following factory-installed motor vehicle pollution control 
systems have been disconnected, plugged, or otherwise made 
inoperative in violation of ORS 483.825(1), except as noted in 
section (5) or as provided for by 40 CFR 85.1701-1709. Motor 
vehicle pollution control systems include, but are not 
necessarily limited to: 

(a) Positive crankcase ventilation (PVC) system. 

(b) Exhaust modifier system: 

(A) Air injection reactor system; 

(B) Thermal reactor system; 

(C) Catalytic converter system - (1975 and newer model 
vehicles only). 

(c) Exhaust gas recirculation (EGR) systems - (1973 and 
newer model vehicles only). 

(d) Evaporative control system 

(e) Spark timing system: 

(A) Vacuum advance system; 

(B) Vacuum retard system. 

(f) Special emission control devices. Examples: 

(A) Orifice spark advance control (OSAC); 



(B) Speed control switch (SCS). 

(C) Thermostatic air cleaner (TAC). 

(D) Transmission controlled spark (PCS). 

(E) Throttle solenoid control (TSC). 

(F) Fuel filler inlet restrictors. 

(G) Oxygen Sensor 

(4) No vehicle emission control test for a 1970 or newer 
model vehicle shall be considered valid if any element of the 
factory-installed motor vehicle pollution control system has been 
modified or altered in such a manner so as to decrease its 
efficiency or effectiveness in the control of air pollution in 
violation of ORS 483.825(2), except as noted in section (5). 
For the purposes of this section, the following apply: 

(a) The use of a non-original equipment aftermarket part 
(including a rebuilt part) as a replacement part is not 
considered to be a violation of ORS 483.825(2), if a reasonable 
basis exists for knowing that such use will not adversely effect 
emission control efficiency. The Department will maintain a 
listing of those parts which have been determined to adversely 
affect emission control efficiency. 

(b) The use of a non-original equipment aftermarket part 
or system as an add-on, auxiliary, augmenting, or secondary part 
or system, is not considered to be a violation of ORS 483.825(2), 
if such a part or system is on the exemption list of 
"Modifications to Motor Vehicle Emission Control System Permitted 
Under California Vehicle Code Section 27156 granted by the Air 
Resources Board," or is on the list maintained by the U.S. 
Environmental Protection Agency of "Certified to EPA Standards," 
or has been determined after review of testing data by the 
Department that there is no decrease in the efficiency or 
effectiveness in the control of air pollution. 

(c) Adjustments or alterations of a particular part or 
system parameter, if done for purposes of maintenance or repair 
according to the vehicle or engine manufacturer's instructions, 
are not considered violations of ORS 483.825(2). 

(5) A 1970 and newer model motor vehicle which has been 
sonverted to operate on gaseous fuels shall not be considered 
in violation of ORS 483.825(1) or (2) when elements of the 
factory-installed motor vehicle air pollution control system 
are disconnected for the purpose of conversion to gaseous fuel 
as authorized by ORS 483.825(3). 



(6) The following applies: 

(a) to 1979 and earlier motor vehicles. When a motor 
vehicle is equipped with other than the original engine and the 
factory installed vehicle pollution control systems, it shall 
be classified by the model year and manufacture make of the 
non-original engine and its factory-installed motor vehicle 
pollution control systems, except that when the non-original 
engine is older than the motor vehicle any requirement for 
evaporative control system and fuel filler inlet restrictor and 
catalytic convertor shall be based on the model year of the 
vehicle chassis. 

(b) to 1980 and newer motor vehicles. These motor vehicles 
shall be classified by the model year and make of the vehicle 
as designated by the original chassis, engine, and its factory­
installed motor vehicle pollution control systems. 



Heavy Duty Gasoline Motor Vehicle Emission Control Test Criteria 

340-24-325 (1) No vehicle emission control test shall be 
considered valid if the vehicle exhaust system leaks in such 
a manner as to dilute the exhaust gas being sampled by the gas 
analytical system. For the purpose of emission control tests 
conducted at state facilities, tests will not be considered valid 
if the exhaust gas is diluted to such an extent that the sum 
of the carbon monoxide and carbon dioxide concentrations recorded 
for the idle speed reading from an exhaust outlet is 8 percent 
or less. 

(2) No vehicle emission control test shall be considered 
valid if the engine idle speed either exceeds the manufacturer's 
idle speed specifications by over 200 RPM on 1970 and newer model 
vehicles, or exceeds 1000 RPM for any age model vehicle. 

(3) No vehicle emission control test for a 1970 or newer 
model vehicle shall be considered valid if any element of the 
following factory-installed motor vehicle pollution control 
systems have been disconnected, plugged, or otherwise made 
inoperative in violation of ORS 483.825(1), except as noted in 
section (5): 

(a) Positive crankcase ventilation; 

(b) Exhaust modifier system. Examples: 

(A) Air injection system 

(B) Thermal reactor system 

(C) Catalytic converter system. 

(c) Exhaust gas recirculation (EGR) systems; 

(d) Evaporative control system; 

(e) Spark timing system. Examples: 

(A) Vacuum advance system; 

(B) Vacuum retard system. 

(f) Special emission control devcies. Examples: 

(A) Orifice spark advance control (OSAC); 

(B) Speed control switch (SCS); 

(C) Thermostatic air cleaner (TAC); 



(D) Transmission controlled spark (TCS); 

(E) Throttle solenoid control (TSC); 

(F) Fuel filler inlet restrictor. 

(4) No vehicle emission control test conducted for a 1970 
or newer model vehicle shall be considered valid if any element 
of the factory-installed motor vehicle pollution control system 
has been modified or altered in such a manner so as to decrease 
its efficiency or effectiveness in the control of air pollution 
in violation of ORS 483.825(2), except as noted in section(3). 
For the purposes of this section, the following apply; 

(a) The use of a non-original equipment aftermarket part 
(including a rebuilt part) as a replacement part is not 
considered to be a violation of ORS 483.825(2), if a reasonable 
basis exists for knowing that such use will not adversely effect 
emission control efficiency. The Department will maintain a 
listing of those parts which have been determined to adversely 
affect emission control efficiency. 

(b) The use of a non-original equipment aftermarket part 
or system as an add-on, auxiliary, augmenting, or secondary part 
or system, is not considered to be a violation of ORS 483.825(2), 
if such part or system is listed on the exemption list maintained 
by the Department. 

(c) Adjustments or alterations of a particular part or 
system parameter, if done for purposes of maintenace or repair 
according to the vehicle or engine manufacturer's instructions, 
are not considered violations of ORS 483.825(2). 

(5) A 1970 or newer model motor vehicle which has been 
converted to operate on gaseous fuels shall not be considered 
in violation of ORS 483.825(1) or (2) when elements of the 
factory-installed motor vehicle air pollution control system 
are disconnected for the purpose of conversion to gaseous fuel 
as authorized by ORS 483.825(3). 

(6) For the purposes of these rules, a motor vehicle with an 
exchange engine shall be classified by the model year and 
manufacturer make of the exchange engine, except that any 
requirement for evaporative control systems shall be based upon 
the model year of the vehicle chassis. 

Stat. 
Hist: 

Auth.: ORS Ch. 468 
DE;:) 136, f. 6-10-77, 
ef. 7-5-79 

ef.7-1-77, DE;:) 22-1979, f. & 



OAR 340-24-330 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL IDLE 
EMISSION STANDARDS 

(1) Carbon monoxide idle emission values not to be exceeded: 

ALFA ROMEO 

1978 through [1980) 1981 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

AMERICAN MOTORS CORPORATION 

1975 through 1978 Noncatalyst 
1975 through [1980) 1981 Catalyst Equipped 
1972 through 1974 --
1970 through 1971 
1968 through 1969 
pre-1968 
Above 6000 GVWR 1974 through 1978 

ARROW, Plymouth - see COLT, Dodge 

AUDI 

1975 through [1980) 1981 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Vehicles All Years 

AUSTIN - see BRITISH LEYLAND 

BMW 

1979 through [1980] 1981 Catalyst Equipped 
1975 through 1979 
1974 6 cyl. 
1974 4 cyl. 
1971 through 1973 
1968 through 1970 
pre-1968 

Enforcement 
Tolerance 

Through 
% [June, 1981) 

June, 1982 

0.5 
1.5 
3.0 
4.0 
6.0 

1.5 
0.5 
2.0 
3.5 
5.0 
6.0 
2.0 

0.5 
1.5 
2.5 
4.0 
6.0 
1.0 

0.5 
1.5 
2.5 
2.0 
3.0 
4.0 
6.0 

0.5 
1.0 
1.0 
1.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 
1.0 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
0.5 



BRITISH LEYLAND 

Austin, Austin Healey, Morris, America, and Marina 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

1975 2.0 0.5 
1973 through 1974 2. 5 1. 0 
1971 through 1972 4.0 1.0 
1968 through 1970 5. 0 1. 0 
pre-1968 6.5 0.5 

Jaguar 

MG 

Rover 

1975 through (1980] 1981 
1972 through 1974 
1968 through 1971 
pre-1968 

1976 through 1980 MG 
1975 MG, MG Midget and 1976 MG Midget 
1973 through 1974 MGB, MGBGT, MGC 
1971 through 1974 Midget 
1972 MGB, MGC 
1968 through 1971, except 1971 Midget 
pre-1968 

1980 and 1981 
1971 through 1974 
1968 through 1970 
pre-1968 

Triumph 
1978 and (1980] 1981 
197 5 through 197_7 _ 
1971 through 1974 
1968 through 1970 
pre-1968 

BUICK - see GENERAL MOTORS 

CADILLAC - see GENERAL MOTORS 

CAPRI - see FORD MOTOR COMPANY 

CHECKER 

1975 through (1980] 1981 Catalyst Equipped 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

0.5 
3.0 
4.0 
6.0 

0.5 
2.0 
3.0 
3.0 
4.0 
5.0 
6.5 

0.5 
4.0 
5.0 
6.0 

0.5 
2.0 
3.5 
4.0 
6.5 

0.5 
1.0 
2.5 
3.5 
6.0 

0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
0.5 

0.5 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
1.0 
0.5 



CHEVROLET - see GENERAL MOTORS 

CHEVROLET L.U.V. - see L.U.V., Chevrolet 

CHRYSLER - see CHRYSLER CORPORATION 

CHRYSLER CORPORATION (Plymouth, Dodge, Chrysler) 

1975 through 1978 Noncatalyst 

CITROEN 

1975 through [1980] 1981 Catalyst Equipped 
1973 through 1974 --
1970 through 1972 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
Above 6000 GVWR 1972 through 1978 

1971 through 1974 
1968 through 1970 
pre-1968 

COLT, Dodge 

1978 through [1980] 1981 
1975 through 1977 
1971 through 1974 
pre-1971 

COURIER, Ford 

1975 through [1980] 1981 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
pre-1973 

CRICKET, Plymouth 

1973 through 1974 (twin carb. only) 
1972 (twin carb. only) 
pre-1972 (and 1972 through 1973 single 

carb. only) 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

1.0 
0.5 
1.0 
1.5 
2.0 
6.0 
1.0 
4.0 
2.0 

3.0 
4.0 
6.0 

0.5 
3.0 
5.0 
6.0 

0.5 
1.5 
2.0 
4.0 

3.0 
4.5 

7.5 

0.5 
0.5 
1.5 
1.5 
2.5 
0.5 
0.5 
1.0 
1.0 

1.0 
1. 0 
0.5 

0.5 
0.5 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 

1.0 
1.0 

0.5 



DATSUN 

1975 through [1980] 1981 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 
pre-1968 
Diesel Vehicles All Years 

DE TOMASO - see FORD MOTOR COMPANY 

DODGE - see CHRYSLER CORPORATION 

DODGE COLT - see COLT, Dodge 

FERRARI 

FIAT 

1978 through [1980] 1981 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

1975 through 1980 Noncatalyst 
1975 through [1980] 1981 Catalyst 
1974 
1972 through 1973 124 Spec. sedan 
1972 through 1973 124 sport coupe 
1972 through 1973 850 
1971 850 sport coupe and spider 
1971 850 sedan 
1968 through 1970, except 850 
1968 through 1970 850 
pre-1968 

FIESTA - see FORD MOTOR COMPANY 

FORD - see FORD MOTOR COMPANY 

Equipped 

and wgn. 
and spider 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

0.5 
2.0 
2.5 
6.0 
1.0 

0.5 
2.0 
2.5 
4.0 
6.0 

1.5 
0.5 
2.5 
4.0 
3.0 
3.0 
3.0 
6.0 
5.0 
6.0 
6.0 

0.5 
0.5 
1.0 
0.5 
0.5 

0.5 
0.5 
1.5 
1.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
1.0 
0.5 
0.5 
0.5 
0.5 

FORD MOTOR COMPANY (Ford, Lincoln, Mercury, Capri, except Courier) 

1975 through 1978 Noncatalyst 
1975 through [1980] 1981 Catalyst Equipped 
1974 except 4 cyl. --
1973 except 4 cyl. 
1972 except 4 cyl. 
1972 through 1974 4 cyl., except 1971-1973 

Capri 
1971 through 1973 Capri only 

1.0 
0.5 
1.0 
1.0 
1.0 

2.0 
2.5 

0.5 
0.5 
1.0 
1.5 
2.0 

1.0 
1.0 



1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
Above 6000 GVWR 1972 through 1973 
Above 6000 GVWR 1974 through 1978 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

2.0 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

GENERAL MOTORS (Buick, Cadillac, Chevrolet, GMC, Oldsmobile, Pontiac) 

1975 through 1978 Noncatalyst 
1975 through [1980] 1981 Catalyst Equipped 
1973 through 1974 
1971 through 1972, except 1971 4 cyl. 
1970, except 4 cyl. 
1970 through 1971 4 cyl. 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 
Above 6000 GVWR 1972 through 
Above 6000 GVWR 1974 through 

GMC - see GENERAL MOTORS 

HONDA AUTOMOBILE 

1980 and 1981 Catalyst 
1980 Noncatalyst 
1975 through 1979 CVCC 
1975 through 1979 except cvcc 
1973 through 1974 
pre-1973 

INTERNATIONAL HARVESTER 

IZUZU 

1979 and 1980 below 8500 GVWR 
1975 through 1978 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 

1981 engines 
DieSel Engines All Years 

1971 
1973 
1978 

engine 

1.0 
0.5 
1.0 
1.5 
1.5 
2.5 
3.5 
6.0 
1.0 
4.0 
3.0 
2.0 

0.5 
1.0 
1.0 
1.5 
3.0 
5.0 

0.5 
2.5 
3.0 
4.0 
5.0 
6.0 
1.0 

0.5 
1.0 

0.5 
0.5 
1.0 
1.0 
1.5 
1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

0.5 
0.5 
0.5 
0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 



JAGUAR - see BRITISH LEYLAND 

JEEP - see AMERICAN MOTORS 

JENSEN-HEALEY 

1973 and 1974 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

4.5 1.0 

JENSEN INTERCEPTER & CONVERTIBLE - see CHRYSLER CORPORATION 

LAND ROVER - see BRITISH LEYLAND, Rover 

LINCOLN - see FORD MOTOR COMPANY 

L.U.V., Chevrolet 

MAZDA 

1980 and 1981 
1974 through 1979 
pre-1974 

1978 through [1980] 1981 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 Piston Engines 
1974 Rotary Engines 
1970 through 1973 Rotary Engines 

MERCURY - see FORD MOTOR COMPANY 

MERCEDES-BENZ 

1975 
1975 
1973 
1972 

through 
through 
through 

1977 Noncatalyst 4 cyl. 
[1980] 1981 all other 
1974 --

1968 through 1971 
pre-1968 
Diesel Engines (all years) 

MG - see BRITISH LEYLAND 

OLDSMOBILE - see GENERAL MOTORS 

0.5 
1. 5 
3.0 

0.5 
1. 5 
4.0 
2.0 
3.0 

1.0 
0.5 
2.0 
4.0 
5.0 
6.0 
1.0 

0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 



OPEL 

1975 through 1979 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

PANTERA - see FORD MOTOR COMPANY 

PEUGEOT 

1978 through [1980] 1981 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Engines (all years) 

PLYMOUTH - see CHRYSLER CORPORATION 

PLYMOUTH CRICKET - see CRICKET, Plymouth 

PONTIAC - see GENERAL MOTORS 

PORSCHE 

RENAULT 

1978 through [1980) 1981 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1974 Fuel Injection 1.8 liter (914) 
1968 through 1971 
pre-1968 

1977 through 1980 Catalyst Equipped 
1977 through 1980 Noncatalyst 
1976 Carbureted 
1975 and 1976 Fuel Injection 
1975 Carbureted 
1971 through 1974 
1968 through 1970 
pre-1968 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 · 

0.5 
1.5 
2.5 
3.0 
3.0 
6.0 

0.5 
1. 5 
3.0 
4.0 
6.0 
1. 0 

0.5 
2.5 
5.0 
5.0 
6.5 

0.5 
1.5 
1.5 
1.5 
0.5 
3.0 
5.0 
6.0 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
0.5 
0.5 
0.5 
1.0 
1.0 
0.5 



ROLLS-ROYCE and BENTLEY 

1975 through [1980] 1981 
1971 through 1974 
1968 through 1970 
pre-1968 

ROVER - see BRITISH LEYLAND 

SAAB 

1978 through 1980 Catalyst 
1975 through 1979 Noncatalyst 
1968 through 1974, except 1972 

99 1.85 liter 
1972 99 1.85 liter 
pre-1968 (two-stroke cycle) 

SAPPORO, Plymouth - see COLT, Dodge 

SUBARU 

TOYOTA 

1981 
1975 through 1980 
1972 through 1974 
1968 through 1971, except 360's 
pre-1968 and all 360's 

1975 through [1980] 1981 Catalyst Equipped 
1975 through 1979 4 cyl. Noncatalyst 
1975 through 1978 6 cyl. 
1968 through 1974 6 cyl. 
1968 through 1974 4 cyl. 
pre-1968 

TRIUMPH - see BRITISH LEYLAND 

VOLKSWAGEN 

1975 through [1980] 1981 Catalyst Equipped 
1977 through 1979 Rabbit and Scirocco 

and Dasher and [1980] 1981 Pickup Truck 
1976 Rabbit and Scirocco 
1976 through 1978 All Others 
1975 Rabbit, Scirocco, and Dasher 
1975 All Others 

1.0 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

June, 1982 

0.5 
3.0 
4.0 
6.0 

0.5 
1.5 

3.0 
4.0 
3.0 

0.5 
1.5 
3.0 
4.0 
6.0 

0.5 
2. 0 ~ 

1.0 
3.0 
4.0 
6.0 

0.5 
2.0 

0.5 
2.5 

[0.5] 
2.5 

0.5 
1.0 
1.0 
0.5 

0.5 
0.5 

1.0 
1.0 
3.5 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
0.5 

0.5 
0.5 

[0.5] 
0.5 

1.0 



VOLVO 

1974 Type 4 Fuel Injection 1.8 liter 
1972 through 1974, except Dasher 
1972 through 1974 Dasher 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

1978 through [1980] 1981 
1975 through 1977 6 cyl. 
1975 through 1977 4 cyl. 
1972 through 1974 
1968 through 1971 
pre-1968 
Diesel Vehicles All Years 

NON-COMPLYING IMPORTED VEHICLES 

All 

DIESEL POWERED VEHICLES 

All 

Enforcement 
Tolerance 
Through 

% [June, 1981] 
June, 1982 

5.0 
3.0 
2.5 
3.5 
6.0 
1.0 

0.5 
1.0 
2.0 
3.0 
4.0 
6.5 
1.0 

6.5 

1.0 

0.5 
1.0 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
0.5 
1.0 
1.0 
0.5 
0.5 

0.5 

0.5 

ALL VEHICLES NOT LISTED and VEHICLES FOR WHICH NO VALUES ENTERED 

1975 through 1980 Noncatalyst 4 cyl. 2.0 0.5 
1975 through 1980 Noncatalyst all 

except 4 cyl. 1.0 0.5 
1975 through [1980] Catalyst Equipped 0.5 0.5 
1972 through 1974 3.0 1.0 
1970 through 1971 4.0 1.0 
1968 through 1969 5.0 1.0 
pre-1968 and those engines less than 

820 cc (50 cu. in.) 6.5 0.5 



(2) Hydrocarbon idle emission values not to be exceeded: 

Enforcement Tolerance 
PPM Through June, [1981] 1982 

No HC Check 

1500 

1200 

800 

600 

500 

400 

300 

200 

125 

100 

100 

100 

100 

100 

100 

100 

100 

100 

All two-stroke cycle engines & 
diesel ignition 

Pre-1968 4 or less cylinder engines, 
4 or less cylindered noncomplying 
imports, and those engines less 
than 820 cc (50 cu. in.) 
displacement 

Pre-1968 with more than 4 cylinder 
engines, and noncomplying imports 
with more than 4 cylinder engines 

1968 through 1969, 4 cylinder 

All other 1968 through 1969 

All 1970 through 1971 

All 1972 through 1974, 4 cylinder 

All other 1972 through 1974 

1975 through [1980] 1981 without catalyst 

1975 through [1980] 1981 with catalyst 

Jl.L 1981 and newer vehicle 2500 rpm standards 
1.0% carbon monoxide and 225 ppm hydrocarbons 

(4) [(3)) There shall be no visible emission during the steady-state 
unloaded and raised rpm engine idle portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. In the 
case of diesel engines and two-stroke cycle engines, the allowable 
visible emission shall be no greater than 20% opacity. 

(5) [(4)] The Director may establish specific separate standards, 
differing from those listed in subsections (1), (2), and (3), for 
vehicle classes which are determined to present prohibitive inspection 
problems using the listed standards. 



340-24-335 HEAVY-DUTY GASOLINE MOTOR VEHICLE EMISSION CONTROL 
EMISSION STANDARDS 

(1) Carbon Monoxide idle emission values not to be exceeded: 

Base Standard 
% 

Enforcement Tolerance 
Through June, [1981) 

1982 
ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 through 1980 

6.0 
4.0 
3.0 
2.0 

0.5 
1.0 
1.0 
1.0 

(2) Carbon monoxide nominal 2,500 RPM emission values not to be 
exceeded: 

Base Standard 
% 

Enforcement Tolerance 
Through June, [1981) 

1982 

ALL VEHICLES 

Pre-1970 
1970 through [1980] 1981 
Fuel Injected 

3.0 
2.0 

No Check 

1.0 
1.0 

(3) Hydrocarbon idle emission values not to be exceeded: 

Base Standard Enforcement Tolerance 
PPM Through June, [1981) 

ALL VEHICLES 

Pre-1970 700 
1970 through 1973 500 
1974 through 1978 300 
1979 through [1980) 1981 250 

J1l 1981 and newer vehicle 2500 rpm standards 

200 
200 
200 
100 

1.0% carbon monoxide and 225 ppm hydrocarbons 

1982 

(4) There shall be no visible emission during the steady-state 
unloaded engine idle and raised rpm portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. 

J!ll. The Director may establish specific separate standards, 
differing from those listed in subsections (1), (2), (3), and (4) 
for vehicle classes which are determined to present prohibitive 
inspection problems using the listed standard. 

JASPER.l (1) 



Criteria for Qualifications of Persons Eligible to Inspect 
Motor Vehicles and Motor Pollution Control Systems and 
Execute Certificates 

340-24-340 (1) Three separate classes of licenses are 
established by these rules: 

(a) Motor Vehicle fleet operations. 

(b) Fleet operation vehicle emission inspector. 

(c) State employed vehicle emission inspector. 

(2) Application for a license must be completed on a form 
provided by the Department. 

(3) Each license shall be valid through December 31 of each 
year unless revoked, suspended, or returned to the Department. 

(4) No license shall be issued until the applicant has 
fulfilled all requirements and paid the required fee. 

(5) No license shall be transferable. 

(6) Each license may be renewed upon application and receipt 
of renewal fee if the application for renewal is made within 
the 30 day period prior to the expiration date and the applicant 
complies with all other licensing requirements. 

(7) A license may be suspended, revoked, or not renewed 
if the licensee has violated these rules or ORS 468.360 to 
468.405, 481.]90 or 800 to 483.820. 

(8) A fleet operation vehicle emission inspector license 
shall be valid only for inspection of, and execution of 
certificates for, motor vehicle pollution control systems and 
motor vehicles of the motor vehicle fleet operation by which 
the inspector is employed on a full time basis, except: 

A fleet operation vehicle emission inspector employed 
by a governmental agency may be authorized by the Department 
to perform inspections and execute Certificates of Compliance 
for vehicles of other governmental agencies that have contracted 
with that agency for that service and that contract having the 
approval of the Director. 

(9) To be licensed as a vehicle emission inspector, the 
applicant must: 

(a) Be an employee of the Vehicle Inspection Division of 
the Department, or 

(b) Be an employee of a licensed motor vehicle fleet 
operation. 



(c) Complete application. 

(d) Satisfactorily complete a training program conducted 
by the Department. Only persons employed by the Department or 
by a motor vehicle fleet operation shall be eligible to 
participate in the training program unless otherwise approved 
by the Director. The duration of the training program for 
persons employed by a motor vehicle fleet operation shall not 
exceed 24 hours. 

(e) Satisfactorily complete an examination pertaining to 
the inspection program requirements. This examination shall be 
prepared, conducted, and graded by the Department. 

(10) To be licensed as a motor vehicle fleet operation, 
the applicant must: 

(a) Be the owner of 100 or more Oregon registered in-use 
motor vehicles, or 50 or more publicly owned vehicles registered 
pursuant to to ORS 281.125. 

(b) Be equipped with an exhaust gas analyzer complying with 
criteria established in rule 340-24-350. 

(c) Be equipped with a sound level meter conforming 
to "Requirements for Sound Measuring Instruments and 
Personnel" (NPCS-2) manual, revised September 15, 1974, of this 
Department. 

(11) No person licensed as a motor vehicle fleet operation 
shall advertise or represent himself as being licensed to inspect 
motor vehicles to determine compliance with the criteria and 
standards of rules 340-24-320 and 340-24-330. 



GAS ANALYTICAL SYSTEM LICENSING CRITERIA 

340-24-350 (1) To be licensed, an exhaust gas analyzer must: 

(a) Conform substantially with either: 

(A) All specifications contained in the document 
"Specifications for Exhaust Gas Analyzer System Including Engine 
Tachometers" dated July 9, 1974, prepared by the Department and 
on file in the office of the Vehicle Inspection [Division) 

Program of the Department, [or] 

(B) The technical specifications contained in the document 
"Performance Criteria, Design Guidelines, and Accreditation 
Procedures for Hydrocarbon (HC) and Carbon Monoxide (CO) 
Analyzers Required in California Official Motor Vehicle Pollution 
Control Stations," issued by the Bureau of Automotive Repair, 
Department of Consumer Affairs, State of California, and on file 
in the office of the Vehicle Inspection [Division) Program of 
the Department. Evidence that an instrument model is approved 
by the California Bureau of Automotive Repair will suffice to 
show conformance with this technical specification, or 

(C) If a gas analytical system is purchased after 
January 1, 1982, the techincal specifications contained in the 
document "The California Exhaust Gas Analyzer Specification -
1979" on file in the office of the Vehicle Inspection Program 
of the Department. 

(D) Be owned by the licensed motor vehicle fleet operation 
or the Department. 

(E) Be span gas calibrated a m1n1mum of once a month (at 
least every 30 calendar days) by licensed inspector. The 
calibration and the inspector's initials are to be recorded on 
the back of the exhaust gas analyzer's license for verification 
by the Department. 

(2) Application for a license must be completed on a form 
provided by the Department. 

(3) Each license issued for an exhaust gas analyzer shall 
be valid through December 31 of each year, unless returned to 
the Department or revoked. 

(4) A license for an exhaust gas analyzer system shall 
be renewed upon submission of a statement by the motor vehicle 
fleet operation that all conditions pertaining to the original 
license issuance are still valid and that the unit has been gas 
calibrated and its proper operation verified within the last 
30 days by a vehicle emission inspector in their employment. 



(5) Grounds for revocation of a license issued for an 
exhaust gas analyzer system include the following: 

(a) The unit has been altered, damaged, or modified so 
as to no longer conform with the specifications of subsection 
(1) (a) of this rule. 

(b) The unit is no longer owned by the motor vehicle fleet 
operation to which the license was issued. 
by the motor vehicle fleet operation to which the license was 
issued. 

(c) The Department verifies that a Certification of 
Compliance has been issued to a vehicle which has been emission 
tested by an analyzer that has not met the requirements of 
subsection (1) (c) of this section. 

(6) No license shall be transferable. 

(7) No license shall be issued until all requirements of 
section (1) of this section are fulfilled and required fees 
paid. 

JASPER (1) 



Appendix C 

Alternative Standards Format 
for Inspection Program 

340-24-331 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL CUTPOINTS 

(1) Light Duty Diesel Motor Vehicle Emission Control Cut Points 
All: 1.0% CO NO HC Check 

(2) Light Duty Gasoline Motor Vehicle Emission Control Cut Points -
two stroke cycle 

All: 7.0% co NO HC Check 

(3) Light Duty Gasoline Motor Vehicle Emission Control Cut Points -
four stroke cycle - passenger cars 

Pre 1968 Model Year Motor Vehicles 
4 or less cylinders 
All: 7.0% co 1600 1212m HC 
More than 4 cylinders 
All: 6.5% co 1300 1212m HC 

1968 - 1969 Model Year Motor Vehicles 
4 or less cylinders 
All: 6.0% 900 1212m HC 
More than 4 cylinders 
All: 5.5% 700 1212m HC 

1970 - 1971 Model Year Motor Vehicles 
All: 5.% 600 1212m HC 

1972-1974 Model Year Motor Vehicles 

% co !2Pffi HC 

Alf a Romeo 4.0 500 
American Motors 3.0 400 
Audi 3.5 500 
BMW 4.0 500 
BL-Jaguar 4.0 400 
BL-MG 5.0 500 
BL-Triumph 4.5 500 
Buick 3.0 400 
Cadillac 3.0 400 
ca12ri 3.5 500 
Checker 3.0 400 
Chevrolet 3.0 400 
Chrysler 3.0 400 
Colt, Dodge 6.0 500 
Courier, Ford 3.0 500 



1972-1974 Model Year Motor Vehicles 

% co ppm HC 

Cricket, Plymouth 4.0 500 
Datsun 3.5 500 
Dodge 3.0 400 
Ferrari 4.0 400 
Fiat 5.0 500 
Ford 3.0 400 
Ford - 4 cylinder 3.0 500 
GMC 3.0 400 
Honda Automobile 4.0 500 
International Harvester 4.0 400 
Jenson-Healy 5.5 500 
Lincoln 3.0 400 
Mazda - Piston Engine 5.0 500 
Mazda - Rotary Engine 3.5 500 
Mercury 3.0 400 
Oldsmobile 3.0 400 
Opel 4.0 500 
Peugeot 4.0 500 
Plymouth 3.0 400 
Pontiac 3.0 400 
Porsche 4.0 400 
Porsche 1974 914 6.0 500 
Renault 4.0 400 
Rolls Royce and Bentley 4.0 400 
SAAB 4.0 400 
Subaru 4.0 400 
Toyota 4.0 400 
Volkswagen - Type 4 5.0 500 

- Dasher 3.5 500 
- All Others 4.0 500 

Volvo 4.0 500 

All Vehcles Not Listed 4.0 500 

1975 - 1980 Model Year Motor Vehicles 

Catalyst E:quipped Vehicle 1.0% co 225 ppm HC 

Non-Catalyst E:quipped Vehicles 2.5% CO 300 ppm HC 

1981 and Newer Model Year Motor Vehicles 

At idle - All 1.0% co 225 ppm HC 
At 2500 rpm - All 1.0% co 225 ppm HC 



(4) !i;~ht dutf-gasoline Motor Vehicle Emission Control Cut Points -
gnt Du y Trucks. 

(a) 6000 GVWR or less Pre 1968 Model Year 

4 or less cylinders 
All: 7.0% co 1600 1212rn HC 

More than 4 cylinders 
All: 6.5% co 1300 1212rn HC 

1968 - 1969 Model Year 
4 or less cylinders 
All: 6.0% 900 1212rn HC 
More than 4 cylinders 
All: 5.5% 700 1212rn HC 

1970 - 1971 Model Year 
All: 5.0% 600 1212rn HC 

1972 - 1974 Model Year 
4 or less cylinders 
All: 4.0% 500 EE!!! HC 
More than 4 cylinders 
All: 3.0% 400 1212rn HC 

1975 - 1980 
Catalyst El:[ui1212ed 
All: 1.0% 225 1212rn HC 
Non-Catalyst El:[ui1212ed 
All: 2.5% 300 1212rn HC 

1981 and Newer 
All: At idle 1.0% co 225 J2]2nl HC 

At 2500 r12rn 1.0% co 225 J2J2nl HC 

(b) 6001 to 8500 GVWR 
Pre 1968 Model Year 6.5% co 1300 1212rn HC 

1968 - 1969 Model Year 5.5% co 700 1212rn HC 

1970 - 1971 Model Year 5.0% co 600 1212rn HC 

1972 through 1974 Model Yr. 3.0% co 400 1212rn HC 



1975 through 1978 3.0% co 300 ppm HC 

1978 through 1980 
Catallst 
Non-Catalyst 2.5% co 300 ppm HC 

1981 and Newer 
All: At idle 1.0% co 225 EEm HC 

At 2500 r12m 1.0% co 225 EEm HC 

VA29 .C (l) 



Statement of Need for 
Temporary Rules Adoption 

Appendix D 

Pursuant to ORS 183.335(5) and (6) this statement provides information 
on the intended action of a temporary rules adoption. 

Legal Authority 

Legal authority for this action is ORS 468.370 and ORS 183.341. 

Need for Rule 

The emergency rules adoption is necessary because if the enforcement 
tolerances of OAR 340-24-330 and 24-335 are allowed to expire there will 
be serious prejudice to the public interest. This action would extend 
the enforcement tolerances cited through October, 1981 to allow for 
completion of the public hearing and rulemaking processes. 

Principle Documents Relied Upon 

OAR 340-24-370 and 24-335. 

VA29.D (1) 



Appendix D 

Proposed Rules for Emergency Adoption 

OAR 340-24-330 LIGHT DUTY MOTOR VEHICLE EMISSION CONTROL IDLE 
EMISSION STANDARDS 

(1) Carbon monoxide idle emission values not to be exceeded: 

ALFA ROMEO 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

AMERICAN MOTORS CORPORATION 

1975 through 1978 Noncatalyst 
1975 through 1980 Catalyst Equipped 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Above 6000 GVWR 1974 through 1978 

ARROW, Plymouth - see COLT, Dodge 

1975 through 1980 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1971 through 1974 
1968 through 1970 
pre-1968 

AUSTIN - see BRITISH LEYLAND 

BMW 

1979 through 1980 Catalyst Equipped 
1975 through 1979 
1974 6 cyl. 
1974 4 cyl. 
1971 through 1973 
1968 through 1970 
pre-1968 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

0.5 
1. 5 
3.0 
4.0 
6.0 

1.5 
0.5 
2.0 
3.5 
5.0 
6.0 
2.0 

0.5 
1. 5 
2.5 
4.0 
6.0 

0.5 
1.5 
2.5 
2.0 
3.0 
4.0 
6.0 

0.5 
1.0 
1.0 
1.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 
0.5 
1. 0 

0.5 
0.5 
1.0 
1. 0 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
0.5 



BRITISH LEYLAND 

Austin, Austin Healey, Morris, America, and Marina 
1975 
1973 through 1974 
1971 through 1972 
1968 through 1970 
pre-1968 

Jaguar 
1975 through 1980 
1972 through 1974 
1968 through 1971 
pre-1968 

MG 
1976 through 1980 MG 
1975 MG, MG Midget and 1976 MG Midget 
1973 through 1974 MGB, MGBGT, MGC 
1971 through 1974 Midget 
1972 MGB, MGC 
1968 through 1971, except 1971 Midget 
pre-1968 

Rover 
1971 through 1974 
1968 through 1970 
pre-1968 

Triumph 
1978 and 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

BUICK - see GENERAL MOTORS 

CADILLAC - see GENERAL MOTORS 

CAPRI - see FORD MOTOR COMPANY 

CHECKER 

1975 through 1980 Catalyst Equipped 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

2.0 
2.5 
4.0 
5.0 
6.5 

0.5 
3.0 
4.0 
6.0 

0.5 
2.0 
3.0 
3.0 
4.0 
5.0 
6.5 

4.0 
5.0 
6.0 

0.5 
2.0 
3.5 
4.0 
6.5 

0.5 
1. 0 
2.5 
3.5 
6.0 

0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
1.0 
0.5 

1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
0.5 

0.5 
1.0 
1.0 
1.0 
0.5 



CHEVROLET - see GENERAL MOTORS 

CHEVROLET L.U.V. - see L.U.V., Chevrolet 

CHRYSLER - see CHRYSLER CORPORATION 

CHRYSLER CORPORATION (Plymouth, Dodge, Chrysler) 

1975 through 1978 Noncatalyst 

CITROEN 

1975 through 1980 Catalyst Equipped 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
Above 6000 GVWR 1972 through 1978 

1971 through 1974 
1968 through 1970 
pre-1968 

COLT, Dodge 

1978 through 1980 
1975 through 1977 
1971 through 1974 
pre-1971 

COURIER, Ford 

1975 through 1980 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
pre-1973 

CRICKET, Plymouth 

1973 through 1974 (twin carb. only) 
1972 (twin carb. only) 
pre-1972 (and 1972 through 1973 single 

carb. only) 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

1. 0 
0.5 
1. 0 
1.5 
2.0 
6.0 
1. 0 
4.0 
2.0 

3.0 
4.0 
6.0 

0.5 
3.0 
5.0 
6.0 

0.5 
1. 5 
2.0 
4.0 

3.0 
4.5 

0.5 
0.5 
1. 5 
1.5 
2.5 
0.5 
0.5 
1.0 
1.0 

1.0 
1. 0 
0.5 

0.5 
0.5 
1.0 
0.5 

0.5 
0.5 
1.0 
1. 0 

1.0 
1. 0 



DATSUN 

1975 through 1980 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 
pre-1968 

DE TOMASO - see FORD MOTOR COMPANY 

DODGE - see CHRYSLER CORPORATION 

DODGE COLT - see COLT, Dodge 

FERRARI 

FIAT 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 

1975 through 1980 Noncatalyst 
1975 through 1980 Catalyst Equipped 
1974 
1972 through 1973 124 Spec. sedan and wgn. 
1972 through 1973 124 sport coupe and spider 
1972 through 1973 850 
1971 850 sport coupe and spider 
1971 850 sedan 
1968 through 1970, except 850 
1968 through 1970 850 
pre-1968 

FIESTA - see FORD MOTOR COMPANY 

FORD - see FORD MOTOR COMPANY 

Enforcement 
Tolerance 

Through 
% [June, 1981) 

Oct. 1981 

0.5 
2.0 
2.5 
6.0 

0.5 
2.0 
2.5 
4.0 
6.0 

1.5 
0.5 
2.5 
4.0 
3.0 
3.0 
3.0 
6.0 
5.0 
6.0 
6.0 

0.5 
0.5 
1.0 
0.5 

0.5 
0.5 
1.5 
1. 5 
0.5 

0.5 
0.5 
1.0 
1. 0 
1.0 
1.0 
1.0 
0.5 
0.5 
0.5 
0.5 

FORD MOTOR COMPANY (Ford, Lincoln, Mercury, Capri, except Courier) 

1975 through 1978 Noncatalyst 1. 0 0.5 
1975 through 1980 Catalyst Equipped 0.5 0.5 
1974 except 4 cyl. 1. 0 1. 0 
1973 except 4 cyl. 1.0 1.5 
1972 except 4 cyl. 1. 0 2.0 
1972 through .1974 4 cyl., except 1971-1973 

Capri 2.0 1.0 
1971 through 1973 Capri only 2.5 1.0 



1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 1971 
Above 6000 GVWR 1972 through 1973 
Above 6000 GVWR 1974 through 1978 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

2.0 
3.5 
6.0 
1. 0 
4.0 
3.0 
2.0 

1.0 
1.0 
0.5 
0.5 
1.0 
1.0 
1.0 

GENERAL MOTORS (Buick, Cadillac, Chevrolet, GMC, Oldsmobile, Pontiac) 

1975 through 1978 Noncatalyst 
1975 through 1980 Catalyst Equipped 
1973 through 1974 
1971 through 1972, except 1971 4 cyl. 
1970, except 4 cyl. 
1970 through 1971 4 cyl. 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 
Above 6000 GVWR 1968 through 
Above 6000 GVWR 1972 through 
Above 6000 GVWR 1974 through 

GMC - see GENERAL MOTORS 

HONDA AUTOMOBILE 

1980 Catalyst 
1980 Noncatalyst 
1975 through 1979 CVCC 

1971 
1973 
1978 

1975 through 1979 except CVCC engine 
1973 through 1974 
pre-1973 

INTERNATIONAL HARVESTER 

1979 and 1980 below 8500 GVWR 
1975 through 1978 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 
Diesel Engines (all years) 

JAGUAR - see BRITISH LEYLAND 

JEEP - see AMERICAN MOTORS 

1. 0 
0.5 
1. 0 
1.5 
1. 5 
2.5 
3.5 
6.0 
1. 0 
4.0 
3.0 
2.0 

0.5 
1.0 
1.0 
1. 5 
3.0 
5.0 

0.5 
2.5 
3.0 
4.0 
5.0 
6.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.5 
1.0 
1. 0 
0.5 
0.5 
1.0 
1.0 
1.0 

0.5 
0.5 
0.5 
0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 



JENSEN-HEALEY 

1973 and 1974 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

4.5 1.0 

JENSEN INTERCEPTER & CONVERTIBLE - see CHRYSLER CORPORATION 

LAND ROVER - see BRITISH LEYLAND, Rover 

LINCOLN - see FORD MOTOR COMPANY 

L.U.V., Chevrolet 

MAZDA 

1980 
1974 through 1979 
pre-1974 

1978 through 1980 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1968 through 1974 Piston Engines 
1974 Rotary Engines 
1970 through 1973 Rotary Engines 

MERCURY - see FORD MOTOR COMPANY 

MERCEDES-BENZ 

1975 
1975 
1973 
1972 

through 
through 
through 

1977 
1980 
1974 

1968 through 1971 
pre-1968 

Noncatalyst 4 cyl. 
all other 

Diesel Engines (all years) 

MG - see BRITISH LEYLAND 

OLDSMOBILE - see GENERAL MOTORS 

OPEL 

1975 through 1979 Catalyst Equipped 
1975 through 1979 Noncatalyst 
1973 through 1974 
1970 through 1972 
1968 through 1969 
pre-1968 

0.5 
1.5 
3.0 

0.5 
1.5 
4.0 
2.0 
3.0 

1.0 
0.5 
2.0 
4.0 
5.0 
6.0 
1.0 

0.5 
1.5 
2.5 
3.0 
3.0 
6.0 

0.5 
1.0 
1.0 

0.5 
0.5 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 



PANTERA - see FORD MOTOR COMPANY 

PEUGEOT 

1978 through 1980 
1975 through 1977 
1971 through 1974 
1968 through 1970 
pre-1968 
Diesel Engines (all years) 

PLYMOUTH - see CHRYSLER CORPORATION 

PLYMOUTH CRICKET - see CRICKET, Plymouth 

PONTIAC - see GENERAL MOTORS 

PORSCHE 

RENAULT 

1978 through 1980 Catalyst Equipped 
1975 through 1980 Noncatalyst 
1972 through 1974 
1974 Fuel Injection 1.8 liter (914) 
1968 through 1971 
pre-1968 

1977 through 1980 Catalyst Equipped 
1977 through 1980 Noncatalyst 
1976 Carbureted 
1975 and 1976 Fuel Injection 
1975 Carbureted 
1971 through 1974 
1968 through 1970 
pre-1968 

ROLLS-ROYCE and BENTLEY 

1975 through 1980 
1971 through 1974 
1968 through 1970 
pre-1968 

ROVER - see BRITISH LEYLAND 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

0.5 
1. 5 
3.0 
4.0 
6.0 
1.0 

0.5 
2.5 
3.0 
5.0 
5.0 
6.5 

0.5 
1. 5 
1.5 
1. 5 
0.5 
3.0 
5.0 
6.0 

0.5 
3.0 
4.0 
6.0 

0.5 
0.5 
1. 0 
1.0 
0.5 
0.5 

0.5 
0.5 
1.0 
1.0 
1.0 
0.5 

0.5 
0.5 
0.5 
0.5 
0.5 
1.0 
1. 0 
0.5 

0.5 
1.0 
1.0 
0.5 



SAAB 

1978 through 1980 Catalyst 
1975 through 1979 Noncatalyst 
1968 through 1974, except 1972 

99 1.85 liter 
1972 99 1.85 liter 
pre-1968 (two-stroke cycle) 

SAPPORO, Plymouth - see COLT, Dodge 

SUBARU 

TOYOTA 

1975 through 1980 
1972 through 1974 
1968 through 1971, except 360's 
pre-1968 and all 360's 

1975 through 1980 Catalyst Equipped 
1975 through 1979 4 cyl. Noncatalyst 
1975 through 1978 6 cyl. 
1968 through 1974 6 cyl. 
1968 through 1974 4 cyl. 
pre-1968 

TRIUMPH - see BRITISH LEYLAND 

VOLKSWAGEN 

1975 through 1980 catalyst equipped 
1977 through 1979 Rabbit and Scirocco 

and Dasher and 1980 Pickup Truck 
1976 Rabbit and Scirocco 
1976 through 1978 All Others 
1975 Rabbit, Scirocco, and Dasher 
1975 All Others 
1974 Type 4 Fuel Injection 1.8 liter 
1972 through 1974, except Dasher 
1972 through 1974 Dasher 
1968 through 1971 
pre-1968 
Diesel Engines (all years) 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

0.5 
1.5 

3.0 
4.0 
3.0 

1.5 
3.0 
4.0 
6.0 

0.5 
2.0 
1. 0 
3.0 
4.0 
6.0 

0.5 
2.0 

0.5 
2.5 
0.5 
2.5 
5.0 
3.0 
2.5 
3.5 
6.0 
1.0 

0.5 
0.5 

1.0 
1. 0 
3.5 

0.5 
1.0 
1.0 
0.5 

0.5 
0.5 
0.5 
1. 0 
1.0 
0.5 

0.5 
0.5 

0.5 
0.5 
0.5 
0.5 
0.5 
1.0 
1.0 
1.0 
0.5 
0.5 



VOLVO 

1978 through 1980 
1975 through 1977 6 cyl. 
1975 through 1977 4 cyl. 
1972 through 1974 
1968 through 1971 
pre-1968 

Enforcement 
Tolerance 

Through 
% [June, 1981] 

Oct. 1981 

0.5 
1.0 
2.0 
3.0 
4.0 
6.5 

0.5 
0.5 
0.5 
1.0 
1.0 
0.5 

NON-COMPLYING IMPORTED VEHICLES 

All 6.5 0.5 

DIESEL POWERED VEHICLES 

All 1.0 0.5 

ALL VEHICLES NOT LISTED and VEHICLES FOR WHICH NO VALUES ENTERED 

1975 through 1980 Noncatalyst 4 cyl. 
1975 through 1980 Noncatalyst all 

except 4 cyl. 
1975 through 1980 Catalyst Equipped 
1972 through 1974 
1970 through 1971 
1968 through 1969 
pre-1968 and those engines less than 

820 cc (50 cu. in.) 

2.0 

1.0 
0.5 
3.0 
4.0 
5.0 

6.5 

0.5 

0.5 
0.5 
1.0 
1.0 
1. 0 

0.5 

(2) Hydrocarbon idle emission values not to be exceeded: 

Enforcement Tolerance 
PPM Through [June, 1981] 

Oct. 1981 

No HC Check All two-stroke cycle engines & 
diesel ignition 

1500 100 

1200 100 

800 100 

Pre-1968 4 or less cylinder engines, 
4 or less cylindered noncomplying 
imports, and those engines less 
than 820 cc (50 cu. in.) 
displacement 

Pre-1968 with mor.e than 4 cylinder 
engines, and noncomplying imports 
with more than 4 cylinder engines 

1968 through 1969, 4 cylinder 



600 100 All other 1968 through 1969 

500 100 All 1970 through 1971 

400 100 All 1972 through 1974, 4 cylinder 

300 100 All other 1972 through 1974 

200 100 1975 through 1980 without catalyst 

125 100 1975 through 1980 with catalyst 

(3) There shall be no visible emission during the steady-state 
unloaded and raised rpm engine idle portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. In the 
case of diesel engines and two-stroke cycle engines, the allowable 
visible emission ,shall be no greater than 20% opacity. 

(4) The Director may establish specific separate standards, 
differing from those listed in subsections (1), (2), and (3), for 
vehicle classes which are determined to present prohibitive inspection 
problems using the listed standards. 



340-24-335 HEAVY-DUTY GASOLINE MOTOR VEHICLE EMISSION CONTROL 
EMISSION STANDARDS 

(1) Carbon Monoxide idle emission values not to be exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 through 1980 

Base Standard Enforcement Tolerance 
% Through [June, 1981] 

6.0 
4.0 
3.0 
2.0 

0.5 
1.0 
1.0 
1.0 

Oct. ]98] 

(2) Carbon monoxide nominal 2,500 RPM emission values not to be 
exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1980 
Fuel Injected 

Base Standard 
% 

3.0 
2.0 

No Check 

Enforcement Tolerance 
Through [June, 1981] 

Oct. 1981 

1.0 
1.0 

(3) Hydrocarbon idle emission values not to be exceeded: 

ALL VEHICLES 

Pre-1970 
1970 through 1973 
1974 through 1978 
1979 through 1980 

Base Standard 
PPM 

700 
500 
300 
250 

Enforcement Tolerance 
Through [June, 1981] 

Oct. 1981 

200 
200 
200 
100 

(4) There shall be no visible emission during the steady-state 
unloaded engine idle and raised rpm portion of the emission test from 
either the vehicle's exhaust system or the engine crankcase. 

(5) The Director may establish specific separate standards, 
differing from those listed in subsections (1), (2), (3), and (4) 
for vehicle classes which are determined to present prohibitive 
inspection problems using the listed standard. 

V2858.5 (1) 
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VICTOR ATIYEH 
GOVERNOR 
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DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. ...£___, April 24, 1981, EQC Meeting 

Consideration of Approving a Proposed Memorandum 
of Understanding With Energy Facility Siting 
Council and Oregon Department of Energy Relating 
to Environmental Regulation of Energy Facilities 

By reasons of existing Oregon statutes, the Energy Facility Siting Council 
(EFSC), the Department of Energy (DOE), the Environmental Quality 
Commission (EQC) and the Department of Environmental Quality (DEQ) all 
have regulatory responsibilities which affect the siting, construction, 
operation and monitoring of certain types of energy facilities. These 
agencies must conduct their respective regulatory activities in a manner 
consistent with Oregon Statute and policies and applicable federal laws. 

In order to carry out the statutory policies and to provide a coordinated 
regulatory framework which is protective of the public interest, fair and 
understandable to owners of energy facilities, and efficient in operation, 
it is proposed that the four entities involved enter into a joint 
memorandum of understanding (MOU) relating to siting, construction, 
operation and enforcing energy facilities. 

Discussion 

The EFSC is by statute, Oregon's "one-stop" siting authority for energy 
facilities. 

The EFSC's siting decisions are required to be made in a manner consistent 
with, among other things, air quality, water quality, solid waste 
control and other environmental policies of the State. 
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The EFSC is required to adopt siting standards and construction and 
operating rules, issue site certificates and to conduct necessary 
monitoring and enforce compliance with site certificate conditions. 

Once a site certificate is issued, all other state agencies must issue 
their respective licenses or permits subject to the conditions in the 
site certificate. 

The DOE provides staff support to the EFSC and is specifically required 
to assist the EFSC in reviewing site certificate applications and to 
monitor and enforce the conditions of site certificates. 

The EQC is charged generally with ensuring that Oregon's statutory 
environmental policies are implemented and enforced. It adopts rules and 
standards, has enforcement authority and oversees the activities of the 
DEQ, some of which may affect energy facilities. 

The DEQ has the responsibility, under the policy direction of the EQC, 
to review plans, issue permits, monitor and enforce permit conditions 
designed to prevent air, water and land pollution, some of which may affect 
energy facilities. The DEQ is also the State agency delegated to implement 
Federal air and water laws. 

DEQ is authorized to cooperate with and provide technical assistance to 
other State agencies relating to environmental matters. 

It is the policy of the State of Oregon to promote and further 
interagency cooperation by agreement, joint provision of administrative 
offices, and other means. 

Pursuant to the above, the DOE and DEQ staff, with substantial assistance 
from the Assistant Attorneys General who routinely represent the two 
agencies, have developed a proposed MOU which is designed to: 

1) Carry out the respective statutory responsibilities and policies 
of the EQC, DEQ, EFSC and DOE, undiminished. 

2) Maximize use of the existing staffs and expertise of the 
respective agencies and thereby avoid duplication of effort and 
resources. 

3) Clarify, coordinate, and combine procedures to save time and 
costs in processing energy facility applications. 

Summation 

1. The EFSC is, by statute, Oregon's "one-stop" energy facility 
siting authority. 

2. The State DOE serves as staff to the EFSC in siting, monitoring 
and enforcing relating to energy facilities. 
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3. The EQC and DEQ have statutory authorities and responsibilities 
to establish policy, adopt rules, issue permits and otherwise 
regulate and enforce to prevent environmental pollution which 
may be caused by energy facilities. 

4. It is State policy to cooperate and assist other state agencies 
and to enter into cooperative agreements where such agreements 
appear necessary or beneficial. 

5. A proposed MOU has been developed which sets forth the division 
of responsibilities and procedures to be followed in reviewing 
and approving proposed energy facilities projects, and which is 
designed to: 

A. Carry out the respective statutory responsibilities 
and policies of the EQC, DEQ, EFSC and DOE, 
undiminished. 

B. Maximize use of the existing staff and expertise of 
the respective agencies and thereby avoid duplication 
of effort and resources. 

C. Clarify, coordinate and combine procedures to save 
time and costs in processing energy facility 
applications. 

D. Preserve a "one-step" approach to energy facility 
siting. 

Director's Recommendation 

Based on the Summation, it is the Director's recommendation that the 
attached proposed MOU be approved and authorized for signing by the 
Chairman and Director. 

Attachment 1. Proposed MOU 

EJW: in 
(503) 229-5397 
April 8, 1981 
AI952 

William H. Young 



MEMORANDUM OF UNDERSTANDING BETWEEN THE 
ENERGY FACILITY SITING COUNCIL, DEPARTMENT OF ENERGY, 

ENVIRONMENTAL QUALITY COMMISSION AND 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

A. Purposes. 

1. By reason of existing Oregon statutes the four state 
agencies executing this Memorandum of Understanding have regula­
tory responsibilities which affect the siting, construction, 
operation and monitoring of certain types of energy facilities. 
These agencies must conduct these regulatory activities in a 
manner consistent with statutory policies. In order to carry out 
the statutory policies and to provide a coordinated regulatory 
framework which avoids duplication of staff capabilities and 
responsibilities and which is protective of the public interest, 
fair and understandable to owners of energy facilities, and effi­
cient in operation, the four agencies have entered into this 
Memorandum of Understanding. 

2. One of the purposes of this agreement is to give DEQ the 
primary role of providing EFSC information and recommendations 
relating to environmental control matters in rulemaking and site 
certificate proceedings. 

3. The federal government has enacted numerous environmen­
tal laws applicable to energy facilities including the Clean Air 
Act, the Clean Water Act, the Resource Conservation and Recovery 
Act and the Noise Control Act. The United States Environmental 
Protection Agency ("EPA") has promulgated extensive regulations 
implementing federal environmental laws. In order to attain and 
maintain EPA approval under those laws and to avoid other sanc­
tions the State of Oregon must administer its programs, issue its 
permits, conduct enforcement, etc. consistent with those laws and 
implementing regulations. One of the purposes of this agreement 
is to assure that EFSC's rulemaking and site certificate actions 
will be consistent with all applicable federal environmental laws. 

B. Definitions. 

For the purposes of this memorandum the following terms shall 
have the following meaning, unless the content clearly requires 
otherwise: 

1. "Energy facilities" means those facilities defined in 
ORS 469.300, ORS 469.553 and ORS 469.580 for which a site cer­
tificate is required. 

2. "Rulemaking activity" means the adoption, amendment or 
revocation of a rule pursuant to ORS Ch. 183. 



3. "Subject of mutual concern" means any aspect of the 
construction or operation of an energy facility which is subject 
to regulation by EQC, DEQ, DOE, or EFSC. 

c. Cooperation with Respect to Rulemaking Activity. 

1. Each agency shall solicit the comments, advice and 
recommendations of the other agencies prior to taking final 
action upon any rulemaking activity related to a subject of 
mutual concern. When specifically requested by the rulemeking 
agency, the other agency shall participate to the greatest extent 
feasible in the public rulemaking activities of the rulemaking 
agency relating to a subject of mutual concern in order to pro­
vide its special expertise and insure that its concerns will be 
addressed. 

2. As required by ORS 469.520(2), during the public notice 
period the DEQ shall file with DOE a copy of each EQC rulemaking 
proposal related to a subject of mutual concern. DOE and EFSC 
shall submit all comments, objections and issue all orders under 
that statute during the EQC public comment period. 

3. DOE and EFSC will provide to the DEQ for advance comment 
copies of draft rules dealing with subjects of mutual concern, 
including procedural rules, a reasonable amount of time prior to 
any hearing thereon. To the greatest extent feasible, such pro­
posals by DOE and EFSC shall incorporate by reference existing 
EPA, DEQ and EQC statutes and rules on the same subject. EFSC, 
however, pursuant to ORS 469.400, shall retain final decision 
making authority on its standards relating to site certificate 
applications. From time to time and particularly upon revision of 
EPA, EQC or DEQ rules relating to a subject of mutual concern DEQ 
and/or EQC will identify any subject of mutual concern that 
should be addressed by new or amended siting, construction and 
operating standards and rules. 

4. Prior to adopting any rule on any suoject of mutual con­
cern EFSC and DOE shall consider its impact on EQC and DEQ rela­
tionships with EPA. In no event shall EFSC or DOE adopt any rule 
which would violate federal or state law. Should it come to the 
attention of DOE or EFSC that any of its adopted rules could have 
such effect, DOE or EFSC shall amend the rule as soon as possible 
to eliminate the cause. 

5. EFSC and DOE shall by rule require the filing of a 
complete written application for a site certificate as a pre­
requisite for the commencement of the running of the time limits 
contained in ORS 469.370. 

D. Cooperation with Respect to the Issuance of Site Certificates 
or Permits. 

1. The DEQ will advise the DOE of any technical studies 
including but not limited to modeling and monitoring required 

-2-
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to determine if any siting standards related to a subject of 
mutual concern can be met. EFSC and DOE with the cooperation of 
DEQ, on a case-by-case basis, will require, when appropriate, that 
such technical studies be performed by an applicant. 

2. Pursuant to ORS 469.350(3), the EFSC will submit copies 
of each site certificate application and notice of intent to file 
an application for an energy facility to the DEQ for its review 
and recommendations w!thin the time schedule established by EFSC. 

3. On a case-by-case basis, EFSC and DOE shall require that 
DEQ testimony, site certificate recommendations and cross­
examination thereon be scheduled to the greatest extent feasible 
such that the applicant will have previously filed with the DEQ 
and EQC, through DOE and EFSC, a complete application which con­
tains all necessary information for DEQ and EQC permits, licenses 
and preconstruction approvals and the DEQ and EQC have had a 
reasonable amount of time to review the completed applications. 

4. Within the time schedule prescribed by the EFSC, the DEQ 
shall: 

a. Inform the EFSC in writing fully setting forth the 
appropriate technical basis of their opinions as to whether 
existing siting, construction and operation standards appli­
cable to the project and pertaining to subjects of mutual con­
cern have been or can be met by the applicant and whether 
additional standards should be adopted. 

b. Recommend any site certificate conditions related to sub­
jects of mutual concern which the DEQ believes should be 
adopted or amended. 

5. The DEQ's opinions and recommendations shall be made part 
of the record in the hearing on the site certificate applications, 
and shall be subject to cross-examination by all parties pursuant 
to OAR 345-15-026. 

6. DOE will provide DEQ with the administrative support 
necessary to prepare and introduce DEQ testimony under 
ORS 469.350. 

7. To the extent necessary to insure thorough review of the 
application by DEQ within the time schedule established by the 
EFSC, the DEQ may request and obtain EFSC funding necessary to 
accomplish their review from the site certificate application fee 
required by ORS 469.420. 

8. Prior to adopting each siting, construction and operation 
standard and site certificate condition on any subject of mutual 
concern EFSC and DOE shall consider its impact on EQC and DEQ 
relationships with EPA. In no event shall EFSC or DOE adopt any 
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such standard or condition which would violate federal or state 
environmental law. Should it come to the attention of EFSC or DOE 
that any such standard or condition could have such effect, EFSC 
or DOE shall amend such standard or condition as soon as possible 
to eliminate the cause. EFSC shall provide a reopener clause in 
each site certificate to allow such an amendment. 

9. Following the EFSC determination on a site certificate 
application, all DEQ or EQC permits and licenses will be issued or 
amended consistent with the conditions of the site certificate as 
required by ORS 469.400(5). 

10. If, subsequent to issuance of a site certificate, engi­
neering evaluations or other technical or legal determinations 
indicate a need to revise a DEQ or EQC permit, license or pre­
construction approval or the site certificate, DEQ will recommend 
such change to DOE and the EFSC. 

11. DEQ, EQC, DOE and/or EFSC may enter into supplemental 
agreements on a case-by-case basis to provide for scheduling and 
other responsibilities relating to the circumstances presented by 
each particular site certificate application. 

E. Cooperation with Respect to Monitoring and Enforcement Activities. 

EQC, DEQ, EFSC and DOE may enter into agreements supplemental 
to this Memorandum of Understanding relating to individual energy 
facilities for the purposes of avoiding duplicate monitoring, 
reporting, inspections, and other enforcement activities, sharing 
information, and such other cooperative actions as they may deem 
appropriate and necessary, including but not limited to, sharing 
of resources, designation of an individual responsible for coor­
dination of agency actions, timing of notification of potential or 
actual violations, and so on. 

F. Miscellaneous. 

1. Nothing in this Memorandum of Understanding is intended 
to restrict or extend the statutory authority of the agencies 
which are parties hereto, or to affect or vary the terms of any 
agreement between the State of Oregon and EPA regarding the imple­
mentation and enforcement of federal law. 

2. This agreement is terminable at the will 
more of the four parties hereto by giving written 

~::~ po~/ 

one or 
the 

artment of Energy 

-4-



Date: JUL f 0 1981 

Date: 

Date: 
JUL 17 b81 

-5-

William H. Young 
Director, Department of 
Environmental Quality 

Brot r Raphael Wilson 
Chai an, Energy Facility 
Siting ncil 

, Environmental 
Commission 
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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. _J!__, April 24, 1981, EQC Meeting 

Proposed Adoption of Modifications to 
the Air Contaminant Discharge Permit Fee 
Schedule OAR 340-20-155, Table 1 

On January 30, 1981 the Commission authorized a public hearing to take 
testimony on proposed increases in the fees for Air Contaminant Discharge 
Permits. Increases in the fees were proposed to keep pace with inflation. 
The fee schedule proposed by the Department would increase revenues by 
14% for the 1981-83 biennium. 

The public hearing was held on March 9, 1981. The hearing officer's report 
is attached. The Statement of Need for Rulemaking is also attached. 

The Commission is authorized by ORS 468.045(2) to establish a fee schedule 
for permits. 

Evaluation 

The Department has proposed increases in the compliance determination fees 
and processing fees. The average increase in these fees is approximately 
14%. The proposed fee schedule would generate approximately $684,000 
during the 81-83 biennium. 

The fees for sources of volatile organic compounds, items 64 through 73 
in Table 1, have not been increased. This portion of the fee schedule 
was adopted in September, 1980. 

There was no testimony submitted during the hearing. The only written 
testimony indicated that pulp mill fees were increased by more than the 
average 14% and that the Department should cut costs rather than index 
fees to inflation. As indicated in the staff report requesting 
authorization for a public hearing, the 14% increase was an average 
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increase. The fees for individual categories were adjusted after 
considering the time spent on those sources. The Department had met with 
the Air Permit Fees Task Force and received their input prior to proposing 
the fee increases. The Department supports the adoption of the fee 
schedule as proposed. 

This fee schedule is intended to be effective for the fees due July 1, 
1981. The current schedule was effective for the July 1, 1979 fees. Each 
regular permit will have paid two annual fees under the current schedule. 

Summation 

1) On January 30, 1981, the EQC authorized a public hearing to 
consider increases in the fees for Air Contaminant Discharge 
Permits. 

2) The public hearing was held on March 9, 1981. No testimony was 
submitted at the hearing. The Department supports the adoption 
of the fee schedule as proposed. The fee schedule should be in 
effect for the fees due July 1, 1981. 

3) The EQC is authorized by ORS 468.045(2) to establish a schedule 
of fees for permits. 

Director's Recommendations 

Based upon the Summation, it is recommended that the Commission adopt the 
proposed modifications to OAR 340-20-155, Table 1, Air Contaminant Sources 
and Associated Fee Schedule (Attachment 1). 

Attachments 1) 
2) 
3) 
4) 

F .A. Skirvin: in 
(503) 229-6414 

March 13, 1981 
AI925 

~~~~~/ 
William H. Young 

Proposed fee schedule 
Staff Report for Hearing Authorization 
Hearing Officers Report 
Statement of Need for Rulemaking 



TABLE 1 
AIR CONI'J.\MINANT SCXJ0CES AND 

ASSOCIATED FEE SCHEDULE 

(340-20-155) 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58 or 59, or 60 in addition to fee 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Subnitted 

Industrial Application Compliance Sul::mi tted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application ~ify Permit 

1. Seed cleaning located in 
special control areas, can-
mercial operations only (not 
elsewhere included) 0723 50 100 [75] 175 [100] 325 [225] 225 [150] 150 [125] 

2. Snoke houses with 5 or 
more employees 2013 50 100 [75] 125 [115] 275 [240] 175 [165] 150 [125] 

3. Flour and other grain mill 
products in special control areas 204] 
a) 10,000 or more t/y 50 325 [250] 350 [315] 725 [615] 400 [365] 375 [300] 
b) Less than 10,000 t/y 50 250 [200] 150 [125] 450 [375] 200 [175] 300 [250] 

4. Cereal preparations in 
special control areas 2043 50 325 [250] 250 [230] 625 [530] 300 [280] 375 [300] 

5. Blended and prepared flour 
in special control areas 2045 ::; 
a) 10,000 or more t/y 50 325 [250] 250 [230] 625 [530] 300 [280] 375 [300] -I ,,. 
b) Less than 10,000 t/y 50 250 [200] 125 [115] 425 [365] 175 [165] 300 [250] n 

:c 
3: 
rTl 

6. Prepared feeds for animals and :z 
-I 

fowl in special control areas 2048 ~ 

a) 10,000 or more t/y 50 325 [250] 350 [315] 725 [615] 400 [365] 375 [300] 
b) Less than 10,000 t/y 50 200 [150] 275 [125] 525 [325] 325 [175] 250 [200] 

OA2308.B 3/19/81 



TABLE 1 Continued (340-20-155) 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58 or 59, or 60 in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be sutmitted Sutmitted 

Industrial Application Compliance Sutmitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source tion Number Fee Fee tion Fee Application Application Modify Fermi t 

7. Beet sugar manufacturing 2063 50 425 [300] 1725 [1520] 2200 [1870] 1775 [1570] 475 [350] 

8. Rendering plants 2077 
a) 10,000 or more t/y 50 250 [200] 425 [375] 725 [625] 475 [425] 300 [250] 
b) Less than 10,000 t/y 50 250 (200] 250 [260] 550 (510] 300 [310] 300 [250] 

9. Coffee roasting 2095 50 200 (150] 225 [200] 475 (400] 275 (250] 250 (200] 

10. Sawmill and/or planning 2421 
a) 25,000 or more bd.ft./shift 50 200 (150] 350 (315] 600 (515] 400 (365] 250 [200] 
b) Less than 25,000 bd.ft./shift 50 75 (50] 250 (200] 375 [300] 300 (250] 125 (100] 

11. Hardl«Xld mills 2426 50 75 (50] 225 (200] 350 [300] 275 [250] 125 [100] 

12. Shake and shingle mills 2429 50 75 (50] 275 (200] 400 (300] 325 [250] 125 [100] 

13. Mill work with 10 employees 
or more 2431 50 150 (125] 2_75 (260] 475 (435] 325 [310] 200 (175] 

14. Plywood manufacturing 2435 
& 2436 

a) Greater than 25,000 sq.ft.jhr, 
3/8" basis 50 625 (500] 700 (630] 1375 (1180] 750 (680] 675 (550] 
b) Less than 25,000 sq.ft,/hr, 
3/8" basis 50 450 (350] 475 (375] 975 (775] 525 [425] 500 [400] 

15. Veneer manufacturing only 2435 
(not elsewhere included) & 2436 50 100 (75] 250 [200] 400 (325] 300 [250] 150 [125] 

16. Wood preserving 2491 50 150 [125] 250 (200] 450 (375] 300 (250] 200 (175] 

17. Particleboard manufacturing 2492 50 625 (500] 825 (630] 1500 (1180] 875 (680] 675 [550] 

OA2308.B 3/19/81 



TABLE 1 Continued (340-20-lSS) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items S8, S9 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

18. Hardboard manufacturing 

19. Battery separator mfg. 

20. Furniture and fixtures 
a) 100 or more employees 
b) 10 employees or more but 
less than 100 employees 

21. Pulp mills, paper mills, 
and paperboard mills 

Standard 
Industrial 
Classif ica­
tion Ntmlber 

2499 

2499 

2Sll 

2611 
2621 
2631 

22. Building paper and building-
board mills 2661 

23. Alkalies and chlorine mfg. 2812 

24. Calcium carbide manufacturing 2819 

2S. Nitric acid manufacturing 2819 

26. Ammonia manufacturing 2819 

27. Industrial inorganic and or­
ganic chemicals manufacturing 
(not elsewhere included) 2819 

28. Synthetic resin manufacturing 2819 

29. Charcoal manufacturing 2861 

30. Herbicide manufacturing 2879 

OA2308.B 

Filing 
Fee 

50 

so 

so 
so 

so 

so 

so 
50 

so 
so 

so 
so 
so 
so 

Application 
Processing 

Fee 

625 [SOO] 

100 [7S] 

200 [lSO] 

125 [100] 

Annual 
Compliance 
Determina­
tion Fee 

67S [630] 

soo [115] 

3SO [31S] 

22S [200] 

Fees to be 
Sul:mitted 
with New 

Application 

1350 [1180] 

650 [240] 

600 [Sl5] 

400 [3SO] 

Fees to be 
sutmitted 

with 
Renewal 
Application 

72S [680] 

sso [16S] 

400 [36S] 

275 [250] 

12SO [1000] 3000 [2S20] 4300 [3S70] 30SO [2S70] 

200 [150] 

3SO [27S] 

37S [300] 

2SO [200] 

2SO [200] 

32S [2SO] 

2SO [200] 

3SO [27S] 

22S [200] 47S [ 400] 

600 [51S] 1000 [840] 

600 [630] 102S [980] 

300 [260] 600 [SlO] 

3SO [31S] 6SO [S6S] 

425 [ 400] 800 [700] 

350 [230] 6SO [480] 

72S [630] 112S [95S] 

27S [2SO] 

6SO [S6S] 

650 [680] 

350 [310] 

400 [36S] 

475 [ 450] 

400 [280] 

77S [680] 

62S [SOO] 3000 [2520] 367S [3070] 30SO [2S70] 

Fee to be 
Sutmitted 

with Applica­
tion to 
M:Jdify Permit 

67S [SSO] 

lSO [12S] 

2SO [200] 

17S [150] 

1300 [lOSO] 

250 [200] 

400 [32S] 

42S [350] 

300 [2SO] 

300 [250] 

375 [300] 

300 [250] 

400 [325] 

67S [SSO] 
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TABLE 1 Continued (340-20-155) 

OOI'E: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Sul::.mitted Sul::.mitted 

Industrial Application Compliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source t ion NlUilber Fee Fee tion Fee Application Application M::>dify Permit 

31. Petroleum refining 2911 50 1250 [1000] 3000 [2520] 4300 [3570] 3050 [2570] 1300 [1050] 

32. Asphalt production by 2951 50 250 [200] 350 [275] 650 [525] 400 [325] 300 [250] 
distillation 

33. Asphalt blowing plants 2951 50 250 [200] 450 [ 400] 750 [650] 500 [450] 300 [250] 

34. Asphaltic concrete paving 
plants 2951 
a) Stationary 50 250 [200] 275 [260] 575 [510] 325 [310] 300 [250] 
b) Portable 50 250 [200] 350 [345] 650 [595] 400 [395] 300 [250] 

35. Asphalt felts and coating 2952 50 250 [200] 525 [515] 825 [765] 575 [565] 300 [250] 

36. Blending, compounding, or 
refining of lubricating oils and 
greases 2992 50 225 [175] 325 [260] 600 [485] 375 [310] 275 [225] 

37. Glass container manufacturing 3221 50 250 [200] 425 [400] 725 [650] 475 [450] 300 [250] 

38. Cement manufacturing 3241 50 800 [625] 2200 [1890] 3050 [2565] 2250 [1940] 850 [675] 

39. Redimix concrete 3273 50 100 [75] 150 [125] 300 [250] 200 [175] 150 [125] 

40. Lime manufacturing 3274 50 375 [300] 225 [200] 650 [550] 275 [250] 425 [350] 

41. Gypsum products 3275 50 200 [150] 250 [200] 500 [400] 300 [250] 250 [200] 

42. Rock crusher 3295 
a) Stationary 50 225 [175] 275 [260] 550 [ 485] 325 [310] 275 [225] 
b) Portable 50 225 [175] 350 [345] 625 [570] 400 [395] 275 [225] 

OA2308.B 3/19/81 



TABLE 1 Continued (340-20-155) 

NCYI'E: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classifica­
tion Number 

43. Steel works, 
finishing mills, 
products 

44. Incinerators 

rolling and 3312 
electrometallurgical 

& 3313 

a) ]000 lbxjhr and greater capacity 
b) 40 lbs/hr to ] 000 lbs/hr capacity 

45. Gray iron and steel foundries 3321 

Malleable iron foundries 3322 

Steel investment foundries 3324 

Steel foundries (not else-
where classified) 3325 

a) 3,500 or more t/y production 
b) Less than 3,500 t/y production 

46. Primary aluminum production 3334 

47. Primary smelting of zirconium 
or hafnium 3339 

48. Primary smelting and refining 
of ferrous and nonferrous metals 
(not elsewhere classified) 3339 
a) 2,000 or more t/y production 
b) Less than 2,000 t/y production 

49. Secondary smelting and refining 
of nonferrous metals 3341 

OA2308.B 

Filing 
Fee 

50 

50 
50 

50 
50 

50 

50 

50 
50 

50 

Application 
Processing 

Fee 

625 [500] 

375 [300] 
125 [100] 

625 [500] 
150 [125] 

Annual 
Compliance 
Determina­
tion Fee 

Fees to be 
Sutmitted 
with New 

Application 

600 [460] 1275 [1010] 

225 [200] 
175 [100] 

525 [515] 
275 [260] 

650 [550] 
350 [250] 

1200 [1065] 
475 [435] 

1250 [1000] 3000 [2520] 4300 [3570] 

6250 [5000] 3000 [2520] 9300 [7570] 

625 (500] 1300 [1260] 1975 [1810] 
125 [100] 500 [315] 675 [465] 

300 [225] 350 [315] 700 [590] 

Fees to be 
Subnitted 

with 
Renewal 
Application 

650 [510] 

275 [250] 
225 [150] 

575 [565] 
325 [310] 

3050 (2570] 

3050 [2570] 

1350 [1310] 
550 [365] 

400 [365] 

Fee to be 
Sutmitted 

with Applica­
tion to 
Modify Permit 

675 [550] 

425 [350] 
175 [150] 

675 [550] 
200 [175] 

1300 [1050] 

6300 [5050] 

675 [550] 
175 [150] 

350 [275] 
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TABLE 1 Continued (340-20-155) 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classifica­
tion Number 

50. Nonferrous metals foundries 3361 
3362 

51. Electroplating, polishing, and 
anodizing with 5 or more enq:>loyees 3471 

52. Galvanizing and pipe coating--
exclude all other activities 3479 

53. Battery manufacturing 

54. Grain elevators--interrnediate 
storage only, located in special 

3691 

control areas 4221 
a) 20,000 or more t/y 
b) Less than 20,000 t/y 

55. Electric power generation 4911 
[a) Greater than 25MW] 
[b) Less than 25MW] 

A) Wood or Coal Fired - Greater 
than 25MW 

B) Wood or Coal Fired - Less 
than 25 MW 

C) Oil Fired 

56. Gas production and/or mfg. 4925 

57. Grain elevators--terminal elevators 
primarily engaged in buying and/or 
marketing grain--in special control 
areas 5153 
a) 20,000 or more t/y 
b) Less than 20,000 t/y 
OA2308.B 

Filing 
Fee 

50 

50 

50 

50 

50 
50 

[50] 
[50] 
50 

50 

50 

50 

50 
50 

Application 
Processing 

Fee 

150 [125] 

125 [100] 

125 [100] 

150 [125] 

225 [175] 
125 [100] 

[1000] 
[350] 

5000 

3000 

450 

475 [375] 

625 [500] 
175 [150] 

AnnUal 
Compliance 
Deterrnina­
t ion Fee 

Fees to be 
Sut:mitted 
with New 

Application 

300 [260] 500 [435] 

225 [200] 400 [350] 

225 [200] 400 [350] 

300 [260] 500 [435] 

475 [400] 
225 [200] 

[1260] 
[630] 

3000 

1500 

725 

350 [315] 

600 [515] 
225 [200] 

750 [625] 
400 [350] 

[2310] 
[1030] 

8050 

4550 

1225 

875 [740] 

1275 [1065] 
450 [400] 

Fees to be 
Sut:mitted 

with 
Renewal 
Application 

350 [310] 

275 [250] 

275 [250] 

350 [310] 

525 [450] 
275 [250] 

[1310] 
[680] 

3050 

1550 

775 

400 [365] 

650 [565] 
275 [250] 

Fee to be 
sut:mitted 

with Applica­
tion to 
Modify Permit 

200 [175] 

175 [150] 

175 [150] 

200 [175] 

275 [225] 
175 [] 50] 

[1050] 
[400] 

5050 

3050 

500 

525 [425] 

675 [550] 
225 [200] 
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TABLE 1 Continued (340-20-155) 

NOTE: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

Standard 
Industrial 
Classifica­
tion Number 

Filing 
Fee 

Application 
Processing 

Fee 

Annual 
Conpliance 
Determina­
tion Fee 

Fees to be 
Subnitted 
with New 

Application 

Fees to be 
sut:mitted 

with 
Renewal 
Application 

Fee to be 
sut:mitted 

with Applica­
tion to 
Modify Permit 

58. Fuel Burning equipnent 4961** (Fees will be based on the total aggregate heat input of all boilers at the site) 
within the boundaries of the 
Portland, Eugene-Springfield 
and Medford-Ashland Air Quality 
Maintenance Areas and the Salem 
Urban Growth Area*** 
[Residual oil fired, wood fired 
or coal fired] 
[a) 250 million or more btu/hr 
(heat input) l 
[b) 5 million or more but less than 
250 million btujhr (heat input)] 
[c) Less than 5 million btu/hr 
(heat input) l 
a) Residual or distillate oil fired, 
250 million or more btu(hr (heat input) 
b) Residual or distillate oil fired, 
5 or more but less than 250 million 
btu/hr (heat input) 
c) Residual oil fired, less than 
5 million btu/hr (heat input) 

50 

50 

50 

59. Fuel burning equipnent within the 4961 ** 
boundaries of the Portland, Eugene- -­
Springfield and Medford-Ashland Air Quality 
Maintenance Areas and the Salem Urban 
Growth Area*** 
[Distillate Oil Fired] 

200 [150] 

125 [100] 

50 [25] 

225 [200] 

125 [115] 

100 [85] 

475 [400] 

300 [265] 

200 [160] 

* Excluding hydroelectric and nuclear generating projects, and limited to utilities. 

275 [250] 

175 [165] 

150 [135] 

250 [200] 

175 [150] 

100 [75] 

**Including fuel burning equipnent generating steam for process or for sale but excluding power generation (SIC 4911). 
*** Maps of these areas are attached. Legal descriptions are on file in the Department. 
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TABLE 1 Continued (340-20-155) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Source 

[a) 250 million or more btu/hr 
(heat input) l 

Standard 
Industrial 
Classifica­
tion Number 

[b) 5 million or more but less than 250 
million btujhr (heat input)] 
a) WOOd or ooal fired, 35 million or 
more btu/hr (heat input) 
b) WOOd or ooal fired, less than 35 
million btujhr (heat input) 

60. Fuel burning equipnent outside 4961** 
the boundaries of the Portland, 
Eugene-Springfield and Medford-
Ashland Air Quality Maintenance 
Areas and the Salem Urban Growth 
Area. 

All wood, coal and oil fired greater 
than 30 x 106 btujhr (heat input) 

Filing 
Fee 

50 

50 

50 

61. New sources not listed herein **** 
which would emit 10 or more tons 
per year of any air contaminants 
including but not limited to particulates, 
SOx, or NJx or hydrocarbons, if the 
source were to operate uncontrolled. 

62. New sources not listed herein **** 
which would emit significant 
malodorous emissions, as determined 
by Departmental or Regional Authority 
review of sources which are known to 
similar air contaminant emissions. 

OA2308.B 

Application 
Processing 

Fee 

200 (150] 

50 (25] 

Annual 
Compliance 
Determina­
tion Fee 

225 (200] 

125 (85] 

Fees to be 
Sutmitted 
with New 

Application 

Fees to be 
Sul::mitted 

with 
Renewal 
Application 

475 (400] 275 (250] 

225 (160] 175 (135] 

(Fees will be based on the total aggregate 
heat input of all boilers at the site.) 

125 (100] 125 (85] 300 (235] 175 (135] 

**** **** **** **** 

**** **** **** **** 

Fee to be 
Sul::mitted 

with AJ;plica­
tion to 
Modify Permit 

250 (200] 

100 (75] 

175 (150] 

**** 

**** 
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TABLE 1 Continued (340-20-155) 

OOI'E: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Fees to be Fee to be 
Standard Annual Fees to be Subnitted Sutmitted 

Industrial Application Compliance Subnitted with with Applica-
Classifica- Filing Processing Determina- with New Renewal tion to 

Air Contaminant Source t ion Nt.nnber Fee Fee tion Fee Application Application ~ify Permit 

63. Existing sources not listed herein **** **** **** **** **** **** 
for which an air quality problem is 
identified by the Department or 
Regional Authority. 

64. Bulk Gasoline Plants 5100 50 55 150 255 200 105 

65. Bulk Gasoline Terminals 5171 50 1000 500 1550 550 1050 

66. Liquid Storage Tanks, 4200 50 50/tank 100/tank 
39,000 gallons or more 
capacity, not elsewhere 
included 

67. Can Coating 3411 50 1500 900 2450 950 1550 

68. Paper Coating 2641 or 3861 50 500 300 850 350 550 

69. Coating Flat WOOd 2400 50 500 300 850 350 550 

70. Surface Coating, 
Manufacturing 3300, 3400 
a) 1-20 tons vr:J2./yr 3500, 3600 50 25 85 160 135 75 
b) 20-100 tons v;::£./yr 3700, 3800 50 100 200 350 250 150 
c) over 100 tons v;::c./yr 3900, 2500 50 500 400 950 450 550 

71. Flexographic or Roto- 2751, 2754 50 50/press 150/press 
graveure Printing over 
60 tons vr:12./yr per plant 
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TABLE 1 Continued (340-20-155) 

NOI'E: Persons who operate boilers shall include fees as indicated in Items 58, 59 or 60 in addition to fees 
for other applicable category. 

Air Contaminant Sol,lrce 

72. New sources of \a: not 
listed herein which have 
the capacity or are 
allowed to emit 10 or 
more tons per year \a: 

Standard 
Industrial 
Classif ica- Filing 
tion Number Fee 

50 

Annual 
Application Conpliance 
Processing Determina-

Fee tion Fee 

**** **** 

Fees to be Fee to be 
Fees to be Sul:mitted Sul:mitted 
Sul:mitted with with Applica-
with New Renewal tion to 

Application Application r.b3ify Permit 

**** **** **** 

**** Sources required to obtain a permit under items 61, 62, [and] 63 and 72 will be subject to the following fee 
schedule to be applied by the Department based upon the anticipated cost of processing and compliance determination. 

Fstimated Permit Cost 

I.ow cost 
Medium cost 
High cost 

Application Processing Fee 

$100.00 - $250.00 
$250.00 - $1500.00 

$1500.00 - $3000.00 

Annual 
catpliance 
Determination Fee 

$100.00 - $250.00 
$250.00 - $1000.00 

$1000.00 - $3000.00 

As nearly as possible, applicable fees shall be consistent with sources of of similar 
complexity as listed in Table A. 
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• 

··-· .. 

VICTOA ATIYEH 

~·~ 

Con111r>' 
Recycled 

.'A1 reria Is 

DE0-16 

ATTACHMENT 2 

Environmental Quality Commission 
Mailing Address: BOX 1760. PORTLAND. OR 97207 

522 SOUTHWEST 5th AVENUE. PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. ~' January 30, 1981, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on 
Modifications to the Air Contaminant Discharge Permit Fee 
Schedule OAR 340-20-155 Table 1 

The permit fee revenues are used to support a portion of the perrriit 
program. As required by ORS 468.065(2), the fees are set in accordance 
with the cost to the Department of filing and investigating the 
application, issuing or denying the permit and determining compliance or 
noncompliance with the permit. As part of the proposed budget for the 
1981-83 biennium, the Deparbnent has proposed to increase permit revenues 
by 14% to keep pace with inflation. The budget has not yet been approved 
by the Legislature but it has been reccirrunended by the Governor. A copy 
of the proposed fee schedule, Table 1, is attached. The "Statement of 
Need for Rulemaking 11 is also attached. 

Alternatives and ~'valuation 

The Air Contaminant Discharge Permit fees are comprised of three parts: 
a non-refundable filing fee of $50, submitted with all applications, an 
application processing fee submitted with applications for new or modified 
sources and a compliance detennination fee submitted annually by holders 
of regular or standard permits or once every five years by holders of 
minimal source permits. The fees differ between source categories 
depending upon the time required to draft and issue permits and to 
determine compliance with the permit. 

The Department anticipates revenues of $600,000 from the current fee 
schedule during the 79-81 biennium. The majority of the revenue is 
generated by the compliance determination fees. The filing fees and 
processing fees may generate $25,000 or less for the biennium. Revenues 
from filing fees and processing fees cannot be anticipated and are not 
included in any revenue projections. 



Environmental Quality Commission 
December 29, 1980 
Page 2 

In accordance with the proposed budget, revenues for the 81-83 biennium 
should be increased to $684,000 to cover inflated operating costs. This 
amount will be gene.rated by compliance determination fees. Compliance 
determination fees would be increased by an average of 14%. Fees for 
individual categories would be increased by more or less than 14% depending 
on the current or anticipated levels of inspection time required. 
Compliance determination fees range from $100 to $3000. 

In addition to increases in the compliance determination fees, the 
Department is proposing increases of approximately 15% in the application 
processing fees. These fees have not been increased for over four years. 
The proposed processing fees range from $50 to $6,250. The filing fee 
was increased to $50 two years ago. No change in the filing fee is 
proposed at this time. 

summation 

1) The Department has proposed a budget which contains an increase in 
revenues of 14% from the Air Contaminant Discharge Permit fee program 
to keep pace with inflation. 

2) The Department has proposed a fee schedule (Table 1) which would 
generate approximately $684,000 by increasing individual permit 
compliance determination fees and application processing fees. 

3) In order to modify OAR 340-20-155 Table 1, a public hearing is 
necessary. 

Director's Recommendation 

Based upon the surranation, it is recommended that the Conunission authorize 
a public hearing to take testimony on proposed changes to the fees in Table 
1 of OAR 340-20-155. 

William H. Young 

Attachments 1) Proposed Table l 
2) Statement of Need for Rulemaking and Public Hearing Notice 

FAS: in 
229-6414 
December 29, 1980 
AI639 



ATTACHMENT 3 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
00\IERtlOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Hearing Officer 

Report on March 9, 1981 Public Hearing on 
Proposed Changes to the Fee Schedule for 
Air Contaminant Discharge Permits 

Summary of Procedure 

Pursuant to Public Notice, a public hearing was convened in Room 1400, 
522 SW Fifth, Portland at 1 p.m., on March 9, 1981. The purpose was to 
receive testimony on proposed changes to Table 1, OAR 340-20-155, Air 
Contaminant Sources and Associated Fee Schedule. 

Summary of Testimony 

No oral or written testimony was presented at the hearing. Only one letter 
commenting on the proposed rule change was received. 

Mr. T. F. Williscroft of Menasha Corp. indicated that pulp mill fees 
increased more than the average of 14%. He also felt that the Department 
should make an effort to cut costs rather than indexing the fees schedule 
to the rate of inflation. 

Edward Woods: in 
(503) 229-6480 
March 13, 1981 
AI925.A(o) 



ATTACHMENT 4 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

ORS 468.065(2) authorize the Environmental Quality Commission to establish 
a permit fee schedule. 

Need for the Rule 

A change in the fee schedule is necessary to increase r·evenues from the 
permit feii'S• 

Principal Documents Relied Upon 

Proposed DEIJ budget for 1981-83 biennium. 

Fiscal Impact Statement 

This rule change would increase fees for permit holders by an average of 
14%. 
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DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. I, April 24, 1981, EQC Meeting 

Adoption of Changes to Standards of Performance for New 
Stationary Sources, OAR 340-25-505 to -535 

The Federal government promulgated standards of performance for new 
stationary sources beginning in December, 1971. Oregon, with the federal 
government's approval, has taken over jurisdiction for administering twelve 
such standards, after the Commission adopted them in September, 1975. 
The standards generally cover only very large pollution sources, so they 
have been applicable only to.one cement plant and a number of asphalt batch 
plants. 

Since 1975, the federal Environmental Protection Agency (EPA) has adopted 
17 more standards and amended all of the other existing ptandards. In 
order to apply for and receive delegation of authority over these 
categories, the Department proposes to adopt 8 of the 17 new standards; 
write a negative declaration for 8 others; postpone action on one standard 
since it is tied up in litigation; and to make our administration of the 
present 12 existing performance standards compatible with EPA requirements, 
by adopting EPA's amendments to these rules. 

Statement of Need 

Pursuant to ORS 183.335(2), the following statement provides information 
on the intended action to amend a rule. 

Legal Authority 

ORS 468.295(3) 

Need for the Rule 

The federal government delegates authority for administering its standards 
of performance for new sources if the state government adopts those 



Agenda Item No. I 
April 24, 1981 
Page 2 

standards. Since the state adopted the Federal new source performance 
standards in September 1975, there have been amendments and additions. 
It is necessary for the state to adopt amendments and additions to 
OAR 340-25-505 to -535 if the state desires to maintain its exclusive 
regulatory jurisdiction over new stationary sources. 

Principal Documents Relied Upon 

1. Code of Federal Regulations, Title 40, Protection of Environment, 
Part 60 - Standards of Performance for New Stationary Sources, Revised 
as of July 1, 1979 and amended by subsequent issues of the Federal 
Register. 

2. "Standards of Performance for New Stationary Sources," EPA 
340/1-80-00la, July 1, 1980. 

3. "Summary of January 19, 1981 Hearing Testimony Regarding Changes and 
Additions to Standards of Performance for New Stationary Sourcesi 
OAR 340-25-505 through -535." 

Fiscal Impact Statement 

The proposed adoption and administration of mandatory federal rules by 
the state would impose no additional costs on the firms being regulated. 
There would be some cost savings in paper work, as only state or local 
approval need be secured, and not federal approval also. 

Evaluation The new standards are: 

1. Primary Copper Smelters, 40CFR60.160, Subpart P (negative 
declaration) 

2. Primary Zinc Smelters, 40CFR60.170, Subpart O (negative 
declaration) 

3. Primary Lead Smelters, 40CFR60.180, Subpart R (negative 
declaration) 

4. Primary Aluminum Smelters, 40CFR60.190, Subpart S 
5. thru 9. Phosphate Fertilizer Plants (5 types), 40CFR60.200, 

Subparts T to X (negative declaration) 
10. Coal Preparation Plants, 40CFR60.250, Subpart Y 
11. Ferroalloy Plant electric arc furnaces and dust handling 

equipment, 40CFR60.260, Subpart z 
12. Steel Plant electric arc furnaces and dust handling equipment, 

40CFR60.270, Subpart AA 
13. Kraft Pulp Mills, 40CFR60.280, Subpart BB 
14. Glass Manufacturing Plants, 40CFR60.290, Subpart CC 
15. Grain Elevators, 40CFR60.300, Subpart DD 
16. Gas Turbines, 40CFR60.330, Subpart GG 
17. Lime Plants, 40CFR60.340, Subpart HH (postpone action because 

of court decision) 
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The standards proposed to be amended are: 

1. Fossil Fuel-Fired Steam Generators, to add more stringent 
standards for Electric Utility Units built after 9/18/78 (see 
340-25-525(13)), and provide for combination fuels including wood, 

2. Incinerators, where test methods in the reference 40 CFR 60.54 
were altered. 

3. Portland Cement Plants, where minor wording changes in the 
reference 40 CFR 60.60 to 60.64 are incorporated. 

4. Nitric Acid Plants, where steam masking of opacity is deleted 
in 340-25-535(4) (b) 

5. Sulfuric Acid Plants, where steam masking of opacity is deleted 
in 340-25-535(5) (b) (B) 

6. Asphalt Concrete Plants, where steam masking of opacity is deleted 
in 340-25-535(6) (b) 

7. Petroleum Refineries, to add section (d) on Claus sulfur recovery 
plant 

8. Storage Vessels for Petroleum Liquids, to add section (c) for 
double seals on tanks constructed after May 18, 1978. 

9. Secondary Lead Smelters, where steam masking of opacity is deleted 
in 340-25-535(9) (d) 

10. Secondary Brass Plants, where steam masking of opacity is deleted 
in 340-25-535(10) (d) 

11. Iron & Steel Plants, where an opacity standard was added 
12. Sewage Treatment Plants, where steam masking of opacity is deleted 

in 340-25-535(12) (b). 

Differences and Alterations 

1. It needs to be clarified that steam masking of opacity is being 
deleted in six existing standards because that situation is 
co.vered in the general rules 40CFR60 .11 (b), adopted by reference. 

2. Since Oregon has no commercial deposits of phosphate rock, the 
standards concerning phosphate fertilizer plants and rock plants 
are not proposed for adoption. 

3. Since Oregon rules 340-25-265(1) and (4), which were adopted in 
1973, are more stringent than 40 CFR 60.190 to 193, there is no 
need to adopt this Subpart S, federal rule concerning Primary 
Aluminum Reduction Plants. 

4. Although Oregon has some deposits of copper, lead, and zinc ore, 
the staff and the Oregon Department of Geology and Mineral 
Industries dO not see any real likelihood of primary smelters 
for thos.e ores being built in Oregon. Smelters in neighboring 
states have excess capacity. Therefore, federal rules for primary 
copper, zinc, and lead smelters are not being adopted. 
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Recommendation from Public Comments 

The Department received comments, and testimony at the January 19, 1981 
public hearing, authorized by the Commission (Agenda Item E, 
November 21, 1980), See the attached Hearing Officer's report. 

Request for Exact Federal Rule, No Summary in the OAR 

Mr. Oberhelman and Mr. Sprague requested the exact federal rule. The staff 
accomplishes this in 340-25-530 and in the opening paragraph of 340-25-535, 
by adopting the federal rule by reference. The summary of those rules that 
follows, OAR 340-25-535(1) through (20), allows readers and those affected 
to do screening for: 

a. the effective date 
b, the actual standards 
c, The plants (or equipment) affected, and those exempted. 

A clarifying, explanatory clause is being added, just prior to 
OAR 340-25-535(1). 

Request for ESCO to be excluded from OAR 340-25-535(11) and (16) 

Mr. Oberhelman said that his Portland plant is a steel foundry, not a steel 
plant, and therefore his plant is exempt from OAR 340-25-535(11), an 
existing rule, and (16), a proposed rule. The staff agrees. 

Kraft Mill Rule Changes 

The changes requested by Dr. Walther, R. Jerry Bollen, Andre L. Caron, and 
Alan M. Mick were agreed to by the Department. For details of these minor 
changes, see the Hearings Officer's report, attached. 

Oregon Making Changes in the Federal Rule 

Dr. Walther, speaking for his pulp mill association, and Mr. Lepic, 
commenting from EPA, expressed concern over the adopting by reference, 
yet repeating the rules in the form of the OAR. To meet this objection, 
the exact federal rule is being adopted by reference, and the 20 
descriptive summaries of those rules are included for a non-expert's use 
in screening their proposed projects, and to provide a concise summary 
of the federal rules. 

The restoration of exempting small sewage sludge incinerators solves 
further criticism by Mr. Lepic of a lack of notice and public 
participation. No one commented on this exemption issue, and the staff 
made no unusual effort to contact persons concerned. 
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Delay of Lime Plant Rule 340-25-535(21) 

The first draft of the added rules included the federal rules for lime 
plants, 40 CFR 60.340 to 344. Mr. Sprague and Mr. Kistler brought to the 
staff's attention that that rule, after 5 years of litigation, had been 
remanded back to EPA. Therefore, with EPA's knowledge, the Department 
recommends delay on adopting that federal rule until the case is settled. 

Request to Delay the Glass Plant Rule 340-25-535(18) 

Mr. Sprague said that the Glass Packaging Institute was challenging the 
federal glass plant rule in court, asserting that glass plants are not a 
significant source. The hearing's officer recommends the retention of 
this rule, in disagreement with Mr. Sprague because: 

a. such litigation was hearsay, and not actually presented at the 
hearing, or before (as was the Lime Plant's court decision), 

b. glass plants are not an insignificant source in Portland. 
The hearing's officer specifically studied that source, along 
with other major particulate sources, before reporting to the 
Portland Advisory Committee as to whether more stringent 
standards should be written for any Portland Air Quality 
Maintenance Area point source, or whether the secondary ambient 
air standard should be attained by action on area sources alone. 

c. The hearing's officer's prior experience in Seattle was that 
the glass plant in that city had a thick file f rorn all the 
regulatory action taken to reduce its visible particulate 
emissions. It was, and is, a significant source of air 
pollution. 

d. The description of the standard in 340-25-535(18) is a simple 
cross reference to 40CFR60.292; the standard was too 
complicated to summarize or shorten; therefore no changes are 
needed (except to change the date at the beginning of the overall 
rule) when the litigation ceases. 

Mistake in Ferroalloy Plant Rule 340-25-535(15) 

The mistake uncovered by Mr. Meyer was corrected by deleting former OAR 
340-25-535 (15) (a) (D). 

Need for Commission Action 

Adoption of these standards and amendments will allow Oregon to 
administer federal new source performance standards in Oregon; failure 
to adopt and to apply for jurisdiction would allow dual jurisdiction over 
air quality emission standards and cause any new plants in these categories 
to have to go through dual review. Also, in its annual agreement with 
EPA, Oregon agreed to adopt the added NSPS standards before July 1, 1981. 

The specific new plant federal standards proposed for adoption are more 
stringent than present, general Oregon standards. 
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Summation 

1. Seventeen new federal standards of Performance for New Stationary 
Sources and amendments to older standards have been adopted by 
EPA since the Commission adopted the original twelve such federal 
standards in 1975. 

2. In order for the Department to administer these standards, the 
Commission must either adopt or declare inapplicable the new 
federal standards as State Standards and amend the existing ones. 
In the Department's annual agreement with EPA, we have agreed 
to do this before July 1, 1981. 

3. If the Commission does not proceed toward adoption, dual 
regulatory responsibilities will develop, with certain new 
projects being subjected to both State and Federal plan review, 
emission limits, and enforcement. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt 
the attached amendments and additions to OAR 340-25-505 through -535, and 
direct the Department to seek renewed delegation for administering federal 
rules 40 CFR 60 in Oregon from EPA. 

William H. Young 

Attachments 1. Proposed amendments and additions to the Rules 340-25-505 
to -535. 

PBB:s 
229-6278 

2. Hearing Officer's Report 

March 25, 1981 
AQ502 (1) 



ATTACHMENT 1 

DRAFT OF PROPOSED CHANGES AND ADDITIONS TO 

OREGON ADMINISTRATION RULES 

CHAPTER 340, DIVISION 25 

Standards of Performance for 

New Stationary Sources 

[Additions are underlined, deleted material enclosed in brackets.] 

Applicability 

340-25-525 This rule shall be applicable to [new] 

stationary sources identified in rule 340-25-535 for which 

construction or modification has been commenced, as defined in 

Title 40, Code of Federal Regulations (40 CFR) 60.2, after the 

effective dates of these rules. [New stationary sources which 

are subject to federal enforcement of standards of performance 

for new stationary sources prior to the effective date of these 

rules shall be subject to this rule only after the U.S. EPA has 

certified to the Department that compliance with the Federal 

Regulation has been achieved.] 

General Provisions 

340-25-530 Title 40, CFR, Part 60, Subpart A, as 

promulgated prior to [June 1, 1975] October 8, 1980, is by this 

reference adopted and incorporated herein~ [with the exception 

of Section 60.4 (address), 60.5 (determination of construction 

or modification), and 60.6 (review of plans): 
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(1) Section 60.4 of Title 40, CFR, Part 60 requiring 

submission of pertinent material to EPA, Washington D.C., is 

not incorporated herein because all applications, requests, 

submissions, and reports shall be submitted to the Department 

or applicable regional authority. 

(2) Section 60.5 and 60.6 of Title 40, CFR, Part 60, are 

not incorporated herein because they provide for pre-construction 

review of new stationary sources only on request. By virtue 

of rules 340-20-020 through 340-20-030 and 340-20-140 through 

340-20- 185 such review by the Department is mandatory and a 

notice of approval and permit is required before the 

construction, installation, or establishment of a new stationary 

source may commence.] Subpart A includes paragraphs 60.1 to 

60.16 which address, among other things, definitions, performance 

tests, monitoring requirements, and modification. 

Performance Standards 

340-25-535 Title 40, CFR, Part~ 60.40 through 60.154, and 

60.250 through 60.335, [except Subpart A which is adopted by 

reference in rule 340-25-530,] as established as final rules 

[promulgated] prior to [June 1, 1975] October 8, 1980, is by 

this reference adopted and incorporated herein. As of 

[June 1, 1975] October 8, 1980, the Federal Regulation~ adopted 

by reference [hereby] set[s] the following emission standards for 

the following new stationary source categories (these are 

summarized here for easy screening, but testing conditions, the 
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actual standards, and other details will be found in the Code 

of Federal Regulations): 

(1) Standards of Performance for Fossil Fuel-Fired Steam 

Generators. The pertinent Federal rules are 40 CFR 60.40 to 

60.46, also known as Subpart D. The following emission 

standards, summarizing the Federal standards set forth in Subpart 

~ apply to each fossil fuel-fired and to each combination wood­

residue fossil-fuel fired steam generating unit of more than 

[63 million Kilogram - calories per hour] 73 megawatts (250 

million Btu/hr) heat input. 

(a) Standards for Particulate Matter. No owner or 

operator subject to the provision of this rule shall cause to 

be discharged into the atmosphere from any affected facility 

any gases which: 

(A) Contain particulate matter in excess of [0.18 g per 

million cal. ] 43 nanograms per joule heat input (0.10 lb per 

million Btu) derived from fossil fuel or fossil fuel and wood 

residue. 

(B) Exhibit greater than 20 percent opacity except [that 

a maximum of 40 percent opacity shall be permissible for not 

more than 2.0 minutes in any hour. Where the presence of 

uncombined water is the only reason for failure to meet the 

requirements of this paragraph, such failure will not be a 

violation of this section.) for one six-minute period per hour 

of not more than 27 percent opacity. 
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(b) Standards for Sulfur Dioxide. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain sulfur dioxide in excess of: 

(A) [1.4 g per million cal.] 340 nanograms per joule heat 

input (0.80 lb. per million Btu) derived from liquid fossil fuel 

or liquid fossil fuel and wood residue. 

(B) [2.2 g per million cal.] 520 nanograms per joule heat 

input (1.2 lb. per million Btu) derived from solid fossil fuel 

or solid fossil fuel and wood residue. 

(Cl When different fossil fuels are burned simultaneously 

in any combination, the applicable standard shall be determined 

by proration using the following formula: 

so 2 = 

where: 

y (1.4) + z (2.2) l 
y + z 

y (340) + z (520) 
+ z 

(i) y is the percentage of total heat input derived from 

liquid fossil fueli and 

(ii) z is the percentage of total heat input derived from 

solid fossil fuel[.] and 

(iii) SO 2is the prorated standard for sulfur dioxide when 

burning different fuels simultaneously, in nanograms per joule 

heat input derived from all fossil fuels and wood residue fired. 

(D) Compliance shall be based on the total heat input from 

all fossil burned, including gaS"eous fuels. 
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(c) Standards for Nitrogen Oxides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain nitrogen oxides, expressed as [N0 22J N0 2 

in excess of: 

(A) [ 0. 36 g per million cal.] 86 nanograms per joule heat 

input (0.20 lb. per million Btu) derived from gaseous fossil 

fuel or gaseous fossil fuel and wood residue. 

(B) [0.54 g per million cal.] 130 nanograms per joule heat 

input (0.30 lb. per million Btu) derived from liquid fossil fuel 

or liquid fossil fuel and wood residue. 

(C) [l. 26 g per million cal.) 300 nanograms per joule heat 

input (0.70 lb. per million Btu) derived from solid fossil fuel 

or solid fossil fuel and wood residue (except lignite or a solid 

fossil fuel containing 25 percent, by weight, or more of coal 

refuse). 

(D) When different fossil fuels are burned simultaneously 

in any combination the applicable standard shall be determined 

by proration using the following formula: 
[x (0.36) + y (0.54) + z(l.26) 

x + y + z 

where: 

(i) x is the percentage of total heat input derived from 

gaseous fossil fuel, is the percentage of total heat input 

derived from liquid fossil fuel; and 

(ii) z is the percentage of total heat input derived from 

solid fossil fuel (except lignite or a solid fuel containing 25 

percent, by weight, or more of coal refuse). 
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When lignite or a solid fossil fuel containing 25 percent, 

by weight, or more of coal refuse is burned in combination with 

gaseous, liquid, or other solid fossil fuel, the standard for 

nitrogen oxides does not apply.] 

= w (260) + x (86) + y (130) + z (300) 
w + x + + z 

Where 

(i) PNOx is the prorated standard for nitrogen oxides when 

burning different fuels simultaneously, in nanograms per joule 

heat input derived from all fossil fuels and wood residue fired; 

and 

(ii) w is the percentage of total heat input derived from 

lignite; and 

(iii) x is the percentage of total heat input derived from 

gaseous fossil fuel; and 

( i V) y is the percentage of total heat input derived from 

liquid fossil fuel; and 

(v) z is the percentage of total heat input derived from 

solid fossil fuel (except lignite) 

(E) When a fossil fuel containing at least 25 percent, by 

weight, of coal refuse is burned in combination with gaseous, 

liquid, or other solid fossil fuel or wood residue, 

340-25-535(1) (c) does not apply. 

(F) Rule 340-25-535(1) does not apply to Electric Utility 

Steam Generating Units for which Construction is commenced after 

September 18, 1978. These units must comply with more stringent 

340-25-535(13). 
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(2) Standards of Performance for Incinerators. The 

pertinent Federal rules are 40CFR60.50 to 60.54, also known as 

Subpart E. The following emission standards, summarizing the 

Federal standards set forth in Subpart E, apply to each 

incinerator whose charging rate is more than 45.36 metric tons 

(50 tons) per day: Standards for Particulate Matter. No owner 

or operator subject to the provisions of this rule shall cause 

to be discharged into the atmosphere any gases which contain 

particulate matter in excess of 0.18 g/dscm (0.080 gr/dscf) 

corrected to 12 percent co2 • 

(3) Standards of Performance for Portland Cement Plants. 

The pertinent Federal rules are 40CFR60.60 to 60.64, also known 

as Subpart F. The following emission standards, summarizing 

the Federal standards set forth in Subpart F, shall apply to 

each Portland cement plant: 

(a) Standards for Particulate Matter from Kiln. No owner 

or operator subject to the provisions of this rule shall cause 

to be discharged into the atmosphere from any kiln any gases 

which: 

(A) Contain particulate matter in excess of 0.15 Kg. per 

metric ton (0.30 lb. per ton) of feed (dry basis) to the kiln. 

(B) Exhibit greater than 20 percent opacity[, except that 

where the presence of uncombined water is the only reason for 

failure to meet the requirements for this standard, such failure 

shall not be a violation of this standard]. 
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(b) Standards for Particulate Matter from Clinker Cooler. 

No owner or operator subject to the provisions of this rule shall 

cause to be discharged into the atmosphere from any clinker 

cooler any gases which: 

(A) Contain particulate matter in excess of 0.050 Kg. per 

metric ton (0.10 lb. per ton) of feed (dry basis) to the kiln. 

(BJ Exhibit 10 percent opacity or greater. 

(c) Standards for Particulate Matter for Other Facilities. 

No owner or operator subject to the provisions of this rule shall 

cause to be discharged in to the atmosphere from any affected 

facility other than the kiln and clinker cooler any gases 

which exhibit 10 percent opacity or greater. 

(4) Standards for Performance for Nitric Acid Plants. The 

pertinent Federal rules are 40CFR60.70 to 60.74, also known as 

Subpart G. The following emission standards summarizing the 

Federal standards set forth in Subpart G, apply to each nitric 

acid plant which produces "weak nitric acid", which is 30 to 

70 percent in strength by either the pressure or atmospheric 

pressure process: Standards for Nitrogen Oxides. No owner or 

operator subject to the provisions of this rule shall cause to 

be discharged into the atmosphere from any affected facility 

any gases which: 

(a) Contain nitrogen oxides, expressed as N02 in excess 

of 1.5 Kg. per metric ton of acid produced (3.0 lb. per ton), 

the production being expressed as 100 percent nitric acid. 
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(b) Exhibit 10 percent opacity or greater. [Where the 

presence of uncombined water is the only reason for failure to 

meet the requirements of this paragraph, such failure will not 

be a violation of this section.] 

(5) Standards of Performance for Sulfuric Acid Plants. The 

pertinent Federal rules are 40CFR60.BO to 60.85, also known 

as Subpart H. The following emission standards, summarizing 

the Federal standards set forth in Subpart H, apply to each 

sulfuric acid production unit but does not include facilities 

where conversion to sulfuric acid is utilized primarily as a 

means of preventing emissions to the atmosphere of sulfur dioxide 

or other sulfur compounds: 

(a) Standards for Sulfur Dioxide. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain sulfur dioxide in excess of 2.0 Kg. per 

metric ton of acid produced (4.0 lb. per ton), the production 

being expressed as 100 percent H2so 4. 

(b) Standards for Acid Mist. No owner or operator subject 

to the provisions of this rule shall cause to be discharged into 

the atmosphere from any affected facility any gases which: 

(A) Contain acid mist, expressed as H2so4 , in excess of 

0.075 Kg. per metric ton acid produced (0.15 lb. per ton) the 

production being expressed as 100 percent H2so4• 

(9) 



(B) Exhibit 10 percent opacity or greater. [Where the 

presence of uncombined water is the only reason for failure to 

meet the requirements of this paragraph, such failure will not 

be a violation of this section.] 

(6) Standards of Performance for Asphalt Concrete Plants. 

The pertinent Federal rules are 40CFR60.90 to 60.93, also known 

as Subpart I. The following emission standards, summarizing 

the federal standards set forth in Subpart I, apply to each 

asphalt concrete plant: Standards for Particulate Matter. No 

owner or operator subject to the provisions of this rule shall 

discharge or cause the discharge into the atmosphere from any 

affected facility any gases which: 

(a) Contain particulate matter in excess of 90 mg/dscm 

(0.040 gr/dscf). 

(b) Exhibit 20 percent opacity or greater. [Where the 

presence of uncombined water is the only reason for failure to 

meet the requirements of this paragraph, such failure shall not 

be a violation of this section.] 

(7) Standards of Performance for Petroleum Refineries. The 

pertinent Federal rules are 40CFR60.100 to 60.106, also known 

as Subpart J. The following emission standards, summarizing 

the federal standards set forth in Subpart D, apply to the 

following affected facilities in petroleum refineries: Fluid 
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catalytic cracking unit catalyst regenerators, [fluid catalytic 

cracking unit incinerator - waste heat boilers] Claus sulfur 

recovery plants exceeding 20 long tons per day, and fuel gas 

combustion devices. 

(a) Standards for Particulate Matter. No owner or operator 

subject to the provisions of this rule shall discharge or cause 

the discharge into the atmosphere from any fluid catalytic 

cracking unit catalyst regenerator [or from any fluid catalytic 

cracking unit incinerator - waste heat boiler]: 

(A) Particulate matter in excess of 1. 0 Kg/1000 Kg. (1. 0 

lb./1000 lb.) of coke burn-off in the catalyst regenerator. 

(BJ Gases exhibiting 30 percent opacity or greater except 

for [ 3. 0] 6. 0 minutes in any one hour. [Where the presence of 

uncombined water is the only reason for failure to meet the 

requirements of this paragraph, such failure shall not be a 

violation of this section.] 

(CJ In those instances in which auxiliary liquid or solid 

fossil fuels are burned in the fluid catalytic cracking unit 

incinerator-waste boiler, particulate matter in excess of that 

permitted by paragraph (7) (a) (A) of this rule may be emitted 

to the atmosphere, except that the incremental rate of 

particulate emissions shall not exceed [0.18 g/million cal.] 43.0 

~ (0.10 lb./million BTU) of heat input attributable to such 

liquid or solid fuel. 
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(b) Standards for Carbon Monoxide. No owner or operator 

subject to the provisions of this rule shall discharge or cause 

the discharge into the atmosphere from the fluid catalytic 

cracking unit catalyst regenerator any gases which contain carbon 

monoxide in excess of 0.050 percent by volume. 

(c) Standards for Sulfur Dioxide. No owner or operator 

subject to the provisions of this rule shall burn in any fuel 

gas combustion device any fuel gas which contains H2s in excess 

of 230 mg/dscm (0.10 gr/dscf), except as provided in this 

section. The combustion of process upset gas in a flare, or 

combustion in a flare of process gas or fuel gas which is 

released to the flare as a result of relief valve leakage, is 

exempt from this paragraph. The owner or operator may elect 

to treat the gases resulting from the combustion of fuel gas 

in a manner which limits the release of so2 to the atmosphere 

if it is shown to the satisfaction of the [Administrator] 

Department that this prevents SO emissions as effectively as 

compliance with the requirements of this section. 

(d) No owner or operator subject to the provisions of this 

rule shall discharge or cause the discharge of any gases into 

the atmosphere from any Claus sulfur recovery plant containing 

in excess of: 

(A) 0.025 percent by volume of sulfur dioxide at zero 

percent oxygen on a dry basis if emissions are controlled by 

an oxidation control system, or a reduction control system 

followed by incineration, or 
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(B) 0.030 percent by volume of reduced sulfur compounds 

and 0.0010 percent by volume of hydrogen sulfide calculated as 

sulfur dioxide at zero percent oxygen on a dry basis if emissions 

are controlled by a reduction control system not followed by 

incineration. 

(8) Standards of Performance for Storage Vessels for 

Petroleum Liquids. The pertinent Federal rules are 40CFR60.110 

to 60.115a, also known as Subparts K and Ka. The following 

requirements, summarizing the Federal requirements set forth 

in Subparts K and Ka, apply to each storage vessel for petroleum 

liquids which has a storage capacity greater than 151,412 liters 

(40,000 gallons). These requirements do not apply to storage 

vessels for petroleum or condensate stored, processed and/or 

treated at a drilling and production facility prior to custody 

transfer. "Petroleum liquids" means petroleum, condensate, and 

any finished or intermediate products manufactured in a petroleum 

refinery but does not mean Number 2 through Number 6 fuel oils 

as specified in ASTM-D-396-69, gas turbine fuel oils Numbers 2-GT 

through 4-GT as specified in ASTM-D 2880-71, or diesel fuel oils 

Numbers 2-D and 4-D as specified in ASTM-D-975-68. Standard 

for Hydrocarbons. The owner or operator of any storage vessel 

to which this section applies shall store petroleum liquids as 

follows: 

(a) If the true vapor pressure of the petroleum liquid as 

stored is equal to or greater than 78 mm Hg (1.5 psia), the 

storage vessel shall be equipped with a floating roof, a vapor 
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recovery system, or an equivalent. 

(b) If the true vapor pressure of the petroleum liquid as 

stored is grerater than 570 mm Hg (11.1 psia), the storage vessel 

shall be equipped with a vapor recovery system or its equivalent. 

(c) If construction is commenced after May 18, 1978, vessels 

in category 340-25-535(8) (a) above shall have double seals if 

external floating roof vessels, and comply with 40 CFR 60.llOa 

to 115a. 

(d) If construction is commenced after May 18, 1978, vapor 

recovery systems allowed by (a) and (c) above, and required by 

(b) above shall be designed so as to reduce Volatile Organic 

Compounds emissions to the atmosphere by at least 95 percent 

by weight. 

(9) Standards of Performance for Secondary Lead Smelters. 

The pertinent Federal rules are 40CFR60.120 to 60.123, also known 

as Subpart L. The following emission standards, summarizing 

the Federal standards set forth in Subpart L, apply to the 

following facilities subject to this rule in secondary lead 

smelters: Pot furnaces of more than 250 Kg. (550 lbs.) charging 

capacity, blast (cupola) furnaces, and reverberatory furnaces. 

Standards for Particulate Matter. No owner or operator subject 

to the provisions of this rule shall discharge or cause the 

discharge into the atmosphere from a blast (cupola) or 

reverberatory furnace any gases which: 
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(a) Contain particulate matter in excess of 50 mg/dscm 

(0.022 gr/dscf). 

(b) Exhibit 20 percent opacity or greater. 

(c) No owner or operator subject to the provisions of this 

rule shall discharge or cause the discharge into the atmosphere 

from any pot furnace any gases which exhibit 10 percent opacity 

or greater. 

[(d) Where the presence of uncombined water is the only 

reason for failure to meet the requirements of this section, 

such failure shall not be a violation of this section.] 

(10) Standards of Performance for Secondary Brass and Bronze 
\ 

Ingot Production Plants. The pertinent Federal rules are 

40CFR60.130 to 60.133, also known as Subpart M. The following 

emission standards, summarizing the Federal standards set forth 

in Subpart M, apply to the following affected facilities in 

secondary brass or bronze ingot production plants subject to 

this rule: Reverberatory and electric furnaces of 1000 Kg. (2205 

lb.) or greater production capacity and blast (cupola) furnaces 

of 250 Kg/hr. (550 lb/hr.) or greater production capacity. 

Standards for Particulate Matter. No owner or operator subject 

to the provisions of this rule shall discharge or cause the 

discharge into the atmosphere from a reverberatory furnace any 

gases which: 

(a) Contain particulate matter in excess of 50 mg/dscm 

(0.022 gr/dscf). 

(bl Exhibit 20 percent opacity or greater. 
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(c) No owner or operator subject to the provisions of this 

rule shall discharge or cause the discharge into the atmosphere 

from any blast (cupola) or electric furnace any gases which 

exhibit 10 percent opacity or greater. 

[(d) Where the presence of uncombined water is the only 

reason for failure to meet the requirements of this section, 

such failure shall not be a violation of this section.] 

(11) Standards of Performance for Iron and Steel Plants. 

The pertinent Federal rules are 40CFR60.140 to 60.144, also known 

as Subpart N. The following emission standards, summarizing 

the Federal Standards set forth in Subpart N, apply to each 

basic oxygen process furnace in iron and steel plants subject 

to this rule: Standards for Particulate Matter. No owner or 

operator subject to the provisions of this rule shall discharge 

or cause the discharge into the atmosphere from any affected 

facility any gases which~ 

~ Contain particulate matter in excess of 50 [Mg] !!!S_ /dscm 

(0.022 gr/dscf), and 

(b) Exit from a control device and exhibit 10 percent 

opacity or greater, except that an opacity of greater than 10 

percent but less than 20 percent may occur once per steel 

production cycle. 

(12) Standards of Performance for Sewage Treatment Plants. 

The pertinent Federal rules are 40CFR60.150 to 60.154, also 
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known as Subpart 0. The following emission 

standards, summarizing the Federal standards set forth in Subpart 

~ apply to each incinerator which burns the sludge produced 

by municipal sewage treatment facilities: Standards for 

Particulate Matter. No owner or operator of any sewage sludge 

incinerator subject to the provisions of this rule shall 

discharge or cause the discharge into the atmosphere of: 

(a) Particulate matter at a rate in excess of 0.65 g/Kg. 

(1.30 lb./ton) dry sludge input. 

(b) Any gases which exhibit 20 percent opacity or greater. 

[Where the presence of uncombined water is the only reason for 

failure to meet the requirements of this section, such failure 

shall not be a violation of this section.] 

(13) Standards of Performance for Electric Utility Steam 

Generating Units. The pertinent Federal rules are 40CFR60.40a 

to 60.49a, also known as Subpart Da. The following emission 

standards, summarizing the Federal standards set forth in Subpart 

Da, apply to each electric utility steam generating unit that 

is capable of combusting more than 73 megawatts (250 million 

Btu/hour) heat input of fossil fuel (either alone or in 

combination with any other fuel) and for which construction 

commenced after September 18, 1978. 

(a) Standards for Particulate Matter. No owner or operator 

subject to the provision of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain particulate matter in excess of: 
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(A) 13 ng/J (0.030 lb/million Btu) heat input derived from 

the combustion of solid, liquid, or gaseous fuel, 

(B) 1.00 percent of the potential combustion concentration 

when combusting solid fuel, and 

(C) 30 percent of the potential combustion concentration 

when combusting liquid fuel: 

(D) an opacity of 20 percent, except for one 6-minute period 

per hour of not more than 27 percent opacity. 

(b) Standards for Sulfur Dioxide. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain sulfur dioxide in excess of: 

(A) 520 ng/J (1.20 lb. per million Btu) heat input for solid 

fuel or solid-derived fuel and 10 percent of the potential 

combustion concentration (90 percent reduction), or 

(B) 30 percent of the potential combustion concentration 

(70 percent reduction), when emissions are less than 260 ng/J 

(0.60 lb. per million Btu) heat input for solid fuel or solid­

derived fuel. 

(C) 340 ng/J (0.80 lb. per million Btu) heat input from 

liquid or gaseous fuels and 10 percent of the potential 

combustion concentration (90 percent reduction), or 

(D) when emissions are less than 80 ng/J (0.20 lb. per 

million Btu) heat input from liquid or gaseous fuels, 100 percent 

of the potential combustion concentration (zero percent 

reduction). 

() 8) 



(E) 520 ng/J (1.20 lb. per million Btu) heat input from 

any affected facility which combusts 100 percent anthracite or 

is classified as a resource recovery facility. 

(c) Standards for Nitrogen Oxides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain nitrogen oxides in excess of: 

(A) 86 ng/J heat input for gaseous fuels except for coal­

der i ved gaseous fuels, 

(B) 130 ng/J heat input for liquid fuels except for coal­

derived or shale oil, 

(C) 210 ng/J heat input for coal-derived gaseous, liquid, 

and solid fuels; for shale oil; or for subbituminous coal, 

(D) 260 ng/J heat input from bituminous and anthracite coal; 

from lignite except as noted in (E) below; from all other solid 

fossil fuels not specified elsewhere in this rule, 

(F) 340 ng/J heat input from any solid fuel containing more 

than 25% by weight of lignite mined in the Dakotas or Montana, 

and is combusted in a slag tap furnace, 

(G) no limit for any solid fuel containing more than 25% 

by weight of coal refuse. 

(14) Standards of Performance for Coal Preparation Plants. 

The pertinent Federal rules are 40CFR60.250 to 60.254, also known 

as Subpart Y. These standards, summarizing the Federal standards 

set forth in Subpart Y, for Particulate Matter and for Visible 

( l 9) 



Emissions apply only to coal preparation plants which process 

more than 200 tons of coal per day. An owner or operator shall 

not cause to be discharged into the atmosphere from 

(a) any thermal dryer gases which: 

(A) contain particulate matter in excess of 0.070 

g/dscm (0.031 gr/dscf); 

(B) exhibit 20 percent opacity or greater; 

(b) any pneumatic coal cleaning equipment, gases which 

(A) contain particulate matter in excess of 0.040 g/dscm 

(0.018 gr/dscf), 

(B) exhibit 10 percent opacity or greater. 

(15) Standards of Performance for Ferroalloy Production 

Facilities. The pertinent Federal rules are 40CFR60.260 to 

60.266, also known as Subpart z. These standards, summarizing 

the Federal standards set forth in Subpart z, for Ferroalloy 

plants are applicable only to electric submerged arc furnaces 

and to dust handling equipment, built or modified after October 

21, 1974. 

(a) Standard for Particulate Matter and Visible Emissions 

from Electric Arc Furnaces. No owner or operator shall cause 

to be discharged into the atmosphere from any electric submerged 

arc furnace any gases which: 

(A) exit from a control device and contain particulate 

matter in excess of 0.45 Kg/MW-hr (0.99 lb/MW-hr) while silicon 

metal, ferrosilicon, calcium silicon, or silicomanganese 

zirconium is being produced; 

(20) 



(B) exit from a control device and contain particulate 

matter in excess of 0.23 Kg/MW-hr (0.51 lb/MW-hr) while 

high-carbon ferrochrome, charge chrome, standard ferromanganese, 

silicomanganese, calcium carbide, ferrochrome silicon, ferro­

manganese silicon, or silvery iron is being produced; 

(C) exit from a control device and exhibit 15 percent 

opacity or greater; 

(D) escape the capture system at the tapping station and 

are visible for more than 40 percent of each tapping period, 

except a blowing tap is exempted. 

(b) Standard for Visible Emissions from Dust Handling 

Equipment. No owner or operator shall cause to be discharged 

into the atmosphere from any dust-handling equipment any gases 

which exhibit 10 percent opacity or greater. 

(c) Standard for Carbon Monoxide. No owner or operator 

shall cause to be discharged into the atmosphere from any 

electric submerged arc furnace any gases which contain, on a 

dry basis, 20 or greater volume percent of carbon monoxide. 

(16) Standards of Performance for Steel Plants: Electric 

Arc Furnaces. The pertinent Federal rules are 40CFR60.270 to 

60.275, also known as Subpart AA. These standards, summarizing 

the Federal standards set forth in Subpart AA, for Steel Plants 

are applicable only to electric arc furnaces and dust-handling 

equipment, built or modified after October 21, 1974. 

( 21 ) 



(a) No owner or operator shall cause to be discharged into 

the atmosphere from an electric arc furnace any gases which: 

(A) exit from a control device and contain particulate 

matter in excess of 12 mg/dscm (0.0052 gr/dscf)i 

(B) exit from a control device and exhibit 3.0 percent 

opacity or greateri 

(C) exit from a shop and, due solely to operations of any 

electric arc furnaces, exhibit greater than zero percent shop 

opacity, except that shop opacity must be only less than 20 

percent during charging periods and only less than 40 percent 

during tapping periods. 

(b) No owner or operator shall cause to be discharged into 

the atmosphere from dust-handling equipment any gases which 

exhibit 10 percent opacity or greater. 

(17) Standards of Performance for Kraft Pulp Mills. The 

pertinent Federal rules are 40CFR60.280 to 60.285, also known 

as Subpart BB. The standards for kraft pulp mills' facilities, 

summarizing the Federal standards set forth in Subpart BB, are 

applicable only to a recovery furnace, smelt dissolving tank, 

lime kiln, digester system, brown stock washer system, multiple­

effect evaporator system, black liquor oxidation system, and 

condensate stripper system built or modified after September 

24, 1976. 

(a) No own~r or operator shall cause to be discharged into 

the atmosphere particulate matter: 

(A) from any recovery furnace: 

(22) 



(i) in excess of 0.10 g/dscm (0.044 gr/dscf) corrected 

to 8 percent oxygen or 

(ii) exhibit 35 percent opacity or greater; 

(B) from any smelt dissolving tank in excess of 0.10 g/Kg 

black liquor solids, dry weight, (0.20 lb/ton); 

(C) from any lime kiln: 

(i) in excess of 0.15 g/dscm (0.067 gr/dscf) corrected 

to 10 percent oxygen, when gaseous fossil fuel is burned; 

(ii) in excess of 0.30 g/dscm (0.13 gr/dscf) corrected 

to 10 percent oxygen, when liquid fossil fuel is burned. 

(b) No owner or operator shall cause to be discharged in 

the atmosphere Total Reduced Sulfur compounds, (TRS), which are 

hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and 

dimethyl disulfide: 

A. from any digester system, brown stock washer system, 

multiple-effect evaporator system, black liquor oxidation system, 

or condensate stripper system in excess of 5.0 ppm by volume 

on a dry basis, corrected to the actual oxygen content of the 

untreated gas stream. 

B. from any straight kraft recovery furnace in excess of 

5.0 ppm by volume on a dry basis corrected to 8 percent oxygen, 

c. from any cross recovery furnace in excess of 25 ppm 

by volume on a dry basis, corrected to 8.0 percent oxygen, 

D. from any smelt dissolving tank in excess of 0.0084 g/Kg 

black liquor solids, dry weight, (0.0168 lb/ton), 

E. from any lime kiln in excess of 8.0 ppm by volume on a 

dry basis, corrected to 10 percent oxygen. 

(23) 



(18) Standards of Performance for Glass Manufacturing 

Plants. The pertinent Federal rules are 40CFR60.290 to 60.296, 

also known as Subpart CC. The following particulate matter 

standard, summarizing the Federal standards set forth in Subpart 

CC, applies to each glass melting furnace which commenced 

construction or modification after June 15, 1979, at glass 

manufacturing plants but does not apply to hand glass melting 

furnaces, furnaces with a design capacity of less than 4,550 

kilograms of glass per day, or to all-electric melters. Standard 

for Particulate Matter: 

No owner or operator of a glass melting furnace subject 

to this rule shall cause to be discharged into the atmosphere 

from a glass melting furnace particulate matter exceeding the 

rates specified in 40CFR60.292. 

(19) Standards of Performance for Grain Elevators. The 

pertinent Federal rules are 40CFR60.300 to 60.304, also known 

as Subpart DD. The following emission standards, summarizing 

the Federal standards set forth in Subpart DD, apply to any grain 

terminal elevator (over 2.5 million bushel storage capacity) 

or any grain storage elevator (over 1 million bushel storage 

capacity) which commenced construction, modification, or 

reconstruction after August 3, 1978. Standards for Particulate 

Matter: 

(a) On and after the 60th day of achieving the maximum 

production rate, but no later than 180 days after initial 

startup, no owner or operator shall cause to be discharged into 

(24) 



the atmosphere any gases or fugitive dusts which exhibit opacity 

greater than: 

(A) zero percent opacity from any column dryer with column 

plate perforation exceeding 2.4 mm (0.094 inch) diameter, 

(B) zero percent opacity from any rack dryer in which 

exhaust gases pass through a screen filter coarser than 50 mesh, 

(C) 5.0 percent opacity from any individual truck unloading 

station, railcar unloading station, or railcar loading station, 

(D) zero percent opacity from any grain handling operation, 

(E) 10.0 percent opacity from any truck loading station. 

(F) Any barge or ship loading station which exhibits greater 

than 20 percent opacity. 

(b) After initial startup, no owner or operator shall cause 

to be discharged into the atmosphere from any affected facility, 

except a grain dryer, any process emission which: 

(A) contains particulate matter in excess of 0.023 g/dscm 

(0.010 gr/dscf), 

(B) exhibits greater than zero percent opacity. 

(c) The owner or operator of any barge or ship unloading 

station shall operate as follows: 

(A) The unloading leg shall be enclosed from the top 

(including the receiving hopper) to the center line of the bottom 

pulley and ventilation to a control device shall be maintained 

on both sides of the leg and the grain receiving hopper. 

(B) The total rate of air ventilated shall be at least 32.1 

actual cubic meters per cubic meter of grain handling capacity 

(ca. 40 ft3/bu). 
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(C) Rather than meet the requirements of subparagraphs (A) 

and (B) of this paragraph the owner or operator may use other 

methods of emission control if it is demonstrated to the 

Department's satisfaction that they would reduce emissions of 

particulate matter to the same level or less. 

(20) Standards of Performance for Gas Turbines. The 

pertinent Federal rules are 40CFR60.330 to 60.335, also known 

as Subpart GG. The following emission standards, summarizing 

the Federal standards set forth in Subpart GG, apply to any 

stationary gas turbine with a heat input at peak load equal to 

or greater than 10.7 gigajoules per hour (1,000 HP) for which 

construction was commenced after October 3, 1977, except as noted 

in (a) (C) below. 

(a) Standard for Nitrogen Oxides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any stationary gas turbine, 

nitrogen oxides in excess of: 

(A) 75 ppm for units greater than or equal to 107.2 

gigajoules/hour, which is located in a Metropolitan Statistical 

Area and is in gas and oil transportation or production, or used 

for other purposes; 

(B) 150 ppm for units greater than or equal to 107.2 

gigajoules/hour, which is located outside a Metropolitan 

Statistical Area and is in gas and oil transportation or 

production; 
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(C) 150 ppm for units between 10.7 and 107.2 gigajoules/hour 

that commence construction, modification, or reconstruction after 

October ·3, 1982. 

(D) Exempt from the Nitrogen Oxide standards are units used 

for emergency standby, firefighting, military (except for 

garrison facility), military training, and research and 

development turbines. 

(b) Standard for Sulfur Dioxide. Owners or operators shall: 

(A) not cause to be discharged into the atmosphere from 

any gas turbine any gases which contain sulfur dioxide in excess 

of 150 ppm by volume at 15 percent oxygen, on a dry basisi or 

. (B) not burn in any gas turbine any fuel which contains 

sulfur in excess of 0.80 percent by weight. 

4/1/81 

AQ512.2 

(27) 



ATTACHMENT 2 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH ·- 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Environmental Quality Commission 

Peterlfifi~~sserman, Hearings Officer 

Subject: Summary of January 19, 1981, Hearing Testimony Regarding 
Changes and Additions to Standards of Performance for New 
Stationary Sources, OAR 340-25-505 through -535 

At 1 p.m. in Room 4A at the Department's offices at 522 SW Fifth, Portland, 
Peter Bosserman opened the hearing. After introductory remarks, the 
following testimony was taken from two persons: 

1. Henry Oberhelman, ESCO Corp., manager of plant engineering. 

Mr. Oberhelman first stated a preference for the Commission adopting 
an exact duplicate of the rule, rather than the abbreviated form 
proposed. Secondly, he wanted to clarify that OAR 340-25-535(11) 
and (16) applied to steel plants, whereas ESCO was a steel foundry. 
Therefore he stated that this rule was not applicable to ESCO's 
Portland plant. He also said that EPA was preparing a more stringent 
rule for steel foundries, which would be applicable to ESCO's Portland 
plant. 

2. Dr. J.E. Walther, Crown-Zellerbach, supervisor of Air Programs, 
speaking on behalf of the Northwest Pulp and Paper Association 
Dr. Walther requested specific citation of 40 CFR 60.280 through 
60.300 (the EPA Kraft mill rule) in the opening paragraph of OAR 
340-25-535. In OAR 340-25-535(17) (b) (A) he wanted the phase 
"corrected to 10 percent oxygen" changed to "corrected to the actual 
oxygen content of the untreated gas stream." Finally he said that his 
Association wanted Oregon to adopt the federal regulation without 
changes unless there is adequate justification for a change. He 
presented written testimony confirming his verbal testimony. 

Since no one else desired to give oral testimony, the hearing was 
closed at 1:30 p.m., and the record officially closed. Further 
testimony would have to be accepted by exception by the Commission. 
Persons attending the hearing, but not offering official testimony, 
were Joel Stevens (Cascade Steel, McMinnville) and F. A. Skirvin and 
K. Mullane of the Department's Air Quality staff. 
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3. Ronald E. Sprague, Owens - Illinois, plant manager. 

Mr. Sprague presented two pages of written testimony at the hearing. 
He stated that Oregon should not adopt EPA's Lime Plant rule, 40 CFR 
60.340, as it had been remanded back to EPA by an appeals court. He 
stated that Oregon should not adopt EPA's Glass Plant rule, 40 CFR 
60.290, as it is being litigated also, and the Glass Packaging 
Institute (GP!) asserts that glass plants are not a significant 
source. 

4. Kenneth A. Lepic, EPA, Region X, review engineer. 

Mr. Lepic phoned January 19, 1981, in reply to the Department's 
letters of December 17, and 23, 1980. He commented that the Oregon 
rule had been recodified since its adoption in 1975; he asked that we 
bring this to EPA's attention when we mail them the modified rule, and 
request delegation. Lepic was concerned that Oregon may be going 
more stringent than EPA in some cases, without sufficient public 
notice and enough technical reason. He said EPA would not accept 
Oregon's 1973 Kraft mill rule in lieu of our adopting 40 CFR 60.280 
through 60.300 (the EPA Kraft mill rule), as EPA's newer rule was 
more stringent in some particulars. Mr. Lepic expressed understanding 
for Oregon not adopting a federal rule (specifically the lime plant 
rule) where an appeal's court had remanded the rule back to EPA. 

5. R. Jerry Bollen, Weyerhaeuser, Oregon public affairs manager 
Allan H. Mick, Boise Cascade, environmental engineer 
Andre L. Caron, National Council Air and Stream Improvement, regional 
manager 

Mr. Mick (who also appeared at the hearing), Mr. Bollen, and Mr. 
Caron, met with H. M. Patterson, C. R. Clinton, F. A. Skirvin, and 
P. Bosserman of the Department's staff on January 13 and went over 
the same ground as listed above in Dr. Walther's testimony. 

6. William A. Kistler, Ashgrove Lime, plant superintendent. 

Mr. Kistler in January gave Mr. Bosserman an extracted report on 
National Lime Association's five year legal tangle with EPA. He also 
donated a copy of Circuit Judge Wald's May 19, 1980, decision, No. 
78-1385, 78 pages, United States Court of Appeals for the District 
of Columbia Circuit. 

7. Daniel F. Meyer, Dow Corning Corp., manager, environmental control. 

Mr. Meyer phoned January 6 and sent a confirming letter, received 
January 13, that proposed OAR 340-25-535(15) (a) (D) was not a true 
summary of 40 CFR 60.262(a) (4). The OAR lacked the second sentence 
of the federal rule. The second sentence changes the rule from a 
steady-state standard (which ferroalloy plants cannot meet) to a 
pre-test condition (which they can meet). 
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Recommendation 

The Hearing Officer's recommendations have been reviewed by the 
Department's supervisory staff, and are reported in a memorandum to the 
Commission for its April 24, 1981, meeting. 

PPB:f 
AF791 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
OOVEflNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

OE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. J, April 24, 1981, EQC Meeting 

Consideration of Temporary Rule Adoption to Extend 
Compliance Dates for Vapor Control at Gasoline Storage, 
Transport and Dispensing Facilities. OAR 340-22-107(3), 
-110(3), -120(2), -130(1), -137(1) and -137(2). 

On December 15, 1978, the Commission adopted rules requiring vapor 
controls by April 1, 1981 at gasoline storage, transport and dispensing 
facilities operating within the Portland and Medford AQMA's and the Salem 
Area Transportation Study (SATS) area. These rules are part of the ozone 
attainment strategy for the areas cited. 

During March, 1981, the Department received several variance requests 
and numberous phone calls from operators of gasoline terminals, bulk 
plants, delivery vessels (truck & trailers) and service stations who would 
not be in compliance by April 1, 1981. A great majority of these contacts 
indicated they were trying to comply but were having difficulty in 
obtaining necessary equipment due to shipping delays or suppliers being 
out of stock. The majority of these situations would be resolved between 
April 15 and July 31, 1981. A substantially fewer number indicated that 
compliance was not attainable by April 1 or July 31 due to special 
circumstances. Also, a few stated they just learned of the program and 
needed time to meet the requirements. 

Also during March, some suppliers notified their customers that it was 
illegal for the suppliers to fill noncomplying tanks unless the customer 
had a variance from DEQ. Without a variance, some customers were told 
they would not receive gasoline. 

In order to provide additional time for a substantial number of sources 
to attain compliance, reduce the number of potential variance candidates 
to a manageable quantity and prevent gasoline supply interruptions, the 
Department is hereby asking the Commission to consider extending the 
compliance date from April 1, 1981 to July 31, 1981 for these sources by 
temporary rule adoption. 
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Alternatives and Evaluation 

In evaluating this matter, the Department has recognized the following: 

1. Approximately 1600 facilities are subject to the April 1, 1981 
compliance date, 

2. As many as 500 facilities won't be able to comply by April 1, 1981, 

3. An estimated 50 facilities may not be able to comply after July 31, 
1981, 

4. The industry's attitude and efforts are pro-compliance with 
procurement the most common problem, 

5. No violations of the Federal ozone standard occurred in Portland, 
Salem and Medford during April 1 through July 31, 1979-80, and 

6. Some suppliers are prepared to terminate deliveries to noncomplying 
facilities. This would cause an adverse effect on the public. 

Two legal remedies are available, i.e., extending the dates by rule 
revision or issuing variances where warranted. Both options require 
Commission action. 

The Department prefers extending the dates to July 31, 1981, so as to allow 
time for significant additional compliance to occur, then issue variances 
as warranted on an individual basis. Since a hearing was not held and 
only an abbreviated public notice has been issued, a rule revision must 
be done pursuant to temporary rule procedures. 

Should the Commission opt not to change the rules, the variance requests 
received to date (Attachment No. 3) should be considered for granting as 
authorized by ORS 468.345. 

Authority 

Oregon Revised Statute (ORS) 183.335 Notice requirements for rule 
adoption; temporary rule adoption, amendment or suspension; • • • 
(5) states: 

(5) Notwithstanding subsections (1) and (4) of this section, an 
agency may adopt, amend or suspend a rule without prior notice 
of hearing or upon any abbreviated notice and hearing that it 
finds practicable, if the agency prepares: 

(a) A statement of its findings that its failure to act promptly 
will result in serious prejudice to the public interest 
of the interest of the parties concerned and the specific 
reasons for its findings of prejudice; 

(b) A citation of the statutory or other legal authority relied 
upon and bearing upon the promulgation of the rule; 
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Summation 

(c) A statement of the need for the rule and a statement of how 
the rule is intended to meet the need; and 

(d) A list of the principal documents, reports or studies, if 
any prepared by or relied upon by the agency in considering 
the need for and in preparing the rule, and a statement 
of the location at which those documents are available for 
public inspection. 

1. Gasoline storage, transport and dispensing facilities operating 
within the Portland and Medford AQMA's and the Salem SATS area are 
required to install vapor controls by April 1, 1981. 

2. A substantial number of facilities are trying to comply but are 
experiencing procurement problems and will comply by July 31, 1981. 

3. Total compliance will not occur by July 31, 1981 and a manageable 
number of approvable variance requests are expected. 

I 

4. Extending the compliance dates will not cause violations of the ozone 
ambient air standard in the impacted air sheds. 

5. Sane suppliers will terminate deliveries to noncomplying facilities 
which will adversely affect the public. 

6. The Commission is being asked to consider extending the compliance 
dates by temporary rule adoption procedures. 

Director's Recommendation 

Based upon the summation, it is recommended that the Environmental Quality 
Commission find that failure to act promptly will result in interruptions 
in the gasoline supPly in Portland, Salem and Medford which will result 
in a serious prejudice to the public interest. 

Also, it is recommended that the Commission adopt as a temporary rule 
the proposed revised rules contained in Attachment No. 1. 

~~ 
William H~ .\:_v 

Attachments: No. l - Proposed Revised Rules 

FAS:o 
229-6414 
4/6/81 
A0977 (2) 

No. 2 - Statement of Need for Rulemaking 
No. 3 - Gasoline Facility Variance Requests 



Attachment No. 1 Proposed Revised Rules 
(only those sections proposed for revision are sllCMtl herein. l 

340-22-107 

(3) The following compliance schedule increments of progress shall 
be canpleted: 

340-22 Rule Subnit Plans Purchase Begin Complete Demonstrate 
Section to Dept. Orders Construction Construction Compliance 

-110 
Gasoline 10/01/79 12/31/80 03/15/81 [04/01/81] [04/01/81] 
dispensing (a) 

07/31/81 07/31/81 

-120 
Bulk Plants (a) 10/01/79 07/01/80 12/31/80 [04/01/81] [04/01/81] 

07/31/81 07/31/81 

-130 
Gasoline 05/01/79 04/01/80 12/01/80 (04/01/81] (04/01/81] 
terminals 

07/31/81 07/31/81 

a-110, -120 
vapor balance 10/01/82 12/31/82 03/15/83 04/01/83 04/01/83 
newly req'd. 
Sept. 19, 1980 

-137 
Delivery 11/01/80 11/20/80 02/15/81 [03/01/81] [04/01/81] 
vessel 

07/31/81 07/31/81 

340-22-110 

(3) The owner, operator, or builder of any stationary storage 
container subject to 340-22-110 shall canply by July 31 
[April l],1981, except where added equipment is required by rule 
changes adopted in 1980, ccmpliance is delayed to April 1, 1983. 

340-22-120 

(2) The owner(s) or operator(s) of bulk gasoline plants and delivery 
vessels subject to 340-22-120 shall canply with provisions of 
this rule by July 31 [Aprill], 1981, except where added 
equipment is required by rule changes adopted in 1980, canpliance 
is delayed to April 1, 1983. 

340-22-130 (1) 

After July 31 [Aprill], 1981, no terminal owner or operator, shall 
allow volatile organic compounds (VOC) to be emitted into the atmosphere 
in excess of 80 milligrams of voe per liter of gasoline loaded fran the 
operation of loading truck tanks, and truck trailers at bulk gasoline 
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terminals with daily throughputs of greater then 76,000 liters (20,000 
gallons) per day of gasoline •. The daily throughputs are the annual 
throughput divided by 365 days. 

(a) The owner or operator of a gasoline loading terminal shall only 
allow the transfer of gasoline between the facility and a truck 
tank or a truck trailer when a current leak test certification 
for the delivery vessel is on file with the terminal or a valid 
inspection sticker is displayed on the delivery vessel. 

(b) The owner or operator of a truck tank or a truck trailer shall 
not make any connection to the terminal's gasoline loading rack 
unless the gasoline delivery vessel has been tested in accordance 
with OAR 340-22-137(1). 

340-22-137 

(1) After July 31 [Aprill], 1981 no person shall allow a vapor-laden 
delivery vessel subject to 340-22-120(4) to be filled or emptied 
unless the delivery vessel: 

(a) Is tested annually according to the test method 32 on file with 
the Department. 

(b) Sustains a pressure change of no more than 750 pascals (3 in. 
of HzO) in 5 min. when pressurized to a gauge pressure of 4,500 
pascals (18 in. of HzO) or evacuated to a gauge pressure of 
1500 pascals (6 in. of H20l during the testing required in 
subsection (1) (a) of this rule; and 

(c) Displays a sticker near the Department of Transportation 
Certification plate required by 49 CFR 178.340-lOb, which: 

(A) Shows the year and month that the gasoline tank truck last 
passed the test required in sections (1) (a) and (b) of this 
rule; 

(B) Shows the identification of the sticker; and, 

(C) Expires not more than one year f ran the date of the 
leak-test test. 

(2) After July 31 [Aprill], 1981, the owner or operator of a vapor 
collection system subject to this regulation shall design and operate 
the vapor collection system and the gasoline loading equipnent in 
a manner that prevents: 

(a) Gauge pressure fran exceeding 4,500 pascals (18 in of HzO) and 
vacuum fran exceeding 1,500 pascals (6 in. of HzO) in the 
gasoline tank truck being loaded; 

(b) A reading equal to or greater than 100 percent of the lower 
explosive limit (LEL, measured as propane) at 2.5 centimeters 
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from all points on the perimeter of a potential leak source 
when measured by the method 31 and 33 on file with the 
Department, or unloading operations at gasoline dispensing 
facilities, bulk plants and bulk terminals; and 

(c) Visible liquid leaks during loading or unloading operations at 
gasoline dispensing facilities, bulk plants and bulk terminals. 

fAS:o 
A0977.l (2) 



ATTACHMENT NO, 2 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.355(5), this statement provides information on 
the Environmental Quality Commission's intended action to adopt a 
rule. 

Legal Authority 

ORS Chapters 183 and 468. 

Need for the Rule 

Adoption of this rule will allow time for a substantial number of 
gasoline facilities operating in Portland, Salem- -and Medford to 
complete installation of vapor control equipment. Failure to adopt 
it will cause interruptions- in--tlie gasoline supplies in these areas, 
inconvenience the public, and require the Department to process an 
unrnanageatile nunilier of variance requests for short term non~compliance 
situations. 

Fiscal Impact 

The short term fiscal impact is indemonstrable. Affected facilities 
will operate in a D\ormal manner and make a profit. The public will 
be able to purchase gasoline without adjusting its sources. 

Since ultimate compliance requirements are not being altered, the long 
term fiscal impact is zero. 

Land Use Compatibility Statement 

This rule will not impact land use. 

Principal Documents Relied Upon in the Rulemaking 

1. Department of Environmental Quality ambient air quality data file. 

2. Twenty letters from gasoline facility operatO~s (Attachment No. 3 
to Environmental Quality Commission April 24, 1981, Agenda Item No. J). 

These items are available for public inspection at the Department offices 
located at 522 S. W. Fifth Avenue, Portland, Oregon. 



Attaclunent 3 is too voluminous to copy. It is available 

for review at the DEQ headquarters, 522 S. W. Fifth Avenue, 

Portland, Oregon. 
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AGENDA ITEM J ATTACHMENT NO. 3 

GASOLINE FACILITY VARIANCE REQUESTS 



Chevron U.S.A. Inc. 
P. 0. Box 220, Seattle, WA 98111 

State of Oregon 
Department of Environmental Quality 
Attn: Mr. Ray Potts 
P.O. Box 1760 
Portland, OR 97207 

Gentlemen: 

)l~ 202 7 

February 18, 1981 

Request for Variance on Completion of 
Construction, Vapor Recovery Facilities, 
Chevron's Willbridge Distribution Terminal 
5531 N.W. Doane Avenue - Portland, Oregon 

', ,' . 

On April 26, 1979, we filed a "notice of intent to construct" a .Vapor Recovery Facility at 
our Wi!Jbridge Distribution Terminal. At that time, we indicated that the completion date 
for this construction would be February 1, 1981. 

With the realization that the S.I.P. calls for final compliance by April l, 1981, we 
respectfully request a variance until July 31, 1981, on our final completion of this 
construction. 

The construction was started in September 1980 and is currently well under way. All 
materials and equipment were ordered in September 1980. Many of the critical equipment 
items, most notably the Vapor Recovery Unit, are experiencing long delays in shipment to 
our terminal. This is considered a condition beyond our control. 

Your consideration of the request will be much appreciated. 

KEG/jan 

cc: J. D. Hartup 
D. E. Severson 

Yours very truly, 

CHEVRON U.S.A. INC. 

Kf~ 
K. E. Godwin (Engineer) 



Chevron 
•J 

....... 
Chevron U.S.A. Inc. 
P. 0. Box 220, Seattle, WA 98111 

State of Oregon 
Department of Environmental Quality 
Attention Mr. Ray Potts 
P.O. Box 1760 
Portland, OR 97207 

Gentlemen: 

March 18, 1981 

Request for Variance 
On Completion of Vapor 
Recovery Construction 
On Tank Trucks 

We are respectfully requesting a variance on vapor recovery construction on tank 
trucks until June 31, 1981. 

Many of our critical equipment items are experiencing long delay in shipment. This 
has caused a heavy build-up in tank shops doing our vapor recovery construction. 

We have four truck and trailers in the Portland area to complete and we will be 
scheduling them one every three weeks until completion. 

Your consideration of the request for this variance will be much appreciated. 

Yours very truly, 

CHEVRON U.S.A. INC. 

HLA:cr 

By,Af'i{. ~ 



Union Oil Company of California 

Union Oil Center, Box 7600, Los Angeles, California 90051 
Telephone (213) 486-1944-

ij11- [ '-144 
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Walter W. Crim 
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March 9, 1981 
A~s1s1anl Counsel 

r ,- •. ' 

I /, -_ . ", 

_{ ; ' : 

State of Oregon 
DEPARTMENT OF ENVIRONMENT'l Qll" ,,, 

JD)_o_ ([ @ ~ fl \\// f~ ! f. 
LJl ~) 

MAR 1 1 .•- " 

Gentlemen: 

State of Oregon 
Department of Environmental Quality 
Att: Mr. William H. Young 
Director 
P.O. Box 1760 
Portland, Oregon 97207 

Re: Request for Variance on Com­
pletion of Construction, Vapor 
Recovery Facilities, Union's Port­
land Distribution Terminal, 5528 
N.W. Doane Avenue, Portland, Oregon 

On April 12, ·1979, Union Oil Company filed a "notice of intent 
to construct'' bottom loanding facilities and vapor recovery 
equipment at Union's Portland Distribution Terminal. At that 
time, it was estimated that the completion date for this con­
struction would be February, 1981. 

Union has completed the construction and installation of the 
above mentioned equipment. However, Union in determining its 
vapor recovery requirements, had negotiated with Chevron U.S.A., 
Inc., an arrangement whereby Union's vapors from truck loading 
rack and delivery operations would be piped to Chevron's Will­
bridge Distribution Terminal and processed at their unit. Union 
was advised by Chevron on February 23, 1981, that they would be 
unable to have their vapor recover unit operative until mid 
July, 1981. The reason given by Chevron being long delays in 
shipment to Chevron of critical equipment is beyond the reason­
able control of Union Oil, we respectfully request a variance 
from the final compliance date of April 1, 1981, contained in 
the S.I.P. We request that the variance be granted until July 
31, 1981. 

Further, because Union will have no method to treat recovered 
vapors until the completion of Chevron's vapor recovery unit, 
Union Oil requests that the variance cover all delivery points 
served from the Portland Terminal. This is necessary in order 
to eliminate the necessity of bringing all the vapors back to 
the terminal and releasing them there. The variance as applicable 



to the delivery points would allow the releasing of recovered 
vapors at the point of recovery. 

Your consideration of the request is appreciated. 

WWC:ais 

Very truly yours, 

51( aUh /t'. ~ 
Walter W. Crim 
Assistant Counsel 
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SEATTLE 
TACOMA 
PORTLAND 
STOCKTON 
RENO 
RICH MONO 
SAN PEDRO 
LOS ANGELES 

TIME 

PHONE 285-2<100 

Oil 
2737 W. COMMODORE WAY, P.O. BOX 24447, TERMINAL ANNEX, SEATTLE, WA 98124 

Mr. Harry M. Demaray 
Environmental Analyst 
Department of Environmental Quality 
Box 1760 
Portland, Oregon 97207 

March 17, 1981 

Dept. ot Environmental Quality 

lv\Ai< 19 1981 

NORTHWEST REGION 

RE: Time Oil Terminal - 9400 N.W. St. Helens Rd., Portland, OR 

Dear Mr. Demaray: 

We have been attempting to comply with OAR 340-22-130 which 
establishes a date of April 1, 1981 by which our subject terminal 
should limit the emission of volatile organic compounds to 80 
milligrams or less of voe per liter of gasoline loaded into 
trucks and trailers. 

All our equipment, including a McGill vapor recovery unit, has 
been received and installed. The VRU has not been put into 
operation, however, because the City of Portland Electrical 
Department will not accept it until certain modifications are 
made. 

We are presently working with the Electrical Department, the 
manufacturer, a local electrician anrl a local electrical shop. 
We are making every effort to get the VRU accepted and operating. 
It appears that we will be able to satisfy the City's requirements 
but start up of the unit will be delayed for so~e time. 

Because of the situation in which we find ourselves, we request 
that we be allowed to operate our terminal until we are able to 
get our VRU operational. 

JS/mf 

cc: Robert Abendroth 
Newt Lesh 
Neil Wallis 

•,, 

., ... 



NORTHWEST REGION 
March 19, 1981 

Department of Environmental Quality 
Northwest Region 
P. O. Box 1760 
Portland, Oregon 97207 

Attn: Mr. H. M. Demaray 

Dear Sir: 

'V 
• ~ (/GATX TANK STORAGE 
\\' (, TERMINALS CORPORATION s 11~00 NW ST. HELENS ROAD 

POfHLM!'J. OR97231 
'.>03-28()-1691 

MAIL ADDRESS: 
P.O. BOX 03469 
Portland 97203 

This letter i~ in regard to the April 1, 1981 compliance date 
for control of Volatile organic vapors at our truck loading 
facilities. 

We are planning to control our vapor emissions with a carbon 
adsorption/absorption gasoline vapor recovery system manufactured 
by the John Zink Company of Tulsa, Oklahoma. The tenative de­
livery date of this unit was mid-February, 1981. Due to a design 
change, and the need to replace many electrical components to get 
approval by the City of Portland Electrical Inspectors Office, 
the date of shipment has been delayed until the latter part of 
May. 

It will take approximately two (2) weeks for the unit to be 
shipped here from Tulsa. It will take another two (2) to four 
(4) weeks of installation and testing before the unit can be on­
line reclaiming hydrocarbon vapors. This timetable will put us 
into the month of July, 1981 before we can be in compliance of 
the volatile organic vapor emissions standards. 



-2-

I am now asking for a variance from the April 1, 1981 compliance 
date. Please consider our situation and keep us advised of our 
status with the Department of Environmental Quality and the voe 
compliance date. 

Very truly yours, 

GATX TANK STORAGE TERMINALS CORPORATION 

WucA ai~ 
R. C. DUVAL 
Terminal Engineer 

RCD:ref 

cc: R. W. Luhr - Carson 
P. A. Foster - Richmond 



Shell Oil Company 

MARCH 6, 1981 

Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Mr. T. Bispham 

Gentlemen: 

Assistant Regional Manager 
Northwest Region 

P.O. Box 250 

2401 Crow Canyon Road 

San Ramon. California 94583 

NQRTMW~ST REGION 

We are in the process of installing the required volatile organic 
compound control equipment at our Willbridge Plant, 5880 N.W. 
St. Helens Road, Portland, Oregon and now find we will not be 
wholly in compliance by April 1, 1981. 

Our primary cause for the delay was the extended time (107 days) 
required to obtain our Building Permit from the City of Portland -
Building Department. Application was made on August 18, 1980 and 
the permit obtained on December 3, 1980 with construction 
beginning on December 8, 1980. 

To date we have installed the vapor recovery process equipment, 
associated connective vapor lines to storage tanks and loading 
rack and are 85% complete on our bottom loading motor gasoline 
rack. By early April we expect to be partially operational 
providing voe controls for our motor gasoline loading/unloading 
facility - approximately 98% of total Plant throughput. The 
remainder of construction then following involves complete 
removal of the present over-the-top motor gasoline loading and 
installing in its place a facility for aviation gasoline and 
gasoline additive bottom loading - the remaining 2% of our loading 
+-1-...- ...... ,.,....h...-.. •• t-
._ ...... .J... '-' '-'-b ... ~t-' ...... L-. 

Due to conditions beyond our control, we respectfully request 
a variance pursuant to your Administrative Rule 468.345 
extending our completion date to July 1, 1981. thereby providing 
sufficient time to complete and thoroughly test the entire new 
facility. 

Sincerely, 

=:2:~ 
Environmental Manager - West 

HJS:eoc 



.. 

Mr. Stephen c. Carter 
Dept. of Environmental 
P.O. Box 1760 
Portland, OR 9720/ 

Dear Mr. Carter: 

-TEXACO 
"' ~ .. 

l'l,;TllOLJ·;ll!'-1 l'llO!lL'("TH 
TEXACO 

U.S.A. 
A DIVISION OF TEXACO INC. 

March 16, 1981 3350 WIIBHIRE BLVD. 
P. 0. BOX 3756 

Quality 

LOS ANGELES, CA. 90051 

State of Gregori 
D!.~l1ii1"1ENTOFENVlkONMENTALQUAlln .....,, Quality I\: of !nvlror.r.ieuw . 

!~ ~,,(01, ~}l~ ~ }~ ® ~ u ~~(ID 
. Ar< 2. u L1.J1 .. A,., I) 0 1981 

Ill I\ .., 

~r~·. ntr,"J!Ji]~ f:Of.{1.R~;~ 
"' ··---·· •.'~~-'···-~··<1.''-ii. .... _ NORTHWEST REGION 

FILE RE.: AQ - TEXACO 
FILE NO.: 26-2478-MULTNOMAH COUNTY 
NC # 1492; NWR - 227A 

This letter is in reference to the new bottom loading rack 
and vapor recovery unit which we are installing in our 
Portland Terminal. 

The last time I spoke with you, in November, 1980, I asked 
what your "variance" procedures were, since it did not 
appear that we would be able to get our VRU installed and 
operating by the April l, 1981, deadline. As you may recall, 
you stated that there were no formal variance procedures, 
and requested that I send you a letter explaining the 
circumstances and estimating the date by which we will be 
operable. This letter is for that purpose. 

The critical path item in this project is the new loading 
rack. Although we expect to receive shipment of the VRU 
itself by March 23, 1981, and should be able to install and 
get the VRU operating by the end of April, there is no real 
way to pipe vapors from the existing rack over to the VRU. 
Thus, we will not be able to comply with the terminal vapor 
recovery requirements until the new rack has been completed. 
We expect to start up the new rack and VRU by July 4, 1981. 
However, since it may take a short period of time to work all 
the bugs out of the system, we would like to request a "variance" 
until July 31, 1981. 

Also, the last time I saw you I was able to give you drawings 
of the VRU, but not drawings of the new load rack. Thus, 
for your information I have attached a plot plan plus piping 
drawings off the new rack. Also, attached is some technical 
information concerning the bottom loading arms and couplers 
we will be using. 

This is recycled paper 



. . 

Mr. Stephen c. Carter -2- March 16, 1981 

If you have any questions or comments, please do not hesitate 
to call me at (213} 385-0515, Ext., 2614. 

JGP 
ph:l/2A 
Attachments 
bee: GES 

Yours very truly, 

~~~ 
JOEL G. PLAISANCE 
ENVIRONMENTAL PROTECTION COORDINATOR 
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2191 N.W SAVIER STREET PORTLAND. OREGON 97210 (503) 224-8500 OIL COMPANY 

f D_&.<f"k1 
Mr. Peter/ Bosserman 
Departmettu~f Environmental 
Post Office Box 1760 
Portland, Oregon 97207 

Dear Mr. Bosserman: 

February 

Quality 
/·.,.-. 

Re: ORS 468.345 

In accord with our conversation of about last November, I am 
hereby requesting a variance for Carson Oi 1 Co'mpany on our 
bulk loading plant at 104th Avenue and S. E. Division Street. 

We had originally intended to make that plant qualify for 
vapor recovery as per your requirements and had submitted our 
cost proposal to do that. It would better serve the community 
and ourselves to have our bulk gasoline terminal located at 
our main plant on Northwest Savier. We have made arrangements 
with a sub-contractor to do that work; copy of this order will 
be mailed promptly upon making all the details final which 
we expect to be within the next week. 

Because this is the extremely busy season for operation and 
because of other details which might be inherent in the con­
struction of this entirely new bulk loading facility, request 
is made for six months variance for completion. 

Your consideration of this matter will be sincerely appreciated. 

hr 



t 
CARSON 

2191 N.W SAVIER STREET PORTLAND. OREGON 97210 (503) 224~8500 OIL COMPANY 

/. / 

\ . 
i 

1' 

February 26, 1981 

Mr. Peter/Bosserman 
Department of Environmental Quality 
1220 S. W. Morrison Street 
Portland, Oregon 97205 

Dear Mr. Bosserman: 

Enclosed is a copy of our acceptance of the installation order 
for the gasoline tanks as was discussed in our recent letter 
requesting variance. 

Sincerely, 

Ao 1wt_a . f2aru(J1{_ U John A. Carson 

hr 

Enclosure 



PETROLEUM EQUIPMENT MAINTENANCE CO. 

·~~ . Pbil Hogan 
2310 N. Kerby 

PORTLAND, OREGON 97227 

Area Code 503-288-7541 
' 

P ,0, Box 10948 City Portland Stale Oregon 9 7 210 

.ocation of Job 

err.is: 

WE ARE PLEASED TO SUBMIT OUR QUOTATION FOR THE FOLLOWING INSTALLATION: PRICES SHOWN SUBJECT TO 
CHANGE WITHOUT NOTICE 

Vapor Recovery to be equivalent to Arco Spec's, 

Bid for installation of three 20,000 gallon U,L, tanks with Vapor Reovery equipment 
installed and piped up for bottom loading, 

1, Excavate and set three 20,000 gallon tanks, 

2, Pipe up 4" fill - 3" Vapor Recovery two point system - 3" product line and 
2 11 vent. 

·. 
3, Install three Red Jacket submersible pumps, rated at 200-250 G.P.M,, #P500-2K. 

4, Back fill with c.lean sand, as per code. 

5, Saw cut existing retaining wall and construct new ramp to yard area. Ramp 
.to be ZO' wide - 20 1 long, 

6, Form and pour concrete slab over tanks 34' X: 34' X: 6". All concrete to be 
reinforced. 

7, Build concrete platform 4' X: 8' X: 6" with pipe guards to protect meters 
and registers, 

8, Mount Tokheim meters on pad and wire system electrically to code, 
Electric includes emergency shut off hook up to trucks, 

9, Remove and extend fencing, as required, 

10, Hang hose system to meters. Equipment to be Emco Wheaton A,P,l, Dry Break 
w/10' 3" hose per pump, 

Bid for equipment and installation $65,541.00 

Barricades to be put where required, 
Permits by Pemco, 
Job to be left clean, 

( ) ROCK & WA.rER CLAUSEt IF ROCK, WATER, TRASH, 
CONCRETE, SEWER OR WATER LINES, ETC., ARE PRESENT 
WHICH INTERfERE WITH NORMAL EXCAVATION, AN 
EXTRA CHARGE Of TIME & MATERIAL Will BE MADE. 

Mtd. by Bennett S11/'!'1book Facforv. Inc. - Port/and, Ott. 



Rogue Valley Oil Co. 

1024 S. Riverside 
P.O. Box 1328 

Medlord, Oregon 97501 

February 27, 1981 

Peter B. Bosserman, P.E. 
Senior Environmental Engineer 
Department of tnvironmental Wuality 
P.O. Box 1760 
Portland, Or. 97207 

Gentlemen: 

Distributor of 

,- ·- •. 

in J 

! '1 '! 

Telephone 
(503) 772-6181 

For your information, I am a Texaco Wholesaler (Jobber) in Medford, Oregon. 
my Bulk Plant is owned by Texaco Inc. I lease the Bulk Plant from fexaco on a 
month to month basis. my incoming Refined Products are received via Truck & 
Trailer, from Terminals, mainly from Eugene. 

To date, Texaco inc. has not replied to my questions regarding their 
intentions to eithei install or not install a Vapor Recovery System in the 
Medford Bulk Plant. 

If Texaco does not install the Vapor Recovery System, it will be necessary 
that I relocate my business. Relocating this type of business is not the 
easiest thing to do. I will have to locate property, zoned properly, obtain 
the necessary permits, build Tank Farm, Warehouse, Office Space, etc. For your 
information, I am and have been looking for a new location. 

If Texaco Inc. does not install a Vapor Recovery System by April 1, 1981, 
I will automatically be forced out of business. Texaco Inc. will mot make deli­
veries after April 1, 1981, into this Bulk Plant if the Vapor Recovery System 
is not installed or a Variance is not in force. This will automatically force 
me to close my business, and indoubtedly lose everything I have worked for these 
many years. l do not know what Texaco's decision will be, however, I am of 
the opinion that it will be a negative one. 

Due to the fact that Texaco has not made known their intentions regarding 
Vapor Recovery in this Bulk Plant and the time necessary to relocate and build, 
1 am.presented with a serious problem. I am asking for your help. 

I am respectfully requesting a six month variance for the installation of 
a Vapor liecovery System in this Bulk Plant. This will alleviate my problem 
and allOlJJ time for me to relocate if necessary. 

Your consideration and approval of my request will be appreciated. 
If I can be of any assistance, please advise. 

Yours truly, 

/ 
L__ .,.-,-<- - <--(:__.,.~-.. /.,;>-"" / j ( (,- -

--. -
r_ - .... ·-,~ -"" ·;/ •.....____ __ _ 

/ 

Robert O. George 



Rogue Valley Oil Co. 

1024 S. Riverside 
P.O. Box 1328 

Medford, Oregon 97501 

F.A. Skirvin 

Distributor of 

Supervisor, Program Operations 
Air Quality Division 

Dear Mr. Skirvin: 

Telephone 
(503) 772-6181 

lllarch 17, 1981 

·:,t,~:'"' ot U:e~'.t:'. 
r 0r:<\',;~);-·.1r·-i-·_,i; ;_·.:•:.\i'( 

n DF 
:' 'i I 

i I: 

We have received your letter asking for additional information 
concernilg our request for variance. 

At this time we are finalizing our search for a piece of property 
in White City. Upon purchase or lease of this land, we will build 
a bulk .plant, starting construction approximately May 1, 1981, with 
a completion date on or before September 30, 1981. At the time of 
completion, our plant will be in full compliance of all O.E.Q. 
requirements. We are obtaining bids now for this construction, and 
we can furnish you these upon request. 

To bring you up to date with our current problem, Texaco has decided 
not to install a Vapor Recovery System. They will deliver product 
into the plant only if a variance is granted. If our variance 
request is approved, we will be able to stay in business, and at the 
same time satisfy the compliance of the O.E.Q. with the construction 
and completion of our new bulk plant. 

Please contact me if you have any questions. Your help in this 
request is appreciated. 

Sincerely, 

();::;p ~niiul"::c~"" 
- Office Manager 

For Robert O. George, Owner. 



March 17, 1981 

State of Oregon 
Dept. of Environmental Quality 
P.O. Box 1760 
Portland, OR 97207 

Attn: Ray Potts 

Dear Mr. Potts: 

AN EQUAL OPPORTUNITY EMPLOYER 

ARROW TRANSPORTATION COMPANY 

offices at: 

BOX 10106 - 3125 N.W. 35th AVENUE 
PORTLAND, OR 97210 

503 - 222-1875 

Boise, Idaho • Coos Bay, Eugene, Oregon • Pasco, Seattle, Spokane, Washington 
State of Oregurr _ 

•'cPl\lffMENT OF ENVIRONMENTAL QUllLll y 

l% ill,,(~,~ e~ y~\ 1~ j]j 

Arrow Transportation Company would like to request a variance from two 
areas of the Air Quality Regulations relating to recovery of gasoline vapors. 
These regulations are scheduled to take effect on April 1, 1981. 

Firstly, ~e request a 30 day variance from recovering vapors in those 
locations equipped with the two point vapor recovery system. This system 
requires the use of an OPW vapor fitting, #1711-VT. We placed an order 
for 24 of these fittings in early February with Mascot Equipment Co. here 
in Portland. They indicated on March 14, 1981 that we can expect delivery 
just prior to the end of March. A 30 day variance will allow for late 
delivery and give us time to ship fittings to our Eugene and Coos Bay 
terminals. 

Second, we request a 90 day variance from testing our cargo tanks as set 
forth in your "Source Sampling Manual", Volume II, D.E.Q. Method 32. 
In mid February we placed an order with Beall-Transliner in Portland for 
two Pressure/Vacuum test units. They expect to deliver these units by 
April 1, 1981. Further, in order for our tanks to comply with the published 
test standards, we must replace the dome lids on nearly 90% of our tanks. 
Also in mid February we ordered 175 new dome lid assemblies from Beall­
Transliner. We expect delivery of the first 50 by April 1, 1981 and 
delivery of the rest within 30-60 days. 

Continued--

SPECIALIZING IN TRANSPORTING BULK PETROLEUM PRODUCTS AND LIQUID PETRO-BASED CHEMICALS 
THROUGHOUT OREGON, WASHINGTON AND IDAHO WITH SERVICE INTO MONTANA AND BRITISH COLUMBIA 



State of Oregon 
March 17, 1981 
Page 2 

We offer the following schedule for compliance with the Vapor Recovery 
requirements. 

April 1, 1981 - Begin recovery of vapors at all required locations, except 
when impossible due to shortage of fittings. Also on this date begin 
testing tanks, provided testing equipment has been delivered. 

May 1, 1981 - All units to be equipped with necessary fittings to accomplish 
vapor recovery unloading at all required locations. Further we will have 
tested and applied for vapor recovery certification for at least 50% of 
units hauling gasoline in Oregon. 

June 1, 1981 - Tested at least 75% of units. 

July 1, 198·1 - All units operating in Oregon to be in compliance with 
vapor recovery standards. 

We request this variance because the supply problems are beyond our control 
and our only other alternative would be to curtail our present operations. 
We feel curtailment of gasoline deliveries would be an unnecessary burden 
on our customers an~ a serious financial burden on Arrow Transportation Co. 

Yours very truly, 

ARROW TRANSPORTATION CO. 

t0--<,, .... ~ .. ~J -~A~£-
Dean A. Scheel 
Assistant Operations Manager 

DAS/kw 

/ 





PREMIUM OIL CO. 
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HARRIS OIL CO. 
HARRIS ENTERPRISES, INC. 

. ,;;,( 
1717 s.w. MADISON ST.jPDATLAND'. OAY97205 

HARRIS DISTRIBUTING CO. 

March 11, 1981 

Telephone 222-4201 

Area Code 503 

:, ' ,_, \)) (};' ,-'.-'i_/ 

1.•J', ';f :_-, :,1/<_I,· ,jF,1-:' 1 ·J ,,i,I ,-

/\'LL• 
Mr. F. A. Skjfvin~j 
Department/of En vi ronmenta l Quality 
P. 0. Box 1760 
Portland, OR 97207 

Dear Mr. Skirvin: 

I recently talked on the telephone with Pete Bosserman and advised 
him that we will have some difficulty meeting the April l, 1981, 
deadline on vapor recovery requirements. I believe that the vapor 
recovery work for our bulk pl ants wi 11 be completed on schedule. 
It is in the service station area that we will be a little bit 
late. 

We have all of our equipment on order and the latest shipping in­
formation indicated that it is on OPW's dock and ready to ship. 
Our installation contractor is SME Corporation in Tacoma, Washing­
ton. They advise me that with normal shipping times the parts 
should be received by the end of March. They further state that 
installation should be completed at our 35 service station units 
not later than April 25, 1981. 

Do we need to apply for a variance or an extension? If so, please 
let me know. Should you need to contact SME Corporation on this 
matter, call Jerry Farmer at (206) 767-5032. 

Thank you for your consideration. 

Very truly yours, 

David L. Harris 
Retail Manager 

sb 

___ .-( ,- (__ .:___ -- -c .. --.--- ~-· ~~- c"L-- L_ .:_ / 
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2762 N.E. Broadway 
Portland, Oregon 97232 U.S.A. 

TELEX: 360B67 
(503) 287-1179 

Mr. F. Skirvin 
Department of Environment 
Air Quality Divison 
P 0 Box 1760 
Portland, Or 97207 

Quality 

RE: DEQ Vapor Recovery System 

Dear Mr. Skirvin, 

Fiberglass Manufacturers 
Designers and Developers 
Manufacturers Reps 
Importers I Exporters 
Warehouse 0 istributors 

Please accept this letter as a request of waiver regarding the "Vapor 
recovery System" requirement after April 1 1981. 

We have a small company utilizing a gas station for our research and 
development facilities. We have developed varous items, such as a 
turbocharger kit that has not only reduced emissions, but has also 
increased efficiency of the Volvo cars. We also are under a develop­
ment stage of our new American made down draft carb kit for a Volvo 
model that has been a real problem with the DEQ auto emission people. 

We use the pumps for gas stock for these project cars as well as our 
company fleet cars. However, we received gas shipments only two(2) 
times a year, usually in the spring and then in the winter. And our 
purchase of gas is relatively small (usually less than 3000 gallons). 

Under the circumstances; small purchase amount; only twice yearly 
deliveries, I feel the "vapor emissions" would be miniscule, and thus 
my rationale of requesting a "waiver" for this costly ($200 per tank, 
we have three) modification required by DEQ. 

I am, like any concerned citizen, an advocate of clean air. However, 
real-life fact indicates that the dollars spent in up-dating our tanks 
would be "non-cost effective", as Mr. David Stockman, Director of 
the Office of Management and Budget, has been advocating we due to 
prevent excess dollars spent with little or no benefits. 

lodgic. 

CC: Atiyeh, Ivancie 

00 import parts distributing co., inc. 

• 
" ·• 

• 

• 
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February 14,, 1981 

Mr, Bossermi;m 
Dept, Of Enviromental Quality 
P,O, Box 1760 
Portland, Oregon 97207 

Dear Mr, Bosserman1 

SAVAGE ENTERPRISES 
19489 S, Meyers Rd, 
Oregon City, Oreg, 97045 Ph, 656-7695 

_ _ _ State ot Oregon 
-". AiiJ i'IJ[r;y OF ENVJRONMENTALQUALIT'I 
I -·- r-
j n' ,;; @ ~ n 'il!7 r2 l1ni 
·P - U I(] .· 11l1 

-- _; I 1 Uf31 . ii I 

/';, ~ l {- ),· ·: :- \ •/ '' 

I spoke to Mr, and Mrs, Larson this morning and we w'en't' over soni~ 'or' '(1, · 
the conversation that Mrs, Larson had with you a few days ago by phone 
in regards to Air Contimination Rules And standards, 

Last spring we spoke with the Larsons ( Kenney Larson Oil Co, Ore. City ) 
about a new station at 1)46 Leland Rd, Oregon City, Or, ,but as you are well 
aware of' by the time we were ready to move in that direction the economy 
had pratically collapsed and interest rates soared beyond reason, 
At this stage of our Nations Economy it very hard to judge when we will 
be able to do any type of construction, but would move very rapidly in 
that direction no later than five years. 

I make request with deep concern for a Variance From Air Contamination 
Rules And Standards and given time to make all necessary changes at such 
time when we start const:rUction of the new gas station at the same address, 

We are Bill & Betty Savage the owners of the gas station and property, 
We will Be out of town until March 2 nd if there is any further information 
that is needed of us please contact me after that date Thank You, 

Very truly yours, 

Bill Savage 
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Cm'OF 

PORTLAND, ORE(iON 
BUREAU OF PLANNING 

February 25, · 1981 

Mr. Harold Conley 
7875 SW 66th Avenue 
Portland, OR 97223 

Mildred A Schwab, Commissioner 
Terry D. Sandblast, Acting Director 

621 S.W. Alder 
Portland, Oregon 97205 

(503) 2484253 

RE: Powell Boulevard, .Phase II~SE 62nd Avenue and SE Powell Boulevard 

Dear Mr. Conley: 

The purpose of this letter is to advise you of the steps that are being taken 
by the City regarding your request for design change on the Powell Boulevard 
project. 

The City has requested that a project design change be made by the State to 
allow redevelopment of your service station on your remaining property and 
the parcel to the south (see attached sketch). This would require elimination 
of the project berm for apj)_:rfil\i!!J.'1l.!i1X.~ UQ...J~et _~E)S!__~f .. S.~JillliLAvenue. As a 
result, you would be responsible fQ;r construction .£.f..1U}9j .. ~ti.ar:rier_b.etwe~n 
)!Our property an<f1lie resj dentj al p"nperty to the south. The barrier would 
have to be a continuous, solid wall and would be required as a provision of 
the proposed Design Zone. As the (\)sign change would expose additional resi­
dential development to commercial activity and traffic noise, we will also 
require that a noise barrier be provided between your property and the resi­
dential property to the west. 

The Plan~ing Bureau will be recommending that Council initiate a Comprehensive 
Plan Map amendment and zone changes for the parcels in question to allow 
redevelopment of the service statio~ on the site. If Council adopts the 
staff recommendation, a public hear .ng before the Planning Commission would 
be required. 

If you have questions regarding the'zoning issues, please call me at 248-4254. 

Sincerely, 

Rebecca Kohlstrand 
City Planner, Transportation Planning 

RK/lb 
cc: Dave Hill 

Bob Sandoval 

CODE 
ADMINISTRATION 

2484250 

LONG RAi"IGE 
PLANNING 
2484260 

~ ":-' 

I 

SPE'CL'\L 
PRC' .. •ECTS 
24f;4509 

TRANSPORTATION 
PLANNING 
248-4254 

( ..• , ,.'.J ,. ~·. 

HOUSING AND 
POPULATION 

248-5525 
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VALLEY OIL COMPANY 
1790 16TH STREET S.E. • P.O. BOX 12249 • SALEM, OREGON 97309 

March 25, 1981 

Fritz Skirvin 
DEQ 
Portland, Oregon 

Dear Fritz: 

PHONE (503) 362-3633 

(£.) Z;\ E410 
~ 2~E ;' G.L\ 

We have two stations in Salem. The Arco station 
ti) .at 13th and Hines, zip 97303 and Johnnys Arco 
~t 4592 Portland Rd, NE, zip 97303, which are 

not completed for vapor recovery. I have tubes 
ordered from Northwest Pump in Portland (236-4195) 
which were ordered approximately March 17, 1981 . 
Arco will not deliver unless they have conf ir­
mation from you in writing by April 1, 1981. 

Hope you can help me. 

Thanks, 

LB/rsm 

·3/2 c. / <31 __ 
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OIL PRODUCTS INC . State of,~ 
' ~bf'ARTMENT OF ENVIRONMENTAL QUALITY 

Distributors of MOBIL PRODUCTS r·Dl ~ (iil r~ ~ w I~ r~ 
Tires-Batteries-Oil Filters & Spark Plugs nl ' ' ~ . 9(31 ' If I 

P. 0. BOX 375, MT, ANGEL. OREGON 97362 . ·. . ' I[\ f< ,, n 1 I 
PHONE 845-2261 
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Department of Environmental Quality 
522 S.W. 5th Avenue 

•''<- •. "I 

Box 1760 At/\ / 
Portland, Oregon 97207 _/fl- (I~? ')0 

Attention: Mr. Pete~sserman, P.E. 

RE: OIL PRODUCTS, INC., GAS STATION 
9820 Wilsonville Road, Wilsonville, OR 97070 

REQUEST FOR VARIANCE 

Gentlemen: 

Purs.uant to ORS 468.345 and following, the undersigned makes 
request for variance, and bases this request upon the following 
facts and conditions: 

1. That the above captioned gas station is located near 
the very south end of the Portland-Vancouver Air 
Quality Maintenance area. 

2. That the station currently has three, 2,000 gallon 
tanks with 2" fills. There is no equipment available 
at this time to change the 2" fills over to 4" fills. 
Conversion to a 4" fill, excluding new tanks, would 
cost approximately $35,000 to $40,000. 

3. This variance is requested for a five year period, and 
during this time, it is anticipated that the station 
will be brought into full compliance with the Clean Air 
Standards Act. 

4. Further, and at this time, the undersigned intends to 
put in submersible fill pipes which will cut down vapors 
in the air. 

Oil Products is acting under a lease agreement with the 
owner of the property, that being a certain Larry Anderson, 
Beaverton, Oregon. 

Your kind consideration to this matter would be appreciated. 



..... ,,··.~ 

Department of Environmental Quality 
Re: Oil Products, Inc., Gas Station 
March 25, 1981 
Page Two 

Thank you very much. 

RHR/cm 

Very truly yours, 

(~~ J-1- ,_;:;? ~-
ROBERT H. RASH 
President 



Name and Location of 
Facility Requesting 

Variance 

1) Chevron U.S.A. Inc. 
Willbridge Distribution 
Terminal 
5531 NW Doane Ave. 
Portland 

2) Chevron U.S.A. 
Portland 

3) Union Oil Co. of California 
Portland Distribution 
Terminal 
5526 NW Doane Ave. 
Portland 

ADDENDUM TO AGENDA ITEM NO. J, APRIL 24, 1961, EQC MEETING 

Tabulation of Requests 
Attachment No.4 for 

Variances from April 1, 1961 
Compliance Date in VOC Rules for Gasoline Storage, Transport and Dispensing Facilities 

OAR 340-22-107(3), 110(3), 120(2), 130(1), 137(1) and 137(2}. 

Applicable Proposed Basis for EQC 
VOC Compliance Consideration 

Type of Facility Regulation Date ___ ~- _ _<>f~uest 

Bulk Gasoline 
Terminal 

Gasoline Delivery 
Vessels 

Bulk Gasoline 
Terminal 

22-107 & 
22-130 (1) 
Compliance 
Deadline 

22-107 & 

22-120(2) 

22-107 & 

22-130 (1) 
Compliance 
Deadline 

07/31/61 1 & 2 

06/30/61 1 & 2 

07/31/61 1 & 2 

Evaluation 

The company had scheduled completion of 
the vapor recovery system for 2/1/61. 
Construction was started in 9/80. 
However, delays in shipping of_ some of 
the equipnent will prevent compliance 
until 7/31/61. 

Installation of vapor recovery systems 
on 4 tank trucks has not been completed 
because of delays in delivery of the 
equipment. The trucks will be modified 
at the rate of 1 every 3 weeks until 
completed. 

The company has completed construction 
of the bottom loading and vapor 
collecting systems at this plant. Union 
Oil has contracted with Chevron U.S.A. 
to process the collected vapors in 
Chevron's vapor recovery unit. As 
indicated in 1 above, this vapor recovery 
unit will not be operational until 
7/31/61. 



Name and Location of 
Facility Requesting 

Variance 

4) Time Oil Co. 
·9400 NW St. Helen's Rd. 
Portland 

5) GATX Tank Storage 
Terminals Corp 
11400 NW St. Helen's Rd. 
Portland 

6) Shell Oil Co. 
Willbridge Plant 
5880 NW St. Helen's Rd. 
Portland 

7) Texaco U .S .A 
Portland Terminal 
3640 NW St. Helen's Rd. 
Portland 

Applicable Proposed Basis for EQC 
V0C Compliance Consideration 

Type of Facility Regulation Date of Request 

Bulk Gasoline 
Terminal 

Bulk Gasoline 
Storage 

Bulk Gasoline 
Terminal 

Bulk Gasoline 
Terminal 

22-107 & 

22-130 (1) 
Compliance 

Deadline 

22-107 & 

22-130(1) 
Compliance 
Deadline 

22-107 & 
22-130 (1) 
Compliance 
Deadline 

22-107 & 

22-130 (1) 
Compliance 
Deadline 

04/15/81 1 & 2 

07/15/81 1 & 2 

07/1/81 1 & 2 

07/31/81 1 & 2 

Evaluation 

The vapor recovery sytem is installed. 
However, modifications to the electrical 
box were required by the building 
inspector. The modifications are in 
progress and a variance has been. 
requested until 4/15/81 to allow 
reinstallation of the electrical box and 
startup of the system. 

The company's scheduled compl.etion date 
for the vapor recovery system was 2/1/81. 
Design changes have delayed construction 
and shipment of the components. 
Equipment delivery is expected in early 
June. Installation and testing will take 
until mid-July. The unit will be in 
operation by 7/15/81. 

The company has completed the vapor 
recovery system for motor gasoline 
loading which constitutes about 98% 
of the terminal throughput. Delays 
in the issuance of a city building 
permit has delayed completion of the 
recovery system for loading aviation 
gasoline until 7/1/81. 

The vapor recovery unit will be installed 
by the end of April but the new loading 
rack will not be completed until early 
July. The company has requested until 
7/31/81 to complete installation and work 
the bugs out of the system. 



Name and Location of 
Facility Requesting 

Variance 

8) Carson Oil Co. 
104th & SE Division 
Portland 

9) Rogue Valley Oil Co. 
1024 S. Riverside 
Medford 

10) Arrow Transportation Co. 
Portland 

11) Anna M. Jones 
Baseline Mobil 
971 SE Baseline Rd. 
Hillsboro 

12) Harris Enterprises Inc. 
1 717 SW Madison 
Portland 

I•"> 

Applicable Proposed Basis for EQC 
VOC Compliance Consideration 

Type of Facility Regulat;!on Date _ o~uest 

Bulk Gasoline 
Plant 

Bulk Gasoline 
Plant 

Gasoline Delivery 
Tanks 

Gasoline Storage 
Tanks 

Bulk Gasoline 
Plant & 
Gasoline 
Storage Tanks 

22-107 & 
22-120 (2) 

22-107 & 

22-120 (2) 

22-107 & 

22-120 ( 2) & 

22-137 

22-110 (3) 

22-107 
22-120 (2) 
22-110(3) 

10/1/81 

10/1/81 

07/01/81 

05/01/81 

Installation 
Completed 
in Compliance 

2 

2 

1 & 2 

1 & 2 

Evaluation 

Carson Oil Co. curently operates a bulk 
gasoline plant in SE Portland. The 
company is building a new plant in NW 
Portland. A variance was requested to 
allow operation of the SE Portland plant 
without control until 10/1/81 or until 
the new plant is completed. The new 
plant would be in compliance upon 
startup. 

Rogue Valley Oil leases on a monthly 
basis, a bulk plant from Texaco. 
Texaco has not added voe controls to 
the plant. Rogue Valley Oil has 
requested a variance to allow operation 
of the plant unitl 10/1/81. This time 
period will allow construction of a new 
plant. 

Delivery of equipment to seal tank 
trucks has been ordered. However, 
delivery of all equipment cannot be made 
until 6/1/81. Some trucks have already 
been. converted. The company has 
requested a variance until 7/1/81 to 
complete the conversion of the remaining 
trucks. 

The VOC control equipment has been 
purchased. Installation by a contractor 
cannot be completed until 5/1/81. 

Variance no longer required. 



Name and Location of 
Facility Requesting 

Variance 

Applicable Proposed Basis for EQC 
VOC Compliance Consideration 

Type of Facility Regulation Date of .~uest 

13) South End Grocery Gasoline Storage 22-110(3) Installation 
. 1033 South End Rd. Tanks completed, in 

Oregon City compliance 

14) Import Parts Distributing Co. 
2762 NE Broadway 
Portland 

15) Kenney Larson Oil Co. 
1346 Leland Rd. 
Oregon City 

16) Harold Conley 
6136 SE Powell 
Portland 

1 7) Valley Oil Co. 
13th & Hines and 
4592 Portland Rd. NE 
Salem 

18) Oil Products, Inc. 
9820 Wilsonville Rd. 
Wilsonville 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

22-110(3) 

22-110(3) 

22-110 (3) 

22-110 (3) 

22-110(3) 

Still being 
evaluated by 
the Department 

Still being 
evaluated by 
the Department 

Still being 
evaluated by 
the Department 

06/01/81 

Still being 
evaluated by 
the Department 

2 

Evaluation 

Variance no longer required. 

The company has 3 small gas tanks. The 
annual throughput is approximately 3000 
gallons. The estimated cost of controls 
is $600. A permanent variance has been 
requested. 

Additional information has been 
requested. 

The State is purchasing a portion of 
the property to widen the street. As 
soon as payment is received, a new gas 
station will be built on .the remaining 
property. A variance has been requested 
until 10/1/81. 

The control equipnent for the 2 · 
gas stations was ordered on 3/17/81. 
Installation will be completed by 
6/1/81. 

This gas station is located at the 

boundary of the Portland AQMA and 
receives gas frcxn a plant outside the 
AQMA.. Estimated cost of installing 
required couplings is $35,000. sul::merged 
fill will be installed however. 



Applicable Proposed Basis for EQC 
VOC Compliance Consideration 

Name and Location of 
Facility Requesting 

Variance Type of Facility Regulation Date ___ _c>~uest 

19) Birk Oil Co. Inc. 
1000 S. Central 
Medford 

20) City of Milwaukie 
SE 40th & Harvey 

21) Civic Parking 
50 SW 2nd Ave. 
Portland 

22) Desbiens Enterprises Inc. 
6007 NE Glisan 
Portland 97213 

Bulk Gasoline 
Plant & Gasoline 
Delivery vessels 
Gasoline Storage 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

Gasoline Storage 
Tanks 

1) Conditfons exist that are beyond control of company 

22-107 & 

22-120 (2) 

22-110 

22-110 (3) 

22-110 ( 3) 

10/1/81 1 & 2 

10/1/81 2 

Still being 
evaluated by 
the Department 

04/15/81 1 & 2 

2) Strict compliance would result in curtailment or closure of the plant 

Evaluation 

Birk Oil Co. recently purchased this bulk 
plant and delivery trucks. A variance 
was requested until 10/1/81 to allow 
purchase of equipment and installation at 
10 service stations, bulk plant and tank 
truck. Contractors have backlogs and 
cannot begin installation immediately, 
and additonal equipment must be ordered 
to complete all installations. 

The City of Milwaukie is currently 
considering a budget which would provide 
funds for a new gasoline storage 
facility. Other options include 
retrofiting their current facility or 
purchasing another existing facility. 
The decision on which option to pursue 
will be made by July 1, 1981. Compliance 
will be attained by 10/1/81. 

The parking lot with gasoline tank is for 
sale. The operation is leasing the lot 
on a monthly basis. The station sells 
only 2500 gallons per month. Givic 
Parking has requested a 6 month variance 
to allow time for a sale to become 
finalized and determine whether they can 
continue operation at this site. 
Equipment for VOC controls has been 
ordered and a contractor hired to 
complete the installation. A variance 
was requested until 4/15/81. 

3) Special circumstances render strict compliance, unreasonable or burdensome due to special physical conditions 

NOTE: Should the Commission decide to extend the compliance dates as requested, item nos. 1, 2, 3, 4, 5, 6, 7, 10, 11, 17 and 22 are expected to 
achieve compliance within the time extension. 

The Department has concluded that item nos. 9, 19 and 20 will need variances for periods beyond July 31, 1981. As indicated, item nos. 14, 
15, 16, 18 and 21 are still being evaluated. The Department will present these matters to the Commission at future meetings. 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

·~~ 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. K, April 24, 1981, EQC Meeting 

Amendments to OAR 340-30-010 to 340-30-045 
Wood Particle Dryer Rules for Medford Area 

The Environmental Quality Commission adopted OAR 340-30-010 to 340-30-045 
in April, 1978, limiting particulate emissions from all dryers at hardboard 
and particle board plants in the Medford area to 0.35 pounds per 1000 
sq. ft. of board produced based on a 3/4" board thickness. This rule was 
considered technology forcing and time was allowed for pilot plant testing 
before final compliance was due on January 1, 1981. The rule was projected 
to reduce particulate emissions from these three plants from 1085 tons/year 
to 80 tons/year. The reduction was considered at the time a key element 
in the first particulate control strategy for the Medford airshed. 

In November, 1980 the EQC received a petition from Medco, Timber Products 
and Down River, the three plants affected by the rule. Medco's petition 
pointed out that their process was quite different than the other two 
plant's, that they had controlled other sources at the plant site more 
stringently than required by Department rules and proposed that they be 
allowed to comply with a 0.2511/1000 sq.ft. (1/8" board thickness) plant 
site rule which would require the same overall stringent control on a plant 
site basis as the existing Department rule. Timber Products and Down River 
indicated that pilot tests of a wet electrostatic precipitator had not 
proven that the Department rule could be met. This testing of a pilot 
plant indicated that a wet electrostatic precipitator could achieve 0.27 
lbs./1000 sq. ft. 3/4" basis but it was pointed out the unit would cost 
over 1.5 million dollars and it had some technically difficult water 
treatment problems to solve. A manufacturer of a wet scrubber/mist 
eliminator would only guarantee meeting .40. Based on these facts Timber 
Products and Down River asked for .consideration of a rule change to .so 
and .45 respectively. 
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On December 19, 1980, the EQC granted a variance to the three companies 
and authorized a hearing to receive further testimony on the matter. 

On Feb. 19, 1981, a 
officer in Medford. 
(Attachment 2). 

hearing was held before the Department's hearings 
A copy of the hearings officer report is attached 

Testimony was received from the petitioners, the public, certain interest 
groups and subsequently the Jackson County Board of Commissioners and City 
of Medford Council. 

Medco supported its earlier request for a rule change to an equivalently 
stringent, plant-site hard board rule. No one testifying opposed this 
request. 

Most testimony, including subsequently received unanimous resolutions by 
the Jackson County Board of Commissioners and City of Medford Council, 
supported maintaining the 0.35 standard for the other two particle board 
plants. 

Down River testified that they had contacted several equipment 
manufacturers and none of them said they could produce equipment to meet 
the .35 standard. No written documentation or guarantees from suppliers 
was provided. Down River indicated they would prefer an approach of totally 
modernizing their operation by installation of a new energy-efficient dryer 
system which could reduce the air flow needing treatment by 60% and save 
substantial energy. They felt relatively confident that they could meet 
a 0.45 standard with this approach at a cost of about $1,100,000. They 
indicated they would like until June 30, 1983 to complete the project, 

Timber Products testified that they still believe the .35 rule is 
unachieveable and that they would propose changing the rule to .so. They 
indicated they were reviewing proposals from two other equipment 
manufacturers but they did not off er a final compliance date for their 
proposed rule change. Subsequently, Timber Products has informally 
indicated they are seriously considering the approach of complete dryer 
modernization. 

Evaluation 

The Medco rule change request generally appears acceptable to all parties 
concerned. The process and product is substantially different from the 
other two plants and therefore appears to warrant a different rule. 
It would not allow any more particulate emissions on a plant site basis 
than allowed by the existing Department rules and permit limits. The 
requested rule change would have no effect on the old particulate strategy 
nor the new strategy now being developed. Medco is currently meeting the 
limits of the proposed rule, It therefore appears to be reasonable and 
prudent to make this rule change. 
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Down River, and now presumably Timber Products, desire to modernize their 
dryer systems. This is a laudable approach to possibly not only make it 
cheaper and easier to control emissions but also to save substantial energy 
and possibly improve production capability. 

The Department's views on control equipment capability for the two plants 
have been enlightened, primarily from contacts with equipment manufacturers 
directly and review of existing information. Clearly a two stage ESP has 
demonstrated that a .35 emission level can be achieved. The solution to 
water treatment problems associated with a full scale system are not clear 
but with a possible 60% reduction in air flow through the modernized 
dryers, the amount of waste water could be substantially reduced making 
this problem somewhat less difficult or at least less expensive to deal 
with. 

In reviewing technical data on a scrubber/mist-eliminator system guaranteed 
at .40 for Timber Products, it was found that the guarantee was based on 
not only controlling dryer emissions but also incinerator emissions which 
would contribute 33% of the total system air flow. Estimation of equipment 
performance without the incinerator emissions included with the dryer 
emissions has been projected by the Department to be less than the .35 
standard. 

Two other control systems are also being considered for particle board 
dryer control by the companies. These systems, a' sand filter and an 
ionizing wet scrubber, have both reached high efficiencies when applied 
to veneer dryers; and if designed to have a higher collection efficiency, 
appear to be likely candidates for achieving the .35 rule. In addition, 
dryer modernizations being considered are likely to reduce the emission 
potential of the dryer thereby making control equipment possibly function 
even more efficiently than previously thought. 

Alternatives 

The alternatives identified for the two particle board plants 
include: 

1. Changing the rule to either ,45 or .50 as requested by the 
companies, and allowing until June 30, 1983 for compliance; 

2. Changing the rule to .40; 

3. Keeping the rule at .35; 

4. Requiring compliance with 2 or 3 by Nov. 1, 1981, or Nov. 1, 1982 
or June 30, 1983. 

Alternative 1 or 2 would place an additional burden on local sources to 
clean up the airshed. The difference between ,5 and .35 would be about 
18 tons/year and equate to the weatherization of about 300 homes with wood 
heating or 2.8% of the area's wood heated homes. 
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Alternative 2 would be the most defensible since a guarantee to meet this 
level has been sutmitted by a control manufacturer. 

Alternative 3 appears achievable based on pilot testing and projections 
of existing control equipment performance. Meeting this limit is much 
less likely to place an overwhelming economic burden on the companies as 
a result of the dryer modernizations being considered by the companies. 
Should efforts fall slightly short of meeting the .35 standard, the 
Department's proposed new plant site emission limit rule (340-20-315) would 
allow bubbling at the plant site, thereby offering some opportunity to 
offset the shortfall by reducing emissions elsewhere in the plant. 

In consideration of the serious particulate air quality problems in the 
Medford airshed, and the fact that particle dryers are the most significant 
industrial source still needing control, the Department believes that this 
control should be accomplished as expeditously as possible. It is believed 
that controls could be installed no later than Nov. 1, 1982 which would 
give some relief to the airshed before the peak winter pollution problem 
period and still allow the dryer modifications to be incorporated. 
Compliance by Nov. 1, 1981, may be possible but it probably would preclude 
the very worthy dryer modernization approach. 

Summation 

1. Three particle board plants in the Medford area have not met the 
January 1, 1981, compliance date for the .35 pounds/1000 sq.ft. rule 
adopted by the EQC in April, 1978. 

2. A hearing was held on Feb. 19, 1981, in Medford to consider changes 
to the Department's particle board dryer rules. 

3. Medco claims their process is different than the other two particle 
board plants and requests a rule change to 0.25 lb./1000 sq.ft. 1/8" 
basis, for the overall plant-site. This limit has been verified to 
maintain the same stringent level of control on a plant site basis 
as required by the .35 dryer rule and Department permit conditions. 

4. Medco is presently meeting the limits of their proposed rule and no 
testimony was received at the public hearing against making the 
requested rule change. 

5. Down River and Timber Products have requested that the dryer rule be 
changed to .45 and .50 respectively based on their belief that the 
present rule is not achievable. Down River requested until June 30, 
1983 to comply while Timber Products has not requested a specific 
compliance date. 

6. Department information indicates that 1) a pilot wet electrostatic 
precipitator has met the present .35 limit, 2) a scrubber/mist­
eliminator system was guaranteed to meet .4 while controlling 
incinerator and dryer emission and it appears it can meet the .35 limit 
while controlling the dryers only, 3) highly efficient and successful 
sand filters and ionizing wet scrubber have performed very well on 
veneer dryers, and their efficiency can be increased through design 
modifications which make them appear capable of meeting the .35 limit 
for particle dryers. 
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7. Dryer modernizations contemplated by Down River and Timber Products 
could reduce air flow needing control by 60% thereby substantially 
reducing the water treatment problems and control equipment costs 
associated with the most promising control devices. 

8. Most testimony, including unanimous resolutions by the Jackson County 
Board of Commissioners and Medford City Council favored the Medco rule 
change and favor keeping the .35 rule for Down River and Timber 
Products. 

9. Should the company's efforts fall short of the .35 standard a proposed 
Department Bubble rule might give them flexibility to substitute more 
stringent control on other sources at the plant site. 

10. A reasonable time to require compliance would be November 1, 1982. 
This would allow some time to consider and design dryer modifications 
but still obtain control before the 1982 winter high pollution period. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt the 
following rule changes as presented in Attachment 1) and summarized as 
follows: 

a) Change the 340-30-030 rule to apply only to Particleboard Plants, 
but retain the 0.35 lb. per 1000 sq.ft. standard. 

b) Adopt a new rule 340-30-031 for hard board manufacturing plants. 

c) Change the 340-30-045 rule, to adjust the dates, so that 
particleboard dryers must meet a .35 standard by November 1, 1982. 

d) Direct the Department to submit these rule changes to the 
Environmental Protection Agency as amendments to Oregon's State 
Implementation Plan. 

William H. Young 

Attachments 1) Proposed Rule 340-30 Changes 
2) Hearing Officer's Report 
3) Statement of Need 

J.F. Kowalczyk:in 
229-64 59 
April 2, 1981 
AI944 



ATTACHMENT 1 

POOPOSED CHANGES TO THE SP&::IAL RULES FOR 

THE MEDFORD-ASHLAND ~ AS A RESULT OF PEIT'ITIONS FOR CHANGES 

DEFINITIONS 

340-30-010 

26 "Hardboard" means a flat panel made from wood that has been reduced 

to basic wood fibers and bonded by adhesive properties under 

pressure. 

27 "Particleboard" means matformed flat panels consisting of wood 

particles bonded together with synthetic resin or other suitable 

binders. 

Wood Particle Dryers at [Hardboard and] Particleboard Plants 

340-30-030 

No person shall cause or permit the total emission of particulate matter 

from all wood particle dryers at a particleboard plant site to exceed 

0.35 pounds per 1,000 square feet of board produced by the plant on a 3/4" 

basis of finished product equivalent as an annual average. 



Hardboard Manufacturing Plants 

340-30-031 

No person shall cause or permit the total emissions of particulate matter 

from all facilities at a hardboard plant to exceed 0.25 pounds per 1,000 

square feet of hardboard produced on a 1/8" basis of finished product 

equivalent as an annual average. 

340-30-045 

Sources affected by these rules shall canply with each increment of 

progress as soon as practicable but in rP case later than the dates listed 

below. 

Rule Submit Place 
340-30 Plans to Purchase Begin Complete Demonstrate 
Section the Dept. Orders Construction Construction Compliance 

-015 
Woodwaste 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80 
boilers 

-020 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80 
Veneer Dryers 

-025 3/15/80 5/15/80 9/1/80 12/1/80 1/1/81 
Air Conveying 
Systems 

-030 7/1/81 8lll81 12ll5l81 7/ll82 lllll82 
Particle 
Dryers [1/1/80] [2/1/80] [9/1/80] [12/1/80] [1/1/81] 

-035 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80 
Wigwam Burners 

-040 (1) 1/1/80 3/1/80 9/1/80 7/1/81 1/1/82 
Charcoal 
Producing Plants 



[The compliance schedule for Charcoal Producing Plants and Wood Particle 

Dryers at Hardboard and Particleboard Plants provides for pilot testing 

programs for control to meet the emission limits in 340-30-040(1) and 

340-30-030, respectively. If pilot testing and cost analysis indicates 

that meeting the emission limits of these rules may be impractical, a 

public hearing shall be held no later than July 1, 1980, for Charcoal 

Producing Plants and January 1, 1980, for Wood Particle Dryers at Hardboard 

and Particleboard Plants to consider amendments to this limit.] 

AI957(2) 



ATTACHMENT 2 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOV~RNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DE0-46 

MEMORANDUM 

To: 

From: 

Subject: 

Procedures 

Environmental Q1:?lity Ccmmission 

Linda K. Zucker}~Jarings Officer 

Public Testimony on Proposed Amendment to Wood Particle 
Dryer Rules for the Medford-white City Area ~ OAR 340-30-
030 and 340-30-045. 

Pursuant to public notice, a hearing was aonvened at Medford City Hall at 
9:00 a.m. on February 19, 1981. Testimony was taken and the hearing 
record was left open for further written testimony until March 23, 1981. 

Summary of Testimony 

The Applicants, Down River Forest Products Inc. and Timber Products Co., 
provided extensive oral and written testimony in support of the requested 
rule amendments. The testimony included background material concerning 
product and process developnent, history of previous efforts and 
expenditures to meet environmental standards, canparison between the "state 
of the art" in emission controls and the regulatory standard, and economic 
impact of strict enforcement of the Canmission's present rules. 

Medford Corporation's testimony was geared to distinguishing between the 
process involved in the manufacture of hardboard and particleboard and the 
diff erenoe between the type of particulate emitted by each process. These 
differences, it believes, warrant separate control strategies. 

Testimony was provided by many affected individuals and groups. 

Tim J. Horn, a retired millright, expressed concern about lung damage to 
people living and working downwind of the particleboard plants because 
the plants' particulate emissions are especially difficult to extrude from 
lungs and nasal passages. He recanmended use of scrubbers and electrostatic 
precipitators as methods of eliminating particulate from the atmosphere. 
Written testimony available. 

Bob Harkness, a member of the Rogue Group Sierra Club, favors retention 
of the present control standards because health concerns outweigh economic 
considerations. He would allow an extension on ocmpliance with current 
emissions limits until June 1, 1981, provided that plant operation would 
be halted when health conditions dictated a shut-down. 
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Michael Hicks, President of Local 3-6 of the International Wood Woodworkers 
of ~erica, urges the camnission to balance expected improvements to air 
quality against the costs of controls, noting the $926,683 environmental 
control expenditures previously made at the Timber Products facility. 
He is concerned that the cost of future control not force a termination 
of plant operation. He is concerned, too, about achieving a sensible 
balance between individual and industry pollution control efforts. Written 
testimcny available. 

Ray Driskel, supports easing of the control standard until safe, more 
effective control technology beocmes available. Written testimony 
available. 

Stephen C. Bates, QJ;POSes any reduction in allowable emission levels. 
He believes his personal health to have been affected by the deleterious 
local environment. 

Albert Teitelbaum, who served as chairman of a local air quality advisory 
---, ocmmittee, opposes reduction of the air quality rules for wa:id particles 

dryers. He believes that economic considerations pale by comparison with 
the health problems caused by 2,170,000 pounds of pollutants he contends 
were released by the applicants in 1980. Written testimony available. 

Patricia P. Kuhn, a member of the Medford-Ashland Air Quality Advisory 
Ccmrru.ttee, opposes any relaxation of emission standards. She reminds the 
camnission that the advisory board was one of the groups encouraged to 
participate in developnent of the present rule. It was a balanced group 
which deliberated extensively before providing the reocmmendations which 
were considered in adopting the present rule. She stated: 

"Jackson County air quality continues to deteriorate and the 
borderline industries crying 'economic hardship' continue to 
pollute. The residents of this inversion plagued valley continue 
also to experience economic hardships due to deteriorating health 
and excessive illness due to system overload by pollutants." 

Written testimony available. 

Helen Themas, a retired health sciences teacher, recognizes the complex 
nature of the local air quality problems and acknowledges that retention 
of the present standard would cause some economic hardship. N:>netheless, 
she opposes any increase in particulate emission by Down River or Timber 
Products because of the severe threat to human health, but would extend 
the compliance deadline to no later than December 31, 1981. 

Miss Thomas deems it reasonable to adopt a separate rule for fiberboard 
plants such as Medco's, but believes that increased control of large 
particle fallout is appropriate. Written testimony available. 

John Smith, testified for the Southern Oregon Timber Industries 
Association. The Associaticn supports Medco's petition as more accurately 
reflecting the regulatory goal. The particleboard issue is seen as more 
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complex, but the Conmission is asked to note that no manufacturer of 
pollution abatement equipment is willing to provide assurances that the 
present standard can be met. This suggests that the rule is "technology 
forcing." Further extensive economic outlay may not be warranted in light 
of this risk. Written testimcny available. 

Nancy Mauger of Ashland supports the current standard. 

Diane Lieberman supports the present standards because she believes that 
econO!IU.c considerations are outweighed by the risks to human health. 

Vera Morrell, Vice President of the lbgue Valley League of Wcmen Voters, 
advises that the League has long held a strong position in support of 
rigorous air quality standards. The League believes it is difficult to 
ask individuals to reduce woodstove use, limit autcmobile use, and accept 
vehicle emission testing when industry is not functioning under best 
available technology. 

Agriculture and tourism also contribute to the Rogue Valley econany. The 
area is expanding as a health and retirement center. Pmy relaxation of 
the air quality standards might exhaust the valley's growth potential. 
Written testimcny available. 

Debra K. McFadden served as Vice Chairman of the Medford-Ashland Air 
Quality Advisory Conmittee. After considerable discussion by the 
participants, including a knowledgeable and vocal representative frcm the 
timber industry who provided insight into the industry's unique problems, 
the present emission standard was recommended. !€cent high particulate 
levels and concx:rnmitant increase of respiratory illness in children, argue 
against relaxation of the present standard. Written testimony available. 

Nancy Clark, an area resident, points out that the quality of life has 
improved over the last 20 years. Her family is quite healthy. She does 
not believe that the timber industry should be singled out for rigorous 
air pollution control. Pm alternative is to reduce downtown autcmobile 
traffic. 

A.E. Graham, a long-time area resident, lives across the street frcm the 
Timber Products facility. He opposes any increase in emission levels. 
While he believes that smoke and sawdust emissions have improved over time, 
he believes that emission of fine sanderdust and wa:id particulate has 
increased. 

Diane Newell Meyer, an air quality adivsory committee member, is 
concerned about the health effects of the emissions and opposes any action 
tending to degrade air quality. 

William H. Yocum supports all attempts to improve the livability of the 
lbgue Valley by improving air quality. 

Mark Kounz, writing for himself and 32 other "blue collar" employees of 
Timber Products Co., cites the company's previous investment of almost 
a million dollars for air pollution control equipment. 



- 4 -

When many lcx::al mills were shut dC!Nl1 during the 1980 Christmas holidays, 
Medford still experienced air pollution alerts. There are other 
substantial causes of air pollution. He believes that responsible 
evaluatioo of the petitions will consider the financial integrity of the 
mill workers families. Written testimooy available. 

David E. Erion opposes extension of compliance deadlines without a firm 
plan to meet the present standards. It is unfair to ask area residents, 
including the elderly and infirm, to curtail burning wood for home heat, 
while reducing the emission levels by which industry must abide. Written 
testimony available. 

Shirley and Frank Duarte oppose any increase in emission levels for Timber 
Products because the facility is located two blcx::ks from an elementary 
school and the fallout on neighboring property is presently intolerable. 

P. Ashton writes: 

" ••• [Tl his valley has just gone through the worst month 
of carbon monoxide and particulant concentration we have 
ever had. As a result schools were closed, the airport 
was shut dC!Nl1 and businesses were affected because people 
could not move about because of the fog caused by the 
emissions. I respectfully request that no further variances 
be granted. 

The cost to people suffering from respiratory difficulties, 
heart conditions, as well as the costs to schools and 
businesses, must be considered. 

The arguments presented by the mills is a very small 
argument compared to the hardships imposed on all the 
people of the valley." 

The Jackson County Board of Camnissioners believe that the severity of 
the air pollution problem requires an aggressive pollution control program 
and asks that: 1) the existing emission level for particle dryers be 
maintained; 2) the compliance deadline be extended to January 1, 1982, and 
3) a specific rule for medium density fiberboard plants be adopted. 

"Adoption of the proposals of Timber Products and DcMn River 
will make it necessary to secure additional emission 
reductions from other sources with emissions similar to 
those from particle dryers. Examples of sources with 
similar emissions are hogged fuel boilers, veneer dryers, 
open burning, and wood stoves. Since industry and 
individuals will shortly be asked to endorse and implement 
additional paticulate control rules, the request by Timber 
Products and DcMn River to relax their rule is 
inappropriate. In addition, it is generally more cost­
effective to regulate large single sources of particulate 
pollution, such as particle dryers, rather than regulating 
thousands of smaller sources such as wood stoves. 
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The costs being cited by industry in their petitions for 
compliance with the existing rule are in the same range 
as those considered by our Air Quality Advisory canmittee 
and by D~ when the rule was adopted in 1978. Additionally, 
the rule was adopted partially as a means of stimulating 
the developnent of technology as well as reducing 
particulate emissions. 'lb say that the rule should be 
relaxed because the technology does not exist, would appear 
to be a reversal of policy. We feel that additional time 
to allcm the industries to continue their efforts toward 
compliance would be a wiser choice." 

Written testimony available. 

Members of the Medford City Council are concerned about the apparent 
relationship between periods of heavy fog, air stagnation and high 
particulate levels, and increases in respiratory illness in children and 
others. 

The Council stated: 

"Our first concern is health related. Although not founded 
on hard local medical data, there appears to be a strong 
relationship between periods of heavy fog, air stagnation 
and high particulate levels, such as experienced during 
Decent>er, 1980, and increases in respiratory illness in 
children, and perhaps other citizens in the area. 

Our second concern is the possible EPA actions that would 
seriously affect the economic viability of the entire N;J'1A 
if the primary ambient air standards for TSP are not 
attained by Decent>er 31, 1982. 

Thirdly, it is not feasible to change the existing rules 
at this time because of the upccrning TSP abatement strategy 
review required by the Department to be completed by 
July 1, 1981." 

Written testimony available. 

The Oregon Lung Association supports any measures which will accomplish 
substantial reductions in particulate emissions in order to protect the 
public health. Particulate emissions in the air in excess of the health 
standard create a hazard both by contributing to the creation of 
unhealthful conditions such as fog and smog and by causing adverse health 
effects in and of themselves. These cause irritation to the respiratory 
system and undesirable immediate and longterm health problems. Written 
testimony available. 

HS248 



The foregoing written testimony is too voluminous to 

copy. It is available for review at the DEQ headquarters 

office, 522 S. W .. Fifth Avenue, Portland, Oregon. 



ATTACHMENT 3 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

The Environmental Quality Commission is authorized by ORS 468.020 and 495 
to initiate rule making proceedings and to adopt emission limits of 
sources or classes of sources. 

Need for the Rule 

Compliance with the existing schedule could result in closure of three 
plants in Medford. Attainment of primary ambient air standards is required 
by December 31, 1982. 

Principal Documents Relied 0pon 

Letters from Down River Forest Products, Timber Products and Medford Corp. 
Source Tests and other technical data 
Medford-Ashland portion of the State Implementation Plan 
Clean Air Act Amendments of 1977 
Testimony from February 19, 1981, Hearing in Medford 

Fiscal Impact Statement 

This rule could have significant fiscal impact on the particleboard 
industry in Medford. 

PBB:n 
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Testimony Attached to Copies for EQC Members 

1. Down River 

2. Timber Products 

3. Medco 

4. City of Medford Council, 2/17/81 

5. Board of Jackson County commissioners, 2/26/81 

6. Oregon Lung Association, 2/19/81 

7. Mr. and Mrs. Duarte, 2/18/81 

8. David Erion, 2/18/81 

9. 33 workers at Timber Products, 2/20/81 

10. Vera Morrell, 2/19/81 

11. Tim J. Horn, 2/19/81 

12. SOTIA, 2/19/81 

13. Ray Driskell, 2/26/81 

14. Woodworkers Union, 2/19/81 

15. Dedra McFadden, 2/19/81 

16. Helen Thomas 

17. William Yocum, 1/25/81 

18. Al Teitelbaum 
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Mr. Gary Grimes 
Regional Manager 
Department of Environ1nental Quality 

Southwest Region 
201 West Main, Suite 2-D 
Medror<l, Oregon 97501 

RE: Revision Request of OAR 340-30-030 
ACDP No. 15-0027 

JJc"r Hr. Grimes: 

Mar ch 31 , 1 9 8 1 

State of Oregon 
c•l.t'ARTMENT OF ENVIRONMENTAL QUALIH 

™ rn"~~ ~.~~1~1 ~rm 
AIR. QUAUT\l CONTRQt 

Thank you for your letter of March 17, a<lvisjng us of the prob;1ble 
st;iPf report concerning our'request for a revision of particulate dryer 
c·111issio11 stand;1rds. 

Tn our letter of February 23 to Lind<1 Zucker, we submitted additional 
-,,,1·1n111ation related t·o proposed equ:ipment and our expected attainable mini-

11·~11It level of 0.45. At the present time there is no kno1v11 equipment 
, r ,,,-J1<'dt1lcd improvements in equip1nent which will accomplish the 0.35 
,;r:111.J.11d at the Down River White City Plant. 

The' Wet Electrostlltic Precipi.tator i r ap·'p"lied to 011r ex isling dryers 
· .. i 11 '"'t obtain the presently required sl•111d•11·d nr O.:l'.1 •111d wn11ld create 
:i,1,li t ional water pollution problems with regard to the cl•rrification and 

11 '"·''"1 of the water used to trap the p:1rticulates. 11ccognizing that 
.111,,i11111c'11t. of the present rule is "technology forcing", we feel that any 
,,,·,,p•hed compliance schedule is inconceiv<Jhlc due to the time structures 
'"·"l,·d Lor further testing and searching ror equipment, if any, that could 
,,,,.,., t!ic tl.35 stand:1rd. However, if the rule is mocli[icd tb 0.15 1vc then 
, ''" :,: proccc:d with plans for complete revamping of our d1·ycr sys tcms .as 
,,,., cin11sly proposed. Due to the magnitude ol' this type of project, we must 
J..11·" the cxtcndecl time schedule we requested in our "letter to Linda Zucker 
•" h.· I 1 r u" r y 2 3 , 19 8 .l. 

.\g:iin, we appreciate the opportunity to present adcli tiona1 in formation 
111 and the Air Quality Division staff. 

s;;/2~-
01 iver Cce 
Vice Prnsident & Genera] Mgr. 

', ;( '! 11 

New Ideas Born of Imagination and Initiative 



FOREST PRODUCTS INC. ·· .. 

' 1790 AVENUE G o WHITE CITY, OREGON 97501 o 503/826-7770 

....... 

February 23, 1981 
:f . 

.. •···· 

Department of Environmental Quality 

522 S.W. 5th Avenue, P.O. Box 1760 

Portland- OR 97207 
... ) 

TO: Hearings Officer, Linda K. Zucker 

FROM: Oliver Gee, V.P., General Manager, Down River Forest Products 

SUBJECT: Proposed Dryer Rule Change 340-30-030 

Dear l~s. Zucker: 

This will follow up our recent testimony at the public hearing on 

the proposed rule change 340-30-030 and supplement the written report 

we submitted to you at that time. 

We addressed the extensive test we joined with Timber Products 

to evaJ_ua te a Mi kropul wet ESP. The test did prove to be unsatisfactory 

in meeting the 0.35 standard, which precludes it from being a practical 

solution to the problem. However, in addition, it might be well to 

point out that the Mikropul system creates another problem which was 

not ever addressed. This is, the fact that wet electrostatic precipi-

tators, especially one the size needed for our dryer systems, require 

a high volume of water that must be clarified before re-use or disposal. 

After research in this area, we feel that a clarification system to 

accommodate the wet ESP would be questionable economically, as well as, 

performance wise. 

New Ideas Born of Imagination and Initiative 
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It's i~1ortant to assess the real effect of a rule change from 

0.35 to 0.45 which we are requesting. If the 0.35 rule is maintained, 

Down River emission from tl1e dryer stacks would be reduced by 88.2~. 

If the rule is changed to 0.45, we would still reduce our emissions 

hy 8~.8% - obviously still a very signific~nt redlll:tion, nnd nol th;1t 

n1uch different from the 0.35 standard. 

Putting this same point in another perspective, it has i>c·cn <;tate<l 

that implementations of the 0.35 standard would reduce :'>3% of 1hc total 

1rnrticulatc emissions in the AQMA by about 91%. (Noted in DLQ summary 

submitted to Hearing Officer 2/19/81.) A change of 0.45 of the standard 

would still reduce 33% of the emissions in the AQMA hy 89. 2%, which 

<1galn is still a very significa11t reduction from the current point. 

At the hcari.ng we defined the system we proposed to implement. Por 

further clari Cicat ions, refer to attached exhibits of the specific type 

of equipn1e11t proposed. We feel this equipment will enable us to n1eet 

a 0 .45. standard. 

Finally, we shall address the time frame necessary to implement 

the system we propose. This is obviously most difficult to determine 

without h;1ving the final p1nns and specifications devclopeJ hy our en­

gineers, but these plans and specifications cannot be detailed nnd 

finalized until we know the rule. That is to say, if the rule is not 

changed, we would continue testing and searching for solutions and 

equipment to meet the 0.35 standard, but there is no assur<Jnce that thi~; 

search would be successful, and our present information is that this 

standard cannot be attained. 
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Necessarily, then, it follows that we must know what standard 

we will be required to achieve before we can establish a time frame 

for compliance. 

Assuming that the rule is modified to require the attainable 

standard of 0.45, and recognizing that without plans and specifications 

setting forth a practical application af tl1e equipment installed in 

the production line of our particular plant, it is not possible to 

establish an absolutely firm final compliance scl1edule, we believe 

the follo1ving time frnme would be renson;ihly possible to achieve, and 

we s!1all make a good faith erfort to do so: 

Event 

Rule Change to 0.45 Effective 

Complettion of Plans & Specifications 
for Equipment 

Submission of Plan f, Approval by DEQ 

Submission of Plans & Speci ficatlons 
to Prospective Suppliers f, Issuance 
~[ Purchase Orders 

Initiate Construction on Site 

Complete Construction 

Source Tests & Compliance 

Date 

June 1, 1981 

!lee. 31, 1981 

M;irch 1, 1982 

Mn y 3 1 , l <J 8 2 

December 31, 1982 

April 30, 1983 

.June 30, 1983 

We appreciate your consideration of our request on the proposed 

rule change, and will he available to answer any questions you may have. 

Enc. 
OC/ln 

Sincerely, (' 

({~~ 
Oliver Gee 
V.P. f, General Manager 



PROPOSED EQUIPMENT 

Exhibit 1. Thompson Dryer 

Exhibit 2 . Coen Sander dust Burner 

Exhibit 3. Electrocone Test Site 

Exhibits 4 & s Electrocone 

Exhibit 6. Sand Air Filter 
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Firing with air conveyed solid fines or 
wilh low BTU ga!..ts always prcscnls conl­
bu,tion difficulties, and lhes.c problems 
are grcall)" acccntualed when the mate­
rials are to be burned in a water wall 
p•ck<igc<l boiler in which lhcrc is li11lc or 
no ho1 refractory to 1ustain con1bustion. 
Coen hils wived thi1i problem with the 
inlroduction of the exclusive DAZ Scroll 
Feed Burner. 

The well known Coen DAZ register 
burner' modified by the addition or an 
intcrzonc scroll feed. has proved in op­
eration 10 be a remarkably effective 
method of burnin1 thCIC problem lucl1. 

• 
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The DAZ. which 1tands for "'Dual Air 
Zone", is actually two rcgi~ter~ in one. 
wilh concenlric louvers which in effect 
divide the air strcan1 in10 1wo coun1er­
rota11ng concentric slrciln1s. As the~ air 
1treams scruh aguinsl each olher, they 
Provide lurbulenl mixin& action wi1hou1 
the net rotative etfcct found in single 
_louver regi5tcn. The result is a compacl 
flame p11t1crn which i1 very 11dvan1uacou1 
in many boiler applications. 

However, it is the unique n1c1hod or 
introduction or lhe air convrycd fuel lhal 
i1 prin1arily re•pon1ihle for ·1hc highly 
1ucccuful operation ol the Coen DAZ 

Scroll Fred Burner. Rc1.11izing thal the 
urea of n1axin1un1 1urbulencr and n1ixing 
is 1he in1crface bc1wccn the 1wo air 
slreums, Coen engineers have developed 
a n1c1ho<l or introducing the ~lid fines 
or low BTU gases directly into this area. 
The feed scroll on the burner is located 
11nJ designed w as to recd ihe fuel uni­
forn1ly in10 an annulus be!ween lhe 1wo 
air strean1s, The fuel, entering al low ve­
loci1y. is scrubbed and thoroughly n1ixcd 
with air in lhis zone. Combustion origi· 
nates well back in the throat of the 
burner. lhus nu1intuining a hot refractory 
throat, which in turn radial~ back into 
1he Han1e body and provides additional 
ftan1c stahiliz.ation. 

With 1he combinalion o( the exclusive 
DAZ Register and lhe unique annular 
feed, stable, con1plete combus1ion is 
n1aintained with these difficult fuels and 
air conveyed solids are actually burned 
in suspension. This flame stability and 
completeness of combustion is even pos­
aible when the Scroll Feed Burner is used 
on a full water wall packaged boiler. No 
Olhcr burner is capable o( matchin& this 
performance. 



E /cc_ ff'OCo;.Je_ t;.s/ S i/L. 
{i;}-L,r;-1JJ I Or-. 

······---·-·--~·------·---



I' 

. ' 



e#nt'AL ,4wa7rl( 
"I" /'tAe 7 /f?'p I? 

I 
• • • • 

I I I I I '9 

( 
--~-- ---i~-:::::..!. !:1'1-t£ £1>11'7£~ 

. . . . . .. 

\ 

I 

I· 
I 

I 
J. 
I ' 

1 
I 
( 
' i 

.. 

--.. ___ .,--,---cc:------- ------==-----c=:::=='-----1 



SandAir Filter @)) 7812 

Rader 

An economical and proven air filtering system for blue haze, 
odor and other condensible hydrocarbons. 
• Meets air quality standards: EPA, regional and local. 

•Simple principle-no moving parts. 

• Continuous operation-no process shutdown. 

•Low operating cost-low maintenance. 

• Little attention required. 

• Opacity attained: 0-5% 

• Flexible: Can be tuned to meet higher future requirements. 

• Minimum water make-up. 

• Easy disposal of solids concentrate. 

The new patented Rader 
SandAir Filter was designed to 
meet all E.P.A. emission require­
ments on condensible hydro­
carbons and agglomerates found 
in veneer dryer blue haze and 
other difficult exhaust streams. In 
operation it performs as de­
signed. It is basically a simple 
system that is dependable and 
economical to operate and 
maintain. 

r
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PUBLIC HEARING 

FOR 

PROPOSED RULE CHANGE 

340-30-030 

February 19, 1981 

Down River Forest Products, Inc. 
1790 Avenue G 
White City, Oregon 97503 



In February, 1977, Down River Forest Products purchased the 

White City particleboard plant from Permaneer Corporation. The plant 

had been closed for a couple of years with the company in receivership 

until Down River salvaged it and ultimately put 130 people back to work. 

This amounts to an annual payroll of $2 million in the valley. In the 

process the plant was expanded to include a very modern and efficient 

laminating line. We feel that we contribute to the valley and its 

economy and are happy to be in a position to do so. 

All of the basic raw materials we use to produce particleboard 

are purchased within a 150 mile radius of the plant site, thus sup-

porting the surrounding economy. In addition, since 86% of our raw 

material is wood in the form of shavings and sawdust, we produce a 

market for what otherwise would be a waste product, very difficult 

to dispose of. 

EMISSION CONTROLS AND COSTS 

Since Down River purchased the White City plant 4 years ago, we have 

demonstra.'ted a consistant attempt to reduce air pollution, working 

cooperatively with the D.E.Q. to achieve these results. In the past 

four years we.have ac~omplished the following control measures: 

5/12/77 - Baghouse for control of dry 
milling cyclones (sources #7 & #8) 

2/28/78 - Baghouse and air relay to control 
sander dust (source #14) 

2/28/78 - Baghouse for plant clean-up to 
control sawdust (source #13) 

12/1/78 - Baghouse for dryer feed 
cyclone (source #3) 

3/1/79 - Eliminate supplement dryer 
feed (source #4) 

$ 47,038.00 

203,586.00 

55, 000. 00 

42,000.00 

2,200.00 
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8/1/79 - Repair drag chain 
cyclones (sources #1 and #2) 

8/15/79 - Installation of emission 
control cyclone (source #17) 

8/19/80 - Baghouse control for forming 
station systems (#9 & #11) 

3 Year Total: 

7,000.00 

786.00 

108,000.00 

$465,610.00 

We have made significant investments in the plant and in the 

community and are continuing to do so in a very difficult economy. 

Even in this period, we have not laid off any employees permanently. 

The corporation has made the policy decision to remain here. This 

assumes that it is possible to meet the requirements of the state 

since it is critical that we be in a position to compete in the national 

market place. 
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THE PROBLEM 

Down River Forest Products was issued an Air Contaminant 

Discharge Permit (Number 15-0027) to operate the White City plant 

under certain set provisions. All of the performance standards and 

emission limits were met as scheduled up until January 1, 1981. On 

this date Down River Forest Products was to have controlled particulate 

emission from all wood particle dryers to an annual average of 0.35 

pounds per 1,000 sq/ft of board produced on a 3/4'' basis. 

In a rigorous effort to meet this last requirement, Down River 

Forest Products combined research forces with Timber Products on a 

$20,000 pilot test through Mikropul Company. During the week of 

October 29 through November 2, 1979, a series of particulate tests 

were performed on a Mikropul Wet Electostatic Precipitator pilot unit 

installed to treat a portion of the exhaust from a tube-type wood 

fiber dryer at Timber Products. Heat for the dryer system was 

provided by a sanderdust burning combustion unit. A total of ten 

pair of .:t;ests were obtained by simultaneously sampling both inlet 

and exhaust stacks from the pilot scrubber unit. All samples were 

processed for quantitation of combustion particulate and for organic 

components. Mass emissions from inlet and exhaust stacks were 

calculated and collection efficiency values computed. Inlet flow 

rates from 870 to 3860 acfm were tested. Five pairs of tests were 

performed with both precipitator sections energized and five pairs 

with only the first precipitator section energized. The results 

of the Pilot test indicated that the standard of 0.35 pounds per 

1,000 board feet could not be met. 

Therefore, other means of emission control were looked into. 
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Several different companies had a type of sand filter or wet scrubber, 

and it was felt at this point that these two alternatives would offer 

the best chance to meet the 0.35 standard. As such, we contacted six 

different companies who manufacture one of these types of emission 

control devices. These companies were Fuller, Neptune-Airfal, Taylor, 

T.D.C., Rader, and Ceilcote. In each case they assured us that they 

could not produce equipment that could control emissions to the present 

0.35 standard. 



SOLUTION & CONCLUSION 

In the process of this review, several companies did suggest what 

we now feel to be the most effective alternative available to us; 

that is, an upgrade of our existing dryer operation to the point 

where satisfactory control of emissions would be technologically 

possible. 

In this system we intend to replace the two existing Butner 

dryers with one Thompson Rotary single pass dryer. This dryer would 

have the capability to increase our present drying capacity while 

eliminating the need for two dryers. Also, due to drying effects 

achieved at reduced temperatures, low air velocity and settling 

chamber, we can expect an improved emission rate up to one-third less 

than our present level. To compliment this dryer a sander dust burner 

would direct fire with efficiency rates two times better than accom­

plished with the present Peabody furnace, thereby, reducing the Natural 

amount o:C the valley energy. The dust burner would utilize the loop 

method in which 50% of the exhaust gases and warm air are pulled back 

into the heat chamber and recycled. This air is low in oxygen and 

wet, thus, it is a safety feature against dryer fires. In the area of 

emission control the most important factor in this system is the 

amount of air required to operate the dryer. At present we are venting 

104,969 A.C.F.M. into the atmosphere which must be controlled. In 

the above system we will only vent 40,000 A.C.F.M. at maximum. Now 

that we have 40,000 A.C.F.M., we have approached minimum particulate 

emission levels as related to machinery capabilities and production 



requirements. Control devices are next, in which we add a new concept 

called an electrocone. In any air system a cyclone is used to sep-

arate the material being moved from the air, at which time small 

particulates are trapped in the vortex, or air flow, and are blown into 

the atmosphere. We plan to pass this 40,000 A.C.F.M. air mass 

through a cyclone that is equipped with a high voltage, low current 

power supply, and a device that is installed in the center of the 

separation unit. What occurs, is an electostatic force that pulls 

the finer particulates to the outer perimeter of the cyclone walls 

resulting in better separation and cleaner air emissions. Finally, 

we would add a control device such as a sand-air filter to further 

reduce emissions. 

With this approach, and the application of control equipment 

designed for this system, Down River and its equipment suppliers are 

reasonably certain that our emission levels can be reduced to 0.45 

pounds per 1,000 sq/ft at an approximate cost of $1,100,000. 

As a result, Down River Forest Products request that 0AR340-30-030 

be changed to state: 

No person shall cause or permit the total emission 
of particulate matter from all wood particle dryers 
at a particleboard plant site to exceed 0.45 pounds 
per 1,000 sq/ft of board produced by the plant on a 
3/4" basis of finished product equivalent as an 
annual average. 
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TIMBER PRODUCTS CO. 

Department of Environmental 
201 W. Main, Suite 2-P 
Medford, Oregon 97501 

March 25, 1981 

Quality 

Mr. Gary Grimes, Regional Manager 

., ,, :. 

POST OFF"ICE BOX 1669 ... 
MEDFORD, OREGON 97501 ~ 

PHONE 503 773-6681. 

.. ,, 
:- . ·.·-. Attn: 

'Ref: 'Additional Comments - request for rule change· 
340-30-030 

Gentlemen: 
,,:r:i.., ·;;··,~~;<:; 

The control of particulate emissions from a particleboard _ ,'.•·· .. -... ··•·· 

~1~~g;g:D::1;:;i:~~:g~ :~;:~::;Eii:g:gg::~:~i:m: i:, ;·.:_;·l.,·.i'..' .. '.i .. ,'.i: 
from the charged plates, creating in turn, a problem of wat~r'' -
clarification and disposal. At the present time there i~ no ·:.~ ,. ' 
known water _clarification process capable of producing econom~" · ·· ·:ri;:'.'"''. 
ically acceptable results on a commercial basis. The install-"' 'J:.:~'/. 
at ion of a wet electrostatic precipitator could very well '.,. .:•:;;~,.:':·: 
create a major water pollution problem while improving air: ':0i1.''.Y;'.;': 
quality. Timber Products Co. has not, however, completely " :<::-.;:!'•·. 
ruled out the installation of such a precipitator. In fact. ::_'V'·-
one of the major manufacturers of emission control equipment,,, '.·_·,•_··•.:,._-.·_·.:.:,~.:.·.: .. ·_·,·.: .. ··. 
Ceil-Cote, will have a portable unit in place for a two week:••·· _", 
tes-t during the first two weeks in May. . ,,•:),!' 

- ._._,_"",_}-:}:.·:.-
Another problem is that a large quantity of sander dust.is .......... :.'ii:;/'·. 
developed during the finishing process of particleboard manufacture·;,·.··~::: 
Timber Products Co. uses this sander dust as fuel in lieu of. : :: .. :,'_:-.;};1:;•?:;;; 
natural gas in the drying of raw material. This not only provJ(!«;?f?''.:;:h:(,~~f 
energy conservation but it also eliminates a serious waste disposal~;-•".·"': 
problem. In addition the hot press is undergoing overhaul and . ,~\'!>,> 
modification. When this work is completed we fully ex~ect the · ·')){~ 
particleboard to be manufactured to closer tolerances, thereby . :·:··.;·:. 

~~~~~~~~g t~~o~~:~~ity of sander dust developed in the final '('[i.~'):, 
,,-.r,-;h·.,;.,,,. 

Timber Products Co, has eliminated salt from the face material; .. >J~{i•,'. 
which in turn has significantly reduced our 'blue haze' emissioris. ··ii.'.+'::;:,,:; 

·.· >}~~f'1}i 
. :._:·:'I·; c .~~ -~ i I f':.; · 1 

.. '-~F~,d 

··········'',;l~i[i:~~·-i1 
AN EQUAL OPPORTUNITY EMPLOYER 
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/:rtir~1 
'' ':: '.·'''.i'·'>;li;i:1lt::] 

The company is researching t~e poss~bili ty of replac~ng the exi~JAh'ci;~jf;:i 
dryers as an alternative to installing massive emission controlSf\!·1lii·.i.:;T~lf.: 
on .the existing dryers. Discussions are underway with MAC and Reil/f\;¥1;]''. 
both of whom manufacture equipment for the particleboard industty,;;;)<111(,)t:· 
and with Rader, whic;:h manufactures drying equip~en~ for other . ,: 1 ;;·::{}¥~~~F;',, 

. f':1cets of the. wc;iod indu~try. Replacement of existing. dryers .. ,, 1, 1 ;.;s'/iir~~\ 
with more efficient equipment should reduce the quantity of .. : :.'•.•.i· ... ~ .. ·fJ:~''"'.·.'l . . b t ' 11 d . < j ' ~Ii;.,,): :'fl' emissions to e con ro e • . . · .;,; •¥~:(41 

·. · -::: ·_/ _ ... ;:-.J .. i:i~~,}~r1.&!!;J 
We will have completed an engineering study on the particleboard /''.y,<::il';1('.(;> - . ' __ ,!,.··l'."·'-'•·1· .. ,:'C<''".-· 

emission prc;iblem immedi':1tely ~o~lowing the. receiJ?t of the Ceil"'."Co,~~['~~f!;~\.: 
~es ts and. will then. be in position to su~mit a tim7ta~le for_ the ... ··: !;f~,;:i~fh.·'' 
installation of equipment to reduce particulate emissions. · ·• , ;!: J·t~k',• 

·. ' :-;,· ::_:.-~._:\,/_ 11/1~-->~:: .. : 
T~mber Products Co. is gr7atly concer~ed becaus7 it.has received ;'\;r!J;R~~;j' 
little assurance from _equipment suppliers that it .will __ be able,. to,>.·/~·)~· 
meet the current requirements of 340-30-030. We know of no ... •1,';.':;)tM::;' 
economically feasible emission control equipment that has demo'n; · ".•'~iii':i':/'. 
strated its ability to remove the sub-micron particles emitted ',;• :,·.(,/(t1':•:::: 
during the particleboard manufacturing process. The emission· 1

-' · .'.;~,,:!;{;;:,, 
controls currently installed on the particl 2 dryers reduced the, 1·/::!if}: 
emission level from 2. 63 pounds per 1000 square feet of particlebqaz;d,,!),·. 
manufactured on a 3/4 inch basis to . 87 pounds per 1000 squar.e .. , ', !)/}"': 
feet - a 67% reduction in emissions. A modest improvement below "!°' :'<M.'iS' 
this level is possible by installing expensive and massive emissibn',{~.·( 
control equipment at costs estimated between $800,000 and $1,800~00Q~W11';•: 
The recently released Medford Aerosol Characterization ,Study ' · · . :.: .S.lj!S:1;. 

(MACS) show that only 10% of the particulate emissions in Medford-i' ·:'.,';(.')::: 
Ashland AQMA originate from particleboard dryers and hogged fue:l · i: '{f'J 
boilers in the wood industry. The small percentage of reduction " .c;•)\/ 
available from the two particleboard plants will certainly have ', .. ,:~1,:i: 
little impact on reducing the total particulates in the .Medford.:. '· .•:;,:,::._9, 
Ashland AQMA. . ·:·.:,,>;,'i• ' 

i • ':,.:~;_:;-·~:'f};;:~f~~}· 
Timber Products Co. is prepared to install the equipment necessary,;"/iJ>:il/'i 
to r-educe the level of emissions from its particle drying process,';:";"·i);,,;~:'. 
but in turn would like some assurance from the commission that ·' 1 :-':\~tr< 
failure to achieve the target goals will not place the company ·.'::.'--:;":>','< 
in 'jeopardy of plant closure and/or other civil or financial 
penalties. 

For these reasons we feel that modification of 
.50 instead of ;35 pounds per 1000 square feet 
request and generally in the public interest. 

Yours truly, 

340-30-030 to. re~d'' '~~,;;,,!. 
is a reasonable · ·:.;.) .. ~ 

' 

--·.·:·. . '., 

0.;l~ 
Resident Manager 

·_:{ 

' 
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REMARKS BY JOSEPH GONYEA 

I am Joe Gonyea. I became the general manager of Timber Products Co. 

in 1976 . 

Timber Products Co. currently has 319 employees in the Medford area 

with a payroll totaling in excess of seven million dollars per year. 

In addition we support the local economy through extensive purchases 

from local distributors and de~lers. 

As a former resident of Medford I am well aware of the air pollution 

problem in the area and am sympathetic with efforts toward achieving 

a clean environment. As evidence of our in-tent ions I would have you 

note the number of emission controls installed at Timber Products Co. 

mill in Medford since 1976 . 

Timber Products Co. will continue to work toward achieving the air 

quality standards for the Medford-Ashland airshed, provided that two 

conditions can be met. First we must have a full guarantee that the 

equipment we install will meet the design criteria. Secondly it must­

be economically feasible to purchase and ~perate. Our industry is 

extremely competitive and the emission levels in the Medford valley 

are fai more restrictive than elsewhere in the state. Pollution 

control equipment does not improve production, so these stricter 

controls are a handicap to our company's competitive posture. 

The design and manufacture of emission control equipment is a relatively 

new industry still going through a period of extensive research and 

development. There is no manufacturer who at this time will fully 

guarantee that his equipment will meet the Medford standards. Cost 

estimates for the control equipment currently on the market range from 
/(• / . . t rll( !j L.I _,µ ["!; l_._, .. ")j: \ 

three quarters of a million dollars, installed. If we spend that kind 

of money we want to be sure that it works. 

In our presentation we will request a change in the OAR 340-30-030. 



Emission control equipment is on the market which we presently believe 

can bring us into compliance with our requested emission levels. 

The director of the Department of Environmental Quality has stated that 

OAR 340-30-030 is technology forcing. Besides violating the 

ORS 468.295 we feel this creates an emission level which currently is 

impossible to attain and therefore unacceptable. We therefore request 

a rule change to the level of 0.50. 

I would like now to identify for you the people in Timber Products Co. 

who are directly concerned with this problem. 

Alex Austin 

Bill Coffindaffer 

Daniel Thorndike 
Greg Hornecker 

Henry Rust 

Resident Manager 

Head of our engineering department and 
responsible for evaluating pollution 
control equipment. 

Legal counsel from the Medford Law firm of 
Black.hurst - Hornecker - Hassen - Brian 

Director - environmental affairs 
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HISTORICAL BACKGROUND 

In 1923 John R. Tomlin established the Tomlin Box Company to manufacture 

boxes for the fruit industry in Jackson County . 

The plant was destroyed by fire in 1933. It was rebuilt and back in 

business in 1934. 

A green end (veneer plant) was added in 1942. A lay-up plant to manu­

facture plywood using the cold press method was placed in operation in 

1948 . 

Cyprus Mines purchased the company in 1955. (Tomlin, during the period 

between 1923 and 1955 took in several partners and eventually incorporated.) 

A particle board plant was built and placed in operation in 1966. 

The Gonyea-Pritzker group purchased the Medford manufacturing facilities 

and associated timber lands from Cyprus Mines in 1967. The decision was 

made to concentrate efforts on the production of plywood and particle· 

board. The sawmill and planing mill were shut down and dismantled. A 

program to modernize the plywood manufacturing facilities was established. 

Today the plant operates two lathes - one eight foot and one four foot. 

It produces a variety of plywood products, including various species of 

hardwood, all manufactured using the hot press method. 

Chippers, including a whole log chipper, have been installed to utilize 

logs and wood waste not suitable for plywood production. 

The particle board plant is located on the same property on McAndrews 

Street. It utilizes the caul plate method in the manufacture of 

particle board. The plant has a capacity of 96 million feet on a 3/4 

inch basis. 65% of the current production is 28 pound door core and 

the remaining 35% is 40 to 45 pound underlayment and industrial board. 

The plant supplies approximately 60% of the national industry requirement 
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for door core which is used in the production of solid core doors. 

The underlayment and industrial board is sold primarily to furniture 

and cabinet manufacturers who apply a vinyl overlay and utilize the 

product for table tops and shelving . 
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ENVIRONMENTAL CONTROLS 

The management of Timber Products Co. recognizes that the location of 

its primary manufacturing facilities requires special and continuous 

efforts to control emission levels at or below the standards established 

by DEQ. The company has taken the following steps toward achieving that 

goal: 

1969 Raw material storage area (particle board plant) 
enclosed with a wall and roofing over the storage 
bins 

1969 The wigwam burner was dismantled - one of the first 
removed in Jackson County for environmental reasons 

1970 Pneumatic conveyor installed to transfer sander 
dust to the boilers for fuel 

1974 Fully enclosed the chip truck dumping 

197 5 A wet scrubber (American Air-Filter multi-clone) 
installed on the particle board sander system 

1975 Three wet scrubbers (American Air-Filter multi­
clone) installed on particle board milling and 
drying, one on each dryer and one on fine and 
coarse cyclones 

1977 American Sheet Metal Ero-Vac bag house Installed 
on the fine and coarse metering bin cyclone 

1979 Burley scrubbers installed on two veneer dryers 

1980 Replaced the wet scrubber on the particle board 
sander with a Carter bag house system 

1980 Installed a Carothers bag house on the plywood 
sander system 

1980 Installed a Burley scrubber on the boiler stack 

Total Expenditures on Emission Controls 

148,088.65 

25,000.00 

57,999.60 

38,719.26 

26,198.57 

59 ,015 .94 

49 '701. 72 

219,823.08 

56,218.56 

52,362.00 

193,556.29 

926,683.67 
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99% of the raw material used in the manufacture of particle board is 

purchased from outside sources while one percent is developed on site. 

The material is delivered in chip hauling trucks and trailers and dumped 

into the chip storage area. Front end loaders then transfer the material 

into appropriate bins. 

From here the material is carried by conveyor to the milling and drying 

area. The chips are milled to desired size) screened and the larger wood 

particles are then dried. These particles make up the core of the board. 

The vertical drying method is unique - a form of flash drying requiring 

only 2~ seconds. Fine materials used for the faces of the board <lo not 

go through the drying process. 

The material then goes to a mixing chamber where glue and other chemicals 

are added. The board is then laid up in mat fonn on a caul board and 

placed in a hot press to complete the process. After removal from the 

press the board is ready for machining and sanding. 

This sander dust is extremely fine and presents a very difficult emission 

control problem. In 1968 Timber Products developed a method of injecting 

this scinder dust i11to the firebox of the dryer system as fuel. This 

eliminated the problem of sander dust disposal, and it also reduced the 

energy requirements for the dryer system. Sander dust now provides 85% 

of the fuel for the dryers, reducing the annual requirements for natural 

gas by approximately 960, 000 therms. With the high cost of energy today 

it would not be economically feasible to return to natural gas as a fuel 

for these dryers. 

According to the Oregon Department of Energy the average home requires 

700 therms per year of energy. We have reduced our annual consumption 

by 960,000 therms, releasing enough energy to supply 1,371 homes. 

--r f IT\ \'l.·._At-'i 
During a_.,shut down of our incinerator burners several years ago we 
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developed 18 dump boxes of sander dust per day. This material was taken 

to a landfill area for disposal. Landfill areas, in the Medford area, 

will not accept sander dust in this quantity on a long term basis. 

Solving the problem of sander dust disposal by using it as fuel has 

increased the amount of 1 blue haze 1 emission. Starting in December 1980 

the chemical content of the face material has been changed eliminating 

salt as one of the solids added with the glue. During combustions salt 

is a major contributor to the 'blue haze' problem . 

On the other hand combustion of the salt results in the fonnation of a 

glaze on the fire brick extending the life of the brick by one to two 

years. So while the deletion of the salt reduces the level of emissions 

it increases the maintenance costs on the fire box. It also requires 

some changes in the manufacturing process. 
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THE PROBLEM 

340-30-030 states that in the Medford-Ashland Air Quality Maintenance 

Area the emission of particulate matter from particle board dryers shall 

not exceed 0.35 pounds per 1000 square feet of board on a 3/4" basis as 

an annual average . 

Timber Products Co. has made a concerted effort to control the emissions 

from its particle board plant. First by installing: 

- a wet scrubber on the particle board sanding system in 1970 

- three wet scrubbers on the milling and drying process in 1975 

- a bag house on the metering bin cyclone in 1977 

- a bag house on the particle board sander in 1980 

The equipment purchased and installed was effective in reducing the 

particulate emissions, but not to the level required for the Medford­

Ashland airshed. The design and manufacture of environmental control 
(".:"•II /''-1.: Ill • '"' I-' j 

equipment is a,, new industry, and equipment installed and placed in 

operation does not always meet the designed specifications. 

The state of the art in emission controls is progressing, and new ideas 

and new equipment are appearing on the market. Timber Products Co. is 

ready and willing to install additional emission control equipment 

provided that it will successfully achieve the standards set for this 

area. None of the equipment Timber Products Co. has reviewed carries 

a warranty that guarantees control of emission levels. Failure to meet 
;'{:. i c 

the emission standards can cost Timber Products Co. the cost of the 

equipment and its installation and still be in violation of DEQ standards 

and therefore subject to penalties. 

One of the latest ideas for the control of particulate emission is the 

use of wet electrostatic precipitators in conjunction with a water 

clarification system. 

Wet electrostatic precipitators require great quantities of water, some 
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systems requiring as much as 50 gallons per minute. Recycling systems 

require water clarification, in some cases reducing water requirements 

to approximately 10 gallons per minute. Total water requirements range 

from five million to 25 million gallons per year presenting a problem 

of waste water dis~osal. 

Timber Products Co. made a pilot test of a wet electrostatic precipitator 

built by Mikropul. The results of the pilot test indicated that a 

single stage unit could not meet the standard of 0.35 pounds per thousand 
:.,,, . " .:_ { 

sur=f.a= feet. Mikropul would not supply the water clarification system. 

However the Mikropul company did set specifications for the clarified 

water to be recycled through the precipitator. 

Timber Products Co. entered into an agreement with Enviro-Clear to run 

a pilot test to determine if they could supply a clarification unit that 

could meet the specifications set forth by Mikropul. The test results 

indicated that the Enviro-Clear equipment could not produce acceptable 

results on a commercial scale with respect to either performance or 

economics. 

Timber ·Products Co. is currently reviewing proposals presented by Ceil­

Cote and by Georgia-Pacific for the installation of emission control 

systems. 

Any system installed will require a minimum of two 100 horsepower motors 

driving air circulating fans plus additional motors to drive pumps in 

the water system. Power requirements to operate arty of these systems 

will approximate two inillion kilowatts per year. 

A very high percentage of particulate matter emitted from the stacks of 

the particle board plant are very minute, on the order of 0.4 microns. 

Engineers designing ~nission control equipment have not, to our knowledge, 

co1ne up with an economically feasible solution to this problem. Existing 
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emission controls are capable of removing the larger particulate matter. 

Equipment on the market is more efficient and if installed should 

appreciable reduce emission levels. Testing records indicate current 

emission levels from the existing scrubbers to be on the order of 0.3176 

from scrubber one and 0.5209 from scrubber two for a total of 0.8385 . 
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CONCLUSION 

Timber Products Co. has reviewed specifications of applicable emission 

control equipment currently available and has tested wet electrostatic 

precipitators. There is no equipment available whose manufacturers can 

guarantee a reduction in the emissions to the level established in OAR 

340-30-030. The DEQ, in a letter to Medford Corp. date<l January 13, 1978, 

stated that the emission levels are 'technology forcing', in effect 

recognizing that equipment is not available that has the proven ability 

to control wood particle emission to the level required by OAR 340-30-030. 

With the installation of the most efficient emission control equipment 

(based on test results) Timber Products Co. is confident that total 

particulate emissions from the particle board dryers can be reduced to 

a level of 0. 50 pounds per 1000 square feet of board on a 3/ 4" basis . 

Preliminary cost estlinates indicate that the installation of available 

emission control equipment capable of meeting this level on the particle 

board dryers will run between $750,000 and $1,400,000. 

The 0.35 emission level for wood particle dryers in the Medford area 
L;.. :,,_ ,. ,,, ( J ' 

is a requirement that no other particle board plant,1in Oregon - no 
(_j_ ';( ,, ··k (-! £, 

other particle board plant, in the United States must meet. 

Timber Products Co. therefore requests that OAR 340-30-030 be changed 

to read as follows: 

340-30-030 No person shall cause or permit the total emission of particulate 

matter from all wood particle dryers at a plant site to exceed 0.50 

pounds per 1, 000 square feet of board produced by the plant on a 3/4" 

basis as an annual average. 

This is a 40% reduction in the emission levels from the wood particle 

dryers. 



Madam Chairman -

The engineering department of Timber Products Co. has been 

working with two manufacturers of particulate emission 

control equipment (Ceil-Cote and Georgia Pacific Corporation) 

in the hope of developing equipment capable of meeting the 

Medford-Ashland AQMA standards. 

To date neither of these two companies have responded with 

a proposal. Both have indicated, however, that they are 

in the process of preparing specifications and prices on 

specialized particulate emission control equipment. 

We anticipate receiving this information in the immediate 

future. We therefor request that this hearing be held open 

for 30 days to permit the submission of this and/or other 

pertinent data as an addendeum to our request for a rule 

change. 
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Personnel 

70 

4 0 

239 

34 9 

Personnel 

90 

45 

325 

460 

TIMBER PRODUCTS CO. 

Jackson County Operations 

1980 

White City 

Trucking Division 

Medford 

Normal Operating Levels 

White City 

Trucking Division 

Medford 

Payroll 

1,360,438,00 

1, 043, 653. 00 

11, 706, 633. 00 

7,110,724.00 

Payroll 

1, 749,134 .00 

1,174,109.00 

6,400,233.00 

9,323,476.00 



Copy - DEQ MEMORANDUM 

See Paragraph 4 
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Environmental Quality Commission 
./t01UT W. $1'-'UI 

1234 S.W. MORRISON STREET, PORTLAND, OREGON 97205 ·PHONE (503) 229-5696 
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MEMORANDUM 

To: Environmental Quality Commission 

from: Director 

Subject: Agenda Item No. F, December 16, 1977 EQC Meeting 

Background 

Public Hearing to Consider Amendments to Oregon Clean Air Act 
lmplementation Plan Involving Particulate Control Strategy 
Rules for the l!edford-Ashland AQMA 

The Medford-Ashland Air Qua I lty Maintenance Area (AQMA) consists of about 
228.square miles in the Bear Creek Val fey of Southwestern Oregon. The cities 
of Medford and Ashland are the main population centers In the AQ}\A. A map of 
the:AQMA is shown in Figure I. The majority of Jackson County's Industry, 
which ls mainly wood products oriented, is also located in this area. 
Mountains ranging In elevation from 3000 to 9500 feet (I-ISL) surround the 
valley.floor which varies from 1300 to 2000 feet in elevation. The combination 
of the geographical formation and the local weather patterns cause frequent 
occasions of temperature inversions In the val Icy 1-1hich tend to prevent the 
escape of air pollutants. National Weather Service data indicates that 
Southwestern Oregon is one of the two areas In the continental .United States 
most susceptible to poor ventilation. 

Total Suspended Particulate (TSP) has long been recognized as a problem within 
the AQMA. High volume samplers, the Federal reference method for TSP, ;,ere run 
at the Jackson County Courthouse in Medford as long ago as 1961. TSP concen­
trations measured at that site have dropped considerably over the years. 
The average yearly geometric mean during the 1960's ;,as 105 micrograms per 
cubic meter (µ/m3). The corresponding average for the tast 7 years was 80.4, 
Including th.e 1976 value of 103.2 which occurred during the 1-1orst meteoro­
logical year we have had for some time (possibly 100 years). The Oregon 
State ambient air standard for TSP ls 60 µg/m3 as a yearly·geometric mean. This 
ls also the federal secondary standard for TSP. This level was exceeded every 
year, during which measurements were taken, from 1961 thro.ugh 1976. 

A high volume sampler site has been operated continuously at the Ashland City 
Hal I since 1970. Concentrations recorded at that site have never exceeded 
the 60 µg/m3, yearly geometric mean . 
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The scrubber and mist el lminator control system hils been well demonstrated, 
but only by one company. There have been doubts expressed by industry 
as to how wel 1 a mist ei iminator would perform on a scrubber other than 
the one with which it has been used. The Dcpilrtment bel iev~s that there 
·[s b<islcal ly no reason why a mist el lmin<itor would not be adaptable to 
almost any scrubber, although this has not been demonstrated. 

Equipment Installed to meet the ~5% control regul<ition wil I be required 
to have the capabil lty of being upgraded to 85% control. This stipulation 

.coi:iformance with the committee's pol icy statement. _ ............. . 
···~ ~ · ~· · · ru.:~~T.PH'Ji:;n.\.i11•i!!i~~~t.lifw?f1f\i~!r'J?i¥m··.'rv~1,z~p 1 tQ 

Wood Particle Dryers at Hardboard and Particleboard Plants - The commltte re­
C01111lended that 80% additional control of particulate emissions from this source 
be required. Wet electrostatic precipi taters would most I ikely be the type 
of control equipment used to meet this regulation. There were no other 
alternatives considered other than not changing the present regulations. 

This would be a technology forcing type regulation a~ wet electrostatic 
precipitators have not actually been applied to this particular type of 
source. However, they have been successfully applied to sources with 
somewhat similar particulate characteristics. The annualized cost per 
unit TSP reduction and the capital cost are the highest of any of the 
control measures recommended. The Department believes that 85% contro_I 
of veneer dryer emissions would be a more practicable and cost effective 
strategy to adopt than this str<itegy. HoYJever, industry is opposed to 
the more restrictive veneer dryer control at this time. 

"lltl!ll~i!3:!1a!til7ll!l!rlll!.'lt!!:llili' D'!l!lm:illlll'"";IO'mt:~·ru..a~"']ii'~tn1:.rarrrs-if &~L'3J'lI&"aWJ.l;, '"''¢'f •tt?,:.."!l'lt « t:•111v1.4 

5 

6) 

7) 

Wigwam Waste Burners·- The committee recommended that wigwam burners be 
el lminated. This would affect the only two remaining wigwam burners in 
the AQJIA. There were no other alternatives considered other than not 
ch<inglng the present regulations._ The Department bel ievcs that the vmod 
waste presently being incinerated ca'n ei.ther be utilized in a plant .. to 
produce board from the wood fiber or disposed of in a landfill. 

Open Burning - The Committee recommended that air quality be included in 
the criteria used to determine if ·a fire permit should be issued. A total 
ban on open burning ~1as also considered. 

Compliance Schedules - The proposed regulations include dates by which 
each source category shall attain compliance with its specific regulation. 
HO\<ever, if it ls practicable for a source to attilin comp I iance sooner 
than the dead I ine, then It wi 11 be required to do so. Al I strategies are 
proposed to be completed no later than January l, 1982. 

Charcoal producing plants are proposed to have the longest comp] lance date 
because It appears that a tV10-step process including installation of 
expensive heat recovery systems will be needed. It is anticipated that 
under the proposed Rule the Georgia Pacific charcoal plant at White City 
will reduce its particulate emissions from 1058 tons/yr to 340 tons/yr by 
July l, 1979 and then to 170 tons/yr by January 1, 1982. 

Since no controls of the type needed to meet l lmits proposed for charcoal 
plants and par.ticleboard dryers have been dernonstrated, a public hearing 
rev]eVI date is proposed to determine the progress and feasibility of 
meeting the proposed I imits. If emission limits are determined to be 
lmpr~cticable, other alternative source control strategies will have to be 
Implemented to achieve the needed reduction of airshed particulate emissions. 
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Copy - LETTER FROM DEQ TO MEDFORD CORP. 

See Paragraph 3 
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Mr. Lynn W. Newbry 
Director of Government Affairs 
Medford Corporation 
P. 0. Box 550 
Medford, Oregon 97501 

Dear Mr. Newbry: 

January 13, 1978 

This letter attempts to clarify some of the misunderstanding you cite in 
·your letter of December 22, 1977 to Mr. Joe B. Richards . 

The particular section of the.proposed rules for the Medford-Ashland AQMA 
which is the subject of confusion, 340-30-030, is intended to 1 imi t the 
total particulate emissions from all wood particle dryers at each plant to 
0.35 pounds per 1000 square feet of board produced by the plant on a 3/4 inch 
basis. The proposed rules will be changed to make this point clear. 

We realize the proposed rule is technology forcing as equipment approaching. 
--~Jiis high level of control has O.Q~_TL<i.QRlJ.<;Q__f.l}Jl_~c;:-'!l" to wood partict" . 
.Qryer_s,· Section 340-30-045 of the proposed rules provides a relief from this 
rule by requiring a pi lot testing program, and .:i public hearing by no later_ 
than January, 1980 if the pilot testing and cost analysis show the rule to be 
impractical. (if such impracticality were to be adequately demonstrated, then 
the rule (340-30-030) would be modifie_d or eliminated and the reduct ion in 
particulate emissions 1vhich had been planned for but would not be achieved 
from this source would have to be made up for by an equivalent alternative 
strategy such as maximum control on veneer dryers (85% collection efficiency)) 

The study now being undertaken in the Medford area by Pacific Environme~tal 
Services should provide data on wood particle dryer emission characteristics 
and the feasibility of applying various types of control equipment to this 
source. This information should be valuable in the development of a pi lot 
testing program. 

ho'pe this information eliminates any confusion regardi.ng this issue. 

01'18: l.b 

cc: Timber· Products 
Down River 
Envrronmental Quality Commission 
'Qlof.hwest Region Office 

· M.idford Branch Office 
F. A. Skirvin 

Sincerely, 

WILLIAM H. YOUNG 
Director 

• OrlglneJ. Sl!lned By 
Wllllam H. Yor> 

JAN 1 6 1~'" 
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TIMBER PRODUCTS CO. 

Dept. of Environmental Quality 
Air Quality Division 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Mr. Ed Woods 

Dear Mr. Woods, 

July 30, 1980 

RE: Production 1979 

POST Of"FICE BOX l669 
MEDFORD, OREGON 97501 
PHONE 503 773·6681 

This plant has been operating in Jackson County under a combination 
permit covering our plywood plant and particleboa1·d plant which 
are both on the same site. The permit numbers are 15-0025 and 15-0032 . 

Production for this plant for t11e year 1979 is as follows: 

Particleboard plant 

299 total working days 
897 total working 8 hour shifts 
78,976,000 total production J/4 basis 
88,573 total production 3/4 basis 8 hr. shift 
11,072 total production 3/4 basis basis per hr, 

Plywood Plant 

212 total working days 
561 total working 8 hour shifts 
48,691,000 total plywood production 3/8 basis 
54,085,000 total veneer production 3/8 basis 
10,811 total production 3/8 basis per hr. 

If there is any further information required please notify me at 
once and I will forward the same. 

WC/ts 

AN EQUAL OPPORTUNITY E/\r1PLOYER 
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EMISSION LEVELS PARTICLE BOARD DRYERS 

Sc:rubber 111 5.28 to 6.66 II p/hr average 5.97 

Sc:rubber 112 3. 64 3. 64 

9.61 

Work week - 6 2/3 days 160 hours 

48 weeks x 48 
_.)._) ....... - "-· '> 

how>s· 

Total Hours 7' 680 hours 

Particle board production - average - 88,000,000 feet per year 

Design produc:tion of plant 96,000,000 feet per year 

88,000,000 p/yr 11,460 feet per hour 

96,000,000 p/yr 12,500 feet per hour 

Emission level at production rate 0.839 

Material size - into burner 0.5 to 40 microns - median 1.4 microns 

Material size - out 0.4 microns 
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ENERGY SAVINGS 

Conversion from 100% natural gas to 15% natural gas and 85% sander dust 

Natural gas consumption prior to conversion 

Natural gas consumption after conversion 

Saving 

110,000 therms per month 

30,000 therms per month 

80,000 therms per month 

At current rates the saving is over $9,000 per month in energy costs. 

80,000 therms per month x 12 = 960,000 therms per year 

The average home in Oregon requires 700 therms of energy per year . 

The results of Timber Products energy conservation as a result of the 

conversion to sander dust as a fuel has released sufficient energy to 

supply 1,371 homes per year. 
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EXHIBIT "A" 

COST ESTIMATES & CO~ARISONS· 

Mikropul Single Stage Electrostatic Precipitator 

'• ' 

TOTAL 

Wet Electrosta~ic Prec~pitator (single stage} 
Installation·Supervision 

Installation 
Includes Foundation, Duct Work, Pumps, 
Stack, Support Platform Piping and Labor 

Water Clarification Unit - Enviro-Clear 
Installation Including Piping and Foundation 

Water Cooling Tower 

Wet Electrostatic Precipitator (two stage} 

Installation 

Water Clarification Unit - En7iro-Clear 
Installation 

Water Cooling Tower 
TOTAL .· 

Georgia Pacific Emission Eli~inator 

$· 388,000.00 
26,500.00 

300,000.00 

93,000.00 
25,000.00 

90,000.00 
s 922,500.00 

776,000.00 

400,000.00 

100,000;00 
40,000;00 

125,000.00 
Sl,441,000.00 

Complete Turnkey Job ~ s 558,943.00 

NOTE: 

1. P~kropul guarantees the preci~i~ator only and t~at is 
dependent upon clarification and cooling of water for 
recirculation. The clarificat~on units must be supplied 
by other equipment dealer under another contract. The 
water clarification unit suggested for the Mikropul 
application has not been testec. 

2. Georgia Pacific guarantees the operation of the complete 
unit including water clarification. 

3. The Georgia Pacific cost figure has been provided as an · 
es:.:.::-.c.-:e. c~:..~· c..:-,.::! C:Jes ::ct r:::i:;c-:. ;>os.sib:e c~ ...... ~arC. c.~~~st.­
Dents ;:.a.=eC. en co=rec-=e.:! ~la.:-~t c2:;;c..::-it.~r :figures the.~ ha\re .. 
since been supplied. 
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EXHIBIT "A" 

COST ESTIMATES & CO!-'.?ARISONS· 

Mikropul Single Stage Electrostatic Precipitator 

·. ' 

TOTAL 

Wet Electrosta~ic Prec~pitator (single stage) 
Installation·Supervision 

Installation 
Includes Foundation, Duct Work, Pumps, 
Stack, Support Platform Piping and Labor 

Water Clarification Unit - Enviro-Clear 
Installation Including Piping and Foundation 

Water Cooling Tower 

Wet Electrostatic Precipitator (two stage) 

Installation 

Water Clarification Unit - En~iro-Clear 
Installation 

Water Cooling Tower 
TOTAL .· 

Georgia Pacific Emission Eliminator 

$ 388,000.00 
26,500.00 

300,000.00 

93,000.00 
25,000.00 

90,000.00 
$ 922,500.00 

776,000.00 

400,000.00 

100,000;00 
40,000.00 

125,000.00 
$1,441,000. 00 

Complete Turnkey Job ,. $ 5 5 8 , 9 4 3 • 0 0 

NOTE: 

1. P~kropul guarantees the preci~i~ator only anc that is 
dependent upon clarification and cooling of water for 
recirculation. The clarificat:on units must be supplied 
by other equipment dealer under another contract. The 
water clarification unit suggested for the Mikropul 
application has not been tested. 

2. Georgia Pacific guarantees the operation of the complete 
unit including water clarification. 

3. The Georgia Pacific cost figure has been provided as an · 
es~i~~~s c~:~· a~~ e~es ~ct =~~:~c~ ?OS£i~:e U?ward a~~ust­
De~ts ~c..seC! en co=rec-:e.:. ~lc.~~t c2pc..::i-t~r figures thc.t. ha,re · 
since been supplied. 
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EXHIBIT "B" 

MIKROPUL PILOT TEST RESULTS 

Test Taken By: BWR Associates 
Route 5 Box 145 
Kla;nath Fa~ls, Oregon 

Series of ten test runs. 
Week of Oct. 29 through Nov. 2, 1979 

The Averaqe Emission Rate Usi~q Single S~age Unit 

ACFM TEMP 

60,000 175 

SCFM 

50,000 

9/DSCF 

0.0104 

16/HR 

414564 

16/Msq3/4 

0. 4 3 

The production at time o.f testing 10, 317 sq. ft. 3/4/hr . 

. Taking average 3 year productio~. 3/4" basis, which is 
.·11,416 sq. ft. 3/4/hr. the emissio~ rate would calculate 
out at about .378 per thousand sq. ft. 
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SC.FM 9/ DSC.F 

50,000 O.oro4 
lb/1-1rz. lb/Ms1 3/4 
4.4564. 0,43 
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llikroFul 
"I PO RATION 

l. WATER 

UTILITIES LIST 

MikroPul WEP Pilot Program 

Timber Products 

~ • 20GPM:--TAPQUA~ 

11. ___ fLEC:TRICAl.-- --

A. li''riine Movers 

!fan 460V lJA JO HP 
!Pump Ill l/60V 10.5A 7.5 HP 
Rump llZ 460V 7A 5.0 HP 
!l'ump /13* l/60V 2.1 A 1.5 HP 
!?Ump //4* 115V 9.0A 0.5 HP 
!?ump (Spare) 460V 7A 5.0 HP 

B. Cligh Voltage Supply 

· I-R Control Panel ll5Y JOA 1 phase 

230V \ 
I 

15/\ I phase 

c. Miscellaneous 

<Clarifier 
Rake Drive* I/GOV I.GA .33 HP 

fnsulator Heaters 230V 25.0A I phase 

• Not Applicable 

3 phase 

3 phase 

3 phase 

3 phase 

I phase 

3 phase 

1 phase 



ENVIRO-CLEAR TEST RESULTS 



.. 

.. 
"" • • • 

• • • • • ,.) • 
I 

• • • 
I 

• 
' 

·-' 

I 

/ 

Env1ro-[lear 

20 COUNTY LINE ROAD. SOMERVILLE. NJ 08876 o (201) 526·5454 •CABLE ENCLEAR, NEW JERSEY 

January 9, 1981 

Mr. Bill Coffindaffer 
Timber Products 
P.O. Box 1699 
Medford, OR . 97501 

Dear Mr. Coffindaffer: 

Enclosed please find our test results for the clarification of scrubber 
water with the Enviro-Clear 3li" diameter clarifier. The results show 
that 500 ppm of flocculant will be necessary to achieve less than 150 prim 
solids in the clarifier overflow. 

We look forward to your review of this report . 

Regards, 

~~~r~\I .Wt.~:; 
Steven M. lfoiss 
Sales Manager 

SMW:ms 

enc . 

TWX 710-480-9233 
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· · Env1ro-[1ear 
• OM••ON DI Amstar 

20 COUNTY LINE ROAD, SOMERVILLE. NJ 08876 • 12011 528-5454 •CABLE: ENCLEAR •. NEW JERSEY 

Report By: 
Date: 

CLARIFICATION OF SCRUBBER WATER 
FROM PARTICLE BOARD DRYER 

· AT 'rIMBER PRODUCTS 
MEDFORD, OREGON 

Kevin Gilman 
12-30-80 

-. 

TWX 710-480-9233 

c 
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Enviro-Clear a Di'vision of Amstar Corporation 

DISCUSSION 

Test results indicated that an overflow containing less 
than 100 ppm suspended solids could not be obtained with floc­
culant addition levels as high as 500 ppm and feed rates as low 
as 1/2 gpm/ft2. It was also indicated that polymer and/or metal 
coagulant costs would be extremely high. Based on these two 
observations, it appears that clarification with an Enviro-Clear 
Clarifier would not produce acceptable results on a commercial 
scale with respect to either performance or economics. 

--
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STATEMENT OF MEDFORD CORPORATION 

IN SUPPORT OF ITS 

PETITION FOR RULE CHANGES 

IN 

CHAPTER 340, DIVISION 30, OREGON ADMINISTRATIVE RULES 

BEFORE 

ENVIRONMENT AL QUALITY COMMISSION 

HEARINGS OFFICER 

MEDFORD, OREGON 

FEBRUARY 19, 1981 

MR. HEARINGS OFFICER: 

-
MY NAME IS LYNN NEWBRY, P. 0. BOX 550, MEDFORD, OREGON. I AM A 

VICE PRESIDENT OF MEDFORD CORPORATION WITH RESPONSIBILITY FOR 

ENVIRONMENTAL MATTERS AND AM PRESENTING THIS STATEMENT TODAY IN 

SUPPORT OF OUR COMPANY'S PETITION FOR RULE CHANGE. 

THIS PETITION FOR RULE CHANGE BY MEDFORD CORPORATION IS NOT A 

REQUEST FiOR SPECIAL CONSIDERATION OR SPECIAL PRIVILEGE NOR DOES 

THE COMPANY WISH TO DIMINISH IN ANY WAY THE EFFECTIVENESS OF THE 

CONTROL STRATEGIES DEVELOPED FOR THE MEDFORD-ASHLAND A.Q.M.A. 

IF ADOPTED, THE RULES PROPOSED IN THIS PETITION WILL HAVE NO 

ADVERSE EFFECT ON THE AIRSHED INSOFAR AS PARTICULATES ARE 

CONCERNED. 



THIS PETITION WOULD CHANGE THE CURRENT RULES TO REFLECT THE 

FUNDAMENTAL DIFFERENCES BETWEEN THE PROCESSES INVOLVED IN 

THE MANUFACTURE OF MEDIUM DENSITY FIBERBOARD (HARDBOARD) 

AND PARTICLEBOARD. IT WOULD THEN ESTABLISH AN EMISSION LIMIT 

FOR THE TOTAL PLANT RATHER THAN FOR THE FIBER DRYERS AS A 

SINGLE EMISSION POINT. 

A SEPARATE RULE DEALING WITH HARDBOARD PLANTS IS NECESSARY 

BECAUSE OF THE MAJOR DIFFERENCES IN THE MANUFACTURING PROCESS 

ITSELF AND THE DIFFERENCE IN THE TYPE OF PARTICULATE E/..·11SSIONS. 

THIS DIFFERENCE IS RECOGNIZED IN THE STATEWIDE PARTICULATE RULES 

IN DIVISION 25 OF CHAPTER 340, OREGON ADMINISTRATIVE RULES, SO 

THE PRECEDENCE FOR THIS REQUEST IS WELL FOUNDED. 

WHILE THE RAW MATERIAL FOR BOTH PRODUCTS IS SIMILAR, THE 

SIMI LARI TY ENDS THERE. IN THE MANUFACTURE OF HARDBOARD 

OR FIBERBOARD, THE RAW MATERIALS ARE FIRST RUN THROUGH A 

STEAM DIGESTER WHERE THE WOOD IS SOFTENED, MOISTENED, Al\JD 

PARTIALLY PLASTICIZED. FROM THE DIGESTER, IT IS FED DIRECTLY 

INTO A REFINER, WHICH REDUCES THE WOOD INTO ALMOST INDIVIDUAL 

WOOD FIBERS. THESE WOOD FIBERS ARE THEN EXTRUDED DIRECTLY 

INTO A FLASH TUBE DRYER. THE MANUFACTURE OF PARTICLEBOARD, 

ON THE OTHER HAND, IS ENTIRELY DIFFERENT. RAW MATERIAL IS FED 

DIRECTLY INTO A HOG THAT FRACTURES THE WOOD INTO THE DESIRED 

PARTICLE SIZE. THE PRODUCT IS NOT FIBROUS, BUT SMALL WOOD 

PARTICLES OF VARYING SIZES. THIS DIFFERENCE IN THE PROCESSED 

WOOD, CALLED FURNISH, DICTATES THE DIFFERENT HANDLING AND 

-2-



DRYING TECHNIQUES REQUIRED. HARDBOARD OR FIBERBOARD FURNISH 

CAN ONLY BE CONVEYED PNEUMATICALLY. AS A CONSEQUENCE, TUBE 

TYPE DRYERS ARE ESSENTIAL WHEREIN THE FIBERS ARE HELD IN 

SUSPENSION IN THE AIR STREAM OF THE DRYER. PARTICLEBOARD 

FURNISH HAS HIGHER DENSITY AND IS NORMALLY AUGERED THROUGH 

THE DRYER AND IS GENERALLY HANDLED ON LIVE BELT CONVEYORS 

THROUGH THE PROCESS. 

THE REFINED, MOIST, WOOD FIBERS USED IN FIBERBOARD MANUFACTURE 

ARE DRIED AT RELATIVELY LOW TEMPERATURES (400° Fl AND VERY 

QUICKLY (2 SECONDS) AS CONTRASTED WITH PART.ICLEBOARD AT MUCH 

HIGHER TEMPERATURES (800° F) FOR SEVERAL MINUTES. THIS ACCOUNTS 

FOR THE FACT THAT FEW HYDROCARBONS AND THE RESULTING BLUE 

HAZE IS NOT GENERALLY FOUND IN FIBER DRYER EMISSIONS. 

THESE MAJOR DIFFERENCES IN THE PROCESS CREATE DIFFERENT EMISSION 

CONTROL PROBLEMS. THE RELATIVELY LARGE, BUT LOW DENSITY, 

PARTICLES TYPICAL OF FIBERBOARD PRODUCTION CAN ONLY BE 

CONTROLLED WITH A WET SCRUBBER. PARTICLEBOARD PRODUCTION 

PRODUCES MUCH SMALLER PARTICLES WHICH REQUIRE ENTIRELY 

DIFFERENT CONTROL EQUIPMENT. EXPERIENCE IN THE MEDFORD AREA 

INDICATES THAT THE SUSPENSION TIME OF FIBERBOARD PARTICLES 

IS SHORT. THE PARTICLES FALL OUT WITHIN A FEW BLOCKS FROM 

THE PLANT. BECAUSE OF THIS DIFFERENCE IN PARTICLE SIZE AND 

CHARACTERISTICS, THE BLANKET RULE FOR ALL WOOD PARTICLE 

DRYERS SIMPLY DOES NOT FIT. CONTROL DEVICES THAT PERFORM 

WELL ON S1\ilALL PARTICLES (5 MICRONS OR LESS) DO NOT HAVE THE 

-3-



SAME EFFICIENCIES OR EFFECTIVENESS ON LARGER SIZED PARTICLES. 

THE WET ELECTROSTATIC PRECIPITATOR EQUIPMENT THAT WAS 

EXPECTED TO ACHIEVE THE EFFECTIVENESS REQUIRED IN THE PRESENT 

RULES IS DESIGNED PRIMARILY FOR SMALL PARTICLES. THE EMISSIONS 

FROM THE FIBERBOARD DRYERS HAVE A MEAN PARTICLE SIZE OF 84 

MICRONS WITH A RANGE FROM 1 TO GREATER THAN 1,000 MICRONS JN 

SIZE (SEE ATTACHMENT #1). WITHOUT EXCEPTION, ENGINEERS FROM 

THE THREE VENDORS OF THE WET ELECTROSTATIC PRECJPITATORS 

WHO VISITED THE FIBERBOARD PLANT DID NOT RECOMMEND A WET 

ESP FOR THIS APPLICATION. AS A MATTER OF FACT, THE REPRESENTATIVE 

OF ONE VENDOR RECOMMENDED A VENTURI SCRUBBER VERY SIMILAR TO 

WHAT IS NOW INSTALLED [ATTACHMENT #2). 

WITH THIS KNOWLEDGE, MEDFORD CORPORATION APPROACHED THE 

DEPARTMENT WITH AN ALTERNATE CONTROL STRATEGY IN SEPTEMBER, 

1978. THE COMPANY PROPOSED TO CONTROL BOTH FIBER DRYERS WITH 

WET SCRUBBERS WHICH WOULD OPERATE AT BETTER THAN 90% 

EFFICIENCY, BUT WHICH COULD NOT MEET THE EXISTING RULE. IT 

FURTHER PROPOSED ADDING ADDITIONAL PARTICULATE CONTROL 

EQUIPMENT ON OTHER EMISSION POINTS IN THE PLANT TO BRING 

THE TOTAL PLANT WITHIN THE ALLOWED EMISSIONS UNDER THE 

EXISTING A.Q.M.A. RULES. 

THE DEPARTMENT GAVE TENTATIVE APPROVAL TO THIS PLAN WITH 

THE FIRM UNDERSTANDING THAT THE TOTAL PARTICULATE EMISSIONS 

WOULD NOT EXCEED 65 TONS PER YEAR. THIS 65 TONS WAS CALCULATED 

BY THE DEPARTMENT AS BEING THE ALLOWABLE EMISSIONS FROM THIS 

-4-



PLANT. WITH THIS UNDERSTANDING, MEDFORD CORPORATION BEGAN 

IMMEDIATELY TO INSTALL THE REQUIRED CONTROL EQUIPMENT. THIS 

WAS ACCOMPLISHED DURING THE YEAR 1979, ONE YEAR AHEAD OF THE 

REQUIRED COMPLIANCE DATE. 

TESTING, TO PROVE THE VALIDITY AND COMPLIANCE WITH THIS 

STRATEGY, WAS DELAYED BECAUSE OF WATER CLEANUP PROBLEMS 

ASSOCIATED WITH THE WET SCRUBBERS. THE TESTING WAS 

COMPLETED IN SEPTEMBER 1980 AND THE RESULTS SUBMITTED TO 

THE DEPARTMENT. THESE RESULTS DEMONSTRATED THAT THE 

PLANT AS A SINGLE SOURCE MET THE 65 TONS PER YEAR CRITERIA. 

THE PROPOSED RULE LIMITING FIBERBOARD PLANTS TO ONE-FOURTH 

POUND PER 1,000 SQUARE FEET OF BOARD PRODUCED ON A 1/8" BASIS 

AT THE MEDFORD CORPORATION FIBERBOARD PLANT RESULTS IN 64 

TONS PER YEAR TOTAL EMISSIONS. WHAT IS ACTUALLY ACCOMPLISHED 

IN THIS PROPOSAL IS THE ESTABLISHMENT OF A "BUBBLE" FOR THIS 

PLANT. THROUGH THIS "BUBBLE CONCEPT," THE OBJECTIVES OF THE 

A.Q.M.A. CONTROL STRATEGY ARE BEING ACHIEVED AND THE COMPANY 

IS GIVEN FLEXIBILITY IN CONTROLLING ITS EMISSIONS TO MEET THESE 

STRINGENT STANDARDS. 

WE BELIEVE THE DEPARTMENT AND THE COMPANY HAVE ACTED 

RESPONSIBLY IN DEVELOPING THIS CONTROL STRATEGY FOR FIBERBOARD 

PLANTS AND RESPECTFULLY REQUEST FAVORABLE CONSIDERATION OF 

THIS PETITION TO LEGITIMIZE WHAT HAS ALREADY BEEN ACCOMPLISHED. 

-5-



BEFORE CLOSING, I WOULD LIKE TO CALL A TECHNICAL MATTER TO 

YOUR ATTENTION RELATIVE TO THE WORDING OF PROPOSED RULE 

340-30-031. IN THE SECOND LINE OF THE RULE, THE WORD "SOURCE" 

IS USED. SOURCE IS DEFINED IN DIVISION 30 AS MEANING THE TOTAL 

PLANTSITE. A BETTER WORD WOULD BE "FACILITIES," WHICH IS ALSO 

DEFINED IN DIVISION 30 AS BEING "AN IDENTIFIABLE PIECE OF 

PROCESS EQUIPMENT. A STATIONARY SOURCE MAY BE COMPRISED 

OF ONE OR MORE POLLUTANT-EMITTING FACILITIES." THE INTENT 

IS CLEAR, BUT IN VIEW OF THE DEFINITIONS IN THIS DIVISION, THIS 

SUBSTITUTION OF WORDS SHOULD BE MADE. 

IF THERE ARE ANY QUESTIONS, I WOULD BE HAPPY TO RESPOND. 

LWN /di 

P-ETITION FOR RULE CHANGE - ATTACHMENT 3 

-6-



Environmental Consultants 
SOURCE TESTING 
ANO ANAL YSJS 

L j n o a ;~ T o R Y a E P o n ~ 
----------------------~---------

DAT~: ~ny 12, 1978 

l~edford Cor~or2tion 

Scrubber Inlet Duct 
j3 · Dryer Exhaust Duct 

ATTACHMENT 1 

Rouce 3 Box 1405 
Klamath Falls, Oregon 97601 

5031884-1538 

i\;\TURE OJ.i' S.AHPLI:: '.,"lood :Ciber collected of a High lfolW'.".e Filter 

TESTS EtE),UIR3D: Particle Size Analjrsis 

II ;';SCL 'I'S : 

~oth sanples were essentially similar, Mo appreciable difference 
in size range were demonstrable. 

Uean Size By '"/eight: 84 nicrons 
Size Range: 1 - > 1000 !!'.icrons 

Co:.i.~ent: Size distribution in tern:s o:i potsr1 ti2.l control device 
applications should be considered c~refully due to the 
low de~sity and large surface nrea of the particulate. 

E. ~'\ . '/! e 111!.a n 



Arthur Forsyth Company 

ATTACHMENT 2 

20J5 Southwest 51hh 
Ponlond. Oregon 97221 

(50J) 297 J121 

[b~'DU~ 00 @[? ll'OOfil [Kl~ lill ~TI fil [b 

DATE 9/18/78 TO: ___ Me_df_()E_~_C_oE_P_· ____________ _ 
P. 0. Box 550 JOB ______________________________ _ 

____ Med!_c:ir:d, Oregon 97501 LOCATION 

ATTN.:_I:ynn N_e_w_b_r~y ___ _ YOUR P.O. No. 

WE ARE SENDING YOU X HEREWITH, _____ SEPARATEL Y: 

Shop Drawings ___ Price Lisi 

. Certified Drawings ____ Installation Instructions 

____ Submitting For Approval _____ Operaling Instructions 

Brochure _______ See Remarks 

Parts List --- ___ Quotalion 

- Catalog ------ __ Misc. 

COPIES DRAWING NO. DESCRIPTION 

Ceilcote Tech. Bulletin 12-7 __ l_ 

1 
- ----·- --------- -- --- - --- - --- --· ------------ -

Ce_:i,_l_cote_l3t1J_let_in 12-_1 

·---- --·----

------------ . 

Dear Mr. Newbry: 
REMARKS: ____________ ----------------------- _ 

As per our meeting on 9/12 and phone conversation on 9/18, I am enclosing 
information regarding the-Ceilcote Company and Venturi type scrubbers. 

-

Based on information you discussed with us about particle size ranges 
(83 micron-mean)- from your hardboard dryer, we feel a Venturi scrubber 

-of fiberglass .. construction-would. be very _appropriate. _________ _ 

Please -look over -enclosed -information ·and contact me· if- you would-like 
pricing and/ or--additionaL information. __________ _ 

Please relurn _____ copies to this oft1ce. Very Truly Yours, 

ART UR FORSYTH COMP_AN_ ~ ~ // / .. tlf:' 
_J.~-Y-~---o l_ //'/ - d'--V 

JCM:ew James C."""MITier 
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ATT AC HM ENT 3 

EUFDRU C:ORPURATDUN 

November 7, 1980 

hlr. Jack Weathersbee, Administrator 
Air Quality Division 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, OR 97207 

Dear Jack: 

Enclosed is hledford Corporation's petition for rule changes 
to accommodate the strategy agreed upon forcontrol of our 
hardboard plant. Also enclos~d is th~ test data on the two 
dryer scrubbers and the only remaining air conveying system 
that is not controlled by a baghouse. 

' . 
The data looks good and it appears that all emission points 
at the plant will total slightly less than the 65 ton criteria. 
hly calculation of total tonnage is as follows: 

6 Baghouses at 1 TPY 
Face material cyclone 
Dryer #2 
Dryer #3 

Total 

6.00 T 
9.92 T 

24.74 T 
13.74 T 

54.40 TPY 

We believe you will agree that this is exceptionally good 
control for a plant of this type. If you wish further 
information, please call. 

Sincerely, 

L. IV. Newbry 
Vice President - Public Affairs 

LWN/dl 

Enclosures 

:=orE"st Products 

.. . ,- , . -· ., 
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EUFURD EURPURAT9Ul\J 

November 7, 1980 

Mr. Joe Richards, Chairman 
Environmental Quality Commission 
P. 0. Box 1760 
Portland, OR 97207 

Dear hlr. Richards: 

In accordance with the provisions of OAR 340-11-047, Medford 
Corporation hereby petitions the Commission for the promulgation 
of additional rules to be added to and made a part of Chapter 
340-30 Oregon Administrative Rules and for the amendment of 
OAR 340-30-030. 

The specific changes and amendments are as follows: 

' 1~ The following definition is added to and made 
a part of OAR 340-30-010: 

Hardboard Plants. 

"Hardboard" means a flat panel made from 
wood that has been reduced to basic wood 
fibers and bonded by adhesive properties 
under pressure. 

2; OAR 340-30-030 is amended as follows: 

Wood Particle Dryers at [Hardboard and] 
Particleboard Plants. 

340-30-030 No person shall cause or permit 
the total emission of particulate matter 
from all wood particle dryers at a plant 
site to exceed 0.35 pounds per 1000 square 
feet of board produced by the plant on a 
3/4" basis as an annual average. 

3. The following section is added to and made a part 
of OAR 340-30: 

Hardboard Manufacturing Plants. 

340-30- No person shall cause to be 
emitted particulate matter from hardboard 
plant facilities in excess of a total from 
all facilities within the source of one-



Mr. Joe Richards, Chairman 
Environmental Quality Commission 
Page 2 
November 7, 1980 

c 

fourth (0.25) pounds per 1000 square feet of 
hardboard produced on a 1/8 inch basis of 
finished product equivalent. 

This petition for rule change is the culmination of the 
investigations required by OAR 340-30-045(3) relative to 
appropriateness and feasibility of the requirements of OAR 
340-30-030 and an agreement reached between Medford Corporation 
and the Department (see attached letter: Department to Medford 
Corporation dated October 13, 1978). 

The October 13, 1978 letter referred to in this petition was 
the result of several meetings between Medford Corporation 
and Department officials. During these meetings, Medford 
Corporation produced evidence to show that the proposed use 
of wet electrostatic precipitators on its fiber drying equipment 
was a misapplication of technology and further that the desired 
level of control for the entire plant could be achieved in 
another way. A copy of this presentation to the Department 
is attached. 

Medford Corporation has completed and placed in operation all 
of the recommendations outlined in the October 13, 1978 letter. 
The testing requested has been completed indicating that all 
c1nissions fr~n the facilities at this source are within the 
65 tons per year set forth as the goal to be achieved (copy 
of tests is attached). 

The maximum annual capacity of this plant is 510,000,000 square 
feet of board on a 1/8 inch basis of finished product equivalent. 
The maximum annual hours of operation is 7,720 hours. Under 
the provisions of the proposed rule, particulate emissions 
of 0.25 pounds per 1000 square feet of board produced on a 
1/8 inch basis produces maximum allowable annual emission from 
the source of 63.75 tons per year. This emission level is 
below the goal outlined in the October 13, 1978 letter and 
'the projected emission inventory for the plant expected in 
1987 of 88 tons per year. 

Based upon these facts, the proposed changes in the rules will 
not adversely impact the control strategy for particulate in 
the AQMA. 

This proposed change in the rules for the AQMA present several 
advantages to the petitioner and to the air shed. By following 
the agreed upon control strategy for this source, the particulate 
emissions were reduced much earlier than could have been achieved 
under the existing rules. It is doubtful that the requirements 
of the existing rules could be met with any equipment within 
the range of economic feasibility. The advantage to Medford 
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Mr. Joe Richards, Chairman 
Environmental Quality Commission 
Page 3 
November 7, 1980 

(, 

Corporation is the flexibility in selecting control equipment 
for all the facilities within the source. This flexibility 
permits the company to control the source to the desired level 
with proven equipment at a lower cost. 

We respectfully request that this petition be considered by 
the Commission at its earliest convenience. Other parties 
that may be impacted or interested in this matter include the 
Jackson County Board of Commissioners, the Greater Medford 
Chamber of Commerce, the League of Women Voters, Timber Products 
Company, and Down River Corporation. 

Sincerely, 

MEDFORD CORPORATION 

L. IV. N'.ewbry 
Vice President - Public Affairs 

LWN/dl 

Enclosures 



CITY COUNCIL CITY OF M~DFORD 
MEDFORD, OREGON 97501 

February 17, 1981 

To Members of the Environmental Quality Commission: 

The following statement represents a concensus of the Medford City 
Council: 

The City of Medford wishes to express its concerns pertaining to the 
requested rule change to allow higher emission levels from particle dryers 
at Timber Products and Down River Forest Products plants. 

Our first concern is health related. Although not founded on hard local 
1nedical data, there appears to be a strong relationship between periods 
of heavy fog, air stagnation and high particulate levels, such as exper­
ienced during December, 1980, and increases in respirato•y illness in 
childrenl, and perhaps other citizens in the area. 

Our second conc2rn is the possible EPA actions that would seriously affect 
the economic viability of the entire AQMA if the primary ambient air 
standards for TSP are not attained by December 31, 1982.2 

Thirdly, it is not feasible to change the existing rules at this time 
because of the upcoming TSP abatement strat3gy review required by the 
Department to be completed by July l, 1981. 

The City has no objections to the requested extensions in the Compliance 
Schedules or for the new rule requested by the Medford Corporation. 

Members of the Medford City Council 

1t,!edford Mail Tribune, January 16, 1981, p. l, Pollution, Disease Link 
Studied, and State of Oregon, Interoffice Memo, Environmental Quality 
Laboratories and Applied Research, subject: Air Monitoring Data, 
December, 1980, January 12, 1981. 

2The Clean Air Act 
the EQC, subject: 

" 

Amendments of 1977, and the Director's Me1:1orandum to 
Agenda Item #1, December 19, 1980, EQC Meeting. 

JMedford Mail Tribune, February 8, 1981, p. l, DEQ Pollution Report 
Due February 23. 

cd 



BOARD OF 

Jackson County Oregon COUNTY COMMISSIONERS 
Commissioners Olfice 776-7231 

COUNTY COURTHOUSE I MEDFORD, OREGON 97501 

February 26, 1981 

Mr. Joe Richards, Chairman 
Environmental Quality Corrnnission 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Richards: 

: (_;. 

··, ~-

The Jackson County Board of Corrnnissioners would like to offer this ·written 
testimony regarding proposed changes to OAR 340-30-030, concerning emlssion 
limits for particle dryers, to be entered into the record of the Department 
of Environmental Quality hearing on the matter held in Medford on February 
19, 1981. 

We recorrnnend the following: 

1) Retain the existing emission limit for particle dryers. 

2) Extend the compliance deadline to January l, 1982. 

3) Adopt a specific rule for medium density fiberboard plants. 

We make these reconmendations because we feel the severity of our problem 
necessitates an agressive pollution control program. 

Adoption of the proposals of Timber Products and Down River will make it 
necessary to secure additional emission reductions from other sources with 
emissions similar to those from particle dryers. Examples of sources with 
similar emissions are hogged fuel boilers, veneer dryers, open burning, and 
wood stoves. Emission reductions from these sources may be necessary in 
any event. Since industry and individuals will shortly be asked to endorse 
and implement additional particulate control rules, the request by Timber 
Products and Down River to relax their rule is inappropriate. In addition, 
it is generally more cost-effective to regulate large single sources of 
particulate pollution, such as particle dryers, rather than regulating 
thousands of smaller sources such as wood stoves. 
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The costs being cited by industry in their petitions for compliance with the 
existing rule are in the same range as those considered by our Air Quality 
Advisory Committee and by DEQ when the rule was adopted in 1978. Additionally, 
the rule was adopted partially as a means of stimulating the development of 
technology as well as reducing particulate emissions. To say that the rule 
should be relaxed because the technology does not exist, would appear to be 
a reversal of policy. We feel that additional time to allow the industries 
to continue their efforts toward compliance would be a wiser choice. 

Medford Corporation thinks its plant should be treated differently from the 
particleboard plants of Timber Products and Down River because there are major 
differences between them, such as the type of material, method of refining, and 
particle size. Information supplied to us indicates that the development of 
a specific rule for medium density fiberboard plants would not increase the 
total plant site emissions of their facility beyond present allowable maximums. 

We concur in these recommendations to your commission and thank you for the 
opportunity to comment. 

Sincerely, 

JACKSON COUNTY BOARD OF COMMISSIONERS 

G?<a-R1-. M~-

~r Sage, ~ommissioner 
&-:~_Ya~ 

Jon Deason, Commissioner 



Department of Environmental Quality 
Air Quality Division 
Box 1760 
Portland, OR 97207 

Dear Sirs: 

1019 N. Riverside, Medford, Oregon 97501 (503) 772-4466 

February 19, 1981 

Regarding Emission Limits and Compliance Schedules for Particle Dryers in the 
Medford-Ashland Air Quality Maintenance Area, the Oregon Lung Association, 
Southern Region, takes the following position: 

1. Adequate Emission Limits are necessary so that this area can have air which 
is clean enough to protect the public health. Particulate emissions in the 
air in excess of the health standard create a hazard both by contributing to 
the creation of unhealthful conditions such as fog and smog, and by causing 
adverse health effects in and of themselves. They cause irritation to the 
respiratory system, which leads to infections, and they exacerbate existing 
allergies, chronic bronchitis and emphysema. These effects are not only 
immediate, but also long range. Small children, who are among the most 
susceptible to increased respiratory irritation and infection, if they are 
subjected to repeated illnesses will grow into adults with chronic respiratory 
problems. We cannot afford, either in human or in economic terms, to allow 
a liea]th hazard to continue. 

2. Realistically, if we are to achieve the necessary standard of air quality, it 
is crucial that everyone do their part. Some industries in this area have 
already gone through great expense and effort in order to achieve their 
requirei::l limits. Sooner or later all of us - industry, business, and individuals -
will have to bear our part of the burden. That is the only way in which progress 
can be made. 

3. Time is running out. Each year that passes increases the toll of illness, and 
produces more children who will be affected for life by the illnesses to which 
they are subjected now. Because we can't turn back time, we have no choice 
but to extend the compliance deadline. Likewise, we can only expect what is 
humanly possible. Therefore, as long as the industries involved are acting 
expeditiously and in good faith to do their part toward cleaning up our air, 
the Oregon Lung Association supports making whatever adjustments are necessary 
in schedules. 

In principle, the Oregon Lung Association supports the concept of doing as much 
as possible to clean up the air, as soon as possible. We are not technical 
experts in the matter of limits and implementations. We cannot define the means 
by which improvement should be accomplished, but we support any measures which 
will accomplish substantial reductions in particle emissions. 

Genevieve Pisarski Sage, Regional Director 

The Chris/mas Seal People 
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DEQ Air Quality Division 
P .o. Box 1760 
Portland, 97207 

Dear Sir: 

2ll Valley View Drive 
Medford, OR 97501 
February 16, 19lll 

For several ye;irs now, the citizens of Medford have had to endure 
an increasing amount of smog, carbon monoxide and air particulate 
pollution. Yiany days dmring the past year we ~ere asked to stop 
burning wood for home heat; especially during the foggy days of 
December and January ---- the coldest months of the year. I have 
delivered and chopped wood free of charge to the elderly and 
handicapped people for the Worthwest Seasonal Workers organization. 
I don't believe it's right or fair to penalize these people, while 
the companies of this valley emit most of the particulates into 
the air. 

Every month it seems there is an article in the paper that states 
that industry is requesting one extension or, in some cases, extensions. 
When wilJ the DEQ finally tell industry to 11 fish or cut bait ?11 I 
do not want an air quality off-set system which only maintains the 
status quo effect. We n:eed improvement. It seems industry is only 
interested in delayingr a'i!' long as possible' while the rest of the 
citizens pay higher heating cost, 

I urge you to not extend the deadlines to these compan;j>es (Timber 
Products and Downriver Inc.) unles they can show where real progress 
will be made (a plan) to postively meet the required standards by the 
extetlded deadline. Also, please deny TijjJber Produc ts their request 
to raise the emmssion limit to .75 pounds per 1000 sq, ft, 

Sincerely 

D:rNj;(~ 
David E. Erion 



Mr. Mark Kounz, et al. 
1028 Chestnut Avenue 
Medford, Oregon 97501 

DEQ Air Quality.Division 
P.O. Box 1790 
Portland, Oregon 97207 

To Whom It May Concern: 

-------- ~ . ~--.... -~--· 

0 " _ State of Oregon · 
fi, AlffMENT OF ENVIRONMENTAL QUAL/1'1 

rIB mf- ~3 ~4a19~1 ~ mJ 

Th1s written testimony is in regards to the total plant site emission limit 
for Timber Products Co., Medford, Oregon. 

We, the undersigned, are all employed by Timber Products Co., in a variety 
of "blue collar" positions. It is our belief that enviromental quality 
and industry can exist together. To maintain harmony, realistic limits 
on emissions have to be maintained. Timber Products Co., in the interest 
of quality air standards, has invested almost a million dollars in the past 
decade on pollution control equipment. 

We concur that our area's enormous increase in population, together with 
the resulted heavy auto and home wood burning use, coupled with the 
temperature inversions, have lead to Medford's current air quality 
situation. It should be exemplified that when Timber Products Co., as 
well as many other mills in the local area were shut down over the 
Christmas 1980 holidays, Medford still experienced air pollution alerts. 

Our families' financial integrity as well as sound air quality can only 
both be maintained if the plant site emissions limit for Timber Products 
Co. is relaxed. We are confident that the Department of Environmental 
Quality and the state Environmental Quality Commission will make a 
responsible decision. 

Sincerely yours, 

,..) 27 / 
----cK~lt!Z;,;u,:;r,( 

C-· 
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Mark Kounz, et al. 
1028 Chestnut Avenue 
Medford, Oregon 97501 20 February 1981 

Re: Relaxing the standards for particulate emissions for Timber Porducts 
Co., Medford, Oregon 
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SOU'THERN OREGON 

TI 1' "lsr_-~ R. IN-D., .• s··u-1·rJi1·r c ")\ • co·c1 11 T . N 1 v '- ,,..,, _ · li... i. rr:\. r:.~:Y L1S~"' .n I 0 
2680 N. PACIFIC HWY. MEDFOl'.D, OREGON 9750 I TELEPHONE 773-5329 

TESTIMONY PRESENTED BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY, FEBRUARY 

19, 1981, IN MEDFORD, OREGON CONCERNING EMISSION LIMITS AND COMPLIANCE 

SCHEDULES FOR PARTICLE DRYERS IN THE MEDFORD-ASHLAND AQMA. 

Mr. Chairman, 

I am John L. Smith, Secretary-Manager of Southern Oregon Timber Indus-

tries Association, headquartered in Medford. We are a two county organiza-

tion, serving timber industry firms in the Jackson and Josephine County 

areas. We have been involved in the air quality debate since its inception. 

Our posture has always been one of cooperation with the Department, in 

pursuit of reasonable and workable regulation. 

The three petitioning firms involved in this hearing are members of 

our organization. I. am here to speak independently of them, but in support 

of their petitions. 

·Concerning the two Medford Corporation petitions, there should be little 

question. Medco has worked with the Department over an extended period 

to arrive at this position. They have made the effort to meet prescribed 

standards using the bubble concept, This is a case where the end objective 

is being met, while the individual requirement is not. Medea's argument 

concerning the differences between fiberboard and particleboard processes 

is valid. You are dealing with two entirely different components, with 

significantly different properties. Trying to lump them for regulatory 

purposes in inappropriate. 

The particleboard question is more complex. I urge the Department's 

consideration and empathy in this deliberation. It is far more complex 
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than first meets the eye. 

First, it is necessary to get the proper perspective on the issue. The 

timber industry has borne the cost for air quality cleanup to date, 

primarily in the particulate area. We have made significant investments 

and have achieved laudable results. We have cooperated, and we have ex­

pended alot of money. Take a look around. There are no more wigwam burners 

smoking up the valley. The charcoal plant stacks no longer illuminate 

the night sky in White City. These are tangible results. Unfortunately 

a large portion of the citizenry still feels we are the culprits in the 

air quality problems of this valley. 

The soon to be released Medford Aerosol Characterization Study may 

help bring this issue into focus. That document points out that the primary 

contributors to suspended particulate pollution are now vegetative burning, 

which includes home space heating with wood, and road and soil dust. Industry 

has dropped back significantly as a result of two main factors. First, 

we have cleaned up our act and made the necessary investments. Second, 

other sources have significantly increased their contribution. Specifically, 

home space heating and automobile traffic are contributing much more to 

the vegetative burning and road and soil dust categories. Interestingly 

enough, during a three day period of the Christmas holidays in 1979, when 

industry was curtailed, home heating contributed enough particulate material 

to constitute a violation on each of the three nights. 

The point is that industry is no longer the culprit. We are still 

a contributor, but we have made a significant improvement, only to have 

it negated to some extent by other sources increasing their contribution. 

We are getting down to the final sources which are subject to the first 

round of industrial controls. 
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Consider for a moment why these two sources have not been controlled 

to date. The easiest to control, and the least expensive to control were 

dealt with first. As time passed the more difficult were brought under 

control with improved technology and more available funding. Today, you 

are considering the last increment. It is costly, and there is a real 

question if the technology to do the job is available. I feel there is 

ample evidence of a good faith effort on the parts of both firms to try 

and find something they can afford, and which will meet the requirements. 

Now consider the costs. The Medford AQMA as the most stringent standards 

for particleboard plants in the state and nation. No manufacturer of 

pollution abatement equipment has indicated a willingness to stand behind 

his product in meeting those standards. That is a good indication that 

perhaps the state of the art is being forced, and that technology is not 

really available to do the job. For the two firms involved, it is a very 

high risk proposition. 

What will happen if no modification of the emission limits is granted? 

Either or both of the firms could elect to take the risk to install 

equipment which may or may not achieve the desired end result. We are 

talking about investments in excess of one million dollars each. Suppose 

the equipment does not accomplish the desired results? Where are we then? 

Perhaps the problem lies with the limits. Are they unnecessarily stringent? 

Is that stringency based on meeting a strategy which is being daily under­

mined by automobiles and woodstoves? 

Another scenario would see the shutdown of one or both facilities 

because the cost was too high and the risk to' great to justify the invest­

ment in uncertain technology. This poses another problem which must be 

addressed. What will happen to all of the residual material which these 
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plants use to ·produce their product. It has little value for anything 

else, except possibly firing hog fuel burners. There is already enough 

hog fuel available to meet the local needs. We don't need any more. 

Without one or both of these plants we are going to have a solid waste 

disposal problem of unfathomable dimensions. There is a definite tradeoff 

and it must be recognized in your deliberations. 

There is an irony in this whole issue. The public is demanding 

increased utilization of our forest resources. Dur Congressional people 

are demanding increased utilization of our forest resources. And given 

the reductions in the commercial forest land base resulting from administra­

tive and Congressional withdrawls for a number of purposes, it is essential 

that we have increased utilization if we are to meet the national demand 

for wood products. Yet, we have trapped ourselves between a rock and 

a hard spot on this one. An overly stringent emission limit is going to 

preclude us from meeting that objective of greater utilization. 

There is no question that this is a complex problem. We urge you 

deliberate it carefully, in full recognition of the tradeoffs involved. 

The variance from the compliance schedule appears appropriate. The modifica­

tion of the emission limit also appears justified. From a total industry 

standpoint, the loss of either of these plants, and their market for 

residual material will impact many other firms and will create problems 

in areas other than air quality. 
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' International Woodworkers of America 
AFL-CIO • CLC 

LOCAL 3-6 

PHONE 779-3480 X'ill~~~:ITTCXIJfXOO" 305 East Jackson St. 
MEDFORD, OREGON 97501 

"°"'2 

IWA 3-6 represents the hourly workers at Timber Products. 

We are concerned about D.E.Q. regulations as they apply to 

Timber Products Company. We feel that regulations and enforce­

ment of regulations should be reasonable and attainable, We 

also feel that ai~ quality improvement should have a relation­

ship to the cost of control necessary to make the improvement. 

During the Christmas and New Year Holidays when Timber 

Products was shut down for two (2) weeks the city was still 

having air pollution alerts, so it does not make sense to 

require industry to spend huge sums and thereby endanger the 

employment of our members when other sources of emission go 

uncontrolled, Industry cannot be expected to offset the 

pollution caused by the increases of wood burning stoves, 

automobiles and general public activities, 

We are aware of the huge sums spent by Timber Products 

Company in the past for air quality improvement and hope that 

the cost of future controls does not force· trltem out of business 

and us out of jobs. 

/ fl ~ 
• ·1 ·.1 I I. """ "'O /. f' I f' v ) .· 1" /, 

lic1~el • Hie s 
President Local 3-6 
International Woodworkers 

of America 
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ENVIRONMENTi\L CONTROLS' 

·The management of Timber Products Co. recognizes that the 

location of its primary manufacturing facilities requires 

special and continuous ef fots to control emission levels 
at or below the standards established by DEQ. The company 
has taken the following steps toward achieving that goal: 

1969 

1969 

1970 

1974 

1975 

1975 

' ·-

1977 

1979 

1980 

1980 

1980 

Raw material storage area (particle board 148,088.65 
plant) enclosed with a wall and roofing 
over the storage bins 

The wigwam burner was dismantled - one 
of the first removed in Jackson County 
for environmen.tal reasons 25, 000. 00 

Pneumatic conveyor installed to tranfer 
sander dust to the boilers for fuel 57,999.60 

Fully enclosed the chip truck.dumping 38,719.26 

A wet scrubber (American Air-Filter 
multi-clone) installed on the particle 
board sander sys tern · 

Three wet scrubbers (American Air-Filter 
multi-clone) installed on particle board 

·milling and drying, one on each dryer 
and one on fine and coarse cyclones 

American Sheet Metal Ero-Vac bag house 
installed on the fine and coarse 
metering bin cyclone 

Burley scrubbers installed on two 
veneer dryers 

Replaced the wet scrubber.on 
particle board sander with a 
bag house system 

the 
Ca.rt er 

Installed a Carothers bag house on the 
plywood sander system 

... 
Installed a Burley scrubber on the 
boiler stack 

Total expenditures on emission controls 

26,198.57 

59,015.94 

49, 701. 72 

219,823.08 
I· 

56,218.56 

52,362.00 

193,556.29 

926,683.67 

·LJ 



Feb. 19, 1981 

Dept. of Environmental Quality 

Re: Concerning the requested change in OAR 340-30-030 

My name is Debra McFadden. I served as Vice Chairman of the Medford Ashland 
Air Quality Advisory Committee.During the very active and productive life 
of the committee; a great deal of time and study was spent on what levels 
of particulates were within the healthful range for the community. The 
Timber Industry had a very knowledgeable and vocal representative on the 
committee who provided a lot of insight into the unique problems of the 
Industry. The standards that were adopted were considered the most appropriate 
ones for our community. At that time we had not reached the high levels of 
particulate violations that occurred this winter and there was some speculation 
about the violations being an atypical occurrence at that time. Since then 
we have seen continual violations. For the companies to seek a relaxation 
of the OAR 340-30-030 at this time seems inappropriate.The request for an 
extension seems feasible considering the deadline passed several weeks ago. 
However, the need for the necessary compliance should occur within that 
time period. 

When considering what action to take on this request please look at testimony 
presented to the Jackson County Board of Commissioners by Dr. John Farquhar 
conerning the increased Respiratory illnesses in children during those times 
of high particulate violation. At some point, our health and the health of 
our children has to have priority. 

I work with the local Health Planning Council, which has recognized the 
air quality problem in Jackson County as a priority item for the council 
to address. The problem has grown since the Medford Ashland Air Quality 
Advisory Committee worked on the problem. I hope that no relaxation in the 
standard is considered as the best solution to the problem facing us. 

Sincerely, 
.'/ ' c?J A CJ,./ j/' J j(b_,/,t,1,c:_/ )L '/JJt/1/RkL'-u/,/ 

Debra K. McFadden 



TO: DEQ, EQC 

"'ROM: Mrs, Helen Thomas, 4386 Ploneer Rd,, l'!edford, OR. 

SUEJEC'r: DEQ HEARING on the emission limits nnd compliance schedules 
f'or partJcle dryers in the Medf'ord.-Awhland AQ.MA 

I have been a resident of the Rogue Valley for over JO years, 
Twenty of those years have been at a hilltop residence overlooking the 
Medf'ord, White CJty & Phoentx area, where I have been able to visually 
moni tor the increasing air pollut; on in the valley. 'l'hrough study wl th 
local a1 r quality and land use groups and the League of Women Voters, I 
have been made aware of the complex nature of' our air quality problems, 
inclurllng multiple sources of' generation, concomitant health, welfare 
and economic implications, 

Al though there is no doubt i_ t would cause economJ c hardship for 
Tlmber Products and Down River to comply with the present part;culate 
emlssl on level of' 0,35 pounds per 1000 sq. ft, of' board I strongly 
recommend retai nl ng this rule because of' the severe condi tJons we 
experience during prolonged periods of' stagnant air, with health­
threatenJng conrlitions whJ_ch can result. 

We recognize that wood product industries are lmportant to the 
economic 11ealth of' the Rogue Valley, but if' they cannot operate without 
causing equally disastrous economic ef'f'ects on the health of' residents 
of' the Rogue Valley, then nothing is really gained. We also have many 
other industries and services and an important tourist business which 
should not ):i_e negatively impacted by a particular type of' industry. 

This emission rule, whi.ch was adopted in March 1978, was to have 
been complied with by Jan. 1981, but as pilot testing took lonr,er than 
expected and this date has already passed, I recommend extending the 
compliance date to no longer than Dec. 31, 1981, 

Jt seems reasonable to adopt a separate spec; f'j c rule f'or medium 
density n. berboard plants such as Medco. But as they are located in 
such close proximity to residences & businesses who have suffered the 
the ef'"ects of' particle fall-out for so long, in addition to health 
ef'f'ects, the secondary welf'a.:r e standard should be given more consJ.der­
ation t,han it has in the past, 

l'iany of' us are by no means singling out timber industries as the 
onl:v target of' air quality problems and_ are working equally as hard to 
clean up other asrects of' the problem through r.1andatory Inspect; dm­
Maintenance programs f'or autos and controls on open burning in the 
county. 
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DEQ holds particle hearing · 
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'..·and fibe ' ii· dush'! s,·th¢ state.pepartm~rt.of En~1ron,m,en'." . 
. t ill hold~ .tie'aririg'"Feb. 19 to consider changes m the em1s-

"' si~~);i~~s ancl•eompliance·schedules·for particle and fiberboard ' 

dr~~~~rding to an aruiouncement released by the DEQ, the depart­
ment is considering proposals to extend the compliance_ dea.dllne 
f J I 1981 toJan''l. 1982· retam.the current emission limits 
rom an. , · '· ' th t th r "ts re unless new data is presented to demonstrate a ese .1m1 a 

· · "bl to attain· and a separation of standards for fiberboard 1mposs1 e . , . . , 
dryers from particleboard dryers. ' . 

1 The department is seeking public comments ?" the proposa ~­
Comments may be sent to the Department of Env1ronmental Quah-
t Air Quality Division, Box 1760, Portland, Oregon 97207, and , y, b ' 
should be received by Fe . 18. · 
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AT 

ALBERT TEITELBAUM 
Investments 

2300 MORADA LANE, ASHLAND, OREGON 97520 

Telephone (503) 482-2357 

Ji'e bruary 2 3, 1 981 

Department of Environment Quality 
522 S.W.5th Avenue 
Portland, Oregon 97207 

Att: Hearings Officer, Linda K.Zucker 

This letter is to again urge your department 
not to allow any relaxation of the air quality 
rules in regards to Wood Particle Dryer Rules. 

The three plants who asked that the rules be 
relaxed in the hearings on February 19th emitted 
1 ,085 tons of particulate in the 1980 year alone. 
I believe that if the general public was aware 
that these three plants alone polluted our air 
in 1980 with 2,170,000 pounds of extremely health 
hazards pollutions that there would be such an 
outcry from our Rogue Valley Citizens that you 
would be forced to stop this pollution. 

From your statements at the hearing I know that 
economic considerations are important but they 
pale by comparison with health considerations. Also 

·what is the economic impact on the Rogue Valley from 
industries and businesses that go elsewhere and tourists 
that avoid our valley because we have one of the worst 
air quality problems in the entire nation. 

If any foreign nation poisoned our air we would 
declare war yet we allow this to happen here and 
do nothing to stop it. 

Do we have to wait,as London did, for several thousand 
people to die in a weekend before we act. I pray not. 

Please help our air to become fit to breath. 

Thank you. 

Sincerely yours, 

tRY --;~1-(/,{~/J7' 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
IJOl/Ef!NOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Backgrout:1d 

Environmental Quality Commission 

Director 

Agenda Item No. _!,__, April 24, 1981, EQC Meeting 

10:00 A.M. PUBLIC )!EARING and consideration of adopting 
proposed new Plant Site Emission Limit (PSEL) and New Source 
Review (NSR) Rules for both nonattainment and attainment 
(PSD) areas and proposed revocation of the following 
existing rules: 

a) Special Permit Requirements for Source Locating 
In or Near Nonattainm.ent Areas, OAR 340-20-190 
through 198. 

b) Criteria for Approval of New Sources in the 
Portland Special AQMA, OAR .340-32-005 through 
025. 

c) Specific Air Pollution Control Rules for the 
Medford-Ashland AQMA, OAR 340-30-110. 

d) Prevention of Significant Deterioration, OAR 
340-31-105, definitions 1 through 11, 13 and 14, 
and 17 through 22; 340-31-125 and 340-31-135 
through 195. 

On Jl.lne 8, 1979, the Commission adopted OAR 340-20-196 to 197 "Emission 
Limits on a Plant Site Basis." On April 10, 1980, Medford Corporation filed 
a petition with the Commission questioning the applicability of\Emission 
Limits on a Plant Site Basis to air conveying systems and veneei dryers. 
The Commission heard this petition at the May 16, 1980, meeting \md 
subsequently ref erred the matter to the Department for further 
consideration. 



Agenda Item No. L 
April 24, 1981 
Page 2 

The Department has evaluated Medford Corporation's petition and has 
concluded that a revision to the Plant Site Emission Limit Rule is 
necessary to more fully define the basis upon which Plant Site Emission 
Limits are to be established. 

Also on June 8, 1979, the Environmental Quality Commission (EQC) adopted 
new rules for Special Permit Requirements for Sources Located In or Near 
Nonattainment Areas (OAR 340-20-190 through 197) and new rules to Prevent 
Significant Deterioration of Air Quality (OAR 340-31-100 through 195). 
The rules for nonattainment areas (New Source Review) were submitted to 
the Environmental Protection Agency (EPA) as a revision to the Oregon State 
Implementation Plan. 

On June 24, 1980, EPA conditionally approved the Oregon State 
Implementation Plan subject to correction of certain deficiencies. In 
the area of New Source Review two such deficiencies were identified as 
follows: 

a) "Emission Offsets OAR 340-20-192(1) contains an offset 
requirement but no offset program was adopted by DEQ. Such a 
program is needed if off sets are to be employed. 

b) Multiple Sources Under Single Ownership OAR 340-20-192(3) must 
be modified to satisfy the requirement of Section 173(3) of the 
act in that a permit to construct or operate a new source in 
a nonattainment area can be issued if the other sources owned 
by the same company in the state are in compliance with the act, 
not just "with applicable requirements of the adopted state 
plan. 11 

Another develo];lllent which requires changes in both the New Source Review 
and Prevention of Significant Deterioration rules is the ruling of the 
United States Court of Appeals for the District of Columbia Circuit in the 
case of Alabama Power Company, et al (No. 78-1006). In anticipation of 
this ruling, the Oregon Prevention of Significant Deterioration rules were 
not submitted to EPA for approval and program delegation. The court ruled 
on December 14, 1979, requiring EPA to amend the Prevention of Significant 
Deterioration requirements. Some of these required changes also involved 
the New Source Review provisions for nonattainment areas. On 
August 7, 1980, EPA promulgated final revisions of the Prevention of 
Significant Deterioration Rules and the associated requirement for State 

,Implementation Plans for attainment and nonattainment areas. 

The Department requested authorization to hold a public hearing on these 
proposed rules at the January 30, 1981 meeting. The Commission deferred 
action on this item until the March 13, 1981 meeting because of a letter 
from Associated Oregon Industries requesting more time to review the 
proposed rules. 

The Department conducted meetings with the Medford Chamber of Commerce 
on February 6, 1981, and with Associated Oregon Industries on 
February 10, 18, and 27, 1981. During these meetings the Department staff 
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explained the rules and received comments. The Commission subsequently 
granted authorization at the March 13 meeting to hold the public hearing 
at the April 24 meeting before the Commission. 

Statement of Need 

The Statement of Need prepared pursuant to ORS 183.335(2) is presented 
in Attachment 4. 

Discussion 

Plant Site Emission Limits -

The Federal Clean Air Act requires states to develop and adopt strategies 
for attainment of Air Quality Standards in nonattainrnent areas. The Act 
also requires states to demonstrate reasonable further progress (RFP) 
toward attainment of standards and to track consumption of and not exceed, 
Prevention of Significant Deterioration (PSD) increments in all attainment 
areas of the state. 

In order to track progress toward attainment of standards and consumption 
of PSD increments, accurate baseline emission data must be established 
and increases and decreases from the baseline must be tracked. 

Plant Site Emission Limits are needed to establish an accurate and agreed 
baseline emission rate from individual sources and to accurately track 
increases or decreases from the baseline. 

The proposed Plant Site Emission Limit Rule (Attachment 1) establishes 
specific criteria for calculating Plant·site Emission Limits as follows: 

1. New Sources or Modifications 

Plant Site Emission limits for new sources will be based on the 
appropriate control technology requirements of the New Source Review 
Rules or the Air Contaminant Discharge Permit Rules (BACT, LAER, or 
HBPT). 

2. Existing Sources in Nonattainment Areas 

Plant Site Emission Limits for existing sources in nonattainment areas 
will be based on the mass emission rate allowed by a specific source 
category mass emission limit in the State Implementation Plan and 
the actual operating level of the plant during the 1977/1978 baseline 
period. If no specific mass emission limit exists in the State 
Implementation Plan, the Plant Site Emission limit would be based 
on actual emissions during the baseline period. Within practical 
limitations, the Department will endeavor to establish specific mass 
emission limits for all significant source categories where they do 
not now exist. 
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3. Existing Sources in Attainment or Unclassifiable Areas 

Plant Site Emission Limits for existing sources in attainment or 
unclassifiable areas are proposed to be based on actual emission 
levels during the 1977/1978 baseline period as required by the 
Prevention of Significant Deterioration rules. Increases or decreases 
from the baseline could be allowed pursuant to applicable rules. 

4. Alternative Emission Controls (bubble) 

The proposed rule establishes criteria for sources that wish to use 
alternative emission control systems. Under this rule, owners and 
operators have the option of controlling the less expensive emission 
units within a plant site rather than the emission units specifically 
regulated by the Department rules as long as the Plant Site Emission 
Limit is not exceeded. 

5. Temporary PSD Increment Allocation 

The proposed rule provides for temporary increment allocations for 
those sources that can accomplish cost or energy savings through 
temporary changes in plant operation (such as fuel switching). Such 
temporary allocations would be time limited and could be recalled 
under specific conditions to accomodate other types of growth in an 
area. 

The proposed New Source Review rule (Attachment 2) is intended to rectify 
the deficiencies identified by EPA and to revise those areas affected by 
the Alabama Power decision. This rule is designed to meet all of the 
requirements for State Implementation Plans for New Source Review and 
Prevention of Significant Deterioration in a much simpler rule than that 
adopted by EPA. Clearly the states are not required to adopt all of the 
complex regulatory language that EPA was forced to adopt in response to 
the Court ruling. Instead state rules can provide for the specific needs 
of a particular state as long as "equivalency" with the EPA requirements 
can be demonstrated. 

The proposed rules will simplify the present Oregon rules by combining 
all new source requirements under one set of definitions and procedures. 
This rule would be known as "New Source Review" with the new source 
requirements of the Prevention of Significant Deterioration included in a 
section applying to attainment areas. The rules would be listed 
immediately following the rules for Air Contaminant Discharge Permits 
making it possible to find all of the permit requirements in one place, 
whereas the present rules are scattered in four different sections. 

The replacement of existing rules with the proposed rule will represent 
a major simplification of the new source requirements. Overall, when 
combined with the redesignation of certain nonattainment areas to smaller 
areas, the proposed rule is more flexible and more equitable than the 
present rules. At the same time, adequate protection for the nonattainment 
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areas is provided. The proposed requirements for attainment areas are 
equivalent in stringency to the EPA Prevention of Significant Deterioration 
Rules. 

The provisions which have been added to the proposed rule to increase 
flexibility and provide equity are the following: 

1. Definition of "Major Source" and "Major Modification" 

The emission rate which determines the cutoff between major and minor 
sources and modifications was remanded to EPA in the Alabama Power 
decision on two counts. First, the definition of "potential to emit" 
was changed to mean potential after the application of controls as 
opposed to before controls under the original EPA definition. 
Secondly, for modifications any increase greater than a significant 
amount was deamed "major." EPA resolved the dilemma created by these 
rulings by defining a set of cutoff criteria for major sources and 
major modifications as follows: 

I. Nonattainment Areas 
Major Sources 
Major Modification 

II. Attainment Areas 
Major Sources 

Major Modification 

11 Major 11 size cutoff 

100 tons/year 
"Significant" increase 

100 tons/year for sources 
in 28 categories 
250 tons/year for all others 
"Significant" increase 

This definition of "major" has proven to be needlessly complex and 
confusing to applicants. The proposed rules simplify the definition 
of "major" by defining a 11 significant emission rate increase" for 
each pollutant after control as the cutoff for both major sources 
and major modifications. The same cutoff stringency would be applied 
to new sources and modifications in nonattainment areas. 

2. Sources or Modifications Impacting Nonattainment Areas 

Under the proposed rule, major sources and major modifications which 
locate outside.of nonattainment areas but have an impact on the 
nonattainment area are required to mitigate that impact. This 
mitigation can be accomplished by installing controls better than 
otherwise required in an attainment area, by providing offsets, or 
by receiving an allocation of growth increment. In conjunction with 
refined nonattainment boundaries, this provision releases some areas 
from the offset requirement while providing equity for sources inside 
and outside of nonattainment areas. 
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3. "Bubble" for Modifications of Sources 

The proposed rules would allow modifications of sources in both 
attainment and nonattainment areas to avoid review under this rule 
if no significant increase in emissions occurs. This rule is 
therefore in accord with the recent announcements by Vice-President 
Bush concerning regulatory reform. Such modifications are still 
subject to other Department rules including Highest and Best 
Practicable Treatment and New Source Performance Standards. 

4. Exemptions 

The proposed rule allows certain exemptions for temporary sources, 
portable sources, municipal refuse facilities, sources receiving 
federal orders to switch fuels, and sources in attainment areas that 
would not impact a nonattainment area or a Class I area. These 
exemptions are allowed by the EPA requirements and are also 
appropriate for Oregon. 

5. Growth Increments for Nonattainment Areas 

Growth increments may be available in some of the nonattainment areas 
of the State depending on the degree of reductions obtained through 
the control strategies. Section OAR 340-20-240(7) has been added 
for major source growth increments for the Medford-Ashland ozone 
nonattainment area. As control strategies in other areas are 
developed growth increments can be adopted, thus releasing additional 
sources from the offset requirement. In the meantime, offsets are 
required for new sources or modifications in those nonattainment 
areas. 

6. Banking 

Banking of emission reductions would be allowed under the provisions 
of OAR 340-20-265. Under this proposal the DEQ would operate a 
statewide bank in which owners or operators of facilities could 
deposit emission reductions subject to the limitations specified in 
the rule. Counties or cities that wish to make emissions banking 
part of a growth management plan may also participate in the emissions 
bank. Most of the recommendations of the Portland Growth Management 
Study have been incorporated into this provision. 

The proposed banking provision allows only limited banking at this 
time. It was felt that the air quality in nonattainment areas would 
be adversely affected by a banking system that allowed banking of 
"paper" reductions or did not allow for discounting of banked 
emissions in the event that air quality worsened. EPA is promoting 
an optional banking program for State Implementation Plans for which 
draft guidelines are available. The proposed banking provision is 
consistent with these guidelines. 
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7. The requirements for plant site emission limits are cross-referenced 
to apply to new sources and modifications. The baseline for computing 
offset, banking and bubbling credits will be the plant site emission 
limits. 

8. Protection of Ozone Strategies 

A provision has been proposed in these rules under OAR 340-20-280 
to protect the options of the Commission in adopting strategies for 
attainment of the ozone standard in the Portland nonattainment area. 
The most likely strategies have been locked up so that they cannot 
be used for offsets or banking. 

Summation 

The proposed revisions of the Plant Site Emission Limit and New Source 
Review rules represent a major simplification of procedures for regulating 
new source construction. It is proposed that the present rules in these 
areas be revoked (attachment 3) when and if the new rules are adopted. 
By revoking the existing 29 rules and adopting the proposed 18 rules a 
net reduction of 11 rules would occur. 

The adoption of the proposed rules and revocation of the existing rules 
will resolve deficiencies concerning the approval of the Oregon State 
Implementation Plan for nonattainment areas and will allow the Department 
to receive delegation of the Prevention of Significant Deterioration 
program from EPA. 

The adoption of the proposed Plant Site Emission Limit Rule and the 
revocation of the present rule will resolve the petition submitted by 
Medford Corporation concerning the applicability of the present rule. 

Director's Recommendation 

I recommend that the Commission consider the public comments received prior 
to and during the hearing and consider adopting the proposed rules and 
revoking the existing rules for Plant Site Emission Limits and New Source 
Review. 

William H. Young 

Attachments 1. Proposed Rules for Plant Site Emission Limits 

LK:s(2) 
AS951 

2. Proposed Rule for New Source Review 
3. Existing Rules Proposed for Revocation 
4. Notice of Public Hearing and Statement of Need for 

Rulemaking 

229-5186 
March 31, 1981 



DRAFT PLANT SITE EMISSION LIMIT RULES 

340-20-300 Requirement for Plant Site Emission Limits 

Plant site emission limits (PSEL) shall be incorporated in all 

Air Contaminant Discharge Permits except minimal source permits 

and special letter permits as a means of managing airshed 

capacity. All sources subject to regular permit requirements 

shall be subject to PSELs for all Federal and State regulated 

pollutants. PSELs will be incorporated in permits when permits 

are renewed, modified, or newly issued. 

The emissions limits established by PSELs shall provide the basis 

for: 

1. Assuring reasonable further progress toward attaining 

compliance with ambient air standards. 

2. Assuring that compliance with ambient air standards and 

Prevention of Significant Deterioration increments are being 

maintained. 

3. Administering offset, banking and bubble programs. 

4. Establishing the baseline for tracking consumption of 

Prevention of Significant Deterioration Increments. 

AQ344 (3/31/81) -1-



340-20-305 Definitions 

1. "Actual Emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

a. In general, actual emission as of the baseline period 

shall equal the average rate at which the source 

actually emitted the pollutant during a baseline period 

and which is representative of normal source 

operation. The Department shall allow the use of a 

different time period upon a determination that it 

is more representative of normal source operation. 

Actual emissions shall be calculated using the source's 

actual operating hours, production rates and types 

of materials processed, stored, or combusted during 

the selected time period. 

b. The Department may presume that existing source­

specific permitted mass emissions for the source are 

equivalent to the actual emissions of the source if 

they are within 10% of the calculated actual 

emissions. 

c. For any newly permitted emission source which had not 

yet begun normal operation in the baseline period, 

actual emissions shall equal the potential to emit 

of the source. 

AQ344 (3/31/81) -2-



2. "Baseline Emission Rate" means the average actual emission 

rate during the baseline period. Baseline emission rate 

shall not include increases due to voluntary fuel switches 

or increased hours of operation that have occurred after 

the baseline period. 

3. "Baseline Period" means the average of calendar years 1977 

and 1978. 

4. "Normal Source Operation" means operations which do not 

include such conditions as forced fuel substitution, 

equipment malfunction, or highly abnormal market 

conditions. 

5. "Plant Site Emission Limit (PSEL)" means the total allowable 

mass emissions per unit time of an individual air pollutant 

in a permit for a source. 

340-20-310 Criteria for Establishing Plant Site Emission Limits 

1. For existing sources, PSELs shall be based on the baseline 

emission rate for a particular pollutant at a source and 

may be adjusted upward or downward pursuant to Department 

Rules. Applications to increase PSELs above the baseline 

emission rate, may be approved only if PSD increments, 

growth increments, or emission offsets are available. 

AQ344 (3/31/81) -3-



When the requested emission increase is greater than the 

significant emission rate specified in OAR 340-20-225(22), 

the applicant shall provide an assessment of the 

air quality impact pursuant to procedures specified in 

OAR 340-20-220 to 280. 

2. PSELs shall be establtshed on at least an annual emission 

basis and a short term period emission basis that is 

compatible with source operation and air quality standards. 

3. PSELs may be established separately within a particular 

source for process emissions, combustion emissions, and 

fugitive emissions. 

4. Documentation of PSEL calculations shall be available to 

the permittee. 

5. For new sources, PSELs shall be based on application of 

applicable control equipment requirements and projected 

operating conditions. 

6. PSELs shall not allow emissions in excess of those allowed 

by any applicable Federal or State regulation or by any 

specific permit condition unless specific provisions of 

340-20-315 are met. 

AQ344 (3/31/Bl) -4-



7. PSELs may be changed pursuant to Department rules when: 

a. Errors are found or better data is available for 

calculating PSELs, 

b. More stringent control is required by a rule adopted 

by the Environmental Quality Commission, 

c. An application is made for a permit modification 

pursuant to the Air Contaminant Discharge Permit 

requirements and the New Source Review requirements 

and approval can be granted based on growth increments, 

offsets, or available Prevention of Significant 

Deterioration increments. 

d. The Department finds it necessary to initiate 

modifications of a permit pursuant to OAR 340-14-040. 

340-20-315 Alternative Emission Controls (Bubble) 

Alternative emission controls may be approved for use within 

a plant site such that specific mass emission limit rules 

are exceeded provided that: 

1. Such substitutions are not specifically prohibited by a 

permit condition. 

AQ344 (3/31/81) -5-



2. Net emissions for each pollutant are not increased above 

the Plant Site Emission Limit. 

3. The net air quality impact is not increased. 

4. No other pollutants including malodorous, toxic or hazardous 

pollutants are substituted. 

5. Best Available Control Teachnology (BACT) and Lowest 

Achievable Emission Rate (LAER) where required by a 

previously issued permit and New Source Performance 

Standards (NSPS) and National Emission Standards for 

Hazardous Air Pollutants (NESHAP)where required, are not 

relaxed. 

6. Specific mass emission limits are established for each 

emission unit involved such that compliance with the PSEL 

can be readily determined. 

7. Application is made for a permit modification and such 

modification is approved by the Department. 

340-20-320 Temporary PSD Increment Allocation 

PSELs may include a temporary or time-limited allocation against 

an otherwise unused PSD increment in order to accommodate 

voluntary fuel switching or other cost or energy saving proposals 

provided it is demonstrated to the Department that: 

AQ344 (3/31/81) -6-



b. No applicable PSD increment is exceeded. 

c. No observable or measurable detrimental impact on air 

quality is created. 

d. No nuisance condition is created. 

e. The applicant's proposed and approved objective 

continues to be realized. 

Such temporary allocation a PSD increment must be set forth in 

a specific permit condition issued pursuant to the Department's 

Notice and Permit Issuance or Modification Procedures. 

Such temporary allocations must be specifically time limited 

and may be recalled under specified notice conditions. 

AQ344 (3/31/81) -7-



AI601 

Draft New Source Review 

Regulation 

Air Quality Division 

Department of Environmental Quality 

March 31, 1981 

Introduction-

The purpose of this proposed regulation is to update 
the New Source Review provisions of the State 
Implementation Plan. In addition, the new source 
requirements of the Prevention of Significant 
Deterioration provisions have been incorporated into 
this regulation. 
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OAR 340-20-220 

OAR 340-20-225 

OAR 340-20-230 

OAR 340-20-235 

OAR 340-20-240 

OAR 340-20-245 

OAR 340-20-250 

OAR 340-20-255 

OAR 340-20-260 

OAR 340-20-265 

OAR 340-20-270 

OAR 340-20-275 

OAR 340-20-280 

AI601 
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340-20-220 Applicability 

1. No owner or operator shall begin construction of a major 

source or a major modification of an air contaminant source 

without having received an Air Contaminant Discharge Permit from 

the Department of Environmental Quality and having satisfied OAR 

340-20-230 through 280 of these Rules. 

2. Owners or operators of proposed non-major sources or non-major 

modifications are not subject to these New Source Review rules. 

Such owners or operators are subject to other Department rules 

including Highest and Best Practicable Treatment and Control 

Required (3AR 340-20-001), Notice of Construction and Approval 

of Plans (OAR 340-20-020 to 032), Air Contaminant Discharge 

Permits (OAR 340-20-140 to 185), Emission Standards for Hazardous 

Air Contaminants (OAR 340-25-450 to 480), and Standards of 

Performance for New Stationary Sources (OAR 340-25-505 to 545). 

340-20-225 Definitions 

1. "Actual emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

AI601 
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a. In general, actual emissions as of the baseline 

period shall equal the average rate at which the 

source actually emitted the pollutant during the 

baseline period and which is representative of 

normal source operation. The Department shall 

allow the use of a different time period upon a 

determination that it is more representative of 

normal source operation. Actual emissions shall 

be calculated using the source's actual operating 

hours, production rates and types of materials 

processed, stored, or combusted during the selected 

time period. 

b. The Department may presume that existing source-

specific permitted mass emissions for the source 

are equivalent to the actual emissions of the 

source if they are within 10% of the calculated 

actual emissions. 

c. For any newly permitted emission source which had 

not yet begun normal operation in the baseline 

period, actual emissions shall equal the potential 

to emit of the source. 

2. "Baseline Concentration" means that ambient concentration level 

for a particular pollutant which existed in an area during the 

AI601 
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calendar year 1978. If no ambient air quality data is available 

in an area, the baseline concentration may be estimated using 

modeling based on actual emissions for 1978. 

The following emission increases or decreases will be included 

in the baseline concentration: 

(a) Actual emission increases or decreases occurring before 

January 1, 1978, and 

(b) Actual emission increases from any major source or major 

modification on which construction commenced before 

January 6, 1975. 

3. "Baseline Period" means the average of calendar years 1977 and 

1978. 

4. "Best Available Control Technology (BACT)" means an emission 

limitation (including a visible emission standard) based on the 

maximum degree of reduction of each air contaminant subject to 

regulation under the Clean Air Act which would be emitted from 

any proposed major source or major modification which, on a case-

by-case basis, taking into account energy, environmental, and 

economic impacts and other costs, is achievable for such source 

or modification through application of production processes or 

available methods, systems, and techniques, including fuel 

AI601 
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cleaning or treatment or innovative fuel combustion techniques 

for control of such air contaminant. In no event, shall the 

application of BACT result in emissions of any air contaminant 

which would exceed the emissions allowed by any applicable new 

source performance standard or any standard for hazardous air 

pollutants. If an emission limitation is not feasible, a 

design, equipment, work practice, or operational standard, or 

combination thereof, may be required. Such standard shall, to 

the degree possible, set forth the emission reduction achievable 

and shall provide for compliance by prescribing appropriate 

permit conditions. 

S. "Commence" means that the owner or operator has obtained all 

necessary preconstruction approvals required by the Clean Air 

Act and either has: 

a. Begun, or caused to begin, a continuous program of actual 

on-site construction of the source to be completed in a 

reasonable time, or 

b. Entered into binding agreements or contractual obligations, 

which cannot be canceled or modified without substantial 

loss to the owner or operator, to undertake a program of 

construction of the source to be completed in a reasonable 

time. 
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6. "Construction" means any physical change (including fabrication, 

erection, installation, demolition, or modification of an 

emissions unit) or change in the method of operation of a source 

which would result in a change in actual emissions. 

7. "Dispersion Technique" means any air contaminant control 

procedure which depends upon varying emissions with atmospheric 

conditions including but not limited to supplementary or 

intermittent control systems and excessive use of enhanced plume 

rise. 

8. "Emission Reduction Credit Banking" means to presently reserve, 

subject to requirements of these provisions, emission reductions 

for use by the reserver or assignee for future compliance with 

air pollution reduction requirements. 

9. "Emissions Unit" means any part of a stationary source (including 

specific process equipment) which emits or would have the 

potential to emit any pollutant subject to regulation under the 

Clean Air Act. 

10. "Fugitive emissions" means emissions of any air contaminant which 

escape to the atmosphere from any point or area that is not 

identifiable as a stack, vent, duct, or equivalent opening. 
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11. "Good Engineering Practice Stack Height" means that stack height 

necessary to insure that emissions from the stack do not result 

in excessive concentrations of any air contaminant in the 

immediate vicinity of the source as a result of atmospheric 

downwash, eddies, and wakes which may be created by the source 

structure, nearby structures, or nearby terrain obstacles and 

shall not exceed the following: 

a. 30 meters, for plumes not influenced by structures or 

terrain; 

b. J\; = H + 1.5 L , for plumes influenced by structures; 

Where HG =good engineering practice stack height, 

H = height of structure or nearby structure, 

L = lesser dimension (height or width) of the 

structure or nearby structure, 

c. Such height as an owner or operator demonstrates, after 

notice and opportunity for public hearing, is necessary 

to avoid plume downwash. 

12. "Growth Increment" means an allocation of some part of an 

airshed's capacity to accomodate future new major sources and 

major modifications of sources. 

AI601 



New Source Review Regulation 
Page 9 

13. "Lowest Achievable Emission Rate (LAER)" means that rate of 

emissions which reflects a) the most stringent emission 

limitation which is contained in the implementation plan of any 

State for such class or category of source, unless the owner 

or operator of the proposed source demonstrates that such 

limitations are not achievable, or b) the most stringent emission 

limitation which is achieved in practice by such class or 

category of source, whichever is more stringent. In no event, 

shall the application of this term permit a proposed new or 

modified source to emit any air contaminant in excess of the 

amount allowable under applicable new source performance 

standards or standards for hazardous air pollutants. 

14. "Major Modification" means any physical change or change of 

operation of a major source that would result in a net 

significant emission rate increase (as defined in definition 

22) for any pollutant subject to regulation under the Clean Air 

Act. This criteria also applies to any pollutants not 

previously emitted by the source. Calculations of net emission 

increases must take into account all accumulated increases and 

decreases in actual emissions occurring at the source since 

January 1, 1978, or since the time of the last construction 

approval issued for the source pursuant to the New Source Review 

Regulations, whichever time is more recent. If accumulation 
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of emission increases results in a net significant emission rate 

increase, the modifications causing such increases become subject 

to the New Source Review requirements including the retrofit 

of required controls. 

15. "Major source" means a stationary source which emits, or has 

the potential to emit, any pollutant regulated under the Clean 

Air Act at a Significant Emission Rate (as defined in definition 

22). 

16. "Nonattainment Area" means a geographical area of the State 

which exceeds any State or Federal primary or secondary ambient 

air quality standard as designated by the Environmental Quality 

Commission. 

17. "Offset" means an equivalent or greater emission reduction which 

is required prior to allowing an emission increase from a new 

major source or major modification of a source. 

18. "Plant Site Emission Limit" means the total allowable mass 

emissions per unit time of an individual air pollutant specified 

in a permit for a source. 

19. "Potential to Emit" means the maximum capacity of a source to 

emit a pollutant under its physical and operational design. 

Any physical or operational limitation on the capacity of the 
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source to emit a pollutant, including air pollution control 

equipnent and restrictions on hours of operation or on the type 

or amount of material combusted, stored, or processed, shall 

be treated as part of its design if the limitation or the effect 

it would have on emissions is enforceable. Secondary emissions 

do not count in determining the potential to emit of a source. 

20. "Resource Recovery Facility" means any facility at which 

municipal solid waste is processed for the purpose of extracting, 

converting to energy, or otherwise separating and preparing 

municipal solid waste for reuse. Energy conversion facilities 

must utilize municipal solid waste to provide 50% or more of 

the heat input to be considered a resource recovery facility. 

21. "Secondary Emissions" means emissions from new or existing 

sources which occur as a result of the construction and/or 

operation of a source or modification, but do not come from the 

source itself. Secondary emissions must be specified, well 

defined, quantifiable, and impact the same general area as the 

source associated with the secondary emissions. Secondary 

emissions may include, but are not limited to: 

a. Emissions from ships and trains coming to or from a facility, 

b. Emissions from off-site support facilities which would be 

constructed or would otherwise increase emissions as a result 
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of the construction of a source or modification, 

22. "Significant emission rate" means emission rates equal to or 

greater than the following for air pollutants regulated under 

the Clean Air Act. 

Table l: Significant Emission Rates for Pollutants Regulated 
under the Clean Air Act 

Pollutant Significant Emission Rate 

Carbon Monoxide 

Nitrogen Oxides 

Particulate Matter* 

Sulfur Dioxide 

Volatile Organic Compounds* 

Lead 

Mercury 

Beryllium 

Asbestos 

Fluorides 

Sulfuric Acid Mist 

Hydrogen Sulfide 

Total reduced sulfur (including 
hydrogen sulfide) 

Reduced sulfur compounds (including 
hydrogen sulfide) 

100 tons/year 

40 tons/year 

25 tons/year 

40 tons/year 

40 tons/year 

0.6 ton/year 

0,1 ton/year 

0.0004 ton/year 

0.007 ton/year 

3 tons/year 

7 tons/year 

10 tons/year 

10 tons/year 

10 tons/year 

For the nonattainment portions of the Medford-Ashland Air Quality 
Maintenance Area, the Significant Emission Rates for particulate 
matter and volatile organic compounds are defined in Table 2. 
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For pollutants not listed above, the Department shall determine 

the rate that constitutes a significant emission rate. 

Any emissions increase less than these rates associated with a new 

source or modification which would construct within 10 kilometers 

of a Class I area, and would have an impact on such area equal to 

or greater than 1 ug/m3 (24 hour average) shall be deemed to be 

emitting at a significant emission rate. 

Table 2: Significant Emission rates for the Nonattainment 
Portions of the Medford-Ashland Air Quality 
Maintenance Area. 

Emission Rate 
Annual Day Hour 

Air Contaminant Kilograms (tons) Kilograms (lbs) Kilograms (lbs) 

Particulate Matter 4,500 (5. 0) 23 (50.0) 4.6 (10.0) 
(TSP) 

Volatile Organic lB,100 (20. 0) 91 (200) 

Compound (VOC) 

AI601 

23. "Significant Air Quality Impact" means an ambient air quality 
impact which is equal to or greater than: 

Pollutant Averaging Time 
Pollutant Annual 24-hour B-hour 3-hour 1-hour 

S02 1. 0 ug/m3 5 ug/m 3 25 ug/m3 

TSP 0.2 ug/m3 1.0 ug/m3 

N02 1.0 ug/m3 

co o.5 mg/m3 2 mg/m3 

For sources of volatile organic compounds (VOC), a major source 

or major modification will be deemed to have a significant impact 

if it is located within 30 kilometers of an ozone nonattainment 

area and is capable of impacting the nonattainment area. 
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24. "Source• means any building, structure, facility, 

installation or combination thereof which emits or is capable 

of emitting air contaminants to the atmosphere and is located 

on one or more contiguous or adjacent properties and is owned 

or operated by the same person or by persons under common 

control. 

340-20-230 Procedural Requirements 

1. Information Required 

The owner or operator of a proposed major source or major modification 

shall subnit all information necessary to perform any analysis or 

make any determination required under these Rules. Such information 

shall include, but not be limited to: 

a. A description of the nature, location, design capacity, and 

typical operating schedule of the source or modification, 

including specifications and drawings showing its design and plant 

layout; 
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b. An estimate of the amount and type of each air contaminant emitted 

by the source in terms of hourly, daily, seasonal, and yearly 

rates, showing the calculation procedure; 

c. A detailed schedule for construction of the source or 

modification; 

d. A detailed description of the system of continuous emission 

reduction which is planned for the source or modification, and 

any other information necessary to determine that best available 

control technology or lowest achievable emission rate technology, 

whichever is applicable, would be applied; 

e. To the extent required by these rules, an analysis of the air 

quality impact of the source or modification, including 

meteorological and topographical data, specific details of models 

used, and other information necessary to estimate air quality 

impacts; and 

f. To the extent required by these rules, an analysis of the air 

quality impacts, and the nature and extent of all commercial, 

residential, industrial, and other growth which has occurred since 

January 1, 1978, in the area the source or modification would 

affect. 
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2. Other Obligations 

Any owner or operator who constructs or operates a source or 

modification not in accordance with the application submitted pursuant 

to these Rules or with the terms of any approval to construct, or 

any owner or operator of a source or modification subject to this 

section who commences construction after the effective date of these 

regulations without applying for and receiving an Air Contaminant 

Discharge Permit, shall be subject to appropriate enforcement action. 

Approval to construct shall become invalid if construction is not 

commenced within 18 months after receipt of such approval, if 

construction is discontinued for a period of 18 months or more, or 

if construction is not completed within 18 months of the scheduled 

time. The DE!Partment may extend the 18-month period upon satisfactory 

showing that an extension is justified. This provision does not apply 

to the time period between construction of the approved phases of 

a phased construction projecti each phase must commence construction 

within 18 months of the projected and approved commencement date. 

Approval to construct shall not relieve any owner or operator of the 

responsibility to comply fully with applicable provisions of the State 

Implementation Plan and any other requirements under local, State, 

or Federal law. 
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3. Public Participation 

a. Within 30 days after receipt of an application to construct, 

or any addition to such application, the Department shall 

advise the applicant of any deficiency in the application 

or in the information submitted. The date of the receipt 

of a complete application shall be, for the purpose of this 

section, the date on which the Department received all 

required information. 

b. Notwithstanding the requirements of OAR 340-14-020, but 

as expeditiously as possible and at least within six months 

after receipt of a complete application, the Department 

shall make a final determination on the application. This 

involves performing the following actions in a timely 

manner. 

A. Make a preliminary determination whether construction 

should be approved, approved with conditions, or 

disapproved. 

B. Make available for a 30 day period in at least one 

location a copy of the permit application, a copy of 

the preliminary determination, and a copy or summary 

of other materials, if any, considered in making the 

preliminary determination. 
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C. Notify the public, by advertisement in a newspaper 

of general circulation in the area in which the 

proposed source or modification would be constructed, 

of the application, the preliminary determination, 

the extent of increment consumption that is expected 

from the source or modification, and the opportunity 

for a public hearing and for written public comment. 

D. Send a copy of the notice of opportunity for public 

comment to the applicant and to officials and agencies 

having cognizance over the location where the proposed 

construction would occur as follows: The chief 

executives of the city and county where the source 

or modification would be located, any comprehensive 

regional land use planning agency, any State, Federal 

Land Manager, or Indian Governing Body whose lands 

may be affected by emissions from the source or 

modification, and the Environmental Protection Agency. 

E. Upon determination that significant interest exists, 

provide opportunity for a public hearing for interested 

persons to appear and submit written or oral comments 

on the air quality impact of the source or 

modification, alternatives to the source or 

modification, the control technology required, and 

AI601 



New Source Review Regulation 
Page 19 

other appropriate considerations. For energy 

facilities, the hearing may be consolidated with the 

hearing requirements for site certification contained 

in OAR 345, Division 15. 

F. Consider all written comments submitted within a time 

specified in the notice of public comment and all 

comments received at any public hearing(s) in making 

a final decision on the approvability of the 

application. No later than 10 days after the close 

of the public comment period, the applicant may submit 

a written response to any comments submitted by the 

public. The Department shall consider the applicant's 

response in making a final decision. The Department 

shall make all comments available for public inspection 

in the same locations where the Department made 

available preconstruction information relating to the 

proposed source or modification. 

G. Make a final determination whether construction should 

be approved, approved with conditions, or disapproved 

pursuant to this section. 

H. Notify the applicant in writing of the final 

determination and make such notification available 

for public inspection at the same location where the 
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Department made available preconstruction information 

and public comments relating to the source or 

modification. 

340-20-235 Review of New Sources and Modifications for Compliance With 

Regulations 

The owner or operator of a proposed major source or major modification 

must demonstrate the ability of the proposed source or modification 

to comply with all applicable requirements of the Department of 

Environmental Quality, including New Source Performance Standards 

and National Emission Standards for Hazardous Air Pollutants, and 

shall obtain an Air Contaminant Discharge Permit. 

340-20-240 Requirements for SourceSin Nonattainment Areas 

New major sources and major modifications which are located in 

designated nonattainment areas shall meet the requirements listed 

below. 

1. Lowest Achievable Emission Rate 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 
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will comply with the lowest achievable emission rate (LAER). 

In the case of a major modification, the requirement for LAER 

shall apply only to each new or modified emission unit which 

increases emissions. For phased construction projects, the 

determination of LAER shall be reviewed at the latest reasonable 

time prior to commencement of construction of each independent 

phase. 

2. Source Compliance 

The owner or operator of the proposed major source or major 

modification must demonstrate that all major sources owned or 

operated by such person (or by an entity controlling, controlled 

by, or under common control with such person) in the State are 

in compliance or on a schedule for compliance, with all 

applicable emission limitations and standards under the Clean 

Air Act. 

3. Growth Increment or Offsets 

The owner or operator of the proposed major source or major 

modification must demonstrate that the source or modification 

will comply with any established emissions growth increment for 

the particular area in which the source is located or must 

provide emission reductions ("offsets") as specified by these 

rules. A combination of growth increment allocation and emission 

reductions may be used to demonstrate compliance with this 

section. Those emission increases for which offsets can be found 
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through the best efforts of the applicant shall not be eligible 

for a growth increment allocation. 

4. Net Air Quality Benefit 

For cases in which emission reductions or offsets are required, 

the applicant must demonstrate that a net air quality benefit 

will be achieved in the affected area as described in 

OAR 340-20-260 (Requirements for Net Air Quality Benefit) and 

that the reductions are consistent with reasonable further 

progress toward attainment of the air quality standards. 

5. Alternative Analysis 

An alternative analysis must be conducted for new major sources 

or major modifications of sources emitting volatile organic 

compounds or carbon monoxide locating in nonattainment areas. 

This analysis must include an evaluation of alternative sites, 

sizes, production processes, and environmental control techniques 

for such proposed source or modification which demonstrates that 

benefits of the proposed source or modification significantly 

outweigh the environmental and social costs imposed as a result 

of its location, construction or modification. 

6. Special Exemption for the Salem Ozone Nonattainment Area 

Proposed major sources and major modifications of sources of 

volatile organic compounds which are located in the Salem Ozone 
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nonattainrnent area shall comply with the requirements of Sections 

1 and 2 of OAR 340-20-240 but are exempt from all other sections 

of this rule. 

7. Growth Increments 

a. Medford-Ashland Ozone Nonattainrnent Area 

The ozone control strategy for the Medford-Ashland 

nonattainment area establishes a growth increment for new 

major sources or major modifications which will emit volatile 

organic compounds. The cumulative volatile organic compound 

growth increment may be allocated as follows: 

1980 to 1982 
1983 
1984 
1985 
1986 
1987 

cummulative 
volatile organic compound 

growth increment 

185 tons of voe 
388 
591 
794 
997 

1200 

No single owner or operator shall receive an allocation of more than 

50% of any remaining growth increment in any one year. The growth 

increment shall be allocated on a first come-first served basis 

depending on the date of submittal of a complete permit application. 
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340-20-245 Requirements for sources in Attainment or Unclassified 

Areas (Prevention of Significant Deterioration) 

New Major Sources or Major Modifications locating in areas designated 

attainment or unclassifiable shall meet the following requirements: 

1. Best Available Control Technology 

The owner or operator of the proposed major source or major 

modification shall apply best available control technology (BACT) 

for each pollutant which is emitted at a significant emission 

rate (OAR 340-20-225 definition 19). In the case of a major 

modification, the requirement for BACT shall apply only to each 

new or modified emission unit which increases emissions. For 

phased construction projects, the determination of BACT shall 

be reviewed at the latest reasonable time prior to commencement 

of construction of each independent phase. 

2. Air Quality Analysis 

The owner or operator of the proposed major source or major 

modification shall demonstrate that the potential to emit any 

pollutant at a significant emission rate (OAR 340-20-225 

definition 22), in conjunction with all other applicable 

emissions increases and decreases, (including secondary 

emissions), would not cause or contribute to air quality levels 

in excess of: 

AI601 



New Source Review Regulation 
Page 25 

a. Any State or National ambient air quality standard, or 

b. ·Any applicable increment established by the Prevention of 

Significant Deterioration requirements (OAR 340-31-110), 

or 

c. An impact on a designated nonattainment area greater than 

the significant air quality impact levels (OAR 340-20-225 

definition 23). 

Sources or modifications with the potential to emit at rates 

greater than the significant emission rate but less than 100 

tons/year, and are greater than 50 kilometers from a 

nonattainment area are not required to assess their impact on 

the nonattainment area. 

If the owner or operator of a proposed major source or major 

modification wishes to provide emission offsets such that a net 

air quality benefit as defined in OAR 340-20-260 is provided, 

the Department may consider the requirements of OAR 340-20-245(2) 

to have been met. 

3. Exemption for Sources Not Significantly Impacting Designated 

Nonattainment Areas. 

A proposed major source is exempt from OAR 340-20-220 to 280 

if: 

a. The proposed source does not have a significant air quality 
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impact on a designated nonattainment area, and 

b, The potential emissions of the source are less than 100 

tons/year for sources in the categories listed in Table 

3 or less than 250 tons/year for sources not in the 

categories listed in Table 3, 

Major modifications are not exempted under this section. 

Owners or operators of proposed sources which are exempted by 

this provision should refer to OAR 340-20-020 to 032 and OAR 

340-20-140 to 185 for possible applicable requirements. 

Table 3: Source Categories 

1. Fossil fuel-fired steam electric plants of more than 
250 million BTU/hour heat input 

2. Coal cleaning plants (with thermal dryers) 

3. Kraft pulp mills 

4. Portland cement plants 

5. Primary Zinc Smelters 

6. Iron and Steel Mill Plants 

7. Primary aluminum ore reduction plants 

8. Primary copper smelters 

9, Municipal Incinerators capable of charging more than 
250 tons of refuse per day 

10, Hydrofloric, sulfuric and nitric acid plants 

11. Sulfuric acid plants 

12. Nitric acid plants 
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13. Petroleum Refineries 

14. Lime plants 

15. Phosphate rock processing plants 

16. Coke 'oven batteries 

17. Sulfur recovery plants 

18. Carbon black plants (furnace process) 

19. Primary lead smelters 

20. Fuel conversion plants 

21. Sintering plants 

22. Secondary metal production plants 

23. Chemical process plants 

24. Fossil fuel fired boilers (or combinations thereof) 
totaling more than 250 million BTU per hour heat 
input 

25. Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels 

26. Talconite ore processing plants 

27. Glass fiber processing plants 

28. Charcoal production plants 

4. Air Quality Models 

All estimates of ambient concentrations required under these 

Rules shall be based on the applicable air quality models, data 

bases, and other requirements specified in the "Guideline on 

Air Quality Models" (OAQPS 1.2-080, U.S. Environmental Protection 

Agency, Office of Air Quality Planning and Standards, Research 

Triangle Park, N.C. 27711, April 1978). Where an air quality 
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impact model specified in the "Guideline on Air Quality Models" 

is inappropriate, the model may be modified or another model 

substituted. Such a change must be subject to notice and 

opportunity for public comment and must receive approval of the 

Commission and the Environmental Protection Agency. Methods 

like those outlined in the "Workbook for the Comparison of Air 

Quality Models" (U.S. Environmental Protection Agency, Office 

of Air Quality Planning and Standards, Research Triangle Park, 

N.C. 27711, May, 1978) should be used to determine the 

comparability of air quality models. 

5. Air Quality Monitoring 

a. The owner or operator of a proposed major source or major 

modification shall submit with the application, subject to 

approval of the Department, an analysis of ambient air 

quality in the area of the proposed project. This analysis 

shall be conducted for each pollutant potentially emitted 

at a significant emission rate by the proposed source or 

modification. As necessary to establish ambient air quality 

levels, the analysis shall include continuous air quality 

monitoring data for any pollutant potentially emitted by 

the source or modification except for nonmethane 

hydrocarbons. Such data shall relate to, and shall have 

been gathered over the year preceding receipt of the 

complete application, unless the owner or operator 

AI601 



New Source Review Regulation 
Page 29 

AI601 

demonstrates that such data gathered over a portion or 

portions of that year or another representative year would 

be adequate to determine that the source or modification 

would not cause or contribute to a violation of an ambient 

air quality standard or any applicable increment. 

Air quality monitoring which is conducted pursuant to this 

requirement shall be conducted in accordance with 40 CFR 

58 Appendix B, "Quality Assurance Requirements for 

Prevention of Significant Deterioration (PSD) Air 

Monitoring" and with other methods on file with the 

Department. 

The Department may exempt a proposed major source or major 

modification from monitoring for a specific pollutant if 

the owner or operator demonstrates that the air quality 

impact from the emissions increase would be less than the 

amounts listed below or that the concentrations of the 

pollutant in the area that the source or modification would 

impact are less than these amounts. 

Carbon monoxide - 575 ug/m3 , 8 hour average 

Nitrogen dioxide - 14 ug/m3, annual average 

Total suspended particulate - 10 ug/m3, 24 hour average 

Sulfur dioxide - 13 ug/m3, 24 hour average 
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Ozone - Any net increase of 100 tons/year or more of 

volatile organic compounds from a source or modification 

subject to PSD is required to perform an ambient impact 

analysis, including the gathering of ambient air quality 

data. 

Lead - 0.1 ug/m3, 24 hour average 

Mercury - 0.25 ug/m3, 24 hour average 

Beryllium - 0.0005 ug/m3, 24 hour average 

Fluorides - 0.25 ug/m3, 24 hour average 

Vinyl chloride - 15 ug/m3, 24 hour average 

Total reduced sulfur - 10 ug/m3, 1 hour average 

Hydrogen sulfide - 0.04 ug/m3, 1 hour average 

Reduced sulfur compounds - 10 ug/m3, 1 hour average 

b. The owner or operator of a proposed major source or major 

modification shall, after construction has been completed, 

conduct such ambient air quality monitoring as the 

Department may require as a permit condition to establish 

the effect which emissions of a pollutant (other than 

nonmethane hydrocarbons) may have, or is having, on air 

quality in any area which such emissions would affect. 

6. Additional Impact Analysis 

a. The owner or operator of a proposed major source or major 

modification shall provide an analysis of the impairment 
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to visibility, soils and vegetation that would occur as 

a result of the source or modification and general 

commercial, residential, industrial and other growth 

associated with the source or modification. The owner or 

operator may be exempted from providing an analysis of the 

impact on vegetation having no significant commercial or 

recreational value. 

b. The owner or operator shall provide an analysis of the air 

quality concentration projected for the area as a result 

of general commercial, residential, industrial and other 

growth associated with the major source or modification. 

7. Sources Impacting Class I Areas 

Where a proposed major source or major modification impacts or 

may impact a Class I area, the Department shall provide notice 

to the Environmental Protection Agency and to the appropriate 

Federal Land Manager of the receipt of such permit application 

and of any preliminary and final actions taken with regard to 

such application. The Federal Land Manager shall be provided 

an opportunity in accordance with OAR 340-20-230 Section 3 to 

present a demonstration that the emissions from the proposed 

source or modification would have an adverse impact on the air 

quality related values (including visibility) of any Federal 

mandatory Class I lands, notwithstanding that the change in air 

quality resulting from emissions from such source or modification 
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would not cause or contribute to concentrations which would 

exceed the maximum allowable increment for a Class I area. If 

the Department concurs with such demonstration the permit shall 

not be issued. 

340-20-250 Exemptions 

1. Resource recovery facilities burning municipal refuse and sources 

subject to federally mandated fuel switches may be exempted by 

the Department from requirements OAR 340-20-240 Sections 3 and 

4 provided that: 

a. No growth increment is available for allocation to such 

source or modification, and 

b. The owner or operator of such source or modification 

demonstrates that every effort was made to obtain sufficient 

offsets and that every available offset was secured. 

(Such an exemption may result in a need to revise the State 

Implementation Plan to require additional control of existing 

sources.) 

2. Temporary emission sources, which would be in operation at a 

site for less than two years, such as pilot plants and portable 
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facilities, and emissions resulting from the construction phase 

of a new source or modification must comply with OAR 340-20240(1) 

and (2) or OAR 340-20-245(1), whichever is applicable, but are 

exempt from the remaining requirements of OAR 340-20~240 and 

OAR 340-20-245 provided that the source or modification would 

impact no Class I area or no area where an applicable increment 

is known to be violated. 

3. Proposed increases in hours of operation or production rates 

which would cause emission increases above the levels allowed 

in an Air Contaminant Discharge Permit and would not involve 

a physical change in the source may be exempted from the 

requirement of OAR 340-20-245(1) (Best Available Control 

Technology) provided that the increases cause no exceedances 

of an increment or standard and that the net impact on a 

nonattainment area is less than the significant air quality 

impact levels. 

4. Also refer to OAR 340-20-245(3) for exemptions pertaining to 

sources smaller than the Federal Size-cutoff Criteria. 

340-20-255 Baseline for Determining Credit for Offsets 

The baseline for determining credit for emission offsets shall be 

the Plant Site Emission Limit established pursuant to OAR 340-20-300 

to 320 or, in the absence of a Plant Site Emission Limit, the 
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actual emission rate for the source providing the offsets. Sources 

in violation of air quality emission limitations may not supply 

offsets from those emissions which are or were in excess of permitted 

emission rates. Offsets, including offsets from mobile and area 

source categories, must be quantifiable and enforceable before the 

Air Contaminant Discharge Permit is issued and must be demonstrated 

to remain in effect throughout the life of the proposed source or 

modification. 

Offsets may not be provided from the amount of emission reduction 

required by an air quality regulation or air quality attainment 

strategy that has been reserved by the Environmental Quality 

Commission (OAR 340-20-280). 

340-20-260 Requirements for Net Air Quality Benefit 

Demonstrations of net air quality benefit must include the following. 

1. A demonstration must be provided showing that the proposed 

offsets will improve air quality in the same geographical area 

affected by the new source or modification. Offsets for volatile 
I 

organic compounds or nitrogen oxides shall be within the same 

general air basin as the proposed source. Offsets for total 

suspended particulate, sulfur dioxide, carbon monoxide and other 
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pollutants shall be within the area of significant air quality 

impact. 

2. For new sources or modifications locating within a designated 

nonattainment area, the emission offsets must provide reductions 

which are equivalent or greater than the proposed increases. 

The offsets must be appropriate in terms of short term, seasonal, 

and yearly time periods to mitigate the impacts of the proposed 

emissions. For new sources or modifications locating outside 

of a designated nonattainment area which have a significant air 

quality impact (OAR 340-20-225 definition 23) on the 

nonattainment area, the emission offsets must be sufficient to 

reduce impacts to levels below the significant air quality impact 

level within the nonattainment area. Proposed major sources 

or major modifications which emit volatile organic compounds 

and are located in or within 30 kilometers of an ozone 

nonattainment area shall provide reductions which are equivalent 

or greater than the proposed emission increases unless the 

applicant demonstrates that the proposed emissions will not 

impact the nonattainment area. 

3. The emission reductions must be of the same type of pollutant 

as the emissions from the new source or modification. Sources 

of respirable particulate (less than thee microns) must be offset 

with particulate in the same size range. In areas where 

atmospheric reactions contribute to pollutant levels, offsets 
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may be provided from precursor pollutants if a net air quality 

benefit can be shown. 

4. The emission reductions must be contemporaneous, that is, the 

reductions must take effect prior to the time of startup but not 

more than one year prior to the submittal of a complete permit 

application for the new source or modification. This time 

limitation may be extended as provided for in OAR 340-20-265 

(Emission Reduction Credit Banking). In the case of replacement 

facilities, the Department may allow simultaneous operation of 

the old and new facilities during the startup period of the new 

facility provided that net emissions are not increased during 

that time period. 

340-20-265 Emission Reduction Credit Banking 

The owner or operator of a source of air pollution who wishes to 

reduce emissions bY implementing more stringent controls than required 

by a permit or by an applicable regulation may bank such emission 

reductions. Cities, counties or other local jurisdictions may 

participate in the emissions bank in the same manner as a private 

firm. Emission reduction credit banking shall be subject to the 

following conditions: 
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1. To be eligible for banking, emission reduction credits must be 

in terms of actual emission decreases resulting from permanent 

continuous control of existing sources. The baseline for 

determining emission reduction credits shall be the actual 

emissions of the source or the Plant Site Emission Limit 

established pursuant to OAR 340-20-300 to 320. 

2. Emission reductions may be banked for a specified period not to 

exceed ten years unless extended by the Commission, after which 

time such reductions will revert to the Department for use in 

attainment and maintenance of air quality standards or to be 

allocated as a growth margin. 

3. Emission reductions which are required pursuant to an adopted 

rule or those that are reserved for control strategies pursuant 

to OAR 340-20-280 shall not be banked. 

4. Permanent source shutdowns or curtailments other than those used 

within one year for contemporaneous offsets as provided in OAR 

340-20-260(4) are not eligible for banking by the owner or 

operator but will be banked by the Department for use in attaining 

and maintaining standards. The Department may allocate these 

emission reductions as a growth increment. 

S. The amount of banked emission reduction credits shall be 

discounted without compensation to the holder for a particular 
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source category when new regulations requiring emission reductions 

are adopted by the Commission. The amount of discounting of 

banked emission reduction credits shall be calculated on the same 

basis as the reductions required for existing sources which are 

subject to the new regulation. Banked emission reduction credits 

shall be subject to the same rules, procedures, and limitations 

as permitted emissions. 

6. The amount of banked emission reduction credits may be uniformly 

discounted by action of the Commission if it is established that 

reasonable further progress toward attainment of air quality 

standards is not being achieved and no other control strategy 

is available. 

7. Emission reductions must be in the amount of ten tons per year 

or more to be creditable for banking. In the Medford-Ashland AQMA 

emission reductions must be at least in the amount specified in 

Table 2 of OAR 340-20-225(22). 

B. Requests for emission reduction credit banking must be submitted 

to the Department and must contain the following documentation: 

a. A detailed description of the processes controlled, 

b. Emission calculations showing the types and amounts of 

actual emissions reduced, 
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c. The date or dates of such reductions, 

d. Identification of the probable uses to which the banked 

reductions are to be applied, 

e. Procedure by which such emission reductions can be rendered 

permanent and enforceable. 

9. Requests for emission reduction credit banking shall be submitted 

to the Department prior to or within the year following the 

actual emissions reduction. The Department shall approve or 

deny requests for emission reduction credit banking and, in the 

case of approvals, shall issue a letter to the owner or operator 

defining the terms of such banking. The Department shall take 

steps to insure the permanence and enforceability of the banked 

emission reductions by including appropriate conditions in Air 

Contaminant Discharge Permits and by appropriate revision of 

the State Implementation Plan. 

10. The Department shall provide for the allocation of the banked 

emission reduction credits in accordance with the uses specified 

by the holder of the emission reduction credits. When emission 

reduction credits are transfered, the Department must be 

notified in writing. Any use of emission reduction credits must 
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be compatible with local comprehensive plans, Statewide planning 

goals, and State laws and rules. 

340-20-270 Fugitive and Secondary Emissions 

Fugitive emissions shall be included in the calculation of emission 

rates of all air contaminants. Fugitive emissions are subject to 

the same control requirements and analyses required for emissions 

from identifiable stacks or vents. Secondary emissions shall not 

be included in calculations of potential emissions which are made 

to determine if a proposed source or modification is major. Once 

a source or modification is identified as being major, secondary 

emissions must be added to the primary emissions and become subject 

to these rules. 

340-20-275 Stack Heights 

The degree of emission limitation required for any air contaminant 

regulated under these rules shall not be affected in any manner by 

so much of the stack height as exceeds good engineering practice or 

by any other dispersion technique. This section shall not apply with 

respect to stack heights in existence before December 31, 1970, or 

to dispersion techniques implemented before that date. 
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340-20-280 Reserved Control Strategies 

The following categories of volatile organic compound sources are 

hereby reserved in the Portland ozone nonattainment area for possible 

use in standards attainment plans and shall not be used for offsets 

or emission reduction credit banking until such time as the ozone 

SIP is adopted. 

1 - Annual Automobile Inspection Maintenance Program 

2 - Architectural Coatings 

3 - Gasoline Service Stations, Stage II 

4 - Barge and Vessel loading of gasoline and other light petroleum 

products 

5 - Paper coating in manufacturing 

6 - Petroleum Base (Stoddard) Dry Cleaners 
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3<10-20-190 

Special Permit Requir~~ents for Sources 
Locating i~ or Near Nonattainment Areas 

Aoolicabi1itv in Nanettai11r.1e!lt .:l.reas 

OAR 340-20-190 ta 34-0-20-1.92 shall apply ta proposed major ne·11 or r;iodified 

carbon monoxide (CO) or Volatile Crgc.nic C~r;;paunds ('/OC) source.s in ·r.an-

attair::m~~t arecs. 

:340-20-191 

~ Definitions 

conte.xt: 

1) "Alternative Analysis" means an c.nalysis conducted '.:y ;:r::posed 

source which considers alternative sites, sizes, productfon ;;rocesses 

and envirar.mental control techniques and ·..ihich de:.icnstrates that 

benefits cf the proposed saurc2 sianific~ntly aut·xeich the-, , 

enviror.mental and social cast imposed as a result of the pr:J.;'ect. 

3-0iv 20 
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2) "LAER" means the rate of emissions which reflects 

(A) the mast stringent emission 1imitatian •11hich is contained in the ~-

imp1enentatian plan of any State far such class or category of -

source,_ un1ess the owner or operator of the proposed source 

de!llonstrat<:.s that such limitations are not achievable, or not. 

maintainable fer the proposed source or 

(B) the mast stT"ingent e.mission 1imitation •t1hich is achieved and 

maintained in practice by such class or category of source, 

whichever is mare stringent. 

In no event sha11 the application of U\8 allow a proposed r.ew or modified 

source to e~it any pollutant in e~cess of the amount allowable under 

applicable new source standards of perfonnance (OAR 340-25-535). 

3) "~ajar New or ,"1odified Source" me.::.ns any s'i:ationary source which e!!li'i:S 

or has the potential to emit one hundred tans per year or mare of CO 

or voe and is proposed for construction after July 1, 1979. The 

term "modified" means any single or curnuiative physical change or 

change in the method of operation which increases the potential to 

en it emi ssi ans of any criteria air po 11 utant one hundred tons per 

year or more over previously permitted limits. 

4) "Nonattainment Area" means, for any air pollutant the actual area, 

as shown in Figures l through 7, In which such pollutant exceeds 

any national ambient air quality standard. 



5) "Potential to emit" means the mcuimun capacity to emit a po11utant 

absent air po11uticn control equipment which is not intrinsically 

vital to the production or operation of the source. 

6) "Reasonable Further Progress• means annual increnental reductions in 

emission of the appTicable air pollutant identified in the SIP which 

are. sufficient ta provide for attairment of the applicable national 

ambient air quality standard by the date required in the SIP. 

7) "SIP" means the Oregon State Imp 1 ementati on Pl an sutmi tted to and 

approved most recently by the E.uA pursuant to the Clei!Il Air Act. 

8) "Proposed far Construction~ means that the cwner or operator crf a 

major stationary source or major modification has applied fer a permit 

fran the Depart:ient after July l, 1979. 

340-20-1.92 

RE"Juirenents 

A construction and operating permit may be issued to a major new or 

modified source proposing to locate in a nonattainment area only if the 

following requirements are met: 

JUN 0 8 1979 I 1 -0 iv ?() 



· S') "!Totenti a.1 to emit" means the ma:dli!L'r.I capacity to emit a po1 lut-cllt 

absent air po11uticn control equipment which is not intrinsica1Ty 

vitaI to the, production or operation cf the source. 

QReasonabTe Further fTrogressQ means annua.1 increnentai reductions fn 

emfssion of the. appTiabTe air po.T1uta."!t identifietl in the SIP which 

are sufficient. to provide for attairment of the: app1ica.b.le rra.ticna.1 

alibi ent air quality standard by the date required in the Sl? • 

. -' -· -·~-'\ 

7) "SIP'"' means. the O~gon State forp1enentation Plan sutmitte<l. to and 

approved most re~ntTy by the EPA pur;uant to the Ciean Air Act. 

SJ "Proposed for Constucti on~ means that the owner er operator crf a 

major stationary source or major modification has applied for a. permit 

frOll the Depart:ent aftei- Ju 1 y 1, 197'3. 

!40-20-192. 

R . .. e-::ru1renen cS 

A construction and operating permit may be 1ssued to a major new or 

modified. source proposing to locate in a nonattairanent area only if the 

following requirements are met: 

JUI! no ,;.,.n 



1) rnere is a syfficia~t emission growth incr~~ent available which is 

identified in the adopted state plan or an enissian offset is provided 

such that the reasonable further progress corranitment in the SIP is 

still met. The E.0 A Offset Ruling of January 16, 1979, (40 CFR 

Part 51 Appendix S) will be used as. a guide in identifying specific 

offset requirenents-

2) The proposed source is required ta comply ·..iith the LAER. Only the 

i ncrenents of change above t.he 100 ton/year patenti a 1 i 11crease of 

the modified source are required to comply ·..iith L>l.ER. 

3) . The owner or operator has demonstrated that c.11 maj er stationary 

sources owned or operated by such person in the State of Oregon are 

in compliance or on a compliance schedule 'Hith applicable requircnents 

of the adapted state p 1 an. 

4) An alternative analysis is made for major ne•H or modified sources 

of carbon mcnax i de or vol ati 1 e organic compounds. 

340-20-193 

Aoolicabilitv in Attainment Areas 

OAR 340-20-193 to 340-20-195 shall apply as noted ta proposed major new 

or modified sources located in attainfilent are=.s that 'Hcuid have allcwabie 

emissions greater than 50 tons/year of CO or 1/0C which may impact a non-

attainment area. (rt should be noted that far sources emit-':ing less than 



50 tons/year of an air pollutant that OAR 340-20-001 sti 11 requires 

application of highest and best practicable treatment and central and OAR 

340-31-010 provides for denial of construction should such a source prevl 

or interfere ·11ith attainment or maint2nance of ambient air quality 

standards.) 

340-20-194 

Definitions 

As used in OAR 340-20-193 to 340-20-155, un 1 ess othen1i se required by 

context: 

l. "Major New or Modified Source" means any stationary source which 

has allowable emission greater than fifty tens per year of co or voe 

and is proposed for construction after July l, 1979. \he term 

"modified" means any single or cumulative physicai change or chc.nge 

in the method of operation which increases the emissions of any 

criteria air pollutant mare than fifty tons per year over previously 

permitted limits. 

2) "Alternative Analysis," "LAER," "Nonattairment Area," "Reasonable 

Further Progress," and "SIPu have the same meanings as provided in 

OAR 340-20-191. 
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' .·.SO tons/year of an air pollutant that OAR 340-20-00! sti 11 requires · 
• --·--- - ·'CC . :, ' -· application of highest and best pract.icab1e treatment and ccntro1 and OftR 

340-31-010 provides for denia1 of construction should such a source prevt 

or· tnterfere 'liith attair.ment or rnainta;1ance of ambient air quality 

standards. ) 

340-20-194 

Definitions 
~ .. 

As used in OAA 340-20-193 to 340-20-195, un1 ess cther11ise required by 

context: 

- l. "Major liew or Modified Sourc.e·~ means any stati ona-y source wh i c:r 

has aTlo·11able eni ssi on greater than fifty tons per year of CO or VGC 

and is p.roposed for constructi en after Ju 1 y l, 1979. The term 

."modifi e<i" means any si n<rl e or c!.!lllu 1ati 11e physi ca.1 change. cr change 

in: the· method of operati en whi c.'i increases the er.ti ssi ens cf any 

cr:iteri a air po 1Tutant illore than fifty tons per year over previous Ty 

i:ierrnitted 1 irnits. 

Z) "Alternative Analysis," "LAER," "Nonattairment Area,• "Reasonable 

Further Progress," and "SIP" have tne scrne meani r.gs as provided in 

OAR 340-20-191-
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34D-20-l95 

R . .. 
I ~u1_reneni..s 

A con:structicm <.nd cpe:ating permit may _be issued to a mc.jcr new er 

modified scurt:l:l. p_{Qpasing tc 1ac2.t2. in 211 attairsr.ent ~r2~ cn1y if one cf 

the fo11awing requirements are met: 

1) The emiss'ir;iins frcm the proposed source are modeled to have an impact 

on a 11 · t!liiln-attair.ment are::..s equa1 ta or less than the sis;nific=.nce 

levels 1istad in the table. in 3~-'20-195(3), 2.r1d er 

2) Tne requirenent.s of 340-20-192 ~re mei: if ~he enissicns frcm c:he 

are?. gr1Ca·t.e:; th211 th!:! signific2.nc2 levels of the t.:.ble in 

340-21J-195 ( 3 ) . 

340-21J-l.95(3) T2.ble of Signif1c2.nce L.e•1els 

?ollut2.nt Aver2ainq Tilile 

Annual 24-ilour 8-iicur 3··haur 1-hcur 

co a.so mg/rn3 1 2.0 mg/m~ 

Ozane 
.., 

8.0 ug/m-

. ""' 
-~ 
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....,._..,,_ ...... 

340-20-1.96 

Emission Limitations on a Plant Site 3asis 

_! 

Tne purpose of OAR 340-20-1.95 to 340-20-197 is t.:l insure that eni ssi ans 

from sourr"'s located anywhere in the state are 1 imited t.:; i eve 1 s CJnsi ste.'lt 

with State Implementation Plan data bases, control strategies, overall 

airshed carrying capacity, and programs to prevent significant. 

deteri or a ti on. 

OEF11UTIONS 

As used in OM 340-20-195 to 340-20-197, unless other11ise re<.:ruired by 

conte~t: 

1) "Facility• me=.ns an identifiable piece of process equipment. A source 

may be comprised of one or more pollutant-enitting facilities. 

2) •source2 means any structure, building, facility, equipment, 

installation or operation~ or ccmbination thereof, whic., is located 

on one or more contiguous or adjacent properties and which is owned 

or operated by the sane person, or by persons under ccmnon control. 

340-20-197 

For the purposes set forth in OAR 340-20-196, the Oepart:nent may limit 

by permit condition the amount of air contaminants emitted fran a source. 

This a~issicn limitation shall take the fcr:n of 1imiting a~issions en a 

JUN 0 8 1979 15-Div 20 
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mass per unit time basis including an annual kilograms per year limit and 

may also include a monthly and daily' limit. 

0003:A6261.AS 

JUN 0 8 137'3 i'6-0iv 20 



·-·· '" 

per unit time basis including an annuaT ki1ograms per year limit and 

may also include a monthly- and daily' limit. 

0003 :A6261.AS. 

JUN 0 8 1373 
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OREGD:"i ADMrlISTRA TIYE R !.ILES 

CHAPTER 3-lO, OfYlSION 32 - DEPARThtE!'<T Or E2'<VIRON"l<1E.'<T . .\L QUALnl' 

Purpos< 

DrYISION 32 

CRrr.t:.RlA rOR APPROY . .\L OF :-,r:w 
AIR C01'T.'-..\QN . .\.."T 50\iRCES IN THE 
l'QRTLA.'iD ~iETROPQLIT AN SPECLli 
AIR Q U A.LITY :'> L.i.r, T£.'-; A.. 'i CE AREA 

J.40-J2-00:S The plL"}X)SJ! of th.is division is UJ provide: 
criu::ria for lhe IX;;artmr:nt ~o foUow in rc:vic:wi.ng and a~prov­
in& air conta.rn.i.na.nt d..ischargc P-=r.r.it lpplic.:J..tions for nc:w or 
<::.:pande:J air contaminanr sources, lncluding thi:::i.r proe>osed 
site: local.ions and general designs, in the: ?or.J .. 1nd ~{crro~LilJ..Il 
Special Air Qu..alicy .\.i.JirHeIU.nc.::: . .Juc:a: lO assu:c L~t air 
qua.lily standards ·c::ln be achieved ar.d· rr.:ai.nt.ai...11cd wit..f.tout 
major disruption to the ordr::ly grav.rt.i, and devc!opm::::nC of i.hc 
area. 

Sl&t. Auth.: ORS Ch. 
H.h1.: DEQ g...!, t. 1-30-7.5, cL 2-2.j-75 

Dd iru Lio n:s 
3-W-J::?.-O 10 (I) " . ..\jr cont.2.mi.n.3.nt" me:lr1s 2. dust, fume, 

gas, mist, odor, s.-nok.c, vapor, poUc:i, soot, c.ar:X,n. :acid, or 
p.J.l"'licul;:uc: matter or 2-'lY combi.r..iLion t.hc::""COf. 

(2) "lmplc:;nenf..3.tion plan" r.ic:ins Ll-:e: Swti= o{ Oregon 
C!::3.!1 .Air .-\ct Lrnpl..::nc:nt.:1.tion ?!:in described in rule ~20.­
~7, to~cthcr wlcli ::unendm~:-iLS t..1.cr::·~o. 

(3) ··Ni=w or c:xpa.nd~ ill conbnir.:mt s.our.....::·· IT:c.::!.."'!.S :!!1 

air conu.mi..riation S-OUIC..i:!:, :is d~fincd i..n ORS -!.68.2.7..5, whose 
con.st.ruction, lnsc.a.Lb.lion, establishment, c!cve!oomcnC, 
modific3tion, or crJ:irgcmc:nt is auth.orizcd by i:.hc De~ .. 1ncnl 
alcer October 25. I 97-1. 

(4) .. Portland ~k:ropoLitan Spoctal Air Qu.>.Jity Mante­
na.'lo: .A..:e::i" mans ttut ,;::-art.ion o{ t.'1c Sta~ oi Or::ion -wicJti.n 
the boundirics de:sign.::ncd by lhc Columbl.3. Rc;:ion .A.ssoc~tion 
of Guvemmcrits 3..S L'i.o:: 1970 Tran5por-r..at.ion Srudy ,-\It:a, as 
shown en f~gu.n: 1 J{t:lchcd (gcner::illy, L1c Jie.J. bounded bv l.'1c 
Columbi:.i R.ivo:::r to the norL1; C::lrr.rnun.itic:s o( Troutd:ile, 
P!c:.l.S::ir.t VJ.llt"y, and G:2.Cs~one to :.he <!:1:St: Oregon City :.o the 
south; anJ Hillsboro to the wcsc). L.:!~ c!i:f!.nilion of lh~ 
mainccnance are.3. is on file with the i).:GG.rtrne:"J.L 

(5) .. Yc.::u-Jy ?rojcct=d. avcr_ge conCrollabie ;:-owt.h" me.:::in.s 
~15· tons/;'e.:J.r oi panicularc e:russions and 715 tons/year o{ 
suifur dioxide from ni::w or cx;.anded. air contarrunarH point 
SOUIC.:':S :is foHows: 

(a) Currune!'cial and Lcdusu-i.2.l fuel combustion s.ourc.::s, 
lb) P:"oc::::is loss sources, 
(c) Svlid 1,1.'::J.SC<! incinerators, 
lC) \Vigwam w35te bumer.i, and 
(c::) Puwc:r pianc..s. 

St.at. Auth.: ORS C.h. 
Hbl:: DEQ 84, f. l-J0...7:5, ci. ::?-2.:5-/j 

special Air Qu.a.llty .'>1aln ten.a.no< Ares 
3-11)..32--015 The Por-Jand ~!etropoLiL1n SP<'ci.>J Air QuaJ;•v 

Main(c:nance Area !s h::rc:by c:st:lblishcd as a special air c;,u: 
maintenanc.: area .:o which the: rules providi::.d Ln LI-tis di·1is1...,.i 
'hall apply. 

St.BL .-\uth.: ORS Ch. 
Hb:t:: DEQ 8-!. L 1-J0-75, ~~- 2-25-75 

Criteri..a 
J4()-J2-0::.0 (1) In revic::·.vlng 3.pplic:llions for air cont2.!:'""..i­

nant disc~ar:;i: p:::T.llts [or new or cx;xi.,ded. air conl.2...r.li.nJ.r.( 
sources in lhc: Pon:lind ~i<:r.ropoliU..'l Sp-<::.:ial ,.\ir Qu::Lli{y 
M~.i.rHe;"!.a!lC:: . ..i..rC3, the Dc~ ... 'Tle:it shall con::;idt:r the: ;:>.;J{..;::i~i:ii 
effect upon air qU1l.ity o( incrc.J.ses in p:ir.:icu!ate 311d s:.dfcr 
diox.idi: emissions from such new or expanc!ed :.llr conLJ...m.jn.:1.nt 
sourc=s a.'ld sh.11.J approve such permit applic.:nions orJy tu the 
C."((Cfl[ th..1.t: 

. (a) Ambicnc air qu::ili'Y sta.nda.rd.s wiU noc be excc:::::c.!cd ;,it; 

aJl' sampling sDlions and :i.Jj.a~nl are:i.s t>::cwcen s.::unpli.n6 
stations for yar".icu!aces and suliur dioxide projected by ~he 
Depa.rt.ment's ~{arch, 197~, rep0rt on Desigr..ation uf :~..i..­
Quality Ma.inr.::n.a..r1c.:: Areas w be in compl~ncc with such 
st.and.ards. ,.\copy ·o( t..'ie O.::pa.rtrr.enl's M3.rch, !97-t, repor.. on 
Desigr..:ic.ion o( ,.\.i.r Quality ~1aintenance .-VC3.S is on file 1n the 
D::?3I"' ... rnc n t' s Po rt!.:l..., d o i fi c:: , 

(b) lnc-:"e.1.S.CS in particulate 3.!l.c! sulfur dio:~.:de errus.'lions 
will not exet..~ (',.110 y..:.:us o{ projec:ed :iver_g: cor.CTCU.:!ble 
g:ov.rt.h (equiv:J.lc:rH to ~)Q_ tonslye:u o( ;:i~ic:.iiat:! ::..nd i .!JO 
tonsJye:l.f oi s:..:lfu.r c!.ia.'(jdc:). 

(c) No St.'1g.le nc'..., or e;:q::;ar1di:d J.ir cor.t:l.I'.linan< 'iOurc== 
shall cm.it par..icub.ces or su.lfu.r d.io.tlde '..n e.i:~ss o{ 25 :xrc::::>t 
o{ the toe.al J.llowabic emissions (noced Ui subsc.~:ions (J.) ::! • .r~ci 
lb) above), Thi: ex.ac~ proport.ion rr.::i.y ~ decermi.nt:.d 'oy :..,:,e 
Comrr.ission. 

(2) The p.a.--ricclati: ::i.nd sulfur dioxide ::::nissior.s 2.llow::.. 
und~r subsc::c:ions (a), (b), ~.nd (c) ::;,bove sh.ail :.C ~asc::d on ~e~ 
emission lr..c:=::l.S.es 1ftcr U!.king i.n(o 2.CCOLin( 2.11y o(fs::::~~~-:s 
ernjssion reduc~on.s ,,,.,r/-i.ich r.iay oc.:::ur ·.:1it.'lin c!le ?ar..~Zi..r.J 
\i.<!rropolit.an Sp:::ciaJ ,..\.tr Quality \{ai.nu:nwc:! .-'..re:J., or pon:ion 
thereof. whic!'l ClJ1 be: 

(a) Assurct.! o( ir.ip{eme:-i:.::H.ion, J.nd 
(b) A.re 3.tt:ribuL:J..blc ~o (he sott.rc.:: se>:!1:..i.ng :...\<! ?Cr..Ut. 

Sui.c Auc.h.: ORS Ci. 
Hls.c: DEQ 8.4, f. 1-J0-7:5, c:L 1-15-75 

Exe<p<loos 
.>-l-Q-J:::?--015 New or ex;>andec! ilir cont3.ITTin2.nt soe.r:::::s 

projected (0 c:rn.i( [ess c.h .. an ~en (10) tons~=- ye.'.l!' o{ :>.:lfl:cu!.'.!<.e 
or suUur dioxide shaU be c.i:ce;Hed from ~"'Lis rule. · 

Stac. Au th.: ORS Cl. 
flliL: DEQ >!4. (. l-3!}-75, d. c-2.l-75 
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Fm hWxt Otf.se!j 

J..40-30-110 The in~:it Cf L~ ruic is to 3Uµp{crn:nt ac.d i.r~ 
some c::ises Cc mo re: suin_£i:nt L12.n me F cdd lntc:""D r.=":.2. :::i·r-= 
RL!lir~ procr'_Ldg:ticd ic the j~, 16, 1979 F~ ~ex~ 
~" J132 wougi:l :;235 (-'O csi.. r..1151) oc:-eby incmv:r::i::.i 
by rcie-:~c= (s..::::: Ex .. h.ibic I). To L'°ic :!:CT.::::!. any ?fD~"is~or: 
t.:'y:re--Jf ls in con.ilic: ·..:.'id1 a men: s~:::::ic rule: o( L.1c ~·rii.--c.r:­
rn:-~tll Qt.clry ..__;J::T.".JSSion, ±:e 1:..:iv'w."'Dnr;':C"",.r;:ii C.'l!..31.:r-/ 
Cvmrr..i.ssion :J_k: smil pre 1rai.l. 

( l) .A..ny ~w or r:J.Xi.ii:~ S<Y-1:""""".......: ·;.. tiicti c6 LS a.r. :i. ~___::;::: 
e;"..!-~l w ar g!"::!e::..:r ::.h~ 0 T:ilik l 2..cd i5 c-rcrcosd :a X 
c..:r'."'~C-.JC:==ci or cp-=:-?..I..7ci in L~~ '.'!..:.'L2. of t..'1c ~~!"ciiCrC-!---S"J~G 
:\Ql-.'.__.-\ ·"'·here .:ls:::.~ or" f~d 2...-z:Cie::t :ill qu . .:J..1.iry s~c2.rd i..s. 

(a) ~.r,_g 'ri0!.3.~. sh.:;ill com9iy Wit..~ oC5'!t cccd.irior...s, 
s11bs~ons (.:1) L'u-cc.:;..~ (d) of s.e:-ion (2): 

~~) N·al ~s..g vioi.JJ.L.-d,, Cur by :xxic:li.r~ i.s proj~~ :c 
f!..'t..ce:::d 'JlC ln~end J.ir q-u.aiir; 1,-a.iucs o[ Table: i..::i ~JC J...,..........:! 

v . .:h~:t: ll::ic sUl!.c or teCc."""3.1 2.rr'.bi::::ir 2.!.!' standard ~ t6"'~· 
'•"i c !.:. ~t:d. s...1a.!.l C!:lrn p I y ·.i.ri ch o G.s.: ~ -.:a ndi Go r .s , s i.!.bsec::: o n.s ( 2. i 
L'°1."C'.::;'."l (J) o( s=rion (2). 

,2) Offs.ct Cop6t!cro: 
(a) Tb: x·,.i.r or axxiiiid sour:::! s..12.il ~!: an :!~ .. "-ssion 

lim...'1...'.lton 1,.1,1[-i....ic~ ~£cs :...~e to~·est ac.:-_jevable C':!!i..ss1co ::-:'.!.~ 
for sucb. a sourc::. · 
(b) ~e 3..pplie3.r.t lJfO'fidc:s ~:-ti::r::c:ion :.b.:.t .ill cxisri..~ sa..:.r-~s 
Ln LLL';on ov..-ncd er concuUcd. by t.1<:: oo..:.;~ or o~or a( :...:~c 
;;rcpcScd sou.re: J.re in ccmpiiar:.c: ·.;.~th 2ll ~~U-:::!blc r..tlc:s 'Jr 
arc i..., compi.iarc: •.viL..)i 2.Il 3.P,roved sc~cC...:..lc: a..r.<! G...~S.C!c! :·er 
c::Jrnpiiance undc:- sat:: or regior2! ri-1.!es. 
(c) E.I:U.ssion cffs.::t D-om e;ciscir:..g S....."'lli'"~_s) ~ the: \{cC:ord­
-~ ,..\Q;\l-\, •;.,<hct.bc;:- or ~( LLr:d.=; th<: s.arr..re own<::ni~l--;J. 

ari:: c...-..O~cd by L~c; :2.ppi.ican! Gn a grCJ.Lc!" th3..n o~-(Or...,.Jce 
basi3. 
( d) Titc e:rii.s.s ion offs.ct pro vi des a p.JS.i ci v c :cct :llr qt!Sli [' / 

- benc!i.t in r.bc atfcc-..d a.~. 
(3) A xw :;oer-:: ;,,..'Cr.ailed J.I:<l o~ '.ur the sole DUP:X)& of 
coai.pb.r.c:: "i.i th 0 . ..\R }-!.0.-~JJ 5 ~ b<: =,-,:.;..:,pl t-:Jc 
sub:le-.-rions (I) ar.d (c) oi OAR :;.!(}.::O.iJO ;;rovid.ir.g o.i.I ai :i;~ 
foUoY.ing arc ~c 
(a) Ti-:c r.-cw c:miss1on sourc: ..:or.rplics ·,i..icb ~1-..c J.p9Licile 
cnli.s..sioo W-nil3.cion:s Ln ctfc:::. a.t ':...~:: ti::nc: ~c oociD: of consc.~...:c­
O:oa Ls ~vcd by r:he .LX~.i; 3.Dd 
(b) .-\noual c:ni.ssions trom the '1C·v or rnodi.tlcd sou.re.:! Ca ~:':<JC 
cxc::cJ one-fourth o( the 2.f'~uaJ c:ni.s.s.ion 3..Ctrii::-ut...."1.l io U:c 
wi.<r=m txm= en de;>dar year t 976. 
(4) 3aL"1.k.ii.""l.S 3.S &~i:x<l Ll1 ..!4 I'R 3232 rubscc:ion [1/(C,{5) 
(~ E."tll.JbCT: i) 0...2..i.l :JOt ~ allowc-j .. :-!uweva, c._hJs ;-!;S;:riC::or: 
sbaU ~ oo way iv.:xiliy any <::xislli:.g tir...i.t...--:icc of t.1:<: D::'?JI'"~.=:~~ 
wbic . .'1 may b<: =n.strxd ,_, Da.nk'.;og. 

St"'-. . -'JJ<b.. : 0 RS a. 
E[t..;(: DEQ 9-19'13, t. 5:..ci . .>-:-~ 



,, 

DefiniOon:s 
J.40..)J.J05 For <:he: ~urpos.c:s of t~c:se ruic:s: 

-fi") •·\{ajar st.:niona..ry sour~·· mc::!...~s: 
(:J.) .A..ny o( the: foUowi~ sution..uy sources of air ~·ollu· 

12.ntS ·..vhich '!:nit. or have L"l..: p.Jt~nti.11 to ~~..iL !CO (Ons ~r 
year or rnore of any 3lf ;xJUutanL :=:ossi.! fue!·fi.red :llC::lm 

~lectr.c pl:lnts of mar:: ;,,,.~ 2.50 ;T..!llior. 3ri'.Jsh ~'lcr.-r.al L!r-j(s 
pc:r hour he.2.t i.npul, coa.l .:!e:i.ning pl::! ... rH..s (,,.,.·i:.1 !ht:r:7"'.3..l d...-yc:rs). 
k:rait ;JU!p mills. ?or.land c.::men~ tJluas, ;::irir._ar; Linc sme:ters. 
iron and ster:i mjjl plants. primary ~umi..num ore reduc~:·on 
plants, ::iri.rnu.ry C0pp;!r smc:iters, municipal i.r:ci.ne:--..itors 
C3pable of charging more th.an ?-50 tons of r:::{L:se p:;:: 6y, 
hyd.roOuoric, suliuric, wd nicric 3cid pb . ..nts, petroleum 
refineries, lime piant". phosphac.:: rock proc.::ssi.r..g plants. coke 
oven baru:ries, suL:-ur n:cover;1 ;iia.rits, •.:.arbon b!:!ck planes 
(fur.i.::::i.ci: prcx:.e-ss), primary \cari s:n~lt:::;s, fuc:I conversion 
planes, sintc:rin.g iJla.r.ts. sc:conc!.ary me~ proJ.uction ;:ilanrs. 
c:iemical proct:ss ~!ants, fossiJ :'uc:! ~1lic:rs (or cornblr..2.i.ions 
L'ic::-eo[) totaling mor~ th3..n ~50 mii..!ion C1ricish u'1e:-mal urjcs ;x!r" 
hour h<!3( i,;.put, ;x:~olc:urn stora~o:: and !Ians[c:r units v•ith ::i. 

total stordge capaciry c:xce::.ding 300 u'iousar\d harre!s, r.Jcorti~e 
ore proc.=;<;.-;ing .?!ants, glass ti:-...::r ?r;:x:::.:::;sir.g plants. ::i..nd 
charcoal prOOucUon pl::!I1CS: and 

(b) N'ncwiths.tandin_g lhc: source si.zes sp::::::Uic:d in s.:.ibsec­
tion (!Xa) of lhis rule:, :lflY sourc:: ·.vhich c:rr.ics. or b..J.s ::.h.e 
p<J{c::-ntial :o c:rnit. 250 cons pc:r y~ or .r:orc: o( :i.r.y ::x:>UU~'lt. 

-(2) "~iajor mcx:ilfiC3.Uon" means ,1ny physic:ll ch.a..1g:: i..n, 
change in :he mc:ukiod of o~;3tion o(. or addition to J. st3tion­
ary source •.11hich l:icre.ases u~c pot.:rit.iJ..1 emission ~le o( any 
air poliuc.ant (inclucllng any nn{ ?r::•1iou.sly c:rn.it~ed a..'1d ~_:ik_ing 
inco J.~unt alJ acct.unulatc:d Uicrt:.:l:.c:s ~ potcnti.a.I ;:;-:-..issior.s "-;y 
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OREGON ADMINISTRATIVE RULES 
CHAPTER 340, DIVISION JI - DEPARTMENT OF ENVIRONMENTAL 

QUALITY --------

occurring at the source since August 7, 1977, or since the time control laws and regulations which ure part of the State 
of the last construction approval issued for the source pursuant Implementation Plan. 
to this section, whichever time is more recent, regardless of (IO) "Best available control technology'' means an 
any emission reductions achieved elsewhere in the source) by emission limitation (including a visible emission standard) 
either 100 tons per year or more for any source category based on the maximum degree of reduction for each pollutant 
identified in subsection (J)(a) of this rule, or by 250 tons per which would be emitted from any proposed major stationary 
year or more for any stationary source. source or major rnodification which the Department, on a 

(a) A physical change shalJ not include routine mainte- case-by-case basis, taking into account energy. environmental, 
nance, repair and replacement. and economic in1pacts and olher costs, <lelern1ines is achicva-

(b) A change in the method of operation, unless previously ble for such source or modification through application of 
limited by enforceable permit conditions, shall not include: production processes or available methods, systems, and 

(A) An increase in the production rate, if such increase techniques, including fuel cleaning or treatment or innovative 
does not exceed the operating design capacity of the source; fuel combustion techniques for control of such pollutant. In no 

(B) An increase in the hours of operation; event shall application of best available control technology 
(C) Use of an alternative fuel or raw material by reason of result in emissions of any pollutant which would exceed the 

an order in effect under Sections 2 (a) and (b) of the federal emissions allowed by any applicable standard under 40 CFR 
Energy Supply and Envirorunental Coordination Act of 1974 part 60 and part 61. 
(or any superseding legislation), or by reason of a natural gas If the Department determines [hat lechnologiCaJ or 
curtailment plan in effect pursuant lo the Federal Power Act; economic limitations on the application of measurement 

(D} Use of an alternative fuel or raw material, if prior to methcxlology to a particular class of sources would make the 
January 6, 1975, the source was capable of acommodating such imposition of an emission standard infeasible, a design, 
fuel or material; / equipment, work practice or operdlional standard, or cornbina-

(E) Use of an alternative fuel by reason of a federal order lion thereof, n1ay be prescribed instead to require lhe applica-
or rule under Section 125 of the federal Clean Air Act; or lion of best available control technology. Such standard sha.11. 

(F) Change in ownership of the source. to !he degree possible, set forth the emission reduction 
r.-(3) "Potential to emit" means the capability at maximum achievable by implementation of such design, equipment, work 

capacity to emit a pollutant in the absence of air pollution practice or operation, and shall provide for compliance by 
control equipment. "Air pollution control equipment .. includes n1eans which achieve equivalent results. 
control equipn1ent which is not. aside from air pollution control ( 11) ''Baseline concentration'' means that ambient 
laws and reguli1tions, vital to production of the normal product coriCentration level reflecting actual air quality as of August 7, 
of the source or to irs normal operation. Annual potential shall 1977, minus any contribution from major stationary sources 
be baseJ on the n1aximum annual rated capacity of the source, and major modifications on which construction commenced on 
unless the source is subject to enforceable permit conditions or after January 6, 1975. The baseline concentration sha!J 
which limit the armual hours of operation. Enforceable permit include contributions from: 
conditions on the type or amount of materials combusted or (a) The actual emissions of other sources in existence on 
processed may be used in determining the potential emission August 7, 1977, except that contributions from facilities within 
rate of a source. such existing sources for which a Plan revision proposing less 

(4) ·•source" means any structure, building, facility, restrictive requirements was submitted on or before August 7, 
equipment, installation, or operation (or combination thereof) 1977, and \\'as pending action by the EPA Administrator on 
which is located on one or more contiguous or adjacent that date shall be detennined from the allowable emissions of 
properties and which is owned or operated by the same person such facilities under the Plan as revised; and 
(or by persons under common control). (b) The allowable emissions of major stationary sources 

~5) "Facility" 1neans an identifiable piece of process and major modifications which commcnceJ construction 
eqliipn1cnl. A source is composed of one or n1ore pollulanl- before January 6, 1975, but were not in operation by August 7, 
e1nin1ng fucilities. 1977. 

j..6) "Fugitive dust" means particulate nKtlter composed of ~~ f(+l 2;!o))oo"""IF"'c"d~c"''"'artl"'lli,,:a:m11d!l"ll~tl!tnrr•rra.,:g,.c!P1'""~::,,1c"1"h"'-"'·-""iti+I,., "' eCS"1P"""""'...,tc"'"'"n'"''$ 
soil which is 11nconlruninaled by pollutants resulting from hlMEi!I · the '' ·1 ' £tr' s; ll:c Bee: cku) of the fcdc:aJ 
indus!rial activity. Fugitive dust may include emissions from· elepwt: ill t ·1o1: aa~:u:it) I!! 8 p·ch l&:~iil · 
haul road~, wind erosion of. e:Xpase~ soil. surfac.es .and. soil (13) ''High terrain'' means any area having an elevation 
storage piles and other acllv:ttes 1n which sod ts either 900 feet or 1nore above the base of the stack of a facility. 
rcnioved, stored, transported, or redistributed. ( 14) "Low terrain" means any area other than high 

tio'n, or modification of a source. (If) "I r 1· 3 F ti! Ml; :cecgnizcd 
_(7) "Construction" means fabrication, erection, installa-i terrain. 

_(8} "Con1mence" a~ applie.d. to .construction of a major : ass: eatic:: csk~li!!~ Bi' b)' y lJ, /tg1cc111c1a, Exccuh " 
stationary source or major modif1cat..:on me~s that the owner Qidci. 01 /;ct of €t:upcss. 
or o~ratoJ ~~s ~ ~ecessary preconstruct:on approvals or 'i_J_ pt) "I liir '8 · g l!l el) .. 1 ti 3 a· :g b Ay 
pemutsan ei er s. . . f \-w{ WIY hibc, la::ci; & p f I eliK s u' jwal 'n !ht j 11 ri•·,Fe 

(a) Begun, or c<:1used to begtn, a cont:nuous program o ~...,· f ,,,,nu <,n,Nt a• · v > I !:I I~ v1 1 'S 
. . • j, '--' Lil:;; U '"' ._. u ""'•' IU 1:;;'-'VO£UL<.::U Uy l- ''-' II I~ .:J ... ~ 

physical un-s:te construction of the source, to be completed its .; I' 
00 

l · h · bl · pdSSCSSliig iXJWEf 0. SC r go a . 
wit 1n_a reasona e. time; ~r . 

1 
(17) "Reconstnlction" will be presumed to have taken 

(bJ_ Entere9 :nto bind:ng agreements or .. cont~ctua plac-e where the fixed capital cost of lhe new componenls 
~bilgauo.ns, which cannot be cancelled or modified w:thout exceed 50 percent of the fixed capital cosl of a comparable 
subslant:aJ loss. to ~he owner or operator, to unde~~ ~ entirely new facility or source. However, any final decision as 
program of c:-onstruct:on of the source to be completed w1th1n a to whether reconstruction has occurred shall be based on: 
reasonable umc. 

(9) "Necessary preconstruction approvals or permils" 
me.ins those pennits or approvals required under Federal air 
quality control laws and regulations and chose air quality 

(a) The fixed capital cosl or the replacements in co:npari­
son to the fixed capit.aJ cost that would be required to cons1ruct 
a comparable entirely new facility . 

3 -Div. 31 (I0-1-79) 



(b) l'he cslirnatcd life of the faciJily after the replacements 
con1parcd to the life of a co1npurablc entirely new facility. 

(c) ·rhe ~xlcnl lo which the components being replaced 
cause or conlrihutc to the emissions fron1 the fat:ili£y. 

A rcconstrL1cle<l source will be treated as a new source for 
ptu-poscs of this scclion, except that use of an alternative fuel 
or rdw n1aleriaJ by rc:1son of <111 .:>rder in effect under sections 2 
(a) and (b) of the federal Energy Supply and Environmental 
Coordination Act of 1974 (or any superseding legislation), by 
reason of a natural gas curtailn1cnt plan in effect pursuanl to 
lhc Federal Power Acl. or by reason of an order or rule under 
section 125 of the fcdcraJ ('Jean Air Act, shall not be consid­
ered rcLonstruciion. Jn Llclcrrnining best available LOnlroJ 
1cchnology for a rccnnshucted source, the following provision 
shall be lakcn into account in assessing whclhcr a standard of 
pcrlonnancc unJcr 40 Cf'H pai1 (",() i.s applicable Lo such 
source: 

Any CLt)ntHnic or h:chnical lin1i1ation.s on compliance w1lh 
applicable s1andarJs of pLrfonnancc which are inhcrcnl in the 
pnl!XlSCJ rcplaccn1e111s. 

- (18)"FixcJ capilaJ co.st'" nieans the capital needed lo 
provn.h! a.II of the Jcpre<..:iable componencs 

(19) "Allowable c1nissions" n1ca11~ the emission n1tc 
c;UculatcJ using !he n1axi1nu1n ratc:d capacily of lhe .source 
(unless the source i5 '>Ubject Lo enforceable permit conditions 
which li1nil the oper~1ting rate, or hours of operation, or both) 
and the n1osl .slringl·nl of 1he f ol/o\ving: 

(a) Applicable .s1andan.ls as set forrh in 40 CJ--1< pai1 60 and 
p:u·t 61; 

(b) l'hc- Stale l1nplcn1cn1.atiun PJ;u1 cn1ission JirrUtation; or 
(cJ 'fhc crnission ralc specified as a pennil condilion. 
(20) "St..a!t'." J111plc1ncn1.ation Plan" or "Plan" mea.ns the 

Ckdn Air Acr lrn11/e111t·11l;1tiun Plan for ()rcgon as approved by 
tht.: E'.nvironn1ental ()uality c:ommissio11. 

(21) "..JO ('Ff{" n1e.ru1s l'itlc 40 of the Code of Federal 
Ki.:guh11i1H15. 

12:1) "Air poll111:1n!" n1cans un air contaminant under 
()rcgon stal1J1es for \Vhich a s!~1te or national :unhienl air 
quali1y <,land:inl t·,xi~r.<... 

:--.1a1. :\ulh.: (JI{.'-; ('Ii .. J(J.X 
lli,1: J)J.-() lH·l'J7'1. f. & er. 6-22-7lJ 



ExclLL'iions (or Increment Consumption 
J.40..31-125 (I) After notice and opportunity for at leas! one 

public hearing held in accordance with procedures esL;'lblished • 
in the Plan, the Department 1nay exclude !he follo\11ing 
concentrdtions in dere1mining con1pliancc with a n1axi1num 
aHowable increase: 

(a) Conccntriltions attributable to the increase in cnlissions 
from sources which have converted from lhc use of pe[roleum 
products, natural gllS, or both by reason of an order in effi:cl 
under Sections 2 (a) nnd (b) of the federal Energy Supply and 
Environmental Coordination Act of 1974 (or <1ny superseding 
legislation) over the emissions from such sources before lhe 
efft=ctive date of such order; 

(b) Concentrations attributable to the incr~tsc in emission.5 
fron1 sources which have converted from using natural gas by 
reason of a natura.J gas curLailrnent pl<m in effect pursuant lo 
the Federal Power Acl over lhc en1issions from such sources 
before lhe effective dale of such plan; 

(c} Concentnltions of particu\ale matter allributahle to the 
increase in emissions fron1 construction or other te1nporary 
activilics; and 

(d) The increase in concentrations attributable lo new 
sources outside the United States over the concentrations 
attributable to existing sources v.·hich are included in the 
baseline concentration. 

(2) No exclusion under subsections (l)(a) or (b) of this n1lc 
sh;ill apply 1nore than five years after the effeclive date of tl1c 
order to which subsection (l)(a) refers or the plan to which 
subsection ( l )(h) refers, whichever is applicable. If both such 
order and plan are applicahle, no such exclusion shall apply 
mo1·c th;u1 five yr:ars after the later of such effective dates. 

St111. Auth.: ORS Ch. 468 
Bbl: DEQ IB-1979, f. & cf. h.--22-79 



Slack Hdghts 
3-IJ)...JJ-lJS (I) The dcgre:: of e.:n!.ssion ti.rrJL:uion requi.r~tl 

for conu-ol of any ii.r poUi..;tanl under t..his n.:.[~ sfwl.J :10! 'c.c 
iifeccc:d i...-i ;iny ma..nr1e:- by: 

(a) So much of L'1e st:!.ck h.ei;.11 of .l.IlY -;our::::: 3.s exc~~ds 
good en.glne:::r.ng pr.:i.c:~c:: (s.e::: ru.ie J...U}-31-!95). vr 

(b) .4-..ny ocher disp<rsion (:::chnique. 
("2) P:JI::J.g:r:lph (h/i, I} of t.f-ii~ sec(ion sh:lll nol ,1pply ·.i.·iU1 

:-espi:ct (O s~ck heigh cs in exis.:c:nc.:: before ~c:::mi:xr J l, i 970, 
or to dis~rs1on cechn..iques l.mp!emt:n(ei.l f,cfore ~hc-:i. 

Stai. Auth. · ORS Ch . .!.08 
llli:I:: DEQ 1S-197t>, f. J.: cf. 5-:2-79 

Review o( .'F1~jor SLarionary SourC"f!:S and .\tajor .\iod.ifia:Hion.s­
~ A.ppiiabi.Jiry '1..nd Gt-ner.a..l E."(empcil..><15 

3-10-J J - i..;.D ( i) No m:ljor siationary soun:e or major 
modific::ilion sh:.Ul ~ ..::.onsc-wc!~d unless ::'l.: r:::4uin::rr.t.:r.(3 0[ 

ru!e:s 3..:..0-Jl-1-!5 through 3~-3l-lS5, l..'l Jpp!1c'2.ble, ~Ye bee:-! 
met. The rcqui.reme:-:.ts o{ il.!les }-.:..()-.]I· J, ~5 th.rough J~} 1-l 85 
shall ::lpp!y ro a proposed so_urc::: or moJific::ition only ,,..·ich 
res~ct to chose: poUuw.nts for which it ·.vault! tx: a majur 
St.:i(ionary sourc-= or r.i.ajor modL.fic.:irion. 

(2.) The: requiremc:nl.'i o( rules J...;..()..31·!~5 :..h .. ruug.!1 J..:!-0-JI· 
135 sh.a.LI no( :.ipply <o J major sL:Jtionary source or mujor 
mcxii.fic.:i.lion t.'1.ar was subject ~o '-i1i: ievie.,..· req"..JLI:::~c:1ts of .: .. o 
CFR 52 .. 21(d)(I) (or the prevention o( signi.fic:i.n( Jc1criorwliOn 
3.S ~ i::ffect before ~{arch ! . 1978. i.J L.'1e owner or OP'=:-;:itor: 

(a) Obt.a.ined under .;-!.Q CFR 5~ .. ::: l .'.l [in:U :::tpprovaJ ~ffecl!.'r"C 
before >!arch\, 1978; 

(b) Commc:nced constn..Jction before "-!arch t9. !979; <i.rtd 
{c) Did no< disconcinue const..r...1..::iori for :..i ~riod. of !S 

months or more and completed construr..:1ion ""'ilhin a rc:::i.sun-
3.blc tUne. 

{JJ The re4uiremen1s of rules i..;()-J ( · ! 45 ch rough J~.(}...3 1 · 
J 85 shall not ;:i.ppiy 10 a major st:.Hiun~ry :-.vu..-c~ or rr:.~:Jur 
modlficarion ch3.C was nor subject lo 4-0 CrR 52.2 \ ·:i..s in ei-fc:ct 
bcfori; March I, 19"73. if :...'1c owner or 01"lc:r;1tor· 

{a) Obt..::i.incd alJ finaJ Fcder;:iJ, Sl::!.le :.mLl loc:.J precon::.lr: .. H.:· 
tion p.::nnJts neccsSJI)' unt..Jer the SL.a(~ lmp!emcnL:ttion P\:.!11 
be for< .'1arch I, 1978; 

(b) Commenc::d consl.r1..lction before .\{~c:1 !9. l979; and 
(c) Did not discontir:ue conslJlJc<inn :·ur a ~ricxl o( iS 

monL1s or more and completed construction v,.. ilhi:-i ~ ~C::J.sDn· 
able tim~ .. 
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\4) The requirements a[ rules 340-J l-145 through 34-0-3 l­
d5 shall nor apply to a major stationary source: or major 

- m~xtification t.hal 'Nu.-; subject to 40 CFR 52.21 as m effect 
befure ;\rt.arch I. !978, ii review o( an applica{ion for approval 
fo.r !he= sour~-..: of !nodifiwti.-:in under~ CFR 52.21 wuuld ti.ave 
he::n completed by :\{arch l. 1978, but for an extension oft.he 
public con1ment period pursuant lo a request for such an 
c:xte!1:sion. (n such a 1.:a.se, the ::!t:ip·licarion shaU continue to be 
processetl, and granted or denied. under 40 CFR 52.21 as i.Il 

!!ff ect prior to March I , J 978. 
(5) The re:quire1nt::nls of rules J-l-0-31-145, 340-31-155, 

J40-Jl-lb5. and J.+O-~J-175 .... h.aJ1 nol apply to a major stationary 
s.vurc.c or 1najnr n1vJific:ltion with re.sp<:ct to a particular 
pullulan[ if the owner or uperalor demonstrates that: 

(3) As tu that polluc.anr, lhe source or modilic~tion is 
:-iubjcet co thi: fedc::rd.1 emission offset ruling (4 I FR 55524), as ir 
ntay be a.incnUed. ur co rt!gulations o.pproved or promulg:.lted 
pur!')u.atH lu Section 171 of I.he Ac!; and 

tb) The source _ur mod.ific:Hion would impact no area 
:.inainin1; lhe n.ationnl ambient air quality standards (eichc::r 
intcnlaJ or extc:rna1 to areas dt:signace:d as nonatt.ai.runenc under 
~ct:Llon 107 of the Act). 

!6} 'The rt:4uin.:n1cnl~ of rules J~~ !-!-45 through J..+0-31-
IX5 sh;Jl no1 arrly. upon written rt:1..1ui::st (O EP,'-\. by the 
( juvernnr co a nonr>rufil health ur eJucatiun in.:sti;:ution to be 
i~~:.i<etl i:1 Orl.!';un 

l 7) :\ ~Jn.a!:iic fac~Iity which has previous-Jy received 
,,:011:-.i rui.:tiun ~rrro11;,.d un<ler th:! requirements of this section J.S 

~1pp!ic.abl~ 1nay it:!uc:..itc wlc:hour again Ot:!ng subScct to those 
;·t:t.p11r~mcn1s if· 

. !<l:) En1i.s.siun.:s from the fi.lci!ity would nol .:xce.ed allowable 
C!ltj,;:)_:-il01l!:>; 

lbi E1nission'.'\ frum the facUiry would impact no Class I 
:!'Ll ;,..inJ no area when: ~n applicable increment i.s known to be 

· .. :{1l~t1cd: and 
1\.:-) r-+otice j.., gio.·!.:n lo the De?artment at !east 30 days pnor 

·lo ~.; .. H.-h r~luc=..nion 1Jentifying the proposed new !oca.tion and 
:he probab!i: <lur::ilion of oper:ition nt .such !oc.:.ir1on. 

;-.t:...ic. ,\11!h.: ( lK_,"' <-:h. ~ 
fli..,c n1::u !li-1979, L & ef. 6-22-79 

1 :i.-i1r<1I ·rL"ch.nol~ri,c· ~r-.·iew 

.~l-J 1-1-tS ( J l A major stationary source or m::ijor 
•i11lllifi~;1ti• in .h;d! 1nee1 all applioble emissions limitations 
n11u~.-r th~~ SL\li:: lmrli:mi::ntation Plan and all applicable 
t:111::"'l~-ir)o .... ianJilJd.-. <.inJ stan<lnn.J.s of performance under ~ 
1 ··r ... K fl:.irt hO ~1nd l 1:u·1 hi. 

:2J A. rn;ijvr '>l;_Hionary '-'OUrce or mnjur modlficalion shalJ 
,-1r1~ly lx~;l a11ail.dQi~ cnntrol technology for i:ac:h applicable 
r>-•!lt11.:in1. unie . ..,s the incre..:..ise ln allowable em.is'iion.s of Lhac 
r ...... ,\l\na111 frnn1 the '>oun:e or modification would be less than 50 
\"1 1 ·~ 1.,.,:r yt.:ar. l .l'A)I) pn11nJs per day, or !00 pounds per hour, 
,·.,·11. . .-fll:\·L·r 1::-. Oi'-'-"'' rL'!\lricti .. -~. 

':t 1 ·111e prt:cecding hourly and daily races shall apply only 
1"' i~ ;i.·:-pe...:t 1" :1 ro!ll1t...1nc for whjch •ui incrc:mcnt. or state or 
·1:.1" 111al a1r1hi~n1 rur qua.iity Stil.Ildard, for ~ p<:rioJ less th.an 24 
i ... ,,r_ .. 11~ f•H ...i :"I-hour period, as appropriate, has been 
...... 1;..ihli:"'lltt::U. 

di) !11 Ui:t...:rcn111in~ •,.1,1h~ther and to wha1 .:xtenl a mo<lifica­
:11111 Y.111l1J 1n\.:-rc·a:-.c ;11lowaC-.lt: en1issions, tliere shall be ta.ken 
n1; 1 1 .11."t.:(•Unl tHJ cn1i:--::-.ion reduc::1ons achieved elsewhere ac the: 
-...-.111r·:~· :11 •.vll1;,:h the rni.~ifil,.'..;,lcion w0uld nccur. 

1.'J In !he- ~iSl~ of 3 modifi1.;:.icion, th<:' requirement for best 
11;;ul,•'.~k- · .. :unt.rui IC\:hnulogy sh:tlJ 3pply only lo each new or 

r110\itl ll'Li fa...:ilit v ,,...hich woulU increase Che allowable: emissions 
-r ;1r. ;1pplic:.ihlc: p.11\utanL 

·.. t4} Where a f;:u:i!i1y within a source ...,·ould be 1nodified bur 
·-.,.,; 1c:::1...·1u1s!n.11;1l..·J. lh~ rl·qui.ren\enls for bt:sl av:!ilable control 

" technology nocwirhsr.anding section (2) of this ruJe, shall not ·~· 

apply to such facility lf no net increase ITT emissions of an 
applicabl.:: poUuca.nt would occur at lhe source, t.a.k.ing i.nro 
accounl all emission increases and decre:i.ses at Ll-ie source 
which would 3ccompany the modification, and no adverse air 
quality i.mpacr would occur. 

(5) For phased construction projects the decerminalion of 
be'.'\l ava.ilabl-e concro! technology shall be reviewed, and 
modified as appropriate, at che \ates~ reasonable [ime priur to 
commenci::ment of construction o[ e:J.ch independent phase= of 
Lhc: propose<l source or modific;:Hion. 

(6) In '..he: CJ.Se of a major stationary source or major 
modi!ic.arion which the owner or opi:r.:icor proposes to 
construct in a Class Ill area. emissions frum which would 
c~u.se or conuibute_ co air qua!icy exceeding the ma."\imum 
o.llowabk: increase t.h.<:it would ~ applicable if the ::t.rea were a 
Class II area a.nd where no standard under 40 CFR Pa.rt 60 has 
been promulgated for the soUie::: ca(egory. th~ Department 
sh.all determine the bes[ available control technology. 

Stat. AuLh_: ORS Cb . ..!68 
Hi.sc DEQ 18-1979; f. & e.L 6-2'.:-79 

E:xt-mpcio~ from lmpal..'1 . ..\.ru:l..Jyse:::; 
.J,..;.O...Jl-150 (l) The: requiremencs uf ru!e:-; J.u.J-31-155, 

J4.f';-Jl-I65, and J..J..0....3t-175 shall not apply to :J. majur sUlliunary 
source or ma1vr modiiicacion wich ;"esp.:ct {o· a pa.rtic: ... dar 
pollutant, lf: 

(a) The increase in allowable crr..i.ssions of lhai poUutn..nc 
from the sou.re.: or mod.ifli.::ation ... ,1,rouid Unpac~ rio Cl::iss ( 8..fea 
and no area where an appliC.'..lbte :ncre:-::ienl is known •o b-:: 
vlolaced: and 

{b) Tne incr~se in a.llowable emissions of chat p-0UutarH -... 
from t...1-ie source: or modification 1,.vould be less t...1-ia.n 50 tons per ~ 
year, ! ,OCO pounds per day. or 100 ?Uunds ?t:r hour. ·.vhichc:vi::r 
is more resuictive; or 

(c) Th~ emissions of che potluwn{ 2Ie o{ <.i te:npor:iry 
nature inc!uJing but no{ lim.it~d to those from a ~ilot plJ.n{. :J. 

portable facility. construci'.ion. or ::xploracion; or 
(d) A source ls modified. but no lncre::is.e \n L'1e n:!t amount 

emissions for any poUur.anc subjecr co .i national a.rnbienc air 
quality SL:l.ndard and no adverse ill qu.a.l.:ity impact would 
occur. 

(2) The hourly and daily rates 5-t!'~ in SHbseclion ( ! )(b) of 
this rule shall 3pp!y ort!y 1,1,1ith re-sp;::ct co a polluL'lnc for ,, .. ,.hich 
a.n increment. or st;Jce or nalion-a.1 runhlcnr :iir quality st.:!..nJ:irU, 
for a pc:riod of !ess than 24 hours or for a :-:.~hour p<:ric--..J. a-s 
appropriate, has been esr.ab!ished ... 

(3) [n di::termining for !hi:: purpose of subsection (l)(b) uf 
th.is rule whi::ther and ro what ~.'(tent the modification wou!d 
incrl!.ase allowable emissions. there shall be taken into account 
no emission reduction achieved e!s!!wher-.: at :.he source -at 
which the modification would occur. 

'(4) In determi.n..ing for the purpos<! o{ subsection (l)(d) o( 
this rule whether '1.nd <o whar c~t~nt there would be an increase 
in L;e nee a.inount of emissions for any poUut.iJ...r:t subjecc co :i 

Stale or national ambient air qual.icy standard from the source 
which is modified, r...1-iere shall be taken lnco account all 
emission increases and decreases occurring at ~he source since 
August 7, i9n. 

(5) The requirements of rules J~0-3!-l55. 3.:!JJ ... Ji-!65, ~d 
J40--Jl-t75 shall not apply to a major st3.:...ionnry source or co a 
major modification with respect co ern.issior.s from it which r.hc 
owner or o~racor has shoo.vn co be fugitive dust. 

Stal. Auth.: ORS Ch . ..:.68 
HL...:: DEQ 18-1979, (_ &. e(. 6-~_2.7q -..._;;;: 

6-Div.J! 
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Air Quality Review 
J.$0..31·155 The owner or operator of the proposed source 

or modification shall demonstrate c.hat allowable emission 
increases from the: proposed source or modificac.ion. in 
conjunction with all other applicable emissions increases or 
reductions. would noc cause or contribute to air poUution in 
violation of: 

(I) Any state or national ambient ait quality standard in 
any air quality control region; o.r 

(2) .Any applicable Tii.ax.irnum allowable increase over the 
baseline. corlc.entration in any area. 

Stal. Auth.: ORS Ch. "68 
Hist: DEQ 18·1979, f. & el. l>-22-79 

Air Quality Model:s 
J...l.0-31·160 (I) All estimates oC ambient concentrations 

required under paragraph (1) shall be based on the applicable 
air quality modc:ls, _data bases, and other requirements 
specified in the "Guldeilnc on Air Quality Models" (OAQPS 
1.2--080, U.S. EnvironmenL:l.l Protection Agency, Office of AU 
Quality Planning and Standards, Research Triangle Park. NC 
ln 11, April 1978). . 

(2) Where an ait quality impact model specified in the 
·~Guideline on Alr Quaiity ~1odels" is in.appropriate. the model 
may be modiiied or anolh-e.r mode! substituted. Such a change 
must be subject to nocic.e JJid opportunity for public com.men! 
unc..lc:r rule 340-31-185. Wriu:en approval of the EPA . .l...dm.ini:s­
lrator must tx: obtain-c:d for any modiflcacion or substitution. 
Methods like !.hos.e ouilined in c.he 1 '\Vorkbook /or th~ Compar­
ison of Air Quality ,\iodels" (U.S. Environmental Protection 
Agency, Office of Air Quality Planning and Standards, 
Research Triangle Park, NC 2771 l. Moy 1973) should be used 
co dett:rminc: the comparability of air quality modejs. 

(3) The documc:its rc:fen:na:d in this paragraph are 
available for public inspection ac lhe Deµartment of Envlron­
menta.1 Quality's Air Quality Control Division hea.dqu..arcers 
office. 

.S1.1u • .:\uth.: ORS Ch . .:1.68 
H .. i5i:: DEQ l&-1979, f. & cL 6-22-79 

:\.1on.itoring 
340-31-16.5 (I) The owner or operator of a proposed source 

or modification shall. after consL-..iction of the source or 
modiiic.ation~ conduct such ambient air quality monitoring as 
the D.!partm-c:nt determines may be necessary to establish the 
effect which emissions from. the source or modification of a 
polJuLanC for wh..ich a state or natjon.a.J ambient air quality 
stanJanJ exists (other lhan non-met.h.anr: hydrocarbons) may 
ha\le, or is having, on air quality ln any area which such 
emissions would affect. 

(2) As necessary to determine whether emissions for the 
proposed source or modification woo !d cause or contribute to a 
violation of a state or national ambient air quality standard. any 
penn!l application subm.iaed alter August 7, 1978, shall include 
an anaJysi.s of conrinuous air quality monitoring d.alil for 3.nY 
pollul.3nt em..ined by the source or modification for which a 
state or n..alion.al ambient air quality standard exisrs. except 
non-nlelhane hyJroca.rbons. Such d.at.a shn.11 relate to, anJ shall 
have ber::n gathered over, the: yr::ar prect:ding receipt o( the 
compl~te application, unless the owner or operacor demon­
strates to the Deparcm-o::nt's satjsfaction that such data ga(hered 
over a portion or pen.ions o( that year or another representa­
tive year would be adequate co determine thac the source or 
modific:.H..ion would noc cause ur conLribute to a violation or a 
sUlle 0r nationa.1 ambient :.ll.r quality stanJard. 

~lll<. Auth.: ORS Ch. 468 
Hbi: DEQ 18-1979, f. & ef. 6-22-79 

SourL-e lnlorn12don 
J..;;.0..31~170 The owner or o~rntor of a proposed sourc.... vr 

mcx:iific.ation sha.IJ submil all information necessary co perform 
any analysis or mak.c:: any decerm.in.ation required unller this 
rule: 

( l) Wirll respect to a source or modification to which rules 
340-31-145, 340-31-155, 340-31-165, and 340-31-175 apply, such 
i.nformacion shall include: 

(a) A descripcion of the nature, Joc.;ition. design cipacicy, 
and typlca.l o~ro.tin.g schedule: of the sourci: or mo<lific:J.tiun. 
including specifications and drawings :showing its de:Sig.n and 
plane layout; 

(b) A detailed sch~dule for consi.ruc1iun o{ the source or 
modification; 

(c) A detailed descripcion as to what syscem of continuous 
emission reduction is planned for the s.ource or rno<lific:ltion. 
emission eslimaces, and any other if"'.fonnacion nece:5sary to 
determine that be<sc available control technology would be 
applied. 

(2) Upon request o{ the Department, the owner or 
o_peralor sh.ail also provide information on; 

(a) Thi:: air qual.ity impact of the source or modification. 
including me!eorologicaJ and topographic.a.I data necessary to 
estimate such impacr; :ind 

(b) The air quaJity impacts. and the narure and extent of 
any or ali gener.i..I commercial, residencial, industrial, a.r:.d other 
growth which has occurred since Augusr 7, 1977, in che are<J. 
the source or rnodific:i.tion would affect. 

Stal. Auth.: ORS Ch . .i..sa 
!list: DEQ 18-1979. L & ~f. ~1:2-79 

Addjtion.W Imp.a.Ct A.rutlyse:1 
J.40....31-175 (I) The owner ur o~r..ilor shall provide 

a.na..lysis of the {mpairme:ic to visibility, soils i.l.Il<l vegetat._ .1 

that would occur as a result of the source or modiiiailion a.nJ 
generd./ commerciaJ. residential. inlJu~trial a.nJ ocher gro...,'1.h 
associated with the source or mlx.ilficalion. The owner or 
oper;:llor need not pro\11cJe an an.aJysi.s of the impact on 
vegetation having no significant commercial or recre.arior.al 
value. 

(2) Thi: owner "r o~rator shalJ provide an analysis oi t.he 
air quality impact ·projected for che are.a as a result of ge::lc::al 
commercial, resider1.tia1. industrial and other growtll associated 
wlr.h the source or modification. 

S~t- . .\uth.: ORS Ch . ..i68 
Hise DEQ 18-1979. f. & ef. 6-2::!·79 

Sour= Impacting Federal C-U.S. ] Areas - Additional Re<tuire­
ments: 

340-31-180 (I) Nolie:: to EPA. The Department s.'10.ll 
transmit to the EPA Administrator a copy of each perm.il 
appticacion relating co a major stationary source or major 
modification ·and pro .... idc notiCr! to the Administ.r.ltor of every 
action related to the consideration o{ s4ch ;::>c!rmit. 

(2) Federal Land Mannger. The Feder.i.J Land Manager 
and th~ Federd.l official charged wlt..h direct responsibility (or 
management of Class I lands have an affirmative responsibility 
to protect the air qua.Ji<y-rclaled va.lues (including visibility) of 
such lands and lo consider. in consultation 1,1.·ith the EP.-\ 
Ad.m.in.ist..rator, whet.hi::r a proposed .source or modification wli! 
h.ave an adverse impact on such values. 

(3) DeniaJ - impact on air qu.:llity-related va.lucs. Thi;: 
Federa.I l....and :\-fannger of any Class I l<lnds m<ly presen1 a 
<lemon!'>Lralion ln the r'A!pa.rtmenl th..'lt lhe emi~s1ons from a 
rroposc:d source or mD<lifica{ion would have an aJverse in1p~ 
on t..he ;iir quaJily-relatcd value:::. (including visibili<y) o( th 
fand.s, nolwi1hstanding !hat the change in a.ir qua.lily resulting 

7 ·Div. 31 (10-1-79) 
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~-· Alr~Z-~~e ovmer or o~tor o{ lhe proposed sourc= SOur~~~-~~~. owner or o=tor of a pr-oposed :2 ~rl 
or modification shall de:nonstntc c.hat allowable. emission modification shall submit all information necessary to perform 
incr=ises from the:. proposed source or mod.ifiCJ.tion. i.n anrulye·.-analysis. or: make=·_ :my ·det:ennination· r~quir_ed_ _unUt::i:;i r.hi~ 
can:junction. with aJ.r other applicable emissions increases or I 

reductions. would no< cause or: ccntnbur.e- to- air poUution- in (Ir With- re:;pect to a source: ur modifit::J.tion to which· nil~ 
violation of: 340'-Jl-145. 340-31-155. 340-J 1-165, and 340-J 1·175 apply, such! 

(1). Any state or national ambient air quality standard in information shall include: I 

any air quality control region; or (a) A description of the nature-. loc:uion, design opacity, 
(2) ·Any appliC3ble rri-timum allowable incrc:ise over the and typic:iJ op<0rating schedule o( the sour=- or modificatiun. 

basclinc·conc.:ntration in any arc~ inciwiing_ spccific:uions. il.nd drnwings ·showing its. d~ign- and 
pblnt layout; 

Slat;.A..di,; ORS °'· -168. (bl A. detailed schedule for con•Lrucriun of thC" sourc"' or lib<:; DEQ 18-l979; f. & •f,6-22.79· . 

" Afr. Quality Models 
:>I0-31-160- (I) All estimates of ambicnl cono:ntntions 

required under p~ph (1) shall be bas<:d on the applicable 
air quality models, _~ta bases. and other- requirements 
s-pecified in the- "Gu.ideu- on Air Qwility Models'' (OAQPS 
1.2--080. U.S. E:iviranmcntal Protection Agency, Office of Air 
Quality Planning and- Stan<Wds. Rese3l'ch Tri.angle Park. NC 
277ll, April 1978). - _ 

(2) Where an air quality impact model specified in the 
••C.Udeiine on Air Quality :'.1odels" is irulppropr.atc. the model 
may be modified or another model substituto:L Such a ch:lngc 
must bc:subjiect co nocic;:e:and opporrunity for ?Ubtic comment. 
urulu rule 340-31-185. Wrincn approval.of the-EPA Adminis­
trator· must be: obtained (or any modiiic:uion or. sub:s:titution. 
Mc:rhods, like .tha·se outlined !n !he. ~~'rVor-Kbook Ioli the= Compar ... 
isa« ol- Air Quality Models" (U.S. Environmcnu.l. P:-otection 
Agency,, Office- of Air Quality . Planning. and StanWi.-ds. 
Research Tnangfe Park. NC 27711. May 1973) should be used 
ta determine the comparability of air qualiry models. 

{ (J) Thee doculn~ts refere:lced in~ this ~ph arc· 
~~ available- ~or·- public·_ inspection at the D.!:partmcnt of Environ-· 

mental Quality"s Air Quality Control Division headquarters 
offii.:i.:~ · 

Suu ... Auih.; ORS Ch. J.68 
lii>t-~- DEQ l&-1979.1 . .Jr. ct. 6-22-79 

~tonitoring· 

340-31-16.5 ( l) The owner or operator of a proposed source 
or modific.::itioa sh.ail~ after construction- of the source or 
modii'ic.acion~ conduct such- ambient air· q~ty monitoring· as 
the Dcpa.rt·mcnt determines may be necessary to establish the 
effect· which· emissions from. the source or modification of a 
polJutanc- for which- a. state or·· nationaJ ambicnf air quaHty 
st:inJanJ exists (othe-r than non-methane hydrocarbons) m3Y 
have, or is h.aving. on air· quality in any are:i which such 
emissions.. would a.ffcct. 

(2) As- nt!1:essary to"determinc:- whether emissions (or· the 
proposed source· or modification would cause or canu"ibute to a 
vioiation ot a swe- or national ambient air quality standard. any 
pcnnit appli=tion submitted after August 7, 1978, shall include 
an· anOl..iysU of concinuous air quaJity monitoring data for 111y 
poUuunt em.inoi by Lhe source or. modification (or which a 
state· or ruLionaJ ambient air quality standard exists9 except" 
non-nl<:th:ule hy<lro.;arbons. Such dau shall relate to, anJ sh.all 
have-- bc:c:n ga<hen:d over. the: yc:at prc:c::ding recl!ipt of the 
complt:te application, unless the owner or operator demon­
scra_1.:s to the Department's_ satisfaction that such data gathered 
over a_ ponion· or portions o( ¢.at year-or another representa­
tive year would be adequate: to determine thac the source· or 
modification would no< cause ur coouibuce- to a violation oC a 
state or natitlnal ambic-nt air quaJity s'tarnJ.acd. 

SUI(. Auth.: ORS Ch. 468 
Hiol: DEQ 18-1979. C. & el. 6-2:!-79 

, 

modification: 
(c) A dc~le-d. desctipcion as to what system of continuau• 

emission reduction is- pjannc:d foV" the source- or moW.fica.tion. 
emission· escimates. and any ocher· in!omuuion nece:ss.:Jry to 
detennine lhnt be'St available control tet.:hnalo~ wo.uld be: 
applied. 

(2) Upon request of the 0.:partment. ~~e owner or· 
operator shall also provide information on; 

(a) The air quality impact of the scurcc or modification. 
including, mc!corologic:il and topographical dau_ necessary to 
estimate such. impact; ::md 

(b) The. air quaJity Unpacts~ and the nacute· and· extenc' of 
any or· all general commercial~ resid.entiaJ, industrial. and al.her 
growth whit.:h has occ:.irred since August 7, 1977-, in che_ area 
the. sou re:::· or rr.od.i.iic.::i.tion would o.i f ect. 

Su.t- .~ud1.: 0 RS Che -'f>i! 
l!is<: DEQ 111-1979. L & of. f>.:?Z-79 

Additional Impact A=ly""' 
340-31-175 (IY The owner- or O!"'r.itor shall provide 

analysis- o{ che irnpai.rme:i.c. to visibility-, soils :.itld vegetaL.-.J 
that would- occur as a result of the s.ource or modification an.J 
general commercial, residenciaJ. •. inUustriaJ i.J.llJ. other g:rowt...~ 
associated wllh the- sour_c.=- or nlodificatiun. The uwnc:r or 
opcr.itor nci::d not provide an uitalysis o{ the impact on 
vegct.::t.tion having no signiiic:!nt cocrunercial or recre:it.io'1..al 
value~ 

{2) The· owner ..,r opera.tor shall provide: an a.nalysis of the 
air quality- imp.::ict "projec:cd. for c.he area as a. result a( gi:::i.~:al 
commerciaJ., residc::::tial. lndusaiil.1 and other growth associated 
with-.the- source or modification. · 

Stat. Au<h.; ORS Ch. J68 
Hist: OEQ, 18-i979, L &.ci. 6-U-79 

Sour= Impacting Federal Class l Al-us - Addidonal Requfre­
ments: 

:)40031-180 (l) Nouc.o to EPA. The- Department sh:i.11 
tran.smic to the EPA. Administr.ltor a c.opy of c:ach perm.it 
applic:acion relating to a major sta.tion.:l.CY source or- major 
modification -and provide notiCI! to-- the- Administrator o{ every 
action related to the co11sider.:ition of such pc:nnit. 

(2) Fcder:i.I Land ~1anagcr. The Federal Land Manager 
and tht: Feder.tl officiaJ charged w;lil direct responsibility (or 
management of Class I lands- have an affirmiltivc responsibility 
to protect [he a.ir quali<y·refated va.Jues (including visibility) of 
such lands_ and to consiJer. in· consultation with t.he E?.~ 
Administrator. whether a proposed source or mo<l.ification will 
h.a.ve an adverse impact on such values. 

(3) DcniaJ - impact on air qw.lity-relared values. The 
Federal Land ~i:innger o{ any Cl.ass [ lands may pre::aenr a 
dr:monstrillion to the ["'~f'.l.Urtme:it th:l( the emi!'iSIOMS from a 
propo.soJ soun.:c or· mo<li(ic3.riun woulU have an :Wverse irnp- · 
un the air quaJity-rel:itcd va.Juc.s (including visibility) of th 
lands, notwithstanding that the change in a.ir quality resulting 

7-Div. 31 ( !0-I-i9) 
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.rom emi.s.siuns from such source or modification would not 
cause or contribute 10 concentrations which would e.11.ceed ! he 
max.imum allowabk: lncre::i.scs fur a Class I <l!e::i. If th~ 
~parcment concurs YilCh such dc:monstration, then it shall not 
issue the permit. 

(4) Class I variances. The owner or oper:itor of a pr-opesed 
source or modification may d~tncnstr.::ite to the Fedcr:.JJ Land 
~fanager that the: emis.sions from such source or modific:ition 
would have no adverse i..rnpact on the air qualicy-re!ated values 
of <he Oas.s I lands (including visibility), notwi(hstanding th~U 
the cha.ngt: in air qu~ily 1e~ulting from erru.5sions from .such 
source or moJifii.:urion would cause or contribuu:: to concentra­
Lions which would exceed the ma.i:imum allowable incr::!'!l.SeS 
(ur a Class I area. If the Fe<lera.J Land Man::i.ge:r concurs wich 
. 'iuch demonstration a..nt.i he so certifies. lhe Deoartment may. 
proviUi::t.1 that the applic2bJe requirements of this section are 
ulho::rwi:sc m~t. issue the pennic with. such emission limitations 
as may be necessary to assure that emissions uf sulfur dioxide 
a.nJ particulate 1nauer would not exi;et!d Lhe following 
max.imum allowable increases over baseline:: concentr:aricn for 
su~h poUuLantS. <See Table 2) 

(5) Sulfur· t..liu."<ide variance by Go11ernor wilh Fet.leral 
Lanll Ma.nag:i;:r's concurrence. The own~r or ope:-...i.tor of a 
propo!>ct.l sourc~ or rnoJificarion \.Vh.ich c.:i.1mol be approved 
unJe::r '.:.CC!iun t4J uf this rule m..ay demonscr<J.1e to the Governor 
tha[ lhe:: suurct;" or rnodiilcation C2.nnut be construc~e:J by 
r~son of any maximum allowable lncrease for sulfur dioxjde 
for a period of twenty-fuur hours vr [es.-; applicable ro any 
L,!:1:->s I :..u-e.a anJ. in Lhe case of Federal mandacory Class i 
arc:.i.s, lhal ::i. vari.J..n..::e under th.is clause:- would noc adver:sely 
aife...::t the a.ir qua.Jicy rel::l.{ed value~ of the area (including 
·isihili1 y). Thi.: Govi:rnor. alter consideration of {he Federal 
.. and Manager's recommendation (if any) and subject co h.is 

concurrence. may. alter. notice il.Od public he:uing, grant a 
vaii;.uice from such mn...-.:.imum allowa.blc increase. [f such 
variance is granle<l. the ~pan:ment may issue a pc::nnit to such 
'iUurct: or nio<lifi...::aljun oursU:'.lnl to Lhe reouirements o[ se:::tion 
t7) of lhis rult:; pro11id,ed, c.h.at t.he :lpplic~bie requirements of 
thi ..... section an:: uth..::r.11ise n1et. 

(61 Variance by the Gu.,.'emor with the President's 
..:onr..:urrence. In ilnY case where the Governor recorruner:ids a 
•1:.:i.riance in which che Federal Land Manager Jocs nae concur, 
the re~\)fTl!l1e11UatlllnS of Lhc Governor and the F-edenJ LinJ 
.:\i'-1..flager '.)ha.II ~ t.ransn1itted ~o the President. The Presidenr 
n1ay approve lhe GoYernor·s ret.:ommendation if he finds th.at 
the \·;.i..ria.nce is in the nacional inlt:rest. If rhe vlliance is 
atl!"•)YeJ. 1he lJ.t::pa.r1menr may issue a permit pursuant to the 
n:quirements of :H.:1.:tion t7) of this rule: provided, that che 
~1ppltc;.1hle requiren1t::nls of this section ;ire otherwise met. 

!7) · En1is.-;iun lin1ita1ions ·fur Pr~sidenrial or gubctnacoria.I 
v:1rian'2'.t.!. 111 lhl! ...::asc u( a pem1it issued pursunn! to sections (5) 
ur !fl) uf this rule the source or modification shall comply with 
:-..uch cn1ission limicalions as rnay be necessa.r-:1 to assure that 
':n1i~sin11s uf ')Ulfur <lio;r;ide from the source or modi.Iication 
\Vnt1\d not (Juring any day on which the or.her.vise applicable 
111a.t;imum allovt:il°'le incre:i~.c:s a..~ exceeded) c.:iuse or 1..·onrrib· 
1111: to conci.:n1S:.i1iui1s \Vhich would e;i::ceed the following 
11!:t.\irnum ;i.Jlov .. ·ahle incr~:ises OYer !he baseline concenrr::icion 
:ind to ;1 .... sun: I h:..ic such emissions would not cause or contrih-
111, I~· con1.:cnlr:.Jt1ons which ~xceed the other.vise applic2b!e 
nlcl'l"..inHHll :il!u1,1,•uble inc;eas;;:os fur periods of ·exoosu.re of 2~ 
h11urs llr 1c...~ss fOr more !han IX days, noc necessarily consecu-
1ivc. during ;uiy annual pcricll:i. (See Table 3) 

S1a1. ,\uth.: ORS Ch. -!68 
Hbt: DEQ lX·1979. f. & :!f. &-2:!-79 

Public P<Jrticipution 
J....:Ul-31-185 (l) Within m Jays after receip! of an a..pplica­

tiun to cons1ruc1. or any adt.lition to such applic:ltion. the 
Department sh:J...11 advise th<! applicant of :.i.ny deficic:ncy ln t.he 
application or in the Lliormarion submnted. [n the even( of 
such a deficiency. the dare of receipt of cJ1e app[iCJ.Lion shall 
be, f0r the purpose of ·chis S<!c(ion. the Uace on which the 
~panmc-nt received al.I required lnformation. 

{2) Within one ( l) year after ;eceipr of a complece 
::ipplicariun, the Depa.rtmc:rH shall make a final Uecermination 
on the: :.ipplicarion. Th.is involves ~iiorm.ing the following 
actions Ln a c.im~ly man...,i::r. 

{a) Make ::i prelirnina.ry determinarion whether construc­
tion should be approvl:!d. approved with con<licions, or 
disappro•ied . 

(b) Make avcilab!e in ar least one tOCJ.tion in <!.::!Ch region in 
which the proposed source or modificarion °""'Ou!d be construct· 
ed a copy of J.ll materials che :iprlicarl( submitted. a copr of lhe 
preliminary dererminJ.Iio·n and a copy or summary of ochc::r 
materials. if any, considered in making the preliminary 
dererminacion. 

(c) Notify t.he public, by :J.Jvertise:nenc in a newspaper of 
genc::ra.I ( .. :ircu!ation in e.acJ1 n:givn in w!Uch the proposed '.j<Jurce 
or modificauon would be construcced. of the :1rplic.::ic.ion, ti'1~ 
preJLrnin::! .. ry dcr.c::rminacion. the deg::reo:: of incr-er.?.erH consump­
lion L~::H is -e.xxcred from r.I1e source or modific:lrion. ind crie 
oppor.:uniry f~r comr.ic::nt ar a public hc:::i.ring as we!l u.s ....vriuen 
public comme~L 

{d) Send a copy of chC: riocia of 9ub!ic .;:ummenc to che 
applica..rH :.ind co offici.als and <J.gencies having cog..'1.iz..1flce uver 
the loc3Uon wh.::re ille proposed consrruc~ion would oc:::ur 3.S 

follows: loc..::i...l ;ur p<iUution control :J..g-:=nc~es, the c:iic:f e.,c· 
cutives o[ the city and councy where t.hc:: source or moJ1fic.::Hion 
would be [~ted, any compn:hc:nsive regiun.11 !:..ind use 
planning agency and any Stare, Feder:!! Land .\iana.ger.. or 
lnt.li.a.n Gvveming Body whos.c !ands rr1ay 'ex dfc..:teLl by 
emissions from th~ source or mo<lific2ciun. 

(e) Provide opporrunity for :J. public he:.rri.ng f:.Jr L.'lc~res:~J 
persons to appc3.! :J.nd submit .,...Ticten or ord.l cammencs on ih-: 
air qu.a!i!y i1npacc 0f L'ie source or mo<lific.::Hion, 3.ltemauves co 
the source ur moJific-;"1cion .. lhe ...:onc.rol technology required, 
.:i.nd olher appropriate cons1dc-..-acions. 

(f) Consider a.H v.rrinen comrnenrs submir•ed within ::i. cirne 
specified in the nutice of public comrncnc :lfld all comrnencs 
rece~ved ar :my public hc:::iring(s) in making 2 finaJ decision on 
the appruvability oft.he applic.:.1tiun. i'-fo \a(c:r than 10 d..:lys after 
the close of che public cor.iment perioJ. the arpliC.3.n\ may 
submit a written resp:Jnse co any comments "5ubmicred by Lfie 
public. The Departmenc shalJ considc:r the applica.nr·s response 
in ma.king a finaJ decision. The Depa.rtmenc shall make alJ 
comments available for public inspection i.n the .same loco.tions 
where the Depa.rtmcnl made available preconstn..1ction 
information re!::icing to che proposed source or modification. 

{g) ~ake . a fi.na.I determination wheti"lc:- construc~ion 
should De approved, :Jpproved v,riU1 condicions, or Jisappro.,.ed 
pursuant co this sc:ction. 

(h) Nocify the w.ppi1canr in ""Tiring of the final di!terrr.ina· 
lion 3J1d make such notiiic::aion avail:::i.b!e for public tn:;peccion 
ac Cht: same location v.,·here che ['.l.eo.arrment made ava.tl:J.b!e 
preconstruction i..nform~tion .l.fld oublic corr..rnents relating to 
the source or modi.ficaiion. · 

(3) Tne requlreme:irs of u.L.LJs r....:!e shall nllC apply co a.ny 
major St3.tionary source or major modi.f;c..:J.cion '->.'hJch l"..Ji= 
3J..0-3 l · l50 would <:.,empc from L.~e requirements of rules 
340-Ji-155, J...uJ...31·!65. and J.iQ-.3\·175, but only :or.he <:."1;.1enl 
th.ut, ·...yith resoecc to each of L.'ie criteria for construction 
approval under the State lmplemeni...:lcion Plan and for exemp­
t.ion under rule J...:..0-3 I-1.50, requirernencs provid:ng the public 
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with at lease as much participation in each materi_aI determ..irul­
tion as those of this rule have been met in the granting of such 
consuuction approval. 

Stat. Aud>.: ORS Cn. 468 
Hist: DEQ 18-1979, f. &cf. 6-22-79 

Source Obligation 
.J40..31-190 (1) A.ny owner or operator who constructs or 

operates a source -or modification not in accordance: with the 
application submitted pursuant to this section or with c.he terms. 
of any approval to consttuct, or any owner or opera.car of a 
soW'c= or modification subject to this section who commences 
construction alter the effective date o{ these regulations 
wit.haul applying fo( and receiving.approval hereunder", shall be 
subject to appropriate enforcement action. 

(2) Approval to consuuct shall become invalid lf construc­
tion is not commenced within 18 months after recetpt of such 
approval, if construction is discontinued (or a pcricxi '?f 18 
months or more. or if construction is not completed wH.h a 
reasonable time:,. The Department may extend. the 18-~.on~ 
period upon a satisfactory showing that an c~tc:ns1on _ 1s 
justified. Tnis provision doc:s not apply to the wne penod 
between construction of the: phas-:C:s o{ a phased constrUction 
project; e.3.Ch phase. must commence:: consmiction within 18 
monihs o{ the: projected and approved commenci:mcnt date:. 

(J) Approval to conso-uct shall not relieve ~y o~er or 
operator of (he: respcnsibility ~o comply fully w1th applicable 
provi_sions of the Sta.LC Implementation Plan and any other 
requirements under local. stare or federal law. 

Su(. Aulh.: ORS Ch. 468 
His<: DEQ 18-1979, L &. cf. 6-22-79 

Stadt Hei\:hts - Modeling Limits 
340-Ji-195 (lXa) The degree of emission limitation 

required for ai;iy air poUutant or air contaminant shall nae be: 

affected in any manner by: 
(A) The use of a stack height that exceeds good engir -­

ing practice, or 
(B) The: use of any other dispersion technique. 
(b) The: preceding sentc.net! shall not apply ·with respect to 

stack heights in existence ~fore Dc:cember 3 l, 1970, or 
dispersion techniques implemented before that date. 

(2) The Department shall give public nocic= about stack 
heights th.at exceed good ertgini;:ering practic.:: prior to issuing 
an air conta.m.in.ant discharge permit. 

(J)Dcfinitions. As used in OAR J40-Jl-ll0 to J40-Jl-ll2, 
uq.less otherwise required by context: . 

(a) "Disp::rsion technique" means any control of au 
pOlluta.nts varying wic..li. atmospheric conditions including but 
not limited to supplementary or intermittent control systems 
and excessive use o{ enhanced plume rise:. ' 

(b) "Good engineering practice stack heig.hc" means that 
stack height necessary to ensure that emissions from the sta~k 
do not result in excessive concentrations of any air poUutant ~ 
the: immediate vicinicy of the souice as a result of atmosphenc. 
downwash, eddies. and .wakes which may be create,d by the 
source: itself, nearby structures oc nearby terrain obstacles and 
shall not exceed any of the foUowing as appropriate: 

(A) 30 mete.rs, for' stacks influenced by stn.ICllJI"es or 
terrain: 

(B) He = H + l.5 L . . . . 
where ~ = good engineenng pracuce suick he1g,.hc; 
H =- height of stnJ.crure or nearby ::H.rucrure; 
L ""' lesser dimension (height or width) of (he 

sttl1cturc or nearby structure; for sucks influi.:nced by 
structures~ 

(C) Such height as an owner or opc::ralo: of ::i 5?urce 
demonstrates is necessary through c.he use of field scudte~ or 
fluid models after notic.: and opporrunity for pub Lie hea.f.n.g. 

Stat. Au th.: ORS Ch. ~ 
HJ:st: OEQ 14-1979, f. & i:f. 6-:U-79 
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· widl at least as. much participation in each material determin:i.­
~. lion as thos..- o! this rule have been met in the granting of such 

consauction approval. 
Stat. Aulh.: ORS Ch. 468 
Hlo;<: DEQ 18-1979, r. & cf. 6-??•79 

Source Qbligiadan 
.340-'31-190 (!) Any owner or operator who const.-ucts or 

operates a- sow-c.e :or- modificar.ion nae. in accordance- with the· 
application submitted pursuant to this section or with !he tcnns. 
of any approval to construct, or any ownc: or operator of a 
sourc:=:.or· modification subject to this- section who c.ommencc:3 
construction alter !he·· effective date of these regulations. 
withouLapplying fora.rui r=ivingapprova! hereunder; sh.all be 
s.ubjca·ta appropriat=: cn!orcemcnt 11Ction •. 

(2)· Approval to construct shall become invalid ~-construe• 
lion ~ not commenced within 18 months after rocC1pt of such 
appraYa!, if construction is dis<:<>ntinucd far a period of 18 
months- or more:, or if consuuction is not completed with a. 
reasonable; time. Tho: Department may c;>;tcnd_ !he 18-!"onr,h 
period upon a satisfactory showing !hat an e>:t•=n. 13 
justiiicd. This provision does not apply to <he tune pc:nod 
berween construction of !he pha.56 ol a phased construcuon 
projcct; e3Ch ph3sc must commence construction within l8 
months. of the-projected. ilnd. approved. ccmmenc.cmcnt date~ 

(J)_ Approval. co consauct shail not relieve ~y o~er or 
opcr:i.tar of the responsibility to com1'1Y fully Wlth applicable 
provisions,. of the- State Implcmentauon Pb.n and any other 
requi.rements under local.. swe or federal law. 

Sta<. Audi.; ORS Ch. 46S --. -,' 

lilsz: DEQ 18-197'1, !. ~ e!. 6-2:·79 

SI.ad<. H•igb<s - Modellm: Umit5 · 
340-31· 195· ( lXaJ The degree of emi5sion limitation 

required far any a.ir· poilur..ant or air contaminant shall nae be-

- _._ .. 
, --~- .. 

affected in any manner by: · . 
(A) The use of a s<a<:k height that exceeds good cngir -. 

ing- practicc9. or 
(B} Tho: use of any other dispersion technique. 
(b) The preceding sentcnc.: shall not apply with resp<:ct to 

stllek heights in c;Ustence b.c(orc D:ccmbe: J l. 1970: or 
dispersion techniques implemented 1:-e!are that dace. 

(2) The Department shall give public notice about seek 
heights- that exceed good engineering prac'ic= prior to. issuing 
an a.ir conramin;>nt discharge penni L 

(3) Definitions. As used in OAR 340-31-110 to 340-31·111, 
Wlless otherwise required by con[ex.c: . 

(a) "Disp.:rsion technique.. means any control of = 
pollutants varying wit.'1 atmospheric conditions including but 
not limited to supplcm-c:nt:ary or intel"T!".iJttent caotrol systems 
and excessive use oC enhanced plwnc rise. · 

(b) "Goad engineering p""cticc smck heigh!" mc=s •hat 
stack height necessary co enSUC!:' t..'i.at emis:sions f~m che- stai?< 
do not result in excessive concentrations-of any au- pollutant~ 
tr..c ir.nmed.iace vicinicy oC the source as- a result of atmosphenc 
dawnwash. eddies, and wakes wruch may be acatcd by the 
source itscl!, nearby strucrures ac nearby terrain obstacles and 
shall no< exceed any of the following as appropriate: 

(A) JO qiet=. for stacks infll.:=ccd by scructures or· 
terrain; 

(B) He • H -+- 1.5 L . . 
where He • goad engineering pracuce. sw:k he!\;ht: 
H-. =-- height of stn.Jcturi: or nearby ::H.rucruri::; 
L -- lesser-- cilmcnsion- (heigb.t or width) of the 

scruc:rurc. or nearby s:ruc:urc~ for smcks- in:'lucnced by 
sttucnJ.rcs; 

(Cl Such he'..g,ht a.s an· owner or- op:rator of J._ source 
demonstrates i.s aeces.sary through u.1e· us.:: of fii:ld studie~ or· 
llwdmodels a!tc: notice and opparrunity [or.public he:u'.ng. · · 

Slat.. Audi.; ORS Ch. "68 
Hise: DEQ 14-1!179. C & el. 6-l2·79 

\ 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTL,l,ND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

• 

Prepared: March 2, 1981 
Hearing Date: April 24·, 1981 

NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT: 

Proposed Revision of New Source Review and 
Plant Sites Emission Limit Rules 

The Department of Environmental Quality (DEQ) is considering revisions to 
the existing rules regulating the construction of new sources and the 
modification of e~isting sources of air pollution. The revisions to the 
New Source Review rules are necessary to bring the Oregon State 
Imple_mentation Plan into accord with the Clean Air Act Amendments of 1977. 
Revisions are also being proposed for the Plant site Emission Limit rule 
to provide more specific criteria for establishing emission limits. 

A hearing on this matter was originally scheduled for February 18, 1981, 
but was cancelled to allow additional time for review of the proposed 
rules. Some changes were made in the originally proposed Emission -
Reduction Banking and Plant site Emission Limit rules. The hearing has 
been rescheduled and will be held before the Environmental Quality 
Commission at its April 24, 1981, meeting. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. Sane highlights are: 

** 

** 

** 

New Source Review and Prevention of Significant Deterioration 
requirements are combined into one rule. 

Requirements for new source offsets, Prevention of Significant 
Deterioration analysis, and banking of emission reductions are 
established. 

The Plant Site Emission Limit Rule is revised to provide more specific 
procedures for establishing emission limits. 

WHO IS AFFECTED BY THIS PROPOSAL: 

Major new sources and major modifications of sources of air pollution and 
existing sources of air pollution. 
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HOW TO PROVIDE YOUR INFORMATION: 

Written colTllllents should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received prior to April 23, 1981. 

Oral and written colTllllents may be offered at the following public hearing: 

Time Date 

Portland 10:00 a.m. April 24, 1981 

Location 

Oregon Department of 
Fish and Wildlife 

Conference Room 
506 SW Mill 

The Commission may also consider adoption of the rules at the same meeting. 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed rules may be obtained from: 

Lloyd Kostow 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 
229-5186 

toll-free 1-800-452-7813 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR 340-20-190 to 198, OAR 340-30-110, OAR 340-32-005 
to 025 and OAR 340-31-105 to 195. It is proposed under authority of ORS 
Chapter 468, including sections 020 and 295. 

LAND USE PLANNING CONSITENCY: 

The Department has concluded that the proposals do affect land use. 

With regard to Goal 6 (air, water, and land resources quality) and 
Goal 9 (to diversify and impose the economy of the state), the rules are 
designed to enhance and preserve air quality in the affected area while 
allCMing economic growth, and are considered consistent with the goals. 

Goal 11 (public facilities and services) is deemed unaffected by the 
proposals. 

Public colTllllent on any land use issue involved is welcome and may be 
submitted in the same fashions as are indicated for testimony in this 
NOTICE OF PUBLIC HEARING. 
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It is requested that local, state, and federal agencies review the proposed 
action and corrunent on possible conflicts with their programs affecti.ng 
land use and with Statewide Planning Goals within their expertise and 
j ur is diction. 

The Department of Environmental Quality intends to ask the Department of 
Land Conservation and Developnent to mediate any apparent conflict brought 
to our attention by local, state, or federal authorities. 

FURTHER PROCEEDINGS: 

After public hearing the Environmental Quality Corrunission may adopt rule 
amendments identical to the proposed amendments, adopt modified rule 
amendments on the same subject matter, or decline to act. The adopted 
regulations will be considered for submittal to the U.S. Environmental 
Protection Agency as part of the State Clean Air Act Implementation Plan. 
The Commission's action could come at the same April 24, 1981, meeting, 
or be deferred to the June 5 meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

AQ0042 (n) (1) 
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STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

Oregon Revised Statutes Chapter 468, including Sections 020 and 295. 

Need for Rule 

These revisions to the New source Review and Plant Site Emission Limit 
Rules are required to correct deficiencies identified by the U.S. 
Environmental Protection Agency (EPA) and to bring the rules into 
compliance with Clean Air Act Requirements. 

Principal Documents Relied Upon 

1. Federal Clean Air Act P.L. 95-95, Amendments of August 7, 1977, 
Part C Sections 160 through 169 and Part D Sections 171 through 173. 

2. Final Rulemaking on approval of Oregon State Implementation Plan, 
40 CFR 52, published on June 24, 1980 (45 FR 42265). 

3. Prevention of Air Quality Deterioration, 40 CFR 51.24 published on 
June 19, 1978, and revised on August 7, 1980 (45 FR 52676). 

4. Alabama Power Company, 'et al, Petitioners vs. Environmental 
Protection Agency, et al, Respondents, Sierra Club, et al, 
Intervenors; (No. 78-1006) U.S. Court of Appeals for the District 
of Columbia, Decided December 14, 1979. 

5. Emission Offset Interpretative Rule, 40 CFR 51 Appendix s, published 
on January 16, 1979 (44 FR 3282). 

Fiscal Impact Statement 

The fiscal impact of these proposed rule revisions on major sources of 
air Pollution is expected to be minimal. some additional resource impacts 
may be expected on DEQ to adminster the offset/banking provisions and to 
assume the Prevention of Significant Deterioration program from EPA. 

AQ0042.A (n) (1) 
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A DISCUSSION OF 
ALTERNATIVES TO THE 

PROPOSED NSR AND PSEL RULES 

1. Don't do anything -- keep the status quo. 

a. This would leave us with incomplete and inadequate NSR rules for 
non-attainment areas and outdated PSD rules for attainment areas 
(none of which are approvable·by EPA) and a non-specific Plant 
Site Emission Limit Rule. 

b. Our conditionally approved SIPs for the Portland, Salem, Eugene 
and Medford non-attainment areas would become disapproved with 
resultant "no-growth 11 sanctions and possibly other (funding) sanc­
tions in these areas. 

c. The Federal PSD program and rules would continue to be administered 
by EPA for sources in Oregon. 

2. Substitute the Federal PSD rule essentially verbatim for those sections 
of the proposed NSR rule that apply to attainment (PSD) areas 

a. The Federal PSD rule is considered deficient because it does not 
address new major source impacts on non-attainment areas. 

b. The proposed rule would require PSD sources located adjacent to 
non-attainment areas (NAAs) to mitigate any significant impact 
they may have on the NAAs and deals with all other PSD sources 
in the same manner as we interpret the Federal rule. 

c. Some Sections of the Federal rule are subject to multiple inter­
pretations and the proposed rule attempts to clarify how these 
sections are proposed to apply in Oregon. 

3. Include or not include 11 offsets. 11 

a. The Clean Air Act and EPA rules require that State NAA SIPs must 
include a mechanism to allow future growth. The choices specified 
are: 

1) Growth Cushions, or 

2) offsets. 

b. Since 11 growth cushions" have not been identified, and are not likely 
to be identified in the near future, except for voc•s in Medford 
and perhaps in Portland, provisions by rule for applying offsets 
appear to be required. 
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4. Include or not include "Banking. 11 

a. Banking of emission reduction credits is optional with states. 

b. If a State opts for 11 banking, 11 procedures must be set forth in 
the rules which must be approved by EPA (i.e., meet EPA guidelines). 

c. Banking is highly touted by EPA, recommended by the Portland Growth 
Management Study Group and, in general, favored by industry as 
a means of making 11 offsets 11 more readily available. 

d. The proposed rules would allow limited banking of emission reduction 
credits (ERCs) in a manner that would not significantly inhibit 
attainment/maintenance of Standards and would not create a new 
class of 11 special 11 ownership rights in an airshed. 

e. A sub-option would be to adopt a less cautious approach to Banking, 
but this is not recommended by the staff. 

5. Include or not include the 11 bubble." 

a. "Bubbling 11 is optional to the States, although EPA is giving it 
the 11 big sell 11 nationwide. 

b. The proposed PSEL rule would allow a plant to "bubble" on a plant­
wide basis and to choose any mix of alternative controls desired 
as long as PSELs for the significant pollutants are not exceeded. 

c. We believe the proposed bubble rule could save money and energy 
and not inhibit attainment/maintenance of Standards and, in general, 
is desirable and, as far as we know, without opposition. 

6. Include or not include the proposed PSEL rule. 

a. We already have a non-specific PSEL. rule. 

b. The proposed rule establishes specific, uniform and equitable pro­
cedures for establishing PSELs which are needed to establish 
baselines for attainment strategy development, tracking reason-
able further progress (RFP) and PSD increment consumption, and 
managing offsets, banking and bubbling. 

c. Failure to have a specific PSEL rule has resulted, in the past, 
in individual case-by-case negotiations of emission limits (per­
mit conditions) by a variety of players under grossly different 
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conditions with very uneven and possibly inequitable and in some 
instances inadequate emission limits (as judged by today 1 s Clean 
Air Act requirements) . 

7. Adopt rules substantially as proposed. This would: 

a. Enable us to get our SIPs approved and allow growth in NAAs. 

b. Enable the Department to assume administration of Federal PSD Pro­
gram in Oregon. 

c. Treat sources inside NAAs and adjacent to NAAs adequately and 
equitably. 

d. Set forth specifically approved unifonn procedures for setting 
PSELs and establish a baseline and procedures for managing off­
sets, a banking and bubbles. 
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ASPHALT PAVEMENT 
ASSOCIATION OF OREGON 

3747 Market Street, N.E.-Salem, Oregon 97301 

15031 363-3868 

April 20, 1981 

Environmental Quality Commission 
P. 0. Box 1760 
Portland, Oregon 97207 

Re: Agenda Item !:. 
April 24, 1981 
EQC Meeting 

Gentlemen: 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

oo~@~~~1~w 
APR 21 'J9fll 

OFEICE OJ THE DIRECTOR 

On April 15, 1981, Mr. George Morton and I discussed the New Plant Site Emission 
Limit and New Source Review Rules with Mr. Fred Skirvin and Mr. Lloyd Kostow 
of your staff. 

We wish to express our appreciation to these two men, as they have an excellent 
knowledge of the regulations and did a good job of reviewing the new rules with 
us. We also wish to express our concerns with some parts of the proposed new 
regulations. 

Item #1- Time Factor - We know Oregon loves to be first in these matters but 
unless you have specific deadlines to meet, we recommend you delay the implemen­
tation of these rules until next year. Our reasons for this are twofold: 

A. The economic climate is such that no additional cost factors should be 
applied to new sources until the recession period is over. 

B. The present administration has on many occasions Indicated they wi II 
reduce some of the environmental standards now imposed on industry. 
Therefore, imposing new rules at this time appears to come at a time 
when maybe 6 months down the road the rules would be superfluous. 

Item 112 - Plant Site Emission Limits 

Plant Site Emission Limits may be practical to a stationary source that runs at a 
constant production, say 10 hours a day, 52 weeks each year. However, in our 
industry, production is dependent upon the weather, the competitive bid process, 
and the availability of contract work. For example, the tonnage in 1980 was 24% 

PAVING THE WAY WITH SMOOTH, SAFE DURABLE SURFACE 
BOARD OF DIRECTORS: Don Carson, Tom Cowgill, Francis Lulay, George Morton, Richard Wright,.GaryWildish - Ex-Officio 
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below the 1979 tonnage. Our major pollutant is particulates and this will vary 
with your annual production which Is subject to the Items listed above. 

Another point In determining the Plant Site Emission Limit Is the adding of fugitive 
emissions to the stack emissions. Anyone who thinks they can measure fugitive 
emissions accurately at an asphalt plant Is talking through their hat. Fugitives 
for example from a rock crusher or a stockpile is dependent upon the direction and 
force of the wind, height of the facllltles, location on the site, type and size of rock 
In the pile, weather conditions, etc. Now who can accurately predict these conditions 
on a short term or annual basis? The answer Is he lives In Heaven and is not on the 
DEQ payroll . 

New Source Review Regulations 

LAER - Lowest Achievable Emission Rate 

We find no fault with the application of LAER to New Sources but certainly we find 
fault with the method of determining LAER. In our industry, the efficiency of air 
pollution equipment Is dependent upon Its ability to remove the free 200 minus 
material. The amount of free 200 minus material Is dependent upon the following: 

1. Percent of 200 in the mix - This is an agency decision - it Is beyond 
the asphalt plant owners' privilege to change it. It can vary from 2% 
to 12% according to the type of mix produced and the requirements of the 
Individual agency. 

2. Micron size of 200 minus material - This varies from aggregate source 
to aggregate source and has a wide variety throughout the USA as basalt, 
river rock, cinders, trap rock, slag, and limestone do not produce the 
same micron size 200 minus material. 

Therefore, LAER should be a local or statewide experience in achieving an Emission 
Rate and not a nationwide decision as was recently applied to an Oregon plant because 
O .03 grains was accomplished In Colorado or Maryland. 

Source Compliance 

Article 2 under OAR 340~20-240 Is absolutely unncessary. You are proposing that 
If a company has one or more existing sources that no permit will be issued for a 
new source unless the existing sources are In compliance or on schedule. Those 
existing sources have permits which are revocable, violators are subject to fines. 
Why is It necessary to apply another regulation that Is nothing more than Industrial 
blackmail? 
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In conclusion, we want to thank you for the opportunity to be heard In this matter. 
We hope our input will be helpful to you and you In turn will support our position 
when dealing with EPA. Remember, our Industry is a pollution fighter. The number 
one source of pollutants in many areas is road dust and the number one way to cure 
It ls with asphalt. 

Sincerely yours, 

Mike Huddleston, P. E. 
Executive Director 
Member AGC Land Use/Environmental Committee 

MH/jh 

cc: George Morton 
Randall S. Hledlck 



0 Port of Portland 
Box 3529 Portland. Oregon 97208 
5031231-5000 
TWX: 910-464-6151 

April 24, 1981 

Environmental Quality Commission 
P.O. Box 1760 
Portland, OR 97207 

COMMENTS ON PROPOSED NEW SOURCE REVIEW RULE 

-~ 

The Port of Portland plays a major role in economic development 1n the 
Portland area. The Department of Environmental Quality's (DEQ) pro­
posed New Source Review Rule will impact the Port's ability to promote 
economic development in the Portland area. We believe certain pro­
visions should be modified. For the past two years, the Port has met 
with and provided comments to the DEQ staff as the rule was prepared. 
The Port has consistently expressed concern with certain requirements 
in the rule which are significantly more stringent than those of the 
Environmental Portection Agency (EPA). These requirements include the 
major source cutoff point for total suspended particulates (TSP) and 
volatile organic compounds (VOC) and emission offset requirements. 

Major Source - Significant Emission Rates 

The rule, as proposed, sets the cutoff points for total suspended par­
ticulates (tsp) at 25 tons per year and volatile organic compounds 
(voe) at 40 tons per year for both new and modified sources in the 
Portland area. EPA specifies a cutoff point of 100 tons per year for 
new sources. The City of Portland's Growth Management Study recom­
mended 50 tons per year as the cutoff for both TSP and voe. This 
figure was determined after extensive evaluation of the expected cost 
of offsets per ton, the size of industries able to afford those off­
sets, and the amount of additional pollution "captured" by other cut­
off figures. We do not believe this cutoff figure is supportable for 
the region. The DEQ staff has not justified the benefits to the air­
shed associated with a cutoff figure lower than what is required by 
EPA or recommended in the Growth Management Study. In addition there 
has not been an evaluation of the impact the lower cutoff will have on 
the region's ability to attract new industry. Therefore we recommend 
that that cutoff point for both TSP and VOC be changed to 50 tons per 
year. 

Offices also in Hong Kong, Manila, Seoul, Singapore, Sydney, Taipei, Tokyo, Chicago, Pasco, Washington, D_C. 
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Emission Reduction Credit Banking 

The Port is not opposed to the concept of emissions banking. It is 
important that you recognize, however, that the banking system will 
establish a "market" in the region which does not currently exist. 
Buyers, sellers and holders of emissions will soon be attempting to 
negotiate transactions in the new market created by this rule. For 
this market to work effectively, legal and administrative rules which 
govern the transactions should be firmly established. Also, the 
parties need to be able to establish, with as much certainty as 
possible, what the future value of the banked credit will be, 

Though the proposed rule outlines guidelines regarding the banking, it 
does not provide sufficient detail on how the rule will be adminis­
tered by DEQ. We recommend that the administrative procedures be out­
lined in the rule. We believe these procedures could be drafted 
before your next meeting. 

In addition, we oppose the proposed uniform discounting system for 
banked emissions. The rule calls for a uniform discounting of banked 
emission reduction credits if reasonable further progress toward 
attainment of air quality standards is not being achieved and no other 
control strategy is available. The rule also allows a discounting of 
banked credits without compensation to the holder for a particular 
source category when new regulations requiring emission reductions are 
adopted by the EQC. We believe such a system of discounting would 
create too much uncertainty to enable the emission banking market to 
function effectively. In order to provide a marketable banking system 
for both new and existing industries, we feel a moratorium banking 
system with an extension provision would be more effective. This type 
of banking system would permit the DEQ to place a moratorium on all 
banked offsets should reasonable further progress not be met. It 
would also allow for extensions of banking lifetime for the moratorium 
period. 

Finally, while the requirements for emission reductions specify that 
sources of fine particulates must be offset with particulates in a 
similar size range, no definition for "fine" particulates is included 
in the rule. We recommend that a size definition for fine particu­
lates should be established as part of the rule to avoid confusion 
over this requirement. 

Conclusion 

The New Source Review Rule will impact industrial growth in the 
Portland area. It is important that the rule addresses the measures 
needed to meet and maintain air quality standards, It must also, how­
ever, consider the economic impacts on new and existing industry 
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affected by this rule. Provisions which are more stringent than those 
of the EPA, such as the major source cutoff point, should not be 
included in the rule until the DEQ has evaluated the economic impact 
on industrial growth. In order to maintain flexibility for future 
industrial growth in the region, we urge the EQC to incorporate the 
modifications discussed in this letter. 

030547 



Joe B. Richards, Chairman 
5004 Blanton Road 
Eugene, Oregon 97401 
686-8060 

Dear Mr. Richards: 

April 20, 1981 

The Portland Air Quality Advisory Conunittee welcomes the opportunity to 
lunch with the Environmental Quality Commission on April 24, 1981. We view 
this informal occasion as an opportunity to ~uss air quality issues, to 
ri:gonfirm our role as qdviso~ to the Department and the Conunisstun, and to 
~xplore possible ways to e~e this role in the future. 

Several events in the last few months have raised concerns among the 
Conunittee about continuing progress on air quality in the Portland area. 
The Committee was very disappointed in the retraction of the ban on open 
burning and in the process by which this occurred. After many hours of 
meetings and much hard work on this issue, the Committee continues to 
believe that this control strategy for particulates is one of the most 
feasible and economic. It is our opinion that the open burning ban could 
have been implemented in the first season after the Commission's decision 
on December 19, 1980. The activities and efforts of DEQ and METRO were of 
sufficient magnitude and scope to have gotten us through a "no burning" 
season with a tolerable amount of inconvenience. Unfortunately, the 
Committee was not given the opportunity to express this view prior to the 
decision to rescind the ban on March 13, 1981. 

The postponement of the ban on open burning is one of a series of seemingly 
unrelated events which could be construed as a trend towards relaxed air 
quality requirements. Contributing to this overall impression is the 
recent action in Washington State to eliminate ;the planned vehicle 
inspection/maintenance program in Clark County. If this program is 
eliminated, the question of equity within the airshed will surely be raised 
and the Oregon Inspection/Maintenance Program could be jeopardized. 
Several bills i ,Oregon State Legislature are also aimed at eliminating 
or severely res ng current or planned contro.l strategies. 
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Given that the conti:ol of particulate emissions from residential wood 
burning is soon to become a major issue, and the trend towards a relaxed 
attitude about improving air quality, an open burning ban seems important 
both in terms of how the public views their role in improving air quality 
and because we cannot afford to give away a portion of the region's 
pollution dispersion capabilities to a relatively less critical activity. 
Therefore, it is essential that the ban on open burning be reinstated as 
soon as possible. 

The Committee has recently formed two new subcommittees to address the 
emergence of some of these new issues: the Residential Wood Combustion or 
Woodstove Subcommittee and the Legislative Subcommittee. These committees 
may be helpful in demonstrating that some citizens still hold improving air 
quality as an important goal, despite energy needs and fiscal restraints. 

We look forward to productive discussons n Apri 
appropriate, we could establish 1nformal agenda for 
be reached at 223-5770 (days) 777-2363 (evenings). 

WTG:a 
AA996.3 (1) 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Mr. Joseph B. Richards 
Chairperson 

Llanuary 16, 1981 

Environmental Quality Commission 
522 South West Fifth Avenue 
Portland, Oregon 97207 

Dear Mr. Richards, 

OFFICE OF 
PLANNING ANO MANAGEMENT 

Environmental regulation demonstrably works: the air 
is a little cleaner, not a lot dirtier than it was in 1970. 
The more science reveals, the more urgent environmental 
regulation becomes. Over the last decade 60 percent of the 
public have consistently wanted to spend more to clean the 
air and water, and another 30 percent have thought we're 
spending the right amount. 

Nevertheless you, like most other environmental 
regulators, are no doubt facing increasingly sharp, doubting 
questions. There are, I believe, two key reasons for this 
questioning. 

o As the volume of polJ n~ our forever fixed 
quantity of air must absorb compounds each year, 
the economic cost (and hassle} ofmaintaini.ng 
any given level of air quality increases 
proportionately. 

o Many people are frustrated by a regulatory process 
they perceive as wasteful and unresponsive. 

The controlled trading reforms (offsets, the bubble, 
banking, etc.) we have been developing over the last several 
years are designed to deal with both problems. Controlled 
trading gives business a strong ositive ' centive (being-· 
abie to cut particularly expensive off-setting costs) to 
find new, innovative pollution control techniques. Thus 
increasing the flow of cost-reducing control technology 
innovations is the only way I can imagine of counter­
balancing the otherwise inexorable and destructive effects 
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of the steady compounding of pollution. Second, controlled 
trading gives business room to do what it can do best--find 
the most efficient way of getting the cleanup job done--as 
long as it satisfies our control agencies that it really is 
doing the job. This increased freedom should reduce friction 
as well as waste. 

However simple and sensible this idea, I know that its 
early implementation has not always been effortless. We've 
had several start-up troubles with one component of this new 
approach, the "bubble," during its first year. We have 
consequently modified the policy in a number of ways over the 
last three months (and are doing so in several new ways this 
week) in order to make it easier to use. 

You and your colleagues in the air pollution control 
front lines will have to work hard to bring this new way of 
doing business up to its full potential. It's worth the effort. 
What other strategy do we have that offers any serious hope 
of escape from the consequences of the compounding of pollution? 

We want to help you get the job done in any way we can. 
Just call our regional office or our specialized headquarters 
staff at 202-287-0740. 

The enclosed booklet provides a succinct review of this 
new approach and then briefly summarizes several of the most 
important policy changes that have made this reform much 
easier to use since September. 

y 7Ji/~~tltl, y-v1,('-'V'V-

William Drayt Jr. 
Assistant Administrator 
for Planning and Management 

Enclosure 



Western Oil and Gas Association 
United Airlines Building, 2033 SiXth Avenue, Suite 255, Seattle, Washington 98121 
(206) 682-9255 

Mr. William B. Young 
Director 
Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

April 16, 1981 

The Western Oil and Gas Association, a trade association whose 
members conduct much of the producing, refining, transportation 
and marketing of petroleum and petroleum products in the western 
United States, wishes to comment on the proposed amendments to 
Oregon's New Source Review and Plant Site Emission Limit Rules 
listed as Agenda Item No. L, at the April 24, 1981, Environmental 
Quality Commission Hearing. 

DJF:vs 

Attachment 

Very truly yours, 

~<JC;--·.+­
D. v;:~Cst 
Northwest Regional Manager 



ENVIRONMENTAL QUALITY COMMISSION HEARING 
AGENDA ITEM NO. L - APRIL 24, 1981 

PORTLAND, OREGON 

The Western Oil and Gas Association has serious concerns about the 

amendments proposed for the Oregon New Source Review Rules, OAR 340-20-220 through 

280 (March 4, 1981 draft) and the Plant Site Emission Limit Rules, OAR 340-20-300 

through 320 (March 2, 1981 draft). WOGA believe the deficiencies in the proposals 

are serious enough to undermine the workability of the whole permitting program. 

The following sections outline WOGA's concerns and offer suggestions to improve the 

amendments. 

Reserved Control Strategies 

Proposed Section OAR 340-20-280 precludes the use of certain "reserved control 

strategies" for offsets. Reserved control strategies are measures that might 

possibly be adopted by EQC as amendments. Reserved control strategies are not 

reasonably available control measures that have been adopted by EQC. Reserved control 

strategies are, for the most part, DEQ staff's ideas of measures which might be 

proposed to EQC and which EQC might adopt. Putting such measures on a reserved control 

strategy list really constitutes the first step in advancing the measures to candidacy 

for SIP revision. This step is taken without benefit of input from the affected 

industries on the feasibility of the measures, without DEQ justification of the need 

for the rules, without an analysis of the cost effectiveness of rules relative to 

other alternate measures, and without the benefit of testimony at a public hearing. 

In short, Section OAR-340-20-280 would put DEQ's "wishful thinking" measures in a 

hands-off status for offsets without any formal assessment of whether the measures 

will be adopted. This approach is considerably more stringent than that specified 



by federal requirements which only preclude the use of reductions which result 

from measures actually adopted as part of the SIP (40 CFR 51.18 (j) (3) (i)). 

Emission Reduction Credit Banking 

Proposed Section OAR 340-20-265 sets the regulations for banking of emission 

reduction credits. As proposed the banking provisions are totally inadequate. In 

WOGA's opinion, the purpose of the bank should be to encourage industry to implement 

programs to voluntarily reduce emissions now by providing a "safe place" to bank 

the voluntary reduction should it be needed to offset a future project. Before 

undertaking a voluntary reduction, a potential "depositor" must have reasonable 

assurance that the banked reductions will be available to him when they are needed. 

The proposed rule gives no assurances of any kind and, in fact, specifically provides 

that should the strategy for attainment fail, i.e., "reasonable further progress 

toward attainment of air quality standards is not being achieved," banked emission 

reduction credits would be seized to make up the deficiency. In short there would 

be an emissions bank "crash". Such a situation is hardly encouraging to someone who 

might be considering a voluntary reduction for banking. In fact the opposite would 

probably be true. Emission reductions which might otherwise be undertaken would 

probably be postponed until such time as a specific new project could be identified 

and the reductions directly assigned as offsets. 

The proposed provision disallowing shutdowns as bankable reductions also would 

tend to be counter-productive in the reduction of emissions. Unless continued 

operation of a source that might otherwise be shutdown created a prohibitive economic 

penalty, some operators would likely opt to keep the source running until a specific 

offset need was identified. Here again the proposed regulations are more stringent 

-2-



than required by EPA. The federal requirements do not preclude the use of shutdown 

reductions (40 CFR 51.18 (j) (3) (ii) (c)). 

Conclusions and Recommendations 

In WOGA's opinion the proposed New Source Review (NSR) Rule when taken in 

context with the Plant Site Emission Limit (PSEL) Rule will have a serious adverse 

impact on industry's ability to build new facilities and modernize/upgrade existing 

facilities. While the overall intent of an NSR program is to provde for orderly 

development from an air quality standpoint, the OEQ proposed regulations go much 

beyond that goal and are considerably more stringent than the Federal PSD and off­

set regulations. 

The PSEL Rule and the "Reserved Control Strategy" approach of the NSR Rule 

combine to "dry up" many potential offsets and emission reductions for banking. In 

fact the PSEL Rule would even require offsets -for operation of existing equipment 

within its designed operating range if that operating range exceeds the range 

during the "baseline" period. The net result is that an operator cannot take offset 

credit for the difference between emission levels at maximum design operation and at 

the baseline period operation yet emission levels in excess of baseline level must 

be offset. 

If an operator is fortunate enough to find an emission reduction credit that 

hasn't been dried up or "reserved" he has the opportunity to place it in the emissions 

bank with the high risk that it may be appropriated by the State, hardly an attractive 

option. The combined effect of the PSEL Rule and the NSR Rule as proposed is to 

paint industry into a corner on future development an to jeopardize industry's ability 

to meet the future needs of the State of Oregon. 

-3-



WOGA offers the following recorrmendations which would, in WOGA's opinion, 

greatly improve the workability of the proposed regulations and which are consis­

tent with the Federal PSD and offset regulations. 

* Delete proposed OAR 340-20-280 "Reserved Control Strategies" 

and all references to reserved control strategies in the other 

sections, including the references in OAR 340-20-255 and 

OAR 340-20-265. 

* Delete proposed OAR 340-20-265 Section (4) which precludes 

banking of emission reductions resulting from shutdowns. 

* Delete proposed OAR 340-20-265 Section (6) which provides 

for retroactive discounting of banked reductions if 

"reasonable further progress" is not maintained. 

* Change the language in OAR 340-20-310 on PSEL to permit upward 

adjustment of the PSEL without offsets unless offsets would be 

required under the NSR Rule. 

WOGA appreciates the opportunity to express concerns with the proposed changes to 

the NSR and PSEL Rules. 

### 
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Mr. Lou Hannum, Chairman "°' n \In iC: In 1~·. it:: @ ''O ii u \.s 1. I .. ' •u•lE'.·· ... 'I' Jackson County Air Quality Committee 
32 W. Sixth St.· 

\ ~ -2 ~ _,.,,,, . c ' ,,n ... ·'·' -.-'.1), ... i'-~~\· ; ./ f\ _.I •.J \.._;VI 

Medford, OR 97501 

Dear Lou, 

Bruce Shµw approached Bill Carlson and requested that SOTIA make known to 
the committee our position on the proposed Plant Site Emission Limit (PSEL) 
and. New Source Review rules, which will be considered by the Environmental 
Quality. Commission April 24. 

Members of our Air Quality Committee have studied several drafts provided 
by the Department of Environmental Quality. We will. be submitting tes­
timony to the EQC on April 24. The following is a summary of the points 
in that testimony. We urge the committee's consideration and would appre­
ciate their support in this issue. 

·, 

Plant Site Emission Limits 

1. Plant site emission limits should be based on the potential 
to emit, as defined in the proposal. Currently, the Department 
is proposing an average of two baseline years, and does not recog­
nize full capacity. 

2. The establishment of separate PSEL's for combustion, process 
and fugitive emissions is unacceptable if the bubble concept is 
to function properly. We recommend deletion of this item. 

3. The preclusion of trading emissions to avoid BACT or LAER 
also appears to contradict the bubble concept. We recommend 
Section 340-20-230-5 be studied to see if this is the case. 

4. There are a couple of basic questions about the administration 
of the rules, as proposed, in conjunction with eqisting AQMA reg­
ulations on air conveyance devices and veneer dryers. Neither 
of these sources are dealt with in terms of emission standards 
which are compatible with the proposal. Air conveyance ,devices 
must be bag housed, while veneer dryers have emissions measured 
in terms of opacity. Neither have a weight per unit of output· 
standard to attain. 

New Source Review Regulations 

·1. The definition of whether or not a source, or modification 
to a source, of volatile organic compounds is considered to have 
a signficant impact on a non-attainment area is defined in terms 
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of a fixed radius. 
that such impact be 
fixed radius. 

We oppose this concept and recommend 
assessed by modelling, and not use a 

2. The requirement for an additional impact analysis in Section 
340-20-245-6 is excessive and unworkable. We suggest that 
it would simply become an obstruction to the permit consideration. 
Therefore, we recommend deletion of this requirement. 

3. The requirement of meeting short term, seasonal and yearly 
time periods in 340-20-260-2 is overly stringent. Some flexibility 
is necessary. 

4. Section 340-20-260-3 makes a distinction between fine and lar­
ger particulates.· Currently there is no such distinction in 
any state or federal regulation. Until such time as this dis­
tinction is made this section is inappropriate. Compliance with 
federal standards is defined in terms of weight, without regard 
to size. 

5. The concept of contemporaneous use of emission reductions in 
Section 340-20-260-4 is a major disincentive to the offset pro­
gram. We recommend that this approach be deleted in favor of 
a banking incentive approach. 

6. The banking concept, as proposed, will never be utilized r because of the uncertainty of future availability of offsets. 
We recommend the ten year limit be dropped, permanent source 

·shutdowns and curtailments be made bankable, and the discounting 
provisions be deleted. 

The DEQ has no statutory or regulatory need for information 
on intended uses of banked offsets and this requirement is 
there' fore inappropriate. We recommend its deletion. 

_The banking provisions should provide that any permanent 
emissions reductions below _standards, whether by equipment 
installation, shutdown or curtailment, may be banked without 
restriction. Those banking offsets should also be given 
certain assurances of a positive nature about the_ future 
availability of their_ investments. These features are essential 
to the success of any banking program. 

The committee's consideration and support in this matter will be 
appreciated. 

Very truly yours, 
/\ / ,,:· /I 
- ~X"" r ,,,1 ~! 
;--( (t l ,/,. "-'-:"! ,,_ ( '- t 
John L. Smith 

Secretary-manager 
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GALE SCHWIESOW 
Secretary/Treasurer 

ASPHALT PAVEMENT 
ASSOCIATION OF OREGON 

April 20, 1981 

Environmental Quality Commission 
P. 0. Box 1760 
Portland, Oregon 97207 

Re: Agenda Item !:. 
April 24, 1981 
EQC Meeting 

Gentlemen: 

3747 Market Street, N.E. -Salem, Oregon 97301 

15031 363-3858 

Sta!~ c: Orcr,on 
DEPARTMENT OF ENV!RON?v1~NT . .!1.l QUALITY 

[ffi ~ @ ~ ~ IY,I ~ [ID 
Ii "Ll c, ·1 - "'(I /-\ r I\ ;., 1 L.1t. 

OFfiCE OF THI: DIREGOJ< 

On April 15, 1981, Mr. George Morton and I discussed the New Plant Site Emission 
Limit and New Source Review Rules with Mr. Fred Skirvin and Mr. Lloyd Kos tow 
of your staff. 

We wish to express our appreciation to these two men, as they have an excellent 
knowledge of the regulations and did a good job of reviewing the new rules with 
us-. We also wish to express our concerns with some parts of the proposed new 
regulations. 

Item #1- Time Factor - We know Oregon loves to be first in these matters but 
unless you have specific deadlines to meet, we recommend you delay the implemen­
tation of these rules untl I next year. Our reasons for this are twofold: 

A. The economic climate is such that no additional cost factors should be 
applied to new sources unti I the recession period is over. 

B. The present administration has on many occasions indicated they will 
reduce some of the environmental standards now imposed on industry. 
Therefore, imposing new rules at this time appears to come at a time 
when maybe 6 months down the road the rules would be superfluous. 

Item #2 - Plant Site Emission Limits 

Plant Site Emission Limits may be practical to a stationary source that runs at a 
constant production, say 10 hours a day, 52 weeks each year. However, in our 
industry, production is dependent upon the weather, the competitive bid process, 
and the availability of contract work. For example, the tonnage in 1980 was 24% 

PAVING THE WAY WITH SMOOTH; SAFE DURABLE SURFACE 
BOARD OF DIRECTORS: Don Carson. Tom Cowgill. Francis Lulay, George Morton. Richard Wright. Gary Wildish - Ex-Officio 
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below the 1979 tonnage. Our major pollutant is particulates and this will vary 
with your annual production which is subject to the items listed above. 

Another point In determining the Plant Site Emission Limit is the adding of fugitive 
emissions to the stack emissions. Anyone who thinks they can measure fugitive 
emissions accurately at an asphalt plant Is talking through their hat. Fugitives 
for example from a rock crusher or a stockpile is dependent upon the direction and 
force of the wind, height of the facilities, location on the site, type and size of rock 
in the pi le, weather conditions, etc. Now who can accurately predict these conditions 
on a short term or annual basis? The answer is he lives in Heaven and is not on the 
DEQ payroll. 

New Source Review Regulations 

LAER - Lowest Achievable Emission Rate 

We find no fault with the application of LAER to New Sources but certainly we find 
fault with the method of determining LAER. In our industry, the efficiency of air 
pollution equipment is dependent upon its abi llty to remove the free 200 minus 
material. The amount of free 200 minus materia I is dependent upon the fol lowing: 

1. Percent of 200 in the mix - This is an agency decision - it is beyond 
the asphalt plant owners' privilege to change it. It can vary from 2% 
to 12% according to the type of mix produced and the requirements of the 
individual agency. 

2. Micron size of 200 minus material - This varies from aggregate source 
to aggregate source and has a wide variety throughout the USA as basalt, 
river rock, cinders, trap rock, slag, and limestone do not produce the 
same micron size 200 minus material. 

Therefore, LAER should be a local or statewide experience in achieving an Emission 
Rate and not a nationwide decision as was recently applied to an Oregon plant because 
O. 03 grains was accomplished in Colorado or Maryland. 

Source Comp I lance 

Article 2 under OAR 340-20-240 Is absolutely unncessary. You are proposing that. 
If a company has one or more existing sources that no permit will be issued for a 
new source unless the existing sources are In compliance or on schedule. Those 
existing sources have permits which are revocable, violators are subject to fines. 
Why is It necessary to apply another regulation that is nothing more than Industrial 
blackmail? 
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In conclusion, we want to thank you for the opportunity to be heard in this matter. 
We hope our input will be helpful to you and you in turn will support our position 
when dealing with EPA. Remember, our Industry is a pollution fighter. The number 
one source of pollutants in many areas is road dust and the number one way to cure 
it is with asphalt. 

Sincerely yours, 

Mike Huddleston, P.E. 
Executive Director 
Member AGC Land Use/Envl ronmentai Committee 

MH/jh 

cc: George Morton 
Randall S. Hledick 

• 
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CrownZellerbach 
Environmental Services 

Mr. William H. Young 
Department of Environmental Quality 
P. o. Box 1760 
Portland, Oregon 97207 

Dear Mr. Young: 

April 22, 1981 

Members of the Northwest Pulp and Paper Association are very 
appreciative for the extension in time to allow for the review 
of the Department's proposed Plant Site Emission Limit (PSEL) 
Rule and the proposed New Source Review Regulation. Meetings 
with the Department have been very productive in resolving 
many, but not all, of the Association's technical concerns 
regarding the proposed regulations. 

Please find attached a summary of problem areas which the 
Association beli~ves still exist in the proposed regulations. 
We have rewritten the applicable sections to reflect our con­
cerns. The Association plans to present testimony to this 
effect at the April 24, 1981 Commission meeting. 

Very truly yo~rs, 

J. E. WALTHER/jd 
~~&?zaL~~--

J Supervisor, 
/ Air & Noise Programs 

cc: 
Dr. H. R. Amberg -· ESD 

Attachment 

904 N.W. Drake St. Camas WA 98607 Phone: (206) 834-4444 

.:...: 



DRAFT 

NORTHWEST PULP AND PAPER ASSOCIATION 
COMMENTS REGARDING THE PROPOSED 

PLANT SITE EMISSION LIMIT REGULATION 
AND THE PROPOSED 

NEW SOURCE REVIEW REGULATION 
BEFORE 

THE ENVIRONMZ:NTAL QUALITY COMMISSION 
APRIL 24, 1981 

I. INTRODUCTION 

The Northwest Pulp and Paper Association represents a majority of the 

pulp and paper producers in the states of Oregon, Washington and Alaska. 

The Oregon members of the Association have been active over the last six 

months reviewing and providing comments to the DEQ on the various review 

drafts for both the proposed Plant Site Emission Limit (PSEL) Regulation 

and the proposed New Source Review Regulation- The members of the Association 

are most appreciative of the additional time granted by the EQC at the January 30, 

1981 meeting for further review and meetings with the DEQ which took place in 

February. Our review efforts continued in March and April as tt>e DEQ produced 

subsequent drafts of 'its regulations. The additional time allowed for review 

has been productive in that many, although not all, of our technical concerns 

were addressed. A list of the technical concerns which we have identified in 

the most recent draft are attached in written form in order to avoid consuming 

the Commission's time in the review of numerous complex details which are best 

handled as a staff matter by the DEQ. 

Even more critical than our technical concerns are our concerns with some 

of the broad philosophical and policy issues entailed by the proposed regulations. 

Concerns of this nature are not resolveable in meetings with the. DEQ for the 

simple reason that we hold fundamentally different viewpoints. We urge that 

the Commission defer any action on the proposed regulations until its next 

meeting so that these philosophical and policy issues can be more fully considered· 

·' :· 
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II. ·PROPOSED PLANT SITE EMISSION LIMIT REGULATION 

1. The proposed PSEL regulations would result in potential l"estrictions to 

existing industrial capacity. 

The most serious problem entailed by the proposed PSEL regulation is 

that it would result in potential requirements to restrict existing industrial 

production through the permitting process in spite of the fact there is no 

demonstrated air quality problem which compels this result. The potential to 

restrict existing Industrial production is a major policy issue which warrants 

consideration by the Commissicn in terms of the economic viability of the State 

of Oregon and In terms of equity to those Industries which have located in 

Oregon and have made good faitf:i capital investments in facilities now in operation. 

In essence the proposed PSEL regulation would establish emission limits 

for existing facilities by limiting such facilities to the level of emissions which 

· occurred during a baseline period. The baseline period would be the years 

1977-78 or a different time period which the DEQ determines is· more representative 

of normal source operation. The emissions which occurred during the baseline 

period would become the DEQ's definition of "actual emissions" and would become 

the plant site emission limit for that source. Thereafter, the source cou Id not 

exceed the plant site emission limit unless it undergoes some additional permitting 

processes and review • 

The problem arises from the fact that existing industrial. facilities were 

granted authority to construct a~d operate at full design capacity if source 

specific mass emission limits are met. In reality, an industrial facility is 

not operated at full design capacity all of the time; however, the ability to 
. l 

operate at full design capacity some of the time is necessary to accommodate 

normal activities. For example, some mills routinely emit as little as half of 

the emissions which would be allowed at full design capacity; but on occasion 

emit at rates which approximate full design capacity. 

2 



The reasons a pulp mill may emit at levels far below the source specific 

standard are several: First, the mill may have been originally designed with 

a margin of safety so that as equipment deteriorates due to normal wear and 

tear the source specific standard would still be met. Secondly, the mill's 

power boilers may have been designed to burn hog fuel, oil, natural gas or 

all three. The emissions characteristic of each of these fuels is very different. 

Depending on market conditions or the availability of fuel the pulp mills 

practice fuel switching. Thirdly, emissions may vary simply because production 

levels fluctuate due to market demands, labor strikes, or the availability of 

raw materials. The mills are not in the position of being able to guarantee 

that any particular fuel will be utilized for a specific time period or that a 

given production level will be maintained. In SUl!J, many niills do not have any 

one period which is representative of normal operations and which could be used 

as a baseline. Variations in emission rates are the norm. Very simply, the 

mills were designed to accommodate the abnormal on a routine basis without 

exceeding source specific limits. 

2. The proposed .PSEL Regulation is not an EPA requirement. 

The potential result of the proposed PSEL regulations is not adequately 

or accurately represented in the !:°'EQ memorandum to the Commission. The 

memorandum suggests in numerous places that the proposed PSEL regulation 

is required by EPA and that the specific elements of the DEQ's regulation are 

designed in conformance with EPA requirements. In fact, nowhere does EPA 

require PSEL regulations. Furthermore, no other state in the union is 

contemplating a regulation which could be used to reduce existing industrial 

' 
production. 

EPA requires only that. states be able to show that "further reasonable 

progress" towards air quality objectives is being achieved in non-attainment 

areas. There is no comparable requirement in attainment (PSD) areas. 

3 



The DEQ has stated that the proposed PSEL regulation is necessary 

to provide a means to establish baseline emission data and to keep track of 

· actual emissions to the airsheds of the State. We recognize that some type 

of tracking mechanism Is necessary in order to correlate emissions and air 

quality objectives. However, we feel that the tracking device should not be 

used as a restriction in and of itself unless there is a demonstrated air 

quality problem. 

At the present time there is no evidence that non-attaniment areas 

are worsening or that PSD increments are being exceeded anywhere in the state 

due to fluctuations in operations in existing mllls. To the contrary it appears 

that Oregon will meet its Federally mandated air quality objectives as a result 

of current programs. 

3. The proposed PSEL regulation penalizes past good performance and is 

biased towards new facilities. 

The proposed PSEL regulations can be compared with a· hypothetical speed 

limit law which would allow automobiles to be driven at SS mph; except if the 

actual average speed of the automobile were less than SS mph, then the driver 
' . 

would be required not to exceed the past average for that automobile unles~ 

special permission were obtained in writing. Those drivers who are within 

10% below of the SS mph speed limit would be allowed the SS mph limit all 

the time. For new automobiles with no .past performance. history, the limit 

would automatically be set at SS mph. 

In regard to an existing in"fustrial facility, with widely varying emissions, 

the inequity In being limited to some type of past average performance is clear. 
~ . 

If a mill has routinely operated below full design capacity but Is suddenly faced 

with the need to operate at full capacity, the PSEL regulation could be used 

to deny full use of the existing equipment. On the other hand a new facility 

will automatically be granted the right to emit at full design capacity. 

" 
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The memorandum accompanying the regulation states that the existing 

facility could be allowed permission to emit at full design capacity on a 

temporary basis but that this permission could be recalled"to accommodate 

other types of growth in an area." In other words, an existing mill could be 

restricted in order to allow future new facilities to locate in an area. The 

policy ramifications of such a regulation should be fully considered. 

II. Recommendations 

The proposed PSEL regulation could be made acceptable to the members 

of the Northwest Pulp and Paper Association if the regulation could be 

structured to allow the mills certainty that historical production rates can be 

maintained until such time as an air quality problem is demonstrated. 

Throughout our meetings with the DEQ. a verbal intent has been expressed 

that historical production rates will not be reduced and that applicants 

will be expedited through the PSEL process. We would like to offer the 

following recommendations so that this assurance would be apparent within 

the terms of the regulation : 

(a) Greater certainty is needed to allow existing facilities to 

operate at historical levels 

Existing mills need the ability to operate at full design 

capacity without going. through lengthly PSD reviews. The 

regulation could be changed to allow existing industrial facilities 

the right to operate at full design capacity if: (1) the source can 

demonstrate through modeling that no PSD increment or ambient 

' air quality 'standard will be violated; and {2) that the source 

specific limits will not be exceeded. 

5 
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(b) The regulation needs to be revised so that there is not total 

discretion to deny PSEL modifications. 

. 

As currently worded, modifications to the plant site emission 

limits for a facility coulci be denied if there is any observable or 

measureable detrimental impact on air. quality (OAR 340-20-320[c) 

Temporary PSD Increment Allocation). This provision would allow 

the department discretion to deny modifications under this section 

fo.r any change· in air quality. Clearly this undermines and 

negates the purpose of this section and should be deleted. 

(c) The regulation should contain greater procedural protections 

and a time limit for decision making regarding changes to the 

PSEL limits. 

The proposed PSEL regulation would allow variations in the plant 

site emission limits on a temporary basis (Temporary PSD Increment 

Allocation) if a change is requested in the permit. We feel that 

a time limit should be provided for DEQ approvals. Upon receipt 

of a complete application, the DEQ should make a determination 

within 30 days or the request shall be deemed approved. 

Also, the draft regulation states that temporary allocations 

may be recalled under specified notice conditions. The regulation 

needs to be amended to incorporate greater procedural protections 

to existing sources by providing that such allocations will be 

revoked only pursuant to normal notice · 2nd permit modification · 

procedures under OAR 3110-111. 

6 
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Ill •. PROPOSED NEW SOURCE REVIEW (NSR) REGULATIONS 

1. Most of the proposed NSR Reaulations are "Too Much Too Soon" and are 

not r.equired by EPA 

The proposed NSR regulations are a comprehensive rewrite of a number of 

rules now on the books. While the motivation to consolidate, coordinate and 

update these regulations is commendable, we feel that the need for such an 

undertaking is questionable at this time. Many of the NSR regulations 

pertain to requirements for new or modified sources In clean air areas which 

must undergo "PSD" review (compliance· with ''prevention of significant 

deterioration" requirements ir. order to avoid further degradation of clean 

air areas). Our concern stems from the fact that the PSD requirements are 

extremely volatile and are one of the most hotly contested portions of the 

Federal Clean Air Act. T~ Federal Clean Air Act is due for reauthorization 

and will be the subject of intensive review by Congress this year. Already 

many groups have organized for the purpose of providing recommendations 

to Congress for changes to the Act. The reports of these groups are 

voluminous; the report of just one of these group, the National Commission 

on Air Quality, is ·over 800 pages in length. There is much debate and 

speculation at this time as to the nature, scope and extent of changes which will 

be made by Congress. Much of the attention will be focused on the problematical 

PSD requirements. To paraphrase one succinct commentator -- As a result of 

years of litigation, the final decision In Alabama Power and the subsequent 

regulatory changes ·by EPA, we may finally have a legal PSD program, but 

it Is simply unworkable. Only one thing is certain. There will be changes at 

the Federal level to the PSD requirements. 

Part of the dilemma facing us now arises from the fact that Oregon had 

promulgated PSD regulations prior to the Alabama Power decision and these 
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regulations must now be updated or rescinded. The states have the option 

of seeking approval from EPA to implement programs for the review of sources 

In non-attainment areas while leaving the administration of the PSD requirements 

to EPA. However, the NWPPA supports the DEQ in its effort to produce 

a workable up-to-date PSD regulation which will ultimately result in final 

approval by EPA. We feel that. substantial benefits will result in terms 

of administrative efficiency if all air programs for stationary sources are 

administered· by one agency and that this should be the DEQ. 

In order to resolve the dilemma posed by the need to address the 

mandate of Alabama Power while at the same time facing the pending PSD 

requirements, we would like to recommend that a "Sunset Clause" be 

added to the proposed regulation. The regulations should be reviewed in 

one year or as soon thereaf.ter as the directions at the Federal level are 

discernable. 

2. The proposed NSR Regulations do not result in greater simplication 

The memorandum accompanying the proposed regulations suggests that 

NSR regulations represent a major simplification because 29 rul 

be ed and replaced with 18 rules. While the effort the 

organization f the regulations and to reduce the total v of regulations 

Is commendable; e effort cannot be truly describ as a simplification if the 

end result is to f sources to the regulatory 

process. 

The defining "major 

~l 
~ ~ pollutant regulated 

~ ~ We feel that t correct approach Is to adopt th 

significant emission rate." 

PA regulation which requires 

sed determination: first. the source must ha 

tons per year If it Is a listed· industry or 
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Industries; secondly, a determination is made as to whether e 

In effect, the DEQ has combined the Fed ral 

sources" with the Federal definition for " 

modifica "on" and has removed the 100 and 250 ton threshol be 

noted that ongress originally adopted the tonnage thre olds in order to 

provide admlni ative simplicity for the purpose termining which sources 

are major. 

The .result under e DEQ regulation is at far more sources would 

qualify as "major sources" · nd many other could conceivably be required 

to undergo testing to determin ons are "significant. " For example, 

in Multmomah County, 30-110 11ddit sources would be regulated as major 

sources under the DEQ propos Many of these additional sources 

are small and medium sized mmercial an industrial establishments which 

probably do not have resources to under ke complex reviews of 

the type entailed by regon's proposed NSR reg Jations. 

oposed by the DEQ should be rev wed by .the Commission in 

( 1) the regulation is far more s ingent than required 

by EPA a a there has been no demonstrated need for such tringency; 

(2) It s a questionable use of state resources to review these merous 

ad 1tional sources; and (3) the fiscal impact on the additional sour s is not 

"minimal" as suggested in the fiscal note attached to the proposed regu tions. 

ATTACHMENTS 

r. Listing of technical concerns. 

2. Proposed mark-ups to draft PSEL regulation. 
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Ccrmrents arrl Suggested ChC1I13'es to the 
Prq:iosed 

Plant Site Emission Limit (PSEL) Rules 

Note: In si:ggested chC1I13'es, a'lditions are underlined, arrl deletions 
are in brackets. 

340-20-305 Definitions, 2. "Baseline Emission Rate", page 3. 

Camrent: In order to remain explicitly consistent with the 
definition of "actual anissions", this definition 
sh:>uld include the sane "normal cperatin:J corrli tions" 
clause as does actual anissions. 

Page 1 

2. "Baseline Emission Rate" rreans the aver~e actual anission 
rate during the baseline period[.] ,or other period repre­
sentative of normal source op=ration. Baseline anission rate 
shall not include increases due to voluntary fuel switches 
or increased hours of cperation that have occurred after 
the baseline period. 

340-20-310 Criteria for Establishing Plant Site Emission Limits, 1, page 3. 

Camrent: In order to achieve equity beb.Yeen n&>' arrl existing 
so..rrces (new rources rray have a PSEL reflecting their 
potential to enit, While existing s:iurces will have a 
PSEL reflecting their actual anissions during the 
baseline period) arrl to accanrrodate usual cperatin:J 
arrl rrarket fluctuations (the =od products irrlustry is 
highly sensitive to econanic corrlitions arrl is subject 
to wide variations in production rates), the criteria 
for establishing PSEL's sh:Juld include a rreans of 
alla.vi.03" variability in production arrl anission levels 
wi trout re::iuiring penni t rrodifications. 

1. [For existin:J s:iurces, PSEL' s shall be based on the baseline 
enission rate for a particular p:>llutant at a s:iurce arrl 
may be a'ljusted up.o.e.rd or da.-m.ward pursuant to Department 
Rules.] For existing sources, the Department shall set 
the PSEL at a level 20% above the actual baseline emis­
sions provided such a PSEL does not exceed the ··specific 
source mass emission limit. PSEL' s may be adjusted upward. 
or downward pursuant to Department Rules. Applications to 
increase PSEL's above the a'ljusted baseline anission rate, 
may be approved only if PSD incranents, grONth incranents, 
or anission offsets are available. 



340-20-310 Criteria for Establishing Plant Site Emission Limits, 7, c, page 5. 

Cament: In order to allc:w existin:J rources to cperate up to 
their presently pennitted design capacity (which is 
allo.ied under these :rules :fur new sources) with a 
reas:mable assessnent of potential chfilBes to the 
air environnent, a secorrl sentence regardil'lj impact 
assessnent smuld be added to 7, c. 

ChfilBe: 

c. An application is rrade :fur a pennit rrodification pursuant· 
to the Air Contaninant Discharge Pennit requiranents and 
the New Source Revie.v requiranents and approval can be 
grante:l base:l on grc:wth incrernents, offsets, or available 
Pre11ention of Significant Deterioration incrernents. For 
existing sources a deronstration throligh m::deling that 
there is expected to be no violation of an Ambient Air 
Quality Standard or no exceedence of a PSD increment shall 
be sufficient to allow the existing source to increase its 
PSEL to an arrountnot greater than its potential to emit 
as long as no physical m::dification of an emissions unit 
is involved. 

340-20-320 Temporary PSD Increment Allocation, c, page 7. 

Camrent: All the =rrlitions specifie:l in sub paragraphs a, b, d 
arrl e are sufficient to protect hUlB.!1 health and "°"'lfare. 
Subparagraph c has the potential to negate the entire 
mechanisn :fur tanporary PSD allocation; therefbre, it 
should be delete:l. 

ChfilBe: 

[c. No ol::servable or measurable detr:imental impact on air 
quality is create:l.] 

340-20-320 Tenporary PSD Increment Allocation, page 7. 

Ccmnent: 'Ihe last qualifyil'lj statements in this section do not 
reflect the speed at Wiich fuel swi tchil'lj econanizillj 
decisions I!Ulst be rrade nor do they =ntain prcper pro­
ce:lural protection :fur the holder of a temporary 
allocation. 

ChfilBe: 

such a tanporary allocation of a PSD increment I!Ulst be set fbrth 
in a specific pennit =rrlition issued pursuant to the Depart­
ment's Notice and Pennit Issuance or M:Jdification Proce:lures. 
Upon receipt of a canplete application the Department shall 
make a determination of r allocation within 60 da s 
or the application shall be d approved. 

Such tanporary allocations rrust be specifically time limite:l 
and nay be recalled [under specifie:i notice =rrli tions.] 
pursuant to Department's Notice and Permit Issuance or Modifi­
cation Procedures. 



', 

Caments and Suggeste::l ChanJes to 
Prqiosed 

New Source Review Regulation 

Page l 

the 

Note: In suggeste::l di.anJes, <rlditions are underline::l, and deletions 
are in brackets. 

340-20-225 Definitions, 2 "Baseline Concentration", page 4 

Camrent: 'lhere appears to be a minor in=nsistency between base­
line =ncentration as of 1978 and baseline period, the 
avercge of calerrlar years 1977 and 1978. . 'lhis can be 
rectified by allONing baseline concentration to equal 
the average =ncentration of the baseline period. 

2. "Baseline Concentration" means that anbient =ncentration 
level for a particular p::>llutant ¥.hich· existed in an area 
during the [calendar year 1978.] baseline period. If no 
ambient air quality data is available in an area, the 
baseline =ncentration nay be estfuiated using rrodelirq 
based on actual anissions for [1978.] the baseline period. 
The follONirq anission increases or decreases will be 
included in the baseline =ncentration: 

(a) Actual anission increases or de=eases oc01rring 
before [January l, 1978, and] the baseline period and 

(b) Actual anission increases fran arr:! najor oource or 
major rrodification on ¥.hich =nstruction canrrenced 
before January 6, 1975. 

340-20-225 Definitions, 22, Significant Emission Rate, page 13. 

Camrent: 'lhe setting of significant enission rates by the 
Department sh:Juld be subject to public and tedmical 
review. 

For p::>llutants not listed abolle, the Department shall deter­
mine the rate that =nstitutes a significant anission rate [.] 
pursuant to the Department' s regulations governing public 
notice and rulemaking procedures. 



340-20-225 Definitions, 23, Significant Air Quality Irrpa.ct, page 13. 

Cament: we appreciate the re:Jlllatory relief attanpted by the 
VOC 30 km b.lffer zone; ha.rever, the clause referrin3' 
to a voe source havin:J no .impact on a non-attainnent 
area is Ull'NOrkable unless "no .impact" is adequately 
defined. Also the 30 km b.lffer zone is truely an 
incentive fur irrlustrial spr<Ml Wi.ich is in cpinsition 
to all present day land use, energy and socio-econanic 
plannin3'. Rather than "guidi~" sources of voe to 
locate over 30 km fran a non-attainnent area fur OLOne, 
a level of significant .impact sh:>Uld be defined 

Since voe is linked to ozone funnation as is OOx (or N02), 
it is .prqx:>sed that the significant anrrual .impact fur 
voe be the same as that fur N02, 1 ,ug/ rrt3 • M3ki~ the 
same extension to 24 hour avercges as is done in the 
Federal regulations fur TSP an:"! S02, the significant 
impact sh:>Uld be 5 J:Jg/ffi3 on a 24 hour avercge. 

23. "Significant Air Quality Impact" means an anbient air 
quality .impact which is· equal to or greater than: 

Pollutant Avera9e Time 
Pollutant Annual 24-hour 8-hour 3-hour 1-hour 

S02 

TSP 

co 

voc 

1.0 JUg/nl3 5,ug/nl3 25pg/nl3 

0.2 )lg/nl3 1.0 µg/nl3 

0.5 mg/nl3 2 mg/~ 

l.OeJ:/m3 5,u9/m3 

[For sources of volatile organic canfOunds (VOC), a major 
source or major modification will be deaned to have a 
significant .impact if it is located within 30 kilaneters 
of an OLOne nonattainnent area and is capable of .impactin3' 
the nonattainnent area.] 

340-20-230 Procedural Requirements, 3, b, F, Public Participation, pa.9e 19. 

Cament: 'llle 10 day canment r:eriod sh:>uld be 10 wo:rki~ days. 
There are occasions when h:>lidays can effectively 
reduce 10 days to 4 worki~ days which may not be 
adequate time to resp::>n:"I to p.iblic canment regardi1"J3" 
a IDlitically "visible" =nstruction or modification 
project. 



. , 
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F. Consider all written canments submitte:l within a time 
specifie:l in the notice of public =nrrent arrl all 
canments receive:l at any public hearin:J( s) in rrakirl3' 
a final decision on the appr-0\lability of the application. 
No later than 10 'NOrking days after the close of the 
public canment r:eriod, the applicant nay submit a 
written response to any canments sli:rnitte:l by the 
public. '!he Department shall consider the applicant's 
response in rrakirl3' a final decision. '!he Department 
shall neke all canments available for public insr:ection 
in the same l=ations \\here the Department nade available 
preconstruction infonnation relati1"l3' to the prcpose:l 
source or rrodification. 

340-20-240 Requirements for Sources in Non-,Attainment Areas, 1, IAER, page 20. 

Ccmrent: As written, this section CO.lld be interprete:l to rcean 
that IAER v.ould be applie:l to all pollutants bein:J 
emitte:l by a source. In order to restrict the appli­
cation of 1AER controls to the pollutant for \\hich 
the area is in non-attainnent, the first sentence 
should be ch~ed. 

1. Lowest Achievable Emission Rate 

The a.mer or cperator of the prcpose:l nejor source or 
major rrodification must danonstrate that the source or 
modification will o:::mply with the lariest achievalbe 
emission rate (LAER) [.]for the pollutant(s) of which 
the area is in non-,attainment. In the case of a nejor 
modification, the r~ranent for 1AER shall apply only 
to each ne-1 or rrodifie:l anission unit \\hich increases 
emissions. For phase:l construction pr-ejects, the deter­
mination of IAER shall be reviewed at the latest reasonable 
time pr-ior to =nrrencanent of construction of each in:ie­
perrlent phase. 

340-20-250 Exemptions, 2, Terrporary Emission Sources, page 32. 

Ccmrent: '!he Federal PSD r63'ulations specifically exanpt 
tanporary sources fran r63'ulation arrl incranent con­
sumption: ha.rever, it v.ould appear that the Department 
still v.ould like to subject all tanporary sources to 
IAER or BACI', \\hich ever is applicable. '!his re:i:uire­
ment for certain types of tanporary sources su:::h as 
general construction projects nay be difficult, if 
not impossible, to crlminister arrl enforce. It v.ould 
seen apprc:priate to separate rut rrore clearly those 
soorces Yhich can be recrlily brrught to IAER arrl BACl' 
controls arrl those \\hich generally are very tanporary 
in nature arrl usually uncontrollable. 



• 

Page 4 

Change: 

2. Tenp:>rary anission oources, ..ttich 1o0uld be in q:ieration at 
a site for less than two years, such as pilot plants am. 
portable facilities [am anissions resultirg fran the =n­
struction phase of a Ile.I' oource or m:xlification] rrust 
canply with OAR 340-[20240(1) J 20-240(1) am. (2) or OAR 
340-20-245(1), ..ttichever is applicable, rut are exempt 
fran the ranainin:J re:i:uirenents of OAR 340-20-240 and OAR 
340-20-245 pr01Tided that the oource or m:xlification ..ould 
impact no Class I area or no area ;.here an applicable in­
crement is known to be [violated.] exceeded. Emissions 
resulting fran the =nstruction phase of a neN source or 
rro:l.ification such as site preparation, civil engineering 
and facilities =nstruction are exerrpt. fran all require­
ments under OAR 340-20-240 and OAR 340-20-245. 

340-20-260 Requiranents for Net Air Quality Benefit, 2, page 35. 

Ccmrent: In ranainin:J =nsistent with the prcposed Charges to 
significant air quality :impact (OAR 340-20-225, 23), 
the section re:rardirg voe :impact is unnecessary am. 
sh::>uld be deleted. 

Charge: 

2. For Ile.I' oources or m:xlifications l=atin:J within a desig­
nated nonattainnent area, the anission offsets must pro­
vide reductions v.hich are e:J:uivalent or greater than the 
prc:pbsed increases. 'lhe offsets must be apprcpriate in 
terms of sh::>rt tenn, seaoonal, am. yearly time periods 
to mitigate the :impacts of the prcposed anissions. For 
ne.I' oources or m:xlifications l=atin:J cutside of a 
designated nonattai.rrnent area v.hich have a significant 
air quality :impact (OAR 340-20-225 definition 23) on the 
nonattainnent area, the anission offsets must be suffi­
cient to reduce :impacts to levels below the significant 
air quality :impact level within the nonattai.rrnent area. 
[Prcposed I!B.jor oources or I!B.jor m:xlifications v.hich snit 
volatile organic canpounds am are l=ated in or within 
30 kilaneters of an ozone nonattai.rrnent area shall prOllide 
reductions v.hich are e:J:uivalent or greater than the pro­
posed emission increases unless the applicant demonstrates 
that the prcposed anissions will not :impact the nonattain­
ment area.] 
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340-20-260 Requirerrents for Net Air Quality Benefit, 4, page 36. 

Ccmrent: '!he time limit fur contenp::iraneo..ls re1uctions should be 
chan:Jed fran 1 year to 5 years to be consistent with 
the Federal definition. Such a time frcrne will encarrage 
irrlustry to shut doNn older less controlled 9:3.uipnent 
within the usual 5 year corp::irate plannin:J strate::iies 
and rrake the enission offsets available fur m:Xlernization 
projects. otherwise, the incentive will be to continue 
operatin:J older higher ]XJllutin:J 9:3.uipnent rntil a 
facility nee1s the internal offsets for JIOdification 
or expansion. 

4. 'Ihe enission re1uctions rrust be contenp::iraneo..ls, that is, 
the re1uctions rrust take effect pc-ior to the time of 
startup rut no rrore than [one] five years prior to the 
sul::mittal of a canplete pennit application fur the neN 
source or JIOdification. '!his time limitation rray be 
exterrle1 as provide1 fur in OAR 340-20-265 (Emission 
Reduction Cre1it Bankin:1). In the case of replacenent 
facilities, the Department may allcw sirnultaneo..ls cperation 
of the old and neN facilities durin:J the startup period of 
the new facility provided that net enissions are not 
increased durin:J that time period. 

340-20-265 Emission Reduction Credit Banking, 4, page 37. 

Ccmrent: For the same reasons rrade in the camrent contenp::iraneo..ls 
re1uctions, the time limit for shut dcwns and curtail­
ments sh::luld be five years. 

4. Pennanent source shutdcwns or curtailments other than th::lse 
used within [one] five years for contenp::iraneo..ls offsets 
as provided in OAR 340-20-260(4) are not eligible for 
bankin:J cy- the cwner or cperator rut will be banked cy- the 
Department fur use in attainin:J and rraintainin:J starrlards. 
The Department rray allocate these enission re1uctions as 
a grcwth increnent. 
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Ca:mlents arrl Suggeste:i Chan:,es to the 
Prq:osed 

Plant Site Emission Limit (PSEL) Rules 

Page 1 

Note: In su:igeste:i Chan:,es, <rlditions are underline:i, arrl deletions 
are in brackets. 

340-20-305 Definitions, 2. "Baseline Emission Rate", page 3. 

Canrrent: In order to remain explicitly =nsistent with the 
definition of "actual emissions", this definition 
srould include the sane "nonnal c:peratinJ =ndi tions" 
clause as does actual emissions. 

2. "Baseline Emission Rate" TrEans the averC19'e actual emission 
rate during the baseline period(.] ,or other period repre­
sentative of nonnal source operation. &!seline emission rate 
shall not include increases due to voluntary fuel switches 
or increased rours of operation that have oc=red after 
the baseline period. 

340-20-310 Criteria for Establishing Plant Site Emission Limits, 1, page 3. 

Camrent: In order to aChieve equity between ne.v arrl existing 
so.rrces (new sources rray have a PSEL reflecting their 
p::>tential to emit, v.hile existing sources will have a 
PSEL reflecting their actual emissions during the 
baseline period) arrl to accamrodate usual c:peratin] 
arrl rrarket fluctuations (the w:iod products industry is 
highly sensitive to e=nanic con:litions arrl is subject 
to wide variations in production rates), the criteria 
for establishing PSEL' s sh::::uld include a rreans of 
allOHin:i variability in production an:l emission levels 
with:Jut requiring pennit rroclifications. 

Chan:,e: 

• 

1. (For existing sources, FSEL' s shall be base:i on the baseline 
emission rate for a particular p:illutant at a source and 
may be <rljuste:i up.-.ard or dcwnward pursuant to Department 
Rules.] For existing sources, the Department shall set 
the PSEL at a level 20% above the actual baseline emis­
sions provided such a PSEL does not exceed the specific 
source mass emission limit. PSEL's may be adjusted t!pn'fil'd 
or downward pursuant to Department Rules. Applications to 
increase PSEL's above the adjuste:i baseline emission rate, 
may be approved only if PSD increments, grOHth increments, 
or emission offsets are available . 



340-20-310 Criteria for Establishing Plant Site Emission L:Units, 7, c, page 5. 

Canrent: In order to allcw existin:J sources to cperate up to 
their presently pennitted design capacity (Which is 
alla,.,ed under these rules for new sources) with a 
reasonable assessnent of potential charges to the 
air environnent, a secorrl sentence regardin:i impact 
assessnent should be al.ded to 7, c. 

c. An application is rrB.de for a pennit m:xl.ification pursuant 
to the Air Contaninant Discharge Pennit re:iuirenents arrl 
the New Source Review re:juirenents arrl approval can be 
grante:l based on grcwth increnents, offsets, or available 
Prevention of Significant Deterioration increnents. For 
existing sources a daronstration throi.Jgh rrcdeling that 
there is expected to be no violation of an Ambient Air 
Quality Standard or no exceedence of a PSD increment shall 
be sufficient to allcw the existing source to i.n=ease its 
PSEL to an anDunt not greater than its potential to emit 
as long as no physical rrcdificati.on of an emissions unit 
is involved. 

340-20-320 Temporary PSD Increment Allocation, c, page 7. 

Ccnurent: All the corrlitions specifie:l in sub para:iraphs a, b, d 
arrl e are sufficient to protect hlllB.n health arrl v.elfare. 
Sllbpara:Jraph c has the potential to negate the entire 
mechanisn for temporary PSD allocation; therefore, it 
should be delete:l. 

[c. No otservable or measurable detrimental impact on air 
quality is create:l. ] 

340-20-320 Temporary PSD Increment Allocation, page 7. 

Carrnent: 'Ihe last qualifyin:j statenents in this section do not 
reflect the spee:l at v.hich fuel swi tchin:i econanizin:i 
decisions ITD.lst be rrB.de nor do they contain prcper pro­
ce:lural protection for the holder of a tenporary 
allocation. 

• 

Such a tanporary allocation of a PSD increnent ITD.lst be set forth 
in a specific pennit corrlition isst:ed pursuant to the Depart­
ment's Notice arrl Pennit Issuance or M:xlification Proce:lures. 
Upon receipt of a canplete application the Department shall 
make a determination of temporary allocation within 60 days 
or the application shall be deemed approved. 

Such tanporary allocations ITD.lst be specifically time l:Uni te:l 
arrl rrB.Y be recalled [under specifie:l notice corrli tions .] 
pursuant to Department's Notice and Permit Issuance or Maiifi­
cation Procedures. 
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O:mrents arrl Suggested Cha.J'Bes to the 
Prcpose:J 

New Source Review Regulation 

Page 1 

Note: In suggested chan;ies, <rlditions are underlined, arx:l deletions 
are in brackets. 

340-20-225 Definitions, 2 "Baseline Concentration", page 4 

Carurent: There appears to be a minor inconsistency bet;.,.een base­
line concentration as of 1978 arx:l baseline period, the 
avercge of calerx:lar years 1977 and 1978. . This can be 
rectified by alloorg baseline concentration to s:iual 
the aver<>Je concentration of the baseline period. 

Cha.J'Be: 

2. "Baseline Concentration" rreans that anbient concentration 
level for a i:articular p:>llutant 'nhich' existed in an area 
durin:j the [ calerx:lar year 1978.] baseline period. If no 
ambient air quality data is available in an area, the 
baseline concentration ltl3.Y be est.imated usin:j m:xielirg 
base:] on actual emissions for (1978.] the baseline period. 
The folloorg emission increases or decreases will be 
include:] in the baseline concentration: 

(a) Actual emission increases or de=eases oc01rrin:j 
before [January 1, 1978, arx:l] the baseline period and 

(b) Actual emission increases fran any 11E.jor source or 
major m:xiification on which construction camrenced 
befure January 6, 1975. 

340-20-225 Definitions, 22, Significant Emission Rate, page 13. 

• 

Camrent: The settirg of significant emission rates by the 
Dei:artment sh:::luld be subject to J?llblic arx:l technical 
review. 

Chan;ie: 

For p:>llutants not listed above, the Depirbnent shall deter­
.mine the rate that constitutes a significant anission rate [ .] 
pursuant to the Department's regulations governing public 
notice and rulemaking procedures . 



340-20-225 Definitions, 23, Significant Air Quality Impact, pa.ge 13. 

Cement: We appreciate the regulatory relief attempte:'I by the 
VOC 30 Jan b.Iffer zone; however, the clause referring 
to a VOC source having no impact on a non-attairrnent 
area is U!1'wQrkable unless "no impact" is adequately 
define:l.. Also the 30 Jan b.Iffer zone is truely an 
incentive fur in::l.ustrial sprawl "'1.ich is in c:pposition 
to all present day larrl use, energy arrl socio-econanic 
planning. Father than "guidin::i" sources of voe to 
locate CNer 30 Jan frOTI a non-attairrnent area fur ozone, 
a level of significant impact sh::luld be define:'! 

Since VOC is linked to ozone funna tion as is fix (or N02) , 
it is .prc:pose:l. that the significant annual impact fur 
VOC be the same as that fur N02, l ,ug/ffi3. M3kiDJ the 
same extension to 24 hour avercqes as is done in the 
Federal regulations fur TSP arrl S02, the significant 
impact sh::>uld be 5 ,ug/m3 on a 24 hour aver~e. 

23. "Significant Air Quality Impact" means an a:ribient air 
quality impact "'1.ich is· equal to or greater than: 

Pollutant Avera9e Time 
Pollutant Annual 24-hour 8-hour 3-hour 1-hour 

S02 

TSP 

co 

voc 

1.0 JUg/m3 5 ,ug/m3 25)-lg/m3 

0.2 ,ug/m3 1.0 }lg/m3 

0.5 mg/m3 2 mg/~ 

1.0 ,u9/m3 5 ,u9/m3 

[For sources of volatile organic =npounds (voe), a rrajor 
sorrce or rrajor m:xlification will be deemed to have a 
significant impact if it is locate:'! within 30 kilOTieters 
of an ozone nonattairrnent area arrl is capable of impacting 
the nonattairrnent area.] 

340-20-230 Procedural Requirements, 3, b, F, Public Participation, page 19. 

Camnent: The 10 day =nment period sh::luld be 10 woncin:i days. 
There are occasions "'1.en rolidays can effectively 
reduce 10 days to 4 'M'.lrt:in::i days "'1.ich rray not be 
adequate time to resporrl to p..iblic =nment regardin:i 
a politically "visible" =nstruction or m:xlification 
project. 



.F. Consider all written canments submitted within a time 
specifie:l in the notice of public cnmrent an::1 all 
cOTllTEnts received at any public hearirg( s) in makinj 

!'age J 

a final decision on the approvability of the application. 
No later than 10 working days after the close of the 
public canment perioo, the applicant may sul:rnit a 
written resp:inse to any =rnnents sti::mitte:l l:y the 
public. 'lhe Department shall consider the applicant's 
resp::>nse in makinj a final decision. 'lhe Department 
shall make all cnmrents available for public inspection 
in the same l=ations v.here the Department made available 
preconstruction infolJTlation relating to the prq:osed 
source or rrodification. 

340-20-240 Requirements for Sources in Non-Attainment Areas, 1, LAER, page 20. 

Camrent: As written, this section =ld be inte:rpreted to mean 
that 1AER <n0uld be applie:l to all p::>llutants beirg 
emitte:l l:y a rource. In order to restrict the appli­
cation of 1AER controls to the p::illutant for <Miich 
the area is in non-attainnent, the first sentence 
should be chanjed. 

1. ~st Achievable Ehlission Rate 

The =er or cperator of the prq:osed major scurce or 
major modification must danonstrate that the scurce or 
modification will amply with the lcwest achievalbe 
emission rate (IAER) [.] for the pollutant( s) of which 
the area is in non-attainment. In the case of a major 
modification, the re:::iuirenent for IAER shall apply only 
to each ne.1 or rrcdifie:l enission unit which increases 
emissions. For }±!ased construction projects, the deter­
mination of 1AER shall be reviewed at the latest reasonable 
time prior to canrrencenent of construction of each irrle­
pen::lent }±lase. 

340-20-250 Exemptions, 2, Teirporary Emission Sources, page 32. 

Canrrent: 'lhe Federal PSD regulations specifically exenpt 
tenp:>rary sources fron regulation an::1 increnent con­
sumption: however, it <n0uld appear that tlie Department 
still <n0uld like to subjec.t all tenporary scurces to 
LAER or BACT, <Mlich ever is applicable. 'lhis require­
ment for certain·types of tenp::>rary sources su:::h as 
general construction projects may be difficult, if 

• 

not imposs.ible, to a:'lminister an::1 enforce. It w:iuld 
seen apprcpriate to separate o..Jt more clearly those 
so..Jrces v.hich can be readily bra.ight to IAER an::1 BACT 
controls and those v.hich generally are very tenporary 
in nature and usually uncontrollable • 



Page 4 

2. TanpJrary an.ission oources, v.hich v.ould be in c:peration at 
a site fur less than tv.D years, such as pilot plants and 
portable facilities [and an.issions resulting fran the con­
struction phase of a new oource or m:xlification] rrust 
canply with OAR 340--[20240(1)] 20-240(1) and (2) or OAR 
340--20-245(1), v.hichever is applicable, tut are exempt 
fran the rE111aininj rE<luiranents of OAR 340--20--240 arrl OAR 
340--20--245 provided that the oource or m:xlification l'.OUld 
impact no Class I area or no area where an applicable in­
crement is knONn to be [violate'l.] exceeded. Emissions 
resulting fran the construction phase of a new source or 
m:::dification such as site preparation, civil engineering 
and facilities construction are exE<Tlpt fran all require­
ments under OAR 340--20-240 and OAR 340-20-245. 

340--20-260 Requirements for Net Air Quality Benefit, 2, page 35. 

Ccrnrrent: In rE111aininj consistent with the prqx:>se'l chanjes to 
significant air quality impact (OAR 340--20--225, 23), 
the section re:Jarding voe impact is unnecessary and 
srould be deleted. 

• 

2. For new oources or m:xlifications l=atinj within a desig­
nated rnnattainnent area, the emission offsets rrnlst pro­
vide re'luctions v.hich are ~valent or greater than the 
prq::Osed increases. 'The Offsets rrnlSt be apprqoriate in 
tenns of srort term, searonal, and yearly time periods 
to mitigate the impacts of the prq:osed emissions. For 
ne..1 oources or m:xlifications l=ating outside of a 
designate'l nonattainnent area lo.hich have a significant 
air quality impact (OAR 340--20--225 definition 23) on the 
nonattainnent area, the anission offsets rrnlst be suffi­
cient to reduce impacts to levels belcw the significant 
air quality impact level within the nonattainnent area. 
[ Prq:osed rrajor oources or rrajor m:xlifications lo.hich ani t 
volatile organic canp::>unds and are l=ated in or within 
30 kilaneters of an =one nonattainnent area shall provide 
reductions which are ~valent or greater than the pro­
posed emission increases rnless the applicant demonstrates 
that the prq:osed anissions will not impact the nonattain­
rnent area.] 
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340-20-260 Requirements for Net Air Quality Benefit, 4, page 36. 

Ccrnrrent: 'Ihe time limit fur =ntanp'.)ranecus re:J.uctions should be 
chan:ied fran 1 year to 5 years to be =nsistent with 
the Federal definition. Such a time frane will encrurcge 
industry to shut do.vn older less =ntrolled equipnent 
within the usual 5 year =rp::>rate pla.nnirB strategies 
and rrake the emission offsets available for rrodernization 
projects. otherwise, the incentive will be to =ntinue 
operatin;J older higher p'.)llutirg equipnent until a 
facility nee:J.s the internal offsets for rrodification 
or expansion. 

4. The anission re:l.uctions rrust be =ntanp'.)ranecus, that is, 
the re:J.uctions rrust take effect prior to the time of 
startup wt no rrore than [one) five years prior to the 
sul:mittal of a canplete pennit application fur the ne.-J 
source or rrodification. This time limitation may be 
exterrled as provided fur in OAR 340-20-265 (Emission 
Reduction Cre:J.it Bankirg). In the case of replacement 
facilities, the Department may allON simultanecus cperation 
of the old and ne.-J facilities durirg the startup period of 
the new facility pro.rided that net emissions are not 
increased durirg that time period. 

340-20-265 Emission Reduction Credit Banking, 4, page 37. 

Camrent: For the same rearons made in the camrent contEffip'.)ranecus 
re:J.uctions, the time limit fur shut do.vns and curtail­
ments should be five years. 

• 

4. Pennanent rource shutdo.vns or curtailments other than th::>se 
use:J. within [one] five years fur =ntanp'.)ranecus offsets 
as provide:] in OAR 340-20-260(4) are not eligible fur 
bankirg l::rf the o.vner or c:perator wt will be banked l::rf the 
Department fur use in attainirg and maintainirg standards. 
The Department may allocate these anission re:J.uctions as 
a grCMt.h incranent . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

DATEo APR 1 7 1981 

SU8.JECT: 

FROM: 

TO: 

Proposed Oregon New Source and Operating Permit Program 

Donald P. Dubois 
Regional Administrator 

Walter C. Barber 
Acting Administrator 

. . . 
'. j--.i~t. ~-- -- --~-- -

The Oregon Department of Environmental Quality (DEQJ'-nas'prep;~~d a 
unified permit program for nevi, modified, and existing-sources. 
I've attached a copy for your information. The program combines 
PSD, Part D, pre-construction review, operating permits, permit 
fees, bubble, and banking programs with an innovative approach for 
PSO increment and RFP management (a plant-site emission 
limitation). It is implemented through a single permit, the Air 
Contamina.nt Discharge Permit, which requires a showing that the 
source will satisfy applicable requirements. I am asking that you 
give this program serious considerati,in as a model regulatory 
reform. I feel this can and should be approved so as to eliminate 
the need for Oregon to submit State-issued operating, bubble, 
banking and trading permits as individual SIP revisions. 

We feel that this is an exceptional pr·ogram. Both Regional and 
Headquarters staff believe tne State regulations (with a few minor 
corrections) are approvable if the Air Contaminant Discharge Permits 
are federally enforceable. The DEQ estimates that the program will 
involve approximately 2000 individual permits of which approximately 
150 will be renevied, with changes, annually. The logistics of the 
SIP revision process, at both the state and federal levels, makes 
the implementation of their program infeasible if each permit must 
receive EPA approval in order to be considered federally 
enforceable. The benefits from successful implementation of this 
program are such that EPA should make every effort to approve it in 
a manner similar to the New Jersey voe bubble rule so that each 
permit viou l d be federally enforceable with out the need for 
case-by-case SIP revisions. 

~e believe that there is a sound basis for such an approach. 
State-issued new source permits are already considered federally 
enforceable. Our approval of the Nevi Jersey VOC bubble rule 
established a mechanism to make state-issued operating permits 
federally enforceable. Since EPA will be relying on the State's 
technical ability and judgement to ensure that NAAQS, PSD increments 
and RFP are attained and maintained through nevi source permitting 
programs, we can also rely on the State to operate acceptable 
bubble, banking, and trading programs. Finally, our approval of the 

EPA form 1320-6 (Rav. J-76) 



l:iOLCOLM-OU'TLOOK-.t' A Rh FL.\Cl> N &IGHBORl:iOOD COUNc.; IL 
April 21, 19Bi 

RESOLUTION 

Wl:iERE-AS Metropolitan Servic«~s District(l"!ErRO) in 
cooperation with the city of Oregon City, and Publishers Paper 
Compqny hqs proposed the construction of a Besource Hecovery 
(Waste lncinerrition) Facility tn the Oregon City are'il. And 

WflERE-AS the residents of this area are opposed to the 
incineration of solid wrrnte in the area. with the resultant 
releRse of pollut3.n ts in the community Atr Shed. And 

Wl:iERE-AS the full effect of those 
health of our residents and damage to 
been det•rmined to our satisfaction. 

pollutants to the 
our property hes not 
And 

WH~RE-AS this site ls loc:lted in an rirea of Non-Attain­
ment for Air tuq_li ty, •\nd 

WUERE-AS mqny eldHrly Jersoas in th~ area may experience 
respiratory and other health problems as a result of this 
proposed facility, And 

vIB'!:RH:-AS th"' inst9_Jl::ition of a facility of this type 
will have an adverse effect on the value of Real Property 
in the surrounding area. And 

Wtld::i1l:-AS the question of pL1cinp; a Resource Hecovery 
(Waste Incineration) FRci11 ty ln this 1oc·;i,tion was not placed 
before the voters of this areq, And 

Wl!lmE-AS the Holco1w-Outlook-l;<J.rk Plr-tee Neighborhood 
Council is the representA.tive body recognized by the 
county for the citizens 11vlng within this neighborhood, 

TH~R~FORE BE IT RESOLV~D that the Holcolm-Out1ook­
Park Place Neighborhood Council at r-i membership meeting 
on 4-21-81 opposed the construction of the proposed Resource 
Recovery(Wri.ste Incineration) FFtci1ity at the proposed site 
which borders on the neighborhood of Ho1colm Outlook and 
Park Place. 

S uzinne M. Moore .-
, l- 'c , )1-'l-"Lf~ 

/~'-' ) " ---V'---->-__ 

Secrete1ry /'~re as ur.'lr 



April 7, 1981 

15-01115 
BIRK OIL COMPANY, INC. 
Jobber Shell Products 

P. 0. Box 966 - 1000 S. Central 
Medford, Oregon 97501 

Telephone: (503) 779-6345 

. '1(/ +i,;.}; ;J'/f.1. ' ' 
' ·I 

Mr. Peter B. Bo§serman, P.E. 
Senior Envirorimental Engineer 
Air Quality Division - Special Projects 
Department of Environmental Quality 
P. O. Box 1760 
Portland, Oregon 97207 

Subject: Variance Request - Oregon Revised Statute 468.345 

Dear Mr. Bosserman: 

I am writing you to request that a variance be granted to me so that 
I may be allowed sufficient time to comply with the state requirements 
concerning a vapor recovery system. 

As you may be aware, I purchased this jobbership approximately three 
months ago and am still in the process of properly organizing the 
business. As you, I am sure, realize, I am faced with numerous 
start-up costs which have placed a heavy financial burden on the firm. 
In addition the pure time factor of complying with the April date is 
impossible from a practical standpoint. 

I have taken steps to make a complete survey of my service stations, 
bulk plant and truck and trailer to determine the probable dollar 
expenditure as well as time requirements. 

The total capital expenditure will be somewhere between $25,000 to 
$30,000 which I frankly do not have available at the present time. 
The total cost includes installation of a coaxial vapor recovery system 
at ten service stations which Central Pump Company here in Medford 
has agreed to undertake. Their workload at the present time precludes 
immediate undertaking of the job. Secondly both Northwest Pump and 
Ace Tank Company have limited stock of the required equipment at the 
present time. 



BIRK OIL COMPANY, INC. 

April 7, 1981 

Mr. Peter B. Bosserman, P.E. 
Senior Environmental Engineer 

The installation of the required vapor recovery equipment on my 
truck and trailer will take place at Clough Tank Company in Seattle. 
This installation will require that my truck and trailer be out of 
commission for one full week. 

Lastly the bulk plant conversion will be undertaken as soon as local 
contractors can provide a schematic plan meeting the state requirements 
and are then able to provide a proper bid. 

I have written this rather detailed letter to you so that you will 
know that I am making the proper efforts to comply with the law. 
I am asking, however, for the commission's approval to provide me 
a six month delay or a completion date of October 1, 1981. 

Respectfully requested, 

R. G. Birkinshaw 
President 

RGB:km 



March 27, 1981 

Department of Environmental Quality 
522 S.W. 5th Avenue 
P . 0. Box 17 60 
Portland, Oregon 97207 

Attn: F.A. Skirvin 
Supervisor, Program Operations 
Air Quality Division 

Re: Volatile Organic Compounds 
OAR 340-22-100 

PUBLIC WORKS DEPARTMENT 
in the Cily Hall· phone 659-5171 

Sh°!tE· of U1etiu11 
t:i;,,,('/\i{lMEI~-;- of ri~VlROHMENTAL i~•.JilU; r 

1--~. 

'l'. l ·') 
; fl '. 

Request for extension of time/variance 

Dear Mr. Skirvin: 

The City of Milwaukie is requesting a time extension to the 
current DEQ requirements for a period of six months. On or 
before that period of six months, the City of Milwaukie will 
comply with the requirements for a vapor recovery system in 
our fuel pumping facilities. By the beginning of our new 
fiscal year, 1 July 1981, the alternative to be utilized will 
be known. These options are as follows: 

1. Meet requirements of installing vapor return equipment 
on three or four inch fill pipes and/or install vapor 
return "T" off the existing vent pipe. 

2. Install new pumping facilities at existing shop site 
(S.E. 40th and Harvey). 

3. Acquire new shop facilities (in existence) which have 
proper fueling facilities. 

The last two items are tied to the budget currently being 
considered by the City of Milwaukie. On or before the pre­
viously mentioned date of 1 July 1981 the option to be 
persued will be known. 

CITY HALL• 10722 S.E. MAIN STREET• MILWAUKIE, OREGON 97222 •TELEPHONE (503) 659-5171 



D.E.Q. -2- March 27, 1981 

By this letter, and the request for a time extension/variance 
to the 1 April 1981 date, we are asking for an interim staff 
approval until such time as your commission can act upon this 
request. 

It is assumed by this letter that no response from you will 
indicate D.E.Q. staff continuance of our current system until 
such time as your commission has a chance to respond to our 
variance request. 

Thank you for your assistance. 

Sincerely yours, 

5JXili1Y\. tJ JJ{ 
Steven M. Hall, P.E. 
Public Works Director 

cc: Kenneth S. Whorton 
City Manager 

Clifford Harshman 
Public Works Superintendent 

Colleen Hagerman 
Purchasing Agent 

SMH: j s 



l:.J';: ,1i ····, }.i, ·1 
-·-·: •, 

t ·"J 

ROSS D. COHEN 

MICHAEL A. FISHER 

I. ., 

I AR~ING PARKING OPERATORS AND CONSULTANTS 
' - '""~ -'-·-'"'-'-~~~.~----:.-1 223-2135 

April 2, 1981 
50 S. W. SECOND AVENUE 

PORTLAND, OREGON 97204 

Mr. Ray Potts 
Department of Environmental Quality 
522 S.W. 5th. Avenue 
P.O. Box 1760 
Portland, Oregon 97207 

Dear Sir1 

In compliance with our telephone conversation, I hereby am 

requesting a six month variance in the installation of a vapor 

collecting device for my gasoline installation. My request is 

based on a condition which is beyond my control. The property 

on which my gas tanks are located is expected to change owner­

ship by June 1, 1981. It is also expected, that I may not be 

dispensing gasoline subsequent to that date. 

If this change of ownership does not materalize for what ever 

reason, I also do not believe I can economically afford the 

costs involved, as the total sales do not average over 2500 

gallons a month. The cost of changing would run over $6000.00 

to correct the present condition. This means a portion of my 

business would have to be discontinued. 

I would appreciate any favorable consideration you may be able 

to extend to me in this matter. 

cc: Fred Dolan 
Mobil Oil Company 

Sincerely, 
.. -7 

/JcF;>o/.£{?/lc;_ __ 
Ross D. Cohen 

Operators of: Pon land Men1orial Coliseun1 - Mul1non1ah Counly Exposition - Multnomah County Fair - Multnomah Kennel Club 
Oregon Slate Fair - Oregon Stale Universi1y Football 
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COMMENTS OF THE 
NORTHWEST PULP AND PAPER ASSOCIATION 

REGARDING THE PROPOSED 
NEW SOURCE REVIEW REGULATIONS 

BEFORE THE 
ENVIRONMENTAL QUALITY COMMISSION 

April 24, 1981 

INTRODUCTION 

The Northwest Pulp and 0 .,.oer Association represents a inajority 

of .the pulp and paper producers in Oregon, Washington and Alaska. The 

members of the Association· have been active during the last six months 

providing comments to the DEQ as the proposed New Source Review · 

Regulations progressed through various draft stages. Initially the concerns 

we raised were lengthy, complex and pertained to very fundamental issues 

affecting. the viability of major portions of the regulations. By virtue of the 

additional time allowed by the Commission for review and meetings with the 

DEQ, many of our concerns were addressed and we feel the process has 

been productive. We do have some remaining concerns and recommenda-

tions which would improve the workability and utility of the regulations. 

GENERAL CONCERNS 

1. A "Sunset" clause should be incorporated into the proposed PSD 

rules. 

The proposed NSR regulations are a comprehensive rewrite of a number of 

rules now on the books. While the motivation to consolidate, coordinate and 

update these. regulations is commendable, we feel that the need for such an 

undertaking is questionable at this time. Many of the NSR regulations 



pertain to requirements for new or modified sources in clean air areas which 

must undergo "PSD" review (compliance with "pre_vention of significant 

deterioration" requirements in order to avoid further degradation of clean 

air areas). Our concern stems from the fact that the PS.D requirements are 

extremely volatile and are one of the most hotly contested portions of the 

Federal Clean Air Act. The Federal Clean Air Act is due for reauthorization 

and will be the subject of intensive review by Congress this year. Already 

many groups_ have organized for the purpose of providing recommendations 

to Congress for changes to the Act. The reports of these groups are 

voluminous; the report of just one of these group, the National Commission · 

on Air Quality, is over 800 pages in length. There is much debate and 

speculation at this time as to the nature, scope and extent of changes which will 

be made by Congress. Much of the attention will be focused on the problematical 

PSD requirements. To paraphrase one succinct commentator -- As a result of 

years of litigation, the final decision in Alabama Power and the subsequent 

requlatory changes by EPA, we may finally have a legal PSD program, but 

it is simply unworkable. Only one thing is certain. There wil.1 be changes at 

the Federal level to the PSD requirements. 

Part of the dilemma facing us now arises from the fact that Oregon had 

promulgated PSD regulations prior to the Alabama Power decision and these 

regulations must now be upclated ___ or rescinded. The states have the option 

of seeking approval from EPA to implement programs for the review of sources 

in non-attainment areas while leaving the administration of the PSD requirements 

to EPA. However, the NWPPA supports the DEQ in its effort to produce 

2 



a workable up-to-date PSD regulation which will ultimately result in final 

approval by EPA. We feel that substantial benefits will result in terms 

of administrative efficiency if all air programs for stationary sources are 

administered by one agency and that this should be the DEQ. 

In order to resolve the dilemma posed by the need to address the 

mandate of Alabama Power while at the same time facing the pending PSD 

requirements, we would like to recommend that a "Sunset Clause" be 

added to the proposed regulation. The regulations should be. reviewed in 

one year or as soon thereafter as the directions at the Federal level are 

discernable. 

2. The definition of "Major Sources" encompasses too many small sources·.· 

The memorandum accompanying the proposed regulations suggests that 

the NSR regulations represent a major simplification because 29 rules would 

be revoked and replaced with 18 rules. While the effort to improve the 

organization of the regulations and to reduce the total volume of regulations 

is commendable; the effort cannot be truly described as a simplification if the 

end result is to subject a far greater number of sources to the regulatory 

process. 

The DEQ has proposed to simplify the existing rules by defining "major 

. sources" in terms of whether the source has "the potential to emit, any 

pollutant regulated under the Clean Air Act at a significant emission rate." 

We feel that the correct approach is to adopt the EPA regulation which requires 

a two-phase.d determination: first, the source must have the potential to emit 

100 tons per year if it is a listed' industry or 250 tons per year for all 

3 



non-listed industries; secondly, a determination is made as to whether the 

emissions are significant. In effect, the DEQ has combined the Federal 

definitions for "major sources" with the Federal definition for "major 

modification" and has removed the 100 and 250 ton thresholds. It should be 

noted that Congress originally adopted the tonnage thresholds in order to 

provide administrative simplicity for the purpose. of determining which sources 

are major. 

The result under the DEQ regulation is that far more sources would 

qualify as "major sources" and many others could conceivably be required 

to undergo testing to determine if emissions are "significant. 11 For example, 

in Multmomah County, 30-40 ;idditional sources would be regulated as major 

sources under the DEQ p·roposed definition. Many of these additional sources 

are small and medium sized commercial and industrial establishments which 

probably do not have the resources to undertake complex reviews of 

the type entailed by Oregon's proposed NSR regulations. 

The result proposed by the DEQ should be reviewed by the Commission in 

light of the following: ( 1) the regulation is far more stringent than required 

by EPA and there has been no demonstrated need for such stringency; 

( 2) it is a questionable use of state resources to review these numerous 

additional sources; and (3) the fiscal impact on the additional sources is not 

"minimal" as suggested in the fiscal note attached to the proposed regulations. 

4 



SPECIFIC RECOMMENDATIONS 

340-20-225 Definitions, 2 "Baseline Concentration" 

Comment: There appears to be a minor inconsistency between base-

line concentration as of 1978 and baseline period, the average of 

calendar years 1977 and 1978. This can be rectified by allowing 

baseline concentration to equal the average concentration of baseline 

period. 

Change: 

2. "Baseline Concentration" means that ambient concentration 
level for a particular µollutant which existed in an area 
during the [calen-Br year 1978.] baseline period. If no 
ambient air quality data is available in an area, the 
baseline concentration may be estimated using modeling 
based on actual emissions for [ 1978.] the baseline period. 
The following emission increases or decreases will be 
included in the baseline concentration: · 

(a) Actual emission increases or decreases occurring 
before [January 1, 1978, and] the baseline period and 

(b) Actual emission increases from any major source or 
major modification on which construction commenced 
before January 6, 1975. 

340-20-225 Definitions, 22, Significant Emission Rate 

Comment: The setting of significant emission rates by the Department 

should be subject to public and technical review. 

Change: 

For pollutants not listed above, the Department shall deter -
mine the rate that constitutes a significant emission rate[.] 
pursuant to the Department's regulations governing public 
notice and rulemakinq pri..cedures. 

Note: In suggested changes, additions are underlined, and deletions 
are in brackets. 
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340-20-225 Definitions, 23, Significant Air Quality Impact 

Comment: We appreciate the regulatory relief attempted by the 

voe 30 km buffer zone; however, the clause referring to a voe 

source having no impact ·on a nonattainment area is unworkable 

unless "no impact" is adequately defined. Also the 30 km buffer 

zone is truly an incentiv~ for industrial sprawl which is in opposi-

tion to all present day land use, energy_ and socio-economic planning. -

Rather than "guiding" sources of VOC to locate over 30 km from a non-

attainment area for ozone, a level of significant impact should be 

defined. 

Since VOC is linked to ozone formation as is NOx (or N02l, 

it is proposed that the significant annual impact for voe be the 

same as that for N0 2, 1 '.ug/m3. Making the same extension to 24 

hour averages as is done in the Federal regulations for TSP and S0 2, 

the significant impact should be 5 ,ug/m3 on a 24 hour average. 

Change: 

23. "Significant Air Quality Impact" means an ambient air 
quality impact which is equal to or greater than: 

Pollutant 

S02 

TSP 

co 

voe 

Pollutant Average Time 
Annual :i.4-hour 8-hour 3-hour 1-hour ----

1.0,ug/m3 5 Af(J/m3 25 AJg/m3 

0.2 ,ug/m3 1.0.ug/m3 

0.5 mg/r.i 2 mg/m3 

1. O ..ug/m 3 5 u9/m3 

[For sources of volatile organic compounds (VOC), a major 
source or major modification will be deemed to have a 
significant impact if it is located within 30 kilometers 
of an ozone nonattainment area and is capable of impacting 
the nonattainment area.] 

6 



340-20-230 Procedural Requirements, 3, b, F, Public Participation 

Comment: The 10 day comment period should be 10 working days. 

There are occasions when holidays can effectively reduce 10 days to 

4 working days which may not be adequate time to respond to public 

comment regarding a politically "visible" construction or modification 

project. 

Change: 

F. Consider all written comments submitted within a time 
specified in the notice of public comment and all comments 
received at any public hearing(s) in making a· final deci­
sion on the approvability of the application. No later 
than 10 working days after the close of the public comment 
period, the applicant may submit a written reponse to 
any comments submitted by the public. The Department 
shall consider the applicant's response in making a final 
decision. The Department shall make all comments avail­
able for public in.spection in the same locations where 
the Department made available preconstruction information 
relating to the proposed source or modification .. 

340-20-240 · Requirements for Sources in Nonattainment Areas, 1, LAER. 

Comment: As written, this section could be interpreted to mean 

that LAER would be applie':T to all pollutants being emitted by a 

source. In order to restrict the application of LAER controls to 

the pollutant for which the area is in nonattainment, the first sentence 

should be changed. 

Change: 

1, Lowest Achievable Emission Rate 

The owner or operator of the proposed major source or 
major modification must demonstrate that the source or 
modification will comply with the lowest ahcievable emission 
rate (LAER)[.] for the pollutant(s) of which the area is 
in nonattainment. In the case of a major modification, 
the requirement for LAER shall apply only to each new 
or modified emission unit which increases emissions. For 
phased construction projects, the determination of LAER 
shall be reviewed at the latest reasonable time prior to 
commencement of construction of each independent phase. 
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3!!0-20-250 Exemptions, 2, Temporary Emission Sources 

Comment: The Federal PSD regulations specifically exempt temporary 

sources from regulation and increment consumption; however, it 

would appear that the Department. still. would like to subject all 

temporary sources to LAER or BACT, whichever is applicable. This 

requirement for certain types of temporary sources such as general 

constructjon projects may be difficult, if not impossible, ·to administer 

and enforce. It would seem appropriate to separate out more clearly 

those sources which can be readily brought to LAER and BACT 

controls and those which generally are very temporary in nature and 

usually uncontrollable. 

Change: 

2. Temporary emission sources, which would be in operation 
at a site for less than two years, such as pilot plants and 
portable facilities [and emissions resulting from the con­
struction phase of a new source or modification] must 
comply with OAR 340-[20240(1)) 20-240(1) and (2) or OAR 
340-20-245( 1), whichever is applicable, but are exempt 
from the remaining requirements of OAR 340-20-240 and 
OAR 340-20-245 provided that the source or modification 
would impact no Class I area or no area where an applicable 
increment is known tu be [violated.) exceeded. Emissions 
resulting from the construction phase of a new source or 
modification such as site preparation, civil engineering 
and facilities construction are exempt from all require­
ments under OAR 340-20-240 and OAR 340-20-245. 

340-20-260 Requirements for Net Air Quality Benefit, 2~ 

Comment: In remaining consistent with the proposed changes to 

significant air quality impact (OAR 340-20-225, 23). the section 

regarding VOC impact is unnecessary and should be deleted. 

8 
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Change: 

2. For new sources or modifications locating within a desig­
nated nonattainment area, the emission offsets must pro­
vide reductions which are equivalent or greater than the 
proposed increases. The offsets must be appropriate in 
terms of short term, seasonal, and yearly time periods 
to mitigate the impacts of the proposed emissions. For 
new sources or modifications locating outside of a designated 
nonattainment area which have a significant air quality 
impact (OAR 31!0-20-225 definition 23) on the nonattain-
ment area, the emissi ... n offsets must be sufficient to 
reduce impacts to hvels below the significant air quality 
impact level within the nonattainment area. [Proposed 
major sources or major modifications which emit volatile 
organic compounds and are located in or .within 30 kilometers 
of an ozone nonattainment area shall provide reductions 
which are equivalent or greater than the proposed emission 
increases unless the applicant demonstrates that the proposed 
emissions will not impact the nonattainment area.] 

340-20-260 Requirements for Net Air Quality Benefit, 4 • 

. Comment: The time limit for contemporaneous reductions should be 

changed from 1 year to. 5 years to be consistent with the Federal 

definition. Such a time frame will encourage industry to shut down 

older less controlled equipment within the usual 5 year corporate 

planning strategies and make the emission offsets available for mod-

ernization projects. Otherwise, the incentive will be to continue 

operating older higher polluting equipment until a facility needs 

the internal offsets for modification or expansion; 

Change: 

4; The emission reductions must be contemporaneous, that is, 
the reductions must take effect prior to the time of 
startup but no more than [one] five years prior to the 
submittal of a complete permit application for the new 
source or modification. This time limitation may be 
extended as provided for in OAR 340-20-265 (Emission 
Reduction Credit Banking). In the case of replacement 
facilities,. the Department may allow simultaneous opera­
tion of the old and new facilities during the startup period 
of the new facility provided that net emissions are not 
increased during that time period. 
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340-20-265 Emission Reduction Credit Banking, Ii 

Comment: For the same reasons made in the comment contemporaneous 

reductions, the time limit for shutdowns and curtailments should be 

five years. 

Change: 

4. Permanent source shutdowns or curtailments other than 
·those used within [one] five years for contemporaneous 
offsets as provided in OAR 31i0-20::-260( 4) are not eligible 
fo.r banking by the owner or operator but will be· banked 
by the Department for use in attaining and maintaining 
standards. The Department may allocate these emission 
reductions as a growth increment. 

PLEASE REFER QUESTIONS TO: 

Llewellyn Matthews 
Executive Director 

* * 

Northwest Pulp and Paper Association 
555 116th Avenue NE, Suite 266 
Bellevue, WA 98001i 
(206) 455-1323 

10 

* 

Jim Walthers, Chairman 
. NWPPA Air Technical Subcommittee 
Crown Zellerbach Corporation 
904 NW Drake Street 
Camas, WA 98607 
( 206) 831i-4444 
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NORTHWEST PULP AND PAPER ASSOCIATION 
COMMENTS REGARDING THE PROPOSED 

PLANT SITE EMISSION LIMIT REGULATION 
BEFORE 

THE ENVIRONMENTAL QUALITY COMMISSION 

April 24, 1981 

I. INTRODUCTION 

The Northwest Pulp and Paper Association represents a majority of 

the pulp and paper producers in the states of Oregon, Washington and 

Alaska. The Oregon members of the Association have been active over the 

last six months reviewing and providing comments to the DEQ on the various 

review drafts for the proposed Plant Site Emission Limit .(PSELJ Regulation. 

The members of the Association "re most appreciative of the additional time 

granted by the EQC at the January 30, 1981 meeting for further review and 

meetings with the DEQ, which took place in February. Our review efforts 

continued in March and April as the DEQ produced subsequent drafts of 

its regulation . The additional time allowed for review has been productive 

in that many, although not all, of our technical concerns were addressed. 

Even. more critical than our technical concerns are our concerns with· 

some of the broad philosophical and policy issues entailed by the proposed 

regulation. Concerns of this nature are not resolvable in meetings with the 

DEQ for the simple reason th.at we hold fundamentally different viewpoints. 

We have developed some short and simple recommendations for changes to 

the draft PSEL regulation which would address these philosophical concerns 

while at the same time allow the reaulation to be used to satisfy its primary 

purpose; namely, the tracking of air emissions. I would like to review 

our philosophical concerns and then review how our specific recommendations 

would address these concerns. 



11. PROPOSED PLANT SITE EMISSION LIMIT REGULATION 

1. The proposed PSEL Regulation would result in potential rnstrictions to 

existing industrial capacity. 

The most serious problem entailed by the proposed PSEL regulation is 

that it would result in potential requirements to restrict existing industrial 

production through the permitting process in spite of the fact there is no 

demonstrated air quality problem which compels this result. The potential to 

restrict existing industrial production is a major policy issue which warrants 

consideration. by the Commissicn in terms of the economic viability of the State 

of Oregon and in terms of equity to those industries which have located in 

Oregon and have made good faith capital investments in facilities now in operatfon. 

In essence the proposed PSEL regulation would establish emission limits · 

for existing facilities by limiting such facilities to the level of emissions which 

occurred during a baseline period. The baseline period would be the years 

1977-78 or a different time period which the DEQ determines is more representative 

of normal source operation. The emissions which occurred during the baseline 

period would become the DEQ's definition of "actual emissions" and would become 

the plant site emission limit for that source. Thereafter. the source could not 

exceed the plant site emission limit unless it undergoes some additional permitting 

processes and review. 

The problem arises from the fact that existing industrial facilities were 

granted authority to construct a'ld operate at full design capacity if source 

specific mass emission limits are met. In reality, an industrial facility is 

not operated at full design capacity all of the time; however, the ability to 

operate at full design capacity some of the time is necessary to accommodate 

normal activities. For example, some mills routinely emit as little as half of 

the emissions which would be allowed at full design capacity; but on occasion 

emit at rates which approximate full design capacity. 
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The reasons a pulp mill may emit. at levels far below the source specific 

standard are several: First, the mill may have been originally designed with 

a margin of safety so that as equipment deteriorates due to normal wear and 

tear the source specific standard would still be met. Secondly, the mill's 

power boilers may have been designed to burn hog fuel, oil, natural gas or 

all three. The emissions characteristic of each of these fuels is very different. 

Depending on market conditions or the availability of fuel, the pulp mills 

practice fuel switching. Thirdly, emissions may vary simply because production 

levels fluctuate due to market demands, labor strikes, or the availability of 

raw materials. The mills are not in the position of being able to guarantee 

that any particular fuel will be utilized for a specific time period or that a 

given production level will be maintained. ·1n sum, many mills do not. have any 

one period which is representative of normal operations and which could be used 

as a baseline. Variations in emission rates are the norm. Very simply, the 

mills were designed to accommodate the abnormal on a routine basis without 

exceeding source specific limits. 

2 •. The proposed PSEL Regulation is not an EPA requirement. 

The potential result of the proposed PSEL regulations is not adequately 

or accurately represented in the !:'EQ memorandum to the Commission. The 

memorandum suggests in numerous places that the proposed PSEL regulation 

is required by EPA and that the specific elements of the DEQ's regulation are 

designed in conformance with EPA requirements. In fact, nowhere does EPA 

require PSEL regul;;itions. Furthermore, no other state in the union is 

contemplating a regulation which could be used to reduce existing industrial 

production. 

EPA requires only that states be able to show that "further reasonable 

progress" towards air quality objectives is being achieved in non-attainment 

areas. There is no comparable requirement in attainment (PSD) areas. 
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The DEQ has stated that the proposed PSEL regulation is necessary 

to provide a means to establish baseline emission data and to keep track of 

actual emissions to the airsheds of the State.· We recognize that some type 

of tracking mechanism is necessary in order to correlate emissions and air 

quality objectives. 

EPA has provided discretionary guidance to the states in the preamble 

to the regulations published on August 7, 1980, which represents EPA's 

most recent statement on this issue. Interestingly, EPA states that for 

the purpose of tracking emissions to establish a baseline, actual emissions 

should be presumed to be the federally enforceable source specific requirements.* 

The method of calculating actual emissions proposed by the DEQ would be 

significantly less than the federally enforceable source specific requirements. 

Although there is a need for a means to track air quality emissions, 

we feel that the tracking device should not be used as a restriction 

per se unless there is a demonstrated air qua I ity problem. At 

the present time there is no evidence th2t nonattainment areas are worsenin9 

or that PSD increments are being exceeded anywhere in the State due to 

fluctuations in operations in existing mills. To the contrary, it appears. that 

Oregon will meet its Federally mandated air quality objectives as a result of 

current programs. 

3. The proposed PSEL re~ulation penalizes past good performance and is 

biased towards new facilities. 

The proposed PSEL regulations can be compared with a hypothetical 

speed limit law which would allow automobiles to be driven at 55 mph; except 

if the actual average speed of the automobile were less than 55 _mph, then 

45 F.R. 52676 at 52718, August 7, 1980 

4 



. ' 
the driver would be required not to exceed the past average for ·that auto­

mobile unless special permission were obtained in writing. For new' auto­

mobiles with no past performance history, the limit would automatically be 

set at 55 mph. 

In regard to an existing industrial facility, with widely varying emissions, 

the inequity in being limited to some type of past average performance is 

clear. If a mill has routinely op€rated below full design capacity but is 

suddenly faced with the need to operate at full capacity, the PSEL regulation 

could be used to deny full use of the existing equipment. On the other 

hand a new facility will automatically be granted the right to emit at full 

design capacity. 

The memorandum accompanying the regulation states that the existing 

facility could be allowed permission to emit at full design capacity on a 

temporary basis but that this permission could be recalled "to accommodate 

other types of growth in an area . 11 In other words, an existing mill could 

be restricted in order to allow future new facilities to locate in an area. 

The policy ramifications of such a regulation should be fully considered, 

4. Recommendations 

The proposed PSEL requlation could be made acceptable to the members 

of the Northwest Pulp and Paper. Association if the regulation could be 

structured to allow the mills certainty that historical production rates can 

be maintained until such time as an air quality problem is demonstrated. 

Throughout our meetings with the DEQ, a verbal intent has been expressed 

that historical production rates will not be reduced and that the applicants 

will be expedited through the PSE:L process. We acknowledge this commitment 

with a great deal of appreciation and feel it was a major milestone in our 

meetings. We would like to offer the following recommendations so that 

this assurance will be apparent in the language of the regulation. 
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(A) Existing facilities need to i.;e able to operate at historical production 

rates without going through lengthy and costly PSD reviews to maintain 

this ability. 

340-20-305 Definitions, 2. "Baseline Emission Rate" 

Comment: In order to remain explicitly consistent with the 

definition of "actual emissions,"' this definition should include 

the same "normal operating conditions" clause as does actual 

emissions. 

Change: 

2. "Baseline Emission Rate: means the average actual emission 
rate during the baseline period[.] , or other period repre­
sentative of normal source operation •. Baseline emission rate 
shall not include increases due to voluntary fuel switches 
or increased hours of operation that have occurred after 
the baseline period. 

340-20-310 Criteria for Establishing Plant Site Emission Limits, 1 • 

. Comment: In order to achieve equity between new and existing 

sources (new sources may have a PSEL reflecting their potential 

to emit, while expisting sources will have a PSEL reflecting their 

actual emissions during the baseline period) and to accommodate 

usual operating and market fluctuations (the .wood products industry 

is highly sensitive to economic conditions and is subject to wide 

variations in production rates); the criteria for establishing PSEL's 

should include a means of allowing variability in production and 

emission levels without requiring permit modifications. 

Note: In suggested chanQeS, additions are underlined, and deletions 
are in brackets. 
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Change: 

1. [For existing sources, PSEL's shall be based on the baseline 
emission rate for a particular pollutant at a source and may 
be adjusted upward or downward pursuant to Department 
Rules.] For existing sources, the Department shall set 

· the PSEL at a level 20% above the actual baseline emissions 
provided such a PSEL does not exceed the specific source 
mass emission limit. PSEL's may be adjusted upward or 
downward pursuant to Department Rules. Applications to 
increase PSEL's above the adjusted baseline emission rate,. 

·may be approved only if PSD increments, growth increments, 
or emission offsets are available. 

340-20-310 Criteria for Establishing Plant Site Emission Limits, 7, c. 

Comment:· In order to allow existing sources to operate up to 

their presently permitted design capacity (which is allowed under 

these rules for new sources) with a reasonable assessment of potential 

changes to the air environment, a second sentence regarding impact 

assessment should be arl-1~1 to 7, c. 

Change: 

c. An application is made for a permit modification pursuant ,. 
to the Air Contaminant Discharge Permit requirements and 
the New Source Review requirements and approval can be 
granted based on qrowth increments, offsets, or available 
Prevention of Signifil::ant Deterioration increments. For 
existing sources a demonstration through modeling that 
there is expected to be no violation of an Ambient Air 
Quality Standard or no exceedence of a PSD increment shall 
be sufficient to allow the existing source to increase its 
PSEL to an amount not greater than its potential to emit 
as long as no physical modification of an emissions unit 
is involved. 

(Bl The regulation rieeds to be revised so that there is not total 

discretion to deny PSEL modifications. 

340-20-320 Tern::Jorar_y_ ?S:) lncram'.!nt. A!locati·:n;, c. 

Comment: As currently worded, modifications to the plant site 

emission limits for a facility could be denied if there is any observable 

or measurable detrimental impact on air quality (OAR 340-20-320(c) 

7 



''· 

Temporary PSD Increment Allocation). This provision has the potential 

to negate the entire mechanism for temporary PSD increment alloca-

tions and therefore should be deleted. The remaining conditions 

specified in subparagraphs a, b, d and e are sufficient to protect 

human health and welfare. 

Change: 

[c. No observable or measurable detrimental impact on air 
quality is created.) 

(C) The regulation· should contain greater procedural protections and 

a time limit for. decision making regarding changes to the PSEL limits. 

340-20-320 Temporary PSD Increment Allocation. 

Comment: The last qualifying statements ir> this section do not 

reflect the speed at which fuel switching· economizing decisions 

must be made nor do th.ey contain proper procedural protection 

for the holder of a temporary allocation. 

Change: 

Such a temporary allocation of a PSD increment must be set 
forth in· a specific permit condition issued pursuant to the 
Department's Notice and Permit Issuance or Modification Pro­
cedures. Upon receipt of a complete application the Department 
shall make a determination of temporary allocation within 60 
days or the application shall be deemed approved. 

Such temporary allocations must be specifically time limited 
. and may be recalled [under specified notice conditions.) 

ursuant to Department's Notice and Permit Issuance or Modi­
fication Proce ures. 

By making these recommendations, the members of the Association 

wish to make it clear that no one is asking for the right to make unlimited 

future expansions at the expense of air quality. We are simply asking that 

our existing. capacity, represented by equipment now in place and legally 
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installed pursuant to valid permits be recognized in the proposed PSEL 

regulation and that the ability to continue to operate this equipment be 

assured in terms of express language in the regulation. 

Thank you very much for your consideration of these issues and 

recommendations. 

* 

PLEASE REFER QUESTIONS TO: 

Llewellyn Matthews 
Executive Director 

* 

Northwest Pulp and Paper Association 
555 116th Avenue NE, Suite 266 
Bellevue, WA 98004 · 
(206) 455-1323 
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Jim Walthers, Chairman 
NWPPA Air Technical Subcommittee 
Crown Zellerbach Corporation 
904 NW Drake Street 
Camas, WA 98607 
(206) 834-4444 



CrownZellerbach 
Environmental Services 

Mr. William H. Young 
Department of Environmental Quality 
P. o. Box 1 760 
Portland, Oregon 97207 

Dear Mr. Young: 

April 22, 1981 

Members of the Northwest Pulp and Paper Association are very 
appreciative for the extension in time to allow for the review 
of the Department's proposed Plant Site Emission Limit (PSEL) 
Rule and the proposed New Source Review Regulation. Meetings 
with the Department have been very productive in resolving 
many, but not all, of the Association's technical concerns 
regarding the proposed regulations. 

Please find attached a summary of problem areas which the 
Association believes still exist in the proposed regulations. 
We have rewritten the applicable sections to reflect our con­
cerns. The Association plans to present testimony to this 
effect at the April 24, 1981 Commission meeting. 

Very truly yours, 

J. E. WALTHER/jd 
Supervisor, 
Air & Noise Programs 

cc: 
Dr. H. R. Amberg - ESD 

Attachment 

State of Oregon . 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi rg © rg a w rg IDJ 
APR 2 2 1981 

OF.EE QE :rtlE DIRECJ:OR 

904 N.W. Drake St. Camas WA 98607 Phone: (206) 834-4444 
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DRAFT 

NORTHWEST PULP AND PAPER ASSOCIATION 
COMMENTS REGARDING THE PROPOSED 

PLANT SITE EMISSION LIMIT REGULATION 
AND THE PROPOSED 

NEW SOURCE REVIEW REGULATION 
BEFORE 

THE ENVIRONMC.NTAL QUALITY COMMISSION 
APRIL 24, 1981 

I. INTRODUCTION 

The Northwest Pulp and Paper Association represents a majority of the 

pulp and paper producers in the states of Oregon, Washington and Alaska. 

The Oregon members of the Association have been active over the last six 

months reviewing and providing comments to the DEQ on the various review 

drafts for both the proposed Plant Site Emission Limit (PSEL) Regulation 

and the proposed New Source Review Regulation. The members of the Association 

are most appreciative of the additional time granted. by the EQC at the January 30, 

1981 meeting for further review and meetings with the DEQ which took place in 

February. Our review efforts continued in March and April as tt>e DEQ produced 

subsequent drafts of its regulations. The additional time allowed for review 

has been productive in that many, although not all, of our technical concerns 

were addressed. A list of the technical concerns which we have identified in 

the most recent draft are attached in written form in order to avoid consuming 

the Commission's time in the review of numerous complex details which are best 

handled as a staff matter by the DEQ. 

Even more critical than our technical concerns are our concerns with some 

of the broad philosophical and policy issues entailed by the proposed regulations. 

Concerns of this nature are not resolveable in meetings with the. DEQ for the 

simple reason that we hold fundamentally different viewpoints. We urge that 

the Commission defer any action on the proposed regulations until its next 

meeting so that these philosophical and policy issues can be more fully considered. 



11. PROPOSED PLANT SITE EMISSION LIMIT REGULATION 

1. The proposed PSEL regulations woulcJ result In potential r-estrictions to 

existing industrial capacity. 

The most serious problem entailed by the proposed PSEL regulation is 

that it would result in potential requirements to restrict existing industrial 

production through the permitting process in spite of the fact there is no 

demonstrated air quality problem which compels this result. The potential to 

restrict existing industrial production is a major policy issue which warrants 

consideration by the Commisslcn in terms of the economic viability of the State 

of Oregon and in terms of equity to those industries which have located in 

Oregon and have made good fait~ capital investments in facilities now in operation. 

In essence the proposed PSEL regulation would establish emission limits 

for existing facilities by limiting such facilities to the level of emissions which 

· occurred during a baseline period. The baseline period would be the years 

1977-78 or a different time period which the DEQ determines is· more representative 

of normal source operation. The emissions which occurred during the baseline 

period would become the DEQ's definition of "actual emissions" and would become 

the plant site emission limit for that source. · ·Thereafter, the source could not 

exceed the plant site emission limit unless it undergoes some additional permitting 

processes and review. 

The problem arises from the fact that existing industrial. facilities were 

granted authority to construct a!'ld operate at full design capacity if source 

specific mass emission limits are met. In reality, an industrial facility is 

not operated at full design capacity all of the time; however, the ability to 

operate at full design capacity some of the time is necessary to accommodate 

normal activities. For example, some mills routinely emit as little as half of 

the emissions which would be allowed at full design capacity; but on occasion 

emit at rates which approximate full design capacity. 
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The reasons a pulp mill may emit at levels far below the source specific 

standard are several: First, the mill may have been originally designed with 

a margin of safety so that as equipment deteriorates due to normal wear and 

tear the source specific standard would still be met. Secondly, the mill's 

power boilers may have been designed to burn hog fuel, oil, natural gas or 

all three. The emissions characteristic of each of these fuels is very different. 

Depending on market conditions or the availability of fuel the pulp mills 

practice fuel switching. Thirdly, emissions may vary simply because production 

levels fluctuate due to market demands, labor strikes, or the availability of 

raw materials. The mills are not in the position of being able to guarantee 

that any particular fuel will be utilized for a specific time period or that a 

given production level will be maintained. In SUllJ, many mills do not have any 

one period which is representative of normal operations and which could be used 

as a baseline •. Variations in emission rates are the norm. Very simply, the 

mills were designed to accommodate the abnormal on a routine basis without 

exceeding source specific limits. 

2. The proposed PSEL Regulation is not an EPA requirement. 

The potential result of the proposed PSEL regulations is not adequately 

or accurately represented in the !:'EQ memorandum to the Commission. The · 

memorandum suggests in numerous places that the proposed PSEL regula.tion 

is required by EPA and that the specific elements of the DEQ•s regulation are 

designed in conformance with EPA requirements. In fact, nowhere does EPA 

require PSEL regulations. Furthermore, no other state in the union is 

contemplating a regulation which could be used to reduce existing industrial 

production. 

EPA requires only that. states be able to show that "further reasonable 

progress" towards air quality objectives is being achieved in non-attainment 

areas. There is no comparable requirement in attainment (PSD) areas. 
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The DEQ has stated that the proposed PSEL regulation is necessary 

to provide a means to establish baseline emission data and to keep track of 

actual emissions to the airsheds of the State. We recognize that some type 

of tracking mechanism is necessary in order to correlate emissions and air 

quality objectives. However, we feel that the tracking device should not be 

used as a restriction in and of itself unless there is a demonstrated air 

. quality problem. 

At the present time there is no evidence that non-attaniment areas 

are worsening or that PSD increments are being exceeded anywhere in the state 

due to fluctuations in operations in existing mills. To the contrary it appears 

that Oregon will meet its Federally mandated air quality objectives as a result 

of current programs. 

3. The proposed PSEL regulation penalizes past good performance and is 

biased towards new facilities. 

The proposed PSEL regulations can be compared with a hypothetical speed 

limit law which would allow automobiles to be driven at 55 mph; except if the 

actual average speed of the automobile were less than 55 mph, then the driver 

would be required not to exceed the past average for that automobile unles~ 

special permission were obtained in writing. Those drivers who are within 

10% below of the 55 mph speed limit would be allowed the 55 mph limit all 

the time. For new automobiles with no .past performance. history, the limit 

would automatically be set at 55 mph. 

In regard to an existing in"fustrial facility, with widely varying emissions, 

the inequity in being limited to some type of past average performance is clear; 

If a mill has routinely operated below full design capacity but is suddenly faced 

with the need to operate at full capacity, the PSEL regulation could be used 

to deny full use of the existing equipment. On the other hand a· new facility 

will automatically be granted the right to emit at full design capacity. 
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(b) The regulation needs to be revised so that there is not total 

discretion to deny PSEL modifications. 

As currently worded, modifications to the plant site emission 

limits for a facility coulci be denied if there is any observable or 

measureable detrimental impact on air quality (OAR 3110-20-320(c) 

Temporary PSD Increment Allocation). This provision would allow 

the department discretion to deny modifications under this section 

for any change in air quality. Clearly this undermines and 

negates the purpose of this section and should be deleted. 

(c) The regulation should contain greater procedural protections 

and a time limit for decision. making regarding changes to the 

PSEL limits. 

The proposed PSEL regulation would allow variations in the plant 

site emission limits on a temporary basis (Temporary PSD Increment 

Allocation) if a change is requested in the permit •. We feel that 

a time limit should be provided for DEQ approvals. Upon receipt 

of a complete application, the DEQ should make a determination 

within 30 days or the request shall be deemed approved. 

Also, the draft regulation states that temporary allocations 

may be recalled under specified notice conditions. The regulation 

needs to be amended to incorporate greater procedural protections 

to existing sources by providing that such allocations will be 

revoked only pursuant to normal notice ··end permit modification 

procedures under OAR 3110-14. 
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The memorandum accompanying the regulation states that the existing 

facility could be allowed permission to emit at full design capacity on a 

temporary basis but that this permission could be recalled"to accommodate 

other types of growth in an area." In other words, an existing mill could be 

restricted in order to allow future new facilities to locate in an area. The 

policy ramifications of such a regulation should be fully considered. 

4. Recommendations 

The proposed PSEL regulation could be made acceptable to the members 

of the Northwest Pulp and Paper Association if the regulation could be 

structured to allow the mills certainty that hlstorical production rates can be 

maintained until such time as an air quality problem is demonstrated. 

Throughout our meetings with the DEQ. a verbal intent has been expressed 

that historical production rates will not be reduced and that applicants 

will be expedited through the PSEL process. We would like to offer the 

following recommendations so that this assurance would be apparent within 

the terms of the regulation: 

(a) Greater certainty is needed to allow existing facilities to 

operate at historical levels 

Existing mills need the ability to operate at full design 

capacity without going through lengthly PSD reviews. The 

regulation could be changed to allow existing Industrial facilities 

the right to operate at full design capacity if: ( 1) the source can 

demonstrate through modeling that no PSD increment or ambient 

air quality standard will be violated;. and (2) that the source 

specific limits will not be exceeded. 
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111 .. PROPOSED NEW SOURCE REVIEW (NSR) REGULATIONS 

1. Most of the proposed NSR Reaulations are "Too Much Too Soon" and are 

not required by EPA 

The proposed NSR regulations are a comprehensive rewrite of a number of 

rules now on the books. While the motivation to consolidate, coordinate and 

update these regulatlons is commendable, we feel that the need for such an 

undertaking is questionable at this time. Many of the NSR regulations 

pertain to requirements for new or modified sources in clean air areas which 

must undergo "PSD" review (compliance· with "prevention of significant 

deterioration" requirements ir. order to avoid further degradation of clean 

air areas). Our concern stems from the fact that the PSD requirements are 

extremely volatile and are one of the most hotly contested portions of the 

Federal Clean Air Act. Thi: Federal Clean Air Act is due for reauthorization 

and will be the subject of intensive review by Congress this year. Already 

many groups have organized for the purpose of providing recommendations 

to Congress for changes to the Act. The reports of these groups are 

voluminous; the report of just one of these group, the National Commission 

on Air Quality, is ·over 800 pages in length. There is much debate and 

speculation at this time as to the nature, scope and extent of changes which will 

be made by Congress. Much of the attention will be focused on the problematical 

PSD requirements. To paraphrase one succinct commentator -- As a result of 

years of litigation, the final decision in Alabama Power and the subsequent 

regulatory changes· by EPA, we may finally have a legal PSD program, but 

it is simply unworkable. Only one thing is certain. There will be changes at 

the Federal level to the PSD requirements. 

Part of the dilemma facing us now arises from the fact that Oregon had 

promulgated PSD regulations prior to the Alabama Power decision and these 
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regulations must now be updated or rescinded. The states have the option 

of seeking approval from EPA to implement programs for the review of sources 

In non-attainment areas while leaving the administration of the PSD requirements 

to EPA. However, the NWPPA supports the DEQ in its effort to produce 

a workable up-to-date PSD regulation which will ultimately result in final 

approval by EPA. We feel that .substantial benefits will result in terms 

of administrative efficiency if all air programs for stationary sources are 

administered· by one agency and that this should be the DEQ. 

In order to resolve the dilemma posed by the need to address the 

mandate of Alabama Power while at the same time facing the pending PSD 

requirements, we would like to recommend that a "Sunset Clause" be 

added to the proposed regulation. The regulations should be reviewed in 

one year or as soon thereaf.ter as the directions at the Federal level are 

discernable. 

2- The proposed NSR Regulations do not result in greater simplication 

The memorandum accompanying the proposed regulations suggests that 

NSR regulations represent a major simplification because 29 

be ed and replaced with 18 rules. While the effort to i the 

regulations and to reduce the total 'll ume of regulations 

is commendable; effort cannot be truly describ as a simplification if the 

end result a. far greater number: f sources to the regulatory 

~ process. 

~­
~~ 

The defining "major · 

~' pollutant regulated 

~~We feel 

significant emission rate. " 

correct approach is to adopt th PA regulation which requires 

sed determination: first, the source must ha 

tons per year if it is a listed industry or. 250 tons per y 
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non-listed industries; secondly, a determination is made as to whether e 

e issions are significant. In effect, the DEQ has combined the 

defi "tions for "major sources" with the Federal definition for " 

modifica "on" and has removed the 100 and 250 ton threshol . It should be 

noted that ongress originally adopted the tonnage thre olds in order to 

provide admlni ative simplicity for the purpose of termining which sources 

are major. 

The result under e DEQ regulation is at far more sources would 

qualify as "major sources" nd many other could conceivably be required 

to undergo testing to determin if emi ions are "significant." For example, 

in Multmomah County, 30-110 11ddit1 al sources would be regulated as major 

sources under the DEQ propose defi "tion. Many of these additional sources 

are small and medium sized mmercial an industrial establishments which 

probably do not have 

the type entailed 

resources to under ke complex reviews of 

regon's proposed NSR re lations. 

The result oposed by the DEQ should be rev wed by _the Commission in 

light of the fj lowing: ( 1) the regulation is far more s ingent than required 

by EPA a i:I there has been no demonstrated need for such tringency; 

(2) it s a questionable use of state resources to review these merous 

ad 1tional sources; and (3) the fiscal impact on the additional sour s is not 

"minimal" as suggested in the fiscal note attached to the· proposed regu tions. 

ATTACHMENTS 

l. Listing of technical concerns. 

2. Proposed mark-ups to draft PSEL regulation. 
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Conments and Suggested Charges to the 
Proposed 

Plant Site Emission Limit (PSEL) Rules 

Note: In s1J3"gested Charges, crlditions are underlinffi, and deletions 
are in brackets. 

340-20-305 Definitions, 2. "Baseline Emission Rate", page 3. 

Canrnent: In order to rEI!lain explicitly consistent with the 
definition of "actual emissions", this definition 
should include the sane "nonnal cperatin;J corrli tions" 
clause as does actual anissions. 

Charge: 

Page 1 

2. "Baseline Emission Rate" rreans the average actual emission 
rate during the baseline period[.] ,or other period repre­
sentative of nonnal source operation. Baseline anission rate 
shall not include increases due to voluntaJ:y fuel switches 
or increased rours of operation that have occurred after 
the baseline period. 

340-20-310 Criteria for Establishing Plant Site Emission Limits, 1, ;page 3. 

Canrnent: In order to aChieve equity between new and existin;J 
sources (new sources rray have a PSEL reflectin;J their 
potential to emit, v.hile existin::J sources will have a 
PSEL reflecting their actual anissions during the 
baseline period) and to ac=nrrndate usual cperatin;J 
and rrarket fluctuations (the \\Ood products irrlustry is 
highly sensitive to econanic corrlitions and is subject 
to wide variations in production rates), the criteria 
for establishin::i PSEL's should include a rreans of 
alla..r.ing variability in production and emission levels 
witrout requirin;J pennit rrodifications. 

Charge: 

1. [For existin;J sources, PSEL' s shall be based on the baseline 
emission rate for a particular p:>llutant at a source and 
may be crljusted upward or da,,mward pursuant to Department 
Rules.] For existing sources, the Department shall set 
the PSEL at a level 20% above the actual baseline emis­
sions provided such a PSEL does not exceed the specific 
source mass emission limit. PSEL 1s may be adjusted upward. 
or da,,mward pursuant to Department Rules. Applications to 
increase PSEL's above the adjusted baseline anission rate, 
may be approved only if PSD incranents, gro.rth incranents, 
or emission offsets are available. 
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340-20-310 Criteria for Establishing Plant Site Emission Limits, 7, c, page 5. 

Canment: In order to allcw existin;i sources to operate up to 
their presently pennitted design capacity (Which is 
allowed under these rules for ne..r sources) with a 

Chan;ie: 

· reasonable assessnent of potential chan;ies to the 
air environnent, a secon'l sentence r8'Jardin;i :impact 
assessnent should be added to 7, c. 

c. An application is rrade for a pennit l!Ddification pursuant 
to the Air Contaminant Discharge Pennit re:ruiranents and 
the New Source Revie..r re:ruiranents and approval can be 
granted based on grcwth incranents, offsets, or available 
Prevention of Significant Deterioration incranents. For 
existing sources a demonstration through nodeling that 
there is expected to be no violation of an Allil:>ient Air 
Quality Standard or no exceedence of a PSD increment shall 
be sufficient to allow the existing source to increase its 
PSEL to an arcount not greater than its potential to emit 
as long as no physical nodification of an emissions unit 
is involved. 

340-20-320 Temporary PSD Increment Allocation, c, page 7. 

Canment: All the con'litions specified in sub paragraphs a, b, d 
and e are sufficient to protect hliman health and ..elfare. 
Subparagraph c has the potential to n8'Jate the entire 
mechanisn for tanporary PSD allocation; therefore, it 
should be deleted. 

Chan;ie: 

[c. No observable or measurable detr:irnental :impact on air 
quality is created.] 

340-20-320 Temporary PSD Increment Allocation, page 7. 

Camnent: The last qualifyin;i statanents in this section do not 
reflect the speed at \\hich fuel switchin;i econanizin;i 
decisions must be rrade nor do they contain prcper pro­
cedural protection for the holder of a tanporary 
allocation. 

Chan;ie: 

Such a tanporary allocation of a PSD incranent must be set forth 
in a specific pennit con'lition issued pursuant to the Depart­
ment's Notice and Pennit Issuance or M:xlification Procedures. 
Upon receipt of a canplete application the Department shall 
make a determination of temp:?rary allocation within 60 days 
or the application shall be deemed approved. 

Such tanporary allocations must be specifically time limited 
and rray be recalled [under specified notice con'li tions.] 
pursuant to Department's Notice and Permit Issuance or Modifi­
cation Procedures. 
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Note: In suggeste:l ChanJes, additions are underline:l, an1 deletions 
are in brad<ets. 

340-20-225 Definitions, 2 "Baseline Concentration", page 4 

Caament: 'lhere appears to be a minor inconsistency bebNeen base­
line concentration as of 1978 and baseline period, the 
average of calendar years 1977 and 1978. 'lhis can be 
rectifie:l by allo.virg baseline concentration to equal 
the average concentration of the baseline period. 

2. "Baseline Concentration" means that ambient concentration 
level for a particular rnllutant 11\hich existe:l in an area 
durirg the [ calemar year 1978.] baseline period. If no 
ambient air qualicy data is available in an area, the 
baseline concentration may be est:imate:l usirg rrodelirg 
base:l on actual anissions for [1978.] the baseline period. 
The follo.virg anission increases or decreases will be 
included in the baseline concentration: 

(a) Actual anission increases or decreases ocairrirg 
before [January 1, 1978, and] the baseline period and 

(b) Actual anission increases fran any rnajor source or 
major rrodification on 11\hich construction camence:l 
before January 6, 197.5. 

340-20-225 Definitions, 22, Significant Emission Rate, page 13. 

Caament: The settirg of significant anission rates by the 
Department should be subject to public and tec!hnical 
review. 

For p:lllutants not liste:l above, the Department shall deter­
mine the rate that constitutes a significant anission rate[.] 
pursuant to the Department's regulations governing public 
notice and rulemaking procedures. 
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340-20-225 Definitions, 23, Significant Air Quality Impact, page 13. 

Canment: We appreciate the re:Julatory relief attanptal by the 
voe 30 Jan J:uffer 20ne; ha.rever, the clause referrinJ 
to a voe source having no :impact on a non-attainnent 
area is unworkable unless "no :impact" is adequately 
definal. Also the 30 Jan l:uffer 20ne is truely an 
incentive fur industrial sprawl \<\hich is in opiosition 
to all present day land use, energy and socio-econanic 
planninJ. Rather than "guiding" sources of voe to 
locate over 30 Jan fran a non-attairment area for ozone, 
a level of significant impact should be def inal 

Since voe is linked to ozone fonnation as is NOx (or N02l. 
it is proposal that the significant annual :impact for 
voe be the same as that for N02, l ,ug/rn3. Motking the 
same extension to 24 hour averages as is done in the 
Federal re:_Julations for TSP and S02, the significant 
impact should be 5 ,ug/rn3 on a 24 hour average. 

23. "Significant Air Quality Dnpact" means an Clllbient air 
quality :impact \<\hich is equal to or greater than: 

Pollutant Average Time 
Pollutant Annual 24-hour 8-hour 3-hour 1-hour 

S02 

TSP 

co 

voe 

1.0 ,ug/rn3 5JUg/ri3 25pg/ri3 

0.2 ).lg/ri3 1.0,pg/ri3 

0.5 mg/ri3 2 mg/ri3 

1 • 0 /Us_/rrii 5 ,N.g/ri3 

[For sources of volatile m:ganic canpounds (voe) , a rrajor 
source or rrajor m:xlification will be deaned to have a 
significant impact if it is locatal within 30 kilaneters 
of an ozone nonattaianent area and is capable of :impacting 
the nonattainnent area.] 

340-20-230 Procedural Requirements, 3, b, F, Public Participation, page 19. 

Canment: The 10 day canmant period should be 10 working days. 
There are occasions When holidays can effectively 
raluce 10 days to 4 working days Which rray not be 
adequate time to resiond to public canmant re:Jarding 
a J?Jlitically "visible" construction or m:xlification 
project. 
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Change: 

F. Consider all written canments submittErl within a time 
specifiErl in the notice of public canment and all 
canments receivErl at any public hearin;J( s) in rraking 
a final decision on the approvability of the application. 
No later than 10 working days after t_he close of the 
public canment period, the applicant may submit a 
written resp::>nse to any canments submittErl by the 
public. The Department shall consider the applicant's 
resp::>nse in rraking a final decision. The Department 
shall rrake all canments available for public inspection 
in the same locations ¥.here the Department made available 
preconstruction infonnation relatin::i to the prcposErl 
source or rrodification. 

340-20-240 Requirements for Sources in Non-Attainment Areas, 1, LllER, page 20. 

Canrnent: As written, this section cruld be interpretErl to mean 
that I.AER would be appliErl to all p::>llutants bein::i 
emittErl by a source. In order to restrict the appli­
cation of IAER controls to the p::>llutant for 'llhich 
the area is in non-attairment, the first sentence 
should be chan::Jed. 

Change: 

1. Lowest Achievable Emission Rate 

The <Miler or operator of the prcposed major source or 
major rrodification ITRJst danonstrate that the source or 
modification will canply with the lo.-rest achievalbe 
emission rate (LAER) [.] for the pollutant(s) of Which 
the area is in non-attainment. In the case of a major 
modification, the re:i:uirenent for IAER shall apply only 
to each new or modifiErl emission unit 'Jlhich increases 
emissions. For fhasErl construction projects, the deter­
mination of IAER shall be reviewed at the latest reas:mable 
time prior to canmencement of construction of each inde­
pendent phase. 

340-20-250 Exemptions, 2, Terrµ:>rary Emission Sources, page 32. 

Canrnent: The FErleral PSD re:Julations specifically exempt 
temporary sources fran re:Julation and increment con­
sumption; ho.-rever, it would appear that the Department 
still would like to subject all tenp::>rary sources to 
IAER or BACT, 'llhich ever is applicable. This re:i:uire­
ment for certain types of tenp::>rary sources sooh as 
general construction projects may be difficult, if 
not impossible, to administer and enforce. It would 
seen apprcpriate to separate oot more clearly those 
sources 11\hich can be readily brooght to lAER and BAcr 
controls and those 'llhich generally are very temporary 
in nature and usually uncontrollable. 
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Change: 

2. Temporary emission sources, v.hich w:>Uld be in operation at 
a site for less than two years, such as pilot plants and 
portable facilities [and emissions resulting fran the con­
struction phase of a new source or m:xlification] must 
canply with OAR 340-[20240(1)] 20-240(1) and (2) or OAR 
340-20-245(1), v.hichever is applicable, rut are exempt 
fran the remaining requirements of OAR 340-20-240 and OAR 
340-20-245 provided that the source or m:xlification w:iuld 
impact no Class I area or no area \\here an applicable in­
cranent is known to be [violated.] exceeded. Emissions 
resulting from the construction phase of a new source or 
modification such as site preparation, civil engineering 
and facilities construction are exempt from all require­
ments under OAR 34o-20-240 and OAR 340-20-245. 

340-20-260 Requirements for Net Air Quality Benefit, 2, page 35. 

Canment: In remaining consistent with the prcposed changes to 
significant air quality impact (OAR 340-20-225, 23), 
the section regarding VOC :impact is unnecessary and 
should be deleted. 

Change: 

2. For new sources or m:xlifications locating within a desig­
nated nonattairrnent area, the anission offsets must pro­
vide reductions v.hich are equivalent or greater than the 
prcposed increases. 'Ille offsets I!lllSt be apprcpriate in 
tenns of short tenn, seasonal, and yearly t:ime periods 
to mitigate the :impacts of the prcposed anissions. For 
new sources or m:xlifications locating cutside of a 
designated nonattainnent area v.hich have a significant 
air quality :impact (OAR 340-20-225 definition 23) on the 
nonattairment area, the emission offsets I!lllst be suffi­
cient to reduce impacts to levels belOllT the significant 
air quality impact level within the nonattainnent area. 
[Prcposed major sources or major m:xlifications v.hich emit 
volatile organic canpounds and are located in or within 
30 kilaneters of an ozone nonattainnent area shall provide 
reductions v.hich are equivalent or greater than the pro­
posed anission increases unless the applicant demonstrates 
that the prcposed anissions will not :impact the nonattain­
ment area.] 



Page 5 

340-20-260 Requirements for Net Air Quality Benefit, 4, page 36. 

Canment: '!he time limit for contanporaneais re:luctions should be 
charJJed fran 1 year to 5 years to be consistent with 

CharJJe: 

the Federal definition. such a time frame will enccura:ie 
industry to shut do.m older less controlled equipnent 
within the usual 5 year corporate planniJ:B strategies 
and rrake the emission offsets available for l!Ddernization 
projects. otherwise, the incentive will be to contimte 
operatiJ:B older higher :i:ollutiJ:B equipnent until a 
facility nee:ls the internal offsets for l!Ddification 
or expansion. 

4. '!he enission re:luctions must be contanporaneais, that is, 
the re:luctions must take effect prior to the t:ime of 
startup rut no l!Dre than [one ] five years prior to the 
sul:rnittal of a canplete pennit application for the ne..r 
source or l!Ddification. 'Ibis t:ime limitation 1Tl3.Y be 
extendoo as providoo for in OAR 340-20-265 (Emission 
Reduction Cre:Ut BankiJ:B). In the case of replacanent 
facilities, the Department 1Tl3.Y allcw simultaneais q:ieration 
of the old and ne..r facilities duriJ:B the startup period of 
the ne..r facilicy provided that net emissions are not 
increase:l duriJ:B that time period. 

340-20-265 Emission Reduction Credit Banking, 4, page 37. 

Camnent: For the same reasons 1Tl3.de in the camnent contemporaneais 
re:luctions, the t:ime limit for shut do.ms and curtail­
ments should be five years. 

CharJJe: 

4. Permanent source shutdo.ms or curtailments other than th:Jse 
usoo within [one] five years for contenporaneais offsets 
as provided in OAR 340-20-260(4) are not eligible for 
bankiJ:B bf the a.mer or q:ierator rut will be banked bf the 
Department for use in attainiJ:B and ITl3.intainiJ:B standards. 
The Department 1Tl3.Y allocate these enission re:luctions as 
a grC"11:h increnent. 



TESTIMONY FOR PRESENTATION TO T!iE fNVIRONMENTAL 0UALITY COMMISSION 

ft.PRIL 21!, 1931 

A. Ml\JOR PROBLEM IN PLA~:NitlG HO\'! TO MEET AIR QUALITY STANDARDS IS HO\'.' 

TO ACCOMMODATE GRO\':TH n: POLLUTING INDUSTRY ~IHILE AN AREA VIOLATES 

AIR QUALITY STANDARDS, THE CLEAN t•IR AcT PROVIDES A GREAT DEAL OF 

LATITUDE TO THE STATES IN DECIDING HO\'f TO MANAGE INDUSTRIAL GRO\'/TH, 

THE ONLY REQUIREMENTS ARE THAT HEW INDUSTRIES COMPLY WITH STRICT 

EMISSION LIMITATIOMS AND THAT "REASONABLE FURTHER PROGRESS" TOWARDS 

THE ATTAINMENT OF STANDARDS NOT BE THREATENED, fts THE COMMISSIO~: 

KNO\':S, THE CITY OF PoRTLAtm AND OTHER LOCJl.L JURISDICTIOtlS AND ORGAiJ­

IZATIONS BECAME INTERESTED IN THIS QUESTION ABOUT TWO YEARS AGO AND 

BEG/l.N RESEARCHHlG VARIOUS ALTERNATIVES, OUR \'!ORK FOCUSED O~! ACCOMMO-

DATH1G GRO\'!TH IN T\'IQ TYPES OF EMISSIONS: TOTAL SUSPENDED PJl.RTICULATES 

(TSP) AND VOLATILE ORGANIC COMPOUNDS (\fQC), IT ALSO FOCUSED MUCH MORE 

ON THE PROBLEMS IN ~;QN-ATTA I NME~'.T AREAS H!AN THE Pff) REQUIREMENTS, 

ALTHOUGH ALL OF THE RULES BEFORE THE COMMISSION TODAY WILL AFFECT 

FUTL!RE GROWTH IN THE CITY OF PORTLAND, WE HAVE DECIDED TO RESTRICT 

OUR COMMENTS TO THE SECTIONS ON NON-ATTAINMENT AREAS AND BANKING 

SINCE THEY WERE THE PRIMARY EMPHASIS OF OUR STUDY, 

NaN-ATTAINMENT AREA REQUIREMENTS 

l, DEFINITION NUMBER 22 (340-20-225) SETS 0 SIGNIFICANT EMISSION 

RATES" WHICH ARE LATER USED TO DEFINE MAJOR SOURCE, OUR STUDY 

SPENT A GREAT DEAL OF TIME WRESTLING WITH THE QUESTION OF APPRO-

PRIATELY DEFINING \•IHAT IS A MAJOR SOURCE, ,llFTER EVALUATING Ar!D 



BALANCING THE COST OF OFFSETS PER TON, Tf'E SIZE OF INDUSTRIAL 

SOURCES W!Tf1 SUFFICIENT ASSETS TO AFFORD THE COST OF THESE OFF­

SETS AND THE AMOUNT OF ADDITIONAL POLLUTION "CAPTURED" BY EOTH 

HIGHER AND LOWER EMISSION RATES, WE RECOMMENDED RATES OF 50 TOt!S 

PER YEAR FOR BOTH PARTICULATE AND VOLATILE ORGANIC COMPOUNDS, 

THE PROPOSED RULE RECOMMEt!DS AN EMISSION RATE OF 25 TONS PER YEAR 

TO DEFINE MAJOR PARTULATE SOURCES AND A~! EMISSION RATE OF L:Q TONS 

TO DEFINE MAJOR VOLATILE ORGANIC COMPOUMD SOURCES, WE BELIEVE 

THAT THESE DEFINITIONS ARE UNNECESSARILY LOW FOR THE FOLLOWING 

REASOtlS: 

A, SOME GROWTH IN INDUSTRIAL SOURCE CATEGORIES HAS ALREADY BEEN 

BUILT ItlTO THE EMISSION H!VENTORY, THAT IS TO SAY THAT SOME. 

GROWTH WAS ANTICIPATED \'!HEN THE 1987 EMISSION PROJECTIONS WERE 

MADE AND THE ATTAINMENT PLANS BEING DEVELOPED INCLUDE THESE 

ADDITIOMAL EMISSIONS, IT IS THE LARGER SOURCES WHICH THE PLAN 

DOES NOT ACCOUNT FOR AND THAT COULD BE DETRIMENTAL TO OUR AIR­

SHED, A 50 TON PER YEAR CUT-OFF GUARANTEES THAT THESE LARGER 

SOURCES WI LL HAVE TO CONTR !BUTE TOWARDS KEEP I NG PORTLAND CLEA~l. 

B, THE ADDITIONAL SOURCES THAT WOULD BE CAPTURED IN THE 20 - 50 
AND l!Q - 50 TON CATEGORIES WILL ADMltlISTRATIVELY OVER BURDEN 

THE DEPARTMENT PERMIT REVIEW CAPABILITIES WITH LITTLE RETURN 

IN TERMS OF CLEAN AIR, 

C, IM ADDITION, THE COST OF OBTAINING OFFSETS MAY MAKE IT IM­

POSSIBLE FOR SMALLER FIRMS TO EXPAND AND GROW IN THE PORTLAND 



AREA, HE ESTIM/l.TED THAT PARTICULATE OFFSETS \'/OULD AVERAGE 

$10,000 PER TON PER YEAR AND VOLATILE ORGANIC COMPOUND OFF­

SETS \''OULD AVERAGE $1,000 PER TOM PER YEAR, IF OUR ESTIMATES 

ARE CORRECT, THESE REGULATIONS COULD ADD AS MUCH AS $250,000 

PER YEAR ON TO THE COST OF OPERATING A 25 TON SOURCE OF PAR­

TICULATE. THIS MAKES IT BY FAR ONE OF THE LEAST COST-EFFECTIVE 

CONTROLS, 

2, THE FIRST REQUIREMENT IN THE SECTIO~: FOR SOURCES IN NOM-ATTAINMENT 

AREAS (3L!0-20-21l0) SAYS THAT LO\•!EST P,CHIEVABLE [MISSIO~~ ~ATES OR 

LAER MUST BE APPLIED TO EACH MODIFIED UNIT WHICH INCREASES 

EMISSIONS WITHIN A NON-ATTAINMENT AREA, LAER SHOULD ONLY BE RE­

QUIRED FOR MODIFIED EMISSION UNITS WHICH INCREASE EMISSIONS FOR 

POLLUTANTS FOR \•!HICH THE AREA JS IN NON-ATTAn'MENT, 

EMISSION REDUCTION CREDIT BANKH'.G 

. THE CITY STRONGLY SUPPORTS TflE DECISION OF THE DEPARTMENT TO INCLUDE 

A SECTION ON BANKING OF EMISSION REDUCTIONS IN THE PROPOSED NEW SOURCE 

REVIEW RULE, EXCESSIVE COSTS OF REGULATORY PROCESSES ARE RECEIVING A 

GREAT DEAL OF ATTENTION, IN MANY CASES THESE COMPLAINTS ARE NOT TO­

TALLY UNFOUNDED, VHENEVER AN OPPORTUN !TY EXISTS TO REVERSE TH IS TRE~:D 

AND INTRODUCE FLEXIBILITY INTO THE REGULATORY SYSTEM, WE SUPPORT ITS 

ADOPTION, BANKING CAN SAVE FIRMS MONEY, ENCOURAGE INNOVATE CONTROL 

RESEARCH, ALLOW FIRMS TO APPLY CONTROL EQUIPMENT ~HEN IT IS MOST COST 

EFFECTIVE TO DO SO AND MAKE IT EASIER TO PREPARE EXPANSION PLANS KNOW­

ING THAT THERE WILL BE SUFFICIENT 11 ROOM" JM THE AJRSHED AT A LATER 

TIME. Bur ALL OF THIS IS ACCOMPLISHED \'IITH!tl SPECIFIC PARAMETERS AND 

NEVER AT THE PRICE OF INCREASED EMISSIONS, 



HE REALIZE THAT BAt'l(Jt:G IS A VERY NE\··! APPROACH TO POLLUTION CONTROL 

FOR THE STATE OF OREGON AND T!-lAT THE DEPARTMENT i·1ANTS TO PROCEED CAU­

TIOUSLY BUT IN ORDER TO GIVE THE SYSTEM A FAIR CHANCE IT MEEDS TO BE 

AS OPEN AND SIMPLE AS POSSIBLE, foR THIS REASON, WE RECOMMEND TWO 

CHANGES IN Tl-IE [MISSION rEDUCTION CREDIT BANKING SECT!Otl (340-20-265): 

}, REQUIREMENT NUMBER 4 OF THE BANKING SECTION LIMITS THE USE OF 

BANK I NG IN THE CASE OF PLAMT SHUTDO\'!NS AND CURTAILMENTS, l"E AGREE 

THAT THERE ARE SOME CONDITIONS THAT MAKE IT UNDESIRABLE TO ALLOW 

FIRMS TO BANK EMISSION REDUCTION CREDITS CREATED FROM COMPLETELY 

SllUTTING DOWN A FIRM'S OPERATIONS, HOWEVER, WE DO NOT BELIEVE 

THAT THESE SAME CONDITIONS EXIST WITH A PLANT CURTAILMENT AND 

RECOMMEND THAT THE COMMISSION ALLOW EMISSION REDUCTIONS FROM CUR­

TAILMENTS TO BE BANKED, 

2, BEFORE ANYONE \'II LL BECOME INVOLVED IN A BANK!tiG PROGRA~1 THERE NEEDS 

TO BE A GUARA~!TEE THAT EMISSION REDUCTIONS CREDITS WILL NOT EE CON­

FISCATED. \"JTHOUT THIS ELEMENT OF CERTA!t!TY, ALL INCENTIVES TO BE 

INVOLVED MAY BE DESTROYED, MUt·1BER 5 OF THE BANKING SECT!Ot.l SAYS 

THAT A BANKED CREDIT MAY BE CONFISCATED IF A NEW REGULATION IS 

ADOPTED THAT WOULD REQUIRF THE FIRM TO COt!TROL \'!HAT HAD PREVIOUSLY 

BEEN BANKABLE REDUCTIONS, SINCE THE DEPARTMEMT HAS ALREADY RESERVED 

6 MAJOR CATEGORIES OF SOURCES FOR CONTROL MEASURE DEVELOPMENT AND 

SINCE THE DEPARTMENT HAS A CHANCE TO REVIE\'I EACH REQUEST TO BANK 

ON A CASE-BY-CASE BASIS AND CAI~ FLAG ANY REQUEST THAT IS BEING 

CONSIDERED FOR REGULATION, WE THINK THAT THIS RESTRICTION IS UN­

MECESSARY. 



OREGON IS NOW IN THE POSITIOM OF HAVlt\G ONLY A CONDITIONALLY 

APPROVED STATE IMPLEMENTATION PLAN, Fn:AL APPROVAL IS CONTINGENT 

ON THE ADOPT I ON OF t;EI~ SOURCE REV! EW RULES, \'11 TH THE MOD IF ICA-

T IONS SUGGESTED IN THIS TESTIMONY, WE SUPPORT TllE ADOPTION OF THE 

NON-ATTAINMENT AHD BANKING SECTIONS, HOWEVER, THESE RULES ARE IN 

RESPONSE TO THE REQUIREMENTS OF THE CLEAN AIR ACT AS IT EXISTS 

TODAY. IF T~E REAUTllORIZATION OF THE AcT INCLUDES ANY CHANGES 

IN THE SECTION DEALING \'llTH H!DUSTRIAL GROWTH, WE REQUEST THAT 

THE COMMISSION REVIEW ALL OF TllE STATE REQUIREMENTS ON GROWTH AS 

WELL, 



AMERICAN INSTITUTE OF ARCHITECTS 

ASSOCIATION OF ~OATHWEST :i.irt~t~e~WAS 
ASSOCIATION OF OREGON RECYCLERS 

AUDUBON SOCIETY 
Central Oregori, Corvallis, Portland, Salem 

B.R.l.N.G. 
CENTRAL CASCADES CONSERVATION COUNCIL 

CHEMEKETANS, Salem · 
CITIZENS FOR PURE WATER 

CLATOP ENVIRONMENTAL COUNCIL 
CONCERNED CITIZENS FOR AIR PURITY 

Eugene 
DEFENDERS OF WILDLIFE 

ECO-ALLIANCE, Corvallis 
ENVIRONMENTAL ACTION CLUB 

EUGENE FUTURE :~~~A9c~~~~~ 
EUGENE NATURAL HISTORY SOCIETY 
FRIENDS OF TERWILLIGER PARKWAY 

GARDEN CLUBS ol Cedar Mill 
Corvallis, McMinnville, N~halem Bay, S.::appoose 

GREENPEACE OREGON 
HOOD RIVER COUNTY crrrZENS FOR RECYCLING 

LJ~~~·~~~~~NRV6~i8Fi1$ 
Central lane, Coos County 

McKENZIE FL YFISHEAS 
Mc.KENZIE GUARDIANS, Blue River 

NORTHWEST ENVIRONMENTAL DEFENSE 
CENTER 

OBSIDIANS, Eugene 
1,000 FRIENDS OF OREGON 

OREGON ASSOCIATION OF RAILWAY 
PASSENGEAS 

QREGON FEDERATIO~ri'JG~~r~~~~~~~ 
OREGON GUIDES AND PACKERS 

· OREGON HIGH DESERT STUDY GROUP 
OREGON LUNG ASSOCIATION 

Portland 
OREGON NORDIC CLUB 

OREGON NURSES ASSOCIATION 
OREGON PP.AK & RECREATION SOCIETY 

Euge11w 
01-'!EGON ROADSIDE COUNCIL 

OREGON SHORES CONSERVATION COALITION 
0.S.P.l.A.G. 

OREGON TRAVEL COMMISSION 
PLANNED PARENTfiOOD ASSOCIATION INC. 

Portland 
POATI..AND ADVOCATES OF WILDERNESS 

PORTLAND RECYCLING TEAM, INC. 
RECREATIONAL EQUIPMENT, INC. 

ROGUE FLYFISHERS 
SANTIAM ALPINE CLUB 

. Salem 
SA~TIAM FLYCASTERS 

SIERRA CLUB 
Oregon Chapler, 

Columbia Group, Portland Klamath Group. 
Klamalh Falls Many Rivers Group, 

Eugeae Marv's Peak Group, 
Corvallis Mr. Jefferson Group, 

Salem R~~~~'6n~~'8N ~:~ 
SPENCER BUTTE IMPROVEMENT ASSOCIATION 

STEAMBOATERS 
SURVIVAL CENTER 
Universify ol Oregon 

THE TOWN FORUM, INC. 
Collage Grove 

TRAILS CLUB OF OREGON 
UMPOUA WILDERNESS DEFENDERS 

WESTERN RIVER GUIDES ASSOCIATION, INC. 

OREGON ENV'IRONMENT AL cou~~CIL 
2637 S.W. WATER AVENUE. PORTLAND. OREGON 97201 / PHONL .503/222-1963 

TESTIMONY BEFORE THE ENVIRON.MENTAL QUALITY COMMISSION 

REGARDING PROPOSED NEW SOURCE REVIEW RULES. APRIL 24, 1981 

The Oregon Environmental Council genera~ly supports 
. . . 

the p!!!oposed New Source Review Rules, with two very 

important exceptions. · 

First, we support: 

---OAR 340-20-265 (5) and (6) wmich allow discounting 

of banked emission credits when new, stricter emission 

regulations are adopted, or when needed ·to achieve 

reasonable further progress. These provisions are necessary 

to make the:.banking system responsive to change and to 

prevent it from obstructing progress· toward clean air. 

--::_IDh~ portion of Ol\R 340-20-260 (2) that requires 

significant new sources outside. non-attair.ment areas to obtain 

emission ~ffsets to reduce their impacts on the non-attainment 

area to insignificant levels. We also support the portion 

of this :intle that requires new voe sources within· 30 kilometers 

of a non-attain.~ent area to obtain offsets. 

---OAR 340-20-265 (4) prohi~its banking of permanent 

source shutdowns or curtailments. This avoids the banking 

of sham offsets. 

However, we oppose the portion of OAR 340-20-260 entitled 

"Net Air Quality Benefit" that allows banking of an emission 

reduction "equivalent or ·greater than the proposed increases." 



OEC Testimony--New source Review 
Page two 

How can a mere equivalent emission reduction be a net air q\lality benefit? 

This seems contrary both to common sense and the bas.ic concept of em.iss.ion 

offsets. In the Growth Management Strategy.put together by.the City of 

Portland, emission offsets are defined as " ••• reduction of emissions to 

mo~·e than offset the projected new pollution." (page 1) ~ · 'l'he · EPA• s 

"Entlssion Offset Interpretive Ruling" (40 CFR Part 51, Appendix S) speaks 

in terms of offsets providing "-positive net air quality benefits .. 11 

It says 11As long as the emission· offset is greater than one-for-one, 

and the·other criteria set forth above are met, EPA does not intend to 

question a i.·e,.•iewing authority's judgmer1t as to what constitutes reasonable 

further progress .•. " (page 664). 

We urge that a 1.3 to l ratio.• be adopted instead. Emission offsets 

could not be banked unless they showed a 30% net air quality benefit. Such 

an offset ratio was adopted in the Puget Sound area last year. A better than 

one·-to-one ratio is the only way to ensure reasonable further progress. and 

qenui_~·fe net benefits to the_.airshed. 

Also, we oppose OAR-340-20-265 (7) that-sets a·minimum limit of· 

10 tons for emission banking. We,support the 25 ton figure that appeared 

in earlier drafts of this proposed rule. The 10 ton minimum would only·· 

increase the ad.>ninistrative b.urden for DEQ and allow industry to obtain 

credits for insignificant emission reductions. 
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EXHIBIT 1 

U. S. E N V I R 0 N M E N T A L P R 0 T E C T I 0 N A G E N C Y 

REGION X 

1200 SIXTH AVENUE 

SEATTLE, WASHINGTON 99101 

RfPLY '
0 M/S 613 ATTN Of1 

Mr. H. H. Phillips 
Vice President and Corporate Counsel 
Portland General Electric Company 
621 S.W. Alder Street 
Portland, Oregon 97205 

-

. RECEIVED~ 
MAY 16 1975 

H. H. ~HILLIPS 

A Dear Mr. Phillips: 
\ ... 

-!. '.•I 

• 

The Environmental Protection Agency (EPA) has reviewed Portland 
General Electric Company's (PGE) May 1, 1975 request for a determi­
nation as to the applicability of 40 CFR 52.2l(d) to the coal plant 
to be constructed by PGE near Boardman, Oregon. Based on the in­
fonnation available to us at this time, EPA ,finds that PGE is not 
subject to the requirements of 40 CFR 52.2l(d). 

Specifically, EPA's attention has been directed to the agreement 
between PGE and Westinghouse Electric Corporation relating to the 
purchase of a turbine generator· for the Boardman plant. Based upon 
our review of the documents pertaining to the Westinghouse contract 
which you sup plied us on May 1 , 1975 and your 1 etters of May 6 and 7, 
1975, we conclude that PGE has "commenced" construction within the 
meaning of 40 CFR 52.2l(b)(7) in that PGE has "entered into a 
binding agreement or contractual obligation to undertake and complete, 
within a reasonable time, a continuous program of construction or 
modification." Accordingly, PGE is not subject to 40 CFR 52.2l(d) 
which only applies to a new or modified s~urce which has not commenced 
construction or expansion prior to Clome l_ 1975> 

If you have any further questions on this matter, please contact 
Carol S. Doherty, Assistant Regional Counsel, at (206) 442-1152. 

~ely, ~' 
Cl~h,Jc ~ 
Regional Adminis~rator 

cc: Department of Environmental Quality 

,')_, ·- - -- - --



EXHIBIT 2 

NEW SOURCE REVIEW REGULATION 

340-20-225 Definitions 

2. "Baseline Concentration" means that ambient concentration 

level for a particular pollutant which existed in an area 

during the calendar year 1978. If no ambient air quality 

data is available in an area, the baseline concentration 

may be estimated using modeling based on actual emissions 

for 1978. 

The following emission increases or decreases will be 

included in the baseline concentration: 

(a) Actual emission increases or decreases occurring 

before January 1, 1978, and 

(b) Actual emission increases from any major source 

or modificiation on which construction com­

menced before aanttary-6 7 -±9~57 June 1, 1975 or 

August 7, 1977. 



EXHIBIT 3 

PLANT SITE EMISSION LIMIT RULES 

340-20-305 Definitions 

1. "Actual Emissions" means the mass rate of emissions of a 

pollutant from an emissions source. 

a. In general, actual emission as of the baseline period 

shall equal the average rate at which the source 

actually emitted the pollutant during a baseline period 

and which is representative of normal source 

operation. The Department shall allow the use of a 

di,fferent time period upon a determination that it is 

more representative of normal source operation, or in 

the case of emergency electrical generators, operation 

allowed by permit or reasonably projected worst case 

operation. Actual emissions shall be calculated using 

the source's actual operating hours, production rates 

and types of materials processed, stored, or combusted 

during the selected time period. 

or 

c. For any newly permitted emission source which had not 

yet begun normal operation in the baseline period, 

or for any source whose permit was issued upon a showing 

of potential emissions, or for any emergency electric 

generating facility, actual emissions shall equal the 

potential to emit of the source. 



SOUTHERN OREGON TIMBER INDUSTRIES ASSOCIATION 
2680 N. PACIFIC HWY MEDFORD, OREGON 97501 TELEPHONE 773-5329 

TESTIMONY PRESENTED BEFORE THE ENVIRONMENTAL 

Qlli\LITY COMMISSION, MR. JOE RICHARDS, CHAIRMAN, CONCERNING 

PROPOSED PLANT SITE EMISSION LIMITS AND NEW SOURCE REVIEW RULES 

ON APRIL 24 IN PORTLAND, OREGON 

Mr. Chairman: 

I am Bill Car ls on, Husky Industries, Medford, DR. I am speaking 

today on behalf of Southern Oregon Timber Industries Association. I am 

the Air & lfater Quality Committee Chairman, and the following statement 

represents SOTIA's position on proposed Plant Site Emission Limits and 

and New Source Review Rules. 

Southern Oregon Timber Industries Association is a two county organ-

ization serving some 175 member firms in Jackson and Josephine Counties 

engaged in growing, harvesting, transporting and milling.forest products, 

and providing support services. We have had a long standing interest and 

concern in the air quality situation of southern Oregon. Over the past 
. 

several years we have actively participated in strategy and regulatory 

development in areas which affect our installations. 

In recent months we have worked extensively on several department 

drafts in an effort to finalize rules acceptable to both the Commission 

and our membership. The final drafts you are considering are a major 

improvement, but still contain several items on which we request your 

consideration. 



PLANT SITE EMISSION LIMITS 

The Department is creating an unworkable regulatory maze in its 

proposed Plant Site Emission Limit Rules by the use of actual emissions 

from some base line period (340-20-310, Item 1). The rules, as written, 

are so confusing as to make it impossible to properly and fairly inter­

pret and apply them. 

As a simpli f.ied alternative, we propose that plant site emission limits 

be based on the "potential to emit" of the sources within the plant. This 

bases the PSEL on actual source capacity permitted limits, and not on 

some baseline emission period that may to may not have been representatl.ve. 

It puts new and existing sources on the same footing. One speci he 

concern is the disadvantage the baseline approach would create for a 

newer facility which may not, as of yet, have been able to come up to full 

capacity. 

We are opposed to the setting of separate PSEL's for combustion, 

process and fugitive emissions (340-20-310, Item 3). If a bubble policy 

is to be properly and usefully applied, industry must have the flexibility 

to trade emissions among these various segments, and not.be restricted 

by separate PSEL's. We recommend deletion of this item. 

We are concerned that item 5 of the bubble policy (340-20-315) may 

render it useless by not allowing industry to trade emissions to avoid 

BACT or LAER on specific emission sources. We request further explana­

tion of how this section is intended to function. 

The items in section 340-20-320, Temporary PSD Increment Allocation, 

contain a redundancy which is confusing and unnecessary. We suggest 

item (c) concerning observable and measurable detrimental impacts be 

deleted. This concern is adequately addressed in items (a) and (b), and 

there are problems with lack of definition of the terms observable and 

detrimental. 



We also have a basic problem with AQMA regulations which measure 

veneer dryer emissions in terms of opacity, and air convenance system 

requirements which are met by baghouses with no defined emission limits. 

Neither case would appear to fit into the proposed PSEL philosophy. The 

DEQ has not dealt with this issue despite many requests. 

NEW SOURCE REVIEW REGULATIONS 

The New Source Review draft dated March 4, 1981 contains certain 

sections and provisions which also deserve consideration for modification 

or revision. 

The definition of actual emissions in Section 340-20-225 is unneces­

sarily redundant with the PSEL definition section. Items a and b could 

be deleted and covered by a reference to 340-20-305. Section c concerning 

new sources is appropriate and should be retained. 

The definition of "significant air quality impact" in Section 340-20-

225, item 23 defines a major source or major modification emitting volatile 

organic compounds as having a significant impact if within 30 km of an 

ozone non-attainment area. We disagree with the 30 km provision as 

arbitrary. We recommend that the definition be based on·modeling rather 

than a fixed radius factor. Adequate protection for non-attainment areas 

is provided by PSD requirements in 340-20-245-2 (c). This arbitrary 

radius appears to define the Grants Pass plywood plants as having a 

significant impact on Medford ozone problems. This is at this time an 

unsupported conclusion and should be tested through accepted modeling 

procedures. 

The offset provisions in Section 340-20-260 also contain certain 

objectionable provisions. In item 1 "demonstration" of air quality 

improvement is not adequately defined. Some guidelines must be esta­

blished by DEQ to define whether "demonstration" is by calculations, 

modeling, educated guess, etc. 



In item 2 the requirement for appropriateness of offsets in terms of 

short term, seasonal and yearly time periods is overly stringent and 

subject to various interpretations. Some flexibility is necessary if 

offsets are to function. Sentence four of item 2 is redundant to sentence 

3 and should be deleted. 

In item 3 distinction between fine and larger particulates is made. 

There is no regulatory foundation for such a distinction at this time. 

Until such foundation is made in federal standards such distinction is 

inappropriate. We recommend deletion of this item. 

The concept of contemporaneous use of emission reductions in item 4 

is a significant disincentive to the use of offsets. We recommend 

dropping the concept of contemporaneous use in favor of a strengthened 

and simplified banking incentive program with no time requirement for 

use. 

The requirements established by 340-20-265, the Emission Reduction 

Credit Banking provisions, create so much uncertainty regarding banked 

emissions that no firm will be willing to spend funds to create credits 

for banking. The practical result of this will be that no additional 

air quality improvements will be made, and the industrial base of a 

non-attainment area will eventually be destroyed by loss of an available 

emission inventory. This is an especially critical concern in the 

Medford-Ashland area, where industrial emissions will soon constitute only 

a small fraction of total particulate emissions. Reasonable progress 

towards meeting standards in such cases will depend on public reductions 

outside the current control of OEQ. 

Specifically, we propose the following modifications to 340-20-265: 

a. Para 2 - There is no need to limit banked emissions to a 

ten year period. As long as the area is not in attainment, 

it will be necessary to maintain an emissions bank. Rever-



sion of credits to DEQ is the same as loss of banked 

emissions when the area is not in attainment. 

b. Para 4 - Permanent source shutdowns and curtailments must 

be bankable by industry. Again, if these credits revert 

to the DEQ, they will simply be lost. DEQ cannot regrant 

them as long as non-attainment persists. The result is a 

gradual erosion of the community's industrial base. 

c. Para 5 & 6 - Discounting of banked emissions will, quite 

simply, kill any remaining incentive to bank emissions. 

These paragraphs must be removed if the program is to have 

any chance of success. 

d. Para Be - The DEQ has no statuatory or regulatory require­

ment for information on the probable future uses of banked 

emissions. Therefore, this provision is inappropriate and 

should be deleted. 

The banking program should simply provide that any permanent 

emission reductions below standards, whether by equipment installation, 

shutdown or curtailment, be bankable without restrictions. Jhis is 

essential to protect the economic health of the non-attainment area. 

Improvement in air quality will still result from the requirements for 

net air quality benefit in 340-20-260 and from future DEQ regulations. 

In conclusion, SOTIA opposes the adoption of the proposed Plant Site 

Emission Limits and New Source Review Rules without major revision. The 

Department, while expressing interest, has remained resolute on the word­

ing of several items of concern to the industry. We recommend the 

commission return the proposal to the Department and task them with 

addressing the impacts and effects of the various industry proposals and 

requests. To date the Department has made several revisions. If they 



intend to remain resolute on the other areas of concern I believe we 

deserve an explanation of why they have the best alternative. 

Thank you for the opportunity to comment on these proposals. 



TESTIMONY ON NEW SOURCE REVIEW RULES 

April 24, 1981 

I served as the Air Quality Advisory Committee's representative on 
Portland's Growth Management Steering Committee. Coming with the goal of 
improving air quality, I had to oppose the offset program and support instead 
a growth cushion. The proposed offset program will do nothing to improve air 
quality andJlll!Uresult in a degradation of air quality because transportation 
sources are not being dealt with. If we had some control strategies which 
would allow us to achieve a growth cushion within a couple years, I wouldn't be 
so concerned about an offset program, but we don't. We have no assurance, at 
this point, that emissions from transportation and burning sources will be 
reduced. 

Transportation sources should be held accountable for their contribution to 
pollution as industrial point sources are today. As a part of the Growth 
Management study, interviews were undertaken with representatives of key public 
agencies, business and industrial organizations and,,public interest groups. 
The interviewees commented that the use of the automobile for work trips 
increases auto related emissions on roads and parking lots. The study said, 
11We found nearly unanimous agreement among the interviewees that the area's 
growth management policy should consider ways to mitigate these sources of 
pollution." To address this issue I think you either need to expand these rules 
so that they include indirect sources or else have the indirect source rule 
rewritten. 

If you approve these rules today I urge you to do two things: (1) on 
page 11 amend 340-20-225, 21.a. by inserting "cars, trucks" after "Emissions 
from" (This was in an earlier DEQ draft.) and (2) direct the DEQ to rewrite 
the Indirect Source Rule so that it requires offsets tor new particulate 
sources. 

I want to point out two requirements in these rules which are essential: 
340-20-260, 3 on page 35 that emission reductions be of the same type of 
pollutant as emissions from the new aource.(This would prevent harmful tine 
particulates from being offs~t.;ibY larger particulates such as road dust.) and 
340-20-260, 5 & 6, page 37;tll:'a~ banked offsets may be reduced by the Commission 
when new rules are adopted and if reasonable further progress is not being 
achieved. 

Jeanne Roy 
Air Quality Advisory Committee 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVEllllOll 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. N, April 24, 1981, EQC Meeting 

Request for a Variance from Rules Prohibiting Open Burning 
Dumps, OAR 340-61-040(2) (c), for the City of Mitchell 

Background and Problem Statement 

Wheeler County operates a solid waste disposal site in the City of 
Mitchell. Mitchell residents regularly open burn putrescible garbage at 
the site in violation of OAR 340-61-040(2) (c), which prohibits open-burning 
of such material. 

Wheeler County's 1974 Solid Waste Management Plan for operating Mitchell's 
landfill stipulates weekly soil covering of the accumulated garbage, using 
roadside spoils collected during the State Highway Division's roadside 
maintenance activities. This arrangement provides some cover material, and 
sporadic covering of the garbage does occur. 

On February 24, 1981, and March 11, 1981, Department staff discussed the 
issue of open-burning putrescible garbage with the Wheeler County Judge, 
the Honorable Andrew Leckie. As a result, the county requests that a 
variance from the open-burning rules, OAR 340-61-040(2) (c), be granted 
for an indefinite period. The county contends that strict compliance with 
the rules is infeasible because of the lack of cover material at the site 
and the absence of reasonable and practical disposal alternatives 
(Attachment 1) • 

ORS 459.225(3) authorizes the Commission to grant a variance from OAR 
340-61-040(2) (c), provided the following conditions exist: 

1. The conditions in existence are beyond the control of the 
applicant. 

2. Strict compliance would be unreasonable, burdensome or 
impractical. 

3. Strict compliance would result in closure of a site with no 
alternate facility available. 



EQC Agenda Item No. N 
April 24, 1981 
Page 2 

Alternatives and Evaluations 

Alternatives are to (1) deny the variance request; (2) approve the variance 
request until July 1, 1982, and require the county to prepare and submit 
to the Commission a more detailed justification for the continuation of 
open-burning; (3) approve the variance request for an indefinite period; 
or (4) approve the variance request until July 1, 1986, with conditions. 

Strict compliance with the rules would likely require the presence of an 
attendant at the site and a regular schedule for opening and closing it 
to Mitchell's 180 residents. The economic burden placed on the county 
and the city could be unreasonable. Compliance assurance would also entail 
frequent covering of the garbage to abate nuisance conditions. Field 
investigations show that cover material in the area is rare, and the amount 
of material recovered from roadside ditch maintenance is inadequate to 
cover the garbage weekly. Accordingly, denying the county's variance 
request could result in the closure of the site. The nearest alternate 
disposal site is 40 miles away in Spray. 

Approving the county's variance request until July 1, 1982, and requiring 
the county to prepare and submit to the Department a more detailed 
justification for the continuation of open-burning, could result in the 
county's submitting such an explanation. However, in staff's opinion, 
the remoteness of the site justifies the rudimentary explanation the county 
has already submitted. 

Approving the county's variance request for an indefinite period ensures 
the continued use of the landfill, but would establish a precedent that 
other small, rural eastern Oregon communities could elect to follow. 
Traditionally, the Department and Commission have viewed open-burning as 
a temporary method to dispose of solid waste, allowing the burning to 
continue on a short-term basis, subject to conditions. 

The fourth option, which in staff's opinion is most desirable, would be 
to approve a variance until July 1, 1986, with conditions. The conditions 
would require (1) the county and city to open-burn the garbage in a 
controlled manner, following a prescribed burning method and frequency 
to be negotiated between the Department, Wheeler County and the City of 
Mitchell; and (2) the submission to the Department by July 1, 1983, of 
a report describing the progress toward upgrading the site. The conditions 
would be included in the county's new Solid Waste Disposal Permit for the 
Mitchell solid waste disposal site. 

In any case, a variance will result in placing the Mitchell site on the 
federal open dump list (RCRA inventory) with a maximum of 5 years to 
upgrade or close. 



EQC Agenda Item No. N 
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Summation 

1. Mitchell residents regularly open-burn garbage at the Mitchell 
landfill. 

2. OAR 340-61-040(2) (c) prohibits open-burning of garbage. 

3. Wheeler County requests an indefinite variance to OAR 
340-61-040(2) (c) citing limited cover material at the site and 
no reasonable and practical disposal alternatives. 

4. Strict compliance could result in closure of the site, and there 
is no alternate disposal facility within a reasonable distance. 

5. Granting a variance to open-burn indefinitely would keep the 
site open but could result in inciting other rural eastern 
Oregon communities to start open-burning. Also, allowing open­
burning on a long-term basis and without conditions deviates 
from the Department's and Commission's traditional view that 
open-burning garbage is only a conditional and temporary means 
of disposal. 

6. Granting a variance with conditions would keep the site open 
and would be consistent with the Department's and Commission's 
open-burning policy. 

7. Any variance would result in placing the site on the RCRA open 
dump inventory requiring upgrading or closing within 5 years. 

8. The Commission may grant a variance in accordance with ORS 
459. 225 (3). 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Environmental Quality Commission grant Wheeler County a 5-year conditional 
variance to OAR 340-61-040(2) (c) for the City of Mitchell, until July 1, 
1986. 

The conditions would be that open-burning be allowed on a controlled basis 
with the exact burning procedure and frequency to be negotiated between 
the Department, Wheeler County and the City of Mitchell, and that a report 
describing the progress being made toward upgrading the site be submitted 
to the Department by July 1, 1983. 

SC251 
Attachment: 

~~~ 
William H. Young 

1. Letter from Wheeler County requesting the variance. 

Gary Calaba: c 
229-6534 
April 3, 1981 



Mr. Gary Calaba 

WHEELER COUNTY 
FOSSIL, OREGON 97830 

March 11, 198 l 

Oregon Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Attn: Solid Waste Division 

Dear Mr. Calaba; 

Attachment I 

I understand from the recent telephone conversation that the 
permit for the solid waste facility at Mitchell, Oregon has 
expired and that it is time to seek new variance allowing open 
burning at that facility. Mitchell hos used this some facility 
for many years. It has the approval of the DEQ through the 
Wheeler County solid waste disposal plan. It is necessary that 
open burning be permitted at this site, due to the fact that 
there is very very limited topsoil in the area and absolutely 
no chance that normal compliance with existing rules could 
become a reality. There is also no other site available within 
a reasonable distance and there is just simply no other alternatives. 

The people of Mitchell have used this site for a long time themselves 
and they keep it clean and it is wind fenced and the burning is 
held to the minimum amount necessary. The cost of alternative methods 
were examined when the original Wheeler County solid waste plan was 
formed and it was decided that the only practical means available to this 
community of 180 people situated 40 miles from any other community 
was the disposal system they are presently using. 

We of the Wheeler County Court,sincerely hope the commission views 
our application for a variance in this instance favorably. 

Very truly yours, 

(/fut·u~i1;_ 
Andrew F. Leckie 
Wheeler County Judge 

AFL/jm 
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JE0..46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No.· 3 , April 24, 1981, EQC Breakfast Meeting 

0pen Burning Update 

Background 

I. Metro "Clean-Up" Week 

The following article will appear in the next Ambience: 

"May 16 through 24 will be the first of possibly three "Clean-Up Weeks" 
sponsored by the Metropolitan Service District (METRO) for the collection 
and non-burning disposal of area homeowner's woody yard debris. METRO 
began organizing the Clean-Up Weeks during Portland's short-lived ban on 
backyard burning this spring. When the Environmental Quality Commission 
(EQC) lifted its ban on March 13th, METRO continued its planning, as the 
EQC is still studying non-burning alternatives and a possible ban in the 
future. 

Three sites have been designated for collection and chipping of woody 
waste; St. John's Landfill in Portland, Rossrnan's Landfill in Oregon City, \ 
and the Obrist Pit in Troutdale. As an incentive to bring only woody waste- ' 
-twigs, branches, and limbs, and not including grass and leaves--to the 
several collection sites, the normal fees charged by landfills will be )~ 
reduced. Fees will be rr.-uD' per carload and ~per pickup load. In / 
addition, an education program has been launched by METRO to instruct the 
public in non-burning methods of disposing of leaves and grass, such as 
composting. 

METRO's areawide alternative disposal program is be~ng financed by a 
$265,000 federal grant. A part of the grant will pay for chipping woody 
waste into a marketable product, such as boiler fuel or garden and 
landscaping barkdust. A portion of the grant will be used to assist 
communities in developing collection programs. 

Subsequent Clean-Up Weeks may be planned, based on the experiences of this 
first project. The hope is that a permanent, non-burning alternative for 
yard debris disposal will become available to Portland citizens through 
these efforts, whether or not a ban ever goes into effect. 

For further information, call METRO' s Recycling Switchboard, 224-5555." 

I 
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II. Spring Burning Season 

Since the backyard burning season began on March 14, 1981, the 
Department has received a total of 24 phone calls all of which were 
against the continuation of backyard burning. Five (5) complaints 
were received for burning on no-burn days. 

Notice of Violations were sent to each of these offenders. The 
Department also received 8 complaints from neighbors of backyard 
burners complaining about smoky conditions. Since March 14, 1981, 
there have been no violations of any of the ambient air quality 
standards. 

III. Open Burning Hearings Sununary: 

The Department held three (3) public hearings on the proposed open 
burning rules in the Portland metropolitan area during March. These 
hearings were held: 

Gresham City Hall 
Multnomah County Courthouse 
Hillsboro City Hall 

March 9 
March 18 
March 19 

Approximately 130 citizens attended these hearings, 56 spoke in 
opposition to the burning ban, four (4) individuals spoke in favor 
of the ban. 

IV. Legislative Action: 

Senate Bill 327 as amended (attached) received a do pass 
reconunendation from the Senate Environment and Land Use Conunittee. 
The amended bill states: 

"After June 30, 1982 the Conunission may prohibit residential open 
burning in areas of the state if the Conunission finds: 

(a) Such prohibition is necessary in the area affected to meet air 
quality standards; and 

(b) Alternate disposal methods are reasonably available to a 
substantial majority of the population ·in the affected area.• 

V. Departmental Actions: 

The Department will continue to focus on assisting Metro and local 
governments in the Metro Demonstration Project. It is our hope that 
a permanent, non-burning alternative for yard debris disposal will 
beccme available to Portland metropolitan area citizens through this 
effort, whether or not a ban goes into effect. 
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In addition, the Department will be coming back to the EQC this summer 
with a revised open burning rule package. At this time, it is 
expected that the backyard burning portions of its rules would 
incorporate the dates included in the legislative bill which is 
presently June 30, 1982. 

Attachments: 

REG:o 
229-5292 
4/23/81 
R0127 .A 

William H. Young 
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OREGON LEGISLATIVE ASSEMllLY--198 l Regular Scs~ion 

Sen.ate Bill 327"' s """"""'DEO · e..- _sfj2~ ~ 
Sponsored by Scn<1lor~ GROEN ER. HAR"l'UNG, SIMMC)NS. gcprr.:scnl<itivcs FORD. LINr>QUIS·r. SMn11, Wl-IALLON IO/ 

SUMMARY 

TI1c follo\ving sum1nary is not prepared by lhc .'>ponsors or the n1c.asurc ;i.ncJ i:; not ;i. parl or the body !hereof .'>ubjccl lo 
considcrucion by lhe Lcgisl;i.livc As.'>cinbly. If is an editor's brief slalcn1cnt of lhc esscnlial fc:-iturc.s or the measure fl.~ 

introduc«I. 

J)cfines "don1estic open burning." 
J\tlo\vS Environn1cnlal Quality ConHnission to regulate don1cslic open burning. Prohibits co1nmission rrom 

banning "bcickyard" burning \vilhoul rcg:\rd lo atrnosphcric conditions. 
Declares emergency, effective on passage·. 

,\ nru, FOil AN ACT 

Dept. ol Envlronmental Qua!~ 

\~~ro\~il\VJ~[ 
lJI APR Z3 rnol Relating lo domestic open b111Tiing; and declaring an cn1crgc11cy. 

Be II Enact<'d by the People or lhc Slnlc of ()rt•gon: 

SECrrON I. Section 2 of this Ac! is iutdcd 10 and m;"tdc f\ part of ORS ch;i.plcr 463. NORTHWEST REGION 

''SECTION 2. (1) The Environmental Quality Commission shall 

establish by rule periods during which open burning of vegetative 

Sris from residential yard clean~up sl1all be allowed or disallowed 

based on daily air quality and meteorological conditions as 

determined by the department. 

" ( 2) After June 30, 1982, the commission may prohibit 

residential open burning in areas of the state if the ·commission 

finds: 

''(a) Such prohibition is necessary in the area affected to meet 

air quality standards; and 

"(b) Alternate disposal methods are reasonably available to a 

substantial majority of the population in the af"fected area. 

"(3) {a) Nothing in this section· prevents a local government 

from taking any of the following actions if that governmental entity 

DL~erwise has the power to do so: 

''(A) Prohibiting residential open burning; 



"(B) Allowing residential open burning on fewer days than the 

number of days on which residential open burning is authorized by 

the commission; or 

"(C) Taking other action.that is more restrictive of residential 

open burning than a rule adopted· by the commission under this 

section. 

"(b) Nothing in this section affects any local govet-nment 

ordinance, rule, regulation or provision that: 

"(A) Is more restrictive of residential open burning than a rule 

adopted by the commissio11 u11der tl1is sectio11; and 

"(B) Is in effect on the effective date of this 1981 Act. 

''(c) As used in this subsection,· 'local government' means a 

city, county, other local governmental ~ubdivision or a regional air 

quality control authority established under ORS 168.505.". 

SECf10N J. This Act being necessary for the i1n1ncdiatc preservation of rhe public pence, health and 

s;ifcty, ;.1n cn1ergcncy i:'l declared to exist, and 11lis Acl takes effect on its pnssngc. 



ENVIRONMENTAL QUALITY COMMISSION 
PORTLAND AIR QUALITY ADVISORY COMMITTEE 

Lunch Meeting 
April 24, 1981 

A G E N D A 

I. Backyard Burning 

II. Woodstoves 

III. Public Information Efforts in Air Quality 

IV. Future Direction 

A. Funding 

B. Program Direction 
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Department of Environ111entat r 
522 SOUTHWEST STH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OflCGO~ 
GOVERNOR 

• 
To: Senate Environment Committee 
~------ ---~ 

l__subject: Alternatives to Backyard Burning SB 327 

The Solid Waste Division is working with local governments and industry 
to develop alternatives for utilizing yard debris and there are several 
promising projects in the works. Metro has received a $265,000 grant to 
establish yard debris processing and collection sites and to educate the 
public regarding disposal alternatives. ·In addition, a private contractor, 
Regional Clearing, Inc., is developing a process to create a marketable 
product from yard debris. Regional Clearing, Inc., was under contract 
by the City of Portland to dispose of the 1980 Portland ice storm debris 
collected at Kelly Butte. 

To quote Portland Public Works Department's evaluation of the applicability 
of Regional Clearing's process to a regionwide program: 

"The feasibility of converting large volumes of landscaping wastes 
into marketable products has been shown. More specific data on 
profitability is being developed. Currently burned yard wastes from 
the entire service district could be handled and marketed by private 
contractors.• 

Some local governments, such as Lake Oswego, have begun talking to their 
private garbage collectors about providing routine collection of yard 
debris. Gladstone already has an agreement with their collector to provide 
routine collection of the material. Many collectors throughout the 
Portland metro area will collect yard debris upon request if certain size 
standards are maintained by the homeowner. 

The DEQ is supportive of efforts by Metro and other local governments in 
their development of alternatives to landfilling and burning. Cost to 
local governments is projected to be low since the most logical collection 
system is already in place, PRIVATE COLLECTORS NOW SERVING THE HOMEOWNER. 
Costs for processing would most likely fall as strong markets are 
developed. What is needed at this point is a commitment to follow through 
with development of collection agreements and the creation of a supportive 
atmosphere for markets to develop. · 

We believe that development of many of these good alternatives would not 
have progressed to the point they are today without the impetus of a 
burning ban. 

The DEQ surveyed a random sample of 5,000 single family dwellings in the 
Portland metro area. We had a 34% return rate. This survey provided some 
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insight into people's yard debris disposal habits, their desire to 
participate in a collection and disposal program and the volume of material 
available for processing. The survey shows that 46% (307,965 cu.yd.) of 
the debris was landfilled, 12% (84,874 cu.yd.) was previously burned, 28% 
(186,023 cu.yd.) was composted by the homeowner and 14% (97,294 cu.yd.) 
was disposed of in other ways. The survey also showed that 65% of the 
respondents don't burn, 35% do and, of those that did burn or self-haul 
their material, 68% would be willing to joi.n a collection system that would 
cost the same as or less than self-hauling. Overall, 64% of the 
respondents supported the burning ban if collection and disposal are 
available. All of the test areas supported the ban except for Hillsboro 
and Forest Grove, which are excluded from the ban boundaries. 

Those with smaller lots were more likely not to burn at all and support 
the ban than those with larger lots. The turning point as to where more 
burn and didn't support the ban was the 100' x 200' lot size. 

The Department realizes that a burning ban may increase the solid waste 
disposal bill of some landowners. This may be especially true for large 
property owners, yet such an increase is consistent with other high costs 
of large property ownership. Community efforts will keep collection and 
disposal costs to a minimum for everyone, while placing on each person 
the responsibility to dispose of the waste he produces. 

If a true hardship exists, based on financial, geographic location and 
other considerations, a special burn permit would be available to an 
individual. The permit costs $30 and the fee is to offset the cost of 
administering the program. 

Taking a quick glance at what has been done nationally, as well as locally, 

* First, Portland is one of the few big cities that has allowed open 
burning to go on for so long, especially with such lax restrictions ••• 

This is best exemplified by Metro's and DEQ's survey of over 31 
communities nationwide. 

* Second, collection systems have developed in response to burning bans. 
Three examples are: Sacramento, CA 

Minneapolis, MN (municipal and private) 
Davis, CA 

* Third, in Oregon, the City of Eugene has implemented a local burning 
ban. Collection is provided by the local collector. Individuals 
haul debris to transfer stations and the city provides a fall leaf 
recovery program. People do not burn and still dispose of their 
material. 

Metro, DEQ and numerous other organizations have researched and defined 
the alternatives for yard debris disposal. All we need now is the 
commitment to develop them. That commitment is best demonstrated by the 
Environmental Quality Commission's decision to implement the ban. 

SC218 



DAILY PARTICULATE EMISSIONS- PORTLJ\ND-AQMA 

AVERAGE BURN l>AY 
TOTAL PARTICULATE 

DUST GO% 

MAXIMUM BURN DAY 
TOTAL FARllCULATE'. 

AUTO ·"" · MtSC. I 1o 

it-IDUSTR Y 
14°/0 

D\.JST 5 5 °/0 

RESPIRABLE PARTICULATE. 

DUST 

AUTO 
e;;<f\F\~ST 

10% 

INDUSTRY 

2.3% 

RESP1RABLE PARTICUl.ATE 

AUTO 
, E:Xf\All5T 



PARTICULATE CONTROL STRATEGY ALTERNATIVES 

RESIDENTIAL AREA IN SOUTHEAST PORTLAND 

AIR QUALITY IMPROVEMENT NEEDED - 23% 

DUST: 

- Reduce_ vehicle·miles travelled by 15% 

- Construction site trackout control 

- Street Sweeping 

- Paving of unpaved areas 

INDUSTRY: 

- Require.switching from r~sidual oil to 
natural gas 

- Supplemental control equipment on boilers 

RESIDENTIAL: 

WOOD HEATING 

Weatherize 30% of region's homes 

- Reduce wood moisture content 

- Apply 75% effective-control device on 50% of 
stoves installed during 1985-87 

- Apply air supply regulation device on 50% of 
stoves installed during 1984-87 

OPEN BURNING 

- Prohibit open burning 

* Strategies considered most likely to be implementable. 

Daily 
Air Quality 
rmprovement 
Achievable 

7.3% 

1.4%* 

2.5%* 

5 .-4% 

1.4% 

.03% 

7.9%* 

7.1% 

2.5% 

1. 3% 

3 .5%* 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: 

FROM: 

James L. Swenson 

// 
Janet A. Gil~~ 

~ .f" ' ! 

INTEROFFICE MEMO 

DATE: .February 10, 1981 

SUBJECT: Industrial Particulate Sources in Portland AQMA 
(All expressern tons

1

particulate per year) 

SOURCES OVER 500 TONS/YEAR: _/ 

Reynolds Aluminum 

SOURCES BETWEEN 200-300 Tons/Year: 

Crown z - Clackamas County 
Publishers Paper - Oregon City 
Oregon Portland Cement 

SOURCES BETWEEN 100-200 Tons/Year: 

Oregon Steel Mill 

SOURCES BETWEEN 50-100 Tons/Year: 

Stimson Lumber 
Pacific Carbide 
Linnton Plywood 
Gilmore Steel 
Owens-Illinois (Jil5;f:) 

SOURCES UNDER 50 Tons/Year: 

Rhodia 
Pennwalt 
Terminal Flour Mills 
Union Carbide 
Ash Grove Lime 
Ross Island Sand & Gravel 
Esco Plant lll 
Centennial Mills 

* * * * * * * 

879 T/Y 

204 T/Y 
229 T/Y 
212 T/Y 

127 T/Y 

* 

77 T/Y 
59 T/Y 
52 T/Y 
80 T/Y 
98 T/Y 

04 T/Y 
20 . T/Y 
06 T/Y 
41 T/Y 
31 T/Y 
18 T/Y 
23 T/Y 
05 T/Y 



Chevron 

• 
J. D. Hartup 
Manager 

Chevron U.S.A. Inc. 
P.O. Box 4168, Portland, OR 97208 

Willbridge Distribution Center 
April 14, 1981 

Environmental Quality Commission 
Box 1760 
Portland, Oregon 97207 

Attention: Mr. William H. Young 

Gentlemen: 

SUBJECT: AGENDA ITEM NO. J 
CONSIDERATION OF TEMPORARY RULE 
ADOPTION TO EXTEND COMPLIANCE 
DATES FOR VAPOR CONTROL 

Chevron supports the DEQ staff recommendation to extend the compliance 
date for Vapor Recovery from April 1, 1981 to July 31, 1981. We .urge 
the Environmental Quality Commission to adopt this extension. 

Chevron started construction in November, 1980 to install Vapor Recovery 
equipment; however, due to the slow delivery of key equipment items, 
it has been impossible to meet the deadline date of April 1st. 
We anticipate no problem having the Chevron Terminal in Portland 
in full compliance by July 31, 1981. 

Very truly yours, 

JDH :ms 

Slaol& lolf ~ 
ll&llmMtNm ©Ii' EJIWllWNM-llll -l!Jlll'f 
oo~~~aw~m 

APR 17 1981 



AT 

ALBERT TEITELBAUM 
Investments 

CTOR 2300 MORADA LANE, ASHLAND, OREGON 97520 
Offl~ Of TH£ DIRE . 

Telephone (503) 482-2357 

April 11 , 1981 

Environmental Quality Commission 
Box 1760 
Portland, Oregon 97207 

For Agenda Item No.K,April 24,1981,EQC Meeting 

Amendments to OAR 340-30-010 to 340-30-045 
Wood Particle Dryer Rules for Medford Area 

Gentlemen: 

Medco, Timber Products and Down River have already 
had three years to comply with the rules to reduce 
particulate emissions and your recommendation that 
they be given additional time to November 1,1982 is 
doing an injustice to thpse of us who live in Rogue 
Valley. 

If a food manufacturer was manufacturing poisoining 
products would he have the right to continue poisoning 
the public for another period of almost two years 
because it would be costly to stop poisoning people 
and it would put their employees out of work. I see 
no difference and most people in Rogue Valley agree. 

You are not being fair to those of us who live here. 

Close those plants until they are able to meet the 
standards set three years ago. A criminal who doesn't 
meet his parole obligations goes back to jail and these 
firms are doing more damage than any group of criminals. 

Please force them to obey your own rules. We are trying 
here to force auto emission checks but your giving these 
people more time makes it impossible to have our citizens 
do it. 

Sincerely x_o~ 
CJUL I~ 

Al Teitelbaum 

Chairman, City of Ashland Citizens Planning Commission 


