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OREGON EMVIRONMENTAL QUALITY COMMISSION MEETING
November 21, 1980
Conference Room
Department of Fish and Wildlife

506 S. W. Mill Street
Portland, Oregon

REVISED TENTATIVE AGENDA

CONSENT 1TEMS

Items on the consent agenda are considered routine and generaliy will be
acted on without public discussion. If a particular item is of specific
interest to a Commission member, or sufficient public interest for public
comment is indicated, the Chairman may hold any item over for discussion.

A. Minutes of the October 17, 1980, Commission meeting.
B. Monthly Activity Report for October, 1980.
C. Tax Credit Applications.

D. Request for authorization to conduct a publié rulemaking hearing
regarding a permanent gecgraphic regional rule for the lands
overlaying the North Florence Dunal Aquifer, O0AR 340-71-030(11).

E. Request for authorization to hold a public hearing to consider
amendments and additions to standards of performance for new
stationary sources, QAR 340-25-505 to -535.

F. Request for authorization to conduct public hearings on amendments
to rules governing subsurface sewage disposal and nonwater-carried
sewage disposal facilities schedule of civil penalties, OAR 340-12-060.

G. Request for authorization to conduct a public hearing on the proposed
revision to the emission limits in the State Implementation Plan for
the boiler at the Weyerhaeuser Company plant in Bly, Oresgon.

PUBLIC FORUM

H. Opportunity for any citizen to give a brief oral or written presentation
on any environmental topic of concern. |f appropriate, the Department
will respond to issues in writing or at a subsequent meeting. The
Commission reserves the right to discontinue this forum after a reasonabie
time if an unduly large number of speakers wish to appear.

ACTION - ITEMS

The Commission may hear testimony on.these items at the time designated
but may reserve action until the work session later in the meeting.

(MORE)
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EQC Agenda -2~ November 21, 1980

- . Request by Cldtsop County for extension of variances from rules
- prohibiting open burning dumps, OAR 340-61-040(2)(c). '

oy(/’Proposed adoption of noise control regulations for motor sports

facijities (OAR 340-35-040), amendments to definitions {0AR 340-35-015),

and approval of procedure manual (NPCS-35).

K. Certain territory contiguous to City of Albany--Certification of plans
for sewerage system as adequate to alleviate health hazard, ORS 222.898.

L. Petition by Norman Pohll to amend O0AR 340-71-015(8), pertaining to
prior construction permits or approvals,

Hr—-Goﬂ?+ﬂuaﬂe?-s$-h?uf+ng-—appee+-$*em-subsﬁvﬁuec—#e++ange—den+&++ Withdrawn at
iy @B iR et request of appeilan

INFORMAT{ONAL [TEMS

MN{/fProposed Jjoint meeting with Water Policy Review Board regarding minimum
stream flows on the Willamette River.

0. Emission reduction credits (banking and trading}.
P. Pollution control bond financing--status report.

Q. Solid Waste tax credits.

WORK SESSION

P

The Commission reserves this time if needed to further consider proposed
action on any item on the agenda.

o  — — — — —  r  y  a  Y —— ad  S S r ak SV Wh ya (  d  v Sp S  k  A my A  y

Because of the uncertain time span involved, the Commission reserves the right to deal with
any item at any time in the meeting except those items with a designated time certain. Any-
one wishing to be heard on an agenda item that doesn't have a designated time on the agenda
should be at the meeting when it commences to be certain they don't miss the agenda (tem.

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S, W, Sixth Avenue,
Portiand; and lunch in the 14th floor conference room at the DEQ Headquarters, 522 S. W.
Fifth Avenue, Portland.



THESE MINUTES ARE NOT FINAL UNTIL, APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED TWENTY-SEVENTH MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

November 21, 1980

On Friday, November 21, 1980, the one hundred twenty-seventh meeting of the
Oregon Environmental Commission convened in the Conference Room of the
Department of Fish and Wildiife, in Portland, Oregon.

Present were Commission members: Mr. Jee B. Richards, Chairman; Mz. Fred
J. Burgess; Mrs. Mary V. Bishop; Mr. Ronald M. Somers. Commissioner Albert
H. Densmore was absent. Present on behalf of the Department were its
Director, William H. ¥Young, and several members of the Department staff.

The staff reports presented at this meeting, which contain the Director's
recommendations mentioned in these minutes, are on file in the Office of
the Director of the Department of Environmental Quality, 522 Southwest
Fifth Avenue, Portland, Oregon. Written information submitted at this

meeting is hereby made a part of this record and is on file at the above
address.

BREAKFAST MEETING

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel
in Portland. Present were Commissioners Richards, Burgess, Bishop, and
Scmers and several members of the Department staff.

1. Ozone rule changes. 8pencer Erickson, Supervisor of DEQ's Air
Monitoring and Planning, reported that the staff is proposing to delay
full-scale public hearings con possible chandges to the stats ozone
standards pending the outcome of several suits against EPA regarding
the federal ozone standard and further information from EPA regarding
the health effects of ozone. A written report was distributed to
the Commission members, The delay would probably be until March or
April 1981.

2. Governor's proposed budget. Bill ¥Young, Director of DEQ, answered
the Commission's questions about the status of the proposed budget
for the 1981-83 biennium. The staff agreed to send copies of the
Governor's budget to the Commission members when it becomes public.
The staff was asked to have an analysis of the effect of the loss

of federal funds on the 1981-83 budget ready for the December ECQC
meeting.

3. Future EQC meeting dates. The Commission decided to try scheduling
meetings at six-week intervals rather than the customary monthly
schedule. They said they would prefer to meet in the Portland
area for the balance of the winter months, with the exception of
the March meeting which they asked to be held in Salem, if possible.

4. Chairman Joe Richards asked about the status of the Mead and Johnson
contested case. FEearing Officer Linda Zucker responded.




-2-

5. Metropolitan Wastewater Management Commission. Bill Young informed
the Commission members of the status of MWMC's bond sale and that
a meeting was schedulesd for later this same day to discuss with MWMC
and others the details of this sale. The Commission members were
invited to attend,

5. Bill Young informed the Commission that the Order in the ¢ase of the
San Rafael pit (Land Reclamation, Inc., vs. DEQ) is being modified
and that it would be available for Commission consent later during
the formal meeting.

FORMAL MEETING

Commissioners Richards, Bishop, Burgess, and Somers were present for the
formal meeting.

AGENDA ITEM A - MINUTES OF THE OCTOBER 17,_1980, MEETING

AGENDA ITEM B - MONTHLY ACTIVITY REPORT FOR OCTOBER 1980

AGENDA ITEM C — TAX CREDIT APPLICATIONS

It was MOVED by Commissioner Scmers, seconded by Commissioner Bishop,
and carried unanimously that the following actions be taken:

Agenda Item A - Minutes approved as presented.
Agenda Item B - The Monthly Activity Report approved as presented.

Agenda Item C - The following tax credit applications be approved:

T~1235 BEdward Hines Lumber Co.
T-1243 Weyerhaeuser Co.

T-1251 North Santiam Veneer, Inc.
T-1267 MeCloskey Varnish Co., NW
T-1270 Willamette Industries, Inc.
T™1277 Evans Products Co.

T-1279 Willamette Industries, Inc.
T-1280 Willamette Industries, Inc.
T-1282 Willamette Industries, Inc.
T-1283 Willamette Industries, Inc.
T-1285 M. Goe & Son, Inc,

T-1286 Willamette Industries, Inc,

Igsue Pollution Control Faciiity Certificate to Tax Credit Application
T-1274, Publishers Paper Company for a Venturi-type sulfur dioxide
adsorption system installed on the recovery furnace at their paper mill
in Newberg. 1In connection with this same facility, reduce the amount
certified on Pollution Control Facility Certificate 181 from 56,405,622
to $6,305,622 because portions of the originally certified facility have
been taken out of service.

Tt was MOVED by Commissicner Somers, seconded by Commlssioner Bishop, and

carried unanimously that the following requests for public hearings be
approved ({(Agenda Items D through G}:
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AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC RULE MAKING
HEARING REGARDING A GECGRAPHIC REGIONAL RULE FOR THE LANDS OVERLAYING THE
NORTH FLORENCE DUNAL AQUIFER QAR 340-71-030(11).

Director's Recommendation

1. Based upon the Summation, it is recommended that the Commission
authorize a public rule making hearing to take testimony on the
guestion of whether to adopt a permanent geographic regional
rule for the lands owverlaying the North Florence Dunal Aquifer
in Lane County, QAR 340-71-030(11}.

AGENDA ITEM E -~ AUTHORIZATION TO‘HOLD A QUBLIC_HEARING TO CONSIDER
AMENDMENTS AND ADDITIONS TO STANDARDS OF PERFORMANCE FGR NEW STATIONARY
SOURCES, OAR 340-25-505 to -535,

Summation

1. Seventeen new federal standards of Performance for New Stationary
Sources and amendments to older standards have been adopted by EPA

since the Commission adopted the original twelve such federal
standards in 1975.

2. In order for the Department to administer these standards, the
Commission must either adopt or declare inapplicable the new federal
standards as State Standards and amend the existing ones. In the
Department’s annual agreement with EPA, we have agreed to do this
before July 1, 1981.

3. If the Commission does not proceed toward adoption, dual regulatocry
respongibilities will develop, with ¢ertain new projects being
subjected to both State and Federal plan review, emission limits,
and enforcement.

Director's Recommendation

It is recommended that the Commission authorize a public hearing to

be held to consider the attached amendments and additions to OAR
340~25-505 through -535.

AGENDA ITEM F - REQUEST FOR AUTHORIZATION TO CONDUCT PUBLIC HEARINGS ON
AMENDMENTS TO RULES GOVERNING SUBSURFACE SEWAGE DISPOSAL AND NONWATER-
CARRIED SEWAGE DISPOSAL FACILITIES SCHEDULE OF CIVIL PENALTIES, OAR
340-12-060

Surmation

1. The Commission is regquired to adopt by rule a schedule of ¢ivil
penalties for certain violations as outlined in ORS 468.140.

2. The current schedule of civil penalties governing subsurface and
nonwater—carried sewage disposal facilities violations has not been
amended since 1974. The current schedule does not realistically
reflect today's economy nor does it assist the Department in its goal
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of protecting the public health by providing a more effective
enforcement mechanism.

Director's Recommendation

Based upon the summation, it is recommended that the Commission
authorize public hearings to take testimony on the gquestion of
amending rules pertaining to the subsurface and nonwater-carried
sewage disposal facilities schedule of civil penalties {(OAR
340-120-60), and adopting the proposed schedule as a replacement.

AGENDA ITEM G ~ REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON A
PROPOSED REVISION TC THE EMISSION LIMITS IN THEE STATE IMELEMENTATION PLAN
FOR THE BOILER AT THE WEYERHAEUSER COMPANY PLANT IN BLY, OREGON.

Summation

1. On August 31, 1979 the Commission granted a variance to Weyerhaeuser
Company in Bly to operate the boiler in excess of the regulatory
emission limit,

2. In order to avoid being subject to EPA enforcement action and non-
compliance penalties, the SIP must be modified to include the variance

limits and a limit to insure non—-degradation of the area air guality.

3. A public hearing is requifed by EPA as part of the SIP revision
process.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission
authorize a public hearing on the proposed revisions to the State
Implementation Plan to include special emission limits for the boiler
at the Weverhaeuser Company plant in Bly, QOregon.

AGENDA ITEM H - PUBLIC FORUM. HNo one chose to appear.

AGENDA ITEM N - PROPOSED JOINT MEETING WITH WATER POLICY REVIEW BOARD
REGARDING MINIMUM STREAM FLOWS ON THE WILLAMETTE RIVER.

The Commission concurred with the request for a special meeting involving
the Environmental Quality Commission; the Water Policy Review Beoard; Fish
and Wildlife; the Governor's office; and the Corps of Engineers. The DEQ
staff will arrange for the meeting, which will be held during one of the
Commission's regular meetings , if possible.

AGENDA ITEM I -~ REQUEST BY CLATSOP COUNTY FOR EXTENSION OF VARIANCES FROM
RULES PROHIBITING OPEN BURNING DUMPS, OAR 340-61-040(2) (¢)

Summation

1. Several alternative landfill sites have been identified and the County
has initiated action to acquire the top-rated site. The process is

now in the hands of the federal govermment and beyond the County's
control.



-5

2. The lack of suitable area at each of the three open burning sites
prevents their conversion t£¢ modified landfills. Denial of the
variance extension would result in closure of the sites.

3. There is currently no alternative site available, although the Astoria
gite could be operated ag a modified landfill until construction is
completed on the new county-wide landfill. '

4. Clatsop County, on behalf of its open dump at Elsie and privately
operated dumps at Seaside and Cannon Beach, has requested a two-year
variance extension.

5. As an alternative, the Commission could require that the applicants

cease burning and haul to the Astoria Landfill by not later than
November 1, 1981.

6. The Commission recently denied a similar request for a variance

extension partly because an interim regiocnal landfill was potentially
available.

7. The Department finds that the applicant's reguest meets the
requirements of ORS 459.225(3), by which the Commission may grant
a variance, as follows:

a. Conditions exist that are beyond the control of the applicant.

b. Special conditions exist that render strict compliance
unreasonable, burdensome, or impractical.

c. strict compliance would result in substantial curtailment or
closing of a disposal site and no alternative facility or
alternative method of s0olid waste management is available at
this time.

Director 's Recommendation

Based on the findings in the Summation, it is recommended that the
Commission grant an extension of variances to OAR 340-61-040(2), until
November 1, 1981, for the Cannon Beach, Elsie, and Seaside disposal
sites, subject to the following condition:

"By not later than June 1, 1981, Clatsop County shall repert to the
Department the identity of the regional landfill site it has secured
including a time schedule to complete final engineering plans and
specifications, start construction, and complete construction. In
addition, the operators of the above open dumps shall submit a progress
report on June 1, 1981, detailing their plans of hauling to the Astoria

t.andfill as an interim measure as soon as practicable but by no later than
November 1, 1981."

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and
carried unanimously that the Director's Recommendation be approved.
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AGENDA ITEM J - PROPOSED ADOPTION OF NOISE CONTROL REGULATIONS FOR MOTOR

SPORTS VEHICLES AND FACILITIES, OAR 340-35-040; AMENDED DEFINITIONS, OAR

340-35-015; AND PROCEDURE MANUAL, NPCS-35

Summation

Drawing from the background and evaluation presented in this report, the
following facts and conclusions are offered:

1.

Motor vehicle racing noise continues to cause impacts detrimental
to the health, safety or welfare of citizens residing near motor
sports facilities,

The proposed rule has the following significant features:

a. Nine major racing vehicle categories, including autos,
motorcycles, motorboats and go karts must install and maintain

an adequate muffler system and not exceed specific nolse emission
limits.

b. New proposed facilities must define noise impacts so that local
land use decisions may have the benefit of such information.

c. Practice sessions must be conducted within an approved plan to
mitigate noise impacts.

d. Curfew limits are established to limit nighttime impacts.

e, Monitoring of noise emissions and inspection of mufflers are
required by the facility owner or event promotor.

£. Fuel. burning drag race vehicles {(top fuel and funny cars) and
facilities with a two mile buffer zone are exempt.

g. Exceptions may be allowed under specific conditions with
recommendations from a racing advisory committee.

h. The effective date wouid be January 1, 1982, to allow for a phase
in pericd for these requirements,

The proposal was developed through the cooperation and efforts of
the Motor Sports Conference Inc., an organization of various motor
racing interests throughout the State.

Opposition to muffler and noise emission regquirements was expressed

by several groups that believed specific racing facilities should

be exempt from any rules due to the large number of competitors or
local citizens supporting the facility, or because measures were taken
before rule making to partially mitigate noise.

Constructive testimony resulted in several amendments to the proposal
including the following:

a. Motorcycle events are provided with a stationary test procedure
similar to that used by various sanctioning bodies.
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b. Emission limits were added for go karts similar to limits for
other racing wvehicles.

c. The exemption for fuel burning vehicles must be reviewed prior
to January 31, 1985, to determine whether muffler technology
has been developed.

d. Facilities controlling noise impacts by the muffler and emission
limit requirements may be exempted from curfew, and monitoring
and reporting as a means to relax the rule burden to such
facilities.

6. Minimal economic impacts would result from this proposal as:

a. Sound monitoring-equipment for this purpose c¢an be as low as
340.00.

b. Muffler inspections and some emission monitoring would be
conducted during the normal technical inspection conducted on
all racing vehicles.

C. Trackside emission monitoring would be conducted on each vehicle
' during practice or racing and continuous monitoring is not
required.

d. Cost of mufflers suitable for racing is not excessive.

Director's Recommendation

Based on the Summation, it is recommended that the Commission take
action as foliows: :

1. Adopt Attachment A as its final Statement of Need for Rulemaking,
2. Adopt Attachment B as a permanent rule. Attachment B includes:
a. Proposed Amended Defipitions, OAR 340-35-015.

b. Proposed Noise Control Regulations for Motor Sports Vehicles
and Facilities, QAR 340-35-0490.

c. Proposed Motor Race Vehicle and Facility Sound Measurement
and Procedure Manual, Manual NPCS-35.

Jim Dale, National Hotrod Association, appeared and requested additional
time to review the latest rule proposals.

Nancy Chapman, Portland Noise Review Board, appeared and spoke in strong
support of the amended regulations.

Dale LaFollette, City Bureau of Parks and Manager of Portland International
Raceway, appeared and told the Commission that most groups who use the
PIR are satisfied with the rules with a few minor exceptions,
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Jim Rockstad, International Raceways, Inc., Kent, Washington, appeared

and spoke in general support of the rules but expressed some concerns
regarding the variance provisions.

Frank Hall, Vice President of the American Hotrod Association, appeared
and spoke in general support of the rules.

It was MOVED by Commissioners Bishop, seconded by Commissioner Scmers,
and carried unanimously that the Director's Recommendation be approved.

LAND RECLAMATION, INC., vs. DEQ:

Ri;baré Brownstein, counsel representing Land Reclamation, Inc., appeared

and expressed several concerns regarding the form of the proposed Order
and suggested numerous changes to be made in the proposed format.

Frank Ostrander, Assistant Attorney General, appeared on behalf of DEQ

and answered several questions put to him by the Commission.

The Commission indicated it did not wish the Court to decide the case on
an issue of an incomplete application on the part of Land Reclamation, Inc.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess,
and carried unanimously that the amended Order be approved.

AGENDA ITEM K - CERTAIN TERRITORY CONTIGUOUS TO CITY OF ALBANY -

CERTIFICATION OF PLANS FOR SEWERAGE SYSTEM AS ADEQUATE TO ALLEVIATE HEALTH

HAZARD, ORS 222.898

Summation
1. On December 1, 1878, the State Health Division issued a health hazard

annexation order for the Draperville-Century Drive area northeast
of Albany. A certified copy of the order was given to the City of
Albany. '

The City of Albany was directed to submit a preliminary plan and time
schedule for abating the health hazard.

A preliminary plan was submitted by Albany February 21, 1979.  The

plan was not adequate and was disapproved by the Commission at the
April 27, 1979, meeting.

The City was directed to submit a completed Step 1 application by
July 1, 1979, and to complete a facility plan report within 6 months
of receiving a Step 1 grant.

The City of Albany completed a facility plan report and adopted
alternative 2B on July 9, 1980. The documents were transmitted to
the Department on August 12, 1980.

ORS 222.898 requires the Commission to certify to the City its
approval if it considers the proposed facilities and time schedule
adequate to remove or alleviate the health hazard.
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7. The Department staff have reviewed the facility plan and time schedule
and consider it approvable. The sanitary sewers proposed will reduce

{(alleviate) the health hazard within the area to be annexed,

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the

Commigsion approve the proposal of the City of Albany and certify
said approval to the City.

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and
carried unanimously that the Director's Recommendation be approved.

AGENDA ITEM L - PETITION TO AMEND RULES PERTAINING TO SUBSURFACE SEWAGE
DISPOSAL, PRIOR APPROVAL PERMITS OR APPROVALS, OAR 340—71—0_’15(8)_

Summation

OAR 340-11-047 provides that any person may petition the Commission
requesting a rule amendment.

A petition for an amendment to OAR 340-71-015(8) has been received from
Mr. Norm Pohll of Lane County.

ORS 454.657 provides that the Commission may grant specific variances from
the particular requirements of any rule or standard pertaining to
subsurface sewage disposal systems,

Director's Recommendation

Based upon the summation it is recommended that:
1. The Commission deny the petition to amend OAR 340-71-015(8).

2. The Commission affirm a varlance application under ORS 454.657 to
be the appropriate mechanism for dealing with Mr. Pohll's situation.

A letter from the petitioner was received by the Department just prior
to this meeting requesting that the Commissien table this request to amend
rules so that the matter could be considered at a later date,

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and
carried unanimously that the Director's Recommendation be approved. The
petition was denied.

LUNCH MEETING

AGENDA ITEM O - INPORMATIONAL ITEM: EMISSION REDUCTION CREDITS,
BANKING AND TRADING.

Lloyd Kostow, Air Quality Program and Development Planning section, was
present to answer any Commission questions on the informational report
submitted to them on this subject. Staff was asked to consult with the
Attorney General to determine whether a formal opinion is necessary
regarding the proposed SIP submittal on new sources, including the portion
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on banking and trading. If the staff determines that an opinion is indeed
desirable, it should be formally requested.

AGENDA ITEM P - INFORMATIONAL ITEM: POLLUTION CONTROL BOND FINANCING--
STATUS REPORT.

After discussion of this item, the Commission concurred that staff ‘should
(1) determine whether financing of a study is available in some other form;
(2) search for additional funds; (3) request cost-sharing with communities;

and (4) proceed with the project to secure proposals, spending not more than
510,000 for the study.

AGENDA ITEM Q - INFORMATION REPORT: SOLID WASTE TAX CREDITS. Ernie
Schmidt, administrator of the Solid Waste Division, reviewed the
informational staff report for the Commission and indicated that the staff
would be before the Commission at its December meeting to raquest policy
guidance.

There being no further business, the meeting was adjourned.

Respectfully submitted,

erdZ

Jan Shaw

Recording Secretary
Js: £
DF16l (2)



Environmental Quality Commission
Mailing Address: BOX 1760, PORTILAND, OR 97207

vieTon aTiven 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
. MEMORANDUM

T0: Environmental Quality Commission

FROM: Director

SUBJECT: Agenda Item B, November 21, 1980, EQC Meeting

October, 1980 Program Activity Report

Discussion

&0

Contains
Recycled
Materials

DEQ-46

Attached is the October, 1980, Program Activity Report.

ORS 468,325 provides for Commission approval or disapproval of plans and specifi-
cations for construction of air contaminant sources.

Water Quality and Solid Waste facility plans and specifications approvals or
disapprovals and issuance, denials, modifications and revocations of permits
are prescribed by statutes to be functions of the Department, subject to appeal
to the Commission.

The purposes of this report are:

1} to provide information to the Commission regarding the status of
reported program activities and an historical record of project
plan and permit actions;

2) to obtain confirming approval from the Commission on actions taken
by the Department relevant to air contaminant source plans and
specifications; and

3) to provide logs of civil penalties assessed and status of DEQ/EQC
contested cases.

Recommendation

It is the Director's Recommendation that the Commission take notice of the
reported program activities and contested cases, giving confirming approval
to the air contaminant source plans and specifications listed on page 2 of

this report.

WILLIAM H. YOUNG

M. Downs:ahe
229-6485
11-07-80
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DEPARTMENT OF ENVIRONMCNTAL QUALITY

MONTHLY ACTIVITY REPORT

AQ, WQ, SW Divisions October, 1980

(Reporting Unit) (Month and Year)

SUMMARY OF PLAN ACTIONS

Plans Plans Plans )
Received Approved Disapproved Plans
Month  Fis.Yr. Month =~ Fis.Yr. Menth  Fis.Yr. Pending
Air
Direct Sources 6 30 4 55 0 4] &7
Water
Municipal 58 188 76 242 0 0 25
Industrial . 11 33 10 26 0 0 17
Solid Waste
General Refuse 3 7 4 8 0 0 5
Demolition 0 0 0 0 0 0 2
 Industrial 2 5 1 5 1 1 6
Sludge 0 0 0 0 0 0 0
Hazardous
Wastes 0 0 0 0 0 0 0
GRAND TOTAL 80 263 98 336 1 1 102




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Air Quality Division October, 1980

{Reporting Unit) {Month and Year)

PLAN ACTIONRS COMPLETED

* County * Name of Source/Project * Date of * Action

* * /Site and Type of Same * Action % *

% * ' * *

Lane Emerald Forest Products 08/22/80 hpproved
(NC 1647) Burley Scrubber

Mul tnomah Cargill Company, Inc. 09/26/80 Approved
(NC 1662) New Conveyor System

Portable Morse Brothers 10/01/80 Approved
(NC ledd) Cement Treated Base Plant

Clackamas Oregon Portland Cement 10/08/80 Approved
(NC 1651) Lime Scales Yard Paving

'Y




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October, 1980

{Reporting Unit)

PLAN ACTIONS COMPLETED

{(Month and Year)

Medford

*  County Name of Source/Project * Date of * Action

* /Site and Type of Same * Action @ *

* % &

MUNICIPAL WASTE SOURCES (76)

Douglas Hanna Sand Filters 10/1/80 P.A;
Douglas County

Crock Treatment Lagoon 10/1/80 P.A.
Prineville

Jackson Jacksonville Extensions 10/1/80 P.A.
Jacksonville

Clackamas SWR Exten. Lat. 2A-6-2 10/6/80 P.A.
Oak Lodge S5.D.

Lincoln Collect System PH.Z2 106/6/80 P.A.
Lincoln City

Columbia STP Interim Improvement 10/7/80 P.A.
Scappoose

Deschutes Sunset PH. #1 Collect. 19/7/80 P.A.
Bend

Douglas Unit 'D' Press. System 10/7/80 P.A.
Glide

Clackamas Tele Monitor Pump Station  10/8/B0 P.A.
Milwaukie

Coos Shelly Rd. Estates 10/8/80 P.A.
Coguille

Jackson Shasta Ave. Sewer 16/9/80 P.A.
Eagle Point

Lane "p" Street Sewer 10/9/80 P.A.
1200 Blk. Springfield

Jackson Century Village Unit 2 10/9/80 P.A.




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October, 1980

(Reporting Unit)

PLAN ACTIONS COMPLETED

{Month and Year)

* County * Name of Source/Project * Date of * Action

* * /Site and Type of Same * Action  *

* * * *

MUNICIPAL WASTE SOURCES Continued

Jackson Cleopatra Subdivision 10/9/80 P.A.
Medford

Mul tnomah N.W. Fairfax Ter. Sewers 10/10/80 P.A.
Portland

Mul tnomah 48th Ave, Henry St.- 10/10/80 P.A.
Bybee St., Portland

Clackamas Charbonneau E. Third Add. 10/10/80 P.A.
Wilsonville

Yamhill Fleishauer Meadows 10/10/80 P.A.
McMinnville

Polk Fir Oaks Estates Ph. 1 10/10/80 P.A.
Monmouth

Lane Hayden-Lo Sewer 16/10/80 P.A.
Springfield

Clackamas 'T' Neighborhood Sewers 10/10/80 P.A.
Wilsonville

Clackamas 'Q' Neighborhood Sewers 10/10/80 P.A.
Wilsonville

Lane L.J.H. Park Sewers 10/106/80C P.A.
Springfield

Till amook Reddekopp Subdivision 10/13/80 P.A.
Sewers, Pacific City
Sanitary District

Deschutes Contract No. 34 10/15/80 P.A.

Bend




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division October, 1980
(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

* County * Name of Source/Project #* Date of #* Action *
* * /Site and Type of Same * Action % *
* 4 * * : *

MUNICIPAL WASTE SOURCES Continued

Deschutes Contract No. 35 10/15/80 P.A.
Bend

Lane MWMC East Bank Interceptor 10/15/80 " P.A.
Eugene-8pringfield

Deschutes Contract No. 33 10/145/80 P.A.
Collect~Treatment, Bend

Yamhill Fir Ridge Revised Sewers 10/15/80 P.A.
McdMinnville

Wasco E. Maupin Water-Sewer 10/15/80 P.A.
S.E. Partition, McMinnville

Clackamas Wood villa Subdivision 10/15/80 P.A.
Milwaukie

Clackamas Timberlee Dr, L.I.D. 194 10/15/80 P.A.
Oswego

Clackamas Douglas Circle 10/15/80 P.A.
L.I.D., Winston

Douglas East Side Sewer 10/15/80 P.A.
L.I.D., Winston

Clackamas Olivers Addition No. 9 10/16/80 P.A.
Canby

Tillamook Wheeler Subdivision 10/16/80 P.A.
Lat. F-2
N.T.C.S5.A.

Malheur Elbow Heights Sewers 10/16/80 P.A.

. Ontario




DEPARTMENT OF ENVIRONMENTAI, QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October, 1980

{Reporting Unit)

PLAN ACTIONS COMPLETED

(Month and Year)

*  County * Name of Source/Project * Date of * action

* *  /gite and Type of Same * Action *

* * * *

MUNICIPAL WASTE SOURCES Continued

Klamath College Ind. Park System 10/16/80 P.A.
Klamath Falls

Josephine Oak Knoll vil. Sewers 10/16/80 P.A.
Grants Pass

Columbia Strawberry Ridge Sewers 10/16/80 P.A.
Scappoose

Marion Elm St. Sewer 10/16/80 P.A.
Canby

Clackamas Jefferson Parkway Ext. 10/16/80 P.A.
CCsDh #1

Yamhill Yamhill River Bridge 10/16/80 P.A.
Dayton

Mul tnomah Cistina Bush Park 10/16/80 P.A.
Gresham

Mul tnomah S.E. Lexington 8t. Sewer 10/16/80 P.A.
Portland

Benton 34th Industrial Park ig/17/80 P.A.
Albany

Lane Greenwood St. Sewers lo0/17/80 P.A.
Florence

Linn City Sewer Extension 10/17/80 P.A.
Sweet Home

Lane Rock Ridge P.U.D. 10/17/80 P.A.

Eugene




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October, 1980

{Reporting Unit)

PLAN ACTIONS COMPLETED

(Month and Year)

* County Name of Source/Project * Date of #* Action

* /Site and Type of Same * Action %

* *

MUNICIPAL WASTE SQURCES Continued

Douglas McGuire Hts. No. 1 10/17/80 P.A.
Douglas County

Benton Linda St. Extension 10/17/80 P.A.
Corvallis

Jackson KTVL T.V. Station 10/17/80 P.A.
Medford

Douglas Broyhill plaza 10/17/80 P.A.
N.R.S.D.

Marion Dairy Queen Sewer 10/17/80 P.A.
Canby

Washington Harney Valley Sewer 10/17/80 P.A.
U.S.A.

Douglas Doyle St. Sewer Extension 10/20/80 P.A.
Reedsport

Clackamas Clackamas Industrial 10/20/80 P.A,
L.I.D., CCSD No. 1

Washington Sorenson Estates 10/20/80 P.A.
U.S5.A.

Yamhill Woodview Village Sewers 16/20/80 P.A.
Newberg

Marion Jafco Shopping Cente 10/20/80 P.A.
Salem :

Mul tnomah No. Richards St. Sewer 10/21/80 P.A.

Portland




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October, 1980

(Reporting Unit)

PLAN ACTIONS COMPLETED

{(Month and Year)

*  County Name of Source/Project * Date of * Action *
* /Site and Type of Same * Action  * *
* * *
MUNICIPAL WASTE SOURCES Continued
Deachutes The Pines Condo's 10/21/80 P.A.
Sunriver
Mul tnomah S.E. 135th Ave. Sewers 10/22/80 P.A.
Oak Lodge S.D.
Douglas Hall-Shigley Sewers 10/22/80 P.A.
Winston
Washington Summer field No., 14 10/22/80 P.A.
U.S5.A.
Lane MWMC Contract BE~16 10/22/80 P..A.
Eugene-Springfield
Lane MWMC Contract E-22 10/22/80 P.A.
Eugene-Springfield '
Clackamas Jennings Retail Center 10/23/80 ° P.A.
Oak Lodge S5.D.
Umatiila N.W. Spruce St. Sewer 10/23/80 P.A.
Hermiston
Washington Vanada Park Sewers 10/23/80 P.A.
U.5.A.
Clackamas Clearview Circle Project 10,24 /80 P.A.
CCSD No. 1 ’
Baker l14th 8t. Sewers 10/26/80 P.A.
Baker
Baker Walnut St. Sewers 10/27/80 P.A.

Baker




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division October, 1980

{Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

* County * Name of Source/Project * Date of * Action
* * /Site and Type of Same * Action  *
& * * *

MUNICIPAL WASTE SOURCES Continued

Baker Mitchell Ave. Sewers 10/27/80 P.A.
Baker

Baker Grove St., Sewers 10/27/80 P.A.
Baker

Marion College System Treatment 10/27/80 P.A.

Pacility, St. Paul

P.A. Preliminary Approval




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality October 1980

{Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

*  County % Name of Source/Project * Date of * Action
* * /Site and Type of Same * Action  *
* * * *

*

INDUSTRIAL WASTE SOURCES 10

Marion Libby, McNeil, Libby 10/16/80 Approved
Mud Removal Tank, Salem

Washington Oregon Portland Cement 10/15/80 Withdrawn
Lime Truck Wash Down
Lake Oswego

Multnomah Reynolds Metals Co. 10/15/80 Approved
0il/Water Separator Troutdale

Douglas Hanna Nickel, Mine 10/13/80 Approved
Runoff Settling Ponds
Riddle

Linn Neils Peter Jensen 10/13/80 Approved
Manure Separator and
Lagoon

Benton Truax Corp., 8pill 10/13/80 Approved
Control Slab, Corwallis

Tillamook Tallman Farm 10/9/80 Approved
Animal Manure Holding Tank
Tillamook

Marion Daniel Goffin 10/1/80 Approved

Animal Manure Holding Tank

Linn Pete Rarly 9/30/80 Approved
Animal Waste Storage
Lagoon, Scio

Lane Weyerhaeuser Co. No. 2 9/25/80 Approved
Paper Machine Spill Drainage
System, Springfield

Morrow J. R. Simplot 9/22/80 Approved

Sim-Tag Feedlot
Boardman

- 10 -




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Sclid Waste Division October 1980
(Reporting Unit) {Month and Year)

PLAN ACTIQNS COMPLETED

* County * Name of Source/Project * Date of * Action *
* * /site and Type of Same * Action * *
* * * * *
Clackamas Rossman's Landfill 10/09/80  Approved.
Existing Facility
Operational Plan
Tillamook Reuter 9/30/80 Letter Authorizatio
Proposed Wood Waste Denied. :
Site
Clackamas Lauello L.F, 9/24/80 Approved.,

Existing Facility
Final Drainage Plan

Klamath Merrill Transfer Station Approved.
Proposed Facility
Operation and Construction

Plan

Clatsop Lewis & Clark Log Yard 9/17/80 Conditional
Existing Facility Approval.
Operational Plan Amendment

Douglas Slide Creek Transfer 10/14/80 Approved.
Station

Proposed Facility
Construction Plans

- 11 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division October, 1980
(Reporting Unit) {(Month and Year)

SUMMARY OF AIR PERMIT ACTIONS

Permit Permit
Actions Actions Permit Sources Sources
Received Completed Actions Under Regr'yg

Month FY Month FY Pending Permits Permits

Direct Sources

New 1 3 5 14 11
Exis ting 3 9 3 8 16
Renewals 15 60 6 58 112
Modifications _e Y 2 17 _8
Total 19 73 16 97 147 1986 2005
Indirect Sources
New 1 8 5% 15 6
Existing 0 0 0 0 0
Renewals 0 0 0 0 0
Modifications 21 2 o 2 1
Total 2 10 5 17 7 179 0
* Includes two sources not previously reported.
GRAND TOTALS 21 83 21 114 154 2165 2005
Number of
Pending Permits Commen ts

12 To be drafted by Northwest Region

10 To be drafted by Willamette Valley Region

15 To be drafted by southwest Region

6 To be drafted by Central Region
13 To be drafted by Eastern Region
0 To be drafted by Program Planning Division

12 To be drafted by Program Operations

35 Awaiting Public Notice

41 Awaiting the end of 30-day period

144 TOTAL

10 Technical Assistants 17 A-95's

- 12 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division

{Reporting Unit)

*  County
* .
*

October, 1980

PERMIT ACTIONS CCMPLETED

Name of Source/Project
/Site and Type of Same

* Date

* Received
%

*

(Month and Year)

Status *
*

%

Crook

- Deschutes
Douglas
Douglas

Jackson

Klamath

Mul tnomah
Mul tnomah

Mul tnomah

Portable

Portable

Portable

Portable

Portable

Mul tnomah

Hudspeth Sawmill Company
Central Oregon Pavers
Cooper's Mill, Inc.
Superior Lumber Company

White City Wood Products

Stukel Rock & Paving Inc.

Rogers Construction Co.
B W Feed Company

Ross Island Sand & Gravel

J C Compton

Rock Process, Inc.

09/23/80
09/23/80
09/23/80
09/23/80

09/23/80

09/23/80

09/23/80
09/23/80

09,/23/80

09/23/80

09,/23/80

North Santiam Sand & Gravel 09/23/80

Poe Ashalt Paving, Inc.

Grant County Redi-Mix

St. Johns Forest Products

american Can Company

09/23/80

09/23/80

09/25/80

10/09/80

- 13 -

Permit Renewal Issued
Permit Renewal Issued
Modified Permit Issued
Permit Renewal Issued

Initial Permit Issueéd
Existing Source

Initial Permit Issued
New Source

Permit Renewal Issued
Permit Renewal Issued

Initial Permit Issued
New Source’

Permit Renewal issued

Initial Permit Issued
Existing Source

Initial Permit Renewal
New Source

Initial Permit Issued
New Source

Initial Permit Issued
Existing Source

Modified Permit Issued

Initial Permit Issued
New Source




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Ailr Quality Division

~(Reporting Unit)

* Cohnty
*

%

o
*

*
*

October, 1980

PERMIT ACTIONS COMPLETED

Name of Socurce/Project
/Site and Type of Same

*
*
*

Date ofi
Action

*

(Month and Year)

Action *

*

Mul tnomah

Washingten

Washington

Mul tnomah

Mul tnomah

Good Samaritan Hospital
Parking Structure

672 Spaces

File No. 26-8022

Park 217 for Trammell
Crow Company

650 Spaces

File No. 34-8023

TV Highway-Walker Rd.
to Murray Rd.
File No. 34-8024

East Marquam Interchange
File No. 26-8025

Columbia Edgewater
Country Club

300 Spaces

File No., 26-8026

- 14 -

9/26/80

16/22/80

8/26/80

10,/22/80

10/22/80

Final Fermit Issued

Final Permit Issued

Final Permit Issued

Final Permit Issued¥*

Final Permit Issued*




DEPARTMENT OF ENVIRONMENTAL QUALITY

Water Quality Division

MONTHLY ACTIVITY REPORT

(Reporting Unit)

SUMMARY OF WATER PERMIT ACTIONS

October,

1980

(Month and Year)

Permit Actions Permit Actions Permit Sources Sources
Received Completed Lections Under Reqr'g
Month  Fis.¥Yr. Month Fis.¥r. Pending Permits Permits
_ Note: (1)

Municipal

New 0o /1 1 /2 0 /1 0 /1 2 /5

Existing 0 /0 o /0 0 /0 0 /0 3 /0

Renewals 0 /2 8 /7 5 /1 15 /3 28 /10

Modifications 0 /1 3 /1 2 /2 2 /2 6 /0

Total ¢ /4 12 /10 T /4 17 /8 39 /15 260/90 265/95

Industrial

New 1 /0 2 /3 o /3 /6 7 /8

Existing c /1 0 /1 o /0 1 /0 1 /2

Renewals 3* J0 20 /17 5 /1 32 /3 72 /31

Modifications 0 /0 4 /2 1 /1 3 /1 3 J1lR%

Total 4 /1 26 /23 6 /5 39 /10 83 /42 362/154 370/164

* QOne added from Modification Dropped Bend Plating

Agricultural ({Hatcheries, Dairies, etc.)

New 0o /0 0 /o 0 /0 1 /0 1 /0

Existing o /0 0 /0 ¢ /0 o /0 0 /0

Renewals 6 /0 1 /0 0 /0 25 /0 9 /0

Modifications 0 /0 0 /0 0 /0 0o /0 6 /0

Total g /0 1 /0 o /0 26 /0 10 /0 53 /20 54 /20

GRAND TOTALS 4 /5 39 /33 i3 /8 82 /16 132 /57 675 /264 289 /279

(1)
* NPDES Permits
*% State Permits

Column figures adjusted to count on Report

- 15 -




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality division October 1980

(Reporting Unit) " {(Month and Year)

PERMIT ACTIONS COMPLETED

County * Name of Source/Project * Date of * Action
* /Site and Type of Same * Action *
* * *

*

Municipal and Industrial Sources NPDES Permits (10}

Wallowa Boise Cascade Corp. 10/10/80 Permit Renewed
Joseprh
Lane Inn Investors Inc. 10/10/80 " "

Country Squire--Eugene

Clackamas West Lynn Corporation 106/10/80 " n
Century Meadows Subdivision

Rlamath Klamath Co. School District 10/1G/80 " "
Henley High School--K.F.

Linn Millersburg School 10/10/80 " n
Greater Albany School
District 8
Douglas Hanna Nickel Smelting Co. 10/15/80 " "
Riddle
Clatsop Astoria Plywood Corp. 10/27/80 " "
Tillamook USAF Sta.—-Mt. Hebo 10/27/80 " n
Yamhill Gray & Company~—Dundee 9th  10/27/80 " "
Yamhill Gray & Company——Dundee 99 W 10/27/80 n "

Municipal and Industrial Sources State Permits (6)

Josephine CMAE—-Viking 10/10/80 Permit Issued
Cave Junction

Baker City of Haines 10/10/36 " n

Josephine Mike Wells-Bosswell Mine Co. 10/22/80 " "

Josephine Gold Bar Mine 10/22/80 " "

{George "& Eva Murphy)

Josephine F. M. Allen 10/22/80 Permit Renewed
(Smith Placer Mine)

Jefferson City of Metolius 10/22/80  Permit Renewed

- - 16 -




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality division Qctober 1880

(Reporting Unit) - (Month and Year)

PERMIT ACTIONS COMPLETED

*  County *# MName of Source/Project % Date of *#* Action
* * /8ite and Type of Same * Action
* * *

*

Municipal and Industrial Sources Permit Modifications (6)

Douglas © International Paper Co. 10/8/80 Permit Modification
Add. #2 Gardiner

Tillamook N. Tillamcok Co. S.A. 10/10/80 " "
Adad. #1

Coos Conrad Wood Preserving Co. 10/1.0/80 " "
Add. #1

Lane Lynnbrook 10/15/80 " "

Add. #l--Eugene

Deschutes Brooks Resources 10/22/80 " "
Add., #1--Bend

Washington Ramada Inns, Inc. 10/22/80 " "
Add. #l--Tualatin

e T - 17 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division
{Reporting Unit)

October 1980

(Month and Year}

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

Permit Permit
Actions Actions
Received Completed

Month FY Month FY

General Refuse
New

Existing
Renewals
Modifications
Total

17

SN | o
[y
0

~1 i~

34 11 26

Demolition

New 2
Existing -
Renewals -
Meodifications -
TPotal 2

~1 RN N
|
o NNw Il w

NI

Industrial
New

.Existing
Renewals
Modifications
Total

==
o~
wil ol
-
o

20

S8ludge Disposal

New -
Existing -
Renewals -
Modifications -
Total 0

ml N W
[l T o B
v i W

Hazardous Waste

New 26 106 10 89
Authorizations - - - -
Renewals - - - -
Modifications - - - -
Total 26 106 10 89

GRAND TOTALS 36 172 27 144

- 18 -

Permit Sites Sites
Actions Under Reqr'g
Pending Permits Permits
3
2
25
1
31 164 166
1
2
3 20 21
5
21
26 101 101
1
1 14 15
17
17 1 1
78 300 304




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

October 1980

{Reporting Unit)

PERMIT ACTIONS COMPLETED

(Month and Year)

* County * Name of Source/Project * Date of Action *
* * /Site and Type of Same * Action *
* * *® *
Domestic Refuse Facilities (11)
Lake Paisley

Existing Facility 10-07-80 Permit Amended
Lake Plush

Existing Facility 10-07-80 Permit Amended
Lake Adel

Existing Facility 10-07-80 Permit Amended
Lake Christmas valley

Existing Facility 10-07-80 Permit Amended
Lake Fort Rock

Existing Facility 10-07-80 Permit Amended
Lake Summer Lake

_Existing Facility 10-07-80 Permit Amended
Lake Silver Lake

Existing Facility 10-07-80 Permit Amended
Douglas Glide Transfer Station

Existing Pacility 10-30-80 Permit Issued
Douglas Myrtie Creek Transfer Station

Existing Facility 10-30~-80 Permit Issued
Douglas Oakland Transfer Station

' Existing Facility 10-30-80 Permit Issued

Douglas 8lide Creek Transfer Station

New Facility 10-30-80 Permit Issued

- 19 -




DEPARTMENT OF ENVIRONMENTAIL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division
{Reporting Unit)

October 1980

PERMIT ACTIONS COMPLETED

(Month and Year)

* County *# Name of Source/Prcject  * Date of * Action *
* * /Site and Type of Same * Action * *
* * * * *
Demolition Waste Facilities (2)
Jackson Woodruff Meadows

New Facility 10-08-80 Letter Authorization

Jackson Ford Hollars
New Facility

Industrial Waste Facilities (3)

Tillamook Ted Reuter
Proposed Facility

Douglas Roseburg Lumber~Dixonville
Existing Facility

Coos Mettman Ridge
Existing Pacility

Sludge Disposal Facilities (1)

Linn Sweethome Sanitation
Existing Facility

- 20 -

10-09-80

9-30-80

10-30-80

10-30-80

10-30-80

Issued

Letter Authorization

Igsued

Letter Authorization

Denied

Permit Issued

Permit Issued

Permit Issued




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Svlid Waste Division October 1980
(Reporting Unit) {Month and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM~NUCLEAR SYSTEMS, GILLIAM CO.

WASTE DESCRIPTION

" % * * Quantity *
* Date * TYpe * Source * Present ¥ Future *
* * * ‘ * * *

DISPOSAL REQUESTS GRANTED (10)

OREGON (6)
10/06 Solvent bhased paint :

sludge Forest Product 94 drums 188 drums/year
10/13 Paint sludge;

trichlorethylene

sludge Heavy equipment 1 drum 75 drums/year
. manufacturer
10/13 Corrosive asphalt £lux 0il company 22 drums 50 drums/yeart
10/13 OQutdated red zinc

chromate paint primer Railroad Co. 140 drums 0
10/13 Paint sludge/

trichloroethylene Mining equipment

sludges manufacturer 2,200 gal/year
10/13 Toluene diisocyanate Rail cars

wood adhesive manufacturer 585 gals. 0
WASHINGTON (3)
10/06 Crude oil storage tank

sediments 0il refinery 650 drums 0
10/13 Pentachlorophenol

sludge : Wood treatment 640 ft3 20,000 lb/vear

10-23 Lead ink sludge Ink formulator 35 drums/year

- 21 -




HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-NUCLEAR SYSTEMS, GILLIAM CO.

WASTE DESCRIPTION

* * * %

Quantity *
* Date * Type * Source * Present * Future *
* * * * * *
OTHER STATE (1)
10/06 01d metal paint Sanitation
primer products
manuf acturer 23 drums 0

- P27



¥oise Contrecl Program

DEPARTMENT OF ENVIRCHMENTAL QUALITY

MONTHLY ACTIVITY FEPORT

Qctober 1980

{Reportinc Unit)

Socurce

Catecozz

Industrial/
Commercial

adirports

SUMMARY OF NOISE CONTROL ACTIONS

New Actions

.Initiated
Mo. PY
3 9

- 23 -

{Month and Year)

Final Actions Actions
Completed Pending
Mo, FY Mo.' Last Mo.
9 14 63 70




DEPARTMENT OF ENVIRONMENTAL QUALITY
MOWTHLY ACTIVITY REPORT

Noise Control Program Octcber 1980
(Reporting Unit) {Month and Year)

FINAL NOISE CONWNTROL ACTIONS COMPLETED

*  County * Name of Source.and Location * Date * Action
* * - * *
Clackamas Gor-Del Investment Co. 9/80 In Compliance
Lake Oswego '
Clackamas High School 9/80 In Compliance
Milwaukie :
Crown Zellerbach . 9/80 In Compliance
Estacada
0laf M. Oja Mill 9/80 Exception Granted
Sandy i
‘Multnomah Port of Portland, T-4 9/80 In Compliance
Portland
West Oregon Wood Products 10/80 Exception Granted
Portland
washington Stearns Rock Crushing 9/80 Exception Granted
' Sherwood
Lincoln Sea View Forest Products 9/80 In Compliance
Waldport
Lane Superior Tire 10/80 In Compliance
Eugene ‘

- 24 -




CIVIL PENALTY ASSESSMENTS

Depar tment of Environmental Quality
1980

CIVIL PENALTIES ASSESSED DURING MONTH OF OCTOBER, 1980:

Name and Location Case No, & Type

__£ Violation of Violation Date Issued Amount
Eiton Logsdon AQ-WVR-80-164 10/14,/80 $ 950
Benton County Open field burning

(30 acreg) after
hours and failed to
monitor broadcasts.

Clyde Montgomery AQ-WVR~B80-166 10/14/80 500
Linn County Open burned
unauthorized field.

United Sewage Agency  WQ-NWR-80-159 10/14/80 500
Washington County Discharged sludge
into public waters.
Oregon Portland Cement AQ-NWR-80-169 10/14/80 1,000
Clackamas County Fugitive emissions :
from truck loading
facility
Synder Roofing & Sheet WQ-NWR-80-168 10/14/80 300
Metal, Inc. Dumped waste oil
Washington County into storm drain
which entered public
waters.
Bravado Construction, 8S-WVR-80-151 10/14/80 500
Inc, Installed two
Lane County subsur face sewage

systems without
permits and without
being licensed.

Tom Daily AQ-WVR-80-162 10/16/80 660
Benton County Open field burned '
- a 4 acre wheat field
without a permit.

Victor Brown AQ-WVR-80~-163 10/22/80 1,800
Yamhill County OCpen field burning

(60 acres) after

hours.

- 25 -._




Name and Location
of Viclation

James Basl
Marion County

Gary Eastwood
Mul tnomah County

Arthur Puller dBA/
Foley Lakes Mobile
Home Park

Wasco County

Main Rock Products,
Inc.
Coos County

STATUS

Name

Scheler Corporation

Lauren Karstens

David Taylor

Dennis Glaser dba/

Mid Valley Farms, Inc.

City of St. Helens

Amer ican-Strevell, Inc.

Mid-Oregon Crushing
Co.

Case No. & Type

of Violation Date Issued  Amount
AQ-WVR-80-176 10/30/80 2,000
Open field burning
{50 acres) during
prohibition conditions
and without the
required registration
and permit.
AD-NWR-80-174 10/30/80 300
Open burning of
copper wire
ingsulation.
WQ-CR-80-1B9 10/30/80 1,600
Discharged sewage
into public waters
(32 days of violation)
WQ-SWR-80-190 10/31/80 1,600

Excessive discharge
of turbid wastewaters
to public waters on 2
days and failure to
submit discharge
monitoring reports
during a 12-month
period.

OF PAST CIVIL PENALTY ACTIONS TAXEN IN 1980:
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Case No. Date Issued Amount
AO-WVR-B80-15 01/22/80 $ 500
AQ-WVR-80~-03 01/22/80 1,500
AQ-WVR-80-04 01/22/80 860
AQ~-WVR-80-13 01/22/80 2,200

" WO-NWR-80-02 01/22/80 2,000
WO-NWR-80-05 01/22/80 500
AQ-CR-80-16 02/11/80 600

Status

Mitigated to $100
on 5/16/80; Paid.

Mitigated to $250
on 6/20/80; Paid.

Mitigated to $100
on 6/20/80; Paid.

Contested 2/7/80
Hearing held
6/19/80. Decision
due,

Paid 2/12/80,

Remi tted 4/18/80.

Default judgment
filed. '




Name

James Judd dba/

Case No.

S5-SWR-80-18

Jim Judd Backhoe Service

Robert W. Harper
Ge-vge Heidgenkin
Westbrook Wood

Products

Hilton Fuel Supply
Co.

Fermapost Products
Co.

Tom C. Alford et. al.

AQ-WVR-80-14

WQ-WVR-80-21

AQ-SWR~-80-25

AQ-SWR-80-30

WQ~NWR-80~-33

WO-ER-80-35

dba/Athena Cattle Feeders

Gary Kronberger/dba

Hindman's Septic Tank

Service
 Adrian Van Dyk,

David B. Reynolds,

J. R. Simplot Co.,
Burlington Northern,
Blton Disher dba
Riverview Service

Corp.

International Paper
Co.

Russell Stoppleworth

C-3 Builders

Marion-Linn
Construction Co.

City of Portland

E. Lee Robinson
Construction Co.

SS-WVR-80-36

SS-WVR-80-27

55-SWR-80-11

WQ-ER-79-27

- AQ-CR-80~-44

WO~WVR-80-39

WQ-SWR-80~-47

SS-5WR-80-43

AQ~NWR-B80-57

S8-WVR-80-70

AQ-NWR-80-76

AQ-NWR-80-75

Date Issued

Amount
02/11/80 100
02/11/80 500
02/19/80 1,000
02/20/80 3,125
02/25/80 200
03/07/80 500
03/20/80 500
063/20/80 50
03/20/80 500
03/20/80 500
03/24/80 20,000
03/27/80 200
04/04/80 100
04/04/80 1,200
04,/10/80 325
04/23/80 50
05/02/80 50
05/06/80 7,500
05/19/80 100
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Status

Mitigated to $50 on
5/16/80. Paid.

Mitigated to $100
on 8/15/80. Paid.

Default judgment
filed.

Remitted on 7/18/80.
Mitigated to $100
on 6/20/80; Paid.

Paid 3/11/80.
Paid 5/8/80.

Paid 4/9/80.

Remitted on 10/17/80

Settlement
negotiations.

Contested 4/15/80.
Paid 4/10/80,

paid 4/9/80.

Paid 5/5/80.
Default judgment
filed.

Paid 5/22/840.
Paid 6/14/80.
Mitigated to $450
on 7/18/80. Paid.

Paid 6/2/80.




Name

Gate City Steel
Corporation

Ronald E. Borello

Humphrey Construction

Valley Landfills,
Inc.

James Kenny dba
Kenny Excavation

Cascade Utilities,
Iinc.

Albert M. Mauck dba
Goodman Sanitation
Service

Teledyne Wah Chang

Case No.

AQ-NWR-80-77
S5-ER-80-40

AQ-NWR-80-94

SW-WVR-80-96
S5-CR-80-97
AQ-SW-NWR-80-98

SS-NWR-80-110

WO-WVR~80~-89

Farmers Union Central WQ/HW-NWR-80-115

Exchange, Inc/dba
Cenex

R.L.G. Enterprises,
Inc.

Harris Hansen

Russell Stoppleworth

Ray Anderson

Steve Kondrasky

Donald Pierce

Margaret Johnson

Cedarwood Timber Co.

E. W. Williamson

WQ-NWR-80-114
55-NWR-80-99

S5~SWR-80-122

S5-NWR-80-126
AQ-NWR-80-120
SS~NWR~80-124

85-CR~B0-132

AO-NWR-80-164

85-CR-80-156

Date Issued Amount
05/20/80 50
05/21/80 400
06/06/80 50
06/09/80 100
06/06/80 100
06/06/80 400
06/23/80 300
06/23/80 400
7/3/80 1,000
7/3/80 150
7/3/80 165
7/9/80 1,680
7/18/80 280
7/18/80 500
7/29/80 460
8/27/80 250
9/4/80 350
9/30/80 400

- 98 =

Status
paid 6/4/80.
Mitigated to $50
on 10/17/80. Paid.
Paid 6/17/80.

Paid 6/19/80.
Paid 7/23/80,
Paid 6/4/80

Paid 6/27/80

Paid 7/3/80

Paid 7/23/80.

Contested 8/7/80.
Default judgment

filed.

Default judgment

filed., Appeal to
Court of Appeals.

Case withdrawn
8/21/80.

Contested 8/6/80.
Settlement
negotiations.
Defaulted.

Defaul ted.

Default judgment
filed.

Paid 10/21/80.




ACTIONS MONTH MONTH
Preliminary Issues ., ., . . . . .. « .. . . 4 4
DISCOVETY . v v v v v v v v v e e e e 0 0
Settlement Action . . . . .. ... .... 5 1
Hearing to be Scheduled . . .., . ... .. 0 1
Hearing Scheduled . . . . . . . . .+« . .« . . 2 1
Hearing Officer's Decision.Due . . . . . . . 3 2
Brief . ... ... .. .. C e e e e e e +1 2
Inactive « v v v v v v b e e e e e e e e 2 A
SUBTOTAL of Files Requiring 17 15
- Hearing Section Action
HO's Decision Out/Option for EQC Appeal . . 1 1
Appealed to EQC . . ... . . « . « . . 0 1
EQC Appeal Complete/Option for Court Review. 0 0
Court Review Option Pend1ng/Taken | 1 1
Case Closed . .« « v v v v v v v o 0 v v A 4
TOTAL Cases ' 23 22
KEY to Log
ACDP Air Contaminant Discharge Permit _
AQ Air Quality Division ;
15-AQ-NWR-76-178 15th Hearing Section case in. 1976 invoiving A1r Qua11§y D1v1—
“sion violation in Northwest Re egion Jurmsd1ct1on in 1976; '
178th enforcement action in Northwest Region in 1976.
CLR Chris Reive, Enforcement Section
$ Amount of Civil Penalty assessed
ER Eastern Region
Fld Brng Field Burning incident
RLH Robb Haskins, Assistant Attorney General
Hrngs Hearings Section
Hrng Rfrii Date when Enforcement Section reguests Hearings Section to
schedule a hearing '
Hrng Rgst - Date agency receives Request for Hearing
JHR John Rowan, Enforcement Section
VAK Van Ko1lias, Enforcement Section
LMS Larry Schurr, Enforcement Section
MWR Midwest Region (now Willamette Valley Region/WVR)
NP Noise Pollution
NPDES National Pollutant Discharge Elimination System wastewater d1s
charge permit :
NWR Northwest Region — ——- T
FWO Frank Ostrander, Assistant Attorney General
P Litigation over permit or its conditions
PR Portland Region {now Northwest Region/NWR)
Prtys A11 parties involved
Rem Order Remedial Action Order
Resp. Code Source of next expected activity on case
SSh Subsurface Sewage Disposal
SW Solid Waste Division
SWR . Southwest Region
T ‘ Litigation over tax credit matter
Underlined Different status or new case since last month's contested case
Tog
WVR Willamette Yalley Region
WQ Water Quality Division

LAST CURRENT
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October 1980

DEQ/EQC Coantested Case Log

Foa

Tet/Resp Hrng Hrag DEQ Hrng Resp Case Case
Name Rgst Rfrrl Attty  Date Code Type & No. _Status
FRYDREX, INC. 05/75 a5/75 RLH 11/%7 Resp 03-55-5WR=75-02 Decision issued 10/27/80
64 380 Paermits
MEAD and JOBNS, 05/75 05/75 RLH all 04-38~5WR-75-~03 Mwaiting dispozition of
et al 3 58D Permits Faydrex
POWELL, Ronald 11/77 11/77 RLH 01/23/30 Hrngs $10,000 Fld Brn Decigion due
12-AQ=-MWR~77~241
HAWKENS-PEMBER 93778 e3/478 FHe 357008 =15=A0wER~FFu3ld Depagtment-withdraw
asssogmens-10,15-/80
WAH CHANG 04/78 04/78 RLH Resp 16-p~-WQ-WVR-78~2849-T Hearing postponad pending
NPDES Permit further evaluation of
{(Modification) permit conditiona
WA CHANG 24/78 04,/78 RIH Resp 08-P-WO-WVR-78~2012-7  Hearing postponed pending
further evaluation of
permit conditions
MALLORY & MALLORY 11/79 11/79 JHR 01/10/80 Resp 14-a0-CR~75-101 Respondent's Exceptions
INC. Open Burning Civil due 11/17/80
Penalty
M/V TOYOTA MARU 12/10/79  12/12/79 BIH Prtys 17-WQ-NWR-79-127 Action deferred pending
No, 10 01l Spill Civil Pepalty Supreme Court decision in
of $5,000 State ¥, Alexandey,
44 Qr App 557 (1978)
LAND RECLAMATION, 12/12/79 12/14/79 TFWO 65/16/80 Resp 19-P-SW=329=NWR-79 Court of Appea-ls raview
INC., et al Permit Denial option taken
FORRETTE, Gary 12/20/79 12/21/7% R1H 10,/21,/80 Dept 20-55-NWR=79=146 Post=hearing briefing due
Permit Revocation
GLASER, Dennis PF. 02/06/80 02/07/80 CLR 06/139/30 Hrngs 02-AQ-WVR-80-13 Decision due
dba MID-VALLEY Open Field Burning
Civil Penalty of §$2,000
MEDFORD 02/25/80  02/29/80 05/16/80 Dept 07=-AQ~SWR-80 Reguest Further briefing
CORPORATION for Declaration Ruling
REYNOLDS, David B. 04/11/80 04/14/80 CLR 08/19/80 Prtys 11-85-5HR=-80=-11 Stipulation to be drafted
Civil Penalty of $500
J.R. SIMPLOT 04/15/80 24/16/80 Prtys 12-WQ~ER=-BO=4] Civil , Preliminagy issues
COMPANY Penalty of $20,000
GAN-D¥R7-Adeian-dz 4FE6/88  04,/25488 omR 69484488 Preys 13-05~CWR-80-93 Case-eleged—i4/17/ /80
Eivil-Penaiey-of-5568 Edvit-Penaléy-mitigated
da=58r
JONES, Jeffery 0., 06/03/80 06/06/80 CLR Resp 17-55-NWR-80~-85 and Preliminary Issues
17-85-NWR—~80-86
' 85 permit Revocations
BOREERGy-+Renatd~Er 06703780 067322488 EMS Bekys +9-56~BR-80-48-and Same-edonad-104%3400~
+8~gg-ER-88-83< S4vil-Pemaley-midigated
Civid-Peratky-oi-5406 He-556
R.L.G. ENTERPRISES, 08/08/80 08/08/80 CLR 11/10/80 Priys 20-WQ~-NWR~80-114 Hearing scheduled in
INC., dba THE Civil Penalty of $150 Portland at 9:00 a.m.
MOORAGE PLACE
RONDRASKY, 08/04/80  08/06/80 CLR Hengs 22-AQ-NWR=80=120 To be scheduled
Steven C, Civil Penalty of $500
JCHN,-Rakph=Rs 99/36486  09/23400 QR Pukys 23-5R-EWR-B80~45 Crge—elosed-10/33/89
Remediat-action Deparimest=yi-ndren
Ramedial-Aetion-Sudens
COKE, Benoni 10,/27 /80 10/28/80 RIH 12/17/80 Prtys 24=-53=gWR~80~173 Hearing gcheduled in
) Permit revocation North Bend at 9:00 a.m.
STOPPLEWORTE, 10/27/80  11/03/80 pim Priys 25-55-SWR-B0-170 Preliminary issues
Rassell B, = — L =
Russe B. Civil penaity of %400
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VICTOR ATIYEH
GOVERNOR

&0

Contains
Recycled
‘Materjals

DEQ-46

MEMORANDUM

To:

From:

Environmental Quality Commission

Director

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

Subject: Agenda Item C, November 21, 1980, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended that the Commigsion take the following actions:

1. 1Igssue Pollution Contreol Facility Certificates to:

Appl.

No. Applicant Facility

T-1235 Edward Hines Lumber Co. Baghouse

T-1243 Weyerhaeuser Co. Bag filter & asso. equip.

T-1251 North Santiam Veneer, Inc. Log vats, boiler, heat
exchanger, sumps, pumps,
piping & debris removal
equipment

T-1267 McCloskey Varnish Co., NW Flue furnace & afterburner
system with demister

T-1270 Willamette Industries, Inc. Rader Sand-Air filter

71277 Evans Products Co. Cooling water recirculation
system

T~1279 Willamette Industries, Inc. Sand-Air filter

T-1280 Willamette Industries, Inc. Storage bin

T-1282 Willamette Industries, Inc. Baghouse

T~1283 Willamette Industries, Inc. Enclosures for raw materials
CONVeyors

T-1285 M, Goe & Son, Inc. Wind machine

T-1286 Willamette Industries, Inc. Baghouse

2. Issue Pollution Control Facility Certificate to Tax Credit Application
T-1274, Publishers Paper Company for a Venturi-type sulfur cdioxide adsorption
system installed on the recovery furnace at their paper mill in Newberg.

In connection with this same facility, reduce the amount certified on
Pollution Control Facility Certificate 181 from $6,405,622 to $6,305,622
because portions of the originally certified facility have been taken

out of service.

4

WILLIAM H. YOUNG

CASplettstaszer

229-6484
11/5/80




PROPOSED NOVEMBER 1980 TOTALS

Air Quality $ 2,507,624
Water Quality 59,869
Solid Waste -0~
Noise ~Q0-

$ 2,567,493

CALENDAR YEAR TOTALS TO DATE

Air Quality $11,638,819
Water Quality 10,605,943
Splid Waste 12,228,659
Noise 75,152

$34,548,573




Appl T-1235
Date

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Edward Hines Lumber Co.
Ponderosa Pine Division
P.O. Box 557

Hines, OR 97738

The applicant owns and operates a sawmill and planing mill at Hines,
Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a baghouse on
an abrasive sander facility.

Request for Preliminary Certification for Tax Credit was made on
10/24/78, and approved on 11/13/78.

Construction was initiated on the claimed facility on February 1979,
completed on July 1979, and the facility was placed into operation
on August 1979.

Pacility Cost: $173,648 (Accountant's Certification was provided).

Evaluation of Application

Installation of the baghouse has resulted in capturing approximately
2600 1lbs. per day of wood dust. The baghouge was reguired by the
Department of Environmental Quality to meet regulations pertaining
to the new sander facility. The installation has been inspected by
the Department and has been found tc be meeting all applicable
requirements. The wood dust collected is utilized by injection into
hog fuel beilers. Annual operating expenses substantially exceed
any benefit derived from utilization of the wood dust; therefore,

80 percent or more of the cost is allocable to pollution control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.




Appl T-1235
Page 2

b. Facility was constructed on or after January 1, 1967, as required 4
by ORS 468.165(1) (a). §

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution, )

d. The facility was required by the Department of Environmental
Quality and is necesgsary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more,

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facllity Certificate bearing the cost of $173,648
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1235.

¥.A. Skirvin:kmm I
(503) 229-6414
September 22, 1980
AQ430




Appl T-1243
Date 9/30/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1. Applicant

Weyerhaeuser Co.
Willamette Region
Tacomza, WA 98401

The applicant owns and operates a particlebecard plant at Springfield,
Oregon.

Application was made for tax credit for an air pollution control
facility.

2. Description of Claimed Facility

The facility described in this application consists of an Aero-Vac bag
filter (Model # INV 48-12) and associated eguipment.

Request for Preliminary Certification for Tax Credit was made on
7/22/77, and approved on 9/19/77.

Construction wag initiated on the claimed facility on 10/10/77,
completed on 11/2/77, and the facility was placed into operation on
11/2/77.

Facility Cost: $51,834 (Accountant's Certification was provided).

3. Evaluation of Application

Weyerhaeuser Co. has installed a baghouse to control emissions from
¢yclone PB-1 at the particleboard plant. Installation of this
baghouse has reduced emissions and the particleboard plant now
complies with the mass emission limit. 80% or more of the cost of
this facility is allocable to pollution control.

4, Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification,

h. Pacility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢. PFacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.




Appl
Page

F. A.
(503)

T-1243
2

d. The facility was required by the Lane Regional Air Pollution
Authority and is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e, The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $51,834
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1243,

Skirvinskmm
229-6414

Octoher 3, 1980

AD460




Appl T-1251
Date _ 9/11/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

North Santiam Veneer, Inc.
P.C. Box 377
Mill City, OR 97360

The applicant owns and operates a wveneer plant (Green Veneer, Inc.)

at Idanha and a plywood plant (North Santiam Plywood Co.) at Mill
City.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of log vats,

boiler, heat exchanger, sumps, pumps, piping and debris removal
equipment.

Request for Preliminary Certification for Tax Credit was made on

" 3/23/79, and approved on 7/13/79.

Construction was initiated on the c¢laimed facility on 7/20/79,

completed on 1/14/80, and the facility was placed into operation on
1/14/80.

Facility Cost: $445,141.91 (Accountant's Certification was provided).

Evaluation of Application

The Water Quality Division has granted a tax credit certificate
($123,679) for the cost of the water pollution control portion of

this project. This amount should be subtracted from the total project
cost of $568,820.%91. This leaves $445,141.91 to be considered for

tax credit in this applicatien,

This project is a series of log heating vats. The heating of logs

by steam or hot water has several benefits to the production of
Plywood. The quality of all types of wveneer is improved, wveneer
production is increased, less heat is required to dry the veneer and
of special importance in this instance, allows the otherwigse difficult

peeling of hemlock and white fir. Log vats are in use in many plywoocd
plants because of these benefits.
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The log vats were installed in the Green Veneer, Inc., plant in
Idanha. The veneer is dried and made into plywood at the Worth
Santiam Plywood Co. in Mill City. The emission reductions resulting
from the steam vats in Idanha would be realized at the veneer dryers
in Mill City.

North Santiam Plywood Co. operates 3 veneer dryers in Mill City.
Dryers #1 and #2 are controlled by scrubbers. Dryer #3 can comply
with the emissions limits without a scrubber it if dries only hemlock
or white fir. These species emit significantly lower amounts of
hydrocarbons than the Douglas fir veneer processed in Dryers #1 and

#2,

The air quality benefits from this project are the increased use of
the low emitting hemlock and white fir veneer. The company estimates
approximately 45% of the logs processed through the vats will be
hemlock and white fir. This will enable Dryer #3 to process only
hemlock and white fir and to comply with Department opacity limits.

The economic benefits to the company from the log wat installation
are the ability to use the more readily available and lower cost
hemlock and white fir logs, increased veneer quality and lower dryer
heating costs. These benefits alone have proved adeguate for other
facilities to justify the cost of installation of log vats.

The scrubbers designed by plant personnel and installed on Dryers

#1 and #2 have enabled these dryers to meet the opacity limits when
drying Douglas fir, a high emission rate species. The applicant
considered installation of a scrubber which cost $220,000, however,

no details were submitted. The applicant has indicated that 50% of
the total project cost is allocable to pollution control. The
Department granted preliminary certification for a maximum of 50%.

The scrubber installed on dryer #2 has been recommended for tax credit
certification (T-1230)., This scrubber has demonstrated an ability

to comply with the veneer dryer opacity limit. The cost of this
scrubber was approximately $60,000. ORS 468.190(1) (c) requires the
Commission to consider the alternatives to achieve the same objective.
Since the existing scrubber can comply with the emission limits, it

is considered a viable alternative. The $60,000 cost is approximately
14% of the total project cost., Therefore a certificate for less than
20% of the total cost should be issued.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certificatien.

b. Facility wag constructed on or after Januwary 1, 1967, as required
by ORS 468.165(1) (a).
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c. Facility is designed for and is being operated to a substantial :
extent for the purpose of preventing, controlling, or reducing ]
air pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is less than 20%.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Pacility Certificate bearing the cost of $445,141.91
with less than 20% allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. ®T-1251.

FASkirvin:cm
AC413(2)

(503) 229-6414
9/18/80




Appl T=-1267
Date 9/22/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

McCloskey Varnish Company NW
4155 NW Yeon Ave.
Portland, Oregon 97210

The applicant owns and operates a resin manufacturing plant at
Portland, Oregon,

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a flue furnace and
afterburner system with demister.

Request for Preliminary Certification for Tax Credit was made on
December 13, 1979, and approved on January 22, 1980.

Construction was initiated on the claimed facilitv on January 22,
1980, completed on Mar. 31, 1980, and the facility was placed into
operation on April 1, 1980.

Facility Cost: $13,072.63 (Invoices documenting the cost of the
facility were provided.)

Evaluation of Application

The f£lue furnace and afterburner system was installed as a conseguence
of public odor complaints and a notice of violation issued by the
Department on July 26, 1978. The system was designed to incinerate
odorous organic compounds generated by a polyester resin reactor.

Subseguent to April 1, 1980, the date the system was placed into
operation, a demister was added. This demister was required to reduce
the moisture content as excess moisture prevented thorough
incineration of the odorous organic compounds.

The system has been inspected by Department personnel. At the time
of the inspection, it was being operated at insufficient temperature
(1000° F), and the company was reinstructed to operate the system at
1400° F or greater in accordance with conditions imposed as part of
the approval of construction. It also was apparently being shut off
prior to incineration of all emissions from the batch process, so
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that unburned odorous gases were released when the equipment was
reatarted. The company has stated that their operating practice will
be changed to correct this problem. Since this contact with McCloskey
Varnish there have been no further odor complaints. There is no
recovery of materials or other economic benefit to the company from
the system and it serves no purpose other than air pollution control;
therefore, 80 or more percent of the cost of the facility is allocable
to air pollution control.

4. Summation

a. Pacility was constructed in accordance with the regquirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) {a).

¢. Pacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of -
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of

$13,072.63 with 80 percent or more allocated to pollution

control, be issued for the facility claimed in Tax Credit aApplication
No. T-1267.

F.A. Skirvin:kmm
(503) 229-6414
September 22, 1980
AQ426




Appl  T-1270
Date 10/8/80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

lD

Applicant

Willamette Industries, Inc.

Sweet Home Division

3800 First National Bank Tower

Portland, OR 97201

The applicant owns and operates a plywood plant at Sweet Home,
Application was made for tax credit for an air pollution control
facility.

Degcription of Claimed Facility

The facility described in this application consists of a Rader
Sand-Air Filter and associated ductwork and controls.

Request for Preliminary Certification for Tax Credit was made on
December 18, 1978, and approved on January 24, 1979.

Construction was initiated on the claimed facility on May 1, 1979,
completed on July 20, 1979, and the facility was placed into
operation on August 1, 1979.

Facility Cost: $233,535.15 (Accountant's Certification was provided).
Evaluation of Application

The company has installed equipment to meet the Department's veneer
dryer emission limits. The three dryers are now in compliance with
all emission limits. The primary purpose is air pollution control
and 80 percent or more of the cost should be allocated to pollution
control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1}(a).

C. PFacllity is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.
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d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more,

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $233,535.15
with 80 percent or more allocated to pollution control, be issued

for the facility claimed in Tax Credit Application No, T=1270.

F.A.SKIRVIN:£f
(503) 229-6414
October 10, 1980
AF115




Appl T-1277
Date 10/3/80
S8tate of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Evans Products Company

Fiber Products Group

1115 8.E. Crystal Lake Drive
Corvallis, OR 97330

The applicant owns and operates a plant which manufactures plastic
battery separators at Corvallis.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a cooling water
recirculation system consisting of:

. A Baltimore Aircoil Cooling Tower

. Water Recirculation Pumps

a A Sand Bed Filtering System, and

. A Conditioning Chemical Treatment System

e ) b

Request for Preliminary Certification for Tax Credit was made May 15,
1979, and approved July 16, 1979. Construction was initiated on the
claimed facility June 27, 1979, completed August 10, 1279, and the
facility was placed into operation August 15, 1979.

Facility Cost: $59,869 (Acccuntant's Certification was provided).

Evaluation of Application

The old cooling water recirculation system relied on a summer
discharge to the Willamette River of 80CF water at a rate of 400
gallons per minute. This was necessary to keep the recirculated water
temperature from a holding pond low enough for plant cooling purposes.
The new water recirculation system was reguired by the Department

to eliminate the discharge to the river. The recently installed
system has been inspected by the Department to confirm the elimination
of the cooling water discharge.

Applicant claims that 100 percent of the cost of the claimed facility
is properly allocable to pollution control,
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4., Summation

a.

Facility was constructed in accordance with the requirements of
ORS 468,175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) {a}.

Pacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

The facility was reguired by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468 and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

q

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Contrel Facility Certificate bearing the cost of $59,869
with 80 percent or more allocated tc pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1277.

Charles K. Ashbhaker:1
{(503) 229-5325
October 3, 1980

WL347 (1)

|
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Appl T-1279
Date 14/709/80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant
Willamette Industries Incorporated
Foster Division

3800 PFirst National Bank Tower
Portland, OR 97201

The applicant owns and operates a plywood plant at Foster.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a Sand Rir
filter and associated ductwork and contrels.

Request for Preliminary Certification for Tax Credit was made on
10/09/77, and approved on 08/19/80.

Construction was initiated on the claimed facility on 07/08/78,
completed on 08/15/78, and the facility was placed into operation

on 08/15/78.

Facility Cost: $141,042.64 (Accountant's Certification was provided).

Evaluation of Application

The applicant operates two veneer dryers at Foster. The installation
of the sand air filter has enabled these dryers to meet Department
emisgion limits. There is no economic advantage to the company from
this installation. The primary purpose is air pollution control and
80% or more of the cost is allocable to pollution control.

Summation

a. Faecility was constructed in accordance with the requirements of
ORS 468,175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).
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c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $141,042.64
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1279.

F.A. Skirvin:sam
{503) 229-6414
October 14, 1980

i
!
i
i



Appl T-1280
Date 10/21/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant
Willamette Industries, Inc.
Korpine Division

3800 First National Bank Tower
Portland, OR 97201

The applicant owns and operates a particleboard plant at Bend.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a Clarke's
Model L310 Flo-Matic storage bin.

Request for Preliminary Certification for Tax Credit was made on
09/17/79, and approved on 10/05/79.

Construction was initiated on the claimed facility on 10/06/79,
completed on 03/31/80, and the facility was placed into operation

on 03/31/80.

Facility Cost: $378,359.97 (Accountant's Certification was provided).

Evaluation of Application

This bin is used to store green wood waste until it is needed in the
process. 'The bin prevents small wood particles from being entrained
by the wind. Because the moisture content of the green wood is high,
outside storage of this type of material is possible with no impact
on the process. A primary purpose of this bin is to reduce fugitive
emissions from the handling and storage of this material. This bin
is effective; fugitive dust is eliminated. Tax credit certification
was granted for a green material enclosure at the Duraflake
particleboard plant in Albany.

A cost of material conveying systems are not included in the cost

of this bin because these items would be necessary with or without
the bin., Therefore, 80% or more of the cost of this bin is allocable
to pollution control.
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4. Summation

a. Pacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing

air pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
poellution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summaticn, it is recommended that a
Pollution Contreol Facility Certificate bearing the cost of $378,359.927
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1280.

F. A. Skirvin:sam
{503) 229-6414
October 21, 1980




Appl T-1282

Date 10/9/80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Willamette Industries Incorporated /
Korpine Division

3800 First National Bank Tower

Portland, OR 97201

The applicant owns and operates a paticleboard plant at Bend.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Pacility

The facility described in this application consists of a Carter Day
baghouse Model #28RF8 and associated ductwork.

Request for Preliminary Certification for Tax Credit was made on
02/25/80, and approved on 03/19/80.

Construction was initiated on the claimed facility on 03/20/80,
completed on 07/07/80, and the facility was placed into
operation on 07/07/80.

Facility Cost: $17,127.31 (Accountant's Certification was provided).

Evaluation of Application

This baghouse cleans the exhaust air from the #1 reclaim hammermill
gyclones. Tt enables the cyclone exhaust to meet the Department's
emission limits. There are no economic benefits to the company from
the installation of this baghouse. The primary purpose is air
pollution control and 80% or more of the cost should be allocated

to pollution control.
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4. Summation

a.

b.

C.

Facility was constructed in accordance with the requirements of
ORS 46B.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80% or more,

5. Director's Recommendation

Baged upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of §17,127.31
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1282.

F,A, Skirvin:sam
(503) 229-6414
October 13, 1980




Appl T-1283
Date __1573756“
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries, Inc.

3800 First National Bank Tower

Portland, Oregon 97201

The applicant owns and operates a particleboard plant at Bend, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of enclosures for
raw material conveyers.

Request for Preliminary Certification for Tax Credit was made on
11/29/79, and approved on 12/18/79.

Construction was initiated on the claimed facility on 12/19/79,
completed on 3/31/80, and the facility was placed into operation on
3/31/80.

Facility Cost: $12,311.42 (Accountant's Certification was provided).

Evaluation of Application

The company transports raw materials from the storage building via
belt conveyors. Enclosures for these conveyors have been installed.
These enclosures will eliminate wind entrained dust. The primary
purpose is air pollution control and therefore 80% or more of the
cost is allocable to pollution control.

Summation

a, Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as reguired
by ORS 468.165(1) (a}.

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

i
|
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d. The facility was not required but is necessary to satisfy the
intents and purposes of ORS Chapter 468, and the rules adopted
under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution contrel is B80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
pollution Control Facility Certificate bearing the cost of $12,311.42
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1283.

F.A. Skirvin:kmm
(503) 229-6414
October 3, 1980
Al1283




Appl T-1285
bate  10/21/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

M. Goe amd Son, Inc.
3268 Ehrck Hill Drive
Hood Riwver, OR 97031

The applicant owns and operates an apple and pear orchard at Hood
River, Oregon.

Application was made for tax c¢redit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is one "Tropic Breeze" wind

machine to prevent frost damage to fruit trees,

Reguest for Preliminary Certification for Tax Credit was made on
02/05/80, and approved on 02/22/80.

Construction was initiated on the claimed facility on 03/12/80,
completed on 04/01/80, and the facility was placed into operation
on 04/25/80.

Facility Cost: $14,568.83 (Accountant's Certification was provided).

Evaluation of Application

There is no law limiting the uge of fuel oil heaters to control frost
damage to fruit trees, even though the heaters in the past produced

a significant smoke and soot air pollution problem in the city of
Hood River,

One orchard fan serves ten acres and reduces the number of heaters
that are typically required in the Hood River area to provide frost
protection from 340 heaters to 100 perimeter heaters. Frost control
is needed on an average of thirty hours per year.

The operating cost of a typical orchard fan is slightly greater than
the savings in the cost of fuel olil to operate orchard heaters. The
operating cost consists of the electric power cogt using the fan,
depreciation over 10 vears, and no salvage value plus the average
interest at 9 percent on the undepreciated balance.

|
|
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4, Summation

Ao

Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

Facility was constructed on or after January 1, 1967, as required
by ORS 468.165{1) (a}.

Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of

$14,568.83 with 80% or more allocated to pollution

control, be issued for the facility claimed in Tax Credit Application
No. T-1285.

F.A, Skirvin:sam
(503) 229-6414
October 21, 1980




Appl T-1286R
Date
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries, Inc.
Duraflake Division

3800 First National Bank Tower
Portland, OR 97201

The applicant owns and operates a particleboard plant at Albany.

Application was made for tax credit for an air pollution control
facility.

Degcription of Claimed Facility

The facility described in this application consists of a Carter Day
baghouse, Model #144RJ26 and associated ductwork.

Request for Preliminary Certification for Tax Credit was made on
February 22, 1980, and approved on March 14, 1980.

Construction wag initiated on the claimed facility on June 30, 1980,

completed on July 11, 1980, and the facility was placed into operation

on July 14, 1980.
Facility Cost: $65,464.79 (Accountant's Certification was provided).

Evaluation of Application

The applicant installed a new sander and a baghouse to control
sanderdust emisgion. This installation complies with all Department
emission limits. There are no economic benefits to the company from

the installation of the baghouse. The primary purpose of the baghouse

is air polliution control and 80 percent or more of the cost is
allocable to pollution contrel.

Summation

a, Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.,

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1)(a).

¢. Facility is designed for and is being operated to a substantial
extent for the purpese of preventing, controlling, or reducing
air pollution,
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d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $65,474.79
with B0 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1286R.

F.A.SKIRVIN:f
(503) 229-6414
October 10, 1980
AP116 (2)




Appl T-1274
Date ~— 9/24/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Publishers Paper Co.

Oregon City Division

419 Main St. ‘

Oregon City, Oregon 97045

The applicant owns and operates a paper mill at Newberg, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a new Venturi-type
sulfur dioxide absorption system installed on the recovery furnace.

Request for Preliminary Certification for Tax Credit was made on
7/20/79, and approved on 9/14/79.

Construction was initiated on the claimed facility on 7/23/79,
completed on 9/4/79, and the facility was placed into operation on
9/4/79.

Facility Cost: $1,146,513 (Accountant's Certification was provided).

Evaluation of Application

Installation of the new Venturi-type sulfur dioxide absorption system
on the recovery furnace was required to replace a similar system which
had deteriorated both structurally and operationally. Although the
previous systemcould have been repaired, it was felt that a greater
degree of operating control could be achieved by separating the
Venturi collection tanks in a replacement system.

The new system has been tested and has been found to have lower S0,
emissions during the six month period after the installation than
the 8ix month period prior to installation. The new system has been
inspected by Department personnel and has been found to be operating
in compliance with existing regulationg and permit conditions.

The facility cost of $1,146,513 must be reduced by $185,000, the
estimated repair cost of the previous system. This reduction is
necessary a$ repair costs are considered an operating expense and
therefore are not eligible for tax relief. This reduction for repair
cost leaves $961,513 attributable to pollution control.
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The 50, recovered has a value of $468,000 per year. This represents
a 21 percent return on investment before taxes. As noted in the tax
relief application, Publisher's Paper Company require a 30 percent
return on investment, before taxes, to justify a capital investment
at Newberg. The 21 percent return on investment would result in an
allocation to pollution control of 40 percent or more but less than
60 percent based on the following breakdown.

Return on Investment Percent Allocation

Less than 7.5% 80% or more

7.5% - 15% 60% or more but less than 80%
15% - 22.5% 40% or more but less than 60%
22.5% - 30% 20% or more but less than 40%
30% or more less than 20%

The installation of the facility resulted in removal of a containment
tank and associated piping that were included on Pollution Control
Certificate 181. The original cost of this removed eguipment is
estimated at $100,000. Therefore Pollution Control Certificate 181
should be revised from $6,405,622 to $6,305,622.

Summation

a. Facility was constructed in accordance with the reguirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution,

d. The facility was required to replace the previous system which

had deteriorated and to facilitate the degree of operating control

and is necessary to satisfy the intents and purposes of ORS
Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 40% or more but less than 60% of $961,513.
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5, Director's Recommendation

Baged upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $961,513,
with 40 percent or more but less than 60 percent allocated to pollution
contrel, be issued for the facility claimed in Tax Credit Application
No. T-1274.

It is also recommended that Pollution Control Facility Certificate
No. 181 be reduced from $6,405,622 to $6,305,622, because portions
of the originally certified facility have been removed from service.

F.A. Skirvin:s:cs
(503) 229-6414
9/29/80

As447
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Certificate NO.._‘.;'._‘:..:___.

Date of Issue _@_;;,1-_—_7_1_

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY Application NoT=236

DOLLUTION COLITROL CACILITY CORTIDICATH

Issued Tos Ast Oyner Location of Pollution Control Facilityt
Purlishers Paper Company South end of Wynocoski Street
Newberg Division : Newberg, Oregon
Newberg, Oregon 97132 Yamhill County

Description of Pollution Control Facilitys &) Pulp washing & liguor collection & concentration
system congisting of & blow tank, pressure knotter, 3-stage pulp washing system,
ligquor collection & storage equipment & related pumps, piping, motors, controls
& instrumentation. b) Spent sulfite liquor eveporation & incineration system
con31st1ng of evaporators, furnace & chemical recovery equipment with related
tanks, piping, pumps, motors, controls, instrumentation, electrical & support

facilities.

Date Pollution Control Facility was completed and placed in operationt December 18, 1970
Actual Cost of Pollution Control Facilitys $6,405,622,00

Percent of actual cost properly allocable to pollution controls Certified under 1967 Act. Prine ipal
purpose for pollution control. '

In accordance with the provisions of ORS 449,605 et seq., it is hereby certified that the facility
(™ described herein and in the application referenced above is a "pollution control facility" within
v the definition of ORS 449,605 and that the facility was erected, constructed, or installed or ot
after January 1, 1967, and on or before December 31, 1978, and is designed for, and is being
operated or will operate to z substantial extent for the purpose of preveating, controlling or
reducing air or water pollution, and that the facility is necessary to satisfy the intenmts and
purposes of ORS Chapter 449 and regulations thereunder.

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality
and the following special conditionst

1. The facility shall be continuously operated at maximum efficiency for the
designed purpose of preventing, controlling, and reducing water pollution,

2. The Department of Environmental Quality shall be immediately notified of
any proposed change in use or method of cperation of the facility and if,
for any reason, the facility ceases to operate for its 1ntended pollutlon
contrel purpose,

3. Any reports or monitoring data requested by the Department of Environmental
Quality shall he promptly provided,

, s:@eg/— e e T €

Tile B. A, McPhillips, Chairman

Approved by the Environmental Quality Commission

on the _13th  day of _August 191
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DEQ-46

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 87207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

TO: Environmental Quality Commissicn
FROM: Director

SUBJECT: Agenda lItem No. D , November 21, 1980 Environmental
Quality Commission Meeting. Request For Authorization
To Conduct A Public Rule Making Hearing Regarding A
Geographic Regional Rule For The Lands Overlaying The
North Florence Dunal Aquifer O0AR 340-71-030(11}.

Background and Problem Statement

During the last few years Lane County, citizens and local officials of
Florence, DEQ, and the State Water Resources Department have become
increasingly concerned over the urbanization of lands overlaying the
Florence Dunal Aquifer. Today most development depends on subsurface
sewage disposal to accommodate sewage disposal needs.

In response, DEQ supported funding of the ongoing 208 North Florence

Dunal Aquifer Study, scheduled for completion in March, 1982. One

segment of the Study will be devoted to identifying all groundwater flow
systems and establishing respective subsurface sewage loading rates that
will not impact the beneficial use of the aquifer. Data for this activity
is anticipated by January, 1982.

The 208 Study has progressed to where preliminary groundwater elevations,
aquifer thickness, and flow systems are mapped. Long-range projections
are that the major recharge areas identified may deserve classification
as "'sole source aquifers', since no alternate drinking water source is
available. As such, a ''sole source aquifer' would continue to provide
domestic water supplies to both current and future development in the
area.

Presently these recharge areas are used by the Heceta Water District
{Clear Lake) to serve the unincorporated but urbanizing areas outside
the City of Florence. The City of Florence has its own series of dunal
aquifer wells but also contracts with the Heceta Water District for
additional supplies. All the drinking water supplies tap the dunal
aquifer.
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On April 18, 1980, the EQC adopted an Interim Groundwater Policy to
protect sensitive groundwater areas like the North Florence Dunal
Aquifer. Upon adoption, Lane County worked toward estabiishing density
controls through interim planning and zoning ordinances. This approach
has not been completed. Ordinances are not in place.

Lane County 1s now receiving proposals for urban density development in the
208 Study area. Several are located in the highly sensitive ''sole source
aquifer' recharge areas. Lane County has requested administrative guidance
from DEQ that would be consistent with the EQC interim Groundwater Protec-
tion Policy. '

During the month of September, DEQ staff toured the 208 Study area and
received input from Lane County staff, West Lane Planning Commission,
LCOG 208 staff conducting the Study, Heceta Water District, Region 10
EPA, Coastal Groundwater Ad Hoc Committee, and the State Water Resources
Department. Based on the input from these meetings and the tone of
urgency we perceived, the attached September 30, 1980 policy guidance
(Attachment 1) was developed.

On October 17, 1980, Department staff provided a status report to the
Environmental Quality Commission regarding implementation of the Septem-
ber 30, 1980 policy guidance. EQC members acknowledged the report and
requested staff to appear before the November 21, 1980 EQC meeting with
a discussion of alternatives available and a recommendation on which
alternative would provide the best safeguards for the citizens dependent
on the North Florence Dunal Aguifer.

Alternatives and Evaluation

Department staff has identified four alternatives the Commission may wish
to consider in regard to future development proposals on the lands '
overlaying the North Florence Dunal Aquifer as they would relate to the
April 18, 1980 EQC Interim Groundwater Quality Protection Policy:

1. Direct staff to conduct a public rule making hearing for the
establishment of a septic tank moratorium con the lands over-
laying the North Florence Dunal Aquifer until the 208 North
Florence Dunal Agquifer Study is complete.

Evaluation

This is the safest and most conservative alternative available,
Upon completion of the 208 Study, the moratorium would be
lifted and repiaced by a geographic regional rule. The rule
would presumably establish sewage loading rates that would be
consistent with findings of the 208 Study.




Staff is not recommending this alternative, as it appears the
situation has been recognized early enough that such drastic
action can be avoided. Current background levels of NO,-N in
the North Florence Dunal Aquifer are low, ranging from 0.01 to
"~ 0.03 mg/1. As such, other alternatives seem more appropriate.

Direct staff to conduct a public rule making hearing for the
establishment of a permanent geographic regional sewage dis-
posal rule for the lands overlaying the North Florence Dunal
Aquifer.

Evaluation

¢ Staff feels this alternative is the most desirable and practical
since it relates directly to the uniqueness of the aquifer and
the overlaying lands' ability to accommodate sewage loadings

at rates that will not negatively impact the beneficial use of
the aquifer.

Since the problem was recognized early enough, the rule wouid
not have to impact current lots of record, existing septic
tank approvals, or development proposals which received pre-
liminary approvals prior to October 1, 1980.

The rule would primarily focus on future proposed developments
and establish sewage loading rates that would ensure these new
developments would not adversely impact the long term bene-
ficial use of the aquifer.

Additionally, the rule would assure that the completed 208

North Florence Dunal Aquifer study would be the technical basis
for ultimate sewerage loading rates and protective control
strategies for selected geographic areas of the aquifer. For
example, it might be necessary to make policy or rule changes
once the 208 study is completed. The proposed rule shouid allow
that latitude if necessary.

Direct staff to establish a temporary rule that will specify
maximum sewage loading rates on the lands overlaying the North
Florence Dunal Agquifer.

Evaiuation

Staff would have preferred this alternative, except for the
fact that a "temporary" rule expires after 180 days. The 208
Study will not be complete until March, 1982. Since the
completed 208 Study will provide the most exacting information
on what safe sewage loading rates can be applied, it logically
should be the final determinant.

Staff feels a rule is needed that will tie in directly with
the recommendations and findings of the completed 208 Study.-

Direct staff to abolish the September 30, 1980 Groundwater
Protection Policy Guidance Statement issued to Lane County in
regard to the lands overlaying the North Florence Dunal Aquifer.
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Evaluation

If the September 30, 1980 Groundwater Protection Policy Guidance
statement were abolished, then only current Subsurface Sewage
Disposal Regulations would apply.

The current rules primarily address disposal and treatment of
septic tank effiuent to remove pathogenic organisms. They do not
specifically address chemical treatment. The unconsolidated
beach sands overlaying the North Florence Dunal Aquifer have
little, if any, potential to provide chemical treatment of

septic tank effluent. Thus the current rules inadequately pro-
tect the North Fiorence Dunal Aquifer.

Since the City of Florence and the adjacent urbanizing areas
are dependent on the North Florence Dunal Aquifer to provide
thelr water supplies, staff feels the current rules do not
provide adequate safeguards to protect this resource. Addi-
tionally, the streams and lakes of the area are recharged by
this aquifer. |If an uncontrolled source of nitrates is intro-
duced into the local groundwater flow system, accelerated
eutrophication of these surface waters would likely occur.

Summation

Long-range plans show that the City of florence and adjacent urbaniz-
ing areas will be dependent on the North Florence Dunal Aquifer to
supply their current and future drinking water supplies.

Drinking water supplies are the highest possible beneficial use for
an aquifer and, as such, require that the highest possible gquality
be maintained.

During recent years, local officials and citizens of Florence, Lane
County, the Department of Environmental Quality, and the State
Water Resources Department have become increasingly concerned over
the urbanizing use of septic tanks on lands overlaying the North
Florence Dunal Aquifer.

Department and Lane County staff feel nelther current zoning nor
the Department's Subsurface Sewage Disposal Rules provide adequate
safequards to protect the chemical quality of the North Florence
Dunal Aquifer. :

In response to items 1, 2, 3, and 4 above, the Department of Environ-
mental Quality helped fund an LCOG 208 Groundwater Study, scheduled
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for completion in March, 1982, The completed Study will designate
what sewage loading rates can be applied on the various geographic
areas of the aquifer without impacting the beneficial use for
current and future generations.

Currently, Lane County is receiving applications for urban density
developments in the highly sensitive areas of the aquifer. On
September 30, 1980, the Department of Environmental Quality issued
Lane County a Groundwater Protection Poiicy Guidance Statement out-
lining interim control measures to use in addressing these proposals
pending completion of the 208 Study.

On October 17, 1980, the Environmental Quality Commission received
a status report on the North Florence Dunal Aquifer and requested
staff to provide the Commission a list of alternatives with a
recommendation for future -actions necessary to preserve the bene-
ficial use of the aquifer.

In response to the above request, staff review of the April 18,

1980 Environmental Quality Commission Interim Groundwater Protection
Policy indicates at least four options are available to the Com-
mission:

a. Enact a septic tank moratorium until the 208 Study is com-
plete, then adopt a permanent geographic regional rule based
on the Study findings.

'b.  Adopt a permanent geographic regional rule that will:

1. Establish interim control measures until the 208 Study is
complete.

2.  Altow for its own (the rule's) modification if necessary
based on the technical findings and recommendations of the
completed 208 study.

c. Adopt a 180-day temporary rule establishing maximum sewage
loading rates.

d. Abolish the September 30, 1980 Policy Guidance Statement and
depe?d on current subsurface sewage rules to protect the
quality of the North Florence Dunal Aquifer.

Staff recommends option 8b as being the most practical choice
because:

a. The situation has been recognized early enough to preclude the
use of a moratorium if other measures are enacted.




b. This option allows development to continue at levels that can
be accommodated without Impacting the beneficial use of the
aquifer,

c. A temporary rule would expire before the 208 Study is complete.

d. Current rules do not specifically address chemical treatment
of septic tank effluent.

Director's Recommendation

1. Based upon the Summation, it is recommended that the Commission
authorize a public rule making hearing to take testimony on the
question of whether to adopt a permanent geographic regional rule
for the lands overlaying the North Florence Dunal Aquifer in Lane.

County, OAR 340-71-030(11).
WILLIAM H. YOUNG

Attachment 1: September 30, 1980 Groundwater Protection Policy Guidance
for North Florence.

Appendix A: Hearing Notice for the Secretary of State.
Appendix B: Hearing Notice for the Local Media.
Appendix C: Land Use Consistency Statement.

Appendix P: Statement of Need and Fiscal Impact.
Appendix E: Proposed Rule OAR 340-71-030(11).

Gary Messer:wr
378-8240
October 31, 1980




ATTACHMENT 1

Department of Environmental Quality

522 SQUTHWEST 8TH AVE. PCRTLAND. GREGON coT

[l

*JAILING ADCRESS: P.C. BOX 1760. PORTLAND. OREGON 97207

September 30, 1980

Mr. Rich Owings, Director

Lane County Dept. of Environmental Health
125 E. 8th Ave.

Eugene, OR 9740l

Oear Mr. Owings:

Cn April 18, 1980, the Oregon Environmental Quality Comrission enacted a
Statewide interim Groundwater Quality Protection Policy. Soon after,
Lane County confirmed that the Florence Dunal Sheet was affected by this
policy. The rmost direct implication is the policy statement that:

"'For areas where urban density development is planned or is
cceurring and where rapidly draining soils overliay local groundwater
Flow systems and their associated shallow aquifers, collection,
treatment, and disposal of sewage will be deemed highest and best
practical treatment and control unless otherwise approved.'

Basically, this equates to municipal sewerage services for urban
density development in sands underiaid by usable aquifers. However,
this policy is later qualified by a statement that ‘'less stringent
centrols'' —may be aoproved for a specific area if technical studies show
that lesser controls will adequately protect the groundwater.

Fortunately. Lane founty currently has an ongoing comprehensive 208 ground
Jater study being conducted in the North Florence Dunal Sheet area.

When complete, it should provide information on what sewage loading

rates can be applied at the various areas without adversely impacting

the beneficial use of the agquifer. Unfortunately, this study will not

be done until Julw, 1981. During the interim, your staff has requested
administrative guigance for addressing current development requests.

On September 23, 1280, we toured the study area with representatives
from the Lane County Environmental Health and Planning Departments,
Lane County 208 staff, and a representative from the West Lane
Planning Commission,

Following those discussions, this group met on September 26, 1980 with
representatives from the State Water Resources Department. As a result
of this meeting, it was agreed that the 208 Study, scheduled for completion

s d
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in July 1981, will provide the final basis for determining minimum
density controls to protect the North Florence Dunal Agquifer in relation
to development proposals utilizing subsurface sewage disposal. Until
the study is completed, the data obtained to date is complete enough to
identify 3 major categories of ground water flow systems and identify
interim control practices for each. The major categories are:

PRIORITY | CONTROL AREAS

These are highly sensitive and productive groundwater recharge areas {such
as the areas adjacent. to Clear Lake) which are easily susceptible to

both surface and groundwater contamination by man's activities. These
areas appear to be "sole source aquifers'' that are being used now anad/c-
are likely to be used in the future to provide domestic water supolies

to serve current and future development needs of the area.

The boundaries of the identified Priority | Control Areas are:

(a) Areas east of Highway 101 and adjacent to Clear Lake. Starti-
at Mercer Lake, south to Munsel Lake, then west on Munsel Laks
Road to Highway 101, then north on Highway 101 to Mercer Lake
Road, then east on Mercer Lake Road to Mercer Lake,

MY

() Those lands west of Highway 10l and lying between Heceda Beacr
Road and Sutton Creek, excluding the lands 500 feet north of
Heceda Beach Road.

PRICRITY 2 CONTROL AREAS

These are existing and potentiaily highly productive areas of ground
water withdrawal located further downgradient in the ground water flow
system than the Priority 1 Control Areas. These areas are subject to
degradation from man's activities, but require less protective controls
due to their downgradient position in the flow system.

The boundaries of the identified Priority 2 Control Areas are:

Starting at a point 500 feet north of the junction of Highway 101
and Heceda Beach Road, then west to a point 1000 feet east of
Rhododendron Drive, then south to 35th, then east along 35th to
Highway 101, then south along Highway 10t to Highway 36, then east
on Highway 36 to North Fork Road, then north along North Fork Road
to Munsel Lake Road, then west along Munsel Lake Road to Highway
101 to starting point,
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PRIORITY 3 CONTROL AREAS

These are primarily ground water discharge areas from the dunal aguifer
and are located at the lowest elevation in the ground water flow system.
These areas are susceptible to degradation by man's activities, but have
a low potential for municipal water suppiy development. Primary control
measures in these areas are aimed toward prevention of negative impacts

to individual ground water users and toward protecting surface water
bodies.

The identified Priority 3 Control Area lands are west of a line 1000
feet east of Rhododendron Drive,

The interim control practices that will be applied are:

1. Lots of record or development proposals that have received
preliminary planning, zoning and septic tank approval prior
to October 1, 1980 that are located in Priority 1, 2 and 3
Control Areas may be approved for individual on-site sewage
disposal systems provided:

a. They meet all applicable DEQ Subsurface Sewage Disposal
Rules.

b. Low pressure subsurface sewage distribution technigues
will be utilized.

¢. The projected sewage flow does not exceed 600 GPD per
parcel unless specifically approved for a higher flow
prior to the establishment of the interim Groundwater
Protection Policy (April 18, 1980).

2. For proposed new developments located in Priority 1| Control
Areas, municipal collection, treatment, and disposal services
must be provided as specified in the State Interim Groundwater
Quality Protection Policy.

3. For proposed new developments located in Priority 2 Control
Areas, the Lane County Planning Department proposal of | d.u.
per 2 acres using low pressure subsurface sewage distribution
techniques will be accepted as outlined in our memo dated
August 12, 1980, provided the land meets all other DEQ Sub-
surface Sewage Rule requirements. Exceptions to this are
noted in number §, below.
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L. For proposed new developments located in Priority 3 Control
Areas, a density of | d.u. per acre will be accepted provided
low pressure subsurface sewage distribution techniques will be
used and the land meets all other DEQ Subsurface Sewage Rule
requirements. Exceptions to this are noted in number 5,
below.

5. Densities greater than those specified in Priority 2 and
Priority 3 Control Areas may be considered and may be approved
if justified by a satisfactory hydrogeological study. The
hydrogeological study shall be designed upon the following
assumptions:

a. Based upon preliminary work in the 208 Study (or other
method approved by the Department), a flow channel shall
be defined. The flow channel shall extend from the top
of the recharge zone to the bottom of the discharge zone
and be at least as wide as the proposed ultimate develop-
ment proposal.

=. The flow channel shall be located on a map which shows
the entire 208 Study area. The proposed development -
shall be located on the map in relation to the assumed
flow channel. The flow channel shall be confirmed or
modified by the State Water Resources Department.

6. Projected sewage flows for the proposed development will
be based on the Department's subsurface sewage disposal
flow equivalents, OAR Chapter 340, Division 71, Table 3,
or its replacement table if new rules are adopted.

Q

Assumed Nitrate-Nitrogen (N03-N) loadings shall not be
less than 30 mg/1.

i

Rainfall dilution over the flow channel area may be
assumed. Assume rainfall has no background NOq-N. Exist-
ing ground water may not be used for dilution, BUT back-
ground ground water NO3-N {i.e., before mixing) must be
subtracted from 5 mg/! to determine the maximum allowable
NO3-N before applying the ''stirred tank'' model.

The objective of the hydrogeological study is to show that development
at the proposed higher density (i.e., greater than one dwelling unit
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equivalent per 2. acres in Priority 2 Contfol Areas; or greater than cne
dwelling unit equivalent per | acre in Priority 3 Control Areas) will
not cause groundwater to be degraded beyond 5 mg/| N03-N anywhere in the

flow channel if developed to the proposed density everywhere on the flow
channel.

Example: 100 single family homes are proposed on cne acre lots.
The flow channel area is 2000 acres. To use the model, you must
assume 2000 one acre lots will be developed on the flow channel.

I trust this will satisfy your staff's request for administrative
guidance in this matter. When they impiement these interim policies,
care should be taken to inform the public that the completed 208 Study
«i1) be the final determinant on densities in the various areas of the
aguifer. As such, the interim policy is obviously subject to medifica-
tion. CQur primary purpose is to protect those areas that currently
appear as hichly sensitive "sole source aquifers' and yet not be overly
restrictive on the less critical areas.

Please call ~e at 378-8240 if you have questions or need further assistance.

Sincerely,
. —— -
T -
Jrr———— - T

John E. Borden, P.E.

Regiconal Manager
JEB/ wr

Attachment: Map outlining Priority Control Areas.

cc: H.L. Sawyer, Water Quality Division

cc: Fred Bolton, Regional Qperations

cc: Daryl Johnson, Willamette Valley Region, Eugene Office
cc: Kent Mathiot, Water Resources Dept.

cc: Lee Miller, Lane County Planning Director

cc: Ralph Christensen, Lane County Hydrogeologist

cc: Gerritt Rosenthal, 208 Program Mgr., Lane COG

cc: Roy Burns, Lane County Environmental Health Dept.
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HEARING NOGTICE FOR THE SECRETARY OF STATE APPENDIX A

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of the Adoption
of Rule 340-71-030(11)
Geographic Regional Rule for
the Lands Overlaying the North
Florence Dunal Aquifer

Notice of Proposed Rule
Adoption OAR 340-71-030(11)
Gecgraphic Regional Rule for
the Lands Overlaying the
North Florence Dunal Aquifer

et et M N

1. A public hearing will be held at the location and date shown below to consider the adoption
of a proposed subsurface sewage disposal Geographic Regional Rule for the Lands Overlaying
the North Florence Dunal Aquifer:

City of City Council Chambers 7:30 p.m. December 1, 1980
Florence 250 Highway 101
2. The proposed rule is intended to serve as groundwater quality protection guidance to

assist local planning agencies in the development of a comprehensive plan that will meet
Statewide Planning Goals. The rule also provides a method to resolve the conflicting use
or need of providing for future development, while at the same time preserving a necessary
natural resource that will be depended upon to support that future development.

3. Among the issues to be considered are:

a. Establishment of Interim Priority Control Areas and sewage loading (septic tank)
rates for proposed new subdivisions over geographic areas of the North Florence
Dunal Aquifer in relation to the dependency on these areas to provide for current
and future drinking water supplies.

b. Establishment of guidance that new urban density development proposals overlaying
the North Florence Dunal Aquifer must be served by municipal sewerage collection,
treatment and disposal facilities rather than by individual on-site subsurface
sewage disposal systems.

c. Establishment of a procedure that allows for the implementation of the recommenda-
tions provided by the completed 208 North Florence Dunal Aquifer Study.

k. Interested persons may present testlimony orally or in writing at the hearing and/or in
writing to the Department of Environmental Quality, 16 Oakway Mall, Eugene, Oregon, 97401
by December 1, 1980,

5. Citation of statutory authority, statement of need, principal documents relied upon,
statement of fiscal impact, and land use consistency statement are filed with the Secre-
tary of State.

6. An Environmental Quality Commission hearings officer has been designated to preside over
and conduct the hearings.

Dated: October 30, 1980
WILLIAM H. YOUNG, Director
Department of Environmental Quality




APPENDIX B
NOTICE OF PUBLIC HEARING

A chance to be heard about whether the environmental
Quality Commission should adopt a Regional Groundwater
Protection Rule for land oeverlying the Florence Dunal
Aquifer,

The Environmental Guality Commissicon will soon consider whether to
adopt a regional groundwater protection rule for the North Florence
dunal aquifer., & public rule-making hearing will take place before
a designated Envircnmental Quality Commission Hearings officer on:
DATE: December 1, 1980
LOCATION: Florence City Councll Chambers
Florence City Hall
250 Highway 101
Florence, Oregon
TIME : 7:30 p.m.
Interested citizens, especially those living in the North Florence area
{including the areas of Munsel and Clear Lakes), people wishing to build
houses or structures requiring septic tanks or sewers in the affected
area, and those such as the Heceta Water Diatrict, who use groundwater
from the dunal aquifer, are urged to attend the public rule-making hearing

and. express their opinions.

Testimeony may be presented at the hearing orally or in writing, or may
be submitted, in writing, to the Department of Environmental Quality,
16 Ozkway Mall, Eugene, Oregon, 97401, no later than December 1, 1980.
There will be informal meetings December 1, 1980, on the same subjsct
at the Florence City. Council Chambers from 11:00 a.m. to 3:00 p.m,
(including the lunch hour), and from 5:00 p,m. to 6:30 p.m. Staff from
the DEQ and Lane County will be available to answer questions at both

infermal sessions.

Citation of statutory authority, statement of need, principle documents
relied upon, statement of fiscal impact, and land use consistency statement

are filed with the Secretary of State,




LAND USE CONSISTENCY STATEMENT APPENDIX C

BEFORE THE ENVIRONMENTAL QUALITY COMMiSSI1ON
OF THE STATE OF OREGON

In the Matter of The Adoption

Land Use
of Rule 340-71-030(11) Consistency
Geographic Regional Rule Statement

the North Florence Dunal

)
)
)
for the Lands Overlaying )
)
Aguifer, Lane County )

The enclosed Public Notice concerns a proposal that appears to relate
primarily to Statewide Planning Goals 5, 6, 11, and 18.

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources,

Goal 5, in part, requires land use plans. to provide open spaces to protect
water supplies and/or the carrying capacity of the water resources of the
planning area. Since this proposal addresses a means to resolve the
conflicting use of urbanized development vs. preservation of the ground
water resources, it conforms with Goal 5.

Goal 6 - Alr, Water, and Land Resource Quality.

With regard to Goal 6, this proposal would establish a Geographic Regional
Rule for the lands overlaying the North Florence Dunal Aquifer. It
primarily would establish sewage (septic tank effluent) loading rates that
will not adversely impact the beneficial use of the aquifer.

Essentially the rule will:

1. Ensure that septic tank discharges into the lands overlaying
the aquifer will not exceed the carrying capacity of the
aguifer.

2. Preciude septic tank discharges into the aquifer in volumes
that would degrade the quality of the aquifer beyond Federal
Drinking Water Standards.

3. Eliminate the threat of degrading the required amount and
availability of high quality drinking water to support the
current and future development of the area. As such, the
proposal conforms with Goal 6.

Goal 11 - To Plan and Develop a Timely, Orderly, and Efficient Arrangement
of Public Facilities and Services to Serve as a Framework for
Urban and Rural Dévelopment.

The proposal would oblige the City of Fiorence to plan for urban services
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to be extended into areas they have designated for urban development.

For those areas where the City has neither planned nor anticipated the
extension of urban services, the proposal provides guidance on densities
that can be accommodated without adversely impacting the North Florence
bunal Aquifer. As such, the proposal conforms with Goal 11.

N The proposal is in basic conflict with the current draft
Comprehensive Plan for the City of Florence. Areas of the
North Florence Dunal Aquifer are designated for urban density
development with no firm commitment to provide municipal
sewerage collection and treatment facilities. Currently, the
City of Florence's existing sewerage facilities are in need of
major improvements; however, the curtailment of Federal funds
has greatly reduced the City's and DEQ Regional staff's
ability to correct the problem.

OTE:

Goal 18 - Beaches and Dunes

This Goal requires that Coastal Comprehensive Plans provide for the
appropriate use of dunal lands consistent with their natural limitations.

Soil and ground water experts recognize that naturally occurring unconsoli-
dated beach sand provides little, if any, chemical treatment of septic

tank effliuent. In recognition of this, the proposal provides that septic
tank effluent disposed into the dunal sands should be at levels commensurate
with the sand's ability to treat, and natural rainfall's ability to

dilute, the chemical pollutants to levels that will not impact the ground
water beyond Federal Drinking Water Standards.

Since this proposal would preserve the economic value of the aquifer,
it conforms with Goal 18.

10/27/80




STATEMENT OF NEED AND FISCAL IMPACT APPENDIX D

in the Matter of the Adoption
of Rule 340-71-030(11)
Geographic Regional Rule for
the Lands Overlaying the North
Florence Dunal Aquifer,

Lane County

Statutory Authority,

Statement of MNeed,

Principal Documents Relied Upon,
and Statement of Fiscal Impact

e e e

I. Citation of Statutory Authority: ORS 454.625 which requires the
Environmental Qualtity Commission to adopt ruies pertaining to
subsurface and alternative sewage disposal.

2. Need for Rule: (See attached Statement of Need).

3. Documents Relied Upon in Proposal of the Rule:

a. April 18, 1980 Environmental Quality Commission Interim
Groundwater Protection Policy.

b. April, 1980, 0SU Geophysics Group report for the Lane
Council of Governments, titled '""North Florence Dunal Aquifer
Study, Seismic Survey Subreport!.

c. Subsurface Sewage and Alternative Disposal Rules, OAR Chapter
340, Division 71, Sections 340-71-005 through 340-71-045.

4., Fiscal and Economic Impact: (See Attached).

10/27/80
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STATEMENT OF NEED

Current subsurface sewage disposal regulations do not adequately address
pollution of sensitive aquifers in areas where urban density development
is planned or is occurring.

in response to this inadequacy, the Environmental Quality Commission
adopted a Statewide Interim Groundwater Quality Protection Policy on
April 18, 1980, This policy provides guidance to the Department of
Environmental Quality and local governmental entities on how to address
development proposals in sensitive groundwater areas.

This is especially important where rapidly draining soils, such as un-
consolidated beach sands, overlay shallow groundwater flow systems and
provide domestic water supplies, such as in the North Florence Dunal
Aguifer., The proposed urban growth boundary for the City of Florence
covers much of the aquifer. Current development depends mostly on
individual subsurface sewage disposal systems to accommodate sanitary
waste disposal needs.

‘Long range projections indicate the City of Florence and all adjacent
unincorporated areas will be singulariy dependent on the dunal aquifer
and lakes to provide their drinking water supply needs.

IT development is allowed to continue at densities currently allowed by
the subsurface sewage disposal rules, a great potential exists that the
groundwater may be degraded to levels of contamination which impair
beneficial uses. In turn, a critical natural resource would be lost to
the citizens of Oregon,

10/27/80
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FISCAL IMPACT

There will be both short term negative and long term positive fiscal
impact.

Negative Factors

i.

The City of Florence would probably need to expand their current
sewage collectioh and treatment capabilities to serve those areas
proposing development at urban densities. Besides the City, this
would also impact land developers.

a. In Priority | Control Areas, all future subdivisions would be
dependent upon the availability of municipal sewage collection
and treatment facilities if they were to. proceed.

b, In Priority |t Contrel Areas, future subdivision densities
would be limited to 1 dwelling unit (d.u.) per 2 acres until:

1. A hydrogeological study was completed that showed
higher densities could be accommodated without causing
degradation of the local groundwater flow system, or

2. Municipal sewerage collection and treatment facilities
were available.

c. In Priority 11l Controt Areas, future subdivision densities
would be limited to 1 d.u. per acre unless the same exceptions
Tisted in (b) (1) or (2) were met.

Positive Factors

i.

The City of Florence and all adjacent development is dependent upon
the North Florence Dunal Aquifer to provide all current and future
drinking water supplies. No other drinking water source has been
identified which is economically feasible. As such, the North
Florence Dunal Aquifer deserves designation as a ''sole source
aquifer',

The obvious positive fTiscal impact will be the preservation of the
pristine quality of the North Florence Dunal Agquifer. |If maintained
at its present quality, it will supply the current and future develop-
ment needs of the area without the necessity of building sophisticated
and expensive water treatment facilities,




2. An indirect long term positive impact would be preserving and, perhaps
in some cases, improving the water quality of lakes and streams re-
charged by the aquifer. The long term net effect would be to

improve the livability or desirability of the area, thereby positively
impacting property values.

Agency costs and those of our Lane County contract agent would not be
significantly affected by this action. Local government may need to obligate
funds for additional planning and construction activities. The amount

would be dependent on the nature and timing of capital construction

projects, if any.




APPENDIX E

PROPOSED RULE

OAR 340-71-030(11): Lands Overlaying the North Florence Dunal Aquifer.

{a} Within the areas set forth in Subsection (b) below the Director or
his authorized representative may issue a construction permit for
a new subsurface sewage disposal system or a favorable report of
evaluation of site suitability to construct a single system on lots
that were lots of record prior to October 1, 1980; or on lots in
partitions or subdivisions that have received preliminary planning,
zoning, and septic tank- approval prior to October 1, 1980 under the

following circumstances:

(A) The lot complies with all rules in effect at the time the

permit or favorable report of site suitability is issued.

(B) Low pressure subsurface sewage distribution will be used in

system construction,

() Sewage flows will be limited to 600 gallons per day (GPD)
per lot unless higher flows were specifically approved by the

Lane County Environmental Health Section prior to October 1,

1980,




(b)

Subsection (a) above shall apply to all of the following area
generally known as the Lands Overlaying and/or Providing Immediate
Recharge to the North Florence Dunal Aquifer and is defined by the
boundary submitted by the Environmental Management Department for
Lane County which is the area bounded on the west by the Pacific
Ocean; on the southwest and south by the Siuslaw River; on the east
by the North Fork of the Siuslaw River and the ridge line at the
approximate elevation of 400 feet above mean sea level directly
east of Munsel Lake, Clear Lake and Collard Lake; and on the north
by Mercer Lake, Mercer (reek, Sutton Lake and Sutton Creek; and
containing all or portions of T175, Rl2W, Sections 27, 33, 34, 35
36, and T18S, R12W, Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15,

22, 23, 24, 25, 26, 27; W.M., Lane County.

Within the areas set forth in Subsection (d) below, which are
hereby referred to as Priority | Control Areas, the Director or his
authorized representatives may not issue either construction
permits or favorable reports of evaluation of site suitability for
new partitions or subdivision proposals that would depend on
subsurface sewage disposal systems to accommodate sanitary waste
disposal needs. For these areas, only municipal collection, treat-
ment, and disposal facilities shall be approved as specified in the

April 18, 1980 EQC State Interim Groundwater Protection Policy.
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Subsection {c) above shall apply to Priority | Control Areas.
Priority | Control Areas are defined by the boundary submitted by
the Environmental Management Department for Lane County which is
the area east and west of Highway 101 bounded on the west by the
Pacific Ocean; on the south by Heceta Beach Road, a portion of
Highway 101 and Munsel Lake Road excluding the lands 500 feet north
of Heceta Beach Road; on the east by the ridge line at the approxi-
mate elevation of 400 feet above mean sea level directly east of
Munsel Lake and running northerly to Mercer Lake; and on the north
by Mercer Lake, Mercer Creek, Sutton Lake and Sutton Creek to the
Pacific Ocean and containing all or portions of Ti7S, RI2W, Sections
27, 33, 34, 35, 36 and TI8S, R12W, Sections 1, 2, 3, 10, 11, 12,

13, 14, W.M., Lane County.

Wifhin the areas set forth in Subsection (f) below, which are

hereby referred to as Priority |l Control Areas, the Director or

his authorized representatives may issue either construction permits
or favorable reports of evaluation of site suitability for new
partitions or subdivision proposals that would depend on subsurface

sewage disposal systems under the following circumstances:

(A) Sewage loading rates will be limited to one (1) dwelling unit
equivalent {d.u.) per two (2) acres unless a hydrogeological

study as specified in Subsection (i) below is approved by the
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Director or his authorized representative which and shows that
greater densities can be accommodated without impacting the

beneficial use of the aquifer.

(B) The proposed lots will comply with all rules in effect at the
time the permit or favorable report of site suitability is

issued.

(C} Low pressure subsurface sewage distribution will be used in

on-site sewage disposal system construction.,

Subsection (e) above shall apply to Priority 1| Control Areas.
Priority 1l Control Areas are defined by the boundary submitted by
the Environmental Management Department for Lane County which is
the area bounded on the west by a line starting 500 feet north of
Heceta Beach Road and running southerly 1000 feet east of Rhododendon
Drive to 35th, then easterly on 35th to Highway 101, then southerly
on Highway 101 to Highway 36; on the south by Highway 36; on the
east by North Fork Road; and on the north by Munsel Lake Road west
to Highway 101, then northerly on Highway 101 to a point 500 feet
north of Heceta Beach Road, then westerly to the starting point and
containing all or portions of TI18S, RI12W, Sections 3, 4, 10, 11,

14, 15, 22, 23, 24, 25, 26; W.M., Lane County.




(g)

(h)

E-5-

Within the areas set forth in Subsection (h) below, which are

hereby referred to as Priority Il| Control Areas, the Director or
his authorized representatives may issue either construction permits
or faverable reports of evaluation of site suitability for new
partitions or subdivision proposals that would depend on subsurface

sewage disposal systems under the following circumstances:

{A) Sewage loading rates will be limited to one (1) dwelling unit
equivalent {d.u.) per acre unless a hydrogeological study as
specified in Subsection (e)(A) above and Subsection (i) below

is approved by the Director or his authorized representative.

{B) Circumstances specified in Subsection (e) (B} and {(C) above are

met.
Subsection (g) above shall apply to Priority Il Control Areas,.
Priority 11| Control Areas are defined by the boundary submitted by

the Environmental Management Department for Lane County which is
the area bounded on the west by the Pacific Ocean; on the southwest
and south by the Siusliaw River; and on the east and north by the
western boundary line of the Priority Il Control Area set forth in
Subsection (f) above and containing all or portions of T185, RI2W,

Sections 4, 9, 10, 15, 16, 22, 23, 26, 27; W.M., Lane County.
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Densities greater than those specified in Subsections (e) and (g)
above may be considered and may be approved by the Director or his
authorized representative if justified by a satisfactory hydro-
geological study that clearly shows greater densities can be accommo-
dated without impacting the beneficial uses of the aquifer. Such

studies shall be designed upon the following assumptions:

(A) Based upon the work in the 208 North Florence Dunal Aquifer
Study, a flow channel shall be defined that extends from the
top of the recharge zone to the bottom of the aischarge zone
and is at least as wide as the proposed development. This
flow channel and the proposed development shall be displayed on a
map which shows the entire 208 Study area and shall be verified
by the Groundwater Hydrogeologist for the 208 Study or the

State Water Resources Department.

(B} Projected sewage flows for the proposed development shall be
based on the Department's Subsurface Sewage Disposal Rules!
flow equivalents, OAR Chapter 340, Division 71, Table 3, or

its replacement table if new rules are adopted.

(C) Assumed Nitrate-Nitrogen (N03—N) loading from septic tank

effluent shall not be less than 30 mg/l.




{J)

E -7

(D) The “stirred tank'' model shall be used as the basic study
method. Rainfall dilution over the study area shall be assumed
to have no background NO3-N. Existing groundwater may not be
used for dilution, BUT background groundwater NO3-N levels
must be subtracted from 5 mg/l to determine the maximum allow-

ablie NO3-N increment before applying the model.

(E)  The study must show that the densities proposed will not cause
the groundwater to be degraded beyond 5 mg/1} NO5-N anywhere in
the flow channel if developed to the proposed maximum density

everywhere on the flow channel,

The completed 208 North Florence Dunal Aquifer Study shall be the
technical basis for ultimate sewage loading rates and protective
control strategies over the various geographic areas of the North

Florence Dunal Aquifer.
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To: Environmental Quality Commission

Froﬁ: Director

Subject: Agenda Item No. E, November 21, 1980, EQC Meeting
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DEQ-46

Authorization to Hold a Public Hearing to Consider
Amendments and Additions to Standards of Performance
for New Staticnary Sources, OAR 340-25-505 to ~535

Background

The Federal government promulgated standards of performance for new
stationary sources beginning in December, 1971. Cregon, with the federal
government's approval, has taken over jurisdiction for administering twelve
such standards, after the Commission adopted them in September, 1875.

The standards generally cover only very large pollution sources, so they
have been applicable only to one cement plant and a number of asphalt batch
plants.

Since 1975, EPA has adopted 17 more standards and amended all of the other
existing standards. 1In order to apply for and receive delegation of
authority over these categories, the Department proposes to adopt 8 of

the 17 new standards; write a negative declaration for the other 9 of the
17 new standards; and to make our administration of the present 12 existing
performance standards compatible with EPA requirements, by adopting EPA's
amendments to these rules.

Statement of Need A Statement of Need for Rulemaking is the first
attachment of this memorandum,

Evaluyation The new standards are:

1. Primary Copper Smelters, 40CFR60.160, Subpart P
2. Primary Zinc Smelters, 40CFR60.170, Subpart O
3. Primary Lead Smelters, 40CFR60.180, Subpart R
4, Primary Aluminum Smelters, 40CFR60.190, Subpart S
5. thru 9. Phosphate Fertilizer Plants (5 types), 40CFR60.200,
Subparts T to X
10. Coal Preparation Plants, 40CFR60.250, Subpart ¥
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11.
1z.

13.
14,
15.
16.
17.

Ferroalloy Plant electric arc furnaces and dust handling
equipment, 40CFR60.260, Subpart 2

Steel Plant electric arc furnaces and dust handling equipment,
40CFR60.270, Subpart AA

Kraft Pulp Mills, 40CFR60.280, Subpart BB

Glass Manufacturing Plants, 40CFR60.290, Subpart CC

Grain Elevators, 40CFR60.300, Subpart DD

Gas Turbines, 40CFR60.330, Subpart GG

Lime Plants, 40CFR60.340, Subpart HH

The standards proposed to be amended are:

1.

10.

11.
12,

Fogsil Fuel-Fired Steam Generators, to add more stringent
standards for Electric Utility Units built after 9/18/78, and
provide for combination fuels including wood,

Incinerators, where test methods in the reference 40 CFR 60.54
were altered.

Portland Cement Plants, where minor wording changes in the
reference 40 CFR 60.60 to 60.64 are incorporated.

Nitric Acid Plants, where steam masking of cpacity is deleted

in 340-25-535(4) (b)

Sulfuric Acid Plants, where steam masking of opacity is deleted

in 340-25-535(5) (b) (B)

Asphalt Concrete Plants, where steam masking of opacity is deleted
in 340-25-535(6) (b)

Petroleum Refineries, to add section (d) on Claus sulfur recovery
plant

Storage Vessels for Petroleum Liquids, to add section (c) for
double seals on tanks constructed after May 18, 1978.

Secondary Lead Smelters, where steam masking of opacity is deleted
in 340-25-535(9) {d)

Secondary Brass Plants, where steam masking of opacity is deleted
in 340-25-535(10) (4)

Iron & Steel Plants, where an opacity standard was added

Sewage Treatment Plants, where steam masking of opacity is deleted
in 340-25-535(12) (b).

Differences and Alterations

1.

In 40 CFR 60.150 small sewage sludge incinerators {under 2205
1lb/day} were exempted from the particulate and opacity standards
in 1977. Since Oregon doesn't have the frozen ground problem
of Alaska, where land disposal of sludge was not possible, this
exemption for small incinerators is not being included in the
Oregon rule.

Since Oregon has no commercial deposits of phosphate rock, the

standards concerning phosphate fertilizer plants and rock plants
are not proposed for adoption.
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3. Since Oregon rules 340-25-265(1) and (4}, which were adopted in
1973, are more stringent than 40 CFR 60.120 to 193, there is no
need to adopt this Subpart S, federal rule concerning Primary
Aluminum Reduction Plants.

4. Although Oregon has some deposits of copper, lead, and zinc ore,
the staff and the Oregon Department of Geology and Mineral
Industries do not see any real likelihood of primary smelters
for those ores being built in Oregon. Smelters in neighboring
states have excess capacity. Therefore, federal rules for primary
copper, zinc, and lead smelters are not being adopted.

5. Since Oregon rule 340-21-015(2) for new sources requires less
than 20% opacity, the 20% opacity limitations of 40 CFR 60,252
for Coal Preparation Plants were not ingluded in 340-25-535(17),
nor were the 20% opacity limitations of 40 CFR 60.302 for loading
barges or ships at Grain Elevators included in 340-25-535(21).

6. It needs to be c¢larified that steam masking of opacity is being
deleted in six existing standards because that situation is
covered in the general rules 40CFR60.11(b), adopted by reference.

Need for Rules

Adoption of these standards and amendments will allow Oregon to

administer federal new source performance standards in Oregon; failure

to adopt and to apply for jurisdiction would allow dual jurisdiction over
air quality emission standards and cause any new plants in these categories
to have to go through dual review. Also, in its annual agreement with

EPA, Oregon agreed to adopt the added NSPS standards before July 1, 1981.

The gpecific new plant federal standards proposed for adoption are more
stringent than present, general Oregon standards.

Summation

1. Seventeen new federal standards of Performance for New Stationary
Sources and amendments to older standards have been adopted by
EPA since the Commission adopted the original twelve such federal
standards in 1975.

2. In order for the Department to administer these standards, the
Commission must either adopt or declare inapplicable the new
federal standards as State Standards and amend the existing ones.
In the Department's annual agreement with EPA, we have agreed
to do this before July 1, 1981.

3. If the Commission does not proceed toward adoption, dual
regulatory responsibilities will develop, with certain new
projects being subjected to both State and Federal plan review,
emission limits, and enforcement.
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Director's Recommendation

It is recommended that the Commission authorize a public hearing to be
held to consider the attached amendments and additions to OAR 340-25-505
through -535.

W 2 1

P g
Wllllaﬂ H. ¥Young

Attachments 1. Statement of Need and Fiscal Impact Statement
2. Public Notice
3. Proposed amendments and additions to the Rules 340-25-505
to -535.
PBB: kmm
229-6278

October 22, 1980
AQ502 (1)




STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(2), this statement provides information on the
intended acticon to amend a rule.

Legal Authority

ORS 468.295(3)

Need for the Rule

The federal government delegates authority for administering its standards
of performance for new sources if the state government adopts those
standards., Since the state adopted the Federal new source performance
standards in September 1975, there have been amendments and additions.

It is necessary for the state to adopt amendments and additions to OAR
340-25-505 to -535 if the state desires to maintain its exclusive
regulatory jurisdiction over new stationary sources.

Principal Documents Relied Upon

1. Code of Federal Regulations, Title 40, Protection of Environment, Part
60 - Standards of Performance for New Stationary Sources, Revised as
of July 1, 1979 and amended by subsequent issues of the Federal
Register.

2. "Standards of pPerformance for New Stationary Sources," EPA
340/1-80-001, January 1980.

Fizcal Impact Statement

The proposed adoption and administration of mandatory federal rules by
the state would impose no additional costs on the firms being regulated.
There would be some cost savings in paper work, as only state or local
approved need be secured, and not federal approval also.

Where the state has chosen to be more stringent, in retaining the
incinerator standard for small municipal sewage sludge incinerators (under
2205 1lb per day), there would be additional costs for small sludge
incinerators, where incineration of sludges in lieu of land application
was chosen,

PEB: kmm
AQ502.A(1)
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Attachment 2

Agenda Item E, 11/21/80

Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

GOVERNOR

Prepared: 11/10/80
Hearing Date: 1/19/81

NOTICE OF PUBLIC HEARING

A CHANCE TO BE HEARD ABQOUT:

The FPederal government promulgated standards of performance for new
stationary sources beginning in December, 1971. Oregon, with the federal
government's approval, has taken over jurisdiction for administering twelve
such standards, after Oregon adopted them in September, 1975. The
standards generally cover only very large pollution sources, so they have
been applicable only to one cement plant and a number of asphalt batch
plants.

Since 1975, EPA has adopted 17 more standards and amended all of the other
existing standards, In order to apply for and receive delegation of
authority over these categories, the Department proposes to adopt some

of the 17 new standards; write a negative declaration for the others,
since none of them exist or will be built in Oregon; and to make our
administration of the present 12 existing performance standards compatible
with EPA requirements, by adopting EPA's amendments to these rules.

WHAT IS THE DEQ PROPOSING?

Interested parties should request a copy of the proposed rule. Some
highlights are:

#% The standards proposed to be amended are:

1. Fosgil Fuel-Fired Steam Generators, to provide for combination
fuels including wood,

2. Incinerators, whose capacity is greater than 50 tons per day,

3. Portland Cement Plants,

4. Nitric Ac¢id Plants,

5. Sulphuric Acid Plants,

6. Asphalt Concrete Plants, where negligible changes are being made,

7. Petroleum Refineries,

|
l
i
|
|
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10.
11.

12.

*% The
13.
14,
15.
16.
17.
18.
19.
20.

21.

Storage Vessels for Petroleum Liquids, to add section (¢) for
double seals on tanks constructed after May 18, 1978.

Secondary Lead Smelters,
Secondary Brass Plants,
Iron & Steel Plants, where an opacity standard was added,

Sewage Treatment Plants, where only sludge incinerators are
affected,

standards proposed to be added are:

Electric Utility Steam Generators,
Coal Preparation Plants,

Ferrcalloy Production Facilities,
Steel Plants: Electric Arc Furnaces,
Kraft Pulp Mills,

Glass Manufacturing Plants,

Grain Elevators,

Stationary Gas Turbines,

Lime Manufacturing Plants,

WHO 1S AFFECTED BY THIS PROPOSAL:

The industries in the state who have these facilities and would prefer
to be regulated only by the DEQ and not by the Federal EPA also,

HOW TO PROVIDE YOUR. INFORMATION:

Written comments should be sent to the Department of Environmental Quality,

Air Quality Division, Box 1760, Portland, Oregon 97207, and should be
received by January 19, 1981.

Oral and written comments may be offered at the following public hearing:

City

Portland

Time Date Location
1:00 p.m. Jan. 19, 1981 Dept. of Envir. Quality
Room 4A

522 8W Fifth
Portland, Oreagon
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WHERE TO OBTAIN ADDITIONAI INFORMATION:

Copies of the proposed changes may be obtained from:

Peter B. Bosserman

DEQ Air Quality Division
Box 1760

Portland, Oregon 97207
(503) 229-6278

LEGAL REFERENCES FOR THIS PROPOSAL:

This proposal amends OAR 340-25-505 to -535. It is proposed under
authority of ORS 468.295(3).

LAND USE PLANNING CONSISTENCY

The Department has concluded that the proposals do affect land use.

With regard to Goal 6 (air, water, and land resources guality) the rules
are designed to enhance and preserve air quality and are considered
consistent with the goal.

Goal 11 (public facilities and services) is affected as regulations for
municipal and sewage sludge incinerators are being amended.

Public comment on any land use issue is welcome and may be submitted in
the same fashions as are indicated for testimony in this NOTICE OF PUBLIC
HEARING.

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting

land use and with Statewide Planning Goals within their expertise and
jurisdiction.

The Department of Land conservation and Development will mediate any
apparent conflict brought to ocur attention by local, state or federal
authorities,

FURTHER PROCEEDINGS:

After public hearing the Commission may adopt rule amendments identical

to the proposed amendments, adopt modified rule amendments on the same
gubject matter, or decline to act. The adopted regulations will be
submitted to the Environmental Protection Agency as part of the State Clean
Air Act Implementation Plan. The Commission's deliberation should come

in 1981 as part of the agenda of a regularly scheduled Commission meeting.

A Statement of Need and Fiscal Impact Statement are attached to this

notice,

s{1)
ASB54




DRAFT OF PROPOSED CHANGES AND ADDITIONS TO
OREGON ADMINISTRATION RULES

CHAPTER 340, DIVISION 25

Additions are underlined, deleted material enclosed in brackets.

Applicability

340-25-525 This rule shall be applicable to [new]
stationary sources identified in rule 340-25-535 for which
construction or modification has been commenced, as defined in

Title 40, Code of Federal Regulations (40 CFR) 60.2, after the

effective dates of these rules. [New stationary sources. . . has

been achieved. ]

General Provisions
340-25-530 Title 40, CFR, Part 60, Subpart A, as

promulgated prior to [June 1, 1975] October 8, 1980, is by this

reference adopted and incorporated herein., [with the exception...

source may commence.]l Subpart A includes paragraphs 60.1 to

60.16 which address definitiong, performance tests, monitoring

requirements, modification, etc.

Performance Standards

340-25-535 Title 40, CFR, Parts 60.40 to 60.154, 60.250

to 60.275, 60.290 to 60.304, 60.330 to 60.344, [except Subpart

A which is adopted by reference in rule 340-25-530,] as

promulgated prior to [June 1, 1975] Octcher 8, 1980, is by this

reference adopted and incorporated herein. As of [June 1, 1975]



October 8, 1980, the Federal Regulations adopted by reference

hereby set[s] the following emission standards for the following

new stationary source categories:

(1) Standards of Performance for Fossil Fuel-Pired Steam
Generators. The following emission standards apply to each

fossil fuel-fired and to each combination wood-residue -

fossil-fuel fired steam generating unit of more than [63 million

Kilogram - calories per hour] 73 megawatts (250 million Btu/hr)

heat input.

(a) Standards for Particulate Matter. No owner or operator
subject to the provision of this rule shall cause to be
discharged into the atmosphere from any affected facility any
gases which:

(A) Contain particulate matter in excess of [0.18 g per

million cal.] 43 nanograms per joule heat input (0.10 1b per

million Btu) derived from fossil fuel or fossil fuel and wood

residue.
(B) Exhibit greater than 20 percent opacity except [that

a2 maximum of 40...violation of this section.] for one six-minute

period per hour of not more than 27 percent opacity.

(b} Standards for Sulfur Dioxide. No owner or operator...
sulfur dioxide in excess of:

(A) (1.4 g per million cal.] 340 nanograms per -joule heat

input (0.80 1b. per million Btu) derifed from liquid fossil fuel

or liguid fossil fuel and wood residue.




{(B) [2.2 g per million cal.] 520 nanograms per joule heat

input (1.2 1b. per million Btu) derived from solid fossil fuel

or solid fossil fuel and wood residue.

{C) Vhere different... following formulas:

[v (1.4) + = (2.2) 1
vy +z

PSO, = y (340) + z (520)
v+ z

where:
(i) v is ... and
(ii) =z is ... and

{(1ii) PSO, is the prorated standard for sulfur dioxide when

burning different fuels simultaneously, in nanograms per joule

heat input derived from all fossil fuels and wood residue fired.

(D) Compliance... fuels.
(c) Standards for Nitrogen Oxides. WNo owner or operator
subject to the provisions of this rule shall cause to be

discharged into the atmosphere from any affected facility any

gases which contain nitrogen oxides, expressed as [NOp2] NO,
in excess of:

(A) [0.36 g per million cal.] 86 nanograms per joule heat

input (0.20 1b. per million Btu) derived from gaseous fossil

fuel or gaseous fogsil fuel and wood residue.

(B) [0.54 g per million cal.] 130 nanograms per joule heat

input (0.30 1b, per million Btu) derived from liquid fossil fuel

or liguid fossil fuel and wood residue.

(C) [1.26 g per million cal.] 300 nanograms per joule heat

input (0.70 1b. per million Btu) derived from solid fossil fuel



or solid fossil fuel and wood residue (except lignite or a solid

foseil fuel containing 25 percent, by weight, or more of coal
refuse).

(D) When... following formula:
[x (0.36) + vy (0.54) + z(1.26)

X+vy+z
where:
(i)
(ii)
When... does not apply.]
PNO,, =w (260) + x(86) + v(130) + =z(300)

w+x+y+z
Where

(i) PNO, is the prorated standard for nitrogen oxides when

burning different fuels simultanecusly, in nancgrams per joule

heat input derived from all fossil fuels and wood residue fired;

and

{(ii) w is the percentage of total heat input derived from

lignite; and

(iii) x is the percentage of total heat input derived from

gaseous fossil fuel; and

(iv) v is the percentage of total heat input derived from

liquid fossil fuel; and

(v) z is the percentage of total heat input derived from

golid fossil fuel (except lignite)

(E) When a fossil fuel containing at least 25 percent, by

weight, of coal refuse is burned in combination with gaseous,

liquid, or other solid fossil fuel or wood residue,

340-25-535(1) (¢) does not apply.




JF) Rule 340-25-535(1) does not apply to Electric Utility

Steam Generating Units for which Construction is commenced after

September 18, 1978. These units must comply with more stringent

340-25-535(13).

(2) Standards of Performance for Incinerators.

(3) Standards of Performance for Portland Cement Plants

(a) ...

(A) ...

(B) Exhibit greater than 20 percent opacity[, except that,..
of this standard].

(b) ...

(¢) Standards for ... any gases which exhibit 10 percent
opacity or greater.

(4) Standards for Performance for Nitric Acid Plants. The
following...

(a) ...

(b) Exhibit 10 percent opacity or greater. [Where the
presence of uncombined water...violation of this section.]

(5) Standards of Performance for Sulfuric Acid Plants.
The following...

(a) ...

(b) ...

(A) ...

(B) Exhibit 10 percent opacity or greater. [Where the

presence of uncombined water... violation of this section.]




(6) Standards of Performance for Asphalt Concrete Plants,

(@) ...

(b} Exhibit 20 percent opacity or greater., [Where the
presence of uncombined water ... viclation of this section.]

(7) Standards of Performance for Petroleum Refineries.
The following emission standards apply to the following affected
facilities in petroleum refineries: Fluid catalytic cracking
unit catalyst regenerators, [fluid catalytic cracking unit

incinerator ~ waste heat boilers] Claus sulfur recovery plants

exceeding 20 long tons per day, and fuel gas combustion devices.

(a) Standards for Particulate Matter. No owner or operator
subject to the provisions of this rule shall discharge or cause
the discharge into the atmosphere from any fluid catalytic
cracking unit catalyst regenerator [or from any fluid catalytic
cracking unit incinerator - waste heat boiler] s

(A) Particulate matter...

(B) Gases exhibiting 30 percent opacity or greater except
for [3.0] 6.0 minutes in any one hour. [Where the presence of
uncombined water ... violation of this section.]

(C) ... (0.18 g/million cal.] 43.0 g/MJ ...

(b) ...

() ...

(d) No owner or operator subject to the provisions of this

rule shall discharge or cause the discharge of any gases into

the atmosphere from any Claus sulfur recovery plant containing

in excess of:




(A) 0.025 percent by volume of sulfur dioxide at zero

percent oxygen on a dry basis if emissions are controlled by

an oxidation control system, or a reduction control system

followed by incineration, or

(B) 0.030 percent by volume of reduced sulfur compounds

and 0,0010 percent by volume of hydrogen sulfide calculated as

sulfur dioxide at zero percent oxygen on a dry basis if emissions

are controlled by a reduction control system not followed by

incineration.

{8) Standards of Performance for Storage Vessels for
Petroleum Licuids. The following...

(@) voe

(b)

(c) If construction is commenced after May 18, 1978, vessels

in category 340-25-535(8) (a} above shall have double seals if

external floating roof vessels, and comply with 40 CFR 60.110a

to 115a.

{d) If construction is commenced after May 18, 1978, vapor

recovery systems allowed by (a) and (c) akove, and required by

(b) above shall be designed so as to reduce Volatile Organic

Compounds emissions to the atmosphere by at least 95 percent

by weight.

(9) Standards of Performance for Secondary Lead Smelters.
The following...

(2)

(b) ...

{c) ...




[(d) Where the presence of uncombined water... this section.]

(10) Standards of Performance for Secondary Brass and Bronze
Ingot Production Plants. The following...

(a) ...

(b) ...

(c) +en

[(d) Where the presence of uncombined water... this section.]

(11) Standards of Performance for Iron and Steel Plants.
The following emission standards apply to each basic oxygen
furnace ... facility any gases which

{a) Contain particulate matter in excess of 50 [Mg] mg /dscm
(0.022 gr/dscf), and

(b) Exit from a control device and exhibit 10 percent

opacity or greater, except that an opacity of greater than 10

percent but less than 20 percent may occur once per steel

production cycle.

(12) Standards of Performance for Sewage treatment Plants.
The following...

(a) ...

(b) Any gases which exhibit 20 percent opacity or greater.
[Where the presence of uncombined water... this section.]

{13) Standards of Performance for Electric Utility Steam

Generating Units. The following emission standards apply to

each electric utility steam generating unit that is capable of

combusting more than 73 megawatts (250 million Btu/hour) heat

input of fossil fuel (either alone or in combination with any




other fuel) and for which construction commenced after September

18, 1978,

{a} Standards for Particulate Matter. No owner or operator

subject to the provision of this rule shall cause to be

discharged into the atmosphere from any affected facility any

gases which contain particulate matter in excess of:

(A) 13 ng/J (0.030 1b/million Btu) heat input derived from

the combustion of solid, liquid, or gaseous fuel,

(B) 1.00 percent of the potential combustion concentration

when combusting solid fuel, and

(C) 30 percent of the potential combustion concentration

when combusting liquid fuel;

(D) an opacity of 20 percent, except for one 6-minute period

per hour of not more than 27 percent opacity.

(b) Standards for Sulfur Dioxide. No owner or operator

subject to the provisions of this rule shall cause to be

discharged into the atmosphere from anv affected facility any

gases which contain sulfur dioxide in excess of:

(A) 520 ng/J (1.20 1b., per million Btu) heat input for solid

fuel or solid-derived fuel and 10 percent of the potential

caombustion concentration (90 percent reduction), or

(B) 30 percent of the potential combustion concentration

(70 percent reduction), when emissions are less than 260 ng/J

(0.60 1b. per million Btu) heat input for solid fuel or solid-

derived fuel.




{C) 340 ng/J (0.80 1b. per million Btu) heat input from

liquid or gaseous fuels and 10 percent of the potential

combustion concentration (90 percent reduction), ot

(D) when emissions are less than 80 ng/J (0,20 lb. per

million Btu) heat input from liquid or gaseous fuels, 100 percent

of the potential combustion concentration (zero percent

reduction).

(BE) 520 ng/J (1.20 1b, per million Btu) heat input from

any affected facility which combusts 100 percent anthracite or

is classified as a resource recovery facility.

(c) Standards for Nitrogen Oxides. No owner or operator

subject to the provisions of this rule shall cause to be

discharged into the atmosphere from any affected facility any

gases which contain nitrogen oxides in excess of:

(A) 86 ng/J heat input for gaseous fuels except for coal-

derived gaseous fuels,

(B) 130 ng/J heat input for liquid fuels except for coal-

derived or shale o0il,

(C) 210 ng/J heat input for coal-derived gaseous, liquid,

and solid fuels; for shale oil; or for subbituminous coal,

(D) 260 ng/J heat input from bituminous and anthracite coal;

from lignite except as noted in (E) below; from all other solid

fossil fuels not specified elsewhere in this rule,

(F) 340 ng/J heat input from any solid fuel containing more

than 258 by weight of lignite mined in the Dakotas or Montana,

and is combusted in a slag tap furnace,

(G) no limit for any solid fuel containing more than 25%

by weight of coal refuse.




(14) Sstandards of Performance for Coal Preparation Plants.

Thege standards for Particulate Matter and for Visible Fmissions

apply only to coal preparation plants which process more than

200 tons of coal per day. An owner or operator shall not cause

to be discharged into the atmosphere fram

{a) any thermal dryer gases which contain particulate matter

in excess of 0.070 g/dscm (0.031 gr/dscf);

(b) any pneumatic coal cleaning eguipment, gases which

(A) contain particulate matter in excess of 0.040 g/dscm

(0.018 gr/dscf),

(B) exhibit 10 percent opacity or greater,

(15) Standards of Performance for Ferroalloy Production

Facilities., These standards for Ferroalloy plants are applicable

only to electric submerged arc furnaces and to dust handling

equipment, built or modified after October 21, 1974.

(a) Standard for Particulate Matter and Visible Fmissions

from Electric Arc Furnaces. No owner or operator shall cause

to be discharged into the atmosphere from any electric submerged

arc furnace any gases which:

(A) exit from a control device and contain particulate

matter in excess of 0.45 Kg/MW-hr (0.99 1b/MyW-hr) while silicon

metal, ferrosilicon, calcium silicon, or silicomanganese

zirconium is being produced;

(B) exit from a control device and contain particulate

matter in excess of 0.23 Kg/MW-hr (0.51 lb/MW-hr) while

high~carbon ferrochrome, charge chrome, standard ferramanganese,




silicomanganese, calcium carbide, ferrochrome silicon, ferro-

manganese silicon, or silvery iron is being produced;

{C) exit from a control device and exhibit 15 percent

s

opacity or greater;

(D) exit from an electric submerged arc furnace and escape

the capture system and are visible;

{E) escape the capture system at the tapping station and

are vigible for more than 40 percent of each tapping periocd,

except a blowing tap is exempted.

(b) Standard for Visible Emigsions from Dust Handling

Fquipment., No owner or operator shall cause to be discharged

into the atmosphere from any dust-handling equipment any gases

which exhibit 10 percent opacity or greater.

(c) Standard for Carbon Monoxide. No owner or operator

shall cause to be discharged into the atmosphere from any

electric submerged arc furnace any gases which contain, on a

dry basis, 20 or greater volume percent of carbon monoxide.

(16) Standards of Performance for Steel Plants: Electric

Arc Furnaces. These standards for Steel Plants are applicable

only to electric arc furnaces and dust-handling equipment, built

or medified after October 21, 1974.

(a) No owner or operator shall cause to be discharged into

the atmosphere from an electric arc furnace any gases which:

(A) exit from a control device and contain particulate

matter in excess of 12 mg/dscm (0.0052 gr/dscf);

!
|
|
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{B) exit from a control device and exhibit 3.0 percent

opacity or greater;

(C) exit from a shop and, due solely to operations of any

electric arc furnaces, exhibit greater than zero percent shop

opacity, except that shop opacity must be only less than 20

percent during charging periods and only less than 40 percent

during tapping periods.

(b) No owner or operator shall cause to be discharged into

the atmosphere from dust-handling equipment any gases which

exhibit 10 percent opacity or greater.

(17) Standards of Performance for Kraft Pulp Mills: the

standards for kraft pulp mills are applicable only to recovery

furnaces, smelt dissolving tanks, lime kilns, digester system,

brown stock washer system, multiple-effect evaporator system,

black liguor oxidation system, and condensate stripper systems

built or modified after September 24, 1976.

(a} No owner or operator shall cause to be discharged into

the atmogphere particulate matter:

(A) from any recovery furnace:

{i) in excess of 0,10 g/dscm {0.044 gr/dscf) corrected

to 8 percent oxygen

(ii) which exhibits 35 percent opacity or greater;

(B) from any smelt dissolving tank in excess of 0.10 g/Kg

black liguor solids, dry weight, (0.20 1lb/ton); j

(C} from any lime kiln:




(i) in excess of 0.15 g/dscm (0.067 gr/dscf) corrected

to 10 percent oxygen, when gaseous fossil fuel is burned;

(ii) in excess of 0.30 g/dscm (0.13 gr/dscf) corrected

to 10 percent oxygen, when liquid fossil fuel is burned.

(b) No owner or operator shall cause to be discharged in

the atmosphere Total Reduced Sulfur compounds, (TRS), which are

hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and

dimethyl disulfide:

A. from any digester system, brown stock washer system,

multiple-effect evaporator system, black liquor oxidation system,

or condensate stripper system in excess of 5.0 ppm by volume

on a dry basis, corrected to 10 percent oxygen;

B. from any straight kraft recovery furnace in excess of

5.0 ppm by volume on a dry basis corrected to 8 percent oxygen,

C. from any cross recovery furnace in excess of 25 ppm

by volume on a dry basis, corrected to 8.0 percent oxygen,

D. from any smelt dissolving tank in excess of 0.0084 g/Kg

black ligquor solids, dry weight, {0.0168 1b/ton),

E. from any lime kiln in excess of 8.0 pom by volume on a

dry basis, corrected to 10 percent oxygen.

{18) Standards of Performance for Glass Manufacturing

Plants. The following particulate matter standard applies to

each glass me!ting furnace which commenced construction or

modification after June 15, 1979, at glass manufacturing plants

but does not apply to hand glass melting furnaces, furnaces with




a design capacity of less than 4,550 kilograms of glass per day,

or to all-electric melters. Standard for Particulate Matter:

No owner or cperator of a glass melting furnace subject

to this rule shall cause to be discharged into the atmosphere

from a glass melting furnace particulate matter exceeding the

rates specified in 40CFR60.292.

(19) Standards of Performance for Grain Elevators., The

following emission standards apply to any grain terminal elevator

or any grain storage elevator which commenced construction,

modification, or reconstruction after August 3, 1978. Standards

for Particulate Matter:

(a) On and after the 60th day of achieving the maximum

productiocn rate, but no later than 180 days after initial

gtartup, no owner or operator shall cause to be discharged into

the atmosphere any gases or fugitive dusts which exhibit opacity

greater than:

(A) zero percent opacity from any column dryer with column

plate perforation exceeding 2.4 mm (0.094 inch) diameter,

(B) zero percent opacity from any rack dryer in which

exhaust gases pass through a screen filter coarser than 50 mesh,

(C) 5.0 percent opacity from any individual truck unloading

station, railcar unloading station, or railcar loading station,

(D} zero percent opacity from any grain handling operation,

(E) 10.0 percent opacity from any truck loading station.




(b) After initial startup, no owner or operator shall cause

to be discharged into the atmosphere from any affected facility,

except a grain dryer, any process emission which:

(A) contains particulate matter in excess of 0,023 g/dscm

{0.010 gr/dscf),

(B) exhibits greater than zero percent opacity.

(c) The owner or operator of any barge or ship unloading

station shall operate as follows:

(A) The unloading leg shall be enclosed from the top

{including the receiving hopper) to the center line of the bottom

pulley and ventilation to a control device shall be maintained

on both sides of the leg and the grain receiving hopper.

(B) The total rate of air ventilated shall be at least 32.1

actual cubic meters per cubic meter of grain handling capacity

{ca. 40 ft3/bu).

(C) Rather than meet the requirements of subparagraphs (A)

and (B) of this paragraph the owner or operator may use other

methods of emission control if it is demonstrated to the

Department's satisfaction that they would reduce emissions of

particulate matter to the same level or less.

{20} Standards of Performance for Gas Turbines. The

following emission standards apply to any stationary gas turbine

with a heat input at peak load equal to or greater than 10.7




gigajoules per hour (1,000 HP) for which construction was

comenced after October 3, 1977, except as noted in {a) (C) below.

{a) Standard for Nitrogen Oxides. No owner or operator

subject to the provisions of this rule shall cause to be

discharged into the atmosphere from any stationary gas turbine,

nitrogen oxides in excess of:

(A) 75 ppm for units greater than or egual to 107.2

gigajoules/hour, which is located in a Metropolitan Statistical

Area and is in gas and oil transportation or production, or used

for other purposes;

(B) 150 ppm for units greater than or egual to 107.2

gigajoules/hour, which is located outside a Metropolitan

Statistical Area and is in gas and oil transportation or

production;
(C) 150 ppm for units between 10.7 and 107.2 gigajoules/hour

that comence construction, modifigation, or reconstruction after

October 3, 1982.

(D) Exempt from the Nitrogen Oxide standards are unitg used

for emergency standby, firefighting, military (except for

garrison facility), military training, and regearch and

development turbines.

{b) Standard for Sulfur Dioxide. Owners or operators shall:

(A) not cause to be discharged into the atmosphere from

any gas turbine any gases which contain sulfur dioxide in excess

of 150 ppm by volume at 15 percent oxygen, on a dry basis; or

(B) not burn in any gas turbine any fuel which contains

sulfur in excess of 0.80 percent by weight.




(21) Standards of Performance for Lime Manufacturing Plants.

The following standards for particulate matter apply to rotary

lime kilns and lime hydrators, used in the manufacturer of lime,

that commence construction or modification after May 3, 1977,

but does not apply to lime manufacturing at kraft pulp mills.

{a) No owner or operator shall cause to be discharged into

the atmosphere from any rotary lime kiln any gases which:

{A) contain particulate matter in excess of 0.15 kilogram

per megagram of limestone feed (0.30 lb/ton),

(B) exhibit 10 percent opacity or greater.

(b} No owner or operator shall cause to be discharged into

the atmosphere from any lime hydrator any gases which contain

particulate matter in excess of 0,075 kilogram per megagram of

lime feed (0.15 lb/ton).
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MEMORANDUM

Tos Environmental Quality Commission

From: Director

Subject: Agenda Item No. _F , November 21, 1980, EQC Meeting
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Matarials

DEQ-46

Requegt for Authorization to Conduct Public Hearings on
Amendments to Rules governing Subsurface Sewage Disposal
and Nonwater—Carried Sewage Digposal Facilitieg Schedule
of Civil Penalties, OAR 340-12-060

Background and Problem Statement

ORS 468.130 requires the Commission to adopt by rule a schedule of civil
penalties establishing the amount of a civil penalty that may be imposed
for particular violations as outlined in ORS 468,140.

The current schedule of civil penalties pertaining to subsurface sewage
disposal has not been revised or amended gince 1974. Since that time there
have been numerous changes in the rules governing subsurface sewage
disposal, not the least of which is the current effort to completely
rewrite the entire package. Concomitant with rule changes is the creation
of new violations which must, therefore, be subject to civil penalty
assessment. However, the primary thrust of the civil penalty schedule
revision iz not directed at describing penalty amountg for new violations
but establishing revised civil penalty amounts for what are essentially

the same violations.

The problem has tradionally been one of effective and timely enforcement

of the subsurface rules. The current civil penalty schedule establishes
minimum amounts assessable per day of violation that result in the
Department having to either allow a specific violation to continue in order
to assess a penalty that will get the attention of the violator or assessg

a timely but insignificant amount. The Department intends to improve the
effectiveness and timeliness of its enforcement program in on-site sewage
disposal by raising the minimum civil penalty amounts. As an exanmple,

the current schedule of civil penalties allows the Department to assess

a 510 penalty against an individual who installs an on-site sewage disposal
system without the Department's permit. This violation is probably one
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of the most serious in the subsurface program. Once the system is
ingtalled and the individual begins using it, a court order will more than
likely be required to force abandonment of that system. Recognizing that
a stronger deterrent may be more beneficial to the citizens of this state
in preventing a public health hazard, it follows that the minimum penalty
assessable for such a violation be increased.

Alternatives and Evaluation

1. Do not change the existing civil penalty schedule.

As indicated above, this alternative would not provide the impact
in the enforcement area of subsurface sewage disposal that is
necegsary in order to maintain and protect the public health and
welfare of the citizens of Oregon.

2. Rescind current schedule of civil penalties and adopt proposed
schedule,

The proposed schedule of civil penalties will provide for a more
efficient and effective enforcement program, thus benefiting the
public health and welfare of the citizens of Oregon. By raising the
minimum amounts assessable for each violation, per day of violation,
the Department will be in a stronger position to encourage the
elimination of that violation to the benefit of public health.

Following are examples of proposed changes in the schedule:

a. Increases the minimum penalty which may be assessed for installation
of a septic system without a permit from $10 to $100.

b. Increases the minimum penalty which may be assessed for the disposal
of septic tank pumpings in an unauthorized disposal site, from $5
to $100.

Summation

1. The Commission ig required to adopt by rule a schedule of civil
penalties for certain violations as outlined in ORS 468.140.

2. The current schedule of civil penalties governing subsurface and
nonwater-carried sewage disposal facilities violations has not been
amended since 1974. The current schedule does not realistically
reflect today's economy nor does it assist the Department in its goal
of protecting the public health by providing a more effective
enforcement mechanism.
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Director's Recommendation

Baged upon the summation, it is recommended that the Commission authorize

public hearings to take testimony on the guestion of amending rules
pertaining to the subsurface and nonwater-carried sewage disposal
facilities schedule of civil penalties (OAR 340-12-060), and adopting the

proposed schedule as a replacement,

William H. Young

Attachments
Attachment A Draft Public Hearing Notice
Attachment B Draft Statement of Need, Statutory
Authority and Fiscal Impact
Attachment C Draft of Proposed Rules

John Rowan:f
229-6202
GX100X.A(2)
QOctober 21, 1980
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VICTOR ATIYEH

GOVERNOR

Attachment A

Department of Environmental Quality

522 SOUTHWEST 5TH AVE. POATLAND, OREGCN

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON $7207

Distributed: December 1, 1880
~Hearing Date: December 18, 1980

* ok ok ok ko k k k k k k h k k &

* NOTICE OF PUBLIC HEARING *
ok k ok k % k ok k & %k & % % *

A CHANCE TO BE HFARD ABOUT:

Changes to the Subsurface Sewage Disposal and Nonwater-Carried Sewage
Disposal Systems Schedule of Civil Penalties.

The Department of Environmental Quality is proposing to replace the current
schedule of civil penalties (Oregon Administrative Rules 340-12-060), with
a new gchedule of civil penalties. These are penalties which the
Department is authorized to assess agalnst persons who violate the rules
governing on-csite sewage disposal.

WHAT TS THE DEQ PROPOSING?

The DEQ is proposing to increase the minimum and maximum civil penalty
amounts assessable for various types of violations.

Among the changes to be considered are:

a. Increasing the minimum penalty which may be assessed for installation
of an on-site sewage disposal system without a permit, from $10 to
$100; while increasing the maximum penalty from $400 to $500,

b. Increasing the minimum penalty which may be asseased for the disposal
of septic tank, helding tank, chemical toilet or privy sludges at
an unauthorized digposal site, from %5 to 5100; while increasing the
maximum penalty from $300 to $500.

C. Increasing the maximum penalty for any violation listed or referred
to in the proposed schedule, to $500,

WHO IS AFFECTED BY THIS PROPOSAL:

Persons affected will be those who are in violation of the Department's
rules governing on-gsite sewage disposal and who do not eliminate those
violations when ask to do so by the Department.

HOW TO PROVIDE YOUR INFORMATION:

Written comments should be sent to the Department of Envirommental Quality,
Enforcement Section of Regional Operations, Box 1760, Portland, Oregon
97207, and should be received by December 18, 1980.
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Oral and written comments may be offered at the following public hearing:

City Time Date Location
Portland 1 p.m. December 18, 1980 522 8W 5th, ¥Yeon

Building, Room 1400

WHERE TC OBTAIN ADDITIONAL INFORMATION:

Copies of the proposed rules or any other information may be obtained from
John Rowan, DEQ, Regional Operations, 522 SW 5th, Box 1760, Portland,
Oregon 97207, 229-6202.

Citation of Statutory Authority, Statement of Need and Statement of Fiscal
Impact are on file with the Secretary of State.

LAND USE GOALS:

This activity has been defined as "not affecting land use."

FURTHER PROCEEDINGS:

After public hearing the Commission may adopt the rule identical to the
proposed rule, adopt modified version on the same subject matter, or
decline to act. The Commission's deliberation should come in late
January 1981 as part of the agenda of a regularly scheduled Commission
meeting.

éﬁiéO.XB William H. Young &//
. Department of Envipdnmental Quality
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ATTACHMENT B

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of the
Adoption of Rule
240-12-060; On-Site

“ewage Disposal Systems
Schedule of Civil Penalties

Statutory Authority,
Statement of Need,
and Statement of Fiscal Impact

STATUTORY AUTHORITY:

Oregon Revised Statutes 468,130.

NEED FOR RULE:

The current schedule of civil penaltiez, in effect since 1974, does not
provide the Department with an effective enforcement mechanism due to the
rather low minimum amounts assessable. In order for enforcement to be
effective in the on-site sewage disposal program, thereby protecting public
health, it is necessary that the alleged violator be assessed g more
gsubstantial minimum penalty than heretoforé possible. A more substantial
civil penalty assessment will get the attention of the alleged violator
more quickly and thus lead to a more timely resolution of the violation.

FISCAL IMPACT:

Ko apparent positive fiscal impact. Negative fiscal impact will be on
those persons who are in violation of the rules governing on-site sewage

disposal. No additional staff will be needed as a result of the new rules.

Date MJG%"V // W

William H, Young, ector'///
Department of E omental”Quality

GX100.XC




ATTACHMENT C

t
i

Proposed Rule Changes

[Subsurface Sewage Disposal and Nonwater-Carried Sewage

Disposal Facilities] On-Site Sewage Disposal Systems Schedule

of Civil Penalties.

340-12-060 1In addition to any liability, duty, or other
penalty provided by law, the Director may assess a civil penalty
for any violation pertaining to [subsurface sewage disposal and

nonwater-carried sewage disposal facilities] on-site sewage

disposal systems by service of a written notice of assessment

of civil penalty upon the respondent. The amount of such civil
penalty shall be determined consistent with the following

schedule:

(L) WNot less than twenty-five dollars ($25) nor more than

five hundred ($500) upon any person who:

(a) Violates a final order of the Commission requiring
remedial action;

(b} Violates an order of the Commission limiting or

prohibiting [construction] installation of [subsurface sewage

disposal and nonwater-carried sewage disposal facilities] on-

site sewage disposal systems in an area;

[(c)} Performs, or advertises or represents himself as being
in the business of performing, sewage disposal services, without
obtaining and maintaining a current license from the Department,

except as provided by statute or rule; or]



(¢} Installs or causes to be installed an on-site sewage

disposal system, or any part thereof, which fails to meet the

requirements for satisfactory completion within thirty (30) days

after written notification or posting of a Correction Notice

at the site;

(d) Operates or uses a [newly constructed or modified

subsurface sewage] nonwater-carried waste disposal [system]

facility without first obtaining a [certificate] letter of

[satisfactory completion] authorization from the

[Department] Agent [,except as provided by statute or rule]

therefore;

(e) Operates or uses a newly constructed, altered or

repaired on-site sewage disposal system, or part thereof, without

first obtaining a Certificate of Satisfactory Completion from

the Agent, except as provided by statute or rule;

(f) PFails to connect all plumbing fixtures from which

sewage is or may be discharged to a Department approved system;

f{g) Commits any other violation pertaining to on-gite

sewage disposal systems; or

(2) No less than [ten] one hundred dollars [($10)}]

($100} nor more than [four] five hundred dollars [($400)]
{$500) upon any person who:

[ (a) Constructs or causes to be constructed a subsurface
sewage disposal system or nonwater-carried sewage facility or
part thereof without first obtaining a permit from the Department

therefor;]

i
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(a) Performs, or advertigses or represents himgelf as being

in the business of performing, sewage disposal services, without

obtaining and maintaining a current license from the Department,

except as provided by statute or rule;

(b) [Constructs] Installs or causes to be [constructed]

installed a subsurface, alternative or experimental sewage

disposal system, [or nonwater—carried sewage disposal facility

which fails to meet the minimum requirement for design and

construction prescribed by the Commission therefore;] or any

part thereof, without first obtaining a permit from the Agent;

[{c) Commits any other violation in the course of performing
sewage disposal services; or]
[{d)] (c Fails to obtain a permit from the [Department]

Agent within three days after beginning emergency repairs on

a subsurface, alternative or experimental sewage disposal system.

{d) Disposes of septic tank, holding tank, chemical toilet,

privy or other treatment facility sludges in a manner or location

not authorized by the Department;

(e} Connects or reconnects the sewage plumbing'from any

dwelling or commercial facility to an existing system without

first obtaining an Authorization Notice from the Agent;

(£) 1Installs or causes to be installed a nonwater-carried

waste disposal facility without first obtaining written approval

from the Agent therefor;

{(g) Operates or uses an on-site sewage disposal system

which is failing by discharging sewage or septic tank effluent

onto the ground surface or into surface public waters;




(h) As a licensed sewage disposal service worker, performs

any sewage disposal service work in violation of the rules of

the Commission.

[{3) Not less than five dollars ($5) nor more than three

hundred ($300) upon any person who commits any other vioclation
pertaining to the subsurface disposal of sewage or

nonwater-carried sewage diposal facilities.]

GW20.A
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No., _ G, November 21, 1980, EQC Meeting
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DEQ-46

Request for Authorization to Conduct a Public Hearing on a
Proposed Revision to the Emission Limits in the State
Implementation Plan for the Boiler at the Weverhaeuser
Company Plant in Bly, Oregon.

Background and Problem Statement

On August 31, 1979, the Commission granted a variance for operation of
the boiler at the Weyerhaeusger Company sawmill at Bly at 0.13 gr/sSCF
instead of the 0.1 gr/SCF regulatory limit. However, this boiler is in
violation of the federally enforceable State Implementation Plan (SIP)
which contains the 0.1 gr/SCF limit. In order to aveid non-compliance
penalties, the Department is proposing to modify the SIP to include the
specific emission limits for this boiler.

The Sterling boiler was installed at the Bly sawmill in 1976 but was
manufactured in 1947. It was required to meet emission limits (0.1 gr/S8CF)
for new sources installed after 1970. However, it did not have the most
recent developments in combustion contreols and furnace design. A source
test indicated maximum emissions to be 0.13 gr/SCF. In addition, ambient
air studies indicated that the area was well under the ambient air
standards and that local impacts of the boiler emissions were minimal.
Based upon this information the EQC granted a variance for operation at
the 0.13 gr/SCF maximum emission rate.

The Commission is authorized by ORS 469.345 to grant variances from the
Department's rules, A public hearing is required by EPA as part of the
SIP modification process.

Alternatives and Evaluation

Although the Commission has already granted a variance from the State rules
for this boiler, the SIP must be modified or EPA will be required by the
Clean Air Act Amendments of 1977 to take enforcement action. As part of
the public participation requirements for SIP modifications, a public
hearing is required.
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In addition to the new 0.13 gr/SCF limit imposed by the variance, the
Department is proposing a limit on the mass emissions from the boiler,
This mass limit would restrict the boiler to the emission levels of recent
years. This limit would insure that air quality in the area would not
degrade and this area will maintain compliance with the ambient air
standards.

Both of the limits will be incorporated into the Air Contaminant Discharge
Permit. However, only those two conditions would be submitted as SIP
modifications. This would enable the Department to renew or modify other
conditions of the permit without again modifying the SIP.

By medifying the SIP to include the same limits as imposed by the variance,
those limits will become enforceable by EPA instead of the statewide limits
currently enforceable by EPA. This boiler is the only boiler that would
be impacted by the proposed SIP modification. If a change in the SIP is
not made, the boiler will be subject to enforcement action by EPA and
possible non-compliance penalties.

Summation

1. On August 31, 1979 the Commission granted a variance to Weyerhaeuser
Company in Bly to operate the boiler in excess of the regulatory
emission limit.

2. In order to avoid being subject to EPA enforcement action and non-
compliance penalties, the SIP must be modified to include the variance

limits and a limit to insure non-degradation of the area air quality.

3. A public hearing is required by EPA as part of the SIP revision
process.

Director's Recommendation

Based upon the Summation, it iz recommended that the Commission authorize
a public hearing on the proposed revisions to the State Implementation
Plan to include special emission limits for the boller at the Weyerhaeuser

Company plant in Bly, Oregon. 1

William H. Young

Attachments (3) Draft permit including the proposed SIP modification
conditions
Draft Hearing NWotice
Draft Statement of Need for Rulemaking
FA Skirvin:kmm
AA526.M (1)
229-6414
November 3, 1980
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Expiration Date: 5/1L/

Page 1 of 4 Pages

ATR CONTAMINANT DISCHARGE PERMIT

Department of Envirommental Quality
522 Southwest Fifth Avenue, Portland, OR 97204
Mailing Address: Box 1760, Portland, GR 97207
Telephone: (503) 229-589%

Issuved in accordance with the provisions of QRS 468,310

ISSUED TO:
Weverhaeuser Company
P C Box 325
Bly, OR 97622

PLANT SITE:

Highway 140
Bly, Oregon

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY

WILLIAM H. YOUNG, Director ” Dated

Source (s) Permitted to Discharge Alr Contaminants:

Name of Air Contaminant Source Standard -Industry Code as Listed
Sawmill and Planing Mill - greater than 2421

25,000 board feet per shift,

Fuel Burning Egquipment - outside AQMA 4961

greater than 30 million BTU/hr.

Permitcted Activities

Until such time as this permit expires or is modified or revoked, the
permittee is herewith allowed to dischargs exhaust gases containing air
contaminants including emissions from those processes and activities
directly related or associated thereto in accordance with the requirements,
limitations and conditions of this permit from the air contaminant

source (s) listed above.

The specific listing of requirements, limitations and conditions contained
herein deoes not relieve the permititee from complying with all other rules
and standards of the Department.
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Performance Standards and Emigsion Limits

1.

The permittee shall at all times maintain and cperate all air
contaminant generating processes and all contaminant control equipment
at full efficiency and effectiwveness, such that the emisgion of air
contaminants are kept at the lowest practicable levels.

Particulate emigsicns from any single air contaminant source except
the Sterling boiler shall not exceed any of the following:

a. 0.2 grains per standard cubic foot for sources existing prior
to June 1, 1970;

b. 0.1 grains per standard cubic foot for sources installed,
congstructed, or modified after June 1, 1%70; and

c. An opacity equal to or greater than twenty percent (20%) for
a period aggregating more than three (3) minutes in any one
(1) hour. i

The permittee shall operate and control the steam generating boiler{s)
in accordance with the following list of boiler operating parameters
and emission limitations:

Maximum ¥mission Limits

Boiler Fuel Opacity  Maximum
Identification Used (1) Capacity (2}
Sterling hogged fuel 290 40,000

{1} Maximum opacity that shall not be equalled or exceeded for a
period or periods aggregating more than three minutes in any
one hour, excluding uncombined water vapor.

{2) Maximum hourly average steam production {pounds per hour).
The permittee shall not ogperate the boiler with other fuela or at
greater steam generating rates than those established during the

Department approved particulate emissions gourcs test,

Particulate emissions from at the Sterling boiler shall not exceed
78 metric tons per year (86 short tons per vear).

Particulate emissions from the Sterling boilar shall not exceed 0.13
gralns per standard cubic foot corracted to 12 percent carbon diozide.

Mcnitoring and Reporting

7.

The permittee shall report to the Department of Environmental Quality
by January 15 of each year this permit iz in effect at least the
following information for the preceding calendar vyear:

&. Total sawmill operating time {(hours/vear)

o. Sawmill production ({board feet/vear)

C. Type and amount (tons/year) of wood waste burned in each boller

d. Total boller coperating time {(hours/vear)
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Fee Schedule

8.

The Annual Compliance Determination Fee for this permit is due April
igst of each year this permit is in effect. BAn invoice indicating
the amount, as determined by Department regulations, will be mailed
prior to the above date.

General Conditionsg and Disclaimers

GI.

G2.

G3.

G4,

G5.

G7.

The permittee shall allow Department of Envirommental Quality
representatives accesg to the plant site and pertinent records at

all reasonable times for the purposes of making lnspections, surveys,
collecting samples, cbtaining data, reviewing and copying air
contaminant emission discharge records and otherwise conducting all
necessary functions reiated to this permit.

The permittee iz prohipited from conducting open burning except as
may be allowed by OAR Chapter 340, Sections 23-025 through 23-050.

The permittee shall:

a. Notify the Department in writing using a Departmental "Notice
of Construction® form, and

b. Obtain written approval.
before:

a. Constructing or installing any new source of air contaminant
emigsions, including air pollution control eqguipment, ot

b. Modifying or altering an existing source that may significantly
affect the emission of air contaminants.

The permittee shall notify the Depariment at least 24 hours in advance
of any plannad shutdown of air pollution control eguipment for
scheduled maintenance that may cause a viclation of applicable
standards.

The permittee shall notify the Department by telephone or in person
within one (1) hour of any malfunction of air pcllution control
equipment or other upset condition that may cause a violation of the
applicable standards. Such notice shall includs the nature and
quantity of the increased emissions that have oecurred and the
expected duration of the bresakdown.

The permittee shall at all times conduct dust suppression measures
to meet the reguirements set forth in "Fugitive Emissions" and
"Nuisance Conditions" in OAR Chapter 340, Sections 21-050 through
21-060,

2pplication for a modification of this permit must be submitted not
less than 60 days priocr to the source modification. A Filing Fee
and an Application Processing Fee must be submitted with an

application for the permit modification.
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Application for renewal of this permit must be submitted not less
than 60 days prior to the permit expiration date. A Filing Fee and
an Annual Compiiance Determination Fee must be submitted with the
application for the permit renewal.

The issuance of this permit does not convey any property rights in
either real or personal property, or any exclusive privileges, nor
does it authorize any injury to private property or any invasion of
personal rights, nor any infringement of federal, state, or local
laws or regulations.

This permit is subject to revocation for cause as provided by law.

Notice provision: Section 113(d) (I} (B} of the Federal Clean Air Act,
as amended in 1977, requires that a major stationary source, as
defined in that act, be notified herein that "it will be required

to pay a noncempliance penalty under Section 120 (of that act) or

by such later date as is set forth in the order (i.e., in this permit)
in accordance with Section 120 in the event that such source fails

to achieve final compliance by July 1, 1879.7

P18003,7 (a)




Permit Number: 18-0037
Appilcation No.:

Dates: 1G-20-80
Page 1 of 2

Department of Environmental Quality
Air Quality Control Division

AIR CONTAMINANT DISCHEARGE PERMIT APPLICATION REVIEW REPORT

Weverhaeuser Company

Bly, Oregon

Background

1. Alir contaminant scource activities.
SIC SIC No. EI No.
Sawmill and Planing Mill 2427 18—-0037
greater than 25,000 BF/shift
Boiler ~ greater than 30 4961 18-0037
million BTU/hr,

2. The normal mill operating schedule is: 16 hours/day x 5 days/wesk x

52 weeks/year.

3. The normal boiler operating schedule is: 24 hours/day = 7 days/week x
52 weeks/year.

4. Estimated plant production is:
a. 151111 o T=Y i e reamaaea vees..87 million board feet/year
b. Hogged fuel...iieavernnansnn ceseaasaesa21,600 tons/year

5. The proposed permit is a modification cof an existing Air Contaminant
Discharge Permit,

Conditions are being added to include provisions of the variance
grantad by the ECC on B8/3L1/79 and to limit boiler emissions to
historical levels. These conditions will be submitted to EPA as SIP
revisions.

mvaluation

6. Existing visible and particulate emission sources at the plant site
consist of the following:

a. 1 Boiler -~ in compliance

b. 5 Cycicnes - in compliance
7. Boilaer i1dentification:
iD Date Rated
No. HManufacturer Typa Installed Capacity
Sterling 1976 40,000 #/br

8. Source Test Information:
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Page 2 of 2
Source Test Date Results
Sterling Boiler 1/10-11/79 0.13gr/SCF at 40,000 #/hr
9, Visible Emission Observations:
Source Test Date Results
Boiler & Cyclones 5/30/79 In compliance

10. The mass emission limit ig baged upon the 1/79 source test results
assuming full time operation.

EW:a
P18003.7R
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

GOVERNOR

Prepared: 10/21/80
Hearing Date: 12/15/80

'ROTICE OF PUBLIC EEARTIHG

A CHANCE TO BE HEARD ABOUT:

Modifying the State Implementatidn Plan to Include Special Emission Limits
for the Boiler at the Weyerhaesuser Company Sawmill in Bly,

On August 31, 1979, the Envirommental Quality Commission granted a variance
for the operation of this boiler above the regulatery limit., In order

to make the faderally enforceable State Implementation Plan (SIp)
consistent with the State enforced emission limits, the Department is
holding a public hearing to take testimony on the propcsed modification

to the 8IP. If the 8IPF is not modified to include the State emission
limits, this source may be subject to non-compliance penalties.

WHAT IS THE DEQ PROPOSING?

Interested parties should requést a cbpy of the complete proposed rule
package., Some highlights are:

¥% A grain leoading limit of 0.13-grains per standard cubic foot.
*% A mass emission limit of 86 tons per vear.

WHO T8 AFPFECTED BY THIS PROPOSAL:

The Weyerhasuser Company Sawmill in Bly.

BOW 70 PROVIDE YOUR INFORMATION:

Written comments shcould be sent to the Department of Environmental Quality,
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be
recelved by December 14, 1980.

Oral and written comments may be offered at the following public hearing:

City Time - Date ‘Location
rortland 2:00pm 12/1%/80 Department of Environmental Quality

Fourth ®Ploor
522 SW Fifth Ave.
Portland, Oregon 97204
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WHERE TO OBTAIN ADDITIONAYL, ITHFORMATION:

Copies of the proposed rules may be obtained from:

Edward Woods

DEQ Air Quality Division
Box 1760

Portland, Oregon 97207
503-229-6480

LEGAL REFERENCES FOR _THEIS PROPOSAL:

This propoesal amends the State Implementation Plan for this source only,
It is proposed under authority of OR3 468.345.

This proposal does nct affect land use as defined in the Department's
coordination program with the Department of Land Conservation and

Development.

FURTHER PROCEEDTINGE:

After public hearing the Commission may submit conditions identical to

the proposed conditions, submit modified conditions on the same subiject
matter, or decline to act. The adopted conditions will be submitted to
the Envirommental Protection Agency as part of the State Clean Air act
Implementation Plan. The Commission's deliberation should come in January
as part of the agenda of a regularly scheduled Commission meeting.

A Statement of Need and Fiscal Impact Statement are attached to this
notice.

EW 2 knm
AAS26.PN (1)




STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(2), this statement provides information on the

intended action to amend a rule.

Lagal Authority

The Commission is authorized to grant variaznces from State rules by

ORS 463.345.

Need for the Rule

It is necessary to modify the State Implementation Plan so that EPA and

DEQ will be enforcing the same emission limits.

Principle Documents Relied Upen

Clean Air Act Bmendments of 1977

January 1979 source test of the boiler emissions.

Fiscal Impact Statement

There will be a minimal fiscal impact c¢n the Weyerhaeuser Company

EW s kmm

ARBZ6.59 (1)
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Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, CR 97204 PHONE (503) 229-5696
°
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. I, November 21, 1980, EQC Meeting

&

Contains
Recycled
Materials

DEQ-46

Regquest by Clatsop County for Extension of Variances from
Rules Prohibiting Open Burning Dumps, OAR 340-61-040(2) {c)

Background and Problem Statement

At its February 22, 1980, meeting (Agenda Item H is attached), the
Commission granted a variance extension from OAR 340-61-040(2) (c) for
continued operation of open burning dumps at Seaside, Cannon Beach, and
Elsie in Clatsop County. This extension, which is now expiring, was
granted on the basis that the County had retained a consultant to f£ind
an acceptable regional landfill site and that the Department anticipated
that such a facility would be ready for operation by this date.

The consultant did indeed identify several potential sites. However, the
top-rated site is presently owned by Bonneville Power Administration (BPA)
and, for reasons beyond its control, the County has been delayed in
securing it, BPA is in the process of declaring the property surplus.
Once this action is taken, the property will come under the control of
the General Services Administration, which will put it out for bid. At
that time Clatsop County would be eligible to acquire the property.

Regrettably, this process may take from four (4) months to six (6) months.
Even then, the County will have to complete additional geotechnical work,
preliminary design and operational plans, and secure voter approval for
funding. At best, this entire procedure will require at least one and
one-half years and possibly more, depending on the length of the
construction season. Accordingly, the County has requested a two-year
extension of the variances. The Commission may grant variances in
accordance with ORS 459.225(3).
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Alternatives and Evaluation

The three open burning sites do not have sufficient suitable area to allow
continued operation without open burning, and currently there is no
alternative site available. Therefore, denial of a variance extension

at this time would quickly result in closure of the sites,

Based upon information available to date, the Department agrees with the
County's consultant that the BPA site is the best yet identified, and that
the County should not attempt to secure and develop some other site unless
it becomes clear that attainment of the BPA site is not likely.

In accordance with the abowve, the Department supports a variance extension;
however, not for the time period proposed by the County. Recently the
Commission denied a similar request for a variance extension by two
landfill operators in Lincoln County partly because a landfill near Agate
Beach was potentially available as an interim regional site. For this
reason, the Department believes it is reasonable to request that the
operators in Clatsop County be required to stop burning and haul to the
existing Astoria Landfill, by not later than November 1, 1981,

The Department recommends that by June 1, 198l: (1) the operators be
required to submit a progress report detailing their plans of hauling to
the Astoria Landfill as an interim measure as soon as practicable but by
no later than November 1, 19281; and (2) the County submit a report
identifying which site, either the BPA site or some alternative, it has
secured including a time schedule for constructing the selected site.

Summation:

1. Several alternative landfill sites have been identified and the County
has initiated action to acquire the top-rated site. The process is
now in the hands of the federal government and bevond the County's
control,

2. ‘tThe lack of suitable area at each of the three open burning sites
prevents their conversion to modified landfills. Denial of the
variance extension would result in closure of the sites.

3. There is currently no alternative site available, although the Astoria
gsite could be operated as a modified landfill until construction is
completed on the new county-wide landfill.

4. Clatsop County, on behalf of its open dump at Elsie and privately
operated dumps at Seaside and Cannon Beach, has requested a two-year
variance extension.

5. As an alternative, the Commission could reguire that the applicants
cease burning and haul to the Astoria Landfill by not later than
November 1, 1981.
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6. The Commission recently denied a similar request for a variance
extension partly because an interim regional landfill was potentially
available.

T The Department finds that the applicant's reqguest meets the
requirements of ORS 459.225(3), by which the Commission may grant
a variance, as follows:

a. Conditions exist that are beyond the control of the applicant.

b. Special conditions exist that render strict compliance
unreasonable, burdensocme, or impractical.

C. Strict compliance would result in substantial curtailment or
closing of a disposal site and no alternative facility or
alternative method of solid waste management is available at
this time.

Director's Recommendation

Based on the findings in the Summation, it is recommended that the
Commission grant an extension of variances to OAR 340-61-040(2), until
November 1, 1981, for the Cannon Beach, Elsie, and Seaside disposal sites,
subject to the following condition:

"By not later than June ), 1981, Clatsop County shall report to the
Department the identity of the regional landfill site it has secured
including a time schedule to complete final engineering plans and
specifications, start construction, and complete construction. 1In
addition, the operators of the above open dumps shall submit a progress
report on June 1, 1981, detailing their plans of hauling to the Astoria
Landfill as an interim measure as soon as practicable but by no later than
November 1, 1981."

=24
William H. Young
“Attachment: Agenda Item H
William H. Dana:wec
229-6266

November 6, 19280

RW56 (1}
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DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. J , November 21, 1980, EQC Meeting

Proposed Adoption of Noige Control Regqulations for Motor
Sportg Vehicles and Facilities, QAR 340-35-040;

Amended. Defini tiong, OAR 340-35-~-015; and Procedure Manual,
NPCS-35

Background

In 1971 the Oregon Legislature found that a program should be initiated
to protect Oregon citizens from deterioration of the quality of life by
excessive noise emissions. The Environmental Quality Commission was
empowered to adopt reasonable statewide standards to that end, and to
enforce compliance with those standards.

Studies initiated by the Department in 1972 indicated that motor wvehicle
racetrack noise was a significant source of annoyance to many citizens.

In late 1973, regulations were proposed that set maximum noise levels for
racing events when measured at the nearest noise sensitive property.
Although many Oregonians felt the proposed rules were not stringent enough,
it became apparent that the proposed standards could not be implemented
without destroying the racing industry as it presently exists in Oregon.
The 1973 draft was abandoned and further research begun.

In the interim, some Oregon track operators and sanctioning bodies have
voluntarily undertaken muffling requirements on racing vehicles, but these
efforts have had limited effect on the overall magnitude of the problem,
As Oregon population increases and residential areas expand, increasing
numbers of individuals are exposed to racetrack noige at high levels.

In late 1978, proposed racing rules were again scheduled for public
hearings. These hearings were cancelled as a result of complaints from
racing organizations that the proposal was not acceptable. The various
racing interests then organized into Motor Sports Conference Incorporated
{(M5CI). This organization agreed to work with Department staff to develop
a rule proposal that would meet their concerns and also provide meaningful
noise control of racing vehicles and facilities,
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Rule Proposal

This proposal would require racing vehicles, including autos, motorcycles,
go-karts and motorboats, to install and maintain a minimal muffler system
and to not exceed maximum noise emizsion limits. These requirements are
effective during all racing and practice operations at motor racing
facilities. In addition, these facilities are subject to operational
standards that establish acceptable hours of operaticn.

The rule would be implemented by the race facility owner who must inspect
each race vehicle muffler system and monitor noise emission levels.
Practice sessions must be scheduled within an approved plan to limit their
noise impacts.

Racing facilities located more than two miles from noise sensitive property
could be exempt from this rule as noise impacts would be minimal. Two
categories of drag race vehicles would be exempt from the muffler and
emission limit requirements as technology is presently not available to
quiet these vehicles, '

The Department may grant exceptions to provide needed flexibility to

administer this rule. Exceptions would be granted after consultation with
an advisory committee that could provide expert advice to the Department,
Eligible for exceptions would be racing events that include a large number
of out-of-gtate competitors. Exceptions from the procedural reguirements
of the proposal may be granted to facilities demonstrating that noise
impacts are substantially controlled.

The effective date of the proposal is January 1, 1982.
Rulemaking Process

Public hearings were authorized by the Commission on July 18, 1980, and
five (5) hearings were held during September. Two hearings were held in
Portland, a daytime and evening hearing, and evening hearings were held

in Woodburn, Medford, and Eugene. All hearings were well attended—-—
approximately 50 to 75 people each--and approximately 70 pieces of written
testimony were mailed to the Department.

Subsequent to the hearings period, staff reviewed all testimony and made
revisions to reflect the new information that would improve the proposal.
Staff also met with both racing and public interest representatives to
discuss such amendments to the proposal.

The Environmental Quality Commission has legal authority to adopt a noise
control rule for motor gsports facilities under ORS 467.030. The Statement
of Need for Rulemaking is attached to this report to describe legal
authority, need for the rule and principal documents relied upon during
the rulemaking process.

%
]
|
{
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|




BQC Agenda Item J
November 21, 1980
Page 3 1

Alternatives and Evaluation

Several alternatives were suggested during the public hearings, all of
which were previously considered by staff. Comments from personsg that
believed motor racing noise wag not a problem gsuggested that State rules
were not required and if any rules be adopted, it should be done by local
units of government, Staff has not found that local control of motor
racing has resolved the problem. The City of Portland has not corrected
the problems associated with Portland International Raceway, although its
consultant has studied the problem and suggested controls similar t¢ those
in this proposal. The City of Cottage Grove is supporting this proposal
as a method to resolve problems associated with a local race track. The
relatively new Jackson County Sports Park has support from local
administrators and users to be exempt from any State rules as they believe
any problems to be minor as noise controls were designed into the
facility. However, analysis shows this track has the capability to create
severe noise impacts and future impacts may grow without stringent land
use development controls.

A second alternative that was suggested was the use of ambient or receptor
point standards rather than the proposed emission limits on individual
racing vehicles. Although an ambient limit may be more desirable as an
identifiable measure of public exposure, the means and methods of
compliance would be different and thus difficult for each racing Ffacility.
Such a rule would algo prevent wvehicles from racing at more than one track
without changing muffler systems to meet its particular requirements.

Instead this proposal attempts to establish statewide muffler and noise
emigsion limits for all racing vehicles that are reasonable, in
consideration of maintaining the motor racing sport and the technical
capability to control noise emissions from these vehicles. In addition,
limits are placed on the hours of operation thus limiting excessive
nighttime noise expogures.

This proposal was developed through the agreement of Department staff and
motor sports interests to develop a rule that could be supported by various
racing interests and algo provide meaningful control of excessive noisge.
Most racing people would rather not have any noise controls, especially
thoge administered by a govermmental agency. However, those racing people
that evaluated the proposal, supported it as a reasonable and enforceable
rule,

The 105 dBA limit proposed for most racing vehicle types is presently being
enforced by the International Conference of Sports Car Clubs (ICSSC) in
Oregon and also by the Oregon Reglon of the Sports Car Club of America
(8CCA). Testimony stated that to achieve reasonable protection of the
residences near Portland International Raceway, a maximum limit of 101 dBA
at 50 feet was necessary. However, the reference for that testimony, the
recent Race Track Noise Control Feagibility Study by Daly Engineering
Company, also recommends 106 dBA at 50 feet as a compromise emission limit,

: |
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Therefore, staff believes the proposed 105 ABA emission limits are
reasonable and offers protection of the public health and welfare. It
should also be noted that the relatively infrequent racing event may not
need the same controls as a noise source that impacts the noise sensitive
receptor constantly.

Many comments were received that feared this proposal would so severely
restrict racing that many race facilities would be forced to close. That
is not the intent of this proposal and the evaluation of current practices
at several tracks in Oregon and other states indicates little or no loss
of competitors nor spectators should cccur. 1In addition, the cost of rule
implementation should be minimal. Although the cost of sound level meters
needed to monitor race vehicle noise emission levels can be expensive,
staff has investigated and approved an inexpensive, $40.00, meter that

is available at many local electronic supply stores.

Another economic concern was raised by the Jackson County track interests
regarding cost of personnel required to conduct muffler inspections and
noise emission monitoring. All race vehicles are subjected to a
"technical" inspection prior to competition; and staff believes the muffler
check would be incorporated into this inspection. The noige emission
monitoring effort is expected to be minimal for the track owner, as most
events requiring monitoring are sponsored by racing clubs that presently
supply manpower to conduct the event. The major exceptions are drag
racing events, however, no noise emission monitoring is proposed for these
events due to the complexity of monitoring two vehiclegs and identifying
one that does not comply.

Proposal Amendments

The proposed rules have been amended to reflect testimony identifying
needed changes to improve the proposal. The following discussion
identifies those amendments and reflects on suggested amendments that were

not accepted.
Purpose -~ Subsection (1)

The Statement of Purpose, subsection (1), was criticized as unnecessary
and perhaps should be placed in the staff report, rather than the rule.
S5taff believes this section is important in the rule as it would provide
the regulated race vehicle owner the broad philosophy and intent of this
rule. A minor amendment in the second paragraph changed a mandatory "will"
to a permissive "may."

A new paragraph has been added to the statement of purpose to identify
sanctions that may be imposed for violations of these rules. It was
recommended that, if the penalties for violations were identified, it may
encourage compliance by those who may not be familiar with the Department's
enforcement powers and the civil penalty schedule continued in OAR
340-12-052.
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Vehicle Standards - Subsection (2)

The drag race vehicle standards, subsection {(2) (a), were criticized by
some, as no noise emission limit was proposed. However, others applauded
this proposal, as no reasonable means has been suggested to accomplish
monitoring of noise emissions from two vehicles racing together, and then
identifying a non-complying vehicle. Staff believes the muffler
requirement alone may provide sufficient controls without monitoring for
compliance. If such controls prove inadeguate, staff would recommend
emission limits and associated monitoring, burdensome as it may be.

Generally the oval track proposed standards were found acceptable. A minor
amendment to subsection (2) (b) added the word "course" to the phrase "oval
course racing vehicle." Many oval course race facilities in Oregon now
have gome noise or muffler regulrements and several oval car owhers
recommended adoption of statewide standards for consistency. A few race
vehicle owners, from the southern part of the State, opposed the
requirements, although the Medford track has a history of noise problems
and presently requires mufflers.

The two major sports car sanctioning bodies operating in Oregon presently
enforce noige control limits. 'The International Conference of Sports Car
Clubg, and the Oregon Region of the Sports Car Club of America, both limit
noise emissions from racing vehiclesto 105 dBA at 50 feet from the vehicle.
Both these organization supported the proposal.

There are many closed course motorcycle tracks in Oregon that have been

a source of noise problems. Testimony from the American Motorcyclist
Association (AMA) recommend the adoption of their standards and procedures.
They have been added (105 dBA at 20 inches during a stationary test),
however, the moving procedure has also been retained. As AMA does not
sanction a large number of closed course events in Oregon {approximately
25 per year), staff believes the moving limits and procedures provide
needed implementation flexibility to this proposal in subgection (2) (d).

Open course motorcycle events would not easily conform to the requirements
of a moving test, therefore a gtationary limit and procedure was added,

as suggested by several offering expert testimony. Subsection (2) (e) now
would limit open course motorcycles to 105 4BA at 20 inches during the
staticnary test procedure.

Concern was raised in testimony that open course motorcvcle events are
typically run on new courses and thus may be reguired to meet standards
for new motor sports facilities, subsection (3). As such events are held
on temporary courses and subsection (3) applies only to permanent
facilities, this assumption was incorrect.
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No testimony was offered on the proposed limits on four wheel drive
vehicles in subsection (2) (f), however, a member of the Pacific Worthwest
Four Wheel Drive Association recently conducted noise measurements at an
event and found only one wehicle exceeding the decibel limit. This vehicle
was fitted with mufflers that did not meet the specific muffler
requirements of this proposal thereby causing the excessive noilse
emissions.

Testimony from citizens objecting to motorboat noise indicated a fear that
this proposal would lessen existing standards. Existing Commission
standards for pleasure boats allow a maximum operational noise level of

B4 decibels at 50 feet. These standards are being enforced by many of

the County Sheriffs through their marine patrols.

Racing motorboats are presently exempt from State Marine Board noise
control rules although the Board is charged by statute to control racing
motorboat testing "where persons or property will be disturbed or
endangered because the waters on which the boat is operated are within

a residential area" {ORS 488.102(1)(g)), and racing events shall be
authorized under rules that "are consistent with the safety and pleasure
of the public" (ORS 488.108(2)).

Staff has met with Marine Board staff several times on the question of
overlapping jurisdiction of motorboat noise regulation. A memo from the
Attorney General's office from Don Arnold to Ray Underwood dated

July 16, 1979, noted that the statutes exempt racing motorboats from using
mufflers as long as the above, and other, criteria were met., Otherwise
the Board has "authority to adopt rules relating to boat muffling
requirements, and exceptions thereto, under ORS 488.052. However, as
stated above, EQC has authority to set noise emission standards for boats,
except in those instances when boats are excluded from muffler requirements
under ORS 488,052, 8o far as determining particular noise emission levels
is concerned, it seemg clear that EQC has paramount authority."

Mr. Arnold concludes his memo by suggesting, "[iln view of this shared
responsibility, it would seem advisable for consultation between the EQC
and Marine Board when adopting rules in this area."

Staff believes that the Marine Board can protect the pleasure of the public
from disturbance in residential areas by adopting a rule that would require
any marine racing event held within two miles of regidential property to
comply with Commission rules. The attached letter to the Marine Board

asks that the Board consider such a rule amendment.

Testimony from boat racing people indicated that only few events were held
in Oregon each year and a large number of out-of-state competitors attended
events and therefore most events should be exempt from rules. One racing
representative stated they had no objections to the proposed 105 decibel
limit,
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Testimony related to the autocross or solo race vehicle requirement of
subsection(2) (h) primarly wished to see the same decibel limit as applied
to sports cars (90 dBA vs. 105 dBA). Some claimed that the same vehicle
operated in sports car races also raced in autocross events. Some
confusion was evident in that the autocross standard of 90 dBA would only
apply to events held on temporary courses, such as large parking lots.
These temporary tracks are typically near noise sensitive areas and the
vehicles are mostly licensed street vehicles, therefore a more restrictive
decibel limit was proposed. This subsection has been amended to clarify
that autocross events held on permanent tracks are subject to the less
restrictive 105 4BA limit.

Go-kart racing vehicles were originally proposed to not include a decibel
limit as it was believed that the International Karting Federation muffler
requirements would ensure a reasonable decibel limit would be met.

However, several racing experts recommended the addition of a decibel limit
and testimony from impacted residents near the Woodburn track stressed
noise problems with go kart events. Therefore a maximum limit of 105 GBA
at 50 feet has been added to subsection (2) (i) for go kart racing vehicles.

New Facilities - Subsection (3)

Several comments on subsection {(3), new motor sports facilities, indicated
that the State should not have land use approval authority. The intent

of this section is not to approve new facilities but only to require the
development of projected noise impact information so that local government
may make an informed decision in regards to land use. This language has
been clarified to show that the Department would only approve the noise
impact analysis and then thig information would be submitted to local
government and the Department of Land Conservation and Development for
their use.

Concern was also raised that the new racing facility noise impact
boundaries should not be calculated as an annual figure, but should
represent a single day of maximum projected use. This recommendation was
accepted and subsection (3) and the definition for "motor sports facility
noise impact boundaries” were amended.

A large amount of testimony was submitted by residents located near a
proposed racing facility near Short Mountain in Lane County. This rule
would only require noise impact contours to be generated and not, as some
pecple thought, determine whether a new facility might be built. A
representative of residents near the area recommended that the proposal
be amended to require permits for new facilities, however this proposal
appears to be outside the Commission's statutory authority.
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Practice Sessions - Subsection ({4)

Comments were received that indicated it was not clear that vehicles
operating in practice sessiong must algo comply with the muffler and noise
emigssion requirements. Therefore subsection (4) was amended to add
clarification that the standards of subsection (2) must also be met.

Some comments were received that they d1id not believe controls on practice
sessions were needed. However, staff has found that many complaints are
the result of practice, as the same vehicles used in racing events are
practicing, and these operations may occur at sensitive portions of the
day. Therefore this requirement remains unchanged.

The proposal does allow uncontrolled practice or driver's training when
not in anticipation of a racing event and only stock (street legal) exhaust
system are used.

Operations - Subsection (§)

Many opinions were expressed on how the operating times should either

be tightened or expanded. The proposed schedule was developed through
negotiation with various racing facility owners and appears to be logical.
If more restrictive hours are needed on a specific track, it is probably
best a local government decision.

Concern was raised that the expanded hours for holidays in subsection
(6) (a) {B), could allow up to four days of late night racing, therefore
this section was modified to limit such operations to three consecutive
days.

Another area of concern was the occasional need to exceed the curfew due

to conditions beyond the control of the track owner. Examples given
included accidents and short rain squalls. Therefore a new subsection,

(6) (b), was added that would allow up to six such overruns per vear not
exceeding 30 minutes each. Each occurance must be documented within 10
days to the Department.

Monitoring and Reporting - Subsection (8)

Comments were made that it was not clear that noise measurements

must be conducted. Therefore, as added clarification, staff has added to
subsection {8)(a) an additional reference to the procedure manual after
the first sentence, thereby specifying that data must be measured and
recorded according to the procedure manual.

Several small racing organizations noted that they did not have facilities
to keep noise measurement data for a one year period for submittal to the
Depar tment upon demand. Therefore an amendment to subsection (8) (a) allows
the submittal of data to the Department for storage.
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Jackgson County Sports Park representatives commented that they did not
want to enforce DED standards. They felt the race track owner should not
have the responsibility to conduct measurements and determine whether a
specific race vehicle complies with standards. This, they stated, was
beyond the scope of their authority. Staff believes this comment is
incorrect as this rule regulates the motor sports facility owner and racing
vehicle owners. Thus the facility owner is not placed in a position of
administering EQC rules, but is in fact in a position of complying with
the rule. In most cases, the promotor of events would conduct muffler
inspections and noise measurements with the facility owner, ensuring these
rule implementation measures are taken.

Exemptions - Subsection (11}

The exemption for facilities having a two mile buffer area between the
track and residences was provided, as staff analysis indicates that severe
impacts would not occur outside this zone, although vehicles would be
uncontrolled., The two mile buffer is not designed as a criteria to be
used for land use planning purposes, as facilities mav be compatible with
residences in closer proximity, if noise controls are implemented.

The exemption for fuel burning racing vehicles has been amended on the
basis of testimony. Several noted that special fuel classes may be
developed to avoid the rule requirements. Others noted that if technology
is not presently available for noise controls for fuel burning vehicles,
then this rule should force development of technology or phase out their
operation. Staff has therefore modified subsection (11) (b) to only exempt
top fuel burning drag race wvehicles, which includes "funny" car and "top"
fuel drag vehicles. This section has also been amended to require the
Department and Commission to evaluate this exemption before January 31,
1985, as a means to assess development of noise controls on these exempted
vehicle types.

Exceptions - Subsection (12)

Concern was raised that the motor sports advisory committee would not
repregent the public interest in recommending approval or denial of
exceptions under this section. The committee is primarily a technical
advisory committee that provides advice and guidance to the Department.
Only one member is from the noise impacted public, where the other members
have technical expertise in various types of motor racing. In order to
clarify the fact that the Department is only required to consider the
recommendations of this committee, subsection (12) has been amended to
add that both the majority and minority recommendations shall be
considered,
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One notable comment was received from the president of a sports car
association that sanctions racing events throughout the Pacific Northwes t.
Their suggestion was to delete the proposed exception for "special events"
having significant numbers of out-of-state competitors. He noted that
some racing facilities presently require mufflers for all, including
"national” events and suggested no exception be dranted under these
conditions. Staff has not amended this exception, however.

Comments were received that believed the Jackson County facility had
prevented noise impacts by careful planning and construction measures.

The drag strip has an earthen berm shielding the start line and a portion
of the west side of the track. A motorcycle track and a go kart track

are also contained on the site but have no special controls other than

a buffer digtance. Existing homes are approximately 2,000 to 3,000 feet
from the drag strip. A large amount of land remains undeveloped and zoning
allows for further residential development.

Recommendations were submitted that a racing facility, becauge of its
planning and permanent noise controls (e.g., earthen berm), should be
totally exempt from the proposed rules. Staff does not agree that such
facilities should be totally exempt. However, some lessening of
requirements on curfews and monitoring and reporting should be considered
to accommodate facilities that do not impact noise sensitive property.
Therefore, an additional exception has been provided as subsection (12) (g}
that would allow the Department to relax certain requirements for
facilities not impacting residences.

Effective Date - Subsection (14)

Comments were received suggesting that more study and a longer phase in
period was needed ag a means to develop noise controls. Suggested

was a three to five year development period. The first DEQ proposal to
control motor racing events wag published in September 1973. Subsequent
development continued since that time with published proposals in May 1974,
June 1978, January 1979, and the present proposal. Therefore, the
Department and those potentially affected by motor racing noise rules have
gpent about seven years to develop a propogal found to be acceptable to
the racing community and staff and provide meaningful noise reduction.

Comments were also received that the July 1, 1981 effective date may not
be appropriate, as it would not allow sufficient time for the Department
to assist facilities with rule implementation. Most facilities will need
training and on-site help developing procedures to inspect mufflers and
conduct noise emission measurements. In addition, many facilities have
already planned their 1981 racing geason and this rule would have
significant impacts on the scheduling of events. Therefore, the effective
date has been amended to January 1, 1982,

Definitions -~ Section 35-015

The definitions developed for this proposal have been integrated into the
definition section covering all noise control rules. Specific concerns |
and revisions to the definitions follow: ’




EQC Agenda Item J
November 21, 1980
Page 11

(27) "Motor Sports Advisory Committee." Concern was this committee
should not deal with policy as it did not have adequate public interest
representation, The word "policy" was deleted from this definition.

(29) "Motor Sports Facility Noise Impact Boundaries." This definition
was modified to reflect a daily noise contour, rather than average-annual,
and represent the maximum projected use of the new facility.

(34) "New Motor Sports Facility." Thig definition was clarified by
adding the word "permanent" as testimony was received that thought

temporary tracks may be included, although the rule (subsection (3)) only
applies to permanent facilities.

{51} "Racing Event" This definition was not clear as to what types
of competition were racing thus the addition of “"time, speed or distance
competition" was added., The addition of the last sentence noting that

non-racing events were controlled by other standards was requested as
clarification.

{57} "Special Motor Racing Event" Testimony was submitted that
indicated it was not clear that only the Department has authority to grant
exceptions for special events, therefore this definition was amended.

(60) "Stock Exhaust System" Language was modified in this definition
to note that a stock exhaust system does not produce more noise than the
original equipment.

(62) "Top Fuel-Burning Drag Racing Vehicle" As previously discussed,
this definition was modified to only exempt those vehicle classes that
staff believes technology does not exist to install mufflers. Therefore
only "top fuel® and "funny cars" would now be exempt.

(63) "Trackside" This definition places the measurement location
for noise monitoring of individual racing wehicles. The original
designation was too vague and therefore this definition was amended to
state that the measurement point is 50 feet from the racing vehicle.
Concern was also raised about this distance being too close for safety

purposes, therefore the procedure manual alsc now provides for an alternate
100 foot measurement distance.

(66) "Well Maintained Muffler" This definition specifically describes
allowable types of racing mufflers as required by this proposal. This
concept was criticized by some who felt that any muffler (and perhaps no
muffler being needed) meeting the decibel limit should be acceptable.
Others supported this concept, as a visual inspection criteria that would

be relatively easy to implement. and as a minimum standard to determine those

vehicles that would reasocnably meet the decibel limits.

|
1
i
|
|
i
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Staff continues to support the dual standard, mufflers and emission limits,
as a procedure that has been developed by several racing organizations

to eliminate concerns of unequal treatment between competitors. This
definition has been modified to add a reference to measure the muffler
effectiveness and to add a provision for underwater motor boat motor
exhaust systems.

Procedure Manual - NPCS-35

Primary concern with the procedure manual was the confusion between
"guidance" and "requirements." Comments provided in the manual ensure

that emission measurements are as accurate ag possible. If these comments
are not followed, the measurements can be slightly in error (reading high),
but would not do sericus harm to the administration of this rule.

New provisions have been added to the manual that define methods to conduct
stationary tests on motorcycles. These procedures are identical to those
recommended by the Mmerican Motorcyclist Association and the Oregon
Motorcycle Riders Association.

The procedure has also been amended to allow trackside monitoring at both
50 and 100 feet from the race vehicle. Concern was raised that the 50
foot position may be unsafe or not physically possible in some instances,
therefore the 100 foot position has been added with a 6 dBA correction
factor for the added distance.

Staff has been requested to provide technical assistance to facility owners
and ganctioning bedies to implement this rule if adopted. The Department
will continue to provide as much technical assistance as resources allow
to those regulated. In this case it seems that an annual training session
ghould be provided to those charged with muffler inspections and noise
monitoring. In addition, the Department would conduct annual sound level
meter calibrations for facility owners as a means to reduce their costs

and insure the accuracy of emission measurements.

Summation

Drawing from the background and evaluation presented in this report, the
following facts and conclusions are offered:

1. Motor vehicle racing noise continues to cause impacts detrimental
to the health, safety or welfare of citizens residing near motor
sports facilities.

2. The proposed rule has the following significant features:

a. Nine major racing vehicle categories, including autos,
motorcycles, motorboats and go karts must install and maintain
an adequate muffler system and not exceed specific noise emission
limits.
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New proposed facilities must define noise impacts so that local
land use decisions may have the benefit of such information.

Practice segsions must be conducted within an approved plan to
mitigate noise impacts.

Curfew limits are established to limit nighttime impacts.

Monitoring of noise emissions and inspection of mufflers are
required by the facility owner or event promotor.

Fuel burning drag race vehicles (top fuel and funny cars) and
facilities with a two mile buffer zone are exempt.,

Exceptions may be allowed under specific conditions with
recommendations from a racing advisory committee,

The effective date would be January 1, 1982, to allow for a phase
in period for these requirements.

The proposal was developed through the cooperation and efforts of
the Motor Sports Conference Inc., an organization of various motor
racing interests throughout the State.

Opposition to muffler and noise emission requirements was expressed

by several groups that believed specific racing facilities should

be exempt from any rules due to the large number of competitors or
local citizens supporting the facility, or because measures were taken
before rule making to partially mitigate noise.

Constructive testimony resulted in several amendments to the proposal
including the following:

=

Motorcycle events are provided with a stationary test procedure
gimilar to that used by various sanctioning bodies.

Emission limits were added for go karts similar to limits for
other racing vehicles.

The exemption for fuel burning vehicles must be. reviewed prior
to January 31, 1985, to determine whether muffler technology
has been developed.

Pacilities controlling noise impacts by the muffler and emission
limit requirements may be exempted from curfew, and monitoring
and reporting as a means to relax the rule burden to such
facilities.
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6. Minimal econcmic impacts would result from this proposal as:

3. Sound monitoring eguipment for this purpose can be as low as
$40.00.

b. Muffler inspections and some emigsion monitoring would be
conducted during the normal technical inspection conducted on
all racing vehicles.

c. Trackside emission monitoring would be conducted on each vehicle
during practice or racing and continuocus monitoring is not
reguired.

4. Cost of mufflers suitable for racing is not excessive.

Director's Recommendation

Bagsed on the Summation, it ig recommended that the Commigsion take action
as follows:

1. Adopt Attachment B as a permanent rule, Attachment B includes:
a. Proposed Amended Definitions, OAR 340-35-015,

b. Proposed Noise Control Regulations for Motor Sports Vehicles
and Facilities, OAR 340-35-040.

Ce. Proposed Motor Race Vehicle and Facility Sound Measurement and
Procedure Manual, Manual NPCS-35.

William H. Young

Attachments:
Attachment A - Statement of Need for Rulemaking
Attachment B - Proposed Rules
a. Amendments to Definitions OAR 340-35-015
b. Noise Control Ruleg for Motor Sports Vehicles and Facilities
QAR 340-35-040
€. Motor Race Vehicle and Facility Sound Measurement and Procedure
Manual, NPCS-35
Attachment C — Hearing Officer's Report
Attachment D - Letter to Oregon State Marine Board from DEQ

John Hector: fw
229-59289
November 5, 1980
NP110 (2}
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STATEMENT OF KEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule.

(1) Legal Authority

This proposal may be adopted under authority of ORS 467,030,

(2} Need for the Rule

Excessive noise from motor sports facilities and motor racing vehicgles
cause impacts detrimental to the health, safety or welfare of citizens
residing near motor sports facilities

(3} Principal documents relied upon in this rulemaking.

a. Proposed Regulations for Motor Sports Facilities (discussion
draft) dated February 26, 1980, submitted by Motor Sports
Conference, Inc.

b. Letter to motor sports organizations from Motor Sports
Conference, Inc., giving notice of meeting to discuss draft nolse
control rules.

c. Hearing record of testimony received at public hearings on
September 4, 9, 15, and 16, 1980, and written testimony received
prior to October 10, 1980.

The above documents may be reviewed at the Department's offices at 522
SW Fifth Avenue, Portland, Oregon. -

{4) Btatement of Fiscal Impact

The cost of mufflers needed to meet this proposal are not excessive,
therefore the adverse fiscal impact to race vehicle owners should
be minimal. It is not anticipated that this proposal would cause
major economic impacts to motor sports facility owners therefore a
minimal adverse economic impact to facility owners may result.

JH:fw
NP110.A(2)
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CHAPTER 340, OREGON ADMINISTRATIVE RULES

‘DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 35
NOISE CONTROL REGULATIONS
Proposed November 1980

General

New Material is Underlined and beleted Material is [Bracketed]

Policy

340-35-005 In the interest of public health and welfare,
and in accordance with ORS 467.010, it is declared to be the
public policy of the State of Oregon:

(1) To provide a coordinated state-wide program of noise
control to protect the health, safety, and welfare of Oregon
citizens from the hazards and deterioration of the guality of
life imposed by excessive noise emissionsg;

(2) To facilitate cooperation among units of state and local
governments in establishing and supporting noise control programs
consistent with the State program and to encourage the
enforcement of viable local noise control requlations by the
appropriate local jurisdiction;

(3) To develop a program for the control of excessive noise
sources which shall be undertaken in a progressive manner, and
each of its objectives shall be accomplished by cooperation among
all parties concerned.

Exceptions

340-35-010 Upon written request from the owner or
controller of a noise source, the Department may authorize
exceptions as specifically listed in these rules.

In establishing exceptions, the Department shall consider
the protection of health, safety, and welfare of Oregon citizens
as well as the feasibility and cost of noise abatement; the past,
present, and future patterns of land use; the relative timing
of land use changes and other legal constraints. For those
exceptions which it authorizes, the Department shall specify the
times during which the noise rules can be exceeded and the
guantity and quality of the noise generated, and when appropriate
shall specify the increments of progress of the noise source
toward meeting the noise rules.

Definitions

340-35-015 Ags used in. this division:

(1) "Air Carrier Airport" means any airport that serves
air carriers holding Certificates of Public Convenience and
Necessity issued by the Civil Aeronautic Board.

{(2) "Airport Master Plan" means any long-term development
plan for the airport established by the airport proprietor.




(3) "Airport Noise Abatement Program" means a Commission-
approved program designed to achieve noise compatibility between
an airport and its environs.

(4) "Airport Proprietor" means the persgson who holds title
to an airport.

(5) "Ambient Noise" means the all-encompassing noise
associated with a given environment, being usually a compesite
of sounds from any sources near and far.

{(6) "Annual Average Day-Night Airport Noise Level" means
the average, on an energy basis, of the daily Day-Night Airport
Noise Level of a 12-month period.

{(7) "Any one hour" means any period of 60 consecutive
minutes during the 24-hour day.
(8) "Closed Course Motorcycle Racing Vehicle" means any

motorcycle racing vehicle that is operated in competition or
pPractice session on a closed course motor sports facility, i.e.
where public access is restricted and admission is generally
charged.

[(8)] (9) "Commission" means the Environmental Quality
Commission.

[(2)] (10) "Construction" shall mean building or demolition
work and shall include all activities thereto such as clearing
of land, earthmoving; and landscaping, but shall not include
the production of construction materials.

[(10)1 (11) "Day-Night Airport Noise Level (Ldn)" means the
Equivalent Noise Level produced by airport/aircraft operations
during a 24-hour time period, with a 10 decibel penalty applied
to the level measured during the nighttime hours of 10 pm to
7 am,

[(11}] (12) "Department" means the Department of Environmental

Quality.
[{12)] (l3) "Director™ means the Director of the Department.
(14) "Drag Racing Vehicle" means any racing vehicle used

to compete in any acceleration competition initiated from a
standing start and continued over a straight line course.

[(13)] (15) "Emergency Equipment" means noise emitting devices
required to avoid or reduce severity of accidents. Such
equipment includes, but is not limited to, safety valves and
other pressure relief devices.

[(14}1 (16) "Eguivalent Noise Level (Leq)" means the
equivalent steady state sound level in A-weighted decibels for
a stated period of time which contains the same acoustic ehergy
as the actual time-varying sound level for the same period of
time.

[(15)]1 (17) "Existing Industrial or Commercial Noise Source"
means any Industrial or Commercial Noise Source for which
installation or construction was commenced prior to January 1,
1975.

[{16)] (1B) "Farm Tractor" means any Motor Vehicle designed
primarily for use in agricultural operations for drawing or
operating plows, mowing machines, or other implements of
husbandry,

{19) "Four Wheel Drive Racing Vehicle" means any four-
wheeled racing vehicle with at least one wheel on the front and
rear axle driven by the engine or anvy racing vehicle partici-
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pating in an event with predominantly four wheel drive racing
VERicles.

(20)__ "Go-Kart Racing Vehicle" means a light-weight four-
wheeled racing vehicle of the type commonly known as a go-kart.

[(17)}] (21) "Impulse Sound” means either a single pressure
peak or single burst (multiple pressure peaks) for a duration
of less than one second as measured on a peak unweighted sound
pressure measuring instrument.

[(18)] (22) "In-Use Motor Vehicle" means any Motor Vehicle
which is not a New Motor Vehicle.

[(19)] (23) "Industrial or Commercial Noise Source: means
that source of noise which generates Industrial or Commercial
Noise Levels,

[(20)] (24) "Industrial or Commercial Noise Levels: means
those noises generated by a combination of equipment, facilities,
operations, or activities employed in the production, storage,
handling, sale, purchase, exchange, or maintenance of a product,
commodity, or service and those noise levels generated in the
storage or disposal of waste products. .

[(21)}] (25) "Motorboat" as used in OAR 340-35-025 means
water craft propelled by an internal combustion engine but does
not include a boat powered by an outboard motor designed to
exhaust beneath the surface of the water.

{(22)] (26) "Motorcycle”" means any Motor Vehicle, except Farm
Tractors, designed to travel on not more than three wheels which
are in contact with the ground.

(27) "Motor Sports Advisory Committee” means a committee
appointed by the Director, from among the nominees, for the
purpose of technical advice on racing activities and to recommend
Exceptions to these rules as specified in OAR 340-35-040(12).
This Committee shall consist of:

{a) One permanent public member nominated by a noise
impacted group or association; and

(b} One representative of each of the racing vehicle types
identified in OAR 340-35-040(2) as nominated by the respective
sanctioning bodies; and

(c} The program manager of the Department's noise pollution
control section who shall alsoc serve as the departmental staff
liaison to this body.

(28) "Motor Sports Facility" means any facility, track or
course upon which racing events are conducted.
(29) T"Motor Sports Facility Noise Impact Boundaries" means

the daily 55 dBA day-night (Ldn) noise contours around the
motor sports facility representing events that may occur on the
day of maximum projected use.

(30) "Motor Sports Facility Owner" means the owner or
operator of a motor gports facility or an agent or desgignee of
the owner or operator. When a Racing Event is held on public
land, the event organizer (i.e., promoter) shall be considered
the motor sports facility owner for the purposes of these
rules.

[{23)] (31) "Motor Vehicle" means any vehicle which is, or
is designed to be self-propelled or is designed or used for
transporting persons or property. This definition excludes
airplanes, but includes watercraft.
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[(24)] (32) "New Airport" means any airport for which
installation, construction, or expansion of a runway commenced
after January 1, 1980.

[(25)] (33) "New Industrial or Commerical Noise Socurce" means
any Industrial or Commercial Noise Source for which installation
or construction was commenced after January 1, 1975 on a site
not previously occupied by the industrial or commercial noise
source in guestion,

(34) "New Motor Sports Facility" is any permanent motor
sports facility for which construction or installation was
commenced after the effective date of these rules. Any
recreational park or similar facility which initiates sanctioned
racing after the effective date of these rules shall be
considered a new motor sports facility.

{(26)] (35) "New Motor Vehicle" means a Motor Vehicle whose
equitable or legal title has never been transferred to a Person
who in good faith purchases the New Motor Vehicle for purposes
- other than resale. The model year of such vehicle shall be the
year so specified by the manufacturer, or if not so specified,
the calendar year in which the new motor vehicle was
manufactured.

[(27)] (36) "Noise Impact Boundary™ means a contour around the
airport, any point on which is equal to the airport noise
criterion.

[(28)] (37) "Noise Level" means weighted Sound Pregsure Level
measured by use of a metering characteristic with an "A"
frequency weighting network and reported as dBA.

[(29)] (38) "Noise Sensitive Property: means real property
normally used for sleeping, or normally used as schools,
churches, hospitals or public libraries. Property used in
industrial or agricultural activities is not Noise Sensitive
Property unless it meets the above criteria in more than an
incidental manner.

[(30}] (39) "Octave Band Sound Pressure Level" means the sound
pressure level for the sound being measured within the specified
octave band. The reference pressure is 20 micropascals {20
micronewtons per sguare meter).

[{31}] (40) "Off-Road Recreational Vehicle" means any Motor
Vehicle, including watercraft, used off Public Roads for
recreational purposes. When a Road Vehicle is operated off-road,
the vehicle shall be considered an Off-Road Recreational Vehicle
if it is being operated for recreational purposes.

[(32)] (41) "One-Third Octave Band Sound Pressure Level" means
the sound pressure level for the sound being measured within
the specified one-third octave band at the Preferred
Frequencies, The reference pressure is 20 micropascals (20
micronewtons per square meter).

(42) "Open Course Motorcycle Racing Vehicle" means any
motorcycle racing vehicle that is operated in competition on
an open course motor sports facility, i.e. where public access
is not generally restricted. This definition is intended to
include the several types of motorcycles such as "enduro" and
"cross country” that are used in events held in trail or other
off-road environments.




(43) "Oval Course Racing Vehicle" means any racing vehicle,
not a motorcycle and not a sports car, which is operated upon
a closed, oval-type motor sports facility.

[{33)] (44) "Person" means the United States Government and
agencies thereof, any state, individual, public or private
corporation, political subdivision, governmental agency,
municipality, industry, co-partnership, association, firm, trust,
estate, or any other legal entity whatever,

(45) "Practice Sessiong" means any period of time during
which racing vehicles are operated at a motor sports facility,
other than during racing events. Driver training sessions or
similar activities which are not held in anticipation of a
subsequent racing event, and which include only vehicles with
a stock exhaust system, shall not be considered practice
sessions.

[(34)] (46) "Preferred Frequencies" means those mean
frequencies in Hertz preferred for acoustical measurements which
for this purpose shall consist of the following set of values:
20, 25, 31.5, 40, 50, 63, 80, 100, 125, 160, 200, 250, 315, 400,
500, &30, 800, 1000, 1250, 1600, 2000, 2500, 3150, 4000, 5000,
6300, 8000, 10,000, 12,500.

[{35)] (47) "Previously Unused Industrial or Commercial Site"
means property which has not been used by any industrial or
commercial noise source during the 20 vears immediately preceding
commencement of construction of a new industrial or commercial
source on that property. Agricultural activities and
silvicultural activities of an incidental nature shall not be
considered as industrial or commercial operations for the
purposes of this definition.

[(36)] (48) "Propulsgsion Noise" means that noise created in
the propulsicn of a Motor Vehicle. This includes, but is not
limited to exhaust system noise, induction system noise, tire
noise, cooling system noise, aerodynamic noise and where
appropriate in the test procedure, braking system noise. This
does not include noise created by Road Vehicle Auxiliary
Equipment such as power take-offs and compressors.

[(37)] (49) "Public Roads" means any street, alley, road,
highway, freeway, thoroughfare, or section thereof in this state
used by the public or dedicated or appropriated to public use.

[(38)] (50 "Quiet Area" means any land or facility designated
by the Commission as an appropriate area where the qualities
of serenity, tranquility, and quiet are of extraordinary
significance and serve an important public need, such as, without
being limited to, a wilderness area, national park, state park,
game reserve, wildlife breeding area or amphitheater. The
Department shall submit areas suggested by the public as Quiet
Areas, to the Commission, with the Department's recommendation.

[39] (51) "Racing Event" means any time, speed or distance
competition using motor vehicles conducted under a permit issued
by the governmental authority having jurisdiction, or under the
auspices of a recognized sanctioning body. This definition
includes, but is not limited to, events on the surface of land
and water. Any motor sports event not meeting this definition
shall be subject to the ambient noise limits of
OAR 340-35-030(1) (d).
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[(40})] (52) "Racing Vehicle" means any Motor Vehicle that is
designed to be used exclusively in Racing Events([.] or any
vehicle participating in or practicing for a Racing Event.

(53} "Recreational Park"™ means a facility open to the public

for the operation of off-road recreational vehicles.

[(41)] (54) "Road Vehicle" means any Motor Vehicle regigtered
for use on Public Roads, including any attached trailing
vehicles.

[(42)] (55) "Road Vehicle Auxiliary Equipment" means those
mechanical devices which are built in or attached to a Road
Vehicle and are used primarily for the handling or storage of
products in that Motor Vehicle. This includes, but is not
limited to, refrigeration units, compressors, compactors,
chippers, power lifts, mixers, pumps, blowers, and other
mechanical devices.

[ (43)] (56) "Sound Pressure Level (SPL)" means 20 times the
logarithm to the base 10 of the ratio of the root-mean-square
pressure of the sound to the reference pressure. SPL is given
in decibels (dB). The reference pressure is 20 micropascals
(20 micronewtons per square meter).

(57) "Special Motor Racing Event” means any racing event
in which a substantial or significant number of out-of-state
racing vehicles are competing and which has been recommended
as a special motor racing event by the motor sports advisory
committee and approved by the Department.

{(58) "Sports Car Racing Vehicle" means any racing vehicle
which meets the requirements and specifications of the
competition rules of any sports car organization.

‘ [(44)] {59) "Statistical Noise Level" means the Noise Level

which is equalled or exceeded a stated percentage of the time.

An Ljg = 65 dBA implies that in any hour of the day 65 dBA can

be equalled or exceeded only 10 percent of the time, or for six
minutes.

(60) '"Stock Exhaust System" means an original equipment
manufacturer exhaust system or a replacement for original
equipment for a street legal vehicle whose noise emissions do
not exceed those of the original equipment.

(61) T"Temporary Autocross or Solo Course" means any area
upon which a paved course motor sports facility is temporarily
established, Typically such courses are placed on parking lots,
or other large paved areas, for periods of one or two days.

(62) "Top Fuel-Burning Drag Racing Vehicle" means a drag
racing vehicle that operates using principally alcohol (more than

50 percent) or utilizes nitromethane as a component of its
operating fuel and commonly known as top fuel and funny cars.
(63) "Trackside" means a sound measuring point of 50 feet
from the racing vehicle and specified in Motor Race Vehicle and
Facility Sound Measurement and Procedure Manual, NPCS-35,
' [(45)]1 (64) "Warning Device" means any device which signals
an unsafe or potentially dangerous situation.
{65) "Watercraft Racing Vehicle” means any racing vehicle
which is operated upon or immediately above the surface of
water.
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(66) "Well Maintained Muffler" means a device or combination
of devices which effectively decreases the sound energy of
internal combustion engine exhaust without a muffler by a minimum
of 5 dBA at trackside. A well maintained muffler shall be free
of defects or modifications that reduce its sound reduction
capabilities. Each outlet of a multiple exhaust system shall
comply with the requirements of this subsection, notwithstanding
the total engine displacement versus muffler length require-
ments. Such a muffler shall be a:

{a) Reverse gas flow device incorporating a multitube and
baffle design; or a

{(b) Perforated straight core device, fully surrounded from
beginning to end with a sound absorbing medium, not installed
on a rotary engine, and:

(1) at least 20 inches in inner core length when
installed on any engine exceeding 1600 cc (96.7 cubic inches)
displacement; or

(ii) at least 12 inches in inner core length when
installed on any non-motorcycle engine equal to or less than
1600 cc (96.7 cubic inches) displacement; or

(iii) at least 6 inches in inner core length and installed
at the outlet end of any four-cycle motorcycle engine; or
{iv) at Jeast 8 inches in inner core length when installed

on_any two-cycle motorcycle engine; or an

{(c) Annular swirl flow (auger-type) device of:

(i)} at least 16 inches in swirl chamber length when
installed on any engine exceeding 1600 cc (96.7 cubic inches)
displacement; or

(ii} at least 10 inches in swirl chamber length when
installed on any engine equal to or less than 1600 cc (96.7 cubic
inches) displacement; or a

(d) Stacked 360° diffusor disc device; or a

(e) Turbocharger; or a

(f) Go-Kart muffler as defined by the International Karting
Federation as specified in Motor Race Vehicle and Facility Sound
Measurement and Procedure Manual, NPCS-35; or an

(g) Original equipment manufacturer motorcycle muffler
when installed on a motorcycle model such muffler was designated
for by the manufacturer; or

(h) Outboard boat motor whose exhaust exits beneath the
water surface during operation; or

(i) Any other device demonstrated effective and approved
by the motor sports advisory committee and the Department.

Noise Control Regulations for Motor Sports Vehicles and Facilities
340-35-040 {1) Statement of Purpose. The Commission finds

that the periodic noise pollution caused by Oregon motor sports
activities threatens the environment of citizens residing in the
vicinity of motor sports facilities. To mitigate motor sports
noise impacts, a coordinated statewide program is desirable to
ensure that effective noise abatement programs are developed and
implemented where needed. This abatement program includes measures

to limit the creation of new noise impacts and the reduction of
existing noise impacts to the extent necessary and practicable.




Since the Commission also recognizes the need of Qregon's _
citizens to participate in recreational activities of their choice, |
these rules balance those citizen needs which may conflict when ;
motor sports facilities are in operation. Therefore, a policy of
continuing participation in standards development through the
active cooperation of interested parties is adopted. The choice of
these parties is to limit the noise emission levels of racing and
recreational vehicles, to designate egquipment requirements, and to
establish appropriate hours of operation., It is anticipated that
safety factors, limited technology, special circumstances, and
special events may require exceptions to these rules in some
instances; therefore, a mechanism to accommodate this necessity is
included in this rule.

This rule is designed to encourage the motor sports facility
owner, the vehicle operator, and government to cooperate to limit
and diminish noise and its impacts. These ends can be accomplished
by encouraging compatible land uses and controlling and reducing
the racing vehicle noise impacts on communities in the vicinity of
motor sports facilities to acceptable levels.

This rule is enforceable by the Department and civil
penalties ranging from a minimum of $25 to a maximum of $500 may be
assessed for each violation. The motor sports facility owner, the
racing vehicle owner and the racing vehicle driver are held
responsible for compliance with provisions of this rule. A
schedule of civil penalties for noise control may be found under
QAR 340-12-052,

{2) Standards

(a) Drag Racing Vehicle. No motor sports facility owner and
no person owning or controlling a drag racing vehicle shall cause
or permit its operation at any motor sports facility unless the
vehicle is equipped with a properly installed and well maintained
muffler.

(b) Oval Course Racing Vehicle. No motor sports facility
owner and no person owning or controlling an oval course racing
vehicle shall cause or permit its operation at any motor sports
facility unless the vehicle is equipped with a properly installed
and well maintained muffler and noise emissions from its operation
do not exceed 105 dBA at trackside.

{c) Sports Car Racing Vehicle. No motor sports facility
owner and no person owning or controlling a sports car racing
vehicle shall cause or permit its operation at any motor sports
facility unless the vehicle is equipped with a properly installed
and well maintained muffler and noise emissions from its operation
do not exceed 105 dBA at trackside.

(d) Closed Course Motorcycle Racing Vehicle. No motor sports
facility owner and no person owning or controlling a closed course
motorcycle racing vehicle shall cause or permit its operation at
any motor sports facility unless the vehicle is equipped with a
properly installed and well maintained muffler and noise emissions
from its operation do not exceed 105 dBA at trackside or 105 dBA at
20 inches (.5 meter) from the exhaust outlet during the stationary
measurement procedure.

(e} Open Course Motorcycle Racing Vehicle. No motor sports
facility owner and no person owning or controlling an open course
motorcycle racing vehicle shall cause or permit its operation at
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any motor sports facility unless the vehicle is equipped with a
properly installed and well maintained muffler and noise emissions
do not exceed 105 dBA at 20 inches (.5 meter) from the exhaust
outlet during the stationary measurement procedure.

{(f) Four Wheel Drive Racing Vehicles. No motor sports
facility owner and no person owning or controlling a four wheel
drive racing vehicle shall cause or permit its operation at any
motor sports facility unless the vehicle is equipped with a
properly installed and well maintained muffler and noise emissions
from its operation do not exceed 105 dBA at trackside.

(g) Watercraft Racing Vehicle. No motor sports facility
owner and no person owning or controlling a watercraft racing
vehicle shall cause or permit its operation at any motor sports
facility unless the vehicle is equipped with a properly installed
and well maintained muffler and noise emissions from its operation
do not exceed 105 dBA at trackside.

(h) Autocross or Solo Racing Vehicle. No motor sports
facility owner and no person owning or controlling an autocross or
solo racing vehicle shall cause or permit its operation on any
temporary autocross or solo course unless the vehicle is equipped
with a properly installed and well maintained muffler and noise
emissions from its operation do not exceed 90 dBA at trackside.
Autocross and solo events conducted on a permanent motor sports
facility, such as a sports car or go kart course, shall comply
with the requirements for sports car racing vehicles specified in
subsection (2) (¢) of this section.

(i) Go Kart Racing Vehicle. No motor sports facility owner
and no person owning or controlling a go kart racing vehicle shall
cause or permit its operation at any motor sports facility unless
the vehicle is equipped with a properly installed and well
maintained muffler and noise emissions from its operation do not
exceed 105 dBA at trackside,

(3) New Motor Sports Facilities, Prior to the construction
or operation of any permanent new motor sports facility, the
facility owner shall submit for Department approval the projected
motor sports facility noise impact boundaries. The data and
analysis ugsed to determine the boundary shall also be submitted to
the Department for evaluation. Upon approval of the boundaries,
this information shall be submitted to the appropriate local
planning unit and the Department of Land Conservation and
Development for their review and appropriate action.,

(4) Practice Sessions. Notwithstanding subsection (2) of
this section, all racing vehicles in order to operate in practice
sessions, shall comply with a noise mitigation plan which shall
have been submitted to and approved by the motor sports advisory
committee and the Director. Such plans may be developed and
submitted prior to each racing season. An approved plan may be
varied with prior written approval of the Department.

(5) Recreational Park. When a motor sports facility is used
as a recreational park for the operation of off-road recreational
vehicles, the ambient noise limits of QAR 340-35-030(1) {d) shall
appiy.

(6) Operations.,

{a) General. No motor sports facility owner and no person
owning or controlling a racing vehicle shall permit its use or
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operation at any time other than the following:

(A) Sunday through Thursday during the hours 8 a.m. to 10
p.m. local time; and

{(B) Friday through Saturday, state and national holidays and
the day preceding, not to exceed three consecutive days, during the
hours 8 a.m. to 11 p.m. local time.

{b) Overruns. Each motor sports facility may overrun the
specified curfew times, not to exceed 30 minutes, no more than six
(6) days per year due to conditions beyond the control of the
owner. Each overrun shall be documented to the Department within
10 days of the occurrence,

(c) Special Events. Any approved special motor racing event
may also be authorized to exceed this curfew pursuant to subsection
(12) (a) of this section.

(7) Measurement and Procedures. All instruments, procedures
and personnel involved in performing sound level measurements shall
conform to the requirements specified in Motor Race Vehicle and
Facility Sound Measurement and Procedure Manual, NPCS5-35, or to
standard methods approved in writing by the Department.

(8) Monitoring and Reporting.

{a) It shall be the responsibility of the motor sports
facility owner to measure and record the required noise level
data as specified under subsection {2) of this section and the
Motor Race Vehicle and Facility Sound Measurement and Procedure
Manual, NPCS-35. The owner shall either keep such recorded noise
data available for a period of at least one calendar year or submit
such data to the Department for storage. Upon request the owner
shall make such recorded noise data available to the Department.

{(b) When requested by the Department, any motor sports
facility owner shall provide the folliowing:

(A) Free access to the facility

(B} Free observation of noise level monitoring

(C) Cooperation and assistance in obtaining the reasonable
operation of any Racing Vehicle using the facility as needed to
ascertain its noise emission level,

(9) Vehicle Standards. No motor sports facility owner and no
person ownhing or controlling a racing vehicle shall cause or permit
a racing event or practice session unless the vehicle is equipped
and operated in accordance with these rules,

(10) Vehicle Testing. Nothing in this section shall preclude
the motor sports facility owner from testing or barring the
participation of any racing vehicle for non-compliance with these
rules.

{11} Exemptions.

(a) Any motor sports facility whose racing surface is located
more than 2 miles from the nearest noise sensitive property shall
be exempt from this rule.

(b) Any top fuel-burning drag racing vehicle shall be exempt
from the requirements of subsection (2) (a) of this section. No
later than January 31, 1985 the Department shall report to the
Commission on progress toward muffler technology development for
this vehicle class and propose any necessary recommendations to
amend this exemption.

(12) Exceptions. The Department shall consider the majority
and minority recommendations of the motor sports advisory
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committee prior to the approval or denial of any exception to these
rules. Exceptions may be authorized by the Department for the
following pursuant to OAR 340-35-010:

{a) ©Special motor racing events.

(b} Race wvehicle or class of vehicles whose design or mode
of operation makes operation with a muffler inherently unsafe or
technically unfeasible.

(c) Motor sports facilities previously established in areas
Oof new development of noise sensitive property.

(d) Noise sensitive property owned or controlled by a motor
sports facility owner.

(e} Noise sensitive property located on land zoned
exclusively for industrial or commercial use.

(€) Any motor sports facility owner or race sanctioning body
that proposes a racing vehicle noise control program that
accomplishes the intended results of the standards of subsection
(2), the measurement and procedures of subsection (7), the
monitoring and the reporting of subsection (8), of this section.

(g) Any motor sportg facility demonstrating that noise
sensitive properties do not fall within the motor sports facility
noise impact boundaries may be exempt from the curfew limits of
subsection (6) and the monitoring and reporting requirements of
subsection {(8) of this section.

(13) Motor Sports Advisory Committee Actions. The committee
shall serve at the call of the chairman who shall be elected by the
members in accordance with the rules adopted by the committee for
its official action.

(14) Effective Date, These rules shall be effective January 1,

1982.

Variances

340-35-100 {1) Conditions for Granting. The Commission
may grant specific variances from the particular requirements of
any rule, regulation, or order to such specific persons or class
of persons or such specific noise source upon such conditions as
it may deem necessary to protect the public health and welfare,
if it finds that strict compliance with such rule, regulation, or
order is inappropriate because of conditions beyond the control
of the persons granted such variance or because of special
circumstances which would render strict compliance unreasonable
or impractical due to special physical conditions or cause, or
because strict compliance would result in substantial curtailment
of closing down of a business, plant, or operation, or because no
other alternative facility or method of handling is yet
available, Such variances may be limited in time.

(2) Procedure for Requesting. Any person requesting a
variance shall make his request in writing to the Department
for consideration by the Commission and shall state in a concise
manner the facts to show cause why such variance should be
granted.

(3) Revocation or Modification. A variance granted may
be revoked or modified by the Commission after a public hearing
held upon not less than 20 days notice. Such notice shall be
served upon the holder of the variance by certified mail and
all persons who have filed with the Commission a written request
for such notification.
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CHAPTER 1

INTRODUCTIQN
1.1 Policy.
1.1.1 The Environmental Quality Commission {EQC), through the

Department of Envirommental Quality (DEQ) shall establish a noise
measurement program to implement the laws and regulations
applying to Motor Sports Vehicles and Facilities.

1.1.2 The person owning or controlling the motor sports facility shall
be respongsible for compliance with the Oregon Noise Control
Regulations for Motor Sports vVehicles and Facilities (OAR
340-35-040).

1.1.3 This manual contains procedures to be followed in complying with
the Motor Sports Vehicles and Facilities Noise Control
Regulations, Guidance is provided in the "Notes" and "Comments".

1.2 Authority. The statutory and administrative law governing
authority which provide guidance and direction for this manual
are contained in:

a) Oregon Revised Statutes, Chapter 467
b) Oregon Administrative Rules for Noise Control
i) QAR 340-35-005 - Policy
ii) OAR 340-35-010 Exceptions
iii) oAR 340-35-015 Definitions ‘
iv) OAR 340-35-040 ©Noise Control Regqulations for Motor
Sports Vehicles and Facilities
v} OAR 340-35~100 Variances

1.3 Noise Regulations for Motor Sports Vehicles and Facilities.
The DEQ Noise Control Requlations for Motor Sports Vehicles and
Facilities contain two basic requirements for racing vehicles:

1) Vehicles shall be equipped with a "properly installed and
well maintained muffling" system; and.

2} Vehicles shall not exceed the maximum allowable noise
emission limits for that wvehicle.

Facilities located over two miles from the nearest "noise.
sensitive property" (residences) and/or any Top Fuel Burning
Drag race vehicles are exempt from the above requirements due
to lack of available control technology.

1.4 Penalties. The motor sports facility and racing vehicle owner
is subject to penalties set forth by the Environmental Quality
Commission in QAR 340-12-052, Noise Control Schedule of Civil
Penalties, for vioclation of the Noise Control Regulations for
Motor Sports Vehicles and Facilities. Penalties may be as great
as $500 for each violation.




1.5

General Vehicle Inspection Procedure. As stated in the policy

section, the facility owner is required to inspect the race
vehicles for compliance with the noise regulations. The
following general procedures shall be followed when inspecting
race vehicles:

1.

Prior to a racing event (normally during the technical
inspection of the vehicle), the facility owner shall inspect
the muffler system to détermine if the vehicle has a
"properly installed and well maintained muffling" system
{see Chapter 3),.

If the vehicle has failed to meet the muffler requirements
during the above inspection, then the race vehicle does not
comply with the regulations and must therefore install a
"properly installed and well maintained muffling" system.

If the vehicle meets the muffler requirements, then the
vehicle (except for a drag race vehicle) shall be sound
measured to determine if it meets the maximum allowable noise
emisgsion limits.

Vehicles other than motorcycles shall be noise tested while
moving around the course (preferably during practice
segsiong), Open course motorcycles shall be tested while
stationary (normally during technical inspection after the
muffler inspection). Closed course motorcycles shall be
tested while either stationary or moving at the option of
the facility owner. (See Chapter 4 and 5)

If the vehicle has failed to meet the maximum allowable noise
emission limits, then the vehicle does not comply with the
regulations and the muffling system must be improved to
comply with the emission standards.

All vehicles who f£ail to meet either the muffler requirements
or the maximum allowable noise emission limits shall be
recorded on Form NPCS-35-1.




2.1

2.2

2.3

CHAPTER 2
TRAINING

Sound Measurement Equipment, Prior to a race event, the

person (s} designated to inspect racing vehicles for compliance
with the noise control regulations shall become familiar with

the sound measurement equipment (this person will be referred

to in this procedure manual as the Noise Control Steward or NCS).
The Noise Control Steward shall have read the manufacturer's
instrucdtion manual for the sound equipment. The NCS8 also shall
have sufficient hands-on experience to feel comfortable operating
the equipment.

Noise Control Racing Rules and Procedure Manual. The Noise
Control Steward shall have a good working knowledge of the
Department of Envircnmental Quality Noise Control Standards for
Motor Sports Vehicles and Facilities (OAR 340-35~040) and its
companion document the Sound Measurement Procedure Manual
(NPCS-35) .

Race Vehicle and Facility. The Noise Control Steward shall have
a good working knowledge of the racing vehicles and facility
being monitored. This includes:

a) Knowing the driving characteristigs of the race vehicles,

b} Knowing the layout of the track, and

¢} Knowing the requirements for approved racing muffler systems.

This information will be useful in locating the proper
measurement sites and for inspecting vehicles.







3.1

3.2

3.3

3! 4.1

3.4.2

CHAPTER 3

MUFFLER SYSTEMS

General. The DEQ regulation requires all types of race vehicles
(ekcept Top Fiuel Burning Drag vehicles) to be equipped with a
"properly installed and well maintained muffling" system, During
the vehicle inspection prior to the racing event, the vehicle's
muffling system shall be visually inspected by the Noise Control
Steward. If the muffling system fails to meet the DEQ muffler
requirements, then the vehicle shall not operate at the race
facility until the muffling system complies. This chapter
describes the procedures for visual inspection of the vehicle's
muffling system.

Top Fuel Burning Drag Vehicles. Drag vehicles cpexating on more

“than 50% alcohol fuel or on nitromethane, and are commonly Xknown as

Funny Cars and Top Fuel Cars, are defined as Top Fuel Burning Drag
vehicles. Due to the lack of muffler technology needed to quiet
this vehicle class, they are not required to have a muffler system
utider thig rule.

"Properly Installed" Mufflers. A properly installed muffling

system is: N

a) Correctly installed per manufacturer's instructions,

b) Fully functional,

C) Hasg no leaks or holes in the walls of the exhaust tubing and
muffler body, and

d} Has no defect or modifications to reduce 1lts sound reduction
capabilities.

"Well Maintained Muffler" Systems. The DEQ noise regulations
specifically state what constitutes a "well maintained muffler”
system. If "properly installed" and "well maintained," the
following systems meet the requirements of the rule. Note that
each and every exhaust ocutlet must have a muffler located
upstream from the ocutlet.

Reverse Flow (Baffle) Mufflers. See Figure 3-1 for examples

of reverse flow mufflers. The reverse flow devices incorporate
a multitube and haffled design. The exhaust gases do not flow
straight through these devices, but take a multipath, back and
forth route through-the device. .

Perforated Straight Core with Sound Absorbing Medium. See Figure

3-2 for examples of the perforated straight core with sound

absorbing medium mufflers. In order for a straight core device

to comply with the requirements, it must meet all the following

criteria: '

a) The central core tube shall be perforated,

b) The core shall be fully surrounded from beginning to end with
an absorbing medium (e.g. fiberglass, steel wool, etc.).

c) The muffler shall not be installed on a rotary engine, and

d} The muffler shall meet the following length requirements:




3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

(1) FPor any engine exceeding 1600 cc (96.7 cu. in.)
displacement, the muffler shall be at least 20 inches
{(50.8 cm) in inner core length:; or

(ii) For any non-motorgycle engine equal to or less than
1600 cc (96.7 cu. in.), the muffler shall be at least
12 inches (30.5 cm) in inner core length; or

(iii) For any four-cycle motorcycle engine, the muffler shall

be at least six inches (15.24 cm) in inner core length;
or

(iv) Por any two-cycle motoxcycle engine, the muffler shall
be at least eight inches (20.32 cm) in inner core
length.

Note: The "inner core length” means the length of the main body
of the muffler, not including the exhaust tubing leading
to and from the main body of the muffler (see Figure 3-2),

Annular Swirl Flow (Auger-Type) Mufflers. See Figure 3.3 for

an auger type muffler. The exhaust gases in the annular swirl

flow muffler follows a circular path down the length of the

muffler. The inner design is like an auger. 1In order for these

devices to comply with the noise requirements, they shall meet

the following length requirements:

a) For any engine exceeding 1600 cc (96.7 cu. in.), the muffler
swirl chamber shall be at least 16 inches (40.64 cm) in
length; or

b} Por any engine equal to or less than 1600 cc {96.7 cu. in.),

the muffler swirl chamber shall be at least 10 inches (25.4
cm} in length.

Stacked 360° Diffuser Discs Mufflers. See Figure 3-4 for an
example of a Diffuser Disc muffler. This type of muffler works
by causing the exhaust gases to bend 20° and then flow through
the stacked 360° diffuser discs.

Turbocharger. A turbocharger is an exhaust gas driven
supercharger. Turbochargers meet the requirements for a "well
maintained muffler" system. However, superchargers mechanically
driven by the engine are not defined as a "well maintained
muffler" system and thus do not meet DEQ muffler requirements.

Go-Kart Mufflers., Go-karts may be equipped with a muffler as
specified by the International Karting Federation. See Figure
3-5 for the specifications on go-kart mufflers.

Original Manufacturers Muffler on a Motorcycle. The original
muffling equipment installed on a motorcycle and designated for
use on the motorcycle by the manufacturer, meets the DEQ muffler
requirements. The original motorcycle mufflers are generally
of reverse flow, baffle and perforated straight core designs,

Underwater Exhausted Outboard Boat Motors. Watercraft with
outboard boat motors whose exhaust exits beneath the water
surface during operation are defined as a "well maintained"
muffler and meet the DEQ muffler requirements.




3.4.9

3.5

3.6

Other Approved Muffling Devices. Any other muffling device

demonstrated effective and approved by the Motor Sports Advisory
Committee and the Department of Environmental Quality will then
by designated a "well maintained muffler" system.

Other Not Approved Devices. Other devices not meeting the

criteria outlined in Section 3.1 to 3.4.9 for a "properly
ingstalled and well maintained muffling" system are illagal and

shall not be used on vehicles operating at any Motor Sports
Facility; except where specific exemption, exception and/or
variances apply.

Form NPCS-35-~1. PForm NPCS-35-1 contains a condensed version
of the information outlined in this chapter. Also, the form
contains space for a description of the muffling system and
whether it passed or failed the "properly installed" and "well
maintained muffling"” system requirements,




Fig. 3 = 1 Reverse Flow, Baffled Mufflers

Typical Baffled Muffler
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FPig, 3 - 2 Perforated Straight Core Muffler

Typical Straight Core Muffler
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Fig. 3 - 4 Stacked 360° Diffuser Disc Muffler
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(3} Exhaust Outlet

All go~kart exhaust systems shall be equipped with a muffler meeting the following
specifications: : :

a) Ho minimum or maximum suffler length (L} or diameter (D) is regquired.

b} The expansion chamber must outlet (1} into the rear half of the muffler
(2), that portion farthest f£rom the header pipe.

c) The exhaust gas outlet hole to atmostphere (3} may be of any shape, but
shall not. exceed ,7B54 sg. inches or the eguivalent of a l-inch diameter
circle. Two l-inch diameter, or smaller, exhaust outlet holes may be
used on a single cylinder, 270 o2 open class go-kart engine. This applies
only to large displacement single ¢ylinder englnes in the 270 cc open class.
If more than one outlet hole is used on a 270 ¢g singla cylinder engine,
ng mere than two holes may be used, both must be round, and neither hole
may exceed l-inch diametez.

d) Multiple exhaust gas outlet holes to atmosphere are preférred.

e} There may be no physical connection between the expansion chamber
gutlat (1} and the exhaust gas hole to atmosphere (3},

f) Adjustable pipes are not legal in sprint racing of go~karts.

e e i e
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4.1

4.2

4.3

4.3.1

4.3.2

4.4

CHAPTER 4

INSTRUMENTATION

General. This chapter ‘describes the requirements for the sound
measurement equipment and its use.

Sound Level Meter. All sound level meters used in monitoring

compliance with the noise regulations at motor racing facilities

shall be equipped with:

a) An "A" weighting electronic network,

b) A meter response similar to ANSTI "Fast" and ANSI "Slow".
(Depending on the type of measurement procedure.)

¢} A battery voltage indicator, and

d) Adequate measuring range to test race vehicles.

Such sound level meters shall also:

a) Conform to minimum specifications set forth in American
National Standard Tnstitute (ANSI) Standards Number S81.4-
1971 for type 2 sound level meters, or

b) shall be an Oregon Department of Environmental Quality
approved sound level meter for use in measuring racing
vehicles for the purpose of this rule.

Sound Level Meter Calibration.

Field Calibration. To assure sound measurement accuracy in the
field, DEQ recommends that the measurement equipment include

an acoustical calibrator which ¢ouples to the microphone. Sound
meters should be field calibrated before and after, and every
two hours during vehicle meonitoring. Consult the sound meter's
manufacturer's instruction manual for proper calibration
procedures,

Annual Calibration. Every vear the sound meter and calibrator
should receive a laboratory calibration in accordance with
manufacturer's specifications, This calibration should be
traceable to the National Bureau of Standards.

Accessories. The following accessories are valuable in gathering
sound measurements:

a) A microphone wind screen (see Section 4.5)
b) Motor Racing Record Forms (NPCS-35-1)

¢) Clipboard

d) Tripod to hold the sound level meter

e} Spare batterles

£) Screwdriver for sound meter calibration
g} A tape measure

h) Ear protectors

i) A tachometer for stationary noise testing
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4.5

4.5.1

4,5.2

4.5.3

4.6

4.6.1L

4.6.2

4.6.3

4.6.4

4.6.5

4.6.6

sound Measurement Precautions.

Wind. Wind blowing on the microphone can create additional noise
in the sound meter., To minimize wind noise, a windscreen on

the microphone is recommended whenever measurements are taken.
The windscreen should be furnished with the meter by the
manufacturer and made of open cell polyurethane foam. This type
of windscreen will protect the microphone from wind, dust,
accidental shocks, and moisture, while not affecting the sound
measurements. Consult the sound meter instruction manual for
more details.

Precipation. Water can damage microphone diaphragms. Hence,
the microphone should be protected from moisture at all times.
The wind screen will protect the microphone during all but the
heaviest rain showers.

Background Sound Levels. Sounds from other wvehicles or
activities can affect sound level measurements made during race
vehicle monitoring. To avoid this, it is recommended that the
sound level of the race vehicle being measured rise at least

6 dBA before and fall at least 6 dBA after the maximum sound
level occurs.

Fquipment Set Up and Use.

Calibration. The meter should be periodically field calibrated
as outlined in section 4.3.1 and following the manufacturer's
instruction manual.

Battery Check. The batteries in the sound meter and calibrator
are to be checked whenever performing field calibrations.

"A"-Weighting. The "A"-weighting electronic network on the meter
is to be engaged and used during vehicle testing (i.e., not the
"B", "C", "D", or flat networks).

"Fagt" and "Slow". FPor the moving vehicle test, the fast meter
response network is to be engaged and used during testing. For
the stationary vehicle test, the slow meter response is to be
engaged and used during testing. -

Microphone Height. The microphone shall be placed on a tripod

if an extension cable is used. If a cable is not used, the sound
meter with the microphcne attached may be hand held or placed

on a tripod. Ideally, the microphone should be positioned 4 +
1/2 feet (1.2 + .15 meters) above the dground or water for the
moving test and at the same height as the exhaust outlet for

the stationary test. See Chapter 5 for more details.

Microphone Orientation. Care should be taken to correctly orient
the microphone to the race vehicle, Some microphones are
designed to be pointed directly at the noise source, while others
are designed to be pointed perpendicular to the sound so that

12




4.6.7

4.6.8

the sound grazes the microphone diaphragm. Consult the sound
meter instruction manual for the proper microphone orientation.

Personnel Location. Care should be exercised to prevent
interference with sound measurements cauged by personnel in the
measuring area. No person should stand between the race vehicle
and the sound meter. The person taking sound measurements should
stand back from the microphone as much as possible and to one
side of the sound path. This will minimize sound reflections

off the hody. Consult the manufacturer's instruction manual

for more details. Bystanders should stand behind the test
personnel to minimize body reflections. ' '

Range Setting. Set the meter to the appropriate range to measure
the anticipated sound level,

13







5.1

5.2

5.2.1

5.2.2

CHAPTER 5

SOUND MEASUREMENT SITES AND PROCEDURES

General. The DEQ noise requlations for motor sports facilities

require all race vehicles, except for drag vehicles, to meet
specific maximum allowable sound emission limits, Also the noise
regulations specify the type of noise test procedures to be
followed. The non-motorcycle race vehicle categories are. only
foise tested while moving about the race coursze. Open course
motorcycles are tested only while stationary. Closed course
motorcycles are tested either while moving or while stationary

at the option of the Noise Control Steward.

For the moving wvehicle noise test, the vehicle is first
inspected to determine if it complies with the muffler
requirements {See Chapter 3). If the muffler complieg, then

the vehicle can he allowed to operate on the facility for
practice runs prior to the race event. During these practice
runs, the Noise Control Steward shall take sound measurements

to determine if the vehicle complies with the noise emission
limits. 1If it fails the emission limits, then the wehicle shall
not be allowed to operate further on the facility until the
emissions are lowered. GSection 5.2 describes the moving vehicle
sound measurement procedures.

For the stationary wvehicle test, the muffler system is first
inspected for compliance with the muffler requirements. If it
complies, then the vehicle is stationary noise tested, per the
test procedures in Section 5.3. If the vehicle fails the muffler
requirements and/or the noise emission limits, it shall not be
allowed to operate on the race facility until it complies.

Moving Vehicle Sound Measurement Procedure.

Microphone Height. Ideally, the sound measurement area for the
moving vehicle test should be flat and the microphone positioned
4 + 1/2 feet (1.2 + .15 meters) above the plane of the ground
or water surface. In practice, this is sometimes difficult to
achieve. Figure 5-1 shows some acceptable microphone heights.
In general, the NCS should maintain at least 3-1/2 feet of
line-of-site clearance between the microphone and the vehicle
above the surrounding ground terrain.

Blockage of the Scund Path. The ideal moving vehicle measurement
site is shown in Pigure 5-2. The ideal site is flat and is clear
of objects within the area hetween the vehicle path and the
microphone position for a distance of 100 feet (30.5 meters)

in each direction along the track. Objects located within the
measurement area between the vehicle and the microphone can
potentially influence the sound level measurements. BAny site
where an object "significantly" blockg the sound path is not

a legitimate test site and shall not be used for monitoring
compliance with the noise standards for racing facilities.
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5.2.3

5.2.4

At most moving vehicle test sites, there will be something
located within the measurement area that may block sound (i.e.,
Armco safety barriers, hay bales, fences, bleachers, other race
vehicles, trees, piles of dirt, etc.). Portunately, not
everything will "significantly" block the sound path. 1If the
following conditions are met, then a moving vehicle test site
is not "significantly" blocked and is therefore an acceptable
test site:

1) In general, there must be good line~of-sight clearance
between the microphone and the vehicle exhaust outlets
(excluding shielding by the vehicle body) for most of the
vehicle's pass by. More precisely, the line-of-sight view
of exhaust outlets must be at least 80% open area during
the pass by, and

2) The area immediately in front of the microphone must be clear
of obstruction.

If the Noise Control Steward has any doubts about the site, then
chocse an alternate measurement site.

Reflective Surfaces. Objects with large flat surfaces (excluding
the ground or water surface) which are basically parallel to

the track and located behind the microphone or on the other side
of the track, can increase the measured scund level. The ideal
moving vehicle measurement site Has no reflective surfaces
located in an area less than 100 feet (30.5 meters) from the
microphone and the microphone peoint (see Figure 5.2). Since

an ideal site with no reflective surfaces is not always
available, then the next best thing is to not measure at sites
where reflective surfaces are legs than the following dlstances
away from the microphone or the race vehicle:

a} 10 feet (3.0 meters) for the 50 ft. (15.24 m) measurement

sites, or
b} 20 feet (6.0 meters) for the 100 f£t. (30.5 m) measurement
sites. o .

50 Ft. Trackside Measurement Point. The DEQ noise regulations
for racing facilities specifies a moving vehicle sound
measurement position (microphone location) at "trackside.”
"Prackside” is defined as 50 feet {15.24 meters) from the

race vehicle. For the purpose of this rule, this means the sound
measurements shall be made 50 feet (15.24 meters) from the edge
of the Driving Groove. The Driving Groove is the path that most
race vehicles follow around the race course. In order to
determine the driving groove, the Noise Control Steward must

draw upcn his knowledge of the race vehicles and the race course.

After the driving groove has been located, the NCS shall measure
50 feet (15.24 meters) from the edge and perpendicular to the
driving groove. This is the position where sound measurements
will be taken.
Note: It is recommended that a mark be placed at the edge of
the driving groove, perpendicular to the microphone.
This can be used to determine the location of each vehicle
with respect to the 50 foot monitoring distance. (See
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5.2.5

5.2.6

5.3

5.3.1

Section 5.4.2 for more details)

Alternate 100 ft. Trackside Measurement Point. If it is
determined that a measurement at 50 £t. (15.24 meters) is unsafe
or not feasible, then measurements may be taken at 100 £t. (30.5
meters) for the driving groove. If the 100 foot distance is
used a 6 dBA correction shall be added to the obsearved sound
reading or & dBA may be subtracted from the required maximum
sound emission limits specified in the noise regulations.: (The
sound emission limits list in form NPCS-35-1 were adjusted.)

Choosing Loudest Moving Vehicle Measurement Locatlon. Given

the general test site constraints outlined in Section 5.2.1 to
5.2.5, many possible measurement locations are typically
available at racing facilities. The moving vehicle standards
require race vehicles not exceed a gpecified noise emission level
under all operating conditions (acceleration, deceleration,
cruising, full out, etc.). The Noise Control Steward shall
therefore monitor for compliance with the moving wvehicle limits
at those measurement cites where the vehicle is producing its
maximum noise levels.

Comment: The Noise Control Steward must measure at the noisiest
site. A non-complying vehicle may pass or fail
depending on the ability of the steward to choose the
noisiest site. The owner of a vehicle that passes
or fails due to improper measurement procedures will
lose confidence in the validity and the need for the
rules. In such a case, the Steward will have

compremised the track, sanctioning organization, and
the vehicle owner.,

Generally, race vehicles produce their maximum noise levels when
they are accelerating near the highest engine RPM. Determining
the point of maximum sound emissions takes a knowledge of the
vehicle and the race course. Even then, vehicles may need to

be tested at several sites before a final test site is selected.
Long, straight sections of the track tend to be necisier than

the corners. Also, vehicles may be noisier on one side than

the other, depending on the location of the exhaust outlet.
Measurements shall be made on the noisiest side of the wvehicle.

Stationary Vehicle Sound Measgurement Procedure.

Test site. The test site should be relatively flat and free

of loose or powdered snow, plowad soil, grass of height greater
than 6 inches (.15 meters), brush, trees, or other extraneous
material. Also the site should be free of large sound reflective
surfaces (other than the ground) such as parked vehicles, sign
boards, buildings, or hillsides; located within 15 £t. (4.6
meters) radius of the vehicle being tested.
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5.3.2

5.3.3

Microphone Location. The microphone shall be located with

respect to the rear most exhaust outlet on either side of the

vehicle as follows:

a) 20 inches + 1/2 in. (0.5 meters + .0l m) from the exhaust
outlet,-

b) ‘At a 45-degree angle ( + 10 degree), from the axis of the
outlet, -

¢) At the same height as the exhaust outlet, and

d) With its longitudinal axis parallel to the ground.

Figure 5-3 shows the microphone location.

Note: For microphones designed for grazing noise measurement
(see Section 4.6.6), point the microphone rearward away
from the engine. Further no wire or other means of
distance measurement shall be attached to the microphone.
This may lead to erroneous readings.

Vehicle Operations. The rider shall sit astride of the

motorcycle in a normal riding position with both feet on the

ground. The engine shall be gperated at the normal operating

temperatures with gear box in neutral. If no neutral is provided

the motorcycle shall be operated either with the rear wheel clear

of the ground, or with the drive chain or belt removed. The

sound level measurement shall be made with the engine speed

stabilized at one of the following values. (The preferred test

procedure is listed first; the least preferred test procedure

is last): ‘

a) The engine speed shall be stabilized at 50% (1/2) of the
manufacturer's recommend maximum engine speed ("Red Line

- RPM"), or

b) If no "Red Line RPM" is published for the vehicle, then
stabilize the engine speed at 60% of the engine speed at
which maximum horsepower is developed, or

c) 1If neither "Red Line RPM" nor maximum horsepewer RFM
information is available, then calculate the test RPM from
the following formulae:

REM = 306,000 or REM = 12,000
stroke in mm stroke in inches

d) If engine teat speed cannoct be determined from steps a, b,
and ¢ above or if a tachometer is not available, then test
the motorcycle at 1/2 of full open throttle,

Comment: During stationary noise testing, the Noise Control
Steward should make certain the tachometer is
accurately measuring the engine speed. Also do
not allow the exhaust to impinge on the microphone.

18




5.4

5.4.1

5.4.2

Sound Measurements

Preliminary Steps. The following steps should be followed hefore
taking sound measurements.
a) Check battery
b) Calibrate sound meter
¢) Switch meter to "A" weighting scale.
d) Set meter to correct a range setting
e) Windscreen - on
f) No significant bliockage of the sound path
g) No reflective surfaces :
h) Test personnel located correctly behind meter
i) No significant background noises.
j) PFor moving vehicle sound testing:
Select the loudest measurement site
Determine the Driving Groove
Place the meter at 50 (or 100 £t.) from Driving Groove
Set meter on "Fast" response
Set meter at 4 + 1/2 ft. above terrain
. Point microphone correctly
Monitor the loudest side of vehicle
k) For stationary vehicle sound testing:
Vehicle at normal temperature and in neutral.
Vehicle operator in normal riding position.
Attach and check tachometer.
Determine the engine test speed.
Monitor the rear most exhaust outlet for each side.
Set the meter to "slow" response
Place microphone 20 inches from exhaust outlet.
Place microphone 45° from the axis of the outlet.
Place microphone at the same height a3 the outlet.
Place longitudinal axis of the microphone parallel to the ground.
Point the microphone correctly.
Stabilize the engine at the engine test speed.

* % ¥ Fd ¥ F

* * % F F ¥ ¥ F % * ¥ R

Moving Vehicle Measurements. The measured noise emission level
for a moving race vehicle shall be the maximum sound level
reading displayed on a meter position 50 or 100 feet (15.2 or
30.5 meters) from the vehicle's driving groove, taken during the
vehicle's pass by. To avoid background noise from affecting

the sound measurements, the sound level should ideally rise and
fall at least 6 dBA from the maximum noise level. Also, the
sound meter's "Fast" response should be used.

Ideally, all moving vehicles will follow the driving groove and
the sound measurements will be made at the proper measurement
distance. However, this may not always be the case. The
following comments may be of value to minimize the time it takes
for testing vehicles:
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5.4.3

5.4.4

5.5

Comment: If the moving vehicle is measured on its noisiest side
and under its noisiest operating conditions, then the
following statements can be considered valid:

a) If the vehicle passes less than 50 (or 100) feet
fem the microphone and does not exceed the noise
emission limits, then it does not violate the noise
limits at 50 (or 100) feet,

by If the vehicle passes greater than 50 {or 100)
feet and exceeds the emission limits, then it does
viclate the noise limits at 50 {(or 100) feet.

¢) If the vehicle passes less than 50 (or 100) feet
and exceeds the emission limits, then the situation
is uncertain and the vehicle shall be remeasured.

d) 1If the vehicle passes greater than 50 (or 100)
feet and does not exceed the emission limits, then
the situation is again uncertain and the vehicle
shall be remeasured.

Stationary Vehicle Measurements. The reported noise emission

level for ‘the 'stationary vehicle shall be the highest sound level
reading displayed on the meter during steady state operation

at the proper engine speed. Sound level readings obtained during
acceleration or deceleration of the engine are not included.

If there are exhaust outlets oh both sides of the vehicle, then
readings shall be obtained on both sides and the highest reading
reported as the vehicle's emission level. The sound meters
"Slow" response should be used for stationary testing. Although
the "Fast" response is acceptable. Further, to avoid backdground
noise from affecting the sound measurements, the sound level
ghould ideally rise and fall at least 6 dBA from the maximum
noise level, ‘

Recording Sound Level Measuréments. Noise data for all race

vehicles which exceed the maximum allowable noise emissions shall
be recorded on form NPCS8-35-1. The race facility owner shall
keep such recorded noise data for a period of at least one
calendar year and, upon reguest, shall make such data available
to the Department. The owner may also submit the data to the
Department for storage.

Form NPCS-35~1. Form NPCS8~-35-1 is usged to record muffler and

sound level data on all race vehicles exceeding the DEQ noise

standards, Figure 5-4 shows an example of Form NPCS-35-1.

Enclosed in this procedure manual is a master form of NPCS-35~1

to be photocopied and used to record race data. The following

describes form NPCS-35~1 and the information to be recorded on

ite

a) The name and location of the racing facility.

b} The name of the sponsoring organization, if any.

¢} Name of the individual who inspected the vehicles for
compliance with the noise standards.

d) Mark the type of racing event and the appropriate maximum
allowable noise emission limits for the event.

g) Description of the sound level meter (make and model).
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£)

9)
h)

i)

k)

1)

m)

Locaticon of the measurement site and distance from race
vehicle.

A check list for use in taking sound level measurements is
included on the form.

The description of the racing vehicle {type of wehicle,
vehicle number, driver's name, etc.).

The maximum measured sound level expressed in dBA (decibels
measured on an "A" weighted sound meter). This is at. 20
inch, 50 f£t., or 100 ft. depending on what type of test was
performed as indicated in item d and £ above. Also include
with the sound level, the test RPM for the 20 inch stationary
test.

A list of muffling systems which meet the requirements for

a "Well Maintained Muffling System" is included on the form.
Indicate on the form whether the vehicle passed or failed
the visual inspection of the muffling system (whether or

not the vehicle meets the "properly installed and well
maintained muffler" requireaments).

Describe the muffler system and given the reason(s) for
vehicle passing or failing the visual inspection of the
muffling system. (See list of "Well Maintained Muffling
Systems” included on the form.)

Indicate any results or actions taken on the wvehicle {i.e.
not allowed to race, muffler was fixed and retested, ete.).

Note: Porm NPCS-35-1 is designed to provide the user with
most of the important information contained in the
DEQ race noise standards and procedure manual.
However, this form could not contain all the
information. Consult the standards and the manual
if guestions arise.
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Fig. 5 = 1  Acceptable Microphone Heights

22




100 ft. \\\
' radius
/ Vi
Microphone Point R\\

' Physical
\\\\ Limits of
T e — N = == = = == == == Race

—|=——="= J—_— - - A =T -
_- - — —- —_— — ~— Driving Groove _—~_ —_ — —]— Course
— 1 — = s — —-_Driving Groove

\'\’.4//’/7/ [/ /-/,//’/>(./g./'/// i

/.
7/

HNo Cbstructions
in this Area

Edge of
Driving Groove

Microphone
{(measurement point)

100 £+, ,/
radius /

No Reflective
Surfaces in . this
Area

Fig., 5-2 General Layout of Ideal Moving Vehicle Sound Measurement
Site {Flat Terrain, No Obstructions to Block the Sound Path, No
Reflective Surfaces)
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Fig. 5-3 Stationary Test Microphone Location

' ‘Fﬁﬁh
The sound meter in this s
figure is designed for a
grazing microphone
orientation, Other meters
may require the microphone
to be pointed at the exhaust
outlet.

Right gide
measurement point

450 [ ! o

Measure from rear most exhaust outlet on each side.
For exhaust outlets on both sides, measure both.
* Report the highest reading at the test RPM.

* Do not allow exhaust to impinge on the microphone.

L\ Right side
measurement point
|/
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DEPARTMENT OF ENVIRONMENTAL QUALITY
MOTOR SPORTS RACING RECORD FORM
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{2) Top Fuel Purning Draqg vehicles are pouered by greater than 50% alcohol or by nitromethans and are conmunly known

as top Fuel or funny care.

These vehlcles are not required to havae a muffler.

{3}  An Exhaust Turbocharged system is consfdered a "well malntained ouEfling” system.
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) Sound Hepsuvement Foeiblom 0O 20 ia. 1 N

5 ring Dxganizationi - Raverss Flow, Baffle Mulfler
ponsoring D3 * . 0 50 g, 2. Btacked biffuser Dlisc Hufflar

0) 100 te. 3. Exhaust Turbocharged Systom

4. Haffler approved for Go-Karke
Hark Typs of Roce and Max. Allowsd Holse Emissions: | Bound Heagursmsnt Check Lists 5. oOriginal ¥actory tufflar Installed on a Hotoxcycle
' [ 8akbary and Hotex Calibration - 0K 6. Underwater Exhausted Outboard Boak Hobor i

9z

-apA- - T "a" Ralghting and Windscroan
10 50 100 O "Fast® - for moving, “Slow” = for Gtatlonaxy{ 7. Auger Type Huf€ler
1 ¢ p [} Yo Refluctlons of Blockage of Path a. Hinlnum 167 muffler for greater than 1600 ce engines, or
n. t. | 0O Low Bnckgrnumi Holse | b. #indmus 107 muffler for 1600 cc or lass enginss.
Obrag — — — = — = = — — = - - - ~ HOVING TEST— .
DOl - — - = — - =~ — - = - 105 99 [} Find Loudsat Site snd Priving Groove | B. Perforated Gtralaht Core, Absorpant Lined Huffler; Hot Installad on & Wotary Englane
0 Bporta CaF = — — — — — — - 105 89 0 50 ox 100 Ft. fxom Driving Groove ] a. Hinimum 20" mulflar on any engkpe exceading 1600 cc,
3 Cloaed Coursa Hotorcycls— - 10% 105 29 {3 #lcrophona Beight and Orlentation - 0K i b. Hinleum 127 mufileron & pon-motorcycle sngine 1600 ci or lasa,
O Open courae Hotoreycla — - 10§ - - 0 Test Loud Slde of Vehicle G, Hindwmos 6% muffler on any 4-cycle motoroycle snglne, or
O $-hheel Drlve — — = — — = - a8 29 — ETATYONARY TEST - 4. Hinlmum 8" muffler on any 2-cycle moborcycla sngine.
[} Watex Craft — — ~ — ~ — — - 1035 99 0 nicrophone at 30 la. and 45% from outlst
[T Aubocroas — — — w= — o= — = - 90 [:1] 10 Tachosmter Horking - OK “ ) $. My other DPEQ appraved suffling aystom,
D GoKagh— —— — — — e — == - 105 99 0 teat at 50% of Hod Line or,..(sce Hanus) :
Fu ) Qu“‘t [} Tost Both Sides ak Stendy Staba RPN {1600 cc = 96.7 cu. in)
HEASURED - '
NOISE VISURL INSPECTION OF THE MUFFLING SYSTEM
. LEVEL  Mufflex Describe Muffler System and Give
VEHICLE DESCRIPTION {ABR & RPM) §System }Reason{a) for Pass/Fall (see list above} RESULTS AND ACTIONS
() Pass
(1 Fall |
1{] Pass
1 Fail
O Pasa
[ Fail |
JPrass
L E}Fail
{1 Pass
O Fail
10vpasa
1l Fail
i rass
{1 Fail

{1} Only those race vehicles failing to comply with the "properly installed and well maintained mufflay® requlyenentsy
and/or the waximumu allowable nolse emlesion xequirements, are raqulred to be recorded on thia forwm.

¢2) Top Fuel Burning Drag vehlcles are powered by greater than 50% alcohol or by nltromsthane and are commonly known
as top fuel or funny cars. 7These veblclea are nok required ke have a muffler. .

{3) pn Exbauat Turbocharqed system is considered o “well mlnﬁainned maf£ting” system,




CHAPTER 6

NOISE IMPACT BOUNDARIES

6.1 General. Prior to the construction or operation of any permanent
new motor sports facility, the owner shall submit for Department
approval the projected daily Noise Impact Boundaries f£or the
facility representing an estimate of maximum projected use.

The data and analysis used for determining the boundary shall

also be submitted for Department evaluation. The Noise Impact

Boundary is a map of the area around the facility with the

maximum daily operation Ldn - 55 dBA noise contour drawn on it.

The information needed by the Department to evaluate the project

are such things as:

a) Maps giving the physical layout of the facility; the terrain
of the land around the facility; the location and type of
noise sensitive property nearby; and the local land use
zoning.

b} Data about the type of ewvents and vehicles using the facility
including the days and hours of operation.

c¢) Infdérmation about practice sessions,

d} Informatien about recreation use at the facility.

e) Information on how the impact contours were predicted.

£} Information on the facility's public address system.

The facility owner should coordinate the development of the Noise

. Impact Boundaries for new facilities with the DEQ Noise Control
Section,

NC200(1)kc
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Attachment C

Agenda Item J
November 21, 1980
EQC Meeting

Environmental Quality Commission

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

T
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Matrerials

DEQ-468

MEMORANDUM
TO: Environmental Quality Commission
FROM: Hearing Officer

SUBJECT: Hearings Regarding Proposed Noise Control Regqulations for Motorx
Sports Vehicles and Facilities

Background

The Department proposed new noise control rules to apply to motor racing facilities
and race vehicles. These rules would apply to drag racing, oval track racing, sports
car racing, motorcycle racing, four-wheel drive racing, motorbeoat racing, autocross
racing and go kart racing.

Under this proposal, all racing vehicles must install and maintain an adequate
muffler exhaust system. In addition, most classes of racing vehicles must also
meet a maximum noise emission limit.

Pursuant to Commission authority, public hearings were held in Portland on September 4,
1980 at 2:00 p.m. and at 7:30 p.m. Approximately 25 people attended the afternoon
hearing and 50 people attended the evening session. One hearing was held in Woodburn
at 7:30 p.m. on September 9, with approximately 100 people in attendance. A hearing
held in Medford at 7:30 p.m. on September 15 had approximately 50 people in attendance,
and the final hearing, held on September 16 at 7:30 p.m. in Eugene, had approximately
30 people in attendance. In addition, a large amount of written testimony was
submitted by mail. A summary of oral and written testimony received prior to

October 1, 1980 follows. The testimony is organized according to the subject areas
and an outline of contents is provided.

Exhibits are:

Exhibit A Summary of all testimony

Exhibit B Letter from Sierra Club, Oregon Chapter

Exhibit C Testimony from Portland Noise Review Board

Exhibit D Testimony from American Motorcyclist Association

Exhibit E Testimony from Dixie Sims

Exhibit F Testimony from Donald Welch

Exhibit G Testimony from Specialty Equipment Market Association

Exhibit H Testimony from North Portland Citizens Committee

Exhibit I Testimony from Woodburn Dragstrip

Exhibit J Testimony from Woodburn resident

Exhibit K Testimony from International Karting Federation,
Oregon Division

Exhibit L Testimony from Robert Taylor

Exhibit M Testimony from Mayor of Cottage Grove

Exhibit N Testimony from Jackson County Parks Department




Recommendation

Your Hearing Officer makes no recommendations in this matter.

Respectfully Submitted,
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'Ada K. Zdcker

Gerald T. Wilson

John Hector:pw
Cctobexr 30, 1980
(503-229~5989)




10.

11.

12.

13.

14.

15.

l6.

17.

18.

19.

Contents of Testimony

General Comments

Drag Racing Comments

Oval Track Racing Comments

Sports Car Racing Comments

Closed Track Motorcycle Racing Comments
Open Track Motorcycle Racing Comments
Watercraft Comments

Autocross Comments

Go~Karts Comments

Definitions Comments

Statement of Purpose Comments
Comments on New Facilities

Comments on Practice Sessions
Comments on Facility Operations
Monitoring and Reporting Comments
Comments on Exceptions and Exemptions
Advisory Committee Comments

Comments on the Effective Date

Comments on the Procedure Manual

Hearing Officer Report

November 7, 1980

Exhibit A

summary
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1. GENERAL COMMENTS

General support of regulations for racing noise but can't support portions
of the proposal. The 105 dBA limit should be 101 dBA. The 1978 proposal
for racing rules was more acceptable. Written testimony attached.
Greg Fritts - Sierra Club - Oregon Chapter (Testimony
Attached)

The proposal should not specify how to comply {(mufflers) but only establish
maximum emissgion limits and allow the regulated to determine compliance
methods.

Frank Shell, Portland

Lives in North Portland and concerned with excessive noise from Portland
International Raceway. Nothing has been accomplished by the City of
Portland or the Park Bureau to correct this problem. Suggests the 105
dBA limits are too high and recommend an 80 dBA standard, the same as for
street legal vehicles.

Cecil Hall, Portland

The overall rule proposal is supported as one that the motor sports
industry can accept., It minimizes the burden of monitoring and reporting,
and provides eguitable treatment of all participants with muffler
requirements for all vehicles.

The racing industry is a large and viable part of Oregon's economy. The
impact of this proposal on this industry's economic health is hinged on
the continued cooperation between the Department and motor sports people.
A key to the effectiveness of this proposal will be the Department's
Director and his ability to work closzely with the motor sports advisory
committee established by the rule. An open line of communication must
be maintained between the Department and the racing industry to prevent
an adverse impact on the sport.

The proposal as written, while probably not the most ideal,is a very good
"real world" rule as far-as enforcing it in the racing community. Often
they must deal with 300 to 500 racing vehicles at a single event. The
original proposal required individual stationary testing of each vehicle.
That procedure was not acceptable due to the long length of time required
to conduct such tests. This procedure allows for testing on the track
and that method is the only way that will be acceptable in a "real world"
situation. Supports this portion of the proposal.

Dale LaFollette Mgr. - Portland International Raceway

A recent engineering study should have been referenced in the proposal

as it evaluated racing noise impacts and abatement theory. This study
recommended that a level of no more than 101 dBA at 50 feet is necessary
to provide adequate protection to the surrounding community at Portliand
International Raceway. At this track the nearest homes are approximately
one~half mile and other tracks with closer homes would need more stringent
standards.

Molly O'Reilly, Portland Noise Review Board
{(Written Testimony Attached)
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The proposal was developed without input from the public, affected
neighborhoods or environmental groups. The only concession to regulation &
is the extension of existing rules for sports cars to other types of ;
racing. Exemptions and exceptions are provided too extensively. Suggest E
that the proposal be returned to a committee representing all interests
to develop an acceptable proposal.

Ed Daly, Beaverton

Attorney representing Motor Sports Conference, Inc. for the past one and
one-half years and has been involved in noise regulations for the past
six years in Oregon. Racing noise controls are not new in this area.

DEQ and the City of Portland have attempted to develop noise control rules
in the past.

Their association does not believe this proposal is perfect, as there is
no perfect rulemaking approach, and they will participate in finalizing
this proposal. They are interested in solving these problems and making
the neighbors of these facilitles as happy as possible to these types of
activities.

Tom Fender, Motor Sports Conference, Inc.

Have mixed emotions about the proposal that they would rather not have
the burden of regulations but also he realistic and realize that they have
to get along with their neighbors.

Presently, in Portland they have 30 to 40 races per year with mufflers,
This rule has been accepted and they have little problem with the
requirement., With that in mind he could support the proposal but also
concerned what may happen in the future as far as amendments or more
restrictive standards.
Mike Surratt, Promoter - Drag Racing, Portland International
Raceway

Opposed to proposal because DEQ is just looking at a way to get into
regulating this type of noise. Noise regulationg on trucks have been a
problem and unfair to him.

Ronald Riebling, Portland

Lives near Woodburn dragstrip and can put up with the noise. Noise from
motor vehicles on the street is a problem.
Jim Audrit, Woodburn

She and 16 people living near the Woodburn dragstrip have no complaints
about its noise. Noise from the highway, railroad and farm machinery are
much more unpleasant than the occasional noise from the strip.

Donna Imhoff, Woodburn

They live near the Woodburn strip and have no complaints about the racing
noise. They enjoy racing, her husband races, and they don't want to see
any controls.

Rathryn Caughlin, Woodburn
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Long term resident of Woodburn. He supports the proposal but they haven't
gone far enough. There are too many exemptions and no limits on drags

and go-karts. A study of sound propagation near the Woodburn track would
be helpful. Nothing has been done at the track to reduce noise at the
track.

Concur that crowds are well controlled at the track. DEQ should install
noise monitoring systems and noise should be measured at nearby residences,
rather than at the trackside. The advisory committee is biased toward

the industry. The operating hours and day continue to be extended at
Woodburn and he believed a 9 a.m., to 5 p.m, operation is much more
realistic.

Horst Raustein, Woodburn

Read a letter signed by Dennis Miller, President of the Woodburn Chamber
of Commerce. They support the Woodburn track and its owner, they have
not received noise complaints about the track and note it brings business
to the Woodburn area.

Claudia Wicks, Woodburn

Lives 1/2 mile from Woodburn dragstrip and the noise cannot be heard over
the radio and TV inside her home. Does not believe the noise has any
adverse impact to the health and wellbeing of her and her family.

¥vonne Hershberger, Woodburn

The economic impact of the proposal will adversely affect local business.
His sales of special parts and equipment for racing cars ig increasing.

The Woodburn track has helped the local business community. Mufflers on
racing cars would weaken the business community. His business will be
affected and spectators will not attend races due to the noige reduction.

Mufflers are dangercus as they may be difficult to mount and may £all off
and cause accidents. Contrels will also cause street racing.

DEQ should control street noise and leave his business alone.
Keith Hershberger, Hershberger Motors, Woodburn

Lives near the Woodburn dragstrip. He has a good operation; there is a
little noise but not enough to be bothersome with the windows closed.
The track is good for Woodburn business.

Rov Lochridge, Woodburn

Opposed to the rule. The limits proposed are same as on a highway. People
will go back to racing on the streets. These rules will be the demise
of racing.

James Friend, Portland

Need recreational racing to release tensions from business. ©Needs to get
the most horsepower for the money invested and mufflers will not add power.
Car runs slower with mufflers.

John Floyd, Aloha
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Owns a small motorcycle business and sells street motorcycles. He isg
against government controls.
Arlen Benda, Portland

Completely cpposed to mufflers on race cars. Went from street racing to
dragstrip racing during the 1950's. Mufflers will kill drag racing and
force racing back to the streets. Puts up with noise at home including
Tri-Met buses, a sewage pump, and barking dogs. Shouldn't interfere with
peoples' lives.

Art Jones, Gladstone

His job is partially supported by racing. If rules start with mufflers

they will expand to cover all aspects of racing. Opposed to rules.
Raymond Scheuffele, Portland

Lives next door to the Woodburn dragstrip and feels it does not create
a noise problem. Cannot hear cars inside house and no preoblem outside.
The only noise problem are trucks on the highways. Prefer to have racing
on the strip rather than streets,

Janice Beck, Woodburn

Representing two of his employees, Claims that mufflers approved for
street uge would not meet the proposed reguirements of this rule. Lives
near airport but doesn't complain about aircraft noise. Tired of
government interference.

Jim Lanson, Newberg

Completely opposed to the proposal.
Ron Schuster

Involved in all types of motor vehicle racing., He is totally against
government regulation in any shape, form or fashion.
Mike McCool, Willamina

Works for large corporation involved in motor vehicles. WNew cars cost

$900 more due to government controls. Without racing the auto industry

will die. Noise from the football game is greater than drag racing.
Dave Vial, Tigard

Neighbor of the Woodburn race track. Sometimes the noise is not a problem
but other times it ig a severe problem. We hear the track operations from
8:30 a.m. until 11:00 p.m. Can hear the public address system, also.
This is a burden and wante a positive attitude to correct the problem,
He is not against the track and enjoys contests. He wants people to be
neighbors when they wvisit the track and have some consideration for the
people that live near the track.

Virgil Binkley, Woodburn

Owner of Woodburn Dragstrip and read four letters into the record.
Normally operate the track f£rom 2 a.m. to 5 p.m. and night races do not
go past 11 p.m.

Margie Livingston, Woodburn
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Lives near the Woodburn track and alsc has rental hougses near the track.
Noise is not a problem,

Lee FPlora, Woodburn

The Woodburn track contributes to the business community. He lives in
the city of Woodburn and doesn't hear the track unless a west wind is
blowing. He feels the track should be allowed to carry on without the
added interference of regulations.

Les Reitan, Publisher, Woodburn Independent

Building homes near the Woodburn track and have ne problems in selling
them for a profit. No problems as to noise.
Baker and Brown Homes, Woodburn

Woodburn track sends much business to the community. They provide
gasoline, towing and other services. They are happy with the dragstrip.
Baker and Brown, Union 76

Motor industry is part of American life. Motor racing is also well
recognized and accepted. The proposal is acceptable but if it is any more
restrictive it will fail. DEQ and the Commission as an accountable and
responsible agency need agreement from the people before such rules are
adopted. Racers will abide by reasonable restrictions on mufflers.

Carol Bartlett, Salem

Has lived near the Woodburn track for 15 vears and the noise does not
disturb him or his family. The majority f£ind the noise only a slight
inconvenience.

Steve Coleman, Gervais

Her husband used to race on the street but now on the track. Let us "do
our thing" without rules.
Coy Floyd, Aloha

Drag races and believes the cost of muffler will prevent her from
continuing the sport.
Robin Murphy, Corvallis

Works at Woodburn Dragstrip and believes the proposal would impact his
job. He is starting to race go-karts and enjoys the sport.
Jay Livingston, Woodburn

He is the Pacific¢ Division Director of the National Hot Rod Association.
The most important thing to judge is the well being of the community.
This type of proposed rule will cost the community some money some day
due to econcmic impacts. There is no reason that Woodburn can't be an
Indianapolis, Indiana some day and reap the economic benefits from motor
racing. Rules such as these will lead from liveable reguirements to
extinction.

Gene Bergstrom, Director, National Hot Rod Association

Races at Woodburn track and takes his students to the races. The rules
should only be placed on the hours of operation rather than the muffler
requirements.

Elvon Kauffman, Woodburn
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All people enjoy noise and it depends on what you like to determine whether
its noise or acceptable sound. Soon everyone will be so regulated that ;
no one will have any fun. '

Tim Horn, White City

She is opposed to DEQ proposing any state regulations for noise controls
at motor sports facilities. Regulations and their enforcement should be
up to the local elected city and county officials.

The Jackson County Park does not produce excessive noise at residences.
The spectators came to hear the noise. The proposal will not solve problems,
but only cost money.

Rosalie Lindvig, Medford

See this proposal as an invasion of his rights into his chosen sport.
Any noise controls should be at the local level and state and federal
agencies should not interfere. If a problem exists at any race facility
is should be handled at the local level not the State.

Robert DeBoer, Medford

Does not want noise regqulations for racing. WMNotes that racing only
produces intermittent noise and is not constant. In addition to the
existing advisory groups, DEQ should also seek input from national race
sanctioning bodies. Most sanctioning bodies either have noise reduction
programs or are working on such programs.

Art Glattke, Manager, Jackson Co. Sports Park

If people want to make noise for a few hours a week they should have that
right. No other country has noise limits on sporting events. Has a race
car and if he has to add mufflers, he will sell the car because engine
failures will occur. Suggests a 3 to 5 year implementation program is
needed.

Ron Arnett, Central Point

Avid racing fan who has the right to enjoy such pleasures. We should
return to the "live and let live" adage.
Mrs, Billie Heitman, Portland

Lived in Worth Portland for 35 years and noise from PIR 1s a severe problem
that at times has driven them from their home. Does not believe the
proposed rule will solve the noise problem. Instead DEQ is condoning
racing noise and ignoring the wishes of North and Northeast Portland
residents. Protests the proposal as too lenient and a detriment to the
public health,

Cecil Hall, Portland

Proposal was discussed at general membership meeting., Suggest the City
of Portland install noise barriers. Mufflers must be used, funny car
races should be at a minimum and no racing after § p.m. They are not
opposed to racing but the city noise people have not corrected the problem.
Included a petition of support with 32 signatures.
Steve Rosso, President, North Portland Citizens Committee
(Written testimony attached)
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Happy to see the proposal to reduce motor racing noise. MNoise from local
track interferes with TV and they live almost one mile f£rom the racetrack.
Must stay up until after the race as the noise prevents sleep.

Mrs. Gus Boen, Medford

Has reviewed the proposal and makes the following comments:

1. Fails to see the logic of treating all race facilities equally
regardless of geographical location.

2. Mufflers may negate some improvements to the racing engine.

3. The thrill of racing will be sacrificed by severe muffling.

4. Would rather see track operators install barriers and other
methods to reduce noise.

Mort Michelson, Portland

Lives about one and one-half miles from the Medford Raceway. The noise is
unbearable when the windows are open. Requests that name not be divulged.
Medford

Lives near the Woodburnm Dragstrip. Does not think this is a good location

in the heart of the country. Suggest the rules be more stringent. Does

not agree with other neighbors of the track that claim the noise is not

a problem. Also concerned with go~kart racing at the track because of

its continuous noise. Did not sign letter due to local pressures.
Unsigned, Woodburn, {Written testimony attached)

Concern with drag race noise from PIR impacting Kenton Area. Difficult
to enjoy a pleasant evening outside during races. Can hear racing over
large area. Any vehicle so loud that the spectators and officials must
wear ear plugs should be banned from areas near residences. Only opposed
to drag racing at PIR, not other events.

Donna Ashpaugh, Portland

Supports noise controls for sports racing vehicles. Xeep up the good work.
Donald Fitech, Portland

Have lived in North Portland for over 50 years and the noise from PIR
racing is unbearable.
Mr. and Mrs. Joseph Ottoboni, Portland

Opposed to spending tax dollars to stop people from having fun.
Dave McLaughlin, Elgin

Please consider that if requlations are overly burdensome on the racers
the benefits will not be worth the effort. He supports the status quo.
Gary Strong, Gresham

After reviewing the proposal he is "firmly opposed."
John Wilkey, Portland

Proposal is unrealistic, unenforceable, discriminates and will be a
financial burden on race tracks.
Unsigned, The Dalles
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Races are usually held in areas of little or no populaticn. If people
don't like the noise they shouldn't go to race events.
Kelly Campbell, ABATE, The Dalles

Proposal puts an undue burden on track operators and discriminates against
certain vehicle types.
Teresa Hepker, The Dalles

Concern about rule impact on motorcycles as it is his means of
transportation. Should encourage safety and education programs,
Joe Melero, The Dalles

Proposal is unenforceable and discriminates. Thinks railrcad train noise
should be addressed rather than small business.
Jean Palmateer, ABATE, The Dalles

Object to the proposal. Personally approve of racing activities, noise
or not, The 105 dBA limit is too restrictive.
Brian Stovall, The Dalles

Proposal is unrealistic, illogical and unenforceable. Monitoring and
record-keeping ig a burden. As long as the noise stays at the track it
should be acceptable.

Daniel Thomas, The Dalles

Proposal is bad and unrealistic.
Robin 0lds, The Dalles

Proposal is severe and unfair and limits individual rights and ingenuity.
David Barah, Alocha

Oppose the proposed rules. Most race tracks have been operating for years
without adverse impact on the surrounding community. Mufflers will add
costs and make the vehicles uncompetitive.

Walter Skocztlas, Aloha

Urge adoption of the proposed rule. The 105 dBA limit was agreed on by
the ICSSC and is being implemented. A lower limit is not acceptable
without adeguate study. The proposal is reascnable and protects those
living in the general area. Adopt the limit as proposed.

Peter Linsky, Beaverton

Firmly support the muffling of all vehicles including race vehicles. Hopes
the proposal is not a "wishy-washy" compromise, but a serious attack on
this problem. The difference between street standards and race standards
should be minimal.

Steve Larson, Portland

Oregon's racing facilities are well organized and maintained. Due to
pressures of job and society, people need on outlet such as racing. He
needs to race as an outlet. Money spent by competitors and spectators
is good for the economy., Please allow racing to continue.

Don Hosford, Portland
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Racing people respect the environment and do nc permanent damage. They
wish to co-exist with their neighbors and be responsible citizens. They
will accept regulations, but they don't have to like it.

Toby Stokoe, Gresham

Opposed to the proposal as unrealistic, 111 advised, poorly investigated,
too costly and creates unnecessary burdens on owners and racers.
Robert Flint, Bend

Americans are already over-regulated. DEQ should stay out of auto sports.
Racing events are already at reasonable hours, infrequent and the noise
levels are appropriate. Petition with 107 signatures.

Peter Gudekunst, Portland

Petition with 147 signatures stating they are totally against DEQ
involvement in racing noise rules.
Unsigned, Portland

Cottage Grove Speedway is one mile away and noise interference is severe.
Cannot shut windows in summer te keep the noise out, and in her yard
conversation would be a "velling contest".

Mrs. Hyram Couey, Cottage Grove

Officers and members of the Cottage Grove Fair support a raecing noise rule
for the State. Their fair is located next to the speedway and mufflers
would definitely be welcome. They are not anti-race and many of their
members are race fans.

Western Oregon Exposition, Inc., Cottage Grove

Object to noise caused by Cottage Grove race track. Do not object to
racing, just the noise. Most of their Saturday nights on the patio are
a total loss during the summer due to excessive noise.

Mr., and Mrs. A.¥. Ewing, Cottage Grove

Believe the noise from Cottage Grove Speedway 1s excessive and the cars
don't seem to be muffled. Weekends on the patio are out, Must stay inside
with windows and doors closed and suffer the heat and still hear the race
cars. The problem should be corrected.

Frank & Vi Bleck, Cottage Grove

Urge the adoption of rules setting maximum noise limits for race cars.
Live one and one-fourth miles from Riverside Speedway and find the noise
loud and disturbing, Feel that noise pollution is a serious environmental
problem that needs attention. Many areas suffer from highway and
industrial noise. We do not need noise polliution from recreational and
race vehicles.

Laura Gansel, Cottage Grove

Common Council of the City of Cottage Grove supports noise reductions

through muffler requirements and restrictions of operating hours.
William A. Whiteman, Mayor, City of Cottage Grove
(Testimony Attached)
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Specialty Equipment Market Assn. (SEMA) represents approximately 2,000
manufacturers, distributors and retailers of speciality automotive parts.
SEMA applauds DEQ efforts and their work with race tracks, sanctioning
organizations and auto asgociations in the rule development.
Tim Jon Runner, Technical Director, SEMA (Testimony
Attached)

Motorcycle owner and rider that notes that other noise sources are not
regulated and people should be more tolerant of others. A second letter
notes the proposal is vague and the practice plan would be a burden. DEQ
has not consulted with national sanctioning bodies.

Chuck W. Wilknow, Salem

Oppose proposed regulations. Believe the proposal is "unrealistic, i1l
advised and poorly investigated."
Ed Bowers, Jr., Ranch Homes

Oppose proposal as a drag race participant and spectator of other racing
events. Proposal is vague. Many people move clogse to race tracks and
then complain.

Neil Flechneider, Hillsboro

Protests the continued unrealistic approach to this proposal. It is "ill
advised, poorly investigated and costly." Not opposed if it is done
responsibly and does not create unnecessary burdens,

David Bergeson, Portland

Should recognize noise programs of specific sanctioning bodies. Object
to vague language and the proposal is "unrealistic, 111 advised, poorly
investigated and more costly." WNot opposed to controlling motor sports
noise if it does not create undue burden.

Robert Perry, Alcha

It is important to establish noise rules for motor sports. Noise impacts
cause stress, Motor sports can still be enjoyed and the guality of 1life
maintained with sensible standards. "To jeopardize our guality of life
at the expense of a sport is not a wise use of our resources."

Mr. and Mrs. Richard Jensen, Creswell

Local moto-cross enthusiasts find the proposal vague and an unnecessary
burden on riders. BAm not opposed to controlling motor sport noise.
Jeff Jordan, Eugehe

Proposal is extremely unrealistic and needs to be reconsidered. Language
is vague and is unrealistic, ill advised, poorly investigated and costly.
Am not opposed to controlling motor sports noise bhut it must be done
responsibly.

Bruce Dixon, Portland

Letter enclosing AMA newsletter to members asking they write DEQ and oppose
various aspects of the proposal. She notes that on-road bikes are not
noisy but off-road "corn poppers" should not be sold in Oregon.

Shirley Madsen, Klamath Falls
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In response to a request from the AMA they oppose the proposed rule. ‘
Pamela Kennedy, Klamath Two Wheelers, Motorcycle Club %

Believe there is a basic difference in the philosophy in how to control
this noise source. DE) has chosen noise emission limits on individual
racing vehicles and he suggests an ambient limit at the property line.
The emission limits are a positive step but is not satisfactory to
accomplish desired ambient noise levels at noise sensitive receptors.
Harold Youngquist, Public Health Engineer, Lane County
Environmental Health Program

The Jackson County Parks and Recreation Advisory Board endorses the
testimony submitted by Neil Ledward, Director - Jackson Co. Parks
Department. The Board feels that the local officials have proven their
capability and takes exception to the proposal being applied to their
Sports Park. It is recognized that events at other facilities may cause
neise impacts, however, those facilities that have taken corrective action
should not be penalized.

Bernie Bennett, Chairman

Support continuing operation of the Woodburn Dragstrip as it provides
considerable revenue and it poses no inconvenience or disturbance to their
facility.

Betty Flad, Fairway Inn Motel

As an avid drag racer for more than 15 years he is not opposed to having

muffler on his drag car, However, he feels DEQ is attacking motor sports

and ignoring other ncise sources such as the airlines. Does not believe

racing noise impacts are a threat to public health as they are infrequent.
Dennis Dormaier, Denny's Speed Gresham

The Woodburn Dragstrip provides a necessary service to the community and

the noise is confined. The noise is a by-product of this activity Jjust

as airport noise, "We hope, no demand, that the Woodburn Dragstrip existl"
Carol & Pete Bagdanoff, Woodburn

Moved near the Woodburn Dragstrip in 1979 from the town of Woodburn. Noige
was worse in town than near the dragstrip.
Mr. & Mrs. J.M. Hershberger, Woodburn

Owns and operates a company that constructs drag race cars. The
sanctioning bodies and equipment manufactures have developed programs and
procedures to make race cars safe without govermment regulations. 1In these
times people do not trust the govermment, For a regulatory agency to
operate it must be endorsed by the group it is designed to help; i.e. him.
Sanctioning bodies are developing noise control solutions. However,
several tracks in Los Angeles are being threatened, The demise of these
tracks ig imminant but this is not due to pollution preoblems but progress.
The immediate surrounding became built-up and economics does not make
operations feasible. The problem then is to find a new location at a
reasonable distance from the public.

Jerry Hill, Newberg
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Businessman and citizen of Woodburn that is concerned with noise rule's
impact. In favor noise control by keeping racing at the track. A minority
of people are impacted by the noise and the rule could jeopardize the sport
by making it more expensive and less exciting. The present proposal is
unwor kable, unreasonable and not necessary. It could be unfair to
jeopardize the success of the Woodburn Dragstrip as the city gains many
benefits,

Pete Tuggle, Woodburn Pairy Queen

He lives 1/8 mile from the Woodburn Dragstrip and the noise does not bother
them, The location is good and they are glad and proud to help support

the dragstrip.

Dennis Robinson, Gervais

He supports the proposed rule and so do many of the local residents but
they are reluctant to become visually involved. The race industry must
abide by the same rules as any other industry. Others have to operate
profitably under many, and sometimes, very restrictive rules. Racing will
survive with controls. Race tracks must install sound barriers and limit
the hours of operation.

The Woodburn track is in an exclusive farm use zone and there are not
enough local residents to exert political pressure but all activites
should be compatible. We are all neighbors, and the racing industry should
treat the residents as neighbors and respect their rights.

V.W. Binkley, Woodburn

2. DRAG RACING COMMENTS

A decibel limit should also be required for drag race vehicles as required
for most other vehicle categories.
Greg Fritts - Sierra Club - Oregon Chapter

A decibel limit should be required, either a street legal level or another
prescribed standard. 1In order to measure two vehicles, add a correction
factor, which, if exceeded, would require individual operations to
disgualify the one exceeding the standard.

The Wednesday night dray races at Portland International Raceway should
meet street legal noise standards.
Molly 0'Reilly, Portland Noise Review Board

The lack of a decibel standard is a practicable approach to handle the
large numbers of competitors at these events. The checking of noise levels
on these vehicles may be a perfect approach, but due to the number of
vehicles and the complexity of monitoring the practicable approach was
chosen.

Tom Fender, Motor Sports Conference

Represents drag racing on sand (100 yards). They race away from any
populous but do not meet the proposed 2 mile exemption. Can live with
some regulations but this one they can't.

Dale Hillyer - Salem, N.W. Trail and Dunes Competition Assn.

|
|
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Worked to develop the Jackson County Sports Park. WNo complaints have been
filed due to the park. A survey was conducted around the park.
Twenty-four people were interviewed and only one complained of noise on
Sunday. Three complaints of street racing. When questioned about noise,
four said they were bothered by noise. In general, only few people are
bothered by the park and thousands of people are able to use the park
facilities. If a problem does exist, it should be handled by the local
officials. Written testimony also mailed.

John Hughes, President, Oregon Drag Racers Assoc.

Suggest that if mufflers are required in Jackson Co., the track will lose
competitors coming from Northern California. The local racers are using
street cars with mufflers removed. If mufflers are required, then they
won't race at the track but on the street.

Many cars are under NHRA classes and they must compete in neighboring
states without mufflers. They would have to re-tune the race car after
removing the mufflers.

Muffler requirement will decrease spectators and cause adverse economic
impacts.

Warren Bigham, Jacksonville

He feels there is no need for DHE) rules for motor racing. They own the
52 acres of land on which the Woodburn Dragstrip is located. They hold
only 5 major drag race events each year with the majority held during the
day. DEQ is imposing rules that would eventually reduce attendance and
ultimately ruin their business. Racing is a needed recreational outlet.
His immediate neighbors did not feel noise rules were necessary. Curfew
hours are now in effect. Vehicles without mufflers could not practice
prior to out-of-state events. Mufflers sold for street use could not be
used at his facility. The track has an economic impact on the community.
Jim Livinagston, Woodburn Dragstrip (Testimony Attached)

3. OVAL TRACK COMMENTS

Chief mechanic of race car (Dodge Dart) and the addition of a muffler would
reduce horsepower by 8.5% and muffler can fall off the wehicle and cause
injuries. Agree that noisge at the track is loud, but that is part of
racing. The additional weight of a muffler will "throw off" the balance

of the car.

Larry Moody, Medford

Oval track car owner and racer, Mufflers are an added unnecessary expense.
Most tracks were in existence before the homes. Object to self enforcement
provisions of the proposal.

Tom Wyatt, Medford

Works at Medford Raceway as an official. This proposal has only been
called "acceptable" in comparison to previous rule proposals. The proposal
is still not acceptable to him.

Frank Lucag, Central Point
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Raced at Medford Raceway for 10 years. Has had to race with mufflers and
has problems meeting the decibel limit., Also had problems with engine
maintenance with the addition of mufflers. If people don't want to listen
to the noise, they should not attend races. The national sanctioning
bodies only regulate noise at large tracks,

Rich Hunsley, Central Point

Oval track race car owner and driver. Concerned with engine failure, and
wear and tear on the race vehicle during monitoring. Will have problems
racing in California without noise limits and Oregon with limits because

of work to install and remove mufflers. Concern of cost of noise measuring
equipment.

Rick singler, Medford

Owns and operates Medford Raceway. Has contributed much time, money and
effort to work with the Motor Sports Conference and DEQ to keep motor
sports alive. The racing industry does need noise guidelines or rules
if they are achievable. Would rather not have any controls at all, but
if they are adopted they should be reascnable controls. Concerned that
rules may be adopted that can't be amended due implementation problems.
Alzo may have need for overruns of one-half hour due to unusual
circumstances.

Dennis Huth, Owner, Medford Raceway

Operator of Riverside Speedway in Cottage Grove. They presently have
muffler requirements and do not have any problem with the proposed rule.
Wayne Britton, Riverside Speedway

Owner of Riverside Speedway in Cottage Grove. Can live with the 105 dBA
limit and presently below that level.
Archie Radonski, Riverside Speedway

Oval track racer and the Riverside Speedway is checking his car for noise

emissions (90 dBA @ 100 feet). His car uses "stacked 360° diffusor disc"
mufflers. Riverside does monitor noise on a weekly basis.

Mark Howard, Eugene

Oval track racer and runs mainly at Willamette Speedway in Lebanon. Adgree
with the proposal as reasonable rules that will allow them to carry on
their racing activities. Most vehicles will meet decibel limits but need
tighter controls so that all vehicles comply.

Larry Leetch, Eugene

4. SPORTS CARS COMMENTS

General support of proposal. The sports car clubs presently operate under
the same requirements as proposed. Their rules require mufflers and a
105 dBA 1imit at 50 feet from the car. A noise officer conducts trackside
meagurements and maintains records.

Jerry Barnett - ICSCC
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Support the proposal as being restrictive and also fair and reasonable.
His organization, ICSCC, have operated under self-imposed regulation of
105 dBA at 50 feet, This regulation is reasonable. Also endorses the
proposal as a planner as well as a sports car race driver.

Robert Douglas, Poritland

Support the proposal except for one minor reservation, this being the
50 foot measurement point may be too close for safety purposes., Oregon
Region of the Sports Car Club of Bmerica has a commitment to monitor and
enforce muffler and dBA requirements as proposed,
Vickie A. Grimes, Noise Control Officer, Oregon Region,
S.C.C.A,

The noise rules enforced by ICSCC are easy to police and in consideration
to the amateur driver, reasonably applied. The 105 dBa limit is reasonable
in that it is within reach of all engines and it is a limit that may
encourage experimenting that may lead to a breakthrough. They are not
encouraged with government getting involved in sports. They will be
reascnable and realistic in the consideration of rules.

South Sound Race & Rallye, Olympia, WA

5. CLOSED MOTORCYCLES COMMENTS

Detailed comments by the American Motorcyclist Association showing concern
for disposal and inconsistencies with existing AMA rules. Written
testimony attached.
Ed Youngblood, American Motorcyclist Assn. (Testimony
Attached)

The American Motorcyclist Association has responded to the noise problem
by developing ncise standards. There is need for some regulations, they
need to be fair and equitable, but they should not be focused at races
if the problem is due to street or pleasure vehicles.

Bill McCracken, AMA Road Rep.

Promotes about two dozen races per year. May have problems monitoring
due to numbers of motorcycles in the event. Needs fast response for
exceptions for special events. Do not have scheduled practice times but
people practice after work and on weekends. They currently do not use
AMA noise testing on motocrosz events but do reqguire mufflers on all race
vehicles.

Mike James, President, Motorcycle Riders Assoc.

Attended a race in Portland area with a limit that his motorcycle just
marginally met. The cost of mufflers may be as high as $45 for a racing
motoreycle. These motorcycles as manufactured do not meet these proposed
standards and should be regulated at that point.

Gorden Sundby, Central Point

Has children that compete in motorcycle races. Thinks racing is a good
family sport. They do not have the money to add mufflers or buy monitoring
equipment. Doesn't think the motorcycle would meet the proposed standards
and the vehicles are getting louder and louder as performance is increased.




=] Exhibit A

Should have local controls. Don't have any noise controls at a national
event in Kangsas.

Donna Blagy, 8. Oregon Motorcycle Agsn,

Supports the proposal with reservations about the test methods (prefer
stationary) and record keeping. Need some revisions.
Gary Forster, Oregon Motorcycle Riders Assn., Pro Am Racing
Agsn,

Motocross chairman for the Motorcycle Riders Association. Is concerned
that original eqguipment motorcycles may not pass the 105 dBA limit and
therefore may not be sold in Oregon. The testing of motorcycles during
practice may not be possible due to the large number (50 to 100) wvehicles
on the track. Testing one-at-a-time may also be a problem due to the time
involved. Suggest that a stringent muffler inspection replace the decibel
limit and let the official's ear be the judge.

Delbert Longbrake, Medford

6. OPEN MOTORCYCLE COMMENTS

Detailed comments by the American Motorcyclist Association showing concern
for the proposal and inconsistencies with existing AMA rules. Written
testimony attached.

Ed Youngblood, AMA

Represents 1600 Oregon Motorcycle Riders Association members and 1800
American Motoreyclist Association off-road riders.

Suggest that open-course racing should be monitored in a stationary test
{105 dBA at 20 inches) rather than 50 feet from the track due to the
difficulty of conducting measurements over a long, non-permanent, course.
They have their own sound level meter and will try to comply with the final
rules,
Billy Toman, Qregon Motore¢yele Riders Assn., AMA - Oregon
Rep.

Promotes off-road motorcycle events. Some tracks are 100 miles in length
and measurements at tracksite would be impossible. Most motorcycle clubs
cannot maintain records for a period of a year. The monitoring equipment
would be expensive to purchase. The American Motorcyclist Association
rules and procedures should be adopted.

Tyrrell Hart, Medford

Has competed in, and helped run, cross—-country and endurance races. Uses
spark arrestors and original mufflers or accessory pipes that pass an
80 dBA at 50 foot limit. Please don't make the proposed rules unrealistic
and include race organizers in rule development.

John Rothlisberger, Newberg

Is not sure that new motorcycles would pass the emission limit. It could
be impossible to test every motorcycle as they usually don't have practice
sessions and the course length may be 125 miles. The loudest point on

the course would alsc be impossible to identify. The 8 a.m. limit is not
acceptable as some events start at 7 a.m.
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In general the proposal is too broad to cover all aspects of motorcycle
racing., Suggest that a 3 to 5 year study be made before proposing rules.
Delbert Longbrake, Medford

7. WATERCRAFT COMMENTS

Concerned with excessive boating noise. Noted that most auto racing is
at specified facilities, whereas boat races occur near residential areas.
Opposed to the proposed 105 dBA limit and suggests an 84 dBA limit
established for pleasure boats.

William A. Montgomery, Portland Rowing Club, Sellwood

Their racing clubs are adversely affected by the proposal although there
has obviously been a real attempt at a reasonable compromise in regulating
motor sports activities and facilities.

The Oregon State Marine Bcard has the authority to issue permits for boat
races and waives any noise restrictions. WNo additional regqulations are
needed. Their clubs hold no more than 20 events per year in Oregon. Most
are held at different locations and racing normally occurs between noocn
and 6 p.m.

The boat racing brings money into the state and part of the attraction to
spectators is the noise.

All boat races have large number of ocut-of-state competitors, therefore,
all events should be exempt under the "special event" provisionsg. Boat
racing should not be treated as part of this proposal as they are not at
all gimilar to other racing vehicles.
Dixie 8ims, Cascade Inboard Racing Assn & American Power
Boat Asgsn. (Testimony Attached)

Watercraft should meet a limit of 84 dBA at 50 feet {present non-racing
standard) or a shore-line limit of 75 dBA for day-time uses {current City
of Portland limit for pleasure hoating).

Molly O'Reilly, Portland Noise Review Board

Represents three outhoard racing clubs in Oregon with approximately 100
members. They sponsor approximately 10 races a year. Most racing occurs
between 1:00 p.m. and 5:00 p.m. with time trials preceeding this time
period. Following comments were offered:

a) The exemption for fuel burning vehicles seems to be opposite the
intention of the draft rule. Could see boats using fuels to avoid
mufflers. These boats would be inboard ski boats with open
exhaust stacks.

b) The State Marine Board regulates boat noise except for those
competing in a regatta, race or trial for speed events.

c) This proposal would not golve the problems associated with noisy
pleasure boats.

d) Have no objectives to the proposed noise levels.

David Baxter, President, Intercity Racing Commissicn
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They live near Willamette Park and want to see a decibel limit on drag
boats. The 105 dBA proposal is too high and suggest a 75 dBA limit. They
are not against the once a year event with the Rose Festival.

Dennis and Patricia Digman, Portland

Resides on the bank of the Willamette River and objects to unmuffled boats.
The proposed rule is 10 to 15 decibels greater than that allowed for
pleasure boats and that would not decrease noise. The Advisory Committee
is a direct contradiction to the objectives of the proposal. Objects to
the morning hour limit as being too early. The proposal would give "a
license to steal" and therefore opposes its acceptance.

Dr. Hareld Higley, D.O., Portland

Represents people living adjacent to the Willamette River in Oregon City,
Gladstone, Oak Grove at Milwaukie on the east side and West Linn to
Portland on the west side. They support the proposal to the extent they
constitute an effort to curtail noise of race vehicles. He questions the
difference between racing the pleasure boats and assoclated standards.
The 105 dBA limit should only be for the most restricted uses and should
be prohibited when events can impact sensitive areas.

Donald Welch, Portland (Testimony Attached)

Petition from 10 residents adjacent to Fern Ridge Resorvolr and agreement

that restrictions must be placed on boat racing noise, Data taken during

events indicated exposure to over 90 dBA at 500 yards from the boats.

They feel this health hazard is not compatible with life in the community.
Robert Saxon & Petitioners, Veneta

Member of Corbett-Terwilliger Boat Noise Committee, Does not believe the
105 ABA proposal would resolve the problems causing physical and
psychological stress. Suggest a shoreline limit of 75 dBA.

Mary Jubitz, Portland

Racing noise is a neighborhood problem and they are pleased with an attempt
to solve the problem. The 105 dBA limit is not restrictive enough. The
public address equipment at the races also is a problem. They have many
other noise problems in addition to the boat racing noise.

Michele Lewis Moll, Portland

Lives on a houseboat near Oaks Park and is concerned that the 105 dBA
proposal is excessive when compared to the 85 dBA 1imit for pleasure boats.
The proposal is a step backward from the existing rules. The hours of
operation proposed are unrealistic for boat and a travesty on the
residents. BExceptions should include more resgtrictive rules for special
noise sensitive areas. The advisory committee should include more noise
impacted residents.

Pauline Anderson, Portland
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8. AUTOCROSS COMMENTS

Believes that same noise limits for sports cars operated on permanent
tracks should apply to temporary autocross facilities., Therefore, the
proposed 90 dBA limit should be increased to 105 dBA. If operations at
a temporary track cause problemg, most likely the track will not be made
available for use again. Therefore, existing condition is self regulating.
Robert Mullikin -~ Pioneser Motorsports Club and Western
Oregon and Washington Assn. of Sports Car Clubs.

Agrees with need for noise control and mufflers but suggested that the
90 dBA limit be amended to 105 dBA and perhaps use more restrictive
standards when needed. Concerned that same vehicles operating on temporary
autocrosg courses also operate in sports car events and must develop
alternate muffler systems.
Carl Clinton - Western Oregon & Washington Assn of Sports
Car Clubs

As the same vehicle is used in autocrosg racing as sports car racing the
standards should be identical. Therefore, recommend 105 dBA for autocross
events., Their organization uses 95 dBA for autocross events for "stock"
cars.

Will Swope, Porsche Club of America

Propose to increase the emission limit to 105 dBA because some sports race
cars use autocross events to "sort-out" their vehicles prior to sport car
racing events.

Lawrence Husted, Salem

Quiet racing is boring and the spectators lose interest. Conduct their
autocross events at Jackson County Sports Park. Suggest the locals
determine whether a temporary autocross should be held. HMost of their
race cars are not stock but are sports racing cars and should not have
to meet the 90 dBA limit on temporary autocross tracks. They are a small
club and cannot afford equipment to monitor noise, Most vehicles could
not have a problem meeting the 105 dBA limit. Does not agree with the
muffler requirement as well as the decibel limit.

Don Mundlin, President, Siskiyou Sports Car Club

9. GO KARTS COMMENTS

All go kart racing is governed by the International Kart Federation (IKF)
which has a strict set of rules and requlations. All karts must have
mufflers as specified by the IKF and alsc contained in the DEQ proposal.
However, the proposal does not contain a dBA noise emission limit. Their
local kart club has a sound meter and has enforced a limit of 95 4dBA at
40 feet from the edge of the track.

James B. Walker, IKF Governor (Written Testimony Attached)

Propose to add a noise emission limit of 105 dBA for go kart race vehicles
in the proposed rule.
Larry Thieman, Vice President, Sprocket Benders Kart Club
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Enjoys go karting as a family sport. HNo government agency should interfere
with what a family wants to do. §
Jim Goddard, Tigard |

Represent the Woods Go Kart Racing team which includes 9 people who race |
at Woodburn Drag Strip and Willamette Speedway in Lebanon. They conform
to existing muffler rules for go karts and are concerned that undue
restrictions cannot be met.

Wesley Woods, Portland

Generally agree with the proposal but should not call racing sounds
"noise". Cannot eliminate all racing sounds to an inaudible level. A
vast amount of "red-tape" should not be placed on the racing community.
Sugdest that measurements be taken at the boundary of the facility rather
than trackside. Only protect people outside the facility. If the
requirements are met at the track boundary then mufflers may not be
reguired.

Bill Eimstad, Officer, Emerald Go Kart Assn.

Concerned that the people living near the proposed track in Lane County
are opposed to any sound, and won't be satisfied with reasonable limits. Agree
with reasonable standards and thinks that the proposed limits could be
stricter,
Owen Zimmerman, Emerald Go Kart Assn., Short Mountain Task
Force

Opposed to the proposal because:
1. Too many government regulations
. DED has not tested go karts
. DEQ cannot enforce rules due to lack of funds
. Adverse economic impact
. Oppose tax dollars to regulate their sport
. Complainants have no rights as the tracks were there first.

Y U W N

They are a go kart distributor and their business could be affected if
rules are adopted. May have to file a legal suit. (See next testimony
from their attorney.) They feel DEQ should take more time to define the
dBA level before deciding.

Phillip & Karyn Pfan, Pfan Distributing Salem

Has been retained by Mr. and Mrs. Pfan. Their concerns include:

1. A stringent decibel limit may make Mr. Pfan's occupation
impossible.

2. Unduly restrictive rules causing economic hardship should not
be enacted.

3. The decibel level on go karts should be indicated by rule and
should not be less than for similar racing vehicles.

4. Her client stocks and sells go karts equipped with exhaust
silencers to a 95 dBA level.

5. Her c¢lient has an inventory of $100,000 that could be worthless
if rules are too restrictive.

6. Her client is willing to cooperate.

Merri L. Souther, Ferder, Ogdahl & Souther
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10. DEFINITIONS COMMENTS

(66) Well Maintained Muffler. Generally opposed to the requirement at
specifying specific muffler types as being capable of achieving
acceptable results. The racer should decide which muffler provides
the needed noise reduction.

Bd Youngblood - AMA

(45) Practice Sessions., Concerned that driving schools may have problems
with this proposal however was not aware that driving schools (driver
training sessions) are exempt from the proposal if vehicles are
equipped with stock exhaust systems.

Andrew Bell - BMW Club

{66} Well Maintained Muffler. Disagreed with previous comments objecting
to requirements for mufflers. The muffler description is very
necessgary and provides a basis from which to work. Sanctioning
bodies with noise standards reguire, in addition to decibel limits,

a requirement for mufflers. This is needed so there is no favoritism
played in the racing competition. This occurg when vehicles in the
same class do not all have mufflers and such unequal treatment causes
concern for unfair competitive advantage.

Dale LaFollette, Manager, Portland International Raceway

(66) Well Maintained Muffler. Concern that some of the mufflers, due
to size requirements, may not fit on some vehicles due to physical
limitations.

Jerry Barnett, ICSCC

(30) Motor Sports Facility QOwner. Definition should be amended to require
owners of public facilities, {eq, City of Portland owns Portland
International Raceway), to be responsible as facility owner rather
than the race event organizer or promoter.

Molly O'Reilly, Portland Noise Review Board

{60) Stock Exhaust System. Definition should be amended to say the
muffler makes no more noise than the original muffler.
Molly O'Reilly

{66) Well Maintained Muffler. Definition has no reference from which
to base noise reduction. A muffler performance level should be
specified,

Molly O'Reilly,

{30) Motor Speorts Facility Owner. A basic legal principle is that someone
must be accountable. The promoter is responsible for the conduct
of a racing event and he is the person who should be held accountable
for making sure that the vehicles competing at that event comply.
Tom Fender, Motor Sports Conference

(63} Trackside. This an arbitary measuring distance but is a way to have
a universal yardstick. It can be improved but a consistent procedure
must be maintained.

Tom Fender, Motor Sports Conference
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{66) Well Maintained Muffler. The number of competitors at many race
events is so great that a more subjective test is necessary to
determine if someone can reasonably qualify to run in that event.
The muffler requirement and definition fits this need. There may
be improvements to this definition, now or by the advisory committee
to accomodate those adversely affected.

Tom Fender, Motor Sports Conference

(66) Well Maintained Muffler. Disagree with the need to have specific
requirements for mufflers. As long as the vehicle meets the decibel
limits, it should make no difference. Physical size may be a problem
on some vehicles.

David Precechtil, I.P.D. - Portland

11. STATEMENT OF PURPOSE COMMENTS

The second and third paragraphs are not appropriate in the body of the
ruleg and should be placed in an introduction.
Molly 0'Reilly, Portland Noise Review Board

12. NEW FACILITIES

New facilities should be required to meet a maximum allowable noise limit.
Greg Fritts ~ Sierra Club

New facilities should only meet "acceptable community standards" and the

noise impact boundary is an unnecessary burden to owners of new facilities.
BEd Youngblood, AMA

The Ldn contour requirement is not clear. An annual Ldn is not acceptable,
however, hourly Leq or event Leq would be acceptable descriptions. The
proposal should tie the projected noise levels to the approval of a new
racing site.

Molly O'Reilly, Portland Noise Review Board

Have concerns with restrictions on new facilities. The pre-building and
planning requirements to develop anything in Oregon are so onercus that
this issue should be left as a local decision. The need for new facilities
occurs when existing tracks are encroached on by new housing and the
facility is forced to move. If it is so difficult because of procedural
or financial requirements these activities will fade.

Tom Fender, Motor Sports Conference, Inc.

Attorney representing a group of 21 residents near a proposed motor sport
facility in Lane County. They are pleased to see DEQ making an attempt

to control this type of noise but the proposal doesn't go far enocugh.
Propose DEQ require permits for motor sports facilities and require bonding
to protect noise sensitive properties.

Additional comments are provided in the attached written testimony.
Robert Taylor, Northwest Legal Advocates (Testimony
Attached)

i
H
i
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Concerned with a proposed Lane County track that would be less than one
mile from her home. Would like to see stricter enforcement measures in
the proposal. Will have problems with farm animals impacted by the new
track. :
Annie Saunders, Creswell

Lives near the proposed race facility near Short Mountain. Not against
racing but is concerned that the noise will be reflected off the hill
toward the residences.

Colleen Ellis, Creswell

Not opposed to racing but presently have noise impacts from freeway and
airport. Therefore concerned with proposed race facility at Short
Mountain.

Joyce McCammon, Creswell

Disagrees with testimony of attorney representing the residents near the
proposed facility near Short Mountain. Thinks there are ulterior motives
for suggested bonding requirements. Also disagrees with any sunset curfew.
Agrees with the DEQ proposal as his oval race vehicle will comply.

Steve Wohlers, Creswell

Lives near the proposed sports park at Short Mountain and ig concerned

with possible noise impacts. Current landfill operations are noisy and
race cars would be worse,
Louise Atkinson, Creswell

Lives about one-half mile from proposed Short Mountain race facility.
Can now hear tracks and machine at land f£ill and rifle range practice very
clearly. It will be difficult to live with any more noise as the airport,
railroad and highway already cause impacts.

Mr. and Mrs. Larkin Atkinson, Creswell

13. PRACTICE COMMENTS

Does not believe a special section is necessary to ¢ontrol practice
sessions., Suggest that practice sessions operate under the same rules
as regular racing events,

Molly O0'Reilly, Portland Noise Review Board

14, OPERATIONS

Oppose the 8:00 a.m. start time as being too early.
Cecil Hall, N. Portland

Support the testimony of North Portland Citizen's Committee that no racing
should occur after 8 p.m. on the weekends and no funny car racing during
the week,

Objects to the longer schedule for holiday weekends and the allowance for
walvers for "special events" to exceed the curfews.
Melly O'Reilly, portland Noise Review Board
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Supports this section but should add a provision that allows overruns
of the hours for well documented problems beyond the control of the
operator, such as a rain squall, that may postpone operations a short §
period of time. BShould have a year limit to ensure it doesn't become a 5
common practice,

Jay Robinson, Planner, Jackson Co., Parks.

15. MONITORING AND REPORTING COMMENTS

Monitoring and reporting should only be required on a specific race after
reasonable notification rather than for all race events. Agree that the
responsibility to monitor and report should be the responsibility of the
race facility owner.

Ed Youngblood, American Motorcyclist Assn.

The data reguired to be reported should be specified in the rules as well
as the procedure manual. Also penalties should be written into the
regulation and they should be substantial.

Molly O'Reilly, Portland Noise Review Board

As many small motorcycle clubs don't have storage facilities the data
should be submitted to the Department for sgtorage.
Billy Toman, Oregon Motorcycle Riders Assn., Oregon Rep
- AMA

Must hire someone to monitor each car is an unwanted expense. Track will
suffer due to added expense,
Robby Miller, Jackson Co. Advisory Board

May have several racing activities occuring at the same time and it may
require as many as three employees to conduct noise testing. This
requirement is excessive and they & not want the rcle of an enforcement
agency.

Neil Ledward, Director, Jackson Co, Parks.

The monitoring and reporting requirements will place an excessive economic
burden on the motor race facility owner due to needed staff and equipment.

The Jackson Co. Parks Department would be placed in a position of enforcing
DEQ rules under this proposal. They do not want to enforce DEQ
regulations.

Jay Robinson - Planner, Jackson Co. Park Dept.

16. EXCEPTIONS AND EXEMPTIONS COMMENTS

Opposed to exceptions for special events. Understands that "national
events" held in some jurisdictions abide with noise regulations.
Jerry Barnett - ICSCC

No exceptions should be allowed for special events because of the minimal
effect of the proposed rule.
Greg Pritts, Sierra Club
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The two mile exemption distance is arbitrary and the exemption for fuel
burning wvehicles is in conflict with the very objective of these rules
as they are the "biggest noise producer of all".

Ed Youngblood, AMA

The special event exception is vadque and gives the advisory committee power
to exempt all events. Either balance the committee or eliminate their
involvement in these determinations.

The exemption for race tracks more than 2 miles from noige sensitive
property is not clear about its status after new residential development
within 2 miles. The effect of this proposal is to strongly discourage
residential development within 2 miles of a track.

The exemption for funny cars and top fuel dragsters should not be
permanent. Alternatives that should be considered are (1) elimination,
{2) phase-out over time, or (3) limited basis each year.

The exception for safety and technology limitations (12) (b) is redundant.
Object to any grandfather (12)(c) exceptions.

Questions whether exception (12) (e} for exclusive industrial or
residential zoning is applicable in Oregon as Portland doesn't have such
zoning,

Exception (12){f) for alternatlive noise programs is a potential loophole
and should be eliminated.
Molly O'Reilly, Portland Noise Review Board

Motorcycle clubs could classify all events as "fuel burning" and therefore
be exempt from these proposed rules.
Billy Toman, Oregon Motorcycle Riders Assn., Oregon Rep. -
AMA

Member of the Jackson Co. Parks and Recreation Advisory Board. The Jackson
County Sports Park was built with noise in mind. Suggests to amend
proposal to exempt facilities that have had a permanent noise reduction
structure built intc the facility such that the noise levels at nearby
residents does not exceed acceptable noise levels. HNoise hag been checked
during racing events and this track does not produce excessive noise.

Any track with noige barriers and permanent structures should be exempt
and should be used to encourage other tracks to use these methods of
control, These controls also reduce noise from the exempt fuel-burning
cars.

Lee Mills, park Advisory Board

The Jackson Co. Sports Park should be exempt from this proposal because
it causes no serious impacts. They are not against noise control but
this track is presently not a problem. If future residential development
occurs near the track impacts may occur.

Neil Ledward, Director, Jackson Co., Parks.
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Noise measurements taken near Jackson Co. Park show that operations do
not cause excessive noise in the neighborhood. The facility already
complies with the intent of the rule.

Jay Robinson, Planner, Jackson Co. Parks

17. ADVISORY COMMITTEE COMMENTS

The advisory committee should be balanced with equal numbers of the public

and racing so that the public interest is better represented.
Greg Fritts, Sierra Club

Support the concept as an excellent means of integrating racing knowledge
into the regulation process. Suggest the duties and responsibilities of
the committee be more explicit.

Ed Youngblood, AMA

The committee is excessively weighted toward racing interests. Either
balance racing with public representatives or use the committee for
technical recommendations only and develop a policy committee with better
balance.

Molly O'Reilly, Portland Noise Review Board

The purpose of the advisory committee is to provide technical expertise

to the Department, It is not intended to run over citizen groups, or
people living near racing facilities, but is intended to provide technical
advice to the Department on how to deal with the various classes of
vehicles,

To attempt to include adequate public membership to cover all geographical
areas of the state and all of the racing facilities would be ludicrous.

The definition of the advisory committee could be improved to add
additional disciplines such as a member from the engineering community.
Tom Fender, Motor Sports Conference

18. EFFECTIVE DATE COMMENTS

If rules are adopted, a 3 to 5 year compliance date should be included
for technology to be developed.
Neil Ledward, Director, Jackson Co. Parks Dept.

Recommend a 3 to 5 year compliance period.
Jay Robinson, Planner, Jackson Co. Parks Dept.

19. PROCEDURE MANUAIL, COMMENTS

Voiced concern that the procedure manual designates the measurement
location 50 feet from the vehicle rather than the track edge. This would
require measurements too close to the vehicle for safety and perhaps
physical limitations (guardrails, etc.).
Jerry Barnett -~ Oregon President International Conference
of Sports Car Clubs
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When racing on asphalt tracks the measurement point cannot be 50 feet from
the driving groove (race vehicle) due to safety problems and interference
with the guard rail.

Dale LaFollette — Mgr. Portland International Raceway

The guidelines regarding reflective surfaces may not be met due to hay
bales, guard rails and other obstructions found at race tracks.
Jay Robinson - Planner, Jackson Co. Parks Dept.

NCPUBH (1) {(kce)
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SIEFRRA CLUB -...Oregon Chapter

2637 S.W. Water St. Portland, Oregon 97201

To: Environmental Quality Commission

Subject: Regulation of Mator Vehicle Racing WNoise

The Sierra Club is strongly in favor of requlating noise caused by motor
vehicle racing, Thers are 2 number of racetracks throughout the state
which have a hsavy noise impact on the surrounding neighborhoods and
saverely lower the guality of life and welfare aof neighborhood ressidents,

We reqret that we cannot support the noise requlaticns currently beaing
proposed by the DEQ. They would do little to decreass existing noise
levels and might even serve to legitimize the currently esxcessive noise.
Although there are a large number of points in the proposed reaulations
that deserve comment, we will limit our remarks to the most important
anes,

1) For most classes of racing vehicles, the maximum decibel level
has been set at 105 dBA, measured at tracksice. This is simply too loud,
A report by Daly Engineering Company (Race Track Noise Control Feasibility
Study, Portland Internaticnal Racoway) preparéd for PIR and the City of
Portlend concludes that a noise lzvel of 55 dBA at 100 feet would bz ths
maximum -Lhat should be allowed if ncise levels in the surrouﬁding neicghhor-
hood are to be reducsd to an accepteble level. The level set in the
proposed reqguletions, 105 at trackside, is roughly equivalent to 103 dBA
at 100 feet. Since noise doubles in perceived loudnsss with every 10 dBA
increase, this represents 2 level almost twice as loud as ths maximum
lavel recommendsd by the Daly report. While this study was based on ths
problem in Portland, there are other race tracks in the state that are even
closer to residential dsvelopment.

2) In the regulations, drag recers need only be muffled and need not
meet a dacibel limit. Since a muffler is definmed as a device that reduces
engine noise by a minimum of 5 d8A ot trackside, this offers little real
relief from the noise problem, Drag racers include 6 classes of cars
ranging from 'stock' to 'pro-stock', many of which ars =asily muffled.
According to Daly's study, the drag racers {excludinmg thaose using nitro-
methzne fuel) currently produce peak noise levels of up to 90 dBA and
averages in the 60-80 dBA range as measured at residential properties as
far as one mile from the track., The races typically rum continuously from
noen to 1% p.m,, often at intervals of only minutes. Current state and
city noise regulations have a2s 2 goal keeping the noise levels at the
residential property line at or below 55 dBA, a level much exceesded by the
drag racing vehicles, 1In Portland alone, epproximately 4800 peopls live
within one mile of PIR and 31,000 within two milas,

3) The noisiest vehicles, definmed in the regulations as 'fuel
burning racing vehicles', are exempted from the regulations entirely!
While it is apparently not possible to muffle thess cars at this time,

... To explore, enjoy and preserve the nation's forests, waters, wildlife, and wilderness . ..
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SIERRA _CLUB ...OQOregon Chapter

2637 S.W. Water St. Portland, Oregon 97201

a more reasonable approach would be to limit the number of svents par

year in which they could participate or eliminate them entirely on tracks
that have aedjacent residential property. Indeed, the noise level produced
by thess cars in the stands (esbout 123 dBA) makes one wonder sbout liability
for hearing loss among spectators, '

4} The requlations need to promote better planning of new racing
facilities, While the requlations require that those-.proposing a naw
facility should submit information about expected noise impact to DEQ, it
does not set any meximum levels that should be achisved or indicats that
they have any power to influsnce such siting. In addition, the rules
exampt any facility located more then 2 miles from the nearest noiss
sensitive property (not defimsd in these regulations, but assumed to
mean residential), If new development occurs around such a facility, it
is eligible For an exception from the rules in point 12 (e) of the regulation.
Rathar than trydng to prevent the future conflicts between residentisl
use and racing, it provides ths possibility for exemption from even thess
minimal protections for areass of new conflict., While it seems reasonable to
allow more moise in arsas without residential development, new tracks
should be encouraged to locate in arses surroundsd by industrial and
commerical uses and zoning, and must be prepared to lower the noise level
to fit with future residsntial ussa.

5)- The entire ssction on exemptions includes consideration of ths
recommendations from a motor sports advisory committee. While citizen
input is a good idea, 2 board so heavily weighted with those who ars
being regulated rather then those who are being forced to live with the
noise 1s ludicrous. Am even halance on the advisory committee of racers
and residents seems necessary rather than the 9:1 ratioc of racers to
residants now in the regulation,

6) The possibility of exceptions to both the time limits and the
entire regulation for races designated as ‘special events! might be
reasoneble if the reguletions were indeed strict and difficult tc meet.
Since the rsgulation offers such minimal protection, no exceptions faor
special avents sheould be allowed,

To summarize, the proposed requlation does naot protect or significantly
improve the environment of the residantial neighborhoods that currently, or
might in the future, surround race tracks. It is a minimal effort to
tackls a very pressing problem. The earlier versions of the rsqulations,
puhlished in January and April of 1979, were significantly better, largely
because they set lower limits on the =2llowzble noiss levels and becauss
thay included procedures for tasting cars at the race track, In contrast
to the earlier versions that reguired vehicle testing, the current version
states that "nothing in this section shall preclude a motor sports
facility owner from testing® racing vehicles. The change from 'requiring!
to 'not preventing'! is just one example aof the serious weakening of this
sorely nesded regulation,

.. . To explore, enjoy and preserve the nation’s forests, waters, wildlife, and wilderness . . .
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My name is Molly O'Reilly and I am here as a representative of
the Noise Review Board of the City of Portland. We are a board
of private citizens appointed to enforce the city noise ordinance,
study noise problems within the city and make recommendations to
the City Council.

Over the past year, we have been examining the impact of noise
produced at Portland International Raceway on adjoining neighbor-
hoods, because of frequent and continued bitter complaints from
those neighborhoods, and, in light of this examination, have a
number of specific comments to make on the DEQ proposed noise
control regulations for motor sports facilities. I will only
allude to those that we consider substantive in my oral testimony,
and my comments will be in the order in which the points occur

in the proposed regulations.

First, the motor sports advisory committee, as constituted, with
only one representative of the publiec, and one from each of nine
racing categories, is excessively weighted towards racing interests.
While nobody knows racing as well as these people, the regulations
are intended to ensure the protection of quality of life (line 2,
cover letter) of Oregon's citizens. It is thus surprising that
these citizens are so drastically underrepresented on this important
committee., We have two alternativé recommendaticns., Either, equal
citizen and . racer representation as, perhaps, 1 sports vehicle,

1 drag, 1 oval, 1 cycle, 1 other and a matching 5 of the public,
totalling 10. Adding the pregram manager makes 11. Or, alter-
natively, use the committee ONLY for technical recommendations

to ancther policy committee that has adequate public representation.

Next, within the same section, definition $#8 refers to "motor

sports facility noise impact boundaries"; refer toc Section
340.340.040(3), lines 4 and 5 where the phrase, "full calendar
year..." appears., If this implies that definition 8 means an
annualized Ldn, then this is objectionable, since Ldn, being an
averaging, tends to occlude the impacts of some of the noisier
events. Further, since these regulations propose a 10PM Sunday

to Thursday curfew, with the 1PM-11PM hours entering the Ldn
computations only on Friday and Saturday (see 340-34-040(6)), the
inclusion of night hours (10PM on) is neither necessary nor desirable
in the development of an appropriate descriptor. We suggest hourly
Leq's or event Leg's. Definition $9: PFacility owner; we do not

feel that, when an event is held on public land, the promotor

should become solely responsible for noise: Rather, we feel the
owner of the pubkliec lands must at least share the responsibility.

We suggest the following rewording of line 3: "When a Racing Event
is held on public land, not ordinarily maintained and operated as

a motor sports facilitv by a public agency, the event organizer," etc.

Definition %18, Special Motor Racing Event: This definition is
vague in saying "a substantial or significant number of our-of-
state racing vehicles," Substantial? Significant? More important.
this section gives the motor sports advisory committee (commented
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on before) carte blanche and is tantamount to a TOTAL exemption
for all activities. Either representation on the committee must
be balanced, or this determination should be taken out of its
jurisdiction.

Definition #20, Stock Exhaust System: The term "functionally
similar: is also vagque., The Noise Review Board prefers "....
street legal.vehicle which makes no more noise than the orlglnal

- equipment.”, and deleting the phrase "functionally similar...".

Definition #22, trackside., Others have testified that this defini-
tion is inadequate because of tremendous variability in measurement,
or unsafe. The Noise Review Board agrees that it is a poor defini-
tion and should be rewritten. The Board also reminds the DEQ

staff that the noise standards should then be modified to reflect
the change in distance from the source.

Definition #24, Well maintained muffler: This definition calls

for noise reduction of 5dBA. This is unacceptable as a definition.
Does it refer to 5dBA reduction from straight pipes? There is no
reference to the noise levels to which the muffler should bring
the vehicle. The definition catalogues types of acceptable
mufflering systems, which is good only in that it excludes unsat-
isfactory systems, but all of them should reduce the noise to

a certain specified level. The amount of reduction can be deter-
mined by the acceptable trackside level. In short, as others have
testified, a performance measure, in decibels, should be specified.

A minor point, Section 340-35-040(1): statement of purpose.
Paragraphs 2 & 3 are not appropriate for the body of the regulations;
they are better placed in an introduction,

The NRB was surprised that the Daly engineering study at PIR was

not mentioned in the regulation references, especially when con-
sidering proposed standards. This is an apalling oversight, as.
this study has done a superb job of compiling existing data on a
motor sports facility, applying noise abatement theory to it and
making practical and enforceable recommendations. We suggest that
the Daly Engineering study be incorporated in reworking the proposed
regulations.

(2) Standards: (a) Drag Racing Vehicle: This provides insufficient
and indeterminate protection, in that the "well maintained muffler
of definition 24 need only attenuate 5dBA from an unspecified level,
The Noise Review Board proposes that all vehicles. comply with a to-
be-specified noise level using either a street legal level (for
drags) or another prescribed standard. We propose a passby measure-
ment, even for drag races where 2 vehicles are oOperating in tandem.
If the standard weére e.g., 105dBA .at 50 feet, then in-this case

use 108dBA at 50 feet (since 105dBA plus 105dBA equals 108dBA).

If the noise level is measured higher during the run, then run the
cars individually afterward and disqualify the one exceeding the
standard.

The following comments apply to sections (a=f); the Noise Review
Board has no problems with (h) or (i). Sections a~f recommend a
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105 4dBA standard at trackside. Based on the engineering study at
PIR commissioned by the city and carried out by Daly Engineering,

- a level of no more than 1017dBA at 50 feet is necessary to provide
protection to the surrounding community. We propose this as the
standard because we do not feel that the DEQ regulations as proposed
accomplish what they profess = to protect the acoustic privacy of
Oregon's citizens., We realize that- the PIR based findings may not
be appropriate for statewide regulations and although normally

we would support consistency, we do feel that in Portland noc more
than 101dBA at 50 feet is essential. Thosée who propcose regulations
are redguired to demonstrate that the standards protect those they
are supposed to protect; they will be unable tc demonstrate protec-
tion in Portland with any regulation in excess of 101dBA at

50 feet. It needs noting here that the North Portland residences
which require 101dBA at 50 feet for minimal protection are generally
located no closer to PIR than half a mile. At racetracks where
housing is less than half a mile from the facility, even OUR proposal
would not be adequately protective. 1In either case, the proposed
regulations are grossly inadequate. In addition to this proposal,
we recommend that street legal machines operated in a drag race be
expected to comply with the more stringent street legal standard
(applied to the Wednesday night drags at PIR).

G. Watercraft: The application of this regulation to watercraft
ralses gquestions. Where 1is trackside? If the shore, 105d4BA does
not provide protection for shoreline property, houseboat and
recreational users of urban rivers and shores. The City of Portland
standard is now 75dBA on shore for daytime users. The Oregon State
Marine Board standard is 84dBA at a distance of 50 feet from the
boat. We recommend adoption of either of these, or both, as alter-
natives, and rejection of the proposed standard, which, in con-
junction with the vagueness of the appropriate measurement point

is equally vague and unenforceable.

Section 340-35-040, New motor sports facilities. Our response to
the "full calendar year" noise impact measurement was presented
earlier in regards definition 8. 1In setting noise boundaries, we
protest the use of the averaged descriptor Ldn, and recommend either
an hourly Leq or an event Leg. The proposed regulations here do
not tie the level of noise, however determined, to an approval of
the facility. Indeed, there is no specification of whether the
criteria of noise are to be used in determining approval. This
must be clarified and tightened substantially. Sub (4) Practice
sessions: we have several problems. First a question, why have
a special section for practices? Why does a practice session noct
operate under the same rules as events? Second, the advisory
committee has discretionary powers in setting the noise plan, and
we have strong congerns over the makeup ¢f this committee.

Sub (6) Operations: While the hours proposed conform to those
presently used at PIR, the expressed desire of the North Portland
Citizen's Committee, representing several thousand residents of
North Portland living within a 3 mile radius of PIR, specifies
"...allow no racing after 8PM in the evenings on the weekends,
and no funny car racing during the week". (Letter to Wm. Young,
dated Aug. 7, 1980, regarding these proposed regulations, and
hereby attached as part of the testimony.)

-3-
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Section 6B contains the confusing phrase, "... state and national
holidays and the day preceeding." Preceeding what? Does this mean
that racing can last until 11PM for a 4 day period? If so, there
will be some very angry Oregonians who are either forced to leave
their homes, or be denied the use and enjoyment of their property
for a considerable period. Section 6B states that any approved
special event may exceed this curfew You will remember that special
events are those with out of state vehicles -- often the noisiest
of all. We seriously question why the noisiest events be permitted
exception when the intent of these regulations 1s to protect the
public,

Sub (8) Monitoring & Reporting: The Noise Review Board points

out two shortcomings in this section. First, where does it specify
what is the "required noise level data"? Second, penalties should
be written into the regulation. They are referenced in the proposed
procedure manual, but not mentioned in the regulations and we feel
this significantly weakens the impact o0f the proposed regulations.
We are especially concerned that penalites be substantial, and

well spelled out for section (9) which states that non complying
vehicles are to be excluded from racing.

Sub (11) Exemptions: For what periocd will a motor sports facility
located more than 2 miles from noise sensitive property be excluded?
Forever? What happens if new residential development occurs within
2 miles of such an established raceway? Does Section 12(C) grand-
father all such established racing facilities? If =0, then every
community which has, or is considering having,.a racing facility
better be prepared to lose a tremendous number oOf taxable residences,
since the effect of this is to strongly discourage residential
development within the 2 mile limit. Since these proposed regula=
tions clearly have land use planning implications, the NRB wonders
whether the LCDC will be reviewing them for consistency Wlth their .
goals and guidelines before adoptlon?

Section (b) of exceptions: funny cars and Double AA dragsters,
which are the major reason for the outcry of Oregon's citizens,

and which presumably are the catalyst which led to the development
of these proposed regulations, are for now and evermore exempted
from the regulations entirely.  Somehow, the NRB has trouble
understanding this. We offer three alternatives. Either such

events should be (1) eliminated, or (2) phased out over e.g., 3
years, or (3)allowed on a limited basis each year, The determination
of how to fairly allocate which sponsor gets the limited allocation
to run such an event could be decided by bidding. competitively,

with profits from such events distributed to the neighbors affected.
In Portland, that would mean that dollars, as payment for excessive
noise, would be distributed to the North Portland Citizens Committee,
Regardless of the alternative selected, this exemption should be
changes to an exception, since the regulations are useless if they
exempt the major noise source.

Section 12(b) This is redundant and should be eliminated.

Section 12(c) Our objections to this clause that grandfathers new
facilities have been expressed. Recommend eliminating this section.
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Section 12{e) refers to land zoned exclugively for industrial or
commercial use. Does such zoning exist? Generally, industrial
~and commercial zoning permit residential use, and such use con-
stitutes a considerable amcunt of housing, Therefore, this section
does not apply in Portland.

Section 12(f) This section ostensibly allows alternative noise
abatement plans to be approved. However, it is sufficiently

vague to constitute a potential loophole. We recommend elimination
of this section. :

In summary: These regulations serve to perpetuate the status guo
of motor wvehicle racing in Oregon. They purport to grant Oregon's
citizens the right to quality of life and were developed supposedly
in response to the finding that such racetrack noise is a signifi-
cant source of annoyance and concern to many citizens, as the DEQ
cover letter states. They however do not protect and are not
responsive to that concern. Instead, they contain exemptions and
exceptions which allow uncontrolled continuation of the louder,
more bothersome events, establish standards which are not at all
protective, and set rules which both effectively preclude new
residential development and the use and enjoyment of existing
property.

Very disturbing to us, they establish a committee charged with
enforcing the noise standards which is composed almost entirely of
racing interests -~ presumably the group which is to be regulated.
There is no ongoing mechanism for bona fide public input. With
penalties not spelled out, they will be ignored and serve only

to frustrate local governments wishing to protect their citizens
with effective regulation of racetrack noise.

Although, on the surface, these proposed regulations favor the
racing interests, paradoxically in the long run such a laissez
faire approach will substantially harm the racing industry. As
fuel becomes ever more expensive, the racing fan will have strong
incentive to attend only races which are held close to home -

he won't be able to afford the others.  For the industry to remain
profitable, strong and growing, it must adapt to urban life. - and
become quiet enough that it can locate in developed areas and be
regarded as a good neighbor. As Detroit is now benefiting from
government insistance that automobiles be manufactured with
increased mpg capability, so the racing industry needs regulation
. mandating lower noise levels, The proposed regulations fail to
serve the industry in this essential manner.

In short, they are poor redgulations and should not be adopted as
proposed. Often, one who is critical of such regulations must
answer the question, "But aren't we better off in adopting some
regulations, even though they aren't perfect?" In this case, the
answer 1is clear~- we are better off with no regulations rather than
ones as grossly inadequate as these,

In closing - one procedural question. We have raised a number of
gquestions in our commentary. In what form will we get a response?

Mclly O'Reilly

for the Noise Review Board

City of Portland

Sept. 15, 1980 : -5-
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ANMERICAN MOTORCYCLUST ASSOCIATION

P.0O. Box 141, Westerville, Ohio 43081 Telephone (614) 891-2425
Telex: 245392
August 27, 1980

Cregon Department of
Environmental Quality

Noise Control Section

P.0O. Box 1760

Portland, Oregon 97207

Gentlemen: .

The American Motorcyclist Association is the nation's largest
motor sports sanctioning body recognizing in excess of 7,000 events
per vear. In the State of Oregon, we will sanction in excess of 25
activities, professional and amateur, that are potentially affected
by regulations proposed by the Department of Environmental Quality
(DEQ). Since 1969, we have recognized the need to require noise
limits on vehicles entered in Association events. Since its
inception, that program has been revised as technology permitted.

When DEQ first proposed noise regulations to govern motor racing
events in January of 1979, the Association made every attempt to
respond in a responsible manner. In response to the 1979 proposals,
we submitted to DEQ documents which outlined ocur noise testing
procedures, sound limits and equipment specifications. We are
dismayed that the 1980 proposals reflect little of the information
and experience reflected in their development. To the contrary, the
only sanctioning body or certification program reflected in the 1980
propcsals are those of the International XKarting Federation pertain-
ing to go-kart mufflers.

We are prompted to ask why the noise abatement program of one
racing vehicle organization is acknowledged while others are
ignored. We would think it would be to the advantage of DEQ to
develop regulations that reflect the needs and experience of
established racing programs.

As in 1979, we remain concerned that any regulations that are
adopted be uniformly applied to all motor racing activities and that
they be easily implemented, administered and enforced. Unfortu-
nately, we do not feel the 1980 proposed regulations accomplish
these goals.
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Oregon Department of
Environmental Quality

August 27, 1980

Page 2

We have enclosed with this letter additional comments which
appear in the same order as they appear in the proposal. Should

there be any questions following your review, please do not hesitate
to contact us.

P
-

Si%;érely yours, |
PLe,

RANEN EE B \\ .
( ) / \I‘ fl .JL‘W“"‘(\v/":.\\\“-«

o
sl e .

EdﬁYounggiab

Director

Government Relations

RR/ tg

Enclosure




Comments by the
American Motorcyclist Association
to the

QOREGON DEPARTMENT OF ENVIROCNMENTAL QUALITY

Concerning

Proposed Rules for Motor Vehicle Racing, July, 1980

September 4, 1980

Portland, Oregon
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The Amer ican Motorcylist Association, founded in 1924, is the
nation's leading organization involved in the sanctioning and guidance
of both amateur and professional motorcycle racing. As a part of its
leadership role in motorcycle competition, AMA has espoused the con-
cept, developed procedures for testing, and enforced rules for racing
noise abatement‘for more than a decade., AMA is pleased to have an
opportunity to comment on motor sports noise control regulations pro-
posed by the Oregon Department of Environmental Quality dated July,
1980.

Our comments following are referenced in the order of DEQ proposed

regulations.

340-35~015 DEFINITIONS

(6) Motor Sports Advisory Committee - We applaud DEQ for proposing

the concept of an advisory committee structured to represent both the
public interest and to pool the valuable technical experience of the
various sanctioning organizations. Such a committee can be an excel-
lent means of integrating firsthand racing knowledge into the regula-
tory process. However, we suggest that the proposed regulations could
be a good deal more explicit about the duties,; responsibilities, and
authority of such a committee.

{15) Racing Event = DEQ's proposed definiticon suggests that the

term racing events applies to activities which are under the permit or
jurisdiction of an identifiable sanctioning body. Does this imply that
casual and unsanctioned activities shall not come under the jurisdic-

tion of these regulations? Surely, this point needs to be clarified.
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)

(18) Special Motor Racing Event - This definition refers to events

having a "substantial and significant number" of out-of-state racing
vehicles. We do not know what the terms "substantial" or "significant"
mean. Are these terms to be defined by the Advisory Committee? Is
there a formal application procedure whereby organizers, facility
operators, or sanctioning bodies may seek to have a specific event
declared a special event? This term should be further explained.

(20) Stock Exhaust System - We respectfully submit that the

language "original equipment" or "functionally similar to original
equipment" are liable to c¢reate serious difficulties for DEQ or anyone
attempting to administer these proposed regulations. Since we assume
that the intent of these proposals is to provide reasonable and en-
forceable procedures for controlling racing noise, we would suggest
that language in this definition éhould reflect that purpose. Ih other
words, it might be better for all concerned if exhaust systems, regard-
less of their point of origin or place of manufacture, are defined in
terms of the noise they emit, and not whether they are original or
| "functionally similar" which we find to be a vague and ambiguous term.
(22) Trackside - Again, we respectfully submit that the vagueness
of this definition will create problems. There is a reference to
Manual NPCS-35 which we have examined, failing still to find an
adequate definition. We can envision this term being interpreted in
ways that could result in almost an infinite number of potential
measuring points. Furthermore, we find the suggestion that racing
noisé should be measured at a certain distance from "trackside" to be
somwhat unorthodox. It is our experience that this type of measurement

can result in enormous variliances in sound level measurements.
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We shall comment further on Manual NPCS-35 below.-

(24) Well Maintained Muffler -~ With the subsections captioned "a"

through "h" of this item, we are frankly surprised at the direction
these proposed regulations take. We do not understand the relevance or
benefit of what appears to be a catalog attempting to describe the
current state of thé art in muffler technology, followed by catch-all,
boiler~plate terminology which says "any other device, etc."

We notice that this rundcwn on typeé of silencers is repeated in
Manual NPCS-35 in somewhat greater detail, including drawings. For the
edification of noise testing administrators it may well be useful in
Manual NPCS-35, but we can't imagine the use of its appearance in the
propesed regulations.

Again, we suggest that in its efforts to control excessive environ-
mental ncise, DEQ should keep its eye squérely on desired results, and
not necessarily how those results are achieved with any given vehicle.

We think it is not appropriatée, desirable, nor serving any good
purpose that DEQ should cast itself in the role of exhaust system
designer or noise abatement engineer. We suggest that subsections "a"
through "h" and references to them be deleted ffom definition 24.

In régard to the definition, we find some difficulty in its refer-
ence to "modifications that reduce its sound reduction capabilities."
We wonder how this judgment is to be made. We find a similar diffi-
culty in understanding how it shall be determined that a device has
reduced sound energy by a minimum of five decibels. Does this imply
that there should be testing of, or a list of noise levels for various
racing engines without exhaust systems?

These are our comments on definitions. We shall turn now to the

substance of the proposed regulations.
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340-35-040 NOISE CONTROL REGULATIONS FOR MOTOR SPORTS VEHICLES AND

FACILITIES.

(1) Statement of Purpose - These proposed regulations begin, "The

Commission finds that the periodic noise pollution caused by Oregon
motor sports activities threaten the environment, etc.”

Without guestioning the authority of or the good intentions of DEQ,
we would like to better understand how the Commission has arrived at
this conclusion. Is there a doqket of substantial citizen compiaint?
Have studies been conducted or surveys taken which would lead to the
conclusion that motor sports. have damaged the environment? We ask
these questions in a spirit of cooperation because a clear under-
standing of the problem can certainly facilitate our useful support in
seeking an effective solution. Surely DEQ is willing to document the
claim of damage upon Which these proposed regulations have been deemed
necessary. We suspect certain citizens of Oregon would be quite
interested in reviewing this documentation.

By producing such documentation, DEQ could more clearly ekplain the
language in this same paragraph which calls for the creation of noise
abatement programs "where needed.”

We find it unclear from these proposals whether, when, or if regu-
lations are to be put into effect, or if they will be shelved until
substantial evidence of need has been shown for a particular racing
facility or area.

(2) ©Standards - We are surprised that these proposals establish a
noise emission performance standard "at trackside" for virtually every
type of racing vehicle except two. We find this inequity and lack of

uniformity objectionable. Are we to assume that those two classes of
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vehicle are less prone to noise emissions, or that DEQ has some other
good reason to selectively lay on or provide relief from specific noise

emission standards based on type of vehicle?

(3) New Motor Sports Facilities - We would point out that while
the term "noise impact boundaries" appears in the definition sectioﬁ,
nowhere is it utilized as any reference point for any of the perfor-
mance standards proposed in these regulations. 1Its sele purpose seems
to be forAthe application of a burdensome and rather arbitrary require-—
ment on the owner of a new motor sports facility. We would point out
that the establishment of this type of data and map of noise impact |
boundaries can be extraordinarily time-consuming, difficult, and
expensive. We would remind DEQ that much of the organized motor sports
compe tition which goes on is healthy family activity sponsored and
managed by amateur clubs which may simply not have the means to collect
or pay for the collection of this type of data. We frankly don't
under stand why'they should be required to, so long as they meet
acceptable community standards and the regulations of the DEQ which,
we repeat, nowhere employ the use of "noise impact boundaries."

(4) Practice Sessions - While the proposed regulations generally

revolve around testing to certain established standards for motor
vehicle racing, suddenly for practicing we find a reference to a "noise
- mitigation plan."” We are confused by this. We do not know, in the
context of these proposed regulations, what a "noise mitigation plan"
is, how it will be evaluated, and why it should even be required if an
operator would meet the same acceptable noise performance standards
during practicing sessions that are applicable during actual competi-

tion.
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(7) Measurement and Procedures - These proposed regulations turn

entirely upon measurement procedures described in the "Motor Race
Vehicle and Facility Sound Measurement and Procedure Manual NPCS=35."
We have reviewed this document and are shocked to find that we are
attempting to intelligently comment on “proposed" regulations which
rely upon a "proposed" manual which we are not aware having been
submitted to public scrutiny. Nor do we know the status of this manual
within-DEQ promulgation procedures. Nor are we clear whether comments
on these regulations are supposed to include comments on this manual.

We are not prepared today to offer detailed comment on the proposed
manual NPCS-35, but we must confess that we find certain portions of it
amateurish and unorthodox. This is not necessarily a criticism of its
authors, but more likely a reflection on its status as a proposed docu-
ment which remains in a state of development, and which has not had the
benefit of expert-advice from the various motor sports organizations.

Some of the equipment and personnel training requirements outlined
in NPCS-35 will pose significant financial and procedural burdens on
ama teur clﬁbs and promoting orgnaizations.

We would like the opportunity to review it in greater detail. At
the moment, however, we must confess that we f£ind it rather unusual to
be commenting on "proposed" regulations which depend principally on the
techniques described in a "propesed" manual which in turn relies on
the aforementioned "proposed" regulations for its authority.

(8) Monitoring and Reporting - We would agree that it should be

the respensibility of the motor race facility owner to record and

monitor required noise levels of vehicles entered in a particular
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event. However, that responsibility should be limited to insuring that
vehicles entered in an event on a particular day comply with the regu-
lations. We feel it may be unduly burdenéome to require operators to
maintain extensive noise testing reéords over a period up to a year.
Surely, an organizer should be prepared to provide DEQ with data on the
occasion of a specific race, given reasonable notification, but again
we must point out that in many cases these organizers may be amateur
clubs which may not have facilities or the means for extensive records
maintanance. .

We strongly urge DEQ to carefully reconsider the provisions and
implicatibns of Section 8(b) which we suggest could be ruled in vio-
lation of First Amendment rights. Entering into business premises as
described in section 8(b) has been defined by the Supreme Court of the
United States as requiring a search warrant. Surely, we encourage a
spirit of cooperation between motor sports organizers and DEQ, and we
feel that it is altogether undesirable and counterproductive for DEQ to
propose to regulate that cooperation.

(11} Exemptions - (a) Greater clarification is needed in defining

what is meant by "noise sensitive" property. Utilizing an arbitrary
distance of "two miles" fails to take iﬁto consideration such natural
barriers that might reduce the noise denerated by a racing facility.
{b) Exempting "fuel burning" vehicles from regulations
exempts a class which many of the public might regard the biggest noise
producer of all. We are surprised by this exemption and wonder whether

it is in conflict with the very objective of this proposed fule making.
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Summary - The American Motorcyclist Association is not opposed to
the control or regulaticon of motor sports noise; however, we feel that
it must be accomplished in a reasonable manner so as not to create
unnecessary burdens on riders, clubs, promoters and facility opera-
tors. We do not feel that these 1980 proposed rules accomplish these
goals.

As proposed, these regulations present unrealistic regulations that
will pose difficulties not\only for those who participate in motor
sports activities, but also for those that must enforce them. It would
have been far better to incorporate existing noise contfol systems
established by major race sanctioning bodies.

We are particularly concerned that these regulations and the sup-
porting “proaedure".manual have been developed simul taneously. A
sufvey of the manual makes it apparent that additional problems for
motor sports enthusiasts are generated by the document which will
remain a mystery to most of the affected public.

,We'feel that the regulatory course that the DEQ continues to pursue
is ill-advised, poorly investigated and more costly than the 1979 pro-
posals.

Finally, though we close our comment with our expression of con-
tinued support and cooperation, we must report that in an academic
sense we have been advised that certain aspects of these proposals,
namely Items 2a, 2i, 8b, and 1llb could become conspicuous targets for
litigation. We strongly urge DEQ to carefully review these sections
expecially.

Thank you,

Ed Youngblood
Director
Government Relations
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"?{' A{;‘;"t ;
AMERICAN MOTORCYCLIST ASSOCIATION

P.O. Box 141, Westerville, Ohio 43081 Telephone (514) 891.2425

September 17, 1980 Telex: 245392
o~ GG
Ms. Linda Zucker . ‘ Riaring Sgution
Oregon Depar tment of
Envirommental Quality SEP 221980

P.0O. Box 1760
Portland, Oregon 97207

Pear Ms. zucker, ‘ R

Enclosed are our additional comments on Manual NPCS-35 that I stated
our staff would try to complete when I testified before you on Sep-
tember 4, 1980.

You will notice that we feel a great deal of the confusion and unor-
thodoxy in NPCS-35 could be eliminated by adopting AMA procedures which
have been used now for a decade, and which were first suggested to
Oregon DEQ in our testimony in 1979.

Again, we must express our dismay that so very little regard has been
given to our past efforts to advise DEQ. In both the new regs and
Manual NPCS-35 we see practically no indication that our previous sub-
missions were considered. Furthermore, we were not at all pleased to
learn of the close relationship between DEQ and a supposedly expert
motor sports advisory group from which AMA was excluded during deve-
lopment of these most current regulations.

In that regard, I must close with a question which I hope your staff
will carefully consider. If AMA's testimony of 1979 was of so little
value, if our noise~testing procedures are so disregarded that they
show no influence on Manual NPCS-35, and if DEQ finds it more comfor-
table to exclude AMA from its advisory associations, why during the
opening testimony on September 4, 1980, did we not hear a single
reference to "noisy motorcycles," why were the citizen complalnts
directed almost exclusively toward automobiles?

I would suggest that AMA has done its job in regard to competition
noise control in Oregon and elsewhere over the past decade. It would
seem that Oregon DEQ might be interested in our successful methods,
or at least allow us to continue to use those methods even if other
techniques must be developed for automobiles, boats, gokarts, etc.

We remain at your service.

Sincerelyf

e ’ '} ,’/' | { L

/ . -

‘\ _-J'/ ;P \\ N R N —— \\A‘\..k.
Ed “Youngblood s
Director /

Government Relations

EY/cb

Brml o
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' COMMENTS OF THE
AMERICAN MOTORCYCLIST ASSOCIATION HCZEQC o
earing Seetiaf
PROPOSED MOTOR RACE VEHICLE AND FACILITY ~
SOUND MEASUREMENT AND PROCEDURE MANUAL SEP 271980
OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY
' SEPTEMBER, 19890 s

st el T C
B T A

We ‘would like to present our technical concerns relative to the
proposed procedure for sound testing of racing wvehicles.

On September 4, 1980, of the American Motorcyclist Association
presented written and oral testimony to the Oregon Depar tment of
Environmental Quality relative to the proposed rules for motor
vehicle racing, July, 1980. Our comments as to the procedure manual
for vehicle testing, now presented, are integrated into our previous
comments concerning the proposed rules,.

Some redundancy will be apparent due to the overlap between the
proposed rules and the procedure manual, and we will attempt to
address our concerns at this time to the procedure manual with
references to our previous comments.

Page 2, Section 1.3

In our comments about the proposed rules we said, and continue
"to believe, that in its efforts to control excessive environmental
noise the DEQ should keep its eyes squarely on desired results, and
not necessarily how those results are achieved with any given
vehicle. These comments apply also to Section 1.5, Subsections 1
and 2 of the Manual.

Therefore, we suggest the deletion of the statement or any
future reference throughout the noise measurement procedure manual
to vehicles being equipped with "properly installed and well
maintained muffling systems."

Our testimony of September 4 has already indicated our concerns
relative to the language "nolse sensitive property" and "fuel-
burning" vehicles.

Page 3, Section 1.5, Subsection 3

We Suggest and recommend that Appendix A entitled AMA Sound
Testing Procedures be utilized instead of this method of sound
testing.

Page 3, Section l.S,VSubsection 5

Delete "..either the muffler requirements or..."
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Page 4, Section 2.1

The term "familiar" is not defined and leaves questions of who
insures this familiarity, the Department of Environmental Quality or
the track owner. Additionally, the term "sufficient" is not defined
and is vague, possibly allowing inexperienced operators to perform
noise testing.

Page 4, Section 2.2

Again, we are concerned about who certifies the steward.

Page 4, Section 2.3, Subsections A-C

This is not necessary L1f stationary sound tests (Appendix A) as
suggested by the AMA are performed.

Pages 5-~12, Chapter 3

We believe this entire section should be deleted and, perfor-
mance criteria, as opposed to the existence of a physical muffler,
as per our previous comments be employed.

Page 14, Section 4.5

Scund Measurement Precautions -~ The noise control steward who is
"familiar" (as required) with the sound measurement edquipment would
not need this section. We suggest its deletion. Additionally,
section 4.5.3 would not be necessary if the AMA stationary test
(Appendix A) was used.

Page 14, Section 4.6.5

Again, this section would not be necessary if the AMA stationary
test (Appendix A) was used.

Page 14, Section 4.46

Same comment.

Page 14, Section 4.6.7

Same comment. ‘
Pageg 17-22, Chapter 5, Subsections 5.l1-5.4.

We would recommend the deletion of this section and the inser-
tion of the AMA recommended stationary testing procedures (Appendix
A).

Page 22, Section 5.4.3

We would like to make reference to our previous remarks on
monitoring and reporting from our September 4 comments.
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Page 23, Section 5.5, Subsection I-L

The deletion of this series of rules would be necessary if the
AMA stationary test (Appendix A} was employed.

Pages 25-26

The deletion of these pages would be required if the AMA sta-
tionary test procedure (2ppendix A) was employed.

Page 31

Noise Control Boundaries - Refer to our’ previous comments of
September 4.
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Diagrams of the Motorcycle and Microphone Arrangement

Same height as rearmest exhaust outlet

LEGEND

@ Microphone

5 meters = 16 feet

0.5 meters =20 inches
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Referee NOTISE CONTROL: R.P.M. FIGURES FOR 1980

Stroke in mm 13 m/s 11 m/s 10.2 m/s

2 stroke 4 gtroke

Road Race Road Race AMA REFERENCE

Motocross MotoCcross 1979 R.P.M. SCHEDULE

Speedway
Trials
30 13,000 11,0090 10,200
31 ] 12,5380 10,645 9,870
32 12,187 10,313 9,560
33 11,818 , 10,000 9,270
34 11,470 T 8,706 9,000

35 11,142 9,429 8,740
38 ‘ 10,833 9,167 f,500
37 15,540 8,919 8,270
a8 10,263 8,684 8,030
39 10,000 8,462 7,850
40 %,750 8,250 7,650
41 9,512 8,049 7,460
42 . 9,285 7.857 7,290
43 49,0869 7,674 7,120°
44 4,863 7,500 6,950
45 8,666 7,333 6,800
4& 2,479 7,174 6,650
47 8,297 7,021 6,510
48 8,125 6,875 &,380
49 7,955 6,735 6,240
50 7,800 6,600 8,120
51 7,647 6,471 6,000
52 7,500 : 6,346 5,880
53 7,358 6,226 . 5,770
54 7,222 6,111 5,670
55 7,090 6,000 5,560
356 6,964 5,893 5,460
57 6,842 5,789 5,370C
58 6,724 5,880 5,280
S9 6,610 5,593 5,190
&0 6,500 5,500 5,100
61 6,393 S,410 5,020
62 “6,290 5,323 ‘4,940
83 6,190 5,238 4,860
64 6,093 5,156 4,780
65 6,000 5,077 4,710
66 5,909 : 5,000 4,540
67 5,820 4,325 4,570
63 5,735 4,853 4,500
59 5,652 4,783 4,430
70 ’ : 5,571 4,714 4,370
71 5,492 4,648 4,310
72 5,416 4,583 4,250
73 5,342 4,521 4,190
74 5,270 4,459 4,140
75 5,200 4,400 4,080
76 . 5,132 4,342 4,030
77 5,065 4,288 3,970
78 5,000 4,231 ' 3,320
79 4,937 4,177 3,870
g0 4,875 4,125 3,330
8L ; 4,815 4,074 3,780
82 4,756 4,024 3,730
83 4,699 3,976 3,690
84 4,643 3,929 3,640
85 4,588 . 3,882 3,600
86 4,535 3,837 3,560
87 4,483 3,793 3,520
88 4,432 3,754 3,480
89 4,382 3,708 3,440
990 4,333 3,667 3,400
$1 4,286 3,626 3,360
92 4,239 3,587 3,330
83 4,154 3,548 3,290
94 4,149 3,510 3,260
95 4,105 3,474 3,220
96 4,063 3,438 3,190
97 4,021 3,402 3,150
98 3,980 3,367 3,120
99 3,939 3,333 - 3,090

- . - A e YaTa) I AeEn
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Competition Bulletin

AMA,, P.Q. BOX 141, WESTERVILLE, OHIO 43081

REFEREE BULLETIN
#80-14
JANUARY 28, 13980

ALL AMA REFEREES

TROM: MICHAEL A. DIPRETE, COMMISSIONER OF PROFESSIONAL RACING

SUBJECT: NOISE CONTROL

FILE: TAB V - EQUIPMENT

Quote from the 1980 Professional Competition Rule Books:

(1)

(2)

--—13 meters per second for two stroke machines.

Road Race and Hillclimb: ' . -

All machines must meet sound limits of 115 decibels measured on the A" scale
at .5 meters (20 inches). Test procedures shall be prescribed by the AMA.

Dirt Track and Motocross:

All machines must meet sound limits as follows:

105dba plus (5dba tolerance) measured at .3 meters (20 inches.)
11 meters per second for four strxoke machines.

TEST PRCCEDURE

Current test procedure for all AMA sanctioned meets are as follows:

1.

The microphone shall be located 0.5 meters (20 inches) and at a 45° angle behind
and in the horizontal plane of the rear most exhaust outlet (see attached
diagram.)

The rider shall sit astride the motorcycle in normal riding position with both
fest on the ground, then run the engine, with the gearhox in neutral, and shall

increase the engine speed until it reaches the specified RPM range.

Measurements must be taken when the specified RPM level is reached. The RPM
depends upon the average piston speed corresponding to the stroke of the engine
{see attached diagram.)

The RPM's will be given by the relation:

N = 30°m it means N

1 Lo

prescribed RPMs of engine
required mean piston speed in m/s (m/s meters per second)
stroke

u una

m
1

The scund level meter ghould be set for "slow" response.

OVER




Referee Bulletin #80-14
Page 2

6. The sound level recorded shall be that measured during steady state operation
at the above mentioned engine speed, measured on the loudest side of the motor-
cycle. 1If tests are to be made on one side of the moteorcycle conly, they shall
be made on the side upon which the exhaust system(s) exists.

7. The ambient sound level {(including wind effects) at the test site due to sources
other than the motoreyecle being meagured shall be at least 7 dba lower than the
sound level produced by the motoreycle under test,

8. Wind speed at the test site during test should be less than 32 km/hr (20 wmph.)
If this is not possible, then the motorcycle and measuring microphone shall be
positioned so¢ that the prevailing wind direction is parallel to the normal
direction of travel of the motorcycle.

GENERAL COMMENTS:

While making sound level measurements, not more than ome person other than the
rider and the measurer shall be within 5 m (15 feet) of the motorcycle under
test or the microphone, and that person shall not be directly in line between
the muffler and sound meter.

NCTE

Please be advised that for 1980 the noise requirements set by the Federation Inter-
nationale Motorcycliste (F.I.M.) are as follows:

Road Racing - 110 dba at 13 m/s for two stroke machines
' 110 dba at 11 m/s for four stroke machines
" (there will be a 5 dba tolerance for four stroke machines)

Motocross - 108 dba at 13 m/s for two stroke machimes
108 dba at 11 m/s for four stroke machines

Trials and‘I.S.D.T.

100 dba at 11 m/s for all motorcycles
Speedway -~ 108 dba at 11 m/s for four stroke machines

Therefore, the AMA will enforce these sound requirements for all International
sanctioned meets in 1980.

Example - 1. 125c¢cc/250cc/500cc Grand Prix Motocross meets



QUICK REFERENCE CHART FOR TECHNICAL PERSONNEL ‘4¢

SOUND REQUIREMENTS FOR 1980 PROFESSIONAL RACES

1/28/80

All motorcycles must meet sound limits on the "A" Scale, measured at .5 meters
or 20 inches.

AMA or

AMA ox

Name Model Stroke Reference F.I.M. F,I.M. bt B
{mm) 10.2 m/s 13 m/s 11 m/s
1979 amMA 2 stroke 4 stroke
. RPM R.R. R.R.
Schedule M.X. M.X.
Spwy.
_ _ . T:ials

HD RR-250-2(2) 50 6120 7800 8400

YAM T2-250-2(2) 54 5670 7222 6111

YAM T2-350-2(2) 54 ‘

YAM T2-750~4{2) 54

YAM 360-1(2) 54

KAW KR230-2(2) 54,4 5630 7170 6070

CAN-AM  250-1(2) 57.5 5320 6780 5720

HONDA XL250-1(4) 57.8 5290 6750 5710

HD 250-1(2) 59.6 5130 6540 5540

BULTACO gggfi?g) 60 5100 6500 5500

0SSA 250-1(2) 60

HD 250-1(4) 61 5020 6393 5410

BULTACO ?§§f§<z) 64 4780 6093 5156

BULTACO %ngi(z) 64

CARABELLA 250-1(2) 64

SUZUKI  250-1(2) 64

SUZUKI  750-3(2) 64

YAM 250-1(2) 64

HONDA 250-1(2) 64.4 4750 6060 5120

KAW KX250-1(2) 64.9 4710 6010 3080

KAW KR750-3(2) 68 4500 5735 4853

KAW F11-250(1) 68

HONDA 350-1(4) 71 4310 5492 4548

YAM 750-2(4) 74 4140 5270 4459

HD 750-2(4) 75.8 4040 5150 4350

NORTON  750-2(4) 80.4 3810 4850 4100

{short stroke)

TRI 750=-2(4) 82 3730 4756 4024

YAM 500-1(4) 84 3640 4643 3929

BSA 750-2(4) 85 3600 4588 3882

TAatrar)




Continuat

ion

Sound Reguirements 1380

Name Model Stroke : F.I.M. F.I1.M,
| (mm) 106.2 m/s 13 m/s ll /s

NORTON  750-2(4) 89 3440 4382 3708
(long stroke)

SUPERBIKE PRODUCTION CLASS _

BMW R90S-2(4) 70.6 4330 5520 4670

BMW R100S-2(4) 70.6

DUCATI  900SS8-2(4) 74.4 4110 5240 4440

HD XLRC-1000~2(4) 96.8 3160 4030 3410

RAW KZ650-4 (4) . 54 5670 7222 6111

KAW 721-4(4) 66 4640 5909 5000

KAW Z1A-4(4) 66

KAW 21B-4(4) - 66

KAW KZ900-4(4) 66

KAW KZ1000-4(4) 66

KAL KZ1000-21R-4 {4} 66

LAVERDA 980cc-3(4) 74 4140 5270 4459

MOTOGUZZ 850-2(4) 78 3920 5000 4231

SUZUKI  GSl000-C-4(4) 70 - 4370 5571 4714

SUZUKI  GS550C—-4 (4) 55.8 5480 6990 5910

SUZUKI GS5S0EC-4 {4} 55.8

SUZUKI  GS7S0EC-4(4) 56.4 5430 6910 5850

SUZURKI  GS730C-4(4) 56.4

YAM 137-4(4) 68.6 4460 3690

48190
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September 4, 1980
Testimony at the DEQ Noise Control Regulations for Motor Sports Facilities
held Thursday, September 4, 1980 at 7:30 PM at the Multnomah County Courthouse.

My name is Dixie Sims, 887 Sixth Street, Lake Oswego, Oregon. I am
here representing Cascade Inboard Racing Association, 20 years old this year,
and the American Power Boat Association, the national governing and sanctioning
body for responsible power boat racing, around for over 75 years.

Our regional club - Cascade Inboard - and other Oregon based American
Power Boat-affiliated organizations are adversely affected by your proposed
regulations, although thereh?S cbviously been a real attempt at a reaéonable
compromise in regulating motor sports activities and facilities.

There are several reaéons I am here and talking about adverse effects
on our power boat racing events:

1) For 21 years we have been quite effectively regulated by the
Oregon State Marine Board, by Oregon statue. The Marine Board has the authority
to issue permits for special events such as our power boat regattas, and further
. waives any noise restrictions under racing or testing conditions. Until such
time as that agency - the Marime Board - is no longer effective in administering
the law as set down by the legislature 21 years ago, we don't need another layer
of govermment, As it now stands it takes anywhere from 6 to 15 permits to hold
a regatta.

2) Three APBA-affiliated orgamizatioms in Oregon represent well over
500 family memberships. There is another group, not affiliated with the APBA,
which represents a sizeable membership in its "InterCity Boat Racing League."
While I cannot speak in any way for those people, I can tell you that we are
talking about NOT MORE than 20 events per year throughout the State of Oregon.
These events are held from the months of April through October at various
lakes or rivers in Oregon, rarely at the same place more than once each year.
Events usually start around Noon/ggdsgﬂgagp around 6, unless a champilonship
event calls for a longer schedule or a 2-day event. This is out of consideration
for those who may live close by or nearby churches. It takes several local
approvals before the Marine Board will issue the Special Marine Event Permit.
The same situation applies in those few events in Oregon where the Coast Guard
is the authorizing agency.

Power Boat Racing ~ regardless of division, class or type of beat,

under the sanction of the A.P.B.A. is a strictly run and governed event.

Racers, almost totally supporting their expensive high speed equipment,
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bring out as much as 1/4 of a Million dollars of equipment for these
regattas which are almost always held as a charity fund-raiser or as part
of a community event. They receive in return maybe a $12.00 trophy and/or
a hole in théir recycled automotive engine or a hole in their expensive
racing hull.

Every event of any magnitude brings thousands of dollars into the
various communities by the visiting out-of-state competitors. Businesses and
merchants in the communities canmnot help but recognize those dollars of income.
For instance, Cascade Inboard alone has document/eg'contribution, directly or
indirectly, to communities in Oregon with only 3 or 4 annual events, of over
1/2 Million Dollars in just the past 7 years. My point here is that we try
to put something back into the communities where we race as our way of saying
thanks for the use of the water and the support of our sport.

The engine sounds are part of what draws the crowds... part of what
they come to see and hear. We are doing something about the muffling of this
high speed racing equipment, and as with other marine technology the A.P.B.A.
is encouraging its entire membership to work with manufacturers to accomplish
thig end result. But, as with anything experimental there is no guarantee
as to how effective the muffling devices will be. And, it will take more time.
The manufacturers we might work with have a 5,000 market - not 50,000 or more -
nationwide.

0f 70 participants at a Cascade Inboard event, 10 at the most are
from Oregon. What are we to tell our Washington, California, Arizomna, Utah
and Colorado boats, or even those who travel from the East Coast or the Midwest?
Don't come to QOregon unless you have mufflers? I see provisions in your rules
for "special events", but all of our power boat racing events are "special
events' under the proposed guideline. | ,

Another problem I see is, for instance, that the Hillsboro Jaycees who
sponsor the Hagg lLake Regatta will be expected to not only do all the other things
connected with the regatta leading up to and on race day, but alsc monitor
the noise levels of the beoats, record it and make the information available.

You are proposing a regulation on an already regulated sports; and you are also
asking us to 1) buy, rent or borrow the monitoring equipment; and, 2) tfain
personnel to handle it; and 3) file, store and otherwise maintain the records.
That's not realistic for a non-profit sport and it's not even a fair approach.
Are our taxes not already going for your department to provide this service?

In summary, if - in fact -~ the DEQ should be regulating the racing
boats and events at all, then the DEQ should make the provisions that treat
boat racing as not part of motor vehicles or a motor sports facility. We may use

automotive engines in the limited inboard division, for instance, but you certainly
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cannot construe a high speed race boat with a motor vehicle. They are two
different critters, completely.

Last, despite the fact that our organization has membership in
the Oregon Motorsports Conference, Inc. we have had no opportunity for input
into these proposed regulations. My proposal is that any reference to
racing boats, facilities, or amy other reference to watercraft racing vehicle
be completely eliminated from your proposed Regulations at this time, and
at such time as they may need to be included then done so only after
proposals from the various Oregon/?gg§ng organizations and the State Marine
Board staff have an opportunity to provide proposed rules and regulations
that are reasonable to this particular sport.

To do anything else is to tell boat racing dollars to go somewhere
other than Oregomn.

Thank vyou,
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Exhibit F
ATTORNEY AT Law Arca Cobg 503
2121 Kagn Roap TELEPHONE 36K
ORrEGON CiTy, OREGON-97045
655-8342

September 9, 1980

Mr. William H. Young, Director
Department of Environmental Quality
Post Office Box 1760

Portland, OR 97207

RE: PROPOSED DEPARTMENT OF ENVIRONMENTAL QUALITY NOISE CONTROL
REGULATIONS FOR MOTOR SPORTS FACILITIES CHAPTER 340,
OREGON ADMINISTRATIVE RULES JULY, 1930

Dear Mr. Young:

As a private citizen and a lawyer I represent myself and a
growing number of interested citizens constituting land owners
whose holdings abut or are adjacent to the Willamette River,

on the east side from Oregon City through Gladstone, Ozk Grove
and Milwaukie to the boundary of east Portland, and on the west
side from West Linn through Marylhurst and Lake Oswego to
Portland's south boundary. Clearly this encompasses a large,
well populated area of concerned citizens and residents. We
have also made contact with the Corbett-Terwilliger Neighborhood
Association, whose membership includes people on the west side
of the Willamette River from the Clackamas County line to the
northern areas of that part of Portland affected by noise
emanating from boats using Willamette Park.

As more individuals hear of our efforts through me and especially
through Mr. Hugh Dwight of Lake Oswego they are offering their
accord with the intended project and a growing willingness to
participate in efforts to eliminate the growing and most aggravating
noise problem on the Willamette River caused mainly by what we

refer to as sled boats with straight exhaust pipes.

In the past we have exerted efforts with the Oregon State Marine
Board to embody proposed changes in noise control regulations

as part of the Oregon Administrative Rules. These efforts have been
successful to the extent that original equipment limitations will
soon be the law in Oregon.

o ot Quzh

R \‘{ State of Oregon
. “ \{ a } DEPARTMENT OF ENVIRONMENTAL QUALITY

o ‘
e SEP 10 1380
OFEICE OF THE DIRECTOR

.-

o
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Mr. William H. Young, Director
Department of Environmental Quality
September 9, 1980

Page 2

We have reviewed the proposed regulations which constitute the
basis of your present hearings and are in support of those
regulations to the extent they constitute an effort to curtail
existing noise in the use of race vehicles. We are not able

to discern if it is intended to restrict the use of racing

water craft in all circumstances or only those related- to motor
sports facilities as defined in the regulations. It would seem
these proposed regulations do not address the question of
recreation or speed craft in the use of public waterways such as
the Willamette River. Water craft racing vehicles are defined in
340-35-015 (23). 1t may be that we misread the intent of 340-35-040
(2g) which establishes the limit on use of these racing wvehicles.
If we do read that accurately these water craft are not controlled
in their operation other than at specifically allowed recreational
facilities. It may well be that the use of these craft at other
than such recreational facilities is controlled by additional
regulations.

In any event 105 dBA is an excessive noise level for any but the
most restricted use and certainly should be prohibited in any
situation which can reasonably impinge on a noilse sensitive area
at any time of the day or night. One has only to speak with a
veteran of the Rose Festival Motor Boat Races to recognize the
necessity for such control.

In an assessment of these regulations it is important for the
arbiters to bear in mind that present general use of recreational
boats by a small but irritating minority of sled boat operators
ignores reasonable and statutory standards and defies present
enforcement efforts. This growing problem constitutes our major
area of concern, and we offer our on-going cooperation developing
workable control standards for both racing and recreational

motor boat use.

We encourage the Oregon Department of Environmental Quality to
continue in their efforts of noise control and to reach out to
organizations such as ours for the investment of time and energy
as well as experience to accomplish this end.

gd
cc: Hugh Dwight
John Hector
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11540 E. Siauson Ave., Whittier, CA 90606 213/692-9402 « L.A, 213/723-3021

September 18, 1980

S s s f bt

...fﬂff/lﬂ;’lll‘ﬂlllﬂ[imEﬁﬂfllfﬂ‘f/ﬂ.’l Mr. John Hector S w SRR
and motonized sports Department of Environmental Quality L = <
Noise Control Section 2
P.0. Box 1760 SEP 221380

Portland, Oregon 92707 Noise Fotlution Contro}

*Els Lohn,
Chairman of the Board

Charles R. Blum, President
Donna Imrie, Operations Manager
Tim Runner, Technical Direcior

Dear Mr., Hector:

Virginia Christiansen,

Communications Director

Jahn Ausseli Deane i,
General Counsel

Board ol Directors
Tom Alston

Ron Coppaken
Niie Cornelison
*Jim Davis

Jack Duffy
*Victor Edelbrock
John Gaines
Gary Gardner
Raiph Hansen
Leo Kagan

Jim Kavanagh
*Sheldon Konbistt
*W.A. “Butch” Lahmann
Jon Lundberg
Tom Shedden
*John Simmaons, Jr.
Bill Smith

Bill Stroppe

Bili Tidwell

Steve Woomer
*Peter Wright

*Executive Committee

The Specialty Equipment Market Association {SEMA)
represents approximately two thousand manufacturers,
distributors, and retailers of specialty automotive
parts. These parts include items designed speci-
fically for racing vehicles. Therefore, SEMA is very
concerned about any regulations that might affect the
interests of our members.

SEMA wants to take this opportunity to applaud the
conscientious efforts of the Oregon Department of
Environmental Quality (DEQ) in setting up the pro-
posed noise requiations. We appreciate DEQ working
with the race tracks, race sanctioning organizations,
and automotive associations in attempting to establish
a viable race track noise control program. The regu-
lation you have proposed is acceptable to SEMA and

its members. In particular, we want to compliment you
on excluding fuel-burning engines from the reguirement

~of having to have mufflers. As you know, many efforts

have been made without success to develop mufflers for
these engines. Unfortunately, all testing done to date

‘indicates that any muffling of the exhaust results in

sericus damage to the engine.

‘There is one category of non-fuel burning engines that

SEMA recommends you treat the same as fuel-burning
engines. These are the gasoline-burning race engines
equipped with blowers. The exhaust volume and velocity
of these engines is similar to that of fuel-burning
engines. All attempts made to date to equip these
engines with mufflers have resulted in damage to the
engines. There are relatively few engines eguipped
with these engines in drag racing today. However, due
to the high cost of fuel, there undoubtedly will be
more of these vehicles racing in the future unless they

mk Representing more than 250,000 individuais/businesses
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Page 2

are regulated out of existence by being forced to have mufflers.

Thank you again for the time and effort you have spent in working
with our industry to developed proposed regulations.

Sincerely,

[ vrt /ﬁ' /é%%z-\_

Tim Jon Runner
Technical Director

TIR: tw
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NORTH PORTLAND CITIZENS COMMITTEE, INC.
7508 North Hereford Avenue, Portland, Oregon 97203 503-248-4524

August 7, 1980

NPCC, Inc. William H. Young . _

Exccutive Board Dept. of Environmental Quality K ;;CTEHW"“"my“B‘U“mﬁV
Sohotders Noise Control Section B 13 w @ E W E D
i P.0. Box 1760 \ =D =0T
i Portland, Oregon 97207 AUG 101980

professionaly
RE: Proposed Noise Regulations for Raciﬂﬂgatqummuntinunﬂ
Portland International Raceway

Committees Dear Mr. Young:

Cathedral Park

Kenton Firchouse Board . . .

Seniors Novth In our general membership meeting of 8/5/80, we discussed the
5t. Jabns History N ' '

Housing 20d Community proposed noise regulations for racing at PIR of the DEQ. NPCC

Develapment (HCD) reaffirms their position as completely opposing any lessening

of regulations that govern the noise impact emahating from PIR,

Contracts and Leases We are in a unique situation as the total North Portland area

Youth Service Centee is elevated above the racetrack and therefore every point source
Cpighbors North of noise generates an impact on the North Portland neighborhood
Kenton Firchouse within a 3 mile radius. We feel that steps must be taken by the

City to install noise barriers, to require muffled vehicles to

the greatest extent possible and to keep the funny car races to
a minimum and allow no racing after 8:00 p.m, in the evening on
"the weekends and no funny car racing during the week.

NPCC is not opposed to racing at PIR, PIR is a unique facility
as I said before and we feel that because of its close proximity
to the city and the lack of other facilities like this in the
region, that PIR still will maintain its financial viability.

We are upset by the fact that the few dollars that is generated
beyond its. costs are at the expense of the surrounding neigh-
borhood. We have stated this case before. We have met with the
people from PIR and the racers. We have met with the City Noise
Review Board and we are still 1iving with this problem after

7 years. '

If the matter cannot be resolved peacefully which we have tried
to do after all this length of time, we will have no other
resource but to take our grievances to ‘the court,

State of Oregon

Sincerely, DEPARTMENT OF ENVIRONMENTAL QUALITY
Steve Roso, President AUG 13 1980

North Portland Citizens Committee
OFRICE OF THE DIRECTOR

P.S. Enclosed are petitions signed on 8/5/80 and other correspondence
dating back in our files.
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Exhibit I

{oodburn Drogstrip

7730 STATE HWY. 214 N.E., WOODBURN, OREGON 97071 PHONE: {503} 982-4461

September 16, 1980 - o - h‘ﬁ_
ﬂ%5_¥;?§ 1AV N

DEQ . S

PO Box 1760 QrR 4 8 WH

Portland, OR 97207 ;

Attn: John Heector Nuise mwiieon it

Mr. Hector,

We feel that there is no need for the DEQ to become involved

with Motor Sport Recreational Parks. My wife and I own the 52
‘acres of land that the Woodburn Dragstrip is located on. We

are responsible and considerate of our neighbors and the comm-
unity around us. We hold only 5 Major DragRace Events each year,
which we feel are a minimum with the majority of our race events
being held weekends over a six month periocd. By holding the major-
ity of our races during the day, this shows ouf concern for +those
around us. We have been in operation for 18 years and feel that
our businesg is just as necessary to recreation as any'other.

It 1s a documented fact that a freeway generates more noise than

a race track in a given day of operation, with one-half of the |
cars participating being driven in off the street to compete.

OQur cities are getting larger, making room for more people, but

we are not giving these people any additional place for recreation.
Instead of recreation areas growing, they are being taken away.

As a private individual, it is costing me cash dollars to fight
what my tax dollars are enabling the DEQ to attack my race facility.
DEQ is imposing rules and regulations that would eventaully

reduce our racer attendance and ultimately ruin the business that

1 have gpent 20 years trying to build.

We provide a needed recreation outlet for Oregon residents, both
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Yoodburn Drogstrip

7730 STATE HWY, 214 N.E., WOODBURN, OREGON 97071 PHONE: (503) 982-4461

participants and spectators alike, a place to get away from the
everyday stress that some many people find themselves faced with.
High blood pressure and stress related diseases are more directly
caused from jobs & mass people problems, than from noise.

The hearing that was held in Woodburn, Tuesday, September 9, 1980
showed the immediéfe neighbors did not feel that DEQ regulations
were necesgsary at the Woodburn Race facility. With the supporst

of our neighboring community, Chamber of Commerce, businesses in
our area, and most importantly our immediate néighbors, I feel

that at this time Woodburn Dragstrip should be exempt from mufflers,
on Drag Race Cars. |

Curfew hours are already in effect at Woodburn. Not because of

DEQ regulations but because of Jim & Margie Livingston.

We do have races that draw out of state racers, with the regulations
that would be put upon us, we would probable lose these events, also
the out of state racers who come to race in . advance of a major race.
Also, a person living in the state of Oregon, that may have a
$30,000 Pro Stock Car would not be able to test his car in Oregon,
prior to attending a National or Local Drag Race Eveni unless he

had mufflers, even tho on a major event that type of car would be
exempt from the ruling. Mufflers legal for street driving and sold
in Oregon every day would be illegal at my race facility.

It is the Oregon Way to be able to govern ourselves, and we need the
opportunity to do jﬁst that. Our race track has a definite economic

impact on our community.

‘Sine ri;%fﬁ
~ v
4 ;"Zé/}%_‘
Jim Livingston
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Exhibit K

- JAMES B. WALKER

. K. F. Governor
Division Six
OREGCHN

TO: Departmsnt of Eavirenmental Quality, Neise Centrel
SUBJECT: Xart Racing Neise Centrel ’

(1) Kart racing is dena en three types ef race tracks,
(a} eval dirt surface tracks, called Speedway Racing,
(b} paved, winding tracks, abeut a half mile im length,
reffared te as Sprimt Racing,.
(¢) leng, paved read race tracks, such as Pertland Inter-
natienal Raceway and Seattle Internatiemal Raceway,
this is ealled Endure er Read Racing,

{2} Each type of racing uses a semewhat different type of karty
but all use the same engines, exhaust systems, etc, All
kart racing is gevsrmed by the Internatienal Kart Federatien
which has a strict set of rules and regulatiens.

(3) Each state has it's ewn IKF geverner, elected by the IKF
nembers ef the state, The geverners help at races wherewer
needed and keep members infermed of rule changes, etc,

(4) Mest ef us race what is called the Geld Cup Races, race in
Or=gen, Washingten, and Western Canada, Canadian Kart race-
ing is alse geverned by IKF., At all these races, plus the
Sprint races, ne meters are allewed te be started befere
9:AM, and we try te be finished racing by 5:00 P.M,

(5} All karts are required te have mufflers, and have been
using mufflers fer at least ten years, Figure 3.5 en page
twelve of the precedure manual is taken directly frem page
T=3 of the Nerth American Karting Tech Manual, This manual
is used at all the IKF sanctiened races.

(6) Simce newhere dees it specify what a kart dba sheuld be,
ever twe years age, eur lecal kart club purchased twe
appreved seund level meters te de eur ewnm testing, Fer the
last twe years, we have enferced a2 95 dba reading at
several peints en each track, measured ferty feet frem the
edge of the track, beth Sprimt and Read Races, The Geld
Cup efficials have alse been usimg the same readings at
all the Geld Cup races., We have been centreling the neise
level at our races for seme time, '

6635 North Congress Avenue
Portiand, Oregon 97217
(503) 285-5018
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JAMES B. WALKER

. K. F. Governor
Division Six
OREGCON

{7} Kart racing is a family spert, and we have racing fer all
ages, Fer the six te 9 year oids, there are 3 1/2 te 5 HP
feur cycle engine en & smell kart, fer the 9 te 12 year old,
engines with restricters te cut the speed dewn. The 12 te
16 year elds race by themselves, with full size karts and
engines, The seniers can race frem the nevice class, clear
up te the twin engime 14,0 MPH read race machines, In seme
familj}ey, the father, mether and kids all race,

(8) Since kart racimng takes a relatively small ameunt ef
space te race, a let of the karts use #F#¥#E#F alcehal,
are easy te tramspert, and imexpensive te race; karting
may well be the racing ef the future,

6635 North Congress Avenue
Portiand, Oregon 97217
(503) 285-5018
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LAND USE PROJECT

132 EAST BROADWAY - SUITE 821+ EUGENE - CREGON 9701 (503) 485-5222

DOUGLAS C. BAYERN - ATTORNEY
JOHN T. HAND - ATTORNEY

CARLA KOFORD - ATTORNEY

SUSAN ROBERTSON PEASE - ATTORNEY
RCOBERT A. TAYLOR - ATTORNEY

In the Matter of the Adoption of Proposed Department of Environ-
mental Quality Noise Control Regulations for Motor Sports Facil-
ities - Chapter 340, Oregon Administrative Rules

Comments of Robert A. Taylor, Staff Attorney, Northwest Legal
Advocates, 132 E. Broadway Suite 821, Eugene, Oregon 97401,
representing Annie and Sam Saunders, 34030 Walnut Lane, Creswell,
Oregon, and 19 other Creswell area residents.

General Comments

Qur clients comprise a group of 21 residents who all reside
within sight and definitely within sound of the proposed Lane
County Short Mountain Special Events Park, a motor sports facil-
ity. As people whose daily lives and possibly whose economic
livelihood will suffer a substantial impact from noise levels
to be generated by the proposed "noise park", our clients are
very interested and concerned in what efforts are made by the
DEQ to control motor sports facility noise pollution. Our cli-
ents are pleased to see that DEQ is making an attempt to deal
with the problem 6f such noise pollution, but they feel that the
- regulations do not go far enough.

Primarily the regulations set wvehicle noise limits, and require
some amount of monitoring and reporting to DEQ by motor sports
facility owners and operators. While the DEQ has the authority
to impose greater restrictions, it has not done so in this case.
We propose that, in addition to wvehicle limits and monitoring
and reporting requirements, the DEQ institute a process for re-
quiring permits for motor sports facilities, and, to protect
property owners who will be affected by the motor sports facili-
" ties, a bonding requirement equal to a set percentage of the
noise sensitive property within the facility noise impact bound-
aries. The regulations propose a number of restrictions, but
fail to spell out the consegquences of violation of those re-
trictions. The consegquences to violators must be certain and
plainly stated for the regulations to have any effectiveness,
and the DEQ should adopt a mandatory enforcement requirement so
that DEQ's failure to act to correct violations can be remedied
by legal action by affected residents.
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Comments of Robert A. Taylor
Northwest Legal Advcocates
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Specific Comments

OAR 340-35-015 Definitions

(6) Motor Sports Advisory Committee - the makeup of the
committee is too heavily weighted in favor of user group
representatives; in light of the role of the committee in
recommending exemptions to the rules under 340-35-040(12),
and its apparently absolute power to identify special motor
racing events which may be exempt from curfew requirements,
(see 340-35-015(18)), the committee should be made up of an
equal number of public and user group representatives.

(8) Motor Sports Facility Noise Impact Boundaries - refer-
ence to "events that may occur" as a measuring point is

not explicit . enough; the boundaries should be based on
maximum capacity use or maximum projected use, whichever

is larger; in the event that a motor sports facility is
designed to accomodate more than one event or type of event,
the level must be based on the maximum possible sSimultaneous
capacity of all those events which could operate simultaneous-
ly; it must be made clear that the noise levels are to be
determined by combining noise generated by participant ve-
hicles with noise generated by spectator crowds.

{15) Racing Event - the definitions should spell out the
fact that any non-sanctioned racing event which is not
operating pursuant to a DEQ-approved governmental permit
will be subject to the ambient noise levels of 340~35-
030(1) (4).

OAR 340-35-040(1) statement of Purpose

%1l - After the first sentence, a sentence should ke inserted
to acknowledge the fact that motor sports facilities can
have a substantial impact on farming activities:

"In addition, the Commission finds that, where motor sports
activities take place in areas ceontaining agricultural:ilands,
noise pollution can have a detrimental effect on the raising
and breeding of livestock. In cases where small farms are
economically viable only because the people farming the land
also reside on the farms, the Commission finds that noise
pollution severe enough to make the farms uninhabitable will
effectively prevent the continuation of agricultural opera-
tions on those farms.

{2 - The last sentence should be amended to change the man-
datory "will require exception" to the permissive "may require
exception”. ’




Proposed Motor Sports Facility Noise Regulatlons‘
Comments of Robert A. Taylor

Northwest Legal Advocates

9/16/80 - page 3

13 - After the first sentence the statement should be in-
serted that:

"I+ is intended that the burden of controlling and measur-
ing noise levels and enforcing noise restrictions be borne
by those responsible for the creation of the noise, rather
than by affected landowners and residents.

OAR 340-35-040(3) New Motor Sports Facilities: it is important
to spell out the DEQ's power to approve and disapprove noise
impact boundaries referred to in this section; in addition,
because the DEQ has decided to place its emphasis on monitor-
ing and reporting in the proposed regulations, the reporting
should be extended to include affected property owners and
residents; along with projected noise impact boundaries,
the facility owner/operator should be required to submit
a list of all property owners and residents within a two
mile radius from the rac¢ing surface, and to send a copy
of the projected noise impact boundaries to each of the
people on that list, along with a notice to the effect that
the owner/operator intends t¢ operate a motor sports facili-

ty.

OAR 340-35-040(4) Practice Sessions: a copy of the noise miti-
gation plan should be sent to each of the persons on the
list mentioned above for their comments prior to approval
by the DEQ.

OAR 340-35-040(5) Recreational Park: the rules should spell out
the fact that facilities falling under the recreational
park designation will not be allowed to be exempt. from the
ambient noise levels through the operation of 340-~35-030(1)
(d) (B) (1) where the recreational park is to be used for
recreational vehicle racing; further, recreational parks
used for recreational vehicle racing should not bhe exempt
from the curfew regquirements of 340-35-040(6).

OAR 340-35-040(6) Operations: inasmuch as the intent of the noise
regulations 1s to mitigate motor sports noise impacts, allow-
ing motor sports facilities to operate after one hour after
sunset is in conflict with the purpose of the regulations.

OAR 340-35-040(8) Monitoring and Reporting: fregquency of monitor-
ing activities should be spelled out in the regulations and
should be required on a regular basis, in addition to requir-
ing thkre monitoring of those events anticipated to approach
or exceed facility capacity; further, the facility owner/
operator should be required to monitor specific events in
response to citizen complaints concerning noise levels;
measured 55 dbA Ldn boundaries should be established based
on the first year's reported data; subsection (a) should
be amended to require. . the keeping of at least two years'
data, and the subsection should require the facility owner/
operator to make the recorded data available to the public
as well as the DEQ.

Exhibit L
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OAR 340-35-040(11) Exemptions: ORS 467.035 lists those factors
upon which DEQ may decide whether or not to exempt a class
of activity within a category of noise emission sources
from the application of a general limitation. The failure
to consider those factors in exempting the classes listed
undexr 340-35-040(11) violates the statute, and in addition
violates the purpose of the requlations in that neither
exemption furthers the goal:cf mitigating noise impacts.

OAR 340-35-040(12) Exceptions: paragraphs (a), {(c), and (d)
should be amended to require notification to the property
owners and residents included in the list mentioned above
in connection with section (3). :

OAR 340-35-040(14) Effective Date: this provision should be
amended to reflect the fact that facilities on which con-
struction is begun or which first begin operating between
the date these regulations are adopted and theilr effective
date shall be subject to the rules as new motor sports
facilities.

Oour clients applaud the DEQ's attempt to deal with the difficult
question of regulating noise pollution from motor sports facilities,
and urge the Department to not stop at the level of the proposed
regulations, but to develop a comprehensive permit and bonding
system which will adequately protect those who are subject to

motor sports facility noise through no choice of their own.

pectfully submitted,

obert A. Tayl
Northwest Legal Advocates

Representing:
Sam and Annie. Saunders
Mr. and Mrs. Eldon Harrold
Mr., and Mrs. Larkin Atkinson
Laura Wood
Thelma Sage
Jenny McDole
Mr. and Mrs. Tom Ellis
Mr. and Mrs. Richard Jensen




Exhibit M

UTY OF
COTTAGE -
GROVG 400 E. Main Street, Cottage Grove, Oregon 97424

September 2, 1980

OFFICE OF THE MAYOR

Department of Environmental Quality
Noise Control Section

Post Office Box 1760

Portland, OR 97207

RE: Testimony on Proposed Noise Regulation ét Motor Sports Facility
Gentlemen:

On Augusi 28, 1980, the Common Council of the City of Cottage Grove
authorized the following written testimony:

The City of Cottage Grove is gituated in a relatively narrow valley
with a race track at the northern City limits. Car racing events

are staged at the Riverside Speedway during each summer. Many.of the
events are in the evening and late evening hours when cbjectionable
noise reaches a large proportion of the City population.

We feel that it is objectionable because in the summer windows are
open and noise reaches many persons at a decibel level and at hours
that should be peaceful.

Our position is in support of noise reduction through muffler re-
quirements and restriction of operating hours. Generally, we feel
that the less the noise level, the fewer the restrictions should be
on operating hours. And conversely, the louder the vehicle, the
more stringent should be hours of operation.

Sincerely,

VNP

William A. Whitemati; Mayor
City of Cottage Grove

WAW/cet e
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Exhibit N

JACKSON  COUNTY

PARKS AND RECREATION ADVISORY BOARD

80 East Stewart, Medford, Oregen 9750I (803) 776 - T0Q0I
September 16,1980

John ‘Hector

Dept. of Environmental Quality
Noise Section

P.0. Box 1760

Portland, CR 97207

Re: Noise control regulations for Motor Sports Facilities
Dear Mr. Hector:

The above mentioned necise control regulations give rise to several major con-
cerns for this department.

Section (8) Subsection {a) states; "It shall be the respongibility of the motor
sports facility owner to measure and record the required noize level data.

The owner shall keep such recorded noise data available for a period of at
least one- calendar year".

Section (9) states; "No motor sports facility owner shall cause or permit it
{a racing vehicle) to participate in any racing event or practice session un-
less the vehicle is equipped and operated in accordance with these rules”.

Section (7) states; "All instruments, procedures and personnel involved in
performing sound level measurements shall conform to the requirements specified
in Motor Race Vehicle Sound Measurement and Procedure Manual NPCS-35, or to
standard methods approved by .the  Department".

The above requirements will require personnel trained in determining a 'properly
installed' and 'well maintained'muffler system. Personnel trained in the

proper uses, placement and data recording processes of sound measurement equip-
ment will also be regquired. The data recorded by these personnel must be kept
for a pericd of at least one calendar year. Specialized test eguipment must be
purchased for the personnel to use. These requirements will place a heavy finan-
cial burden on this department, aspecially in the operatiomn of the Jackson County
Spcorts Park.

It is not logical to require additicnal personnel to perform the many tests
regquired by these rules when the facility has been already designed in coopera-
tion with your department to maintain acceptable noise levels at nearby noise
sensitive properties.

We would like to suggest a modification to the rules to provide for facilities
such as our's which already comply with the intent of these rules.
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This facility was designed to locate many noise producing forms of recreation

in one place in order to minimize the impacts on county residents. This
department has cooperated with the D.E.Q. throughout the design and construc—
tion phases in order to minimize noise pollution on nearby properties. The
success of the sound mitigation measures taken in the construction of this
facility are evidenced in the results of noise tests taken on September 9, 1979
by Merlyn Hough of your department. His letter dated September 25, 1979, states;
"The noise levels measured on September 9, 1979 were well within the acceptable
daytime noise levels". {(See Attached)

This facility is designed to allow 3 or' 4 noise producing activities to operate
simultaneously which would require ample personnel and equlpment to monltor
all the races at once.

Section 3.1 of Procedure Manual NPCS-35 states; "If the muffling system fails

to meet the DEQ muffler requirements, then the vehicle shall not operate at

the race facility until the muffling system complies". Also Section 5.1 of the
Procedure Manual states; "During these practice runs, the facility owner shall
take sound measurements of the vehicle to determine if it complies with the noise
emission limits. If it does not meet the emission limits, then the vehicle

shall not-be allowed to operate on the facility until it's emissions are lowered.

These two sections place the Parks Department in a position of enfor01ng D.E.Q.
rules which is beyond the scope of our authority.

Section 14 of the prbposed Administrative Rules states; "These rules shall be
effective July 1, 1981". We recommend that a 3 to 5 year compliance time~frame
be established.

Several technical p01nts need to be carefully reviewed prior to adoption of these
rules.

Section 5.2.3, Section 5.2.4 and figure 5-2 of the Procedure Manual describe

the effects of reflective surfaces on the emission. tests and the trackside
measurement point. It i1s virtually impossible to meet this criteria due to

hay bails, guard rails, buildings and other obstructions near the racing surfaces.

Section 2(a) of the proposed rules requires a "properly installed and well main-
tained muffler" on drag racing vehicles except "fuel burning racing vehicles”
which are exemptéd from the rules in Section 11(b). We can see zsome serious
problems with the monitoring and enforcement of Sections 2 and 11.

Section 6(a) of the proposed rules establishes hours of operation of the facility.
We feel this to be a good rule, however, we recommend the inclusion of a clause
that allows for an overrun of the hours due to a well documented problem beyond
the control of the operator {short rain sguall, oil spill, etc.) that would

cause an event to be unfinished within normal hours of operation.

Respectfully,

Director

NJL:db
Enclosure
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Attachment D

Agenda Item J
November 21, 1980
EQC Meeting

Department of Environmental Quality

§22 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

COVERNOR

October 23, 1980

Mr. J. Malcolm McMinn, Director

State Marine Board

3000 Market st., N.E., #505 .
Salem, OR 97310

Dear Mal:

As you know, we have recently held public hearings to gather testimony

on proposed noise control rules for racing vehicles and facilities. This
proposal includes provisions that would apply to racing motorhoats. These
provisions include a requirement for mufflers and a specified noise
emission limit. Also included is a provision that could exempt any event
that would not severely impact noise sensitive properties based upon a two
{2) miles buffer distance between the event location and the nearest
residences. Enclosed is a copy of the proposal for reference.

Don Arnold at the Department of Justice, in his memo dated July 16, 1379,
expressed his opinion that our agencies have a "shared responsibility"

in this area of noise contrel due to provisions of ORS Chapters 467 and
488,

It is clear that the Marine Board has the authority and responsibility

to protect persons and property from being disturbed or endangered

when racing motor boats are being tested in a residential area

{ORS 488.102(1)(g9)). 1In addition, when considering a racing event
authorization request, the Bcard must provide by regulation, the provisions
to approve events "consistent with the safety and pleasure of the public"
(ORS 488.108(2})).

Due to this shared responsibility to control racing motorboat activities
and excessive noise, we propose the Board consider the following amendment
to its administrative rules to accommodate Environmental Quality Commission
rules, if adopted:

New Material is Underlined
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Mufflers
CAR 250-10-121

(1) The exhaust of every internal combustion engine used on any
motorboat shall be effectively muffled at all times in accordance
with ORS 480.052. The term "effectively muffled" shall mean any
mechanical device integral to or which limits the exhaust noise
emissions in any operation of a boat to a maximum of 84 dBA.

(2) No person shall operate a motor boat in any manner on the waters
of this state that exceeds a noise level of 84 dBA, measured at a
distance of fifty (50) feet or more from the motorboat.

{3) This requlation shall not apply to motorboats competing unéer

a permit issued by the State Marine Board pursuant to ORS 488.108

or a United States Coast Guard permit, in a regatta, a boat race,

or while on official trials for speed records during the time and

in a designated area designated by the State Marine Board pursuant
to ORS 488.102. However, where noise sensitive property and persons
are located within two (2) miles of a racing motorboat test area or
race course, the Board finds the pleasure of the public may be
disturbed or endangered by excessive noise and therefore reguires such
racing motorboats to comply with applicable Environmental Quality
Commission noise control rules and standards, if any.

We are presently evaluating the testimony presented during the public
hearings period and amending the proposal to reflect those comments
acceptable to the Department. We have tentatively scheduled to bring this
matter before the Environmental Quality Commission at its reqularly
scheduled meeting on November 2lst in Portland for final action. Naturally
we wish the Marine Board to consider the above proposed amendments at its
earliest convenience.

We lock forward to your continued cooperation.

Sincerely,
William H. Young
Director

JMH: s

NES105 (1)

Enclosure {1)

cc: State Marine Board Members
Ray Underwood, Dept. of Justice
Lon Bonney, Dept. of Justice
Don Arncld, Dept. of Justice




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
°

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. K, November 21, 1980, EQC Meeting

Certain Territorv Contiguoug to City of Albany -
Certification of Plans for Sewerage System as Adequate
to Alleviate Health Hazard, ORS 222.898

Background

Ag a result of a health hazard survey of the Draperville-Century Driwve

area northeast of Albany conducted by the Health Division, the area was
certified as a health hazard by the Health Division Administrator on
Decenmber 1, 1978. Subsequent to that certification the City of Albany
submitted a proposal and time schedule for sewering the area., The proposzal
did not provide gufficient information for the Department to determine

if the proposal submitted was the best way to alleviate the health hazard.

This item was presented in detail at the April 1979 <Commission meeting
(Attachment A). The Commission action was to issue a Certificate of Plan
Disapproval and Directives (Attachment B). The city was required to apply
for a Step I facilities planning grant and submit a revised plan within
8ix months of receipt of such grant.,

The city of Albany was awarded the Step I grant on September 21, 1979,
and authorized their consultant to proceed on the study on
November 19, 1979.

The city adopted the recommended alternative 2B of the final report on
July 9, 1980, and transmitted copies of the report to the Director on

August 12, 1980 (Attachment C). The city resolution adopting the plan
is Appendix H of their report.

The Implementation Time Schedule required by the Commission is found on
page 116 of their report and a copy of their schedule is attached hereto
(Attachment D).

&0

Containg
Recycled
‘Materials

DEQ-46
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The city's 1980 Standard Specifications for sanitary Sewer Construction
were submitted on October 2, 1980, as being applicable to the proposed
annexation area sewer construction.

The Albany-Draperville wastewater facility plan is available for your
inspection,

Evaluation

The facility planning study area settled upon by the wvarious agencies abuts
the northern city limits and includes the proposed health hazard annexation
area. The northwesterly limit of the study area is short of the Albany
Urban Growth boundary as shown on Figure 2.1 of their report (Attachment
E). The study area can be considered modest in that, besides serving the
health hazard area, a limited amount of adjacent property can be served.

The selected sewer collection and trangmission plan is described on Figure
10.1 of their report (Attachment F) and as follows.

1. Draperville sewage would be collected to a point where an interim
pump station would be constructed with a force main along Knox Butte
Road to the Century Drive system (Alternate 2).

2. Century Drive sewage including Draperville sewage would be collected
to a regional pump station east of I-5.

3. The regional pump station would pump under I-5 to the ciiy's existing
wastewater treatment plant via alternate interceptor route B.

4, As orderly growth warrants in the future, the Truax Creek trunk sewer
may be constructed (Alternate 1) to eliminate the interim Draperville
pump station and to serve other growth.

The plan does identify pipe sizes, alignments and pump station locations

and capacities, and thus is more specific than the previous plan submitted
by the city.

The staff previously concluded that installation of a sewage collection
system will reduce the health hazard by eliminating discharge of
inadequately treated sewage to the ground surface and ground water. We
could not conclude, however, that sewer installation will resolve the
contaminated well problem, since the aquifer is apparently subject to
contamination from surface sources. Thus, the staff concludes that
installation of gewers in the area will reduce (alleviate)} the health
hazard, but will not "remove" it. The consultant's report estimates that
"pollution of shallow aquifers, which is now occurring as a result of
failing septic systems, may require at least 1 vear to naturally
dissipate." No alternative plans for providing a community water system
either in addition to or in lieu of a community sewerage system were
included in the report.

The specifications have been reviewed and are adequate for the construction
of sanitary sewers.




Agenda Item No. K
Page 3

The implementation schedule is yet dependent upon an EPA Step II and III
grant. However, with an approved Step I report, this project is now more
implementable. Neither an alternative schedule nor an alternative funding
plan was presented so the tentative implementation schedule as presented
is recommended for approval. A Step II grant for this project is No. 2

on the FY 81 priority list. Construction funding is currently scheduled
for FY B2,

If for some reason it becomes apparent that federal funds will not be
available, the Department may need to revise the schedule and require
construction as expeditiously as possible without federal funds.

Summation

1. On December 1, 19278, the State Health Division issued a health hazard
annexation order for the Draperville-Century Drive area northeast
of Albany. A certified copy of the order was given to the City of
Albany.

2. The City of Albany was directed to submit a preliminary plan and time
schedule for abating the health hazard.

3. A preliminary plan was submitted by Albany February 21, 1979. The
plan was not adequate and was disapproved by the Commission at the
April 27, 1979, meeting.,

4, The City was directed to submit a completed Step 1 application by
July 1, 1979, and to complete a facility plan report within 6 months
of receiving a Step 1 grant.

5. The City of Albany completed a facility plan report and adopted
alternative 2B on July 9, 1980. The documents were transmitted to
the Department on August 12, 1980.

6. ORS 222.898 requires the Commission to certify to the City its
approval if it considers the proposed facilities and time schedule
adequate to remove or alleviate the health hazard.

7. The Department staff have reviewed the facility plan and time schedule
and congider it approvable. The sanitary sewers proposed will reduce
(alleviate) the health hazard within the area to be annexed.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission approve the proposal of the City of Albany and certify said
approval to the City. ‘

William H. Young

James L. Van Domelen:f
229-5310

October 24, 1980
WE379(2)
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ATTACHMENT "A"

Environmental Quality Commission

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

"MEMORANDUM
,,,,,, —4 A—-n -] \ ; TJ —
MEBEIYE],
- . ¢ . . !r P i
T0: Environmental Quality Commission 1 0T 21 1960
FROM: Director
. \ator Duaslts T
SUBJECT: Agenda ltem No. |, April 27, 1979, EQC Meetin@ﬁﬁ-ﬁﬂﬂﬁﬁmﬁ

“Certification of Plans for Sewerage System as
‘Adequate to Alléviate Health Hazard, ORS 227.898

" Background

The Administrator of the State Health Division on December 1, 1978,

after following all due process required by ORS 222.850 to ORS 222.915,
issued an order adopting the !Findings of Fact and Recommendations by
Hearings Officer' dated September 8, 1978, in this matter. A certified
copy of same was filed with the City of Albany on December 1. The order,
finding that a danger to public health exists, covers the Draperville-
Century Drive area northeasterly of the City of Albany.

The area was surveyed between January, 1975 and August, 1978. Approxi-
mately 209 persons reside in this area consisting of 266 properties.

Two hundred eighteen properties were surveyed. Thirty-four wells were
found to be contaminated with sewage and 90 properties had inadequate
sewage disposal. Fifty-nine cases of gastrointestinal Illness were
reported in the northwest portion of the area between July 11 and 27,

1978, an attack rate of 23 percent compared to 5 percent for the population
at large.

The City has 90 days after receipt of the certified copy of the Findings
to prepare preliminary plans and specifications, together with a time
schedule for removing or alleviating the health hazard.

The Environmental Quality Commission has 60 days from time of receipt of
preliminary plans and other documents to determine them and the

proposed time schedule either adequate or inadequate to remove or
alleviate the dangerous conditions and to certify same to the City.

Upon receipt of EQC certification, the City must adopt an ordinance in
accordance with ORS .222.900¢ which includes annexation of the territory.
The City is then required to cause the necessary facilities to be con-
structed,
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By Tetter dated February 21, 1979 (received February 26, 1979), the City
of Albany submitted to DEQ a preliminary plan and speC|f1cat|ons, together
~with a schedule for construction of sewers in the propesed annexation
area,

" Evaluation

The schedule submitted by the City (see attachment) ties construction to
EPA grant assistance. Grant contingent schedules have been approved in
the past when funds were assured. Current fund|ng uncertainties make
such a schedule very indefinite and do not insure prompt resolution of
the health hazard. The schedule is different from other projects
approved in that it proposes to delay annexation until after a Step 3
~grant is approved rather than immediately after preliminary plan certi-
fication and before design as the law provides, The Departwent concludes
that the schedule is insufficient.

The Department presently proposes to use the remaining federal grant
funds in the unspecified reserve for Step ! and Step 2 grants for
addressing problems in mandatory annexation areas. By limiting the
'scope of such facility plans to the immediate health hazard proximity,
it appears that sufficient funds are available to initiate the necessary
further planning in each certified area. De5|gn can also be initiated
in those certified areas where facility planning is complete,

The plan submitted by the City includes a map showing the general

routing of collection sewers within the health hazard area, and routing

of a new interceptor from the area to the City's exnstlng sewage treatment
plant which appears to have adequate capacity to serve the area. |t

also includes a copy of the City's standard specifications for sewer
construction. The plan does not identify pipe sizes, grades, lengths or
pump station locations, if any.

The preliminary plan does not provide enough information to determine if
it is the best way to address the sewage disposal problem. The pian
contains less detail than we normally have received for health hazard
projects. For federal grant funded projects, a complete facility plan
(evaluation of alternatives) is necessary before design can commence.
Thus, the conceptual plan submitted is sufficient to identify one
alternative for routing sewers to serve the area, but is not sufficient
to demonstrate that it is the best solution to the problem.

The staff concludes from the Health Division Findings that the health
hazard in the area is a result of sewage on the surface of the ground,
as well as contaminated drinking water wells. Installation of a sewage
collection system will reduce the health hazard by eliminating discharge
of inadequately treated sewage to the ground surface and groundwater.
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We cannot conclude, however, that sewer instaltlation will resolve the
contaminated well problem, since the aquifer is apparently subject to
contamination from surface sources in addition to sewage. (See middle
of Page 17 of Health Division Findings). Thus, the staff concludes
that installation of sewers in the area will reduce (alleviate) the
health hazard, but will not "remove' it.

In summary, the staff concludes that the City's preliminary plan should
not be approved. It is preferable that the facility plan be submitted
as the preliminary plan together with a new schedule based on better
funding informatien. Limited funds are available for a Step | grant for
facility plan preparation from the unspecified reserve. A facility plan
will take about 6 months to complete from the time.of grant award. By
the time it would be complete, federal fundlng levels shouid be known
for FY 80, |In addition, the Department's new priority criteria and
priority list will be complete so that a specific schedule for design
and construction can be developed, ‘

“Summation

1. Pursuant to the provisions of ORS 222,850 to 222.915, the
State Health Division issued an order adopting Findings and
certified a copy of the Division's Flndlngs to the City of
Albany.

2. The City has submitted a preliminary plan and standard specifi-
cations, together with a time schedule to the DEQ for review.

3. ORS 222.898(1) requires the Commission to review the preliminary
plans and other documents submitted by the City within 60 days
of receipt.

L, ORS 222.898(2) requires.the Commission to certify to the City
its approval if it considers the proposed facilities and time
schedule adequate to remove or alleviate the dangerous conditions.

5. ORS 222.898(3) requires the Commission, if it considers the
proposed facilities or time schedule inadequate, to disapprove
the proposal and certify its disapproval to the City including
the particular matter causing the disapproval. The City
Council shall then submit an additional or revised proposal.

6. The plan and schedule submitted by the City are inadequate in
that the plan lacks sufficient detail on the proposal and
possible.alternatives and the schedule is too indefinite as to
timing for resolution of the health hazard and does not appear
to follow the statute with regard to relative timing for
annexation.




Agenda ltem No. |
April 27, 1979

Page &4

~ Step I grant funds can be made available to the City to assist

in fuhding a facility plan for the health hazard Area. Such a
plan will be required eventually in any event and can be
completed in 6 months from the time of grant award. Such a
plan should be a major component of a revised submittal from
the City.

Based upon the findings in the Summation, it is recommended that the
Commission issue an order to the City of Albany which:

.

2.

Disapproves the proposal of the City for the reasons cited in
the Summation.

Directs the City to.submit a completed Step | grant application
to DEQ by July 1, 1979 with the scope of work and costs having
been negotiated with DEQ and EPA prior to that date.

Directs the City to submit a revised preliminary plan consisting

of a completed facility pian and an appropriate new schedule
to the Commission for review within 6 months after EPA award

of the Step | grant.

WILLIAM H. YOUNG

James L. Van Domelén:gcs/em

229-5310

April 18, 1979




ATTACHMENT "B"

STATE OF OREGON .
ENVIRONMENTAL QUALITY COMMISSION

In the Matter of an Annexation )
of Certain Territory to the ) CERTIFICATE OF PLAN 3
City of Albany, Oregon, pursuant ) DISAPPROVAIL, AND DIRECTIVES -
to CRS 222.850 to 222.915 to )
Remove a Danger to Public Health )

The Oregon Environmental Quality Commission received from

the City of Albany on February 26, 1979, prelimirnary plans and
specifications, together with an implementation time schedule,
for the installation of sanitary sewers in certain territory,
commonly known and referred to as the Draperville-Century
Drive Area, adjacent to the northeasterly corporate limits of
the City of Albany, Oregon.
| Ix

Pursuant to ORS 222.89%8, the Commission reviewed said
plans and specifications and implementation time schedule,
which are centained in Exhibit A attached hereto and made a
part hereof, and hereby certifies to the City of Albany its

disapproval thereof because the plan lacks sufficient detail

on the proposal and possible alternatives and the time schedule

is teo indefinite to assure the prompt termination of the

danger to public health which ORS 222.850 to 222,915 require.
ITI
In order. that the City of Albany be able to submit

promptly to the Commission a revised plan and schedule, as



it is required to do by ORS 222.898, the Commission hereby
directs the City of Albany to submit:
(1} a completed Step 1 grant application to the
Oregon Department of Environmental Quality by
July 1, 1979, with the scope of work and costs
having been negotiated with the Deparfment and
the United States Environmental Protection Agency
pricr to that date; and
(2) a revised preliminary plan, conéisting of
a completed facility plan and specifications, and
an appropriate fast-track implementation time
schedule, to the Commission for review within
six months after the Environmental Protection

Agency's award of the Step 1 grant.

DATED: April 27, 1979

- ’i“’¢£¢317é§?
Chgirman
Ejvironmental Quality Commission




ATTACHMENT "C"

ADMINISTRATION & PERSONNEL

siste of Oregon
DEPRRTIENT OF ENVIRONMENTAL QUALITY

August 12, 1980 B \E @ [E “ w E \E

by 199U

BVATER QUALITY CONTROL

Director, Environmental
Quality Commisssion

P.0G. Box 1760

Portland, OR 97207

Dear Sir:

SUBJECT: In the Matter of an Annexation of Certain Territory to the City
of Albany, Oregon, Pursuant to ORS 222.850 to 222.915 to Remove
a Danger to Public Health

Enclosed are two copies of the Albany-Draperville Wastewater Facility Plan,
which are being submitted in conformance with the EQC Directives of April 27,
1979. The enclosed, revised preliminary plan constitutes complietion of Step I
EPA Facility Planning Requirements of the Federal Clean Water Act.

I would Tike to call to your attention our Tentative Implementation Schedule,
as listed on Page 116 of the Plan. In order to facilitate the timely com-
pletion of this project and to eliminate the major cause of the health hazard,
the City of Albany is prepared to begin construction by August, 198l. It is

my understanding, however, that the Department of Environmental Quality has
established a funding schedu]e with the Step III monies for this project avail-
able in the 1983 fiscal year. I would like to request that the Environmental
Quality Commission consider the importance of eliminating the health hazard
which necessitates the annexation of the area to be served and make funds for
construction available so that the schedule may be followed.

Sincerely,

T B bl t”
C'i ty Manager

1dh
Enclosures
pc: Bob Jackson, Public Works Director
p. 0. sox aaoCHZM HITT | ALBANY, OREGON 87321 » 503 867-4311

AR FOUAL OPPORTUNITY EMPLOYER




TABLE 10-4

ATTACHMENT

TENTATIVE IMPLEMENTATION SCHEDULE(1)

SUBMISSION OF FINAL FACILITY PLAN

SUBMIT STEP Il GRANT APPLICATION
INITIATION OF ANNEXATION PROCEEDINGS

FACILITY PLAN APPRCVAL
STEP Il GRANT APPROVAL
FINALIZATION OF ANNEXATION

STEP 1 GRANT AWARD
INITIATE DESIGN

SUBMIT STEP il GRANT APPLICATION
STEP Il GRANT APPROVAL
ADVERTISE FOR CONSTRUCTION BIDS
BID OPENING

STEP Il GRANT AWARD

CONTRACT AWARD
INITIATE CONSTRUCTION

COMPLETE CONSTRUGTION
BEGIN SERVICE CONNECTION HOOKUPS

BEGIN OPERATION

11 SUBJECT TO EPA FUNDING APPROPRIATIONS

1AUG 1980
1 SEP 1980

15 SEP 1980
15 OCT 1980
15 NOV 1280
1 DEC 1980

15 APR 1981
i MAY 1881
15 MAY 1981
15 JUN 1981
15 JUL 1981
1 AUG 1981

15 AU 1982

1 SEP 1982

|IDII




amount to an annual installment to retire the debt for a
typical property owner of $591.58.

In addition to the inital costs associlated with paying for

the capital improvements, each benefited property owner must
pay a monthly sewer use fee to cover operation and maintenance
of the transport and treatment system. The City's present
rates for a residential account amount to $5.60 per month or
an annual sewer use fee of $67.20.

To put the magnitude of the estimated cost to typical property
owners illustrated in Table 10-3 in perspective, estimated
costs to install an onsite sand filter system to upgrade a
malfunctioning subsurface disposal system are approximately
$8,000. As discussed in the preliminary screening of alter-
natives presented in Chapter 6, upgrading the existing

onsite systems within the facility planning area would not
guarantee a long-term solution to the problem. In addition,
annual costs associated with operating, maintaining, and
monitoring onsite system improvements would likely be greater
than those presented in Table 10-3.

TENTATIVE IMPLEMENTATION SCHEDULE

The schedule for implementation of the design and construction
of the selected plan is dependent on the timing of Federal
legislation which is needed for funding appropriations.
Present EPA funds appropriated to the State of Oregon are
committed to large transition projects within the state

which are presently under construction. However, the Albany-
Draperville project is listed as No. 2 on the state's FY 1981
priority listing prepared Ly the Department of Environmental
Quality. Due to the relatively high priocrity of the project,
Step II (design) funding appears to be a very good possibility
with fiscal year 1981 funds, should they be appropriated. 2
schedule for Step III (construction) funding becomes more
uncertain due to the unknowns associated with future
congressional appropriations.

The Albany City Council has approved implementation of the
selected plan and has directed the City Manager to prepare

an applifation ¥6r submission to the Environmental Protection
Agency for a Step II (design} grant. This resolution is
contained in Appendix H. It is the City's intention to
finalize forced annexation proceedings of the decla 6
health hazard area immediately following Step IIjgrant/>f ﬁQﬂ '
approval by EPA.

Table 10-4 illustrates a tentative implementation schedule.
As previously discussed, project implementation is heavily
dependent upon future EPA funding apprcpriations. The
schedule presented in Table 10-4 assumes funding appropria-
tions will not delay the project. Should future funding

115



" RESOLUTION NO. 2040

NOW, THEREFOR, BE IT RESOLVED BY THE MAYOR AND MEMBERS OF THE ALBANY
CITY COUNCIL THAT:

The City Engineer's preliminary construction plans, specifications,

and implementation plans including a time schedule for alleviating

the conditions causing a danger toc public health in the Century Drive-
Draperville Area, as described by the Administrator of the Oregon State
Health Division's findings certified to by same on December 1, 1978

be approved, and

BE IT FURTHER RESOLVED that prior to March 4, 1979, the City Engineer
shall submit the approved preliminary plans, specifications and implemen-
tation plan along with the time schedule to the Oregon State Environmental
Quality Commission, and

BE IT FURTHER RESOLVED that in initiating the implementation plan the
Mayor be authorized to sign an Application (Form 5700-32) and all.
pertinent attachments for federal assistance through the U. S.
Environmental Protection Agency for Facilities Planning (Step 1}.

DATED this 14th day of February, 1979.

fp 17 m// S Oiiﬂ/%

Mayor

ATTEST:

//«/ /Mﬂ{ / B

i - City Rerorder
P

P
re

. BRI
ANV
- \ ‘4‘! \

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

RE@E WE@

MWATER QUALITY CONTROL

/0




)

CITY OF ALBANY'S PLAN AND TIME SCHEDULE
FOR
ALLEVIATING THE CONDITIONS CAUSING A DANGER TO PUBLIC HEALTH
WITHIN

- THE DECLARED HEALTH HAZARD AREA OF CENTURY DRIVE-DRAPERVILLE, LINN COUNTY

City to submit pre]imiﬁaky plans, specifications and time table within
90 days of receipt of Certified Findings.

City to apply for Step 1 funds through the Environmental Protection
Agency within 180 days of receipt of Certified Findings.

City to apply for Step 2 funds through the Environmental Protection
Agency within 90 days of approval of the Step 1 Facility Plan, by the
E.P.A. ,

City to apply for Step 3 funds through the Environmental Protection
Agency within 90 days of approval of Step 3 Plans and Specifications,
by the E.P.A.

City to advertise for bids to construct wastewater facilities within
45 days of approval of Step 3 grant money from the E.P.A.

City to begin annexation proceedings of health hazard area within 45 days
of the receipt of approval of Step 3 grant money from the E.P.A.

City to award contract(s) for construction of wastewater facilities
within 30 days of the opening of the bids.

City to begin construction within sixty (60) days of the award of bid(s).
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analyze the most practical alternative waste treatment
technology techniques to determine the most cost-effective,
environmentally sound solution tc the problem. The environ-
mental assessment, included as part of the facility plan, is
expected to guide selection of this alternative.
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BEFORE THE STATE HEALTH DIVISION.
OF THE DEPARTMENT OF HUMAN RESOURCES
OF THE STATE OF OREGON

In the Matter of an Annexation of
Certain Territory Referred to as the
Draper ville-Century Drive Area, to
the City of Albany, Linn County,
Oregon, Pursuant to the Provisions

of ORS 222.850 to 222,915, Due to
Conditions Causing a Danger to Public
Health.

FINDING OF FACT AND
RECOMMENDATION BY
HEARINGS OFFICER

T0: Kristine M. Gebbie

Assistant Director, Human Resources

Administrator, State Health Division

The above entitled matter, having come on for hearing on the 15th day of
August, 1978, at the George Miller Room in the 01d Armory Building at 4th and

Lion Street, Albany, Oregbn, a place near the territory proposed to be annexed,

and having been heard by Max W. Braden, Hearings Officer appointed by the State

:Health Division; Leonard W. Pearlman having appeared as counsel for the State

Health Division; members of the public having appeared personally and not by coun-

'sel, evidence having been presented in behalf of the State Health D1V1s1on and

the aforement1oned members of the public having been heard, the Hear1ngs Officer, .
having considered all the evidence presented and being fu11y advised in the
Premises makes the following: . =~ ' |
FINDINGS OF FACT
1.

By order of the State Héalth D{vision dated Jui} 10, 1978, a hearing was
ordefed in the within matter for the purposé of determining whether a danger to
public health exists due to conditions existing in the territory proposed to be
annexed and described in a résoTution dated July 5, 1978, of the Board of Health

of Linn County, Oregon.




IL.

Notice of the said order and resolution was thereupon immediately given by
the Division by publishing it once each week for two consecutive weeks in the
Albany Democrat Hera]d,‘a newspaper of general circulation within the city of
Albany, Oregon, and the territory proposed to be annexed, and by posting copies of
the said order and resolution in each of four_pub1i§ places within the territory
proposed to be annexed. |

I11.
Sewage disposal and treatment within the area proposed to be annexed ié by
facilities serving individual properties as opposed to a community collection
system. There are approximately 266 developed properties within the area, all
dependent upon individual sewage disposal facilities. Additionally, the properties
within the area are dependent upbn individual wells for domestic water, as-oppos-
ed to an area-wide domestic water supply system. Two hundred eighteen of these
properties have been investigated or surveyed. -Inadequate faci?ities for the dis-
Posq] of sewage existed on-90 of.these properties. Thirty-four wells sefving'the
area were contaminated with sewage. Specifica11y, the fo]]owfng conditions éxist-
ed oﬁ properties within tﬁé aréa_during the course of investﬁgatiqns and surveys
conducted‘between January, 1975 and August of 1978, w1thoqt evidence to the con-
trary, the inadequate sewage disposal facilities and contaminated wells evidenced
by these conditions are presumed to continue fo exist:
1. On Aug&éf 2, 1978,lat 3579 David Avenue, raw or inédeqdate]y treated
sewage from the hoﬁseho]d wés discharging.into a ditch that leads to
Dévid Avenue. |

2. On February 27, 1978, and August 9, 1978, at 3551 David Avenue, raw or '
inadequately treated sewage from the household was discharging to the
surface of the ground from under a plywood cover adjacent to a concrete

tile in the front of the property at the roadside ditch.
-2-




10.

On February 27, 1978, at 3519 David Avenue, inadequately treated sewage

was standing on the surface‘of the ground in the backyard.

On July 25, 1978, at 3505 Dian Avenue, raw or inadequately treated
sewage from the household was discharging to the surface of the ground
from a pipe at the back of the propérty from which it discharged down a

bank towards Truax Creek.

._On August 3, 1978, at 3580 Dian Avenue, raw or inadequately treated sew-

age from the household‘was discharging to the surface of the ground

from a pipe near the east property 11ne

On January 7, 1976 at 3698 Dian Avenue, sewage from the sink or Taundry
in the household was standing on the surface of the ground under and
around the rear of the_dwe]ling. On August 3; 1978, the laundry waste
from the household Qas discharging through a line that rah across the
front yard and part of Dian Avenue and into a creek north of Dian Avenue.
On May 25, 1978, .at 1101 Century Drive, raw sewage including toilet waste
from a mobile home and & duplex had accumulated in a pool between

these two Tiving units at the front of the propefty. On May 23, 1978

‘and June 7, 1978, the well serving these residences was contaminated

with sewage. _

On July 25, 1978, and July 28, 1978, at 1203 Cent(zry Drive, aiso known
as Country'Boy Mérket water in the we]j serving the market and anresi-
dence was contam1nated with sewage.

On August 2, 1978, at 1491 Century Drive, k1tchen sink waste water was
discharging directly to the surface of the ground from a pipe at the
exterior rear of the house.

On August 2, 1978, at 3439 Bernard Avenue, raw or inadequately treated
sewage from the household was discharging into a hole in the front yard

which was covered with a piece of plywood.
, 3 _




11.

12,

13.

14.

15.

16.

17.

18.

19,

On July 24, 1978 at 3489 Bernard Avenue, wéter»in the well serving

this residence contained coliform bacteria indicative of sewage contam-
ination.

On February 15, 1978, at 3462 Eleanor, raw sewage including toilet waste
was discharging to the surface of the ground where the sewer line emerg-
ed from under the house. O0On January 31, 1978, water in the well serv-
ing fhe residence containgd coliform bacteria indicative of sewage con-
tamination. ”

On July 25, 1978, at 3503 E1eanof, the drainfield was located in an_area
saturated with»étanding water during the wintertime. Such condition
causes the raw sewaée to discharge to the ground surface. On July 25,
1978 and July 28, 1978, water in the well serving this residence con-
tained coliform bacteria evidencing sewage contamination.

On July 20, 1978 and qu1y 25,‘1978, at 3526 Eleanor, water in the We1i
serving the residence_was-contaminated ﬁith sewage. | L

On July 27, 1978-at 3437 Adah Avenue, raw or‘inadequate1y treated sewage
from the résidence was discharging to the surface of the ground at the
west edge of the pfdperty adjacent-to a pite of gravel.- | _

On January 25, 1978 and Ju1y-24, 1978 at 3448 Adéh Avenue, water in the
well serving this residence was contaminated witﬁ:sewagé.‘ |

On Ju]y 24, 1978 at 3604 Adéh Avenue, water in the well serving this

residence contained coliform bacteria indicative of sewage contamination.

On July 24, 1978 at 3609 Adah Avenue, water in the well serving this res-

idence contained coliform bacteria indicative of sewage contamination.
Oh August 2, 1978 at 1020 Huston Street, raw or inadequately treated sew-
age from the residence was discharging to the surface of the ground from

a pipe at the rear of the house.

Yo meeea e ——




20.

21.

27,

23.

24,

25.

26. -

27.

28.

29.

I I L VP

On July 24, 1978, at ]17 Curtis Street, tﬁe septic tank on the property
discharged to the surface of the ground during the wintertime.

On July 28, 1978, at 130-A Curtis Street, water in the well serving this
residence contained coliform bacteria indicative of sewage contamination.
On February 27, 1978 at 105 Clover Ridge Road, raw or inadequately treat-
ed sewage from the Eesidence was discharging to the surface of the ground
at the rear of the house.

On February 27, 19?8 at 4015 Knox Butte Road, water in the well serving
thfs residence contained coliform bacteria indicative of sewage contam-
ination.

On February 27, 1978 at 4055 Knox Butte Road, water in the well serving

this residence contained coliform bacteria indicative of sewage contam-

“ination,

On February 27, 1978 at 4119 Knox Butte Road, water in the well serving
this residence contained CoTiform bacteria indicative of sewage contam-
ination.

On July 26, 1978 at 150_Char10tte Street, raw or inadequately treated

~ sewage from the residence was discharging to the surface of the ground

from around the 1id of the septic tank.

On February 27, 1978 at 230 Charlotte Street, raw’ or inadequately treated

sewage from the residence was discharging to the surface of the ground
at the rear of the building. o A

On March 1, 1978 at 329 Cﬁar1otte Street, raw sewage from the househdId
was discharging to the surface of the ground at the fear of the house.
On February 27, 1978 at 4605 Santa Maria Avenue, raw or‘inadequate1y
treated sewage from the household was discharging into an open top sep-
tic tank which was covered by a piece of plywood.

-5-
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30.

3%,

32.
33,
34.
35.
36.

37.

38.

39.

On February 27, 1978, the ditch which dra{ns the central portion of the
subdivision commonly called Drapersville where it crosses Santa Maria
Avenue was contaminated with sewage. Said drainage ditch drains into
Truax Creek, a tributary of the Willamette River.

On July 26, 1978 at 330 Marilyn Street, raw or inadequately treated
sewage from the residence was discharging into a ditch in the back yard
of the residence.

On Februéry 27; 1978 at 135 Onyx Street, water in the well serving this
residence contained coliform bacteria indicative of sewage contamination.
On August 1, 1978 ét 3551 David Avenue, water in the‘well serving this
residence contained coliform bacteria indicative of sewage contamination.
On July 25, 1978 at 3580 David Avenue, water'in.the well serving the
residence contained coliform bacteria indicative of sewage contamination.
On July 26, 1978 at 3437 Bernard, water in the well serving tﬁe residence
contained coliférm bacteria indicative of sewage contamination.

On August 8, 1978 at 3489 Eleanor, wéter in the well serving this re;iw
dence contained cb1iform bacteria indicative of sewage contamination.

On August'3,'1978 at 1197 Century Drive, water in the we11‘serving the
trailer court on the property contained coliform bacteria indiéative of
sewage contamination. o |

On January 7, 1976 at 3510 David Avenue, raw and inadequately treated
sewage‘%rom the residence was‘discharging to'fhe surface of the ground
through an eprsed.and broken sewer line in the back yard.

On January 7, 1976 at 3520 David Avenue, sewage would not drain adequately
from the plumbing fixtures in the household and would back up upon flush=
ing the toilet. The drainfield for fhe subsurface sewage disposal system
serving thjs dwelling was located in the flood channel of Truax Creek

-6-




40.

41.

42,

43,

44,

45,

46,

47.

and was under water preventing the system from serving its intended

function of treating and disposing of the sewage effluent.

On January 7, 1976 at 3530 David Avenue, the septic tank and drainfield

system were located in the Truax Creek flood channel. Water standing
over these facilities prevents the disposal or treatment of sewage
discharged to them. |

On January 8, 1976 at 3480 Dian Avenue, the toilet in the household could
not be f1usﬁed. The septic tank and drainfield were located in an
area with a very high ground water condition breventiﬁg the disposal
Or-treatment of seﬁage digcharged to these facf1ities.

On January 10, 1976 af 3515 Dian Avenue, raﬁ or inadequately treated
sewage from the household was discharging ffom a pipe atvthe back of
the property. | |

On July 28, 1978 at 3529 Dian Avenue, water in the well serving this
residence was contaminated by sewage. '

On January 8, 1976 at 3560 Dian Avenue, raw or inadequately treated

sewage from the household was discharging to the surface of the ground

south of the house.

On July 25, 1978 at 3580 Dian Avenue, watef in the well sefvihg this .
residence contained coliform bacteria indicative of sewage contamin-
ation. |

On July 28, 1978 at 3625 Dian Avenue, water in the well serving this
residence contained coliform bacteria indicative of sewage contamin-
atioﬁ.

On March 31; 1976 at 3629 Dian Avenue, raw sewage including toilet waste
was discharged to the surface of the ground adjacent to the fcundafion
on the north side of the house.

-7




48.

49.

50.

51.

52.

53.

54,

55.

On Jduly 8, 1976 at 3656 Dian Avenue, inadeduately treated sewage from.

the household was discharging to the surface of the ground from a sump

_pump located approximately 85 feet south of the house.

On January 10, 1976 at 3660 Dian Avenue, inadequately treated sewage
from the household was discharging to the surface of the ground ﬁithin
foﬁr feet of the well to the south of the house.

On January 8, 1976 at 3690-1/2 Dian Avenue, raw or inadequately treated
sewage from the household was discharging to the surface of the ground
in theryard.

On July 25, 1978 at 3481 Bernard Avenue, water in the well serving this

“residence was contaminated with sewage.

On January 8, 1976 at 3511 Bernard Avenue, raw sewage from the house-

hold was discharging to the surface of the ground from the broken sewer

-1ine where the cast iron pipe Teaves the house. The septic tank and

drainfield for this household was Tocated in an area éaturated with
gfound‘water, préventing the system's intended function éf disposing of
and treating sewage.discharged'to it.

On January 9, 1978 at 3521 Bernard Avenue, raw oriinédequate1y treated
sewége from the household was discharging into an open ditch leading .
northwest from fhe septic tank. |

On January 9, 1976 at 3530 Bernard Avenue; raw or inadequately treated

sewage from the household was discharging to the surface of the ground

approximately 30 feet south of the house. |
On January 9, 1976 at 3548 Bernard Avenue, raw or inadequately treated
sewage from the household was discharging to the surface of the ground

in the back yard.




56.

57.

58.

59.

60.

61.

On Jdanuary 8, 1976 at 3549 Bernard Avenue,‘raw or inadequately treated
sewage from the household was discharging to the surface of the ground
from an'overflowing septic tank.

On January 9, 1976 at 3570 Bernard Avenue, raw or inadequately treated
sewage from the household was discharging to the surface of the ground
south of the house. On'JuIy 26, 1978, water in the well serving this

residence contained coliform bacteria indicative of sewage contamination.

On January 9, 1976 at 3580 Bernard Avenue, raw or inadequately treated

sewage from the residence was disbharging to the surface of the ground
south of the house.

On January 9, 1976 a; 3596 Bernard Avenue, inadequately treated sewage
from this household discharged into the drainage ditch which runs along
the easterly part of the property. On July 19, 1978 water in the we1T
serving this residence contained coliform bacteria indicative of sewage
contamination. This well-also serves the household located at 3590
Bernard Avenue. - | |
On Jénuary 12, 1976 at 3472 and 3470 Eleanor, inadequately treated éew-

age from the household was discharging into an open hole in the back

Yard. _
- On January 10, 1976 at 3489 Eleanor, the toilet backed up-frequent1y when

it rained. The area 1n which the séptic tank system was located in a

high grbuhd water table had a distinct odor of sewaée. The location of
the sewage disho§a1 system in high ground water pfevented it from accom-
plishing its intended function of disposing of and treating sewage, and

the high water causes the sewage to rise to the surface of the ground.
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62.

63.

64.

65.

66.

67.

68.

OnlJanuary 12,°1976 at 3496 Eleanor, inadequately treated sewage from the
household was discharging to the surface of the ground approximately ten
feet east of the garage, and approximately 60 feet south of the wé11.

On June 12, 1978 the water in the well serving this residence contained
coliform bacteria indicative of sewage contamination.

On July 28, 1978 and August 2, 1978 at 3482 Adah, water in the well serv-
ing this residenée contained coliform bacteria indicative of sewage con-
tamination.

On January 15, 1976 at 3519 Earl, inadequately tfeated sewage from the

* household was discharging into the Winter Creek at the northwest portion

of the property. _

On January 15, 1976 at 3521 Earl, raw or inadequately freated sewage
from the househo]d was.being discharged directly on the surface of the
grbund. | |
On January 15, 1976 at 3523 Earl, inadequately treated sewage from the
household was d{scharging to the surface of the ground near the septié

tank The area in wh1ch the septic tank and d1sposa1 field was Tocated

| was saturated to the ground surface.

On January 13, 1976 at 3535 and 3603 Ear] these two residenﬁes are on a
Tot 80 feet by 100 feet Teaving a very Timited area for the septic tank
and drainfield. The tile field Tines were discharging sewage into the
drainageway on the neighboring property 7 )

On January 13, 1976 at 3605 Ear] Street the sept1c tank drainfield serv-
ing this residence was part1a11y Tocated in an existing drainageway 1in
which the 5911 was saturated with ground water. The septic tank had an
open top exbosing fhe raw or inadequafe]y treated sewage to the surface

of the ground.
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69.

7.

1.

72.

73,

74,

75.

76.

On January 15, 1976 at 3615 Earl Street, the septic tank system would not

~accomplish its intended function of disposing of and treating sewage due

to water standing on the ground surface in the area where the septic
tank and drainfield was located.

On July 28, 1978, at 3555 Dunlap Avenue, the water in the we]1 serving
this res:dence was contaminated with sewage.

On January 19, 1976 at 3585 Dunlap Avenue, there was a broken sewer line
between the house and the septic tank, and approximately eight feet
beyond the septic tank two drain tiles had been uncovered and exposed to
tﬁe surféce of the ground.

On January 26, 1976 ‘at 3705 Knox Butte Road, raw or inadequately treated

‘sewage from the household was discharging torthe surface of the ground

from an open top septic tank. .

On January 26, 1976 at 3715 Knox Butte Road, there was a recent b16ckage
of the subsurface sewage disposal system, and raw or inadequately treated
sewage was discharging to the surface of thé ground in the back yard next

to the back fenée.

On January 26, 1976 at 3725 Knox Butte Road, surface water caused the

Subsurface sewage disposal system to function 1nadequate1y

"~ On January 26, 1976 at 3735 Knox Butte Road, raw or inadequately treated

sewage from the household was being discharged to the surface of the
ground JUSt north of the house. 7 ‘
On February 25, 1975 at 4615 Knox Butte Roa&, raw or inadeﬁuateTj treated
sewage from this residence was discharging to the surfaée of the ground
on the west bank of the drainageway which runs between Charlotte and

Marilyn Streets.
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77.

78.

79.

80.

81.

8z,

83.

84.

On February 26, 1975 at 110 Charlotte, watéf in the well serving this
residence contained coliform bacteria indicative of sewage contamination.
On February 24, 1975 at 115‘Char1otte Streét, raw or inadequately treated
sewage from this residence was discharging to the surface of the ground
in the drainageway spoken td in item 30, east of this dwelling.

On February 24, 1975 at 125 Chér1otte Street, raw or inadequately treated
sewage from the household was dischérging to the surface of the ground
from the exposed septic tank.

On February 24, 1975 at 145 Charlotte Street, raw or inadequately treated
sewage from the fesidence was discharging to the surface of the ground in
an open ditch in the back yard. |

On February 26, 1975 at 215 Charlotte Street, the winter water téb1e c]ose-
to the ground surface caused the toilet in the house to not flush, and

sewage was rising to the surface of the ground in the yard.

On August 8, 1978 at 240 Charlotte Street, sewage from Taundry waste was

Present in an open ditch in the rear yard. Water Standing in the rear
yard in the w1ntert1me caused the household plumbing to drain slowly.

On February 24, 1975 at 270 Charlotte Street, raw or inadequately treat-
ed sewage from this res1denceAwas discharging to the surface_of the ground
next to the house. On February 26, 1975, the watér in the well serving
this property contained coliform bacteria indicative of sewage contamin-
ation. | 7 ‘ |

On February 24, 1975 at.31Q‘Char10tte Street, raw or inadequately treated
sewage from the residence was discharged into an open pit from which it
was pumped by a sump pump through a black plastic pressure line onto the
ground surface neér the north property line. On February 26, 1975,

water in the well serving this residence contained coliform bacteria

indicative of sewage contamination.
_12-




85,

86.

87.

88.

89.

80.

91.

92.

93.

On February 24, 1975 at 319 Charlotte Street, raw or inadequately treated '
sewage from the residence was being discharged onto the surface of the
ground.

On February 24, 1975 at 350 Chariotte Street, raw or 1nadequate1y treat-

ed sewage from the residence was being discharged onto the surface of

the ground.

On February 24, 1975 at 110 Marilyn Street; raw or inadequately treated

sewage from the household was discharging to the surface of the ground

behind the house in the area of the barn.

On February 24, 1975 at 140 Marilyn Street, raw or inadequately treated
sewage from thé household was discharging to the surface of the ground.

On February 24, 1975 at 145 Marilyn Street, soil conditions on the prop-
erty were eXtrehe]y poor for éeptic tank drainage due to high c1ay.content
and a high winter groﬁnd water table. .The system had recently faiied.

On February 24, 1975 at 150 Marilyn Street, raw or inadequately treated

- sewage from the household was discharging into an open ditch spoken to in

item 30, in the back yard west of the house. -
On February 24, 1975 at 205 Marilyn Street, raw sewage was discharging to

the surface of the ground from a broken sewer line.

On February 24, 1975 at 210 Marilyn Street, raw or inadequately treated

sewage from the houéeho]d was discharging to the surface of the ground in -
an open ditch spoken to in item 30, at the rear of the bropefty. A_detér-
iorated septic tank was also exposed to thé surface of the gfouﬁa.

On February 24, 1975 at 220 Marilyn Street, faw or inadequately treated
sewage from the household was discharging to the surface of the ground

in an open depression,
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%4.

95.

96.

87.

98.

99.

100.

101,

102.

‘sewage from the residence was discharging to the surface of the ground

On February 24, 1975 at 340 Marilyn Street, sewage was being discharged

. @8t the rear of the house.

On February 25, 1975 at 230 Marilyn Street, a metal pipe leading away
from the dwelling was discharging waste water onto the surface of the
ground near a wire fence.

On February 24, 1975 at 250 Marilyn Street, raw or inadeguately treated
sewage from the residence was discharging into an open ditch adjacent to
the dwelling. On February 26, 1975 water in the well serving this res-

idence contained coliform bacteria indicative of sewage contamination.

On February 24, 1975 at 310 Marilyn Street, raw or inadequately treated
sewagerfrom the household was discharging to the surface of the ground
into an.open ditch spoken to in item 30.

On Februafy 25, 1975 at 315 Marilyn Street, raw or inadequately treated

and running down a bank into a large depressiecn containing water east of

the house.
into the open dréﬁnageway spoken to in item 30.
On February 24, 1975 at 345 Marilyn Street, raw cr inadequately treated

sewage from the househofd was discharging onto the surface of the ground

On February 26, 1975 at 350 Marilyn Street, water in the well sérving

~this residence contained coliform bacteria indicative of sewage contam-

ination: ' 7

In September 1974 at 3450 Adah Street, sewage was discharging onto the
surface of the ground and into the creek. ‘

On Januéry 14, 1976 at 3601 Adah Street, sewage was discharging onto the

ground surface north of the house,.
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103.

104.

105,

106.

107.

108.

109.
110,

111.

On January 29, 1976 at 3511 Dunlop Street, sewage was discharging into
the east side road ditch along Century Drive adjacent to the property.
On January 23, 1976 at 3435 Kathryn Street, sewage was discharging from
a concrete manhole north of the house. Laundry wastes were discharging
onto the ground surface east of the manhole and north of the house,.

In February of 1975 at 3801 Knox Butte Road, sewage was discharging to
the surface of the ground north of the house.

On January 27, 1976 at 3865 Knox Butte Roéd, inadequately treated sewage
was discharging to the surface of the ground north of the house in the

garden area.

‘On January 18, 1976 at 4535 Knox Butte Road, water in the well serving

the residence contained coliform bacteria indicative of sewage contamination.
On February 26, 1975 at 105 Charlotte Street, water in the well serving
this residence contained coliform bacteria indicative of sewage coﬁtamin-
ation. |

On February 24, 1975 at 160 Charlotte Street, sewége was discharging onto
the ground surface. . N _

During the ﬁummer of 1974 at 260 Charlotte Stfeet,'1nadequate1y‘treated
sewage was discharging onto the surface of the ground.

On February 25, 1975Aat 305 Marilyn Street, inadeéuately treated sewage

was discharging to the surface of the ground over the septic tank draiﬁ-

field area.

Sewage discharged into subsurface sewage facilities, to be adequately treated

bbacteriOTOgically and rendered non-septic, must be retained in the soil. The treat-

ment depends upon oxygen and bacteria present in the soil. If soil in septic tank

drainfield areas is saturated with water, there will not be oxygen present to treat

the sewage effluent discharged to that area. Saturated water conditions will also

-15-




force sewage discharged into the drainfield to the ground surface-and back into
household plumbing. Sewage effluent rising or discharging to the ground surface
from a subsurface sewage disposal facility is inadequately treated and essentia]]yl
| raw. The sewage aﬁd sewage effluent which is discharging into ditches or flowing
from ©ae property to another is distributed widely throughout the area proposed
for annexation and also into areas beyond the boundary of the subject area.
Iv.

The majority of the soils in the subject area_have severe limitations for
insta]]ationrof individual subsurface sewage disposal systems, being heavy clay
soil with very slow water permeability and high water tables of from ground sur-
face to two and a half feet below the surface. These conditions are true of thé
entire portion of the area known as the Drapersville area.

There are small inclusions of soil in the Century Drive portion, the area hav-
ing moderate permeability, and the high waier table is bhetween two and a ha1% to
five feet below the ground surface. This soil has less severe limitations for the
installation of.1ndividualisubsurfacelsewage disposal systems, but water tables closer
than three feet to the ground surface will cause the drainfield inadequacies pre-
viously mentioned. |

On]y a very sma]i inclusion of soil in the southern portion of the area with
slight Timitations for installation of indiv{dua1 subsurfacé sewage disposal systems
exists in the area. However, these soils,being rapid dfaining, may subject ground
water to contamination.

V.

Listed in Finding III above are findings which indicate many of the iqdivjdua1

wells in the subject area are or have been contaminated with sewage. Numerous in-

dividual domestic wells in the subject area are driven wells. The driven well, due

-16~




to tﬁe manner in which it is installed, cannot be prbper]y sealed to preclude
surface drainage or septic tank effluent from reaching the ground water aquifer
from which domestic water is being drawn. Proper sealing of the annular space
around the casing of drilled wells is difficult in the strata underlying the area.
Sever:z' of the drilled wells in the area have inadequate annular seals. A proper1y’
constructed annular seal is necessary to prevent surface contaminants from moving
alongside the well casing and entering the ground aquifer.

The ground water into which the above mentioned wells are driven is a shallow
alluvial aquifer. The water table of this aquifer ranges from 6 to 21 feet below
the surface‘of the ground during summef months with seaéona] fluctuations of 10 to
12 feet. Highest levels occur during winter and spring months. The alluvial
aquifer ranges from 50 to 100 feet thick énd consists priméri1y of stratified Sands
‘and gravels. Because of the relatively shallow aqﬁifek with seasonally high water
table Tevels, and because the overlying soils do not always provide adequate'pro-
tection, the aguifer is subject to contamination from surface sources. Contaminants
can be carriéd to fhe water table and transported considerable distances as a re-
su1t.of downward percolating soil moisture, injection directly into the water table
or by reaching the watef table via artificial channels such as improperly sealed
wells. The individua] sewage disposal systems in the area being constructed in.
high ground water tables org'fn some instances of sewage Onithe‘SUrface of‘the
- ground in the area, rapfd draining sbi?s, and the natufe‘of thé well construction
in the area leads to such contamination of the aquifer serving wells in the area
under consideration. | )

Raw or inadequately treated sewage may contain communicable or contagious dis-
€ase producing organisms found in the intestinal tract of man and which cause
physical suffering or illness. When sewage contafning such organisms is permitted
to discharge on the surface of the ground there is a pbssibi1ity of transmission
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of disease to humans, either by direct contact of thé sewage or through the inter-
vening contact of the sewage by vectors with the subseguent ingestion of the dis-
gase producing organisﬁs. The recipient's contacts with others may then lead to
further disease transmission to the general public. Sewage conveyed to the aquifer
supplying domestic water, as éforementioned, may also contain these diéease produc-
ing organisms. Transmissfon of disease is then directly through the drinking wéter
supply with the same retransmission potential.

Between July 11, 1978 and July 27, 1978, 5?_cases of gastrointestinaT illness
were_reportéd in a small area in the northwest portion of the subject area. Gastro-
intestinal jl]ness is a term used in referring to a group of diseases caused by
several different organisms, all of which infect the intestinal tract of man, and
some of which also infect the intestinal tract of animals. Two hundred nine per-
sons Tive in the small area, for an attack rate of 23% as compared to an expected
attack rate of 5% for gastrointestinal illness in the population at large.

| VII. |

In the subject area, the possibﬁ]ity of transmission of disease through dir-
ect or indirect contact with raw or inadequately treated sewage, as aforementioned,
occurs due to:

1.  The normal day-to—daj activities being carried on in and around the

 residential Tiving units. | )

2. The‘individual domestic water supplies.

Chi?dréh playing 1in thé area.

Domest1c an1mals, such as dogs and cats

o B W

Insects, such as flies and mosqu1toes, are found in the area where standing
water and sewage 1s present on the surface of the ground. '

6. Persons from outside as well as inside the area are exposed due to com-
mercial establishments in the area serving the general public, some small
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industries, the contaminatidn of the creek‘f1owing out of the area,
and residents of the area must frequent shopping facilities, restaurants,
public schools, churchgs and places of employment outside the area,
either in the cities of Albany or Millersburg.

VIII.

‘A danger to public health exists in that there are conditions in the territory
legally described in the aforementioned resolution of the Linn County Board. of
Hea]thrwhich are conducive to the propagation of cdmmunicab1e or contagious disease
producing organisms and which present a reasonablj clear possibility that the public
genera11y is being exposed to disease caused suffering or illness and, speﬁifica]]y;
conditions caused by inadequate installations for fhe'disposal and treatment of sew-
age in the territory.

RECOMMENDATIOK

That the Administrator of the State Health Division adopt the findings herein.

Dated this £ day of Septenber, 1978.

%WM

Max W. Braden,
Hearings Officer
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'February 21, 1979 UETTE @

FEB “6 1973

Environmental Quality Commission

P. 0. Box 1760 hiater Quality Division
Portland, OR 97207 Perh ef Emvironmental Cuality
Gentlemen:

On December 4, 1978, the City of Albany received notice from the Administra-
tor of the State Health Division certifying the area known as Century Drive-
ille to be a health-hazard. B

In compliance with ORS 222,897, the Engineering staff of the City of Albany
has prepared the enclosed preliminary plan for extension of sanitary sewers

to this area as well as a copy of our current Standard Specifications, and

an implementation plan (with time schedule) for alleviating the health hazard.
Also enclosed is a copy of a resolution adopted by the City Council on
February 14, 1879. :

The City of Albany is applying for assistance to construct this sanitary sewer
system through the Environmental Protection Agency's Construction Grants Program.

Should you have any questions or need additional. information, please phone
me or Mr. Jim Rankin at 967-4318.

QQ,WW’"&(f f_

T. Wayne Hickey, P. E.
City Engineer

aph
cc: Administrator of the Oregon
State Health Divisien
Dept. of Envirommental Quality
John E. Borden
Dept. of Environmental Guality
Tom Blankenship

P. 0. BOX 480 - ALBANY, OREGON 97321 . {603) 926-4261

AN EQUAL OPPCRTUNITY EMPLOYER
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RECEIVED NOV 2 U g8

LoMBARD, GARDNER, HONSOWETZ, BREWER & SCHONS
ATTORNEYS AT 1.AW

lHErs LovBarn, B C,

815 QAR STREET, SuiTeE 200
Jack A.GARDNER, P C.

F. Wirrias Honsowrrz, P C. November 18 r 1980 LUGENEQ?.’.{?ON B7401

Davin BeREwERr,P. C. {505] @87-000)

Larry H. Scrows, P C. ABA-7408

JerrFrREY E.PoTTER

ALLEN T GARDNER OF COUNSKL
ALLEN L..Jouwsoxn

T.J. Osborne, Supervisor
Subsurface Systems Section
Water Quality Division

Dept. ¢f Invirvonmental Quality
522 SW 5th Avenue

Portland, Orégon 97207

Re: Norman Pohll Petition for Rulemaking
Nov. 21, 1980 EQC Agenda Item L.

ngf.Mr. Osborne:

This will confirm our telephone conversation this morning
in which I advised you that Mr. Pohll understands the
Commission's concern and is willing to proceed by means
of the wvariance procedure. We will nct appear Friday.

However, we do reqguest that the Commission table Mr.
Pohll's rulemaking reguest rather than denving it,
50 that it can be reopened without further expense
or daelay if necessary.

Please send me the appropriate application together
with copies of the applicable rules and a brief
explanation of how to proceed. I understand that Mr.
Olson of your ecoffice is to serve as the variance
officer.

I hope that we will be able tc complete this new proceeding
expeditiously. Thank you for your cooperation.

Yours very truly,; .,
- ; -

Ny
S A
- /" -

s R T

Allen L. Johnson
ALJ/me
cc: Roy Burns, Lane County
Daryl Johnson, DEQ '
Ray Underwood, Justice »
Norm Pohll, w/encls.
Sherman O. Olscn
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

DEPARTMENT OF ERVIRONMENTAL
QUALITY,

V. Case No., 19-P-5W 329-NWR-79

)
)
)
)
% )
LAND RECLAMATION, INC., )
RALPH GILBERT and WESTERN )
PACIFIC ENTERPRISES, INC. )
)
)

Permit Applicants.
FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER

I.
Introduction and Procedural History

1. This matter came before the Environmental Quality
Commission (the Commission) on appeal by Land Reciamation, Inc.,
Ralph Gilbert, and Western Pacific Enterprises, Inc. (the
applicants) from an order dated May 6, 1980, by the Hearings

Officer for the Environmental Quality Commission. The order

‘affirmed the Department's denial of the applicants' request for a

pefmit'to operate a solid waste landfill disposal facility at
12401 N.E. San Rafael Street in Multnomah County, Oregon. This
matter came before the Commission on stipulated facts and before
a completed application for a permit had been filed so as to
obtain timely Commission review of the legal and policy basis for
the Department's deﬁial. The Commission issued an order on this
matter on June 16, 1980, affirming the Hearings Officer's Order.
Subsequently, the applicants filed an appeal in the Court of
Appeals. Pursuant to ORS 183.484 (6), on November 10, 1980,

the Commission withdrew its June isth order for purposes of

1/FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER




1 reconsideration. This order supersedes the June 1l6th order of

the Commission and again affirms the order of the Hearings

3 Qfficer denying the applicants' request for a permit.
4 IT.
5 Findings of Fact
; 2. After hearing arguments by the parties and discussing this
. matter the Commission f£inds the facts in this proceeding to be
g those recited in paragraphs (1) through (1l1) and {13) of the
. Stipulation and Agreement of the parties dated May 6, 1980, and
0 the Exhibits referenced therein. A copy of the Stipulation and
. Agreement of the parties and pertinent exhibits previously fiied
" in this matter, are attached hereto as Attachment i and incore
'3 porated by reference herein.
, III.'
14 Conclusions of Law
15 3. The applicants have not filed a completed application for a
16

solid waste disposal permit as required by OAR 340-61-025,

17 340-61-030, 340-61-035, and ORS 459.205 and 459.235. The time

18 periods set forth in OAR 340-14-020 for department action on a

19 completed application accepted for filing have not commenced.

20 The applicant has not met the reguirements of OAR Ch. 340 and a

21 permit may not be issued until the applicant has done so,

22 regardless of the outcome of this proceeding. (Stipulation angd

23 Agreement, Paragraphs 10 and 13)

24 4, OAR 340-14-025 (i) requires that each application for a per-
25 mit must be complete, must be judged on its own merits, and that

2 the recommendations of the Department and any decision on appeal

Page
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

to the Commission must be in accordance with all applicable sta-
tutes .and requlations of the Department notwithstanding which
particular class of permit is applied for. Simply put, the
Department or the Commission may not issue a solid waste disposal
facility permit for a facility which would cause a wviolation of
alr, water, or hazardous waste disposal standards, régulations o£
statutory requirements. Moreover, other factors sgch as road
subsidence, while important, are not germaine to thé Department
or Commission's decision on a permit application.

5. OAR 340-61-015 requires that any solid waste facility
must include the highest and best practical protection of ground
water and OAR 340-61-035 (4) requires that a facility must be
operated in compliance with water. pollution control statutes and
regulations. O©OAR 340-61-040 (3)(cf provides that landfills may
be restricted to those which maintain a safe vertical distance
between deposited solid waste and the maximum water table
elevation.

6. The waters of the State of Oregon include groundwater. ORS
468.700 (8), OAR 340-41-026. It is the policy of the State of
Oregon to prevent, abate and control water pollution. ORS
468,710 and ORS 468,7i5. To cause pollution of any waters of the
State or to cause waste to be placed where it may be carried into
the waters of the State by any means is dnla%ful. OGRS 468.,720.

7. The Department must give priority, when issuing permits for
facilities which would affect waters of the State of Oregon, to

those facilities which provide a lesser chance of causing water
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1 pollution. ©OAR 340-41-026 (3). There is, however no competing

2 reguest for a permit in this proceeding. Any facility which

é would cause water pollution must have a permit. ORS 468.740, OAR
4 340-41-120 (1).

"5 8. The leachete from the proposed facility, which may range
¢ from 557,000 gallons per year to 4.5 million gallons per year is
7 likely to contain chemicals and other material which would, if it
g reached groundwater, constitute pollution in violétion of ORS
9 468,715 and ORS 468.720, (Stipulation Paragraph 7 and Exhibit
10 "G"), OAR 340-41-006 (9), ORS 468.700(3). The location of the
11 proposed facility, 105 feet directly over the groundwater table,
12 and the unconsolidated alluvial deposits between ﬁhe facility and
13 the groundwater presents a risk that leachete would reach ground-
14 water in violation of ORS 468.720. Engineering solutions to
15 leachete reaching groundwater from the proposed facility are
16 ~unresolved at this time and in any event may never provide
17 complete protection. (Stipulation Paragraph 13 and Exhibit H and
18 I.) Stipulation Paragraphs 4 and 6. Moreover_the site-of the
19 proposed facility would not maintain a safe vertical distance
20  between the solid waste deposits and the groundwater in violation

21 of OAR 340-61-040 (3){c).

22
IVv.
23 ‘ Order
24 For all the above vreasons the May 16, 1980, order of the

25 Hearings Officer denying the applicants' request for a solid
26 waste disposal facility permit is affirmed with leave to file a
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I complete permit application which conforms with all the require~

ments of QAR Ch. 340.

M AN

3 DATED this day of November, 1980.
4
"5 WILLIAM H. YOUNG, DIRECTOR
Department of Environmental -
6 Quality :
7 For the Environmental Quality
. Commission L
8 Pursuant to OAR 340-11-136(2)
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16
17
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19
20

21
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BEFORE TEE ENVIRONMENTAL QUALITY COMMISSION
OF TEE STATE OF OREGON |

DEPARTMENT OF ENVIRONMENTAL
QUALITY
. Case No. 19-P=-SW 329-NWR-79
v.
LAND RECLAMATION, INC.,
RALPE GILBERT and WESTERN
PACIFIC ENTERPRISES, INC.

I o W e
&

Permit Applicants.

STIPULATION AND AGREEMENT
This matter comes b_efore the Environmental Quality
Cemmission tthe .Commission) upori an Order of Linda Zucker,
Bearings Officer, founded upon the following stipulation and
agreement.
Parties

The Department of Environmental Quallty (the Depariment)

= a-':‘a.g;ency of the State of Oregon authorized to issue

rmits providing for solid waste disposal within the State

o
U]

£ Cregon 'pv_rsuan.t fo Oregon law and pursuamxlb fo Commiss'ion
tles. Western Paciﬂfic Enterprises, Inc. is an Oregon
corzoration. It is a fena.nt-in—»comon with Ralph Gilbert in
¢ "Columbia Pit", hereinafter described. Land Recl-amation;

c. iz an Oregon corporaticn engaged in the business of

L Stipulation and Aqresnment
The parties to the above entitled mattex now stipulate
and zgree as follows:

7 .~ STIPULATION AND AGREEMENT




te

’ ' :5

(1) The Columbia Pit is located by street address at
12401 N.E. San Rafael Street-in Multnomah County, Oregon.

The site of the Columbia Pit contains approximately nine

acres.. It is currently used for mining, gravel crushing

and ccncrete m1x1ng operatlons.

-(2) The Columbia Pit owners, Ralph Gllbert and WEStern.
Pacific;Enterprlses, Inc. and a landfill 0perator,.Land
Reclamétion, Inc. (the applicants) have aﬁplied to the
Department .for a sclid waste disposal facility permit as.
recuired by ORS 459.205 to 459.265 and OAR ch 340, to
operate a solid waste landfill disposal facility in the
Columbia Pit. A coﬁy of the application and supporting
1n¢o*maulon is attached hereto as Exhibit A.

{3) The prcnosed landflll would be limited to demoli-

on materials described in the July 13, 1879, letter from

(r

[
m
;-.-

tnomah County Division of Planning and Develcpment,
which is attached hereto as Exhibit B. |

(&) The‘Cdlumbia Pit has been excavated to a depth of
appreximately 120 feet below land surface in unconsolidated
alluvial deposits. Theée,deposits overlie the partially
cementad alluvieom of the Troutdale groundwatéﬁ aquifer.
Exhibit C, attached hereto, describes the currernt, relevant
use o the acgquifer éﬁd the wells located therein. Cround-
wster is\paﬁt of the waterslof the State of Oregon.

(5) The relevant geographic area for the purposes of

% this Stipulation and Agreement is the Inverness Service

Pzgd = STIPULATION AND AGREEMENT
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District of Multniomah County as shown on Exhibit D, attacheqg

he.reto (the area). The environment of the area is as

rollows.

The aéea, cons:LstJ.ng of approximately 6,000 ac:res, is
genera.lly improved throughout with single amd multi-family
resi dé}ices and commercial buildings. It has an average = -

pcpulatlon of 12.5 persons per acre. There*:lfis ne compre-
henslve sanitary or storm sewer system ir; the area and it is
se:Véé almost entirely by cesspools and drv wells. Approxi-
mately 90% of the population of the area dowes not have

sand ‘,a:y sewers.

{6) The area has an average annual ralnfall cf 3¢

o

éhes, which ecquates to approximately one million gallons
per acre. The peizometric or gfoundwater table surface is
soprozimately 105 feet below the deepest poidnt of the pit.

(7} The effect on "r_he aguifer and ¢roundwater of the
ic:e901ng condition in thn area 15, cene ra_%hly, a&s follows:
Total apnual rainfall is 6 billion gallons. Some porticns

zrz removed by evaporation and suriace runoff but a sigpifi-

~znT amcunt {(approximately 75%) seeps inte the ground carry-

t the rate of 50 gallons per perscry per Cayv

1
§
J £
n
)]
%
o
Q
m
n

vould egqual azpproximately 1.232 billion gailons per veax.




Ibus',' the approximate quantity of water added to the ground-

‘.wate.f in the area is 5.732 billion gallons per vear. Actions

S

5

-

“ism, to 4.5 million gallons per year, without lezch

have been taken by the Commission, the Department and Multnomah

county to protect the groundwater of the area for the bene-
€3 ciaJ. use of domestic water supply, as more particularly )
descra.bed in Exhibits E and F attached hereto. _

(8) Rainfall at the Columbia Pit would ecrual approxi-

mately ¢ million gallons per year. Of t.h:r.s amount, after

“pe Pit.is completed and covered, approximately 4.5 millicn

gzllons per year would, without recovery, be discharged as

.
.

leachate (i.e., is liquid which has percolated through solig

waste). -Permit applicants' estimates of the amount of

lechate which could occur at the site of the Columbia Pit

i
r

rznge ircm 557 000 gallons per year, with leachate zollec-

=

'(H

ccllzziion, to be absorbed by the aquifer. Exhibit G
contains two tables that indicate the rangé of 'chemic;al
constituents found in' leachate. The range of lezchate
characteristics can Vaz:y from landfill to lapdf£ill =zccording
“ha specific tvpes of solid waste pl ace 2 im the

e=d the length of contact time between the decemposing waste

(%) The Departme -nt on Iifovember 23, 1879, by letter
irfrzzm=d the spplicants that the Departme nt would deny ihe
olication on the basis of the risk to the greocundwater

SuDD ly in the vicinity to the Columbia Pit from leachate.

fizer — STIPULATION AND AGRTEMENT




The Deparment also informed the applicants that the public
peed. .for the Colu.mbla Pit was tempered by the avallablllty
of other locatlons for landfills in the East Multmomah
owty a.rea whlc:h dld not constitute similar risk to drinking
vater, supplles. A copy of that letter and supporting memo-
ra_nda are attached hereto as Exhibits E, I and J. |
(lO) As a result of applicants' rece:me. ot the
Danp-r-tment’s November 23, 1979, letter, the applicants
have. not fully complied with the requirements of QAR 340-51-023,
40~ 6.1. 030 and 340-61-035. The applicants' @pplication is
“herefore not compleue and the time periods set forth in _
OKR 340-14-020 for Deﬁar’anent action on applications accepted
forz:filin.g have not commenced.

{11) The applicants, by letter dated December 12, )

{3

recuested a hearing pursuant to QAR 34Q-14-033. 2
copy of '“-he applicants’ letter is attached heretc as Exhibit
T. The Department's November 23, 1979, letter shall be
considered a denial of the applicat'i-on and the zpplicants’

Decerber 12, 1979, letter shall be considered a reqguest Zor

Lt

hes-i-mo, @nd any obiections to the form or Drocsmdure o:-

=

lasial ox request for a hearing are walved.
! f12Y The facts which may be relevant to this proceeding

orth in paracgrephs (1) through {11} zoove.

Cyme m s
a3z ZELC -
k

=

Hhy

e =Vl
toer well

KJf
O

/327 The many unresolved endineering an

Lozl issues cannot be practically or timel}' :f:escf}’_ved 1n

1e e

% this proceeding and thus are not at issue ip this proceeding.
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£ an-order is issued by the Commission or the Court of
mneals which reverses the Department’s denial of the appli-
-at_wn, the appllcant Wlll be reguired to meet the re-
::ulremants of OAR ch 340.
~ '(‘14) The issues in this hearing: |
(a) Are claimed bér the applicants to be the
fblldwing: | -
| (A) Does the Department have *.-:.-he aﬁﬂmrity under
ORS 459.005 to 459.265 (as amended by SB 925, 1979
Oregon Laws Chapter 773) to site landfills and set
priorities 'a.mong landfills identified by Metropolitan
Service District as pote_ntié.l sites which need to
be rec‘laz.med”

(B) Does the Departmerl_ have the author"l ty to
deny the permit to the applicants when it has complied
with, or is willing to comply with, ORS 459.CC3 *c
4597265 and all the provisions of the rules pertaining
Lo landfills in OAR Chapter 340, Divisions 14 and &1,
and applicable subsections thereunder?

(C) Has the Department exceeded its authority
by denying COlmbia Pit's application on policy
crounds without its having adopted rules, perpitting
denial (as.sumin‘c;;'such rules, if adopted, would be
welidy?

(D) Did the Department- fall tc take into con-—-
éideration other public safety and welfzre facters

& - STIPULATION AND AGRZEMENT
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uch as the restoration of N.E. 122nd which has

Part:.ally Slld into the- Slte in its den:.al and,

1; nc‘ni should not those factors be considered?

- (b) Are claimed by the Department to be the
:_Lsaffulness of the Drepar“r.ment's denial of the appli-
ca.nts permit zpplication on the basis of the rTisk
L—D groundwater supplies and on the bas:Ls of the

”ava:.lablllty of other sites in the vlcmty ‘which

Vd:l_d not constltute similar risks.

{715} For the purpcse. of having the issues which are
Eescri?;;ed in par'agraph (14) determined on appeal to the
‘ommission, the Hearing Officer's Findings of Fact,
:onciu.s_‘ion of Law and Order may be in the form attached

herete as Exhibit L.

DATED this ,-"Q‘@E* day of jg/fff»?n_ » 1980.

RAYMOND P, IR\‘E'ER [el@)0]
Assiftant Attorney General
Of Attormeys for Department of

Enviror 1 gua.z_ltv
Cop el / el

KONALJ“A. WATS ON .
Attorney for Jc'i Re clamatlon, Inc.

/ Y / .
M/"’/cﬁ//“

R.kCE.L_tI} S BRECOWUSTEIN
Attornay .LQI: Western Paciilc
Enterprises, Inc. and Ralph Gilber:

‘72 7 ~ STIPULATION AND AGREEMENT
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HEARING OFFICER'S FINAL ORDER

FINDINGS OQOF FACT

-“The Findings of Fact in this proceeding are those stipu-

lated ih.the Stipulation and Agreement of the parties relating

-

to ££is proceedlng.

-

CONCLUSIONS OF LAW

;fhe Deﬁartment of Envifonmental Quality léﬁfully‘denied
to pérmit applicants a solid waste disposal site permit for the
Columbia Pit in Multnomah County, Oregon.

_ ORDER

IT IS ORDERED that the denial by the Deparﬁmeat of
Environmental Quality of the application by permit applicants
for a solid wasge disposal site pérmit for the Columbia Pit
in Muléncomah County, Oregon is sustained.

DATED: . 7@% /p , lseaq.
: 7
. - //ﬁﬁéﬁy//kaa/{*ﬁ ///

CEINDA ZUCKERY
Hearings Officer for Environmentzl
' Quality Commissicn
ROTICE: You will be entitled to judicial review of the
Environmental Quality Commission's f£inal oxrder
pursuant to ORS 183.482.

- [ Yy ’
CROER e

TJmﬁin’-

-"“

4V
0!
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Dzpariment of Environmental Qualily

R W b 522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (5£3) 229-53?5

R AN

Hovember 23, 197%

Mr. Ronald A. Watson
Jackson Tower
806 SV Broadway
Forictand, Oregon

\0
S,
[
<o
LA |
LY

Re: SW - Multnomah County
Columbiz Sand anid. Gravel Pit
NE San Rafael and 122nd Avenue

Dear Mr, VYWatson:

The Department has completed its review of Land Reclamztion, lnc.'s
solid waste dlspo*al permlf application for the Columbia Sand and

Gravel Pit located at HE 122nd Avenue and San Rafzel Street in cos
Hulthomah County. This review was based on infermation contained in
the application exhibits aleng with reptris preparec by thz State
dater Resources Dzpartmznt, Environmental Protection Acency, and the
Metropolitan Service District. Further, ths staff met with the ap-
plicants and their consultants on-Octobar 19, 1979 and Hovember 2,
1979 to discuss the proposal. '

Attached you will find our staff's and the Department of Water Ra-
sources' reviaw of your consultant's feasibility report dated Sep-
tember 13, 1972. Plesse note that Exhibits B and B ang ths infor—

e n
mation reguested in thz aSove reviews would nzad to b= scbimitted
bafore the application would bz considared complet

After carefully reviewing all the available information | have con-
H . .
civded that the siting of 3 landfil) at the proposed location would
piooably result in the contamination of the groundwatier which serves
. &

supply for thz east county aves. In other
words, thn proposed solid waste facility would contzminate an under-
around community dtfn“iﬂ” water source beyond the solid waste borad-
ary., Further, this contamination would be irreversible ans woulgd be
contrary to the Department's goal of protecting the groundwater
aquifer for domestic water purposes and contrary to othar actions
taken by this Dap«rtm nt and the Envircnm eﬂkal CualiLy Commission as

related to this aguifer.

in our judgenant, solid waste activities should rot 5z allowed to
increase the risk of damage to present or future users of a8 ground-
water aquifer. As discussed with you, among tha potential landfill




Mr. Ronald A. Watson
Page 2
Hovember 23, 1979

sites available in the MSD area, the east Multnomah County grave}
- pits would be the least dasirable from the stendpoint of risk and
non-reversible impact to the groundwater supply should the system
Jeak. Sites down-gradient from domestic water supplies and with
suitable hydregeological and physical conditions would be more ac-
ceptable from an environmenta!l viewpoint.

Wz chare your consultant's viaw with respect to the fact that cur-
rent technology is less than parfect and that no assurances can be
made that zero discharge of lzachate is possible. |t seems logical
to us that if indeed & landfill is necessary for this area within
MsD, & site should be located where the impact affec's the least
possible present or future wsers of a groundwater aqurfer should
that leachate system Tail.

In light of the uncertainty of technology, no demonstratsd need
thet this particular site is necessary since less risky alternate
" sites are available, and the Department's intent to protect the

groundwater aguifer as a domestic water supply source, | would
derny this proposal should a complzte appllication be submitted.

Sincerely,

o, ,
‘

VILLIAM H. YOUMG

Director
REG/muw
Erclosures

cc: Richard J. Brounstein
Columbia Sand and Grave)

Attr: Ralph Gilbart
Zstroool: an Service District
Multnonah County Departrment of

Environmantal Services
Gene Plew |
Seton, Johnson & 0dell, Inc.
" Attn: Eryan Johnson
Solid Ya sLe 01»13:01, DEQ
.‘wawdy Swize




SUBJECT: sy - Cotumbia Sand & Gravel/Land Reclamation Inc.

4 ‘ / L XA sr o L

STATE OF OREGON INTERCFFICE MEMO
OERT, . TELEPHRONME

REG, CHG DATE:  Cotober 19, 1979

SCC

122nd Avenue & Sen Refeel Pit. - Multnomah County

The following is a comparison of the Permit Application prepzred by Seton;
Johnson and Odell, Inc./Randy Sweet for Land Reclamation lpc. and the
proposed guidelines published in the federal register datec. 3-26-79.

241,200 -~ Site Selection

The site 15 located in 2 sole source aguifer which serves zt least three
adjacent municipal water districts and many other privete wells. There is
little discussion of the potential for ceontamination of these wells or the
consequences thereof except a statement thai ''community water supplies are
available" (page 14). There is no discussion of the econcmic conseguences
of contamination toc these welis. Additional review of this matter follows
in the leachate section.

The report borrows from MSD studies done on waste gerieration end siting
feasibility %o develop community need znd-cost figures. Other than the

-potential groundwater contamination of a '"'sole source agquifer ”_*he lanuTtli

meets the intent of the federal guidelines on siting.

241.201 - Design

The design takes inio consideration types and quantities of all solid wzste
exoectﬂd to.be disposed of at the 1and1111 The design Tigures are taken
from MSD studies. '

The report notes thst the groundwater iscurrently supplying severa) municipal
water districts with their sole source of groundwster and menticns the Portland
Water Bureau's exploratory well and efforts to cdevelop an East Well Field. The
report concludes however there will be 'no significent impact on beneficial

uses of groundwater” : T ' ’

Othbr desngn factors noted in thegu;de];nesquch as hyalcc:o1005, geology, or
water balance, leachaté generation and control, gas and socioeconomic effects
are presented to varying degrees. ‘

241,202 - Leachate Control

Tre report details thz hydrogeoiegy of the area and czlculzates underfleow of the
upper ten. feet of the saturated zone equal to about 600 gsllons per dsy. Leach-
ate generation is estimated at 50% of the incident rainfsll (38 inchas/year)
over 6 acres of fill (10 acre site) or about 55,000 gal./yr. (3,091,000 gal!yr)

| could not calculate the 55,000 gal/yr thdy arrived at.




Control and attenuation of the leachate is describzd on pzges 12-15. Ezch
of these control and/or attenuative features is comwented upon as follows:

2) ''paper materials' (page 12) - it is noted that pzper naterials
include clay filler and have 2 demonstrated cation exchange
capacity. Clay filler is fourd only in slick paper (magazine
grade} and also contains starch as a binder. This is insig-
nificant as en attenuastive feature and will not be considered
further.

k) hydrautic conductivity..., is relatively low (pags 13) - R
although the conductivity of the Troutdale Gravel Aquifer may
or may not be relatively low in the vicinity of “the pit. The
hydraulic conductivity is still very high and it i3 an
excellent transmitter of water.

¢) cement.... cleanings (page 13) - cement cleanings are likely to
be found in the washwater ponds however their mass relative to
the total amount of waste to be filled (710,000 tons) is incon-
sequential and therefore will not be discussed further.

d) clayey fines lining (page 13) - there are several discussions
of the use of clayey fines (actually a mixture of clay, silt
toam, and silty clay loam) for lining the 'total base and side-
walls' of the pit. This feature will attenuate the leachate
with its caticn exchange capacity (no details provided for
discussion or review) and will aet as & hydraulic barrier due
to Its Vexceptionaliy low" hydraulic conductivity. Even if the
"elayey fines' have 2 low conductivity (not demonstrated) the
method of placement (pumps in slurry form page 21/plate 2)
(dragiine and truck pays 21) negates any restricrive effect it
may have had because of cracking, and shrinking upon drying
and/or inadeguate compaction or total lack therzotf. This
proposal cannot be considered an effective seal Tor either
leachate control or gas migration,

e) French drzins (page 13} - the plan features french drains placed
in the '"'elayey bottom liner" to intercept and collect for pumping
any leachate which is generated. The leachate would be pumped to
the 'refuse surface or reinjected and circulated through the refuse
via low pressure distribution in two-inch diamzter French drains
within the refuse'. Plate 2 shows these two-inch drains to also be
gas collection lines. The report concludes with a statement-that
"should the volume of accumulated leachate become too great for
reinjection into the refuse, pumping to the surface with trestment
and disposal can be facititated". Ho details on how this treat-
ment and dispgoss] are given.

Review of Plate 2 shows two gas and leachate water collectors which have a
concrete sump set ten feet into the floor of the pit and below the clayey seal
with dreins entering it and a pump to remowve accumulated ieachate. The plate
also shows four gas coliector and drainage sumps which also feature concrete
rings set ten feet into the pit floor and below the ''clayey seal''. The base




MERSRANDUN
page 3 .
Cctobar 19, 1979

of these sumps are gravel to faciiitszts drainagzs inte the nit floor. The
report does not discuss the mannar, 17 any, which leachate would ke prevented
from entering these sumps via the gas collection lines which are set in gravel
and directly connected to the sumps. Since my calculations show a net surplus
of 3,091,000 gallons of leachate per annum it can only be assumed that some of
this would find its way into these sumps and enter the groundwater directly.

The plan to circylate the leachate through the landfill does not effectively
reduce the volume of leachate nor does it necessarily reduce the strength of
it. A more positive mathod of leachate treatment and disposal should be
evaluated. o

Thare are several restatements of the previously described features however
nothing new is added. A "contingency plan' on page 14 describes two inter- - .
ceptor wells to be placed in the northwest and southwest ends of the pit.

These wells would be used as a backup fo collect contaminated water for

disposal at a series of sumps or drainfields to be developed in the unfilled
southern portion of the pit. HNo further details are given on this system.

it is not clear as to why the disposal system would work in-the small fraction .

- of property along the southern portion of the pit but fail across the entire

filled area, A Tlow estimate of 100 gpm per well is suggested as necessary
to collect 211 Jeachate. That works out to 144,000 gpd of liquid per well
which is a large volume of water to dispose of.

251,203 ~ Gas Control

The plan calls for containment of gases with a '""claywall" and passive collection
through use of perforated concrete ring towers set into the fill with Yradial
Jines' extending from the towers (6) into the fill. The radial lines will be
two-inch perforated pipas set into two sguare fooit gravel trenches with no
-siope. The radial lines will be set a2t thirty foot depth intervals.

The radial lines will also act as the leachate low pressure distribute system
at the leachate water collectors (2). 't is not clear how the operator will
keep these lines trom acting as leachate collectors or keep them from flooding.

As previously discussed the method of placement and compaction of the 'clayey
Fines' in both the pit bottom and walls leaves the guestion of an effective
seal to be very questionable. For discussion purposes the clay wall cannot be
considered an effective gas containment barrier.

- The report notes that positive gas collection can be added by installing a
200 cfm fan manifolded to the collection towbrs There is no discussion of
odors, energy reqU|re ents or cost.

241,204 - Runoff Control

The report states that surface runoff would be collected and discharged. into the
gas venting system., Since the entire fill is located in the pit, it is assumed
surface runoff would bz considered with leachate control.
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251,203 - foerztion
isposa! cperation is covered in Section 5 of the report and touches on
taffing (7 people), equipment (one tractor and one compactor), hours of
ceration (8:00 AM to 5:00 PM daily) support facilities, water, fire
rotection, 1onuT111|ng methods (8-foot compacted 1ifts), haul roads
12¢ mewinum grede) and stacing of landfill areas. Much of the material
iscussed was p.eviousiy discussed in other sections of ths report. . -

-3 O n 9

A bar chart is provided showing an estimated 10-year 1ife of the pit
assuming 125,000 yds3 per year of fill and removal of another 200 0003 yds.
of cra”e]

B

environmental operating concerns such as dust and blowing debris,
mud, treffic, noise and birds are discussed in Sections 4.3 through

ther
A

.J:'
O‘\ m

2hY.2066 - ¥onitoring

oring is proposed for gas by installing seven test wezlls driven
eet deep and located along the west, north and east walls of the

Monitoring for leachate will be done by testing of the adjacent school well
and by drilling @ new well in the north end of the pit.

Conclusicon and Recommzndation

Report hes severs) glaring design faults which 3eave serious guastions
rezirsing the adeguste control of leachate and gas from the landfill. In
light of thase deficiencies it is recommended that the apc]ication be
retdrned for redesign with the reaquirement that positive mathods of
lezzhzte containmant, collection, treatment and disposal be provided as
viell s evfective containment, collection and disposal of cas. A water
balznce should also be provided as well as a thorough and detailed
anzlyzis of the potential for contamination of municipal and private
wells in the arsa. Since thz municipsl systems chlorinate their water
2 revigw of chemiceal reaftions of trace amounts of leachate (organics)
should ez performed to insure that carcinegenic and/or other texic
compsunds are not feormed. Taste and odor problems should ba reviewsd.

[f the zpplicant is unwi]linc tc redesign then the Department should
deny the nzcessary permit required for the landfill.




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATevEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

.
MEMORANDUM
Tos fnvironmental Quality Commission
Froms Director
Subject: Agenda Item No. L, November 21, 1980, EQC Meeting

&0

Contains
Recycled
Materiais

DEQ-46

Petition to Amend Rules Pertaining to Subsurface
Sewage Disposal, Prior Approval Permits or Apporovals,
OAR 340-71-(15(8)

Background and Problem Statement

QAR 340-11-047 provides that any person may petition the Commission

requesting the adoption, amendment or repeal of a rule. The petition shall
be in writing, signed by or on behalf of the petiticner and contain certain

detailed information.

The Commission adopted a rule pertaining to prior construction permits
or approvals, OAR 340-71-015(8). Prior approvals are those that were
granted prior to the Department assuming jurisdiction of the Subsurface
Sewage Disposal Program on January 1, 1974. The rule requires that
application for permits under this rule be made prior to July 1, 1976,
and that the system be installed by July 1, 1980.

The Department has received a petition on behalf of mr. Norm Pohll, to
amend the prior approval rule OAR 340-71-015(8). The petition requests
that the Commissicn amend the rule to extend the July 1, 1980, date to
July 1, 1981..

The Department made an initial determination that Mr. Pohll's approval
for parcel TL 18-04-18-801, Lane County, was not a valid prior approval.
Mr. Pohll appealed thig decision through contested case procedures. The
hearing offlcer ruled in favor of Mr. Pohll by finding that the approwval
was in fact a valid prior approval. Concurrently Lane County Planning
was regquired to act upon a request to partition the property before the
permit issued as a result of the contested case could be implemented.

By the time the partitioning problem was f£inally resolved it was too late
to act on the permit and install the system by the deadline of July 1,
1980.
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Mr. Pohll's attorney feels a petition to amend the rule to extend the
deadline date is the only legal remedy available.

Alternatives and Evaluaticn

There appear to be two alternatives for dealing with this situation:

1. Amend the rule as requested in the petition, or
2. Handle it by a variance request to the Commission under ORS 454.657.

The first alternative (amend the rule} could create additional preoblems
in an area that has been extremely difficult for the Commission. The
Commission made it clear when the present rule was adopted that further
amendments would not be forthcoming. This troublesome problem appears

to be behind us at this time and to open it up again with a rule amendment
would not be in the best interests of the state or the general public.

The second alternative (variance) appears to be appropriate in this case.
ORS 454.657 provides as follows:

"After hearing the Environmental Quality Commission may grant to
applicants for permits required under ORS 454.655 specific variances
from the particular regquirements of any rule or standard pertaining

to subsurface sewage dispesal systems for such period of time and upon
such conditions as it may consider necessary to protect the public
health and welfare and to protect the waters of the state . . . . ."

It is preferable that the Commission entertain an application for a
variance to the rule, QAR 340-71-015(8) rather than to go through the rule
amendment process to accommodate one person.

Summation

OAR 340-11~-047 provides that any personm may petition the Commission
requesting a rule amendment.

A petition for an amendment to QAR 340-71-015(8) has been recsived from
Mr. Norm Pohll of Lane County.

ORS 454.657 provides that the Commission may grant specific variances
from the particular requirements of any rule or standard pertaining to
gsubsurface sewage disposal systems.
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Director's Recommendation

Based upon the summation it is recommended that:
1. The Commigsion deny the petition to amend QAR 340-71-015(8).

2. The Commission affirm a variance application under ORS 454.657 to
be the appropriate mechanism for dealing with Mr. Pohll's situation.

William H. Young

Attachment: 1
Petition to Amend Rule CAR 340-71-015(8).

T. Jack Osborne:l
TL219 (1)
229-6218
November 10, 1980
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LoMeBARD, GARDNER, HONSOWETZ & BREWER
ATTOBRNEYS AT LAW

HERS LOMBARD : 918 Qax STREET, SUITE 200
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DavIDp Barwer (3001 887-000%
LigRY H. Scnons 484-7408

BoNALD A. [RVINE

JerrRXY E POTTER OF COUNSEL

ArreN L.JoENSON

Mr. T.J. Osborne

Administrator

Subsurface Sewage Svstem Division

Oregon Department of Environmental Quality
1234 s.W. Morrison St.

Portland, Oregon 97205

Re: Prior Approval Constructicon Permit
Norm Pohll 2App.; TL 18-04-18-801, Lane County
Petition for Amendment of Rule

Dear Mr. Osborne:

I am enclosing a petition for amendment of the DEQ rule
setting a deadline for construction under prior approval
permits.

The rule reguires construction to he completed by July 1,
1980. OAR 340-71-013(8).

The petition asks that the deadline be extended one vear,
to July 1, 1980, and that it be made clear that the one-
vear deadline in OAR 340-71-013(7) does not apply.

I am enclosing full documentation to show that Mr. Pchll
has made every effort to comply with procedures suggested
by the county and the DEQ, and that the combination of
extended appeal processes, slow decisionmaking, and conflicting
. local partition regulations has made it impossible for him
to construct his septic system. He has spent many thousands
of dollars and hundreds of hours in pursuing these administrative
remedies. The extension will not, I am sure, result in
substantial numbers of additional systems. As far as I
know, his would be the only one.

As vou know, Mr. Pohll applied for a permit based on a

1966 prior approval in 1975. It was denied by the county,
acting as agent for the DEQ. It was appealed toc Darrel
Johnson and to you. Because the county had made the initial
decision, I raised the guestion whether it should be appealed
to the circuit court as a county decision or taken through
the contested case route. In a letter from me to Rav Under-
wood dated December %, 1975, I confirmed our agreement that
the circuit court was the appropriate route. We filed

in circuit court. We also continued our appeals to you

in hopes of settling. At the request of your counsel,
Beverly Hall, we allowed DEQ to delay filing a response
while negotiations went on over the variance procedure you
had suggested. That fell through.




Page Two
Johnson/Oshorne
October 17, 1980

Robert Haskins replaced Beverly Hall as counsel for DEQ.

He filed a number of motions asserting that we had failed

to exhaust our administrative remedies. We amended the
petition to include the determinations made by you in

the parallel administrative appeals. The matter was finally
set for trial in September, 1977. At the last moment,

Mr. Haskins filed a demurrer, based on a new Court of Appeals
case holding that it was necessary to hold a former contested
case before appealing and that appeal had to be made to

the Court of Appeals. This was contrary to the DEQEs~
agreement with Mr. Pohll, but technically the court had

no choice because parties cannot confer jurisdiction by
stipulation.

Recognizing the :inequity of the result, Mr. Haskins and
the DEQ cooperated in setting up a contested case hearing.
That hearing was conducted in April, 1978. After repeated
inquiries by me, ending in a threat to get a court order
requiring action by the DEQ, the hearingg officer sent

out a recommended opinion received in our office on July
2, 1979.

Mr. Pohll promptly sought and obtained a construction permit
based on thesapproval. With approval in hand, he applied

for the necessary partition approval. The county planning
staff then informed him that he could not use the constructlon
permit until the partition was approved.

The Lane Code, at §13.025, prohibits land divisions except

after approval., It defines a land division to include

the ereation of separate lots by separate building development.
Lané Code §13.010. It provides that "A single lot of record
shall be," among other things, "a parcel of land upon which a
subsurface sewage disposal system has been approved and installed
pursuant to a permit issued by Lane County." Lane Code §10.305-10.
Where more than one such system has been installed, "each

parcel of land appurtenant to such subsurface sewage system

shall constitute a single lot of record.™ Id.

The County interprets these code requirements as requiring
partition approval before installation of septic, even where
a construction permit is in hand.

Mr., Pohll cooperated and did not install, The staff denied
the partition on the ground that it violated Goal Three.

Mr. Pohll appealed. Based on USCS maps showing that the land
is Class VI, nonagricultural land, the County Commissioners
reversed the staff.

The order directing the staff to approve the partition  subject
to conditions was issued in late May, 1980. It carried a
warning not to rely on it until after the 30-day period for
appeals to LUBA had expired. This brought Mr. Pcochll right

up to the July 1, 1980 deadline. o
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The May order also made the approval subject to septic
approvals. Mr. Pohll had been attempting to get approval
on the third lot in the partition. It was inspected on

at least two occasions, and on July 31, 1880, it was
rejected. It hecame necessary to revise the partition
map to eliminate the third parcel. When the planning
department was asked to approve the revised map, it
informed Mr. Pohll that the septic on TL 801 had expired
under the DEQ rules.

I don't know of a variance or waiver procedure that can
solve Mr. Pohll's problems at this point. He has explored
the sand filter alternative and has been advised by county
staff that a sand filter would not be acceptable.

I am therefore submitting a request for amendment of the
rule to extend the time during which holders of prior
approvals may install systems.

Please process this rule according to OAR 340-11-047. If
there is another sclution, please let me know and we will
pursue it concurrently.

I am enclosing a set of documents in sSupportocf tha .
petition. Please place them in the record.

Mr. Pohll does desire to make an :oral presentation under

OCAR 340~11-047(3) (c}.
Yours very truly),
L
Allen L.

Johmwson

ALJ/me
enc.
cc: Norm Pohll
Roy Burns
Daryl Johnson
Lane County Commissioners




" In the matter of the amendment

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON

of Rule 340-71-015(7) and (8),
regarding the deadline for com-
pletion of construction under
prior septic approvals.

PETITION TC AMEND RULE
OAR 340-71-015(7) & (8)
(Prior Septic Approvals)

1., Petitioner's name is Norman Pohll. His address is
86399 North Mcdesto Drive, Eugene, Oregon 97402.

2. Petitioner is the owner of Lane County Tax Lot
801, Township 18 South, Range 04 West, Section 18, Willamette
Meridian.

3. Petitioner is holder of a construction permit
to allow installation of a subsurface sewage disposal system
on said lot.

4. Petitioner obtained said permit only after
protracted court and administrative proceedings following
the erroneous denial of the permit in 1375 by Lane County
and the Department of Environmmental Quality. Petitioner
has pursued said appeals with good faith and diligence
throughout. He has cooperated with both the County and
the DEQ staff at all times.

5. For reasoné detailed in the attached letter,
dated October 17, 1980, from Petitioner's counsel to Jack
T. Osborne of the DEQR staff, Petitioner has been unable to
complete construction of the system by the July 1, 19890,
deadline established in Rule OAR 340-071-015(8). Briefly,

these reasons include the delays described therein, the

PETITION FOR AMENDMENT OF RULE - 1



conflicting county partition rules, and the erroneous
denial by the county of the regtiested partition. That
denial, like the original denial of the septic permit,
was eventually reversed.

6. Petitioner has continued to make every effort
to complete the reguirements for securing the partition,
but continues to be frustrated by bureaucratic delays.

He believes, however, that he can obtain the recorded
partition in the near future if the construction permit
is reinstated.

7. No administrative procedure for variance
or extension exists.

8. The intention of the substantial grace period
set forth in the rule was to allow holders of the permits
time to install their systems while complying with all
necessary administrative requirements. — The rule has
failed to accomplish its purpose in at least one case
because of the complexity and lack of coordination in the
regulatory system.

9. If the rule is not amended, Petitioner will
lose the benefit of his substantial investment in obtaining
benefits which the.County and the DEQ both concede were
due him in the first place.

10. If the rule is not amended, it will further
erode confidence in government and the regulatory system.
It will also deprive:!Petitioner of his constitutional and
statutory rights to use his property as permitted by state
and local regulations, including/the DEQ's own regulations.
Amendments 5 and 14, U.S. Constitution; Art. I, §§ 10, 18,20.

PETITION FOR AMENDMENT CF RULE - 2




11. OAR 340-71-013(7), providing that permiis shall
expire in one year, has not been interpreted as limiting
the permits issued under QAR 340-71-013(7). Petitioner
proposes that the rule be clarified in accordance with
administrative practice.

12. Petitioner proposes that QAR 340-71-013(7) be

amended to read as follows:

Except as provided in section (8) of this rule,

a permit issued pursuant to these rules'shall be
effective for a period of one year from the date
of issuance and [except as provided in section (8)

of this rule] 1s not transferable.

13. Petitioner proposes that OAR 340-71-013(8)

be amended to read as follows:

(8) Prior Construction Permits or Approvals. All permils
or wriiten approvals involving site evaluatons issued pror w0
January i, 1974, shall be accepted under these rules as valid for
construction of 1 subsurface sewage disposal system providing
they expressiy authorize use of such faclities for an individual
lot or for a specific lot within a subdivision; they were issued
by a representative of a state or iocal agency authorizad by law
to grant such approval; and they were issued in accordance
with all rules in effect af the time, No persen having a valid
prior permit or approvil mesting the above requirements shall
commence consgucton of a subsurface sewage disposal
system untl he has made application for a construction permit
required by ORS 454,655, has paid the permit fee required by
ORS 454,745, and has received a constuction permit from the
Deguuncnt. Construction shall conform as nearly as possible
with the cigrent nules of the Commission. Before operating or
using the system, the pernnittes shall obtain a “*Certificate of
Saus{actory Completion'’ as required by ORS 454.685, it is
uot possible for constructivn to be in full compliance with the
current rules of the Commission, the Subsw{ace Constiuction
Perhnit and Certificatz of Sausfactory Compietion must contain
a staterment notifying the permittee or owner that the system is
substandard and therefore, may not operate satisfactorly, and
that if it fails and necessary repair cannot be made in accord- }
ance with current rules of the Commission the system may
have to be abandoned,

v e

Application for construction perxmits under this
rule shall be made prior to July 1, 1976, and

PETITION FOR M*iENDB‘!.EﬁT OF RULE - 3
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construction shall be completed by July 1, 1981[0].

All permits and written approvals issued prior to

January 1, 1974, shall expire on July 1, 1976. An

expired prior construction permit shall be renewed

upon regquest up to July 1, 1976, upon payment of the

proper fee, provided it meets all other provisions

of this subsection. Construction permits issued

under this section are transferrable during the life

of the permit.

14. Petitioner believes that the following persons

may have a special interest in this proposed amendment:

Roy Burns, R.S., Manager
Building and Sanitation

Lane County Environmental Mgmt.
I25-East 3thr.Avenue

Public Service Buidding

Eugene, Oregon 97401

Dargi_ Johnson

Cept. of Env. Quality
16 Oakway Mall
Eugene, Oregon 97401

William H. Young, Director
Dept. of Environmental Quality
1234 S.W. Morrison

Portland, Oregon 97204

. Lane County Commissicners

Public Service Bldg.

‘Bugene, Oregon 97401

Lee Miller, Director
County Planning Divw.
Public Service Bldg.
Eugene, Oregon 27401

Gov. Victor Atiyeh
Capitol Building
Salem, Oregon 97316

"Wherefore, pétitioner requests the Commission to adopt

the proposed amendment. Oral presentation requested.

Dated Ociober //72 1980,

PETITION FOR AMENDMENT OF RULE - 4
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Allen 1. nnson
Counsel for Petitioner
Suite 200, 915 0Oak
Eugene, Oregon 97401

Ph. 687-=9001 or 683-499%3




In the matter of the amendment
of Rule 340-71-015(7) and (8),
regardéing deadline for completion

BEFORE THE ENVIRCNMENTAL QUALITY COMMISSION

QF THE STATE OF CREGON

DOCUMENTS SUPPORTING
PETITION 70 AMEND RULE

approvals.

)
)
)
of construction under prior septic )
)
)
)

10.

11.

1z,

13.

14,

15.

OAR 340-71-015

Sept. 3, 1975 letter from County Sanitarian to Norman
Pohll stating that the site does not have prior approval.

Oct. I, 1975, letter from.Daryl Johnson to Norman Pohll
stating that July 18, 1966 site inspection form "as
written, states ami-approval," but:that "the approval
must be considered not valid" because the proper
criteria were not addressed.

Qct. 27, 1975 letter from Allen Jchnson, counsel for
Mr. Pohll, to Daryl Johnson requesting clarification.

Dec. 9, 1975, letter from Allen Johnson to Ray Underwocod,
chief legal counsel for DEQ, confirming agreement that
proper method of challenge to decision is to circuit
court under administrative procedures act provisions

for review of decisions in noncontested cases. Letter
also notes concurrence of county legal counsel's office.

Dec. %, 1975, letter to T.J. Osborne of DEQ enclosing
copy of petition and seeking concurrent reconsideration
of DEQ decision.

Dec. 22, 1975, letter to Allen Jchnson from Beverly Hall,
confirming that she has been granted leave to delay filing
a response until advised that settlement negotations have
not succeeded.

Dec. 24, 1975, letter from Osborne to Allen Johnson
concurring with Daryl Johnson's finding.

April 30, 1976, letter to Johnson from Hall confirming
further extension to DEQ.

Nov. 22, 1976, letter to Hall from Johnscn asking her
to make an appearance because negotiations had not
succeeded.

Jan 5, 1376, letter from Johnson to Oshorne re possible
solution through alternative design.

Amended petition for review in circuit court.

Jan. 21, 1976 letter to Allen Johnson from Osborne
suggesting possible solutien through a variance.



16.

17.

18.

19.

20.

210

22.

23,
24.
25.
26.
27.

28.-

Zgﬂ

30.

31.

32,

33.

34.

Qct. 28, 1976, letter from Allen Johnson to Roy Burns,
county sanitarian, enclosing plan for site modification
and construction of septic system.

Nov. 15, 1976, letter from Burns to Johnson stating
that proposal dcesn't appear to qualify for wvariance.

Feb. 8, 1977 letter from Robert Haskins of counsel for
DEQ confirming grant of extension for filing appearance
to second amended petition.

Nov. 15, 1977, letter f£rom Haskins to Johnson re
commencement of contested case proceeding.

Nov. 15, 1977, letter from Haskins to William Young,

. director of DEQ, explaining that court case was

dismissed as a result of Court of Appeals ruling in
Bay River v. EQC, and enclosing documents necessary
to commence contested case proceeding.

Nov. 30, 1977, letter from Van Kollias of DEQ to
Mr. Pohll notifying him of denial of permit application.

Dec. 21, 1977, letter from Van Kollias of DEQ ack-
nowledging request for contested case hearing.

Notice of denial of permit, dated Now. 23, 1977.
Dec. 15, 1977, answer and request for hearing.

Jan. 26, 1978,:letter from Haskins to Judge Rodman.
Jan. 27, 1978, judgment dismissing court case.

Feb. 7, 1978, notice of time and place for contested case
proceeding, .

May 16, 1978, letter from Haskins to Johnson confirming
extension of time in which to file post-hearing brief.

Petitioner's post-hearing memorandum.

Dec. 7, 1978 letter from Johnson to Pohll re hearings
officer's assurance that he is getting his opinion to

- word processing and that it will be out shortly.

April 25, 1979, letter from Johnson to Pohll relaying
hearings officer's reasons for further delay.

June 1, 197%, letter from Johnson to hearings officer
demanding issuance of an opinion.

June 28, 1979 letter from hearings officer to Jchnson
enclosing opinion determining that prior approval is valid.

Copy of hearings officer's opinion, dated June 29, 1979.




35,

36.
37.
38.
39.

40,
41.
42.

43,

September 12, 1979, letter from Haskins tc Burns
telling him that the order is final and that the permit
must be issued.

September 12, 1979, construction permit.

Feb. 7, 1980, partition denial notice.

Feb 15, 1980, notice of appeal on partiticn denial.
May 21, 1980, letter from County to Pohll informing
him that County Commissioners have reversed staff
and that the order remains subject to appeal for
another 30 days.

July 31, 1980 denial of septic approval on lot # 3.
Partition showing the three lots applied for
Partition map showing revised application for 2 lots.
Sept. 25, 1980, partition decision approving 2-lot
partition subject to approval for subsurface sewage

disposal on Lot 2 (TL 801} {lot 1 already has Mr.
Pohll's hcuse on it).
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l (2Xc) of this

OREGUN ADMINISTRATIVE RULES
CHAPTER 34, DIVISION 71 — DEPARTMENT OF ENVIRONMENTAL QUALITY

tiited; tree trunks which bend uniformly as they enter the
. (See Diagrams 44, 4B, and 4C)

(92) ““Water table’’ means that surface in an unconfined
water body at which the pressure i3 atmospheric. It is defined
by the levels at which water stands in wells that penetrate the
water body just far enough to hold standing water. In wells
which penetrate to greater depths, the water level will stand
above or below the water table if an upward or downward
component of ground-water flow exists, Water table levels
fluctuate throughout the year in responss to changes in
recharge and discharge, A water table is permanent if the
underiying ground water is present year-round, or temporary if
the ground water disappears for a period of time each year,
(See Diagram 1)

(93) “Zone of aeration’” means the unsaturated zone that
occurs below the ground surface and above the point at which
the upper limit of the water table exists. (See Diagram 1)

[Poblictons: The ication(s} referred to or incorporated b
mfmhmkmleisﬁhhbkﬁcmdnaﬁiceofhmotswi
or Department of Environmental Quality. ]

Stxt. Awrh,: ORS Ch, 454 :

Ba: DEQ 57(Temmp), f. & ef. 10-5-73; DEQ 5%(Temp), {. & ef.

11-23-73; DEQ 68, {. 2-1-74, f, 42674 DE%.Qlﬂ‘cmB). f.
63075, ef. 7-1-73; DEQ 98, f. %-2.75, ef. 5-25-75; DEQ
124, f. 10-29-78, ef, 11-1-76; DEQ 1-1978, . & ef. 3-1-78;
DEQ 61979, f. 4-13-79, of, 4-16-79 .

Sewage Disposal S Approved by the Department

340-71-011 (1) Except as provided in rufe 340-71-040, no
garbage or sewage shall be discharged from any building or
structure unless such or sewage has been treated or
otherwise disposed of in ormance with section (2).

(2) Pursuant to ORS 468.770(1), all plumbing fixtures in
buildings or souctures, including prior existing plumbing
fixtures from which wasie water or sewage is or may be
discharged, shall be conmected to, and all waste water or
sewage from such fixtures in buiidings or struchmes shall be
discharged into; s

(a) A sewcrage system Opemating under a permmt issued by
the Department pursuant tg ORS 468.740; or

(b) A subsurface or alternative sewage disposal system
which was completely constructed prior to January 1, 1974,
and which has not violated rule 340-71-012; or

{(c) A subsurface or aiternative sewage dxs{posal systam any
part of which was constructed after January |, 1974, under the
authority of a permit issued pursuant to ORS 454.48553, which
thereafter has hesn used upder the authority of a certificate of
satisfactory completion issued pursuant to ORS 454.665, and
which has not violated rule 346-71-012 since issuance of the
certificate.,

(3) The z;grrovai of a system under subsection {2Xb} or

e is limited to approval of its use to serve only
the maximum size of establishment which the systam was
orginally designed 10 serve in conformity with the rules in
existence at the dme of constuction, or if thers were no such
rules, then the actual establishment in existencs on January 1,
1974, in the establishment shall comply with section
340-71-013(4).

Stat. Auth,: ORS Ch. 454 & 468

Hist: DEQ98, f, 3-2.75, of, &25-75

ral
340-71-012 (1) Discharge of untreated or ially treated
sewage or septic tank effluent directly or m onto the
surface of the ground or into the public waters is prohibited
and constitutes a public health hazard, All sewage shail be
treated and disposed of in 2 manner approved by the Depart-
ment. :

5« Div. 71

(2} Each and every owner of real property upon which is
situated a subsurface or alternative sewage disposai system or
non-water-carried waste disposal facility i3 joindy and
t:;;;ixauy responsible for the operation of the system or

ity _

Stat. Awth.: ORS Ch. 454 & 468
Hist: DEQ9, £, 92-75, f, 52575

3.40- 13 (ﬁr Without first obtaining
-0 ithout ing a it, no person
shall comstruct or install a subsurface or alternative sewage
m system or part thereof. However, a person may
e emergency repairs of a subsurface or altemative
sewage disposal system without first obtaining a permit if he
obtains a permit within three days after the emergency repairs
are begm. For the purpose of this subsecton, “‘emergency
repairs’’ means repairs of a failing subsurface or alternative
sewage disposal system where immediate action is necessary to
relieve a situation in which sewage is backing up into the
dwelling cr building or repair of a broken pressure sewer line,

(2) A permit shall be issued only to a person licensed
under ORS 454,695, or {o an owner or contract purchaser in
passession of the land. However, a permit issued to an owner
Or contract ptgcshascr ca.rriﬁlthe condition thar.umc ownerdc'r

or his regular empioyes or a person licensed under
ORS 454.695 perform ail labor In connection with the construc-
ton of the subsurface or alternative sewage disposal system.

. (3) A permit shall authorize only the use for which the
original appiication was made, or 3 lesser use. Use shail be
measured by dail sc\vagbf}oww!uchshaupedetennined by
the Director or his authorized representative based on the
greater of the figures listed in columns 1 and 2 of Table 3 in
section 340-71-020, or based on other reliable information
which shows a differenit maximum potential flow.

4) Without first obtaining a new permit therefore, no
person shall increase the use (measured as provided in
subsection (3) hereof) of a subsurface or altemnative sewage
di systzm. A permit for an increased use shall issue only
if subsurface or alternative sewage disposal system meets
all the requirements and standards in effect at the time of the
appiication for the increased use(including, but not limited to,
size of sg?uc tank and disposal field, charactarisdcs of soil,
absence of ground water, and setback requirements).

(3} Order Limiting or Prohibiting Construction. No permit
shail be issued for construction of a new or expanded subsur-
facs or alternative sewage disposal system which would viclaie
any order mstmhtib}fy the X ission pursuant t%G%RSbchi.SSS :
limiting or such construction, provided, however,
that this sug;:cuon not prohibit the issuance of a permit
o repair a failing subsurface or alternative sewage disposal
system,

Stat. Auth.; ORS Ch. 434 & 468

Hist: BE.F?;JS, f. 9275, of. $-25-75; DEQ 124, L. 10-:29-75, ef.

Procedures for Issuance or Denial of Permits.

340-71.015 (1) Appiication for permits shall be made on
application forms ved by the Departrnent. All application
forms must be compieted in full, signed by the applicant or hig
legally authorized representative and accompanied by the
norrefundable permit iaﬁgplicaﬁon fee required by section
Sﬁgtfm and the specified number of copies of all required-™
e X

{2) An lication, which is incompiete or incorrect,
unsigned, or ‘aﬁuch does not contain the uired exhibits
(clearly identified) will not be accepted by ttrzg%i:wor er his
authonzed representative for filing and wiil be returned to the
applicant for completion within twenty (20) days of receipt.

(7-1-79)




OREGON ADMINISTRATIVE RULES - '
CHAPTER 340, DIVISICN 71 —~ DEPARTMENT OF ENVIRONMENTAL QUALITY

Fall thc m::pt of a completed application for a
-mit and ed permit application fee, the or his
Yorized representstive s make 2 dctcmnaucn as to
Lhc.rm-nm!.heprﬁsaiconsuucmnwﬁl be in accordance
the rules of the Environmental Quality Commission, and
nmtwenty(ZO)daysaftztheda:zofsuchmccxptshaﬁ
:2r issue or deny the it, unless weather conditions or
‘ance and upavs ity of riation prevemt the
rance or denial within twenty (20) days, in which case the
zctor or his authorized mcnmvcshallnonfythc
hantofmemsonforthcdciatyand shall issue or den
it within sixty {60) days of such nou.ﬁca.uon.. Lhc
crminaton referred to above cannot be made within the
< limits § ied because of frozen ground conditions or
sonal vanations in the liquid water level, the application
d] be denied undl such tme as the requn'ed determination
1 be made by the Director or his authorized rtprcscntanve
(4} The D\mczor or his authorized representative shail
1 a permit ondy i he finds that the proposed construction
H be in acco with the rules of the Environmental
afiry Comrruss:on and shall issue 2 permit only to a person
:nsed by the Department to perform sewage disposal
vices, Or 1O an OWner Or CONtract in possession of
- land. Notwithstanding that the proposed construction
ald be in accordance with all other rules of the Environmen-
Quality commission, the Dirsctor or his authorized
resentative shall not issue a permit if he has evidence that
‘h construction would vioiate any land use planning, zoning
building requirement, ordinance or regulation emacted ar
imulgated by a constitutive Jocal government agency having
isdiction over the subject real property.
(5) The Director or his authorizad re
1e 2 permit if a community or area-wi
dlable which will have adequate
:posed sewage discharge and which is , Or at the time
connection will be, operated and mmintained in comphauce
h mepmwmonsofammdﬁchargcpcmn:lssuedbyme
sartment:
(a} A community or area-wide sewerage system shall be
:med availabie if its nearest connection point from the line
the property on which is located the nearest building to be

wmested (5 or will be:
(A) For a S‘mposed single family dwelling, or other
._bhshmcm wi j waﬁ_waw of not more than
2= hundred (300} gallons per da bundred (300) feat or
(B) For a subdivision or group of two (2) to five
smgle y dwellings, or equivalent int pro wﬁc
w, not more t.han two hundred (200) fest mu.ltz.phed b
nber of dwelh.ngs or equivalent, £ six (6
For a proposed subdivision or group of six (6) to ten
)(SIC)ngje farmuly dwellings, or equivalent, not more than one

asand (1000) fcct ?Ius one hundred fifty (150) feet muid-
:d by the number of dwellings or squivnients exceeding five

(D} For a proposed subdivision or group of eleven (11) 0
‘ary (20) single family dwe ., or equivalent, pot more
n one thousand seven b fifty (1,750) feet plus one

&)}
t

senitative shall nQt
sewerage system is

dred (100) feet multiplied by the number of dwe!kngs or

ivalents exceeding ten (10),
(E) For a

i o fif 55 {amily dwe
P-Lhannt:ﬂ(e)me yund&ﬁsﬁﬁy(z 50)fectplus

¢ (50) feet rm:.ltlphed by the

fvalents excaeding twenty (20).

=(b} Fora subdiviison or other development wi

'cthanfxftp’rau )smglefamﬂydweumgs or equvalent, the
maks a case-by-case desternination of the

Dability of 2 community or area-wide sewerage system,

ryr.oscrvethc_

posed subdivision or group of Wmty-one '

(6) A permit for consguction of a subsurface or alterna-
tive sewage disposal system or systems designed for five (5) or
more family dwellings or to serve any other dwelling or
dwellings or establishment projected to have more than twelve
hundred (1211)) gailons per day of sewage flow shall not be

(a) Plans and specifications for the proposed subsurface

. or alternative sewage disposal syswn have been reviewed and

approved by the In such review, the Department
shail consider the recommendations of the Director’s author-
ized repressntative, but in no event shall approval be granted if
the Department has evidence of non-conformance of such
proposed system with appiicable local land-use planning,
zonmg, and bt.l.ﬁdmg rcqu:r:mcms

(b) The person proposing to construct such a system has
filed with the Department, pursuant to the provisions of QRS
454,425, unless otherwise exempt by rules of the Commission,
a surety bond or equivalent approved security of a sum
required by the Connission, not to exceed the sum of twenty
fzvetbwsanddoﬂars(mom) The bond shall be executad in
favor of the State of Cregon and shall be approved as to form
by the Attorney General,

() A permut issued pursuant to these rules shall be
effective for 2 period of one year from the date of issuances and
c?czpc as provided [ section (8) of this nile is pot Tansferra-
bie.

(8) Prior Construction Permits or Approvals. All permits
or written a2pprovals involving site evaluations issued prior o
Jaguary 1, 1974, shall be accepted undsr these rules as vaiid for
construction of a subsurface sewage disposal systam providing
they expressly authorize use of such faglities for an individual
lot or for a specific lot within a subdivision; they were issued
by a representative of 2 state or local agency a.umonzad by law
to grant such approval; and they were issued in accordance
with all rules in effect at the tme. No person having a valid
prior permit or approvai meeting the above requirements shail
comnmwnsmmonofasub&n'famscwagcdxsposa]
system unti] he has made application for a constuction permit

required by ORS 454.655, Gcfmdthepcmutfe:requu'edby
ORS 454,745, and has received 2 construction permit from the
Construction shall conform as nearly as possible
with the current miies of the Commission. Before operating or
using the system, the permittee shall obtain a “Certificate of
Completion”’ as required by ORS 454.605. it is
pot possible for construction to be in full compiiance with the
current rules of the Commission, the Subsurface Construction
Permit and Cerrificate of Satisfactory Completion must contain
astatmnuoufw:gthcpcmuttmorowncrthaﬂhcsystcmm
substandard and therefore, may not operate satisfactorily, and
that if it fafls and necessary repair cannot be made in accord-
ance with aorent rules of the Comrmission the system may
have to be abandoned.

Application for construction permuts under this rule shait
be mads pror to July 1, 1976, and construction shail be
compieted by July 1, 1580. All permits and written approvals

| ;swed;nortojanuaryl 1974, shall expire on July 1, 1976. An

construction permit shall be renewed
mqmupmJuIyIISﬂG upou payment of the proper ;
provided it meets all other provisions of this subsccnon.
its issued under this section are transferra-
blcdlmngl.beﬁeo f the permit.

Stat. At : ORS.Ch. 454 & 463

Hist: DEQGS(I’m‘qJ) f. & £, 2-[-74; DEQ &3, £. 3—28-74 ef,
426-74; EQ THTemp), £ & ef. 6-26-74 D f.
[0-30-78, of. 11-25-74; DEQ SX(Temp), ., & of. 30-75

DEQM anp), f. & of. 7-14-75; D 98. {. 9-2.75, f,
S25-75; DEQ 124, f. 10-29.76, &f, 11-1-76; DEQ 61979, .
413-79, ef, 41679

=79 - 6-Thv.T1
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e - | lane county

September 3, 1975

Norman D. Pohll
Route 5 Box 1239
Eugene, Oregon

RE: Building Permit #2420-75
18 = 04 - 18 Tax Lot 801
Pohll/anderson

Dear Mr. Pohll:

As requested, I have enclosed a copy of 2 staff memorandum,
dated September 3, 1975, pertaining to our review of your build-
ing permit application. As we discussed previocusly our review
indicates that the site doeswt have a valid prior approval.

1f you have any questions following review of the enclosed
materials, please feel free to contact me at 687-4065.

51 erelxy

RO BURNS, DIRECTOR Jy o
)/ M/ o //%/?« AJ.

Gregory W. Gray, R.S.
Area Sanitarian

ce: Joseph J. Leahy
County CGouncil

GWG/gf

Enclosurae:

Pup”s

WATER POLLUTION CONTROL DIV. / ENVIRONMENTAL MANAGEMENT DEPT. / 135 EAST 6TH AVE, / EUGENE, OR 97401 / (503) 687-2065
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lane co‘unty

September 3, 1975

TO: Greg Gray, File

FROM: Craig Scarr/ﬁd?

RE: Building Permit #2420-75
i3 - 04 - 18 Tax Lot 801
Pohll/Andarson

Since the Technical Assistance Committee did not meet as scheduled
on September 2, 1975, 1 reviewed the information pertaining to the sub-
ject application. Based upon that review, my interpretation is that a prior
approval does not exist for that parcel. In fact, it appears that the sgite
is gspecifically disapproved.

Only oncein all of the information 1 reviewed was any approval
mentioned, and that only casually mencioned that a fill would be M"allowed".
Based upon an April 30, 1975 memorandum from Roy Burms, such a remark
does not constitute a prior approval.

Furthermore, my review of the 1572 site ingpection and worksheet
indicates that the site would not meet the standards in effect at that time
even with a maximum (3' deep) £ill. Thus, QAR 340-71-0135-(8),
pertaining to prior approvals, would not define even a prier approval on
the site as being valid for issuance of a constructicn permic.

In summary, it is my interpretation that the subject parcel does nat
have a valid prior approval.

RECOMMENDATIONS

1. I1f Mr. Pohll questions my interpretation on the matter, have him

make an appointment with the Technical Assistance Committee to dis-
cuss it.

2. My review of the 1972 site inspection and worksheet also indicates
that the site would probably not be approvable under sither the
Rural Area or wvariance provisions of DEQ's rules. Based upon this
factor and because no work has been accomplished on this applica-
tion, I recommend that Mr. Pohll be requested to withdraw the
application and be refunded the application fee.

GCs/gf

vy

WATER POLLUTION CONTROL DIV, / CNVIRONMENTAL MANAGEMCNT DEPT. / 105 EAST GTHEAVE. [ CUGENY. OR Q740177 (503) GB7-A0:
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TAX TOT NO._§-G /CODE
REQUEST FOR SITE INSPECTION  Oate_/— - 7 a._

-
oY AN efSon WoberZ EMaitine aooness_J 7 e (ru( TeL. No. g g0 - /770

e
rp,.-L‘_.‘ch?f;JL /7(./(_) e
7
Owner oF ProperTY  (Zliu~_Jie  Size oF PROP. o ¢z s LEGAL ACCESS? »2%1437,1£2@b25;Qg
ConseNT OF OwNgER? " IS PROPEATY CONTIGUOUS TO ANY CITY LIMITT 51q

EXISTING STRUCTURES ON PROPERTY  _owrZy mon Lo

lod Ll | Homr
SOURCE OF WATER SUPPLY: PusLic . SPRING _ Wett @ Oritieo L Drivew Dus

DESCRIPTION OF SITE (D\RECTIONS, LANDMARKS, HOUSE OR BOX NO., 1F ANY): ;73;122{, *?21{
d‘/;"‘/ﬁ‘&’ /4@,(,@ RS - st A p.-oWadmIé /2’-"9*—&4 -c;r/é-yrh—ﬂ; £ M&e,

iy o AL s 2 ey Dnneek. 0oRAL e

PROPOSED USE OF SITE {£.8., NUMBER OF DWELL INGS, COMMERCIAL OR INOUSTRI!AL USE, suao:vzs[ow):
. 5 4!
g;;4/¢:::LQJ HﬂaﬁxAJ»éiatgvhf - 2 -t
va

/] URBANIZING AREA. ‘ ‘ | FEE: S
No. of Sites /7 $ S oo

. No. ofF Acres
% i TOTAL 5o

&7

{ 7 Special PeaMIT AREA.

o
—

RESULTS OF INVESTIGATION: W 7 /"_./‘d»g—p*-‘-—z//

e Lol ,{Z (e, D o oo
4‘*’% clnf %5 V//%/évw,é@ /—um——f? pramlen
J‘ﬁfc/ //4fihnd?/{i;vL/ ¢7££i
Yo /w,.,zezz i, Al

A rf: é@’;@wm s St et
/ ' Seerr MM\Zﬁcf) P T 28

/r«¢-/ éb ,&4¢44uﬁgﬁbﬁﬂav~9$?#
(bwfk’:é /f—««@ﬁ %M f’,wu;p? cuéf—umf ﬁ

Tqu [ PHLLI11= TN WAL TROLS NQT INEURE THE 1SSUANCE OF A FUTURE BU1LDINQ2:/QAQM
PERMIT. AMY PLAND O FXPEHL I TURLS MADE IN RELIANCE UPON THIS REPORT ARE AT YOUR OwN Rié%ﬁ%ﬂk

el

BEFORE CONSTRUCT!ION {5 STARTED BRING THIS FORM TO THE BUILDING AND SANITATION DIVISION anD /)
MAKE APPLICATICON FOR A BUILOING PERMIT. |F THE PROPERTY 13 A PORTION ONLY OF A TAX LOT, Afﬁ
METES AND BOUNOS DESCRIPTION OF THE PARCEL MUST BEf FURNISHED. EXACT SPEC{FlCATlONS FOSﬁTHE
SEWAGE O1SPOSAL SYSTEM WILL APPEAR ON THE BUILDING PERMIT. TwO SETS OF THE BUILDING PLANS
AND PLOT PLAN WILL BE REQUIRED. ,//

LANE COUNTY BUITLDING AND SANITATION DIVii)ON

"1;' /,///::d,AV—ﬂf““ﬁT //V£,44¢f4sf;—tf#£; JKZ§/2L4j>>1*~

BUILDING INSPECTOR Sastdarban” Dafe

TH1S REPORT 1S NOT COMPLETE WITHOUT THE SIGNATURES OF THE BUILDING INSPECTOR AND SANITARIAN




CENSUS TRACT T7 € 1 171249711 S 1GNATURE /é i /( b_,h,ué,\,/
POSITION NO. 1 pl 21T

CHECKLIST
CRITERIA fOR DETERMINING SITE SUITABILITY
FOR DEVELOPMENT UTILIZING
SUBSURFACE SEWAGE DISPOSAL METHODS

GENERAL CONS IDERATIONS

1, DISTANCE TO COMMUNITY SEWERS 2. DISTANCE TO PUBLIC WATER
Al p~ MILES OR FEET, SQURCE A. <—-MILES OR FEET, SOURCE

3. DEVELOPMENT TRENDS IN THE AREA (SHORT AND LONG RANGE POPULATION OR HOUSING
DENSIT!ES) DU = DweLling UNIT.

A. CoMMENT 1 DU/acm or Less |7, 2 - 5 DU/xere , 6 - 10 DU/acre__ ,MWL““{%F

4., PERCENT OR NUMBER OF FAILING SEWAGE DISPOSAL SYSTEMS IN THE GENERAL AREA / %

A, HAS CNVIRONMENTAL SURVEY B8EEN CONDUCTED YES NO L// DaATE

S. PROJECTED PLANS AND/OR STUDIES FOR PUBLIC SEWER OR WATER IN THE AREA. [ INDICATE
tf AGOPTED).

COMMENTS ;

SPECIF1C CONSIDERATIONS

1. 3S50iL CHARACTERISTICS

.- ¢ B :
A. TOP SOIL DLPTH AND TYPE /’0 s ,é“mgﬂup”tz (1“C,ﬂ47rf;,. L‘«‘;Aziingfﬁip

" . —— s -
B. SuBSOIL DEPTH aNO TYPE A[,k;-..,_{ Cooond Pt loio o el O iy
L4

. MOTTLING DEPTH _/ e 2 ey —

D. WATER TaABLE DEPTH J/vf s ,42 ( /-q‘ (e Z/ Lo »ﬁ,-é;;-L

.. \
CoMMENT L Lleiza g f-—ux—-—-“'ﬁlu— Lo ,( ( C' S gy S LE

£. FiLL rFeasiatClry 7/,——{"?—1/ — /‘_ "y ,Q’(__,(#“LC‘//C.,A—;x._._‘—/é/.-_‘_f;./

COMMENT
F. PgrRMeasiLITY e
v
[ s S NI S
G. PERCOLATION TOST RESULTS v - + 0




oy . ..
, - o
SURFACE ORAINAGE ¢ RACTERISTICS SwaLgs : DR-TAGE WAYS (DeeTH)

DratNace Q8S3TRUCTIONS : CoMMENTS

FLOCDING

3. WATER SUPPLY £vVaALUATION = CHEMicAL, BACTERIOLOGICAL, PHYsicaL, QuaNTaTIVF

A. WATER SOURCE: PUBL:IC AGeNCY SPRING Wrel

et

SPrciflc

LaKE RIveR COMMENTS GLN.ARC A SaTE

B. WeuL DeetH

C. JOINT uSE OF well, (# oF PeoPLL SErveo)
NUMBER OF PERSOMS TG Bf SERVED FaMiL1iES

h. ADDITHIONAL AREA AVAILABLE FOR USE IN CASE OF SEWAGE DI!SPQSAL SYSTEM FallUREL!:

No YES } AMOUNT AND GENERAL LOCATION

5» ACTUAL USEABLE UNDISTURBED OR UNALTERED AREA AVAILABLE FOR SCWAGE OISPOSAL -
LASEMENTS, ORAINAGEWAYS, TOPQGRAPHY, SHAPE, SI1ZE, SLOPL

Ao Stoec 1'/100' C. TOTAL 51Zf OF PARCEL

B. AMOUNT USEABLC ARLA

REMARKS @

6. PREVIOUS SITE INSPECTION YES No DATES

7. Distance To: CREEKS , STREAMS , Rivers Canats

Lakes ; Powps , OTnemr, seecirFY:

8. Trvee OF STRUCTURE AND APPROXIMATE SEWAGE FLOW: SINGLE FAMiLY GPD
MULTt=FAMILY GPD, InDusTRuAL GPD, COoMMERG! AL GPD
IMSTITUTIONAL GPD Notr: S0IL ABSORBTION ARCA s& 5Q. FT.

AREA MECESSARY FOR SEWAGE DISPOSAL SYSTEMS

CATE
REVIEWED BY

ACTIOM : .

. e /_ /4‘1//M//, _,_/_7,_1/.’ Y
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7 CF Wo TRACT I -: = /{ ‘ '
APPL |CANT : ) i e !
Building Permit Application No._ HAME [?;/l-'.//h{{f;’f_gylzﬂ/"/'//é/ B
[ , o - ABORESS _ o0 7 0 say < Cormt o
. Sice Inspection be f-/(f ‘/J it
. PHONE__ - 7 = © - 7% 77
o () Pre-Permit Investigation DATE ;- 77D
L LANE COUNTY PLANNING DEPARTMENT NOT NG YES NAHE QATE
I ‘ licabie : : ] .- —
L . I. Zoning Ordinance Complianca (y ¢) . Ce
B ‘ : {zone 7 3 ) \-
H i 2. Subdivision Ordinance Compiianca [ ) () () I
i . 3. Raquired Access : (] (y ()
Vo]
IR 4, Building Site (Area, Width, () () (3}
o) Frantage, Setback)
E 1: 5. Other {see conmants) () () ()
3 : COMMENTS :
o
P ‘ © BUILDING INSPECTIGN SECT ION NaT MO YES NARE 0ATE
. i applicable )
o i 6. Plans Submicted [ () ¢
‘ 7. Seil Stasility (footings) (A () ()
L : 8, Floed Plain (L {(J ()
; . ;o
; 3. Other (see Comnents) (4 ()} () [(,‘,. ik (’G“[L Ao~
f : COMHENTS ¢ '}
- ¥
b
b
P
'y ‘ SANITATION SECTION HOT Mg YES MAME

DATE
ig. Séwage Bisposal

ool icable - . - . T '
- BN O B o fond LJ2 2
: tl. Usabie Area

s )y 0y Q)
1 1 - 12, Water Supply {y ) ()
l ; j 13. Other (see Cormants) (3 (y ()
i‘; ‘ COMMENTS :

i

ji

?? _ f¢ APPLICANT:

;‘ ;o Your Building Permit / Site Jaspection:

i :

{ ) Can be spproved.

; { ) Canngt be approved at this time as indicated on item NO. abave.
- Questions and further information on items ! through 5 contact the Lane-

} ’ COUNTY PLANMING DEPARTMENT, Questions and further information on jtems 6

. throygh 13 concact the Lane County Building and Sanitation Oivision.

o ()

¥

Will be held in this office until you can resolve the probiems indicated.
) s being retyrned.
)

(
(

-

Your building permit application fee is being returnad under separate caver.

ANE CQUNTY PLANNING OEPAATHENT

35 Sixth Avende East, Eugene, Orcgon  $7GOI

LANE COUNTY BUILDING & SANITATION UiVISION
}
r . . 'HONE:  342-131) EXT. 231

135 Sixth Avenue Zast, fugene, Oregan 9740
PHONE: J42-131! EXT. 4l

| —_— M#i(})

N ———
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DEPAR).AENT OF

ENVIRONMENTAL QUALITY

MIDWEST REGION

msiuBdl] 16 OAKWAY MALL @ EUGENE, OREGON © 97401 ® Phone (503) 686-7601
ROBERT W. STRAUSB

October' 1, 1975

GOVERNQR

ar o M7 Norman Pohll
o= 2101 Bailey Hill Road

vesner 1 ackison  tugene, Oregon 97402

Regional Administratas

Re: Prior Approval Status
Application For Subsurface Sewage
Disposal

Twp. 18, Range 04, Section 18, T.L. 801
Dear Mr. Pohll: Lane County

This letter is in reference to prior approval status for a subsurface
sewage disposal system on the abave~described property. I have reviewed
the Lane County "Request For Site Inspec¢tion” form pertaining to site
evaluation of the subject property and dated July 18, 1966. 1 concur
that the form, as written, states an approval.

On September 25, 1975, I examined the property in the presence of
Seil Scientist, Ted Dietz, and yourself. [t was evident at that time
that the entire area in question was composed of a very heavy clay at/or
near the ground surface. It is my considered opinion that this condition
does not meet applicable rules at the time said approval was written and,
therefore, the approval was not issued {n accordance with ail rules in
effect at the time. Please be referred to the enclosed criteria regarding
Prior Construction Permits or approvals taken from Oregon Administrative
Rules Chapter 340, Division 7, Subdivision 1, Section 71-015(8).

On this basis, the approval must be considered not valid.

If you have any guestions regarding the above, please feel free to
contact me in Eugene (686-7601).

Sincerely,

LOREN KRAMER
Director

Daryl
Sanitarian : 4
. DJ:ts , G(DJ o~
i ce: T. J. Osborne, Land Quality Division "

cc: Lane County Department of Environmental Management

DEC)




JACK A, GARDNER
ATTORNEY AT LAW
JACH A, GARDNER 215 OAK STREET SUITE 200 TELEPMONE
ALLEN L. JOUHNSON EUGENE. OREGON 37401 1S03) 687-3001

October 27, 1978

Mr. Darrel Johnson

Sanitarian

Dept. of Environmental
Quality

16 QOakway Mall

Eugene, Oregon 97401

Re: Prior Approval Status of Application for
Subsurface Sewage Disposal, Twp. 18, R 04,
Sec. 18, T. L. 801, Lane County

Dear Mr. Johnson:

This office represents Norman Pchll, owner of the tax
"lot described above. In your letter of October 1, 1875, to
Mr. Pohll, you stated that, in your opinion, the July 18, 1966,
approval for a subsurface sewage disposal system "was not issued
with all rules in effect at the time."

I am unable to determine from the text of that letter
or from the regulations which you enclosed precisely what spe-
c¢ific rule or rules in effect on July 18, 1966, were viclated
by that approval.

I would greatly appreciate it if you would write back
citing the specific rule or rules then in effect which you re-
lied upon in your October 1, 1875 letter.

Very truly you/?izz///

“Allen L. Johnson'

ALJ:1w
cc: Norm Pohll



JACK A. GARDNER
. ATTORNEY AT LAW
JACHK A, GARDNER - ’ A PROFEBSIGHNAL CORPORATION
ALLEN L. JOHNSON 815 QAKX STREET JUITE 200
EUGeENE, OREGON 97401

TELEPHONE
f303) 687.9001

December 9, 1973

Ray Underwood
Chief Legal Counsel
Dept. of Environmental Quality
16 Oakway Mall
Eugene, Oregon 97401
RE: Norman Pohll
Septic Permit Application

Dear Mr. Underwoced:

I am enclecsing a copy of the Petition for Review of the
denial of Mr. Pohll's subsurface sewage disposal permit, as
discussed in our telephone conversation of November 24, 1975,

This letter will also serve to confirm our agreement
that the appropriate route for review of a denial of a sub-
surface sewage disposal permit is to the Circuit Court on
a Petition for Review of a noncontested case under ORS
183.400, as modified by Oregon Laws 1975, Chapter 759, Section
16. I have also conferred with Howard 01lis of. the Lane County
Legal Counsel's office. He agrees with us that the denial of
a subsurface sewage disposal permit is State action, not County,
and that a Writ of Review would be improper.

It is my position that Mr. Pohll has exhausted his
administrative remedies because no formal appeal procedure
exists with respect to residential properties under ten acres.
Nevertheless, concurrently with the filing of this Petition
we are requesting the State office of the DEQ to reevaluate

the denial.
Yours very tr s
llen L. Jghnson
CALJ:stc
Enclosure

c¢c: Norman Pohll
- Jack Oshorne




JACK A. GARDNER
ATTORMNEY AT LAW
JACK A. GARDNER A PROFESSIOMAL CORPORATION
ALLEN L, JOHNSON 915 Qax STREET SuwiTE 200
EUGENE. OREGON 87401

TELEPHONMNE
(503, 887-9001

December 9, 1975

Mr. T. J. Osborne

Administrator

Subsurface and Alternative Sewage System Division
Oregon Department of Environmental Quality

1234 S.W. Morrison St.

Portland, Oregon 97205

Re: Prior Approval Status
Application for Subsurface Sewage Disposal
Twp. 18, Range o4, Section 18, T.L. 801, Lane County

Dear Mr. QOsborne:

I am enclosing a copy of the Petition for Review of the
denial of a subsurface sewage disposal permit for the above-
described six-acre tax lot in Lane County. The petition will
be filed today or tomorrow in Lame County Circuit Court. However,
as indicated in the enclosed letter to Ray Underwood, DEQ's
chief legal counsel, Mr. Pohll wishes to seek reconsideration
of the denial of the permit concurrently with the filing of
the petition. The petition is being filed to avoid any question
cf late filing under 1975 Or Laws ch 759, Sec.l16(2Z), which
requires filing within 60 days after the date an order in an
uncontested case is served.

It.is our position that Mr. Pchll was improperly denied
a building permit based upon the prior approval granted the
property in 1966 for a subsurface sewage disposal system. A
copy of that prior approval is attached, It states that

""Property may be approved for one Dwelling

site in vicinity of test holes, provided a

£fill of friable soil is placed in the drainfield
area. Specifications for fill, septic tank §
drainfield will be given on permit."

Mr. Pohll applied for a permit based upon prior approval
and paid the rtequired fee on August 26, 197S5. The permit
was denied October 10, 1975, on the grounds that the prior
approval '"cannot be honored, due to soil conditions being
unsuitable."



. i
. . 3

- ~Jack-Osborne

Re: Pohll septic permit
December 9, 1975

The basis for the decision is set forth in the attached
letter from Daryl Johnson, DEQ sanitarian, dated October

-1, 1975. Mr. Johnson apparently visited the site with

Mr. Pohll and Ted Dietz, a county soil scientist. Based

- upon that inspection, he determined that the site would

not have warranted approval under 1966 rules because of
the heavy clay near the surface.

Mr. Johnson's opinion does not contend that the building
inspector and sanitarian who signed the 1966 approval, which
he admits to be an approval within the meaning of the
prior approval rules, did not "give consideration,"” as
required by the tules then in effect, to soil conditions.
Unless it can be affirmatively shown that such consideration
was not given, the prior approval was issued in accordance
with rules then in effect.

Mr. Pohll realizes that any permit granted pursuant to
the 1966 approval may be conditioned upon a fairly elaborate
set of fill or other rTequirements. He stands ready to fulfil

any such requirements, within reason.

It seems to me that the DEQ can fully protect itself by
policing the kind of system that goes in, pursuant to the
permit and need not rely on the questionable dpplication
of the prior approval rules used in this case.

I respectfully request, on behalf of Mr. Pohll, that
you reconsider the decision not to grant the permit and
order that one be issued in accordance with the 1966 approval.
We can then withdraw the petition and work out an acceptable

system design for the property.
| Youjjzgzéy LT ,i

Allen L. Jehnson

- ENCS.

¢c: Norm Pohil
Stan Petracyk
Ray Underwood '




LEE JOHNSON
ATTORNEY GENERAL

JAMES W, DURHAM

DRAUTY ATTORNRY JRNERAL

DEPARTMENT OF JUSTICE
PORTLAND DIVISION
553 STATE OFFICE BUILDING
PORTLAND. OREGON 97201
TELEPHONE: (503) 229.572% .

December 22, 1975

Mr. Allen L. Johnson
Attorney at Law

915 Oak Street, Suite 200
Eugene, QOregon 97401

Re: Pohll v. DEQ

Dear Mr. Johnson:

Thank you for granting me a reasonable time in which to
make an appearance in the above-referenced case. It is
my understanding that this case is currently being
negotiated directly with the Department of Environmental
Quality, and I will take no further action until either
you or the Department advises me that negotiations have
not been successful.

ej

cC:

Sincerely, .
o o / ‘

. N
BEVERLY B. HALL
Assistant Attorney General

Mr. Jack Osborne
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

1234 S.W, MORRISON STREET ® PORTLAND, ORE. 97205 ® Telephone (503) 229-4214a

ROBERT W. STRAUR December 24, 1975
GOVERNGR

Mr. Allen L. Johnson

Jack A. Gardner, Attorney at Law
915 Oak Street, Suite 200
Eugene, Oregon 97401

Dear Mr. Johnson:
Re: Prior Approval Status
Subsurface Sewage Disposal
Twp. 18, R 04, 218, T.L. 801,
_Lane County

I have reviewed your letter with attachments of December 9, 1975
with the Department's chief legal counsel, Mr. Raymond P. Underwecod.
After review the following is the Department's position with regard
te this parcel of land:

(1) The parcel does not comply with current rules of the Environ-
mental Quality Commission for subsurface sewage disposal.

(2) "Prior approval® status. In order for a "prior approval® to
ke honored for a permit, it (the prior approval or permit)
must have been "issued in acgordance with all rules in effect
at the time." Mr. Daryl Johnson contended in his letter of
Cctober 1, 1975 that this was not the case. Mr, Johnson
reports soll on the parcel is heavy clay therefore did not
and still does not comply with the rules in effect in 1966.

You contend that Lane County did give "consideraticn" to soil condi-
tions on the property; therefore a permit should he issued. You
obviocusly are referring to OAR 41-020(1) which reads as follows: “In
determining a suitable location for a system, consideration shall be
given to the size and shape of the land area available, type of soil,
slope of natural and finished grade, depth of ground watsr, proximity to
existing or future water supplies, and possible expansion of the system.”

It is our interpretation that this is not a definitive rule but

merely a requirement that certain physical aspects of a property be
examined in making a determination of whether to approve or deny a permit.

0EQ-




Mr., Allen L. johnson
December 24, 1975
Page 2

OAR 41-03Q0(1l) is the rule that we feel applies in this situation.
The. rule reads as follows:

"aAll subsurface disposal fields shall compiy with the
following requirements: (1) They shall not be used in heavy
clay or other impervious scil formations or in low swampy
areas or where the ground water during any season of the year
will be within 24 inches of the finished ground surface."

Mr. Johnson states that the property is in conflict with the above
rule due to existence of heavy clay.

I must concur with Mr. Johnson's and Lane County's interpretation
that this iz not a "prior approval"” because the soil conditions did not
comply with the rules in effect at the time of approval.

Other considerations:

(1) Variance. It does not appear peossible to issue a permit
through a variance with the soil conditions that exist on
this property.

{2} Experimental systemt This possibility might be pursued
through Mr. Johnson. However, due to severity of soil
conditions and high rainfall in Lane County, this does
not appear to be a feasible cption.

Sincerely,

LOREN KRAMER
Director

T, J ﬁ orne, Administrator
Sub face and Alternative
Sewage Systems Division

TJO:md
¢cc: Daryl Johnson

Lane County
Ray Underwood
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JAMES W, DURHAM

DEPUTY ATTORMEY GENERAL

LEE JOHNSON
ATTORNEY GEMERAL

DEPARTMENT OF JUSTICE
PORTLAND DIVISION
555 STATE OFFICE BUILDING
PORTLAND, OREGON 97201
TELEPHONE: {503) 229.5725
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April 30, 1976 "

Mr. Allen L. Johnson
Attorney at Law

915 Qak Street, Suite 200
Eugene, Oregon 97401

Re: Pohll vs. Department of Environmental Quality
Lane County Circuit Court No. 75-5962

Dear Mr. Johnson:

This will confirm our telephone conversation today in which you
told me that your client, Mr. Pohll, is still negotiating with

the Department of Environmental Quality concerning a possible
settlement of this matter.

I have not filed an answer in this case, and as we discussed, I
will not make an appearance unless you inform me that there is
no further possibility of settlement.

Very truly yours,

.(;7%giaacﬂpﬂ%f. ;;%29142;?’{iz/?

BEVERLY B. HALL
Assistant Attorney General

bp
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GARDNER & HONSOWETZ

ATTORNEYS AT LAW
A PROFELISIQNAL COMPORATION
915 QA STREET SUITE 20C
EUgENE, OREGON 97401

JACK A, GARDONER
F.WILLIAM HONSOWETZ,
ALLEN L, JORMNSON

TELEPHONE
(303) §87.9001

November 22, 1976

Ms., Beverly B. Hall
Assistant Attorney General
555 State Office Building
Portland, Oregon 97201

Re: Pohll vs. Department of Enviromental Quality
Lane County Circuit No. 75-5962

Dear Ms. Hall:

Although there is still some slight possibility that
we might reach an out of court soleution to this matter, it

has beeen dragging along  so slowly, and the chances seem to
so remote, so that I think we better get it going again.
Please make an appearance by December 8.

Very truly yours,

Allen L. Johnson
ALJ:elh

¢c: Norm Ponl
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January 5, 1976

Department ol Unvironmental Quality
1234 5. W. Morrison Strect
Portland, Oregon 97201

Attention: 7T. Jack Oshorne, Administrator
Subsurface and Alternative Sewage
systems Diviston

Re:  Prior Approval Status
Subsurtace Sewage Disposal
Twp. 18, R ond, 218, T.L. 801

Lane (ounty

Dear Mr. Oshorne:

Thank vou for your letter of December 24, 1975, I am
enclosing a vopy of the Amended Petition which [ have preparcd
to teflect the review procedures alforded by the DEQ and your
final administrative disposition of the matter.

Your lectter of December 24, 1975 makes it clear, at last,
just which rule is being applied. Un October 27, 1875, [ wrote
to Mr. Johnson stating that [ was unable to determine fraom the
text of his lotter of October 1, 1975, or from the regulations
which he enciosed wirh that letter, precisely what specific rule
or rules in eoftfect on July 18, 1966 were viclated by the prior
approval. 1 asked Mr. Johnson to write back citing the specific
rule or rules then in etfect which he relied upon in his October
I letter. The only response¢ to that letter which | received
was a telephone call from Mr. Johnson on October 30, 197S5. Ac-
cording to wv notes, he <tiated at that time that the 1966 rules
did not permiv countiecs to authorvize [ill., No mention was made
of OAR 41-032, which 13 cited in vour letter.

It scems quite clear that there is nothing in the 1966
rules that does not permit countics to authorize £ills. The 1966
approval specifically reauires a fill of friable soil sufficient
to overcome the inadequucies of the existing soil. The current
rules of the DEQ allow installation of subsurface sewage disposal
systems for =single family dwellings in certain rural zoning
classifications designated by the county and approved by the
department where the proposed disposal area has been filled pro-
vided a public health hazard would not be created, the installa-

Aup. # /2




January 5, 1976

tion would not degrade the public waters of the state, and
strict compliance with other limitations would be unreasona-
ble, a burden somewhat impractical. Thus, it cannot be
said that, in no circumstances, will the 1nstallat10n of a
septic system in fill be permitted. ‘

I am enclosing a copy of a letter from John C. Stoner,
R. §., Director, Building and Sanitation Division for Lane
County, written in response to a lctter from Jack Gardner of
this office on September 16, 1973. In that letter, Mr. Stoner
states that "It has been determined bv this department that
modification of the property in the form of a fill can be mlde
to create a suitable area for sewage disposal.”

The 1966 approval does not conflict with OAR 41-030(1)
because it does not contemplate the installation of a subsurface
disposal field "in heavy clay or other impervious soil forma-
tions or in low swampy areas or where the ground watered during,
any season of the year will be within 24 inches of the finished
ground surface." Rather, it contemplates the design and con-
struction of a subsurface sewagc disposal system in frlable
soil placed on the property as a {ill.

It is my understanding that such installations are tech-
nically feasible. As I stated in my carlier letter Mr. Pohll
realizes that any permit granted pursuant to the 1966 approval
may be conditioned on a fairly claborate set of £ill or other
requirements and he stands ready to tulfill any such require-
ments within rcason. If such requircments are reasonable but
uneconomical, it will he up to Mr. Pohll to decide whether he
wants to put in a system.

As a possible means of scttling this controversy, I suggest
that you authorize the county sanitarian's office to sit down
with Mr. Pohll's engineer and try to work out a feasible set of
specifications. 1If, as a result of these consultations, a feasi-
ble design is worked out, CAR 41-030(1) would really not be
applicable and prior approval status would be granted. If, on
- the other_hand, the experts cannot agree, we will both be in a
better position to evaluate the positiens of the parties on
the merits and both sides will be prepared to try the case, 1if
necessary. '

Plcase let me know at your carliest convenience whether
such procedure would be acceptable to you or whether we should

‘7@4-#/'2'; pPZ
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DEQ
January 5, 19706

proceed straight to trial.

ALJ: 1w

Enclosures

cc: Norman Pehll
Ray Underwood
Beverly liall

Very truly yours,

Allen L. Johnson

«%b&y.*é/?;fjg
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I 1IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR THE COUNTY OF LANT
2 | NORMAN POHLL, )
3 it )
Petitioner, )i
)
4 Vs, )
)
5|l OREGON DEPARTMENT OF )
ENVIRONMENTAL QUALITY, )
6 an Oregon State agency, ) AMENDED
. 1 ) PETITION FOR REVIEW OF ORDER
Respondent. ) IN NONCONTESTED CASE
8 Case No.
S PETITIONER ALLEGES:
10 1
11 Petitioner resides in Lane County.
12 I
13 Petitioner is the owner of a six-acre tract of land on North
1% |l Modesto Road west of the city limits of Tugene, in Lane County,
;5 which parcel is more particularly described upon the attached
16 | Exnibit "A', which is incorpofated herein as if set forth in full.
71 said property 1s unimproved.
18 111
1? On or about July 18, 1566, the lLane County Building and
20 -Sanitation Division issued a written approval based upon a sites
21 evaluation, approving said preperty for construction of a subsurfa
9
22 sewage disposal system, provided that a fill of friable soil be
23 placed in the drainfield area. The approval provided that speci-
24 fications for fill, septic tank, and drainfield would be given nn
25 . ‘ -
the building permit to be issued pursuant to said approval. Said
26
approval expressly authorized the use of a subsurface sewage
A GARONER AMENDED
o e PETITION FOR REVIEW OF QORDER
ENE CREGON IN NONCONTESTED CASE - Page 1
P 7401
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disposal system. The County was authorized by law to grant such
approval and the approval was issued by the county sanitarian and
by an assistant_to the county building inspector, both representa-
tives of the county authorized by law to grant such approval.
The appro%al was issued in accordance with the rules governing
such approvals in effcct at the time, namely OAR 41-020, a copy of
which is attached hereby as Exhibit "B*.
Iv
On or about August 26, 1975, Petitioner applied for a permit
to install a subsurfacc sewage dispesal system based upon the
above-described prior approval and paid the required filing fee of
One Hundred Dollars (5100,06). A copy of said application is
attached hereto and incorporated herein as if set forth in full.
¥
Said application was processed by the Lane‘County Department
of Environmental Management, écting for Respondent under a contréc
entered into between Lane County and the Respondent pursuant to
QRS 454.725, allowing Respondent to contract “with local units of
government to perform the duties of the depaftment under ORS 451.
635, 454.644, and 454.0695."
VI
Following a site inspection, Respondent, acting through the
County, denied Petitioner’s application on the.ground that '"the
entire area in question was composed of a very heavy clay at/or
near the ground surface', and that "this condition does not meet
applicable rules at the time said approval was written, and,
AMENDED

PETITION FOR REVIEW OF ORDER
IN NONCONTESTED CASE - Page 2




i

10

19
20
21
22

23

KA GARDNEH

TOANEY AT Law

L OAK STREET

GENE. CACGON
272:01t

23 627.300)

~® -2y

thercfore, the approval was not issucd in accordance with all
rules in effcct at the time.” An order denying that application
was issued and served upon Petitioner on October 10, 1976.
Vil
Petitioner has sought reviecw of said order, 8Said order was
reviewed and confirmed by T. Juck Osborne, Administrator, Subsur-
face and Alternative Scwape Svystems Division ol Respondent in an
order dated December 24, 1075. Said confirmation was upon the
merits and constitutes a final order of Respondent.
VITI
Because of said orders, Petitioner is unable to construct a
home upon saild property and the fair markct-value of the property
has been severcly impaired.
IX

Respondent erred in finding that the prior approval was aot

tssued in accordance with the rules in affect at the time

of said prior approval.
' X

Petitioner has cxhausted his administrative remedies and has
no plain, specody, or adequate temedy at law.

WHEREFORE, Petitioner prays the Court (ar an Order, Judgment
and Decree providing the following relief:

(1} Reversing the denial of Petitioner's appiication
for a permit to constuct o subsurface sewage disposal system,

and ordering the issuance of a permit allowing such construction

subject to the terms and conditions of the 1966 prior approval;

AMENDED
PETITION FOR REVIEW OF ORDER
IN NONCONTESTED CASE - Page 3
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(Z) Awarding Petitioner's costsand reasonable attorney
fees incurred hercin;
(3) Granting Petitioner such other cquitable relief as

the Court in its discretion decms nccessary to complete deter-

mination of this controversy.

JACK A, GARDNER

o [4 Blle { Sebngen

Allen L. Johnson
Of Attornevys for Petitioner

AMENDED PETITION FOR REVIEW

OF ORDER IN NONCONTESTED CASE -
Page 4 :




Pohll v DEQ Petition for Review
Exhibit "A"
Tax Lot 801, Township 18, Range 04, Section 18,

in Lane County on Modesto Rocad, consisting of
six acres, more or less.



° Pohll v DEQ Petition for Review

Exhibit "B
OAR 41-020 (Effective 1962-69)

All individual water- carried sewage disposal systems shall
comply with the following requirements:
(1} .In determining a suitable location for the system,
consideration shall begive to the size and shape
of the land area available, type of soil, slope of
natural and finished grade, depth of ground water,
proximity to existing or future water supplies, and
possible expansion of the system.
(2) The sewage disposal system shall consist of a house
sewer and a septic tank or treatment unit with either
a subsurface disposal field or cne or more seepage
pits, or of other facilities approved by the State
Board of Health.
(3) The system shall be designed to receive all sanitary
sewage including the kitchen and laundry wastes
but excluding footing, surface, and roof drainage.
(4} Bulldozers, trucks, or other heavy equipment
shall not be driven over the system during or
after installation.

- (5) Design capacity: The system shall have adequate
capacity to properly dispose of the maximum daily
scwage flow. If actual mcasurements are not
available, the quantity of sewage and waste shall
be estimated according to the following table:

' T DALY SEWAGE FLCWS
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DEPARTMENT OF
ENVIRONMENTAL QUALITY

1234 S.W. MORRISCN STREET ® PORTLAND, ORE. 97205 * Telephone (503) 229- 6218

ROBERT W. STRAUB January 21, 1976
GOVERNCR

Mr. Allen L. Johnson

Jack A. Gardner, Attorney at Law
915 Oak Street, Suite 200
Eugene, Oregon 97401

Dear Mr. Johnson:

Re: Prior Approval Status
Subsurface Sewage Disposal
Twp. 18, R 04, 218, T.L. 801
Lane County :

In response to your letter of January 5, 1976 another review
of the file has been conducted with legal counsel. This review
only served to confirm my opinion that a prior approval does not
exist on this property. The property did not comply with rules in
effect at the time (1966) as indicated in the letter signed by Mr.
John Stoner and in the site inspection form dated July 14, 1966
and signed by A. N. Rubini. It is the position of this Department
that Lane County did not have authority to approve instaliations
of fills or other modifications not provided for by State Administra-
tive Rules. -

I would suggest one possible alternative procedure similar to
your suggestion for settling this controversy. Present rules provide
for variances to the Subsurface Sewage Disposal Rules. It is suggested
that Mr. Pohll's engineer get together with Mr. Daryl Johnson and Mr.
Roy Burns, Director of Lane County's Water Pellution Control Division
and informally discuss the possibility of a variance on this property.
If as a result of this meeting it appears that a variance might be
feasible, then Mr. Poh1l could apply for a variance and proceed in
that direction. On the other hand if it is concluded that a variance
would not be feasible, then such an application would be of no value.
As indicated in my letter of December 24, 1975 a variance under thase
soil conditions does not appear likely but it is the only suggestion I
can offer short of trial.

117

DFO.1



Mr., Allen L. Johnson
January 21, 1976
Page 2

A copy of the variance rule is enclosed for your information.
Incidentally Daryl Johnson is a variance officer as provided for
in the rules.

Sincerely,

LOREN KRAMER
D{ rector

j / /Lg.W{.,

T Jack O§Eorne, Administrator
Subsurface and Alternative
Sewage Systems Division

TJO :md
Enclosure (1)

cc: Mr. Roy Burns, Lane County
Mr. Daryl Johnson, DEQ, Eugene
Ms. Beverly Hall, Dept. of Justice
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tictober 28 1976

-

Mr. Roy Burns, Director
County SanitaztionDepartment
135 E. 6th Strecet

Eugene, Oregon

Re:Request for Variance to Allow Septic Permit
for Tax Lot 18-04-18-801. Pecrmit No. 2420-753,
denied 10-10-75

Dear Mr. Burns:

Enclosed please find a plan for site modification and
construction of septic svstem for the above site, dated September
1976, and prepared by G.K. Attig and Associates, together with a
letter from Bud Kramer dated January 21, 1976, suggesting that
Mr. Pohll, the owner, scek a variance,

am osure, the County anl the DEQ have denicd prior approval status
to the property on the ground that the olficer granting the prior
approval in 19266 [nited to apply Rule OAR 41-038(1), as then

worded, which reguired thut

As other correspondence in vour files will indicate, I

ALl subsurface disposal fields shall comply -

with the tYollowing reguirements: (1) They shall
nor bhe used in heavy c¢lay or other impervious

s0il formations or in ltow swampy areas or where

the ground water during any scason .of the vear will
be within 24 iaches of the finished .ground surface.”

Since the 1906 approval conditicned the approval upon
a fill, and since the enclosed pluan does not contemplate the usce
of a septic tank svstem in the conditions described in OAR 31-030
(1), it is Mr. Pohll's position that the prior approval is valid.

That issuc may have to bhe Jdecided in the judictal review procceding
which is now pending.

flowever, we would much prefer to solve the problem by way
of a variance procedure, if possible, thereby saving both the
state and Mr., Polhill the expense of turther titigation. [ shonld
point out that the 1960 approval at the very ast has been a
strong inducowment tou the Pohlls to hane oan to the land and
pay the taxes on it over the yveuars in jgnorance of any hidden

%M’F-# 1
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Mr. Roy Burns, Director

defects in

‘the approval. We feel that this consideratia should

weigh in favor of the granting of a permit, subject to appropriate

monitoring

ALJ/ims
enc,

cc: Gerry

and other limitations cxpressed on the Attig plan.

Thank you for vour attention to this problenm.

<.

Yours very tru

U

Allen L. Jbhnson

ATTiy

cc: Norm Pohll
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Novembar 15, 1976

RECEIVED

ST AR A Y
Gardner and Honsowetz UYL S
At‘tOI"HEYS at Law GARDIMED s:-;g:é%\.j?&'.'ﬁ'fz
ATTN: Mr. Allen Johnson S
915 Qak Street Suite 200
Eugene, Oregon 97401

RE: Service Request
Variance Review :
Map: 18-04-18 Tax Lot 801

Dear Mr. Johnson:

As requested on October 28, 1976 this Division has reviewed the
engineered plans submitted relative to the above described request.

Based upon your stated request for review of these plans for
eligibility as provided under QAR Chapter 340, Division 7, Subdivision
3, pertaining to variances the following information is provided:

1) The fill plans propose construction of a sanitary fill
which would vary in depth from about 1 1/2 feet to about
four feet. In any event, the disposal trenches would be
installed in the fil1l rather than in the natural ground.

It is my understanding that DEQ considers systems with any
portion of the effective sidewall of the absorption faci-
Tity installed in the fi11 material to be experimental

in nature and, thus, not eligible for the variance program.
Since DEQ has retained sole responsibility for administra-
tion of their experimental systems program, subsequent com-
ments will be informational only.

2) It is questionable whether the proposed fill could aven
be approved as an experimental system. DEQ's "Criteria
for Site Selection" for mounded disposal systems requires
that "“the temporarily perched water table shall be at least
twelve (12) inches below the natural ground surface during
any time of the year." Site inspections performed on this
property make it at least questionable whether this Timita-
can he met,

WATER POLLUTION CONTROL CIV, / ENVIRONMENTAL MANAGEMENT DEPT, /- 135 EAST 6TH AVE. / EUGENE, OR 87401 / (503) 687-2065
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Gardner and Honsowetz
November 15, 1976
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3) If the applicant proceeds with an application for an
experimental system, we would suggest adding the following
details to the fill plans prior to submission:

a. Effluent wet well detail,

b. Pressure line specifications and typical section.
¢. Distribution box detail.

d. Monitoring provisions.

4) The plans suggest that a chlorinator would be provided at the
effluent wet well. What such a provision would accomplish is
not evident to us.

In summary, the subject proposal does not appear to qualify for
consideration under DEQ's variance program since the drainfield effec-
tive sidewall would be located above the natural ground surface. While
it is gquestionable whether such a proposal would qualify for considera-
tion as an experimental systam, such consideration would seem a some-
what more likely route to approval than a variance request.

By copy of this letter 1 will notify Mr. Daryl Johnson, Mid-West
Regional Sanitarian for the Department of Environmental Quality of your
interest in the variance program.

Qur feasibility determination is information only, and our find-
ings do not prevent the Department of Environmental Quality (DEQ)
from approving a variance request.

Although this Division cannot support a Variance request on the
subject site, you may still wish to apply to the DEQ for a variance.
Variance application forms are available from DEQ at their Midwest Region-
al Offices at 16 Qakway Mall, Eugene, Oregon 97401. A $150 nonrefundable
fee must accompany each variance request.

IT you have any questions pertaining to this matter, please feel
free to contact me.

S1ncereiy,

% ;2;2;¢<md
Roy K1f13rns, Director cc: Daryl Johson, DEQ
Jack Osborne, DEQ

RLB/gr File




JAMES A, REDDEN - ﬂ SR, ﬁ JAMES W. DURHAM

ATTORNEY GEMERAL = w DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND DI(VISION
553 State Office Building
Portland, Oregon 97201

Telephaone: (303) 29-5725

February 8, 1977

Mr. Allen L. Johnson
Gardner and Honsowetz
Attorneys at Law

915 Qak Street

Suite 200

Eugene, Oregon 37401l

Re: Norman Pohll v. Oregon Department of
Environmental Quality, Lane County
Circuit Court No. 75-5962

Dear Mr. Johnson:

This confirms cur telephone conversation of February 7, 1977
in which you granted me an extension through February 21, 1977
for f£filing an appearance to the Second Amended Petition

for Review of Order in Noncontested Case in the subject case.
It is my understanding that you will not take a default

in this case without first giving the respondent prior notice
of your intent to do so and a reasonable opportunity to

file an appearancsa.

Thank you for your consideraticon in this matter.
Sincerely,

‘ | .
< . ‘-

N SRR

Robert L. Haskins
Assistant Attorney General

piw

cc: Mr. David W. O'Guinn
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AECEIVED

DEPARTMENT OF JUSTICE Nov 21 1977
PORTLAND DIVISION fiire o
500 Pacific Building [IEEP AR
520 S.W. Yamhiil
Portland, Oregon 97204
Telephone: (303} 229-5725

November 153, 1977

Mr. Allen Johnson
915 Oak Street, Suite 200
Eugene, Cregon 957401

Re: Norman Pohll v. DEQ

Dear Mr. Johnson:

Enclosed is a letter dated November 15, 1977 from
me, to William H. Young, Director of the Department of
Environmental Quality, which should be self-explanatory.
Please inform me immediately if you have authority to
accept service of that notice on behalf of your cliaent.

Briefly, the notice which I have prepared for the
Director’s signature and which I anticipate he will soon
sign, alleges that an application for permit was made
and denied; and that the soils and water table conditions
on the site are not suitable for placement of a standard
subsurface sewage disposal system. I have not prepared
any allegations relating to any claim that your client
ig or is not entitled to a permit under the prior approval
rule, OAR 340-71-015(8). If that remains your contention
it will be incumbent upon you te raise that matter by
affixmative defense. As far as an anticipated hearing
date is concerned, the Commission’'s hearing officers have
been scheduling hearings to occur approximately two
months after the cases are at issue,

Please call me if you have any questions.

Slicérély, Abég
() ,udla, L

Robert L. Hasklns
Assistant Attorney General

sr

Enclosure

cc: William H. Young
Fred M. Bolton




JAMES A. REDDEN ‘ 7 ﬂj

ATTORMNEY GENERAL

State of Oregon

DEPARTMENT OF JUSTICE

Portland, Oregon 97204

Soveinber 15, 1977

Mr., William 4. Young
Director

Department of Znvironuental gQuality
L2234 5.4. Morrison

portland, Orzygon 9720a

Re: dorman Ponll v, Day
vhoal Mr. Young:

In 1974 hoerman Pehll wes dendew 4 permic we install a
gsubsurface sewage disposal systen. ke dia net theo requesc
4 contestal case nearing regarding tipat denial,  Iastead,

e filew a retition for juidicial review ifn che Lane Coaaiy
Clreuis Qourt. Toads all goourrou wrior to bas declsion
by tae OUregon Court of Appeals in tne casz ob 3ay River, Inc,

—— an

V. huV£r01m€-bul uality Comuaission, 16 Or app 717, 7553

Pla 640, o Ut Ruv Dun (;9:0) TTILet case auld tnat applicancs
Ior o bubd¢¢uhuu sewage Jisrcesal systom poermii woule have Lo

exbiaust thelr ;.L:..’minx.sr.:m:lve roadaics Sf Conlested CasSe Neariigs
before tney could procseus inn court, Afcer taat urﬂlsiun came
down we fileu a denurrer citing that wecisicn. o Septenber 26
1977 the demurrer was sustained.

Cl

tnclosed are an originel ana two Cuples i the anotlge
of denial of application four purmlt wileh 1 have praparcd
in order to comnence an adminigerative o::;s:c: case aearing
regarding the validity of the Uepartmenc's denlal, Ploase
review the enclosed notice ane LE auulaidu?u ry, Lrecuie
the criginal Ly dating and siynipg ib, serve & copy of.:he
notice dpon the resvondent by certificd 1mall ox par
service and file with the Envirenmental Quality Conn lath
tie original notice and a coartificate of gervice. I would
also apereciate it greatly Lf you woald send a conformod
copy of the original and certificute of service to me for
ny racords,
a /-‘

Siac

8T
s logure
ee: Fraed golton - enc.

/Allen Johnson
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Department of Environmental Quality

1234 S.W. MORRISON STREET, PORTLAND, OREGON 97205 Telephane (503) 228-
Hovember 30, 1977

CERTIFIED MAIL #346L05

Mr. Norman Pohll
Route 5, Box 1259
Eugene, Oregon 97401

Re: HNotice of Denial
of Application
for a Permit
SS-MWR~77-74
Lane County

Dear Mr. Pohll:

The Lane County Circuit Court recently granted the Department’s
Demurrer in the case of Norman Pohl} vs. Oregon Department of
Environmental Quality. The Demurrer was granted because you
must first proceed with a contested case hearing [f you want
Jjudicial review of. cur denial of your permit application for a
subsurface sewage disposal system.

The enclosed Notice denies your application for a permit to in-
stall a subsurface sewage system. You are entitled to contest
our denial by requesting a contested case hearing. The formal
procedures for requesting a hearing are ocutlined in Paragraph

6 of the Notice,
Please cail if you have questions regarding these actions.

Sincarely,

Van A. Kollias . :
Investigation & Compliance - -

VYAK:gcd
cc: Robert L. Haskins, Department of Justice

Enclosure

5251




Department of Environmental Quality

ROBERT W, STRAUB

covimmal 1234 S.W. MORRISCON STREET, PORTLAND. CREGON 87205 Telephone (503) 229- 5251

December 21, 1977

Kul b aNuatd
(RN B N YR

L6l dg 0Er
Gardner, Honsowetz & Johnson GZAL
Attorneys at Law I e o
915 Qak Street Suite 200
Eugene, Oregon 97401

Attention: Allen L. Johnson

Re: DEQ v. Norman Pohll
fase No. SS-MWR-77-74

Dear Mr. Johnson:

This is to acknowledge recelpt of your request dated December 16,
1977, for a contested case hearing in the above-referenced case.

| have referred thls case to the Environmental Quality Commission
hearing officer, Mr. Peter W. McSwain who will be contacting you

to set a date, time and place for holding the hearing.

Mr. Robb Haskins with the Department of Justice in Portland is
our attorney in this case.

I you have questions, Mr. Haskins can be reached at 229-5725.

Sincerely,

U o - K6 lioo

Van A. Kollias, Supervisor
Investigation & Compliance

VAK:gcd
cc: Robb Haskins
Peta McSwain

Furyiled

DEQ-1
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
'HEARINGS SECTION

DEPARTMENT OF ENVIRONMENTAL
QUALITY, of the State of OQregon,

)
)
)
Department, ) No.  SS-MWR-77-74
) .
Vo )
)
NORMAN POHLL, )
3 NOTICE QF DENIAL OF
Respondent. ) APPLICATION FOR PERMIT

1. ©On or about August 26, 1975 Norman Pohll ("Respondent")
applied'to the Department of Envirommental Quality ("Department")
through its contract agent, Lane County, for a permit to
install a standard subsurface sewage disposal system on a
particular location on the‘real property situated in Lane
County, specifically known as Tax Lot 801, wanship 18 South,
Range 04 West,'Section 18, Willamette Meridian (hereinafter
referred to as "Respondent’'s Lot"). Respondent's lot is a
six-acre track of land on North Modesto Road west of the city
of Eugene in Lane county, Oregon and is more particularly

described in Exhibit "A"™ which is attached hereto and is

made a part hereof.

2. In response to the application referred to in paragraph 1
above, the Department by and théough its aéent, Lane County,
duly served upon Respondent a written-denial of Respondent’'s
application on or ébout September 3, 1975.

3. The soils in the area of the proposed disposal field on

Respondent's lot do not comply with 0OAR 340-71-030(1) {b) which was

Page 1/NOTICE
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- in effect at all times relevant herein and which provides that no

disposal trench shall be installed where "a restrictive layer is

less than thirty inches below the surface of the ground” in that the

uppermost layer of soil consists of 18 inches (vertical measurement)

of heavy clay, a restrictive layer.

4. In the'proposed disposal field area of Respondent's

lot the highest level attained by the seasonal watexr table (saturafed

zone) 1s less than 18 inches.from the ground surface. The seasonal

water table (saturated zone) on Respondent's lot is a permanent
water table, or ground water permanently perched, or ground
water temporarily perched. The seasconal water table (saturated
zone) in the pfoposed disposal area of Respondent's lot does
not compiy with CAR 340-71-030(1}{c) which was in effect at

all material times herein.

5. Respondent has a contested case in this matter pursuant
to ORS 183.310(2) (¢), provided he files a timely request for
hearing and answer as required in paragraph 6 below. Department
hereby orders that Respondent is entitled to a contested case
hearing in this matter pursuant to ORS 183.310(2)(d), provided he
files a timely request for hearing and answer as réquired in
paragraph 6 below.

6. Respondent has the right, if Respondent s0 requests, to
have a formal contested case hearing before the Environmental
Quality Commission or one of its hearing officers regarding the
matters set out above, pursuant to ORS, chapter 183, OAR, chapter

division 11, at which time Respondent may be represented by an

2/NCTICE
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att&rney and subpena and cross-examine witnesses. That request
must be made in writing to the Director of the Department, must be
received by the Director.within twenty (20) days from the date

of mailing of this notice (or if not mailed, the date of pexrsonal
gservice), and must be accompanied by a written "Answer"” to the
charges contained in this notice. In the writﬁen "Answer",

Respondent shall admit or deny each allegaﬁion of fact contained

" in this notice and Respondent shall affirmatively allege any and

all affirmative defenses to the assessment of this civil penalty
that Respondent may have‘and the reascning in support thereof.
Except for good cause shown:
A. Factual matters not controverted shall be
presumed admitted;
B. Failure to raise a claim or defense shall be
presumed to be a waiver of such claim or
defensea;
C. Evidence shall not be Eaken on any issue not
¢ .
raised in the notice and the "Answer".
If Respondent fails to file a timely "Answer" or request for hearing
or fails to appear at a scheduled hearing, the Director on behalf of
the Environmental Quality Commission may issue.a default order and
judgment based upon a prima facie case made on the record, for the

relief sought in this notice. Following receipt of a request for

/77
s
oes
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hearing and an "Answer", Respondent will be notified of the date.

2 time and place of the hearing.

4 . _November 23, 1977 () D il - ey

Date William H. Young, Director
5 Department of Environmental Quality
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herein referred 1o as grantees, the following described reul property. with tenements, hereditaments, and appurtenances, to wit:

* Beginning at a point on the East line of a 60,0 foot road 827.57
feet North 0° 08' East and 1283.47 feet West of the East I Section
corner of Section 18, Township 18 South, Range 4 West, Willamette
Meridian; +thence Scuth 07 12' %est along the East line of sa%d 60,0
foot road 230.0 feet: thence East 792.0 feet; thence North 0~ 12%'
East 330.0 feet; therce West 792.0 feet to the place of beginning,
in Lane County, Oregon.

JEXHIBIT "A"

»
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BEFQRE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
HEARINGS SECTION

DEPARTMENT QOF ENVIRONMENTAL
QUALITY, of the State of Oregon,

)
)
)
Department, ) No. SS-MWR-77-74
)
V. ) ANSWER AND REQUEST FOR
) HEARING
NORMAN POHLL, )
)
Respondent. )
)

Request for Hearing:

Respondent reguests & contested case hearing on the
denial of his application for a sub-surface sawage disposal system
as set forth in the "Notice of Denial of.Aﬁplication for Permit"
dated November 23, 1977, and signed by William H. Young, Direct .,
Department of Environmental Quality, which notice is on £file
herein. .

Answer:

1. Respondent admits paragraphs 1, 5, and 6 ¢f the Notice
of Denial and denies, generally and specifically, each angd every
other allegation set’ forth in the Notice of Denial of Application
for Permit.

2. Respondent claims a right to be issued a permit based
upon prior written approvals issued by the Lane County Building and
Sanitation Division on or about July 18, 1966 (Exhibt "A", attached
hereto and incorporated hereln) and on or abcecut January 12, 1972

{(Exhibit "B", attached hereto and inccrporated herein).

3. Respondent intends to put on evidence at the hearing

Answer and Regquest for Hearing - 1.
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to the effect that, with the addition of some fill, a septic system
could be installed on the property in question inlcompliance with
regulaﬁions in effect at the time the prior approvals were issued
and that the prior approvals, as conditioned, were issued in com~
pliance with regulations in effect at the time of issuance.

DATED This 15 day of December . L1977

/J/ ﬁfééf,‘}t_« &\ép/,{_”,’ o
AlYen L. Jchnson
Qf Attorneys for Respondent

On December 16, 1977 I served a certified true ceopy of
the above answer and request for hearing on.Robert L. Haskins,
.Assistant Attorney General for the State of Oregon by mailing
same to Mr. Hasking at the State of Oregon bepartment of Justice,
Portland Division, 500 Pacific Building, 520 $.W. Yamhill, Portland,

Qregon 97204.

fof [is  of Aihgner
‘Allen L. Jonnscn
Of Attorneys for Respondent

Answer and Requesf for Hearing - 2.
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BEFPCRE TIE ENVIRONMENTAL QUALITY COMMISSION
QF THE STATE OF OREGON
HEARINGS SLECTION

DEPARTMENT OF ENVIRONMENTAL )
QUALITY, of the State of QOregon,)

Department, No. SS-MWR-77-74

v. SUPPLEMENTARY MEMORANDUM
NORMAN POHLL,

Respondent.

}
)
)
)
)
)
)
)
)

SUMMARY OF ARGUMENT

Lane County, acting as contract agent for the SEQ, wrong-
fully denied Reépondent's aprlication for a permit to install a '
subsurface sewage dispecsal system on his property. First, in
response to Respondent's application the county did not issue a
proper denial as required by statute. The prescribed statutory
remedy f£or this failure is to treat the permit as having been
issued. Seccnd, Respondent was in pessession of two Reguests for
Site Inspection issued prior to January 1, 1974 both of which
contained approvals te install a subsurface sewage disposal system
on the property providing a £ill was added. Both of these prior
approvals were issued in accordance with all rules in effect at
the time. The county was authorized to allow fills to be installed
and rcutinely did so. Neither of the prior approvals had expired
at the time Respondent submitted his application for a construction
permit. Consequently, the DEQ's own rule, OAR 340-71-015(8),
reguired that the.county issué the permit. Issuance;of a const. -

tion permit may not be conditioned upen a guaranty of successful

Supplementary Memorandum - 1
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operation of the system. OAR 340-71-015(8) explicitly contem=-
plates the possibility of fajilure of a system and establishes
safeguards to deal with such a contingency.

I. Official Notice

At the hearing, Mr. Haskins stated during the testimony of
Greg Gray that it was his belief that all administrative rules
involved here are subject to official notice. Respondent agrees
and would add that all relevant statutes are likewise properly

the subject of official notice.

Under ORS 183.450(4) agencies may take notice of judicially'

cognizable facts in a contested case proceeding. Courts may take
judicial notice of all public and private official acts of the
state legislative and executive departments. - ORS 41.410(3}) The
courts have repeatedly held that this statute allows judicial
notice to be taken of statutes as well as of administrative rules.

Beistel v. Public Employee Relations Board, 6 Orhpp 115, 486 P2d

1305 (1971); Eugene Stud and Veneer, Inc., v. State Board of Forestry

i
i
I
i
1
i
i

3
!

3 O;Apg 20, 469 P2d 635 (1970); Fulton Ins. Co. v. White Motor Co.,

26L Or 206, 493 P24 138 (1972).

IL. DEQ Has Failed to Prove Its Case in Chief

The DEQ has alleged in its Notice of Denlal that the solls
on Respondent's property {TL 301} do not comply with two specific
DEQ regulations, both of which were in force on Aﬁgust 26, 1975,
the date that Respondent applied for a permit to install a sub-
surface sewage disposal system (8SD3). It has also qlleged that a

written denial of his application was duly served on Respondent.

Supplementary Memorandum - 2
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Respondent has denied each of these allegations in his
Answer. By statute the burden of proof of each of the allegations

contained in the DEQ's Notice of Denial falls upon the Department.

ORS 454.655(7) (c). DEQ has failed to discharge its burden of proving!.

that a proper written denial was duly served upon Respondent in
accordance with its own governing statutes. CRS 454.655(%5) (a)
requires that:

"Unless weather conditions or distance and
unavailability of transporaticon prevent the
igssuance of a permit within 20 days of the
receipt of the application and permit fee by
the department, the department shall issue or
deny the permit within 20 days after such date.
If such conditions prevent issuance or denial
within 20 days, the department shall notify
the applicant in writing of the reason for the
delay and shall issue or deny the permit within
60 days after such notification.”

A gimilar 20 day limit is laid down in the DEQ's own rules. OAR
340-71-015(3).
As to the centents of a denial, ORS 454.655{7) (b) reguires
that: |
"In any notice of intent to deny an application,
(DEQ) shall specify the reasons for the intended
denial based upon the rules of the Environmental
Quality Commission for the construction and in-
stallation of a septic tank and necessary effluent
sewer and absorption facility oxr based upon the
factors included in paragraphs (&) to (3) of
subsecticn (Z2) of ORS 454.685."
The DEQ's pleading admits that Respondent submitted his
application on August 26, 1975 and alleges that a written denial

was duly served con Respondent on September 3, 19%75. «The DEQ did

not allege or try to prove that Respendent was ever given wriltten

Supplementary Memorandum = 3
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notice 0f reasons for a delay bevond the 20 day periecd, as required
by ORS 454.655(5) (a), gueted above.

The DEQ did not prove that a statutorily sufficient denial
as issued with 20 days of August 26. As a result , the application must be
considered as approved. This is clearly spelled cut in ORS 454.655(5) (k) , which
provides:

: "if within 20 days of the date of the application
the department fails to issue or deny the permit
or to give notice of conditions preventing such issuance
or derial, the permit shall be considered to have been issued.”
Respondent has introduced into evidence the letter and
merrorandum dated September 3, 1975 which DEQ alleges to be the denial provided
for under the foregoing statutes. (Resp Ex 5, 6) As for the letter itself:

(1) Nowhere does it state that Respondent's
application has been denied.

(2) DMowhere doeés it specify reasons for denial
as required by the above-mentioned statute.

The specific reasons which appear in the DEQ's pleading in this
proceeding as the basis of the alleged denial are not even suggested
in tﬁe letter. All Fhat the letter does say is that "the site
does not have a balid prior approval,” a mere conclusion unsupported
by any mention of rules or factors as reguired by ORS 434.655(7) (b).
Further, an invalid prior approval does rnot justify denial of a permit unless
the site doesn't qualify for an approval order existing DEQ standards
The memorandum (Resp Ex 6) which was attached to the Septem-
ber 3 letter adds nothing. It simply repeats that no prior approval
exists, and "recommends" that the site "probably" would rot be approvable undex

other provisions of the DEQ's rules; without saying why. One searches in vain

for any mention of the rules which DEQ has cited in its pleading.

Supplementary Memorandum - 4
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A careful reading of the memorandum alsc makes it clear ‘
that they county failed to consider all the relevant evidence in
deciding that Respondent had 50 valid prior approval. Crucially,
it did not review the 1966 site inspection approval. All references
are to "review of the 1972 site iﬁspectiom" Furthermore, its statement that
the only approval menticoned was in the form of "f£fill would be
allowed® cleafly shows that the 1966 form, which carred the nota-
tion "property may be approved," was never considered by the county.
Crdinarily, at the very least this error would regquire that the
count? be directed to reexamine Respondent's applicatioé based upon
all the relevant evidence. However, in this case the Hearings Officer
has all the necessary evidence before him upon which to base a decision,
ard thus he should make it himself so as to avoid further prolonging this matter.|

Two cther Exhibits (Resp Ex 9, Dept Ex B) purport tc be
denials of Respondent's application. Both Exhikits are, in fact,
the same document, one being a typewritten and the other a hand-
written copy. This fdenial", however, was not pleaded as such by
DEQ, and for good reason. the date stamped upon it is 13/10/75
which is 25 days beyond the statutocry 20 day deadline for issuing
denials. Additionally, even though this "denial" does give as a
reason for the county's action "socil conditions being unsuitable,”
there are stilil no specific reasons given as required under ORS
454.655 (7) (b).

Clearly, no statutorily sufficient denial was ever issued
within the time period explicitly required by both statute and the

DEQ's own rules. Administrative agencies are creatures of statute,

Supplementary Memorandum - S5
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and as such may not "amend, alter, enlarge or limit the terms of

a legislative enactment." University of Oregon Co-Operative Store

v. State, Dept. of Revenue, 273 Or 539, 530, 542 p2d 9060 (L97S).

"It is the statute, not the agency, which
directs what shall be deone. The statute
is not a mere cutline of policy which the
agency is at liberty to disregard or put
into effect according te its own ideas of |
the public welfare." Gouge v. David et al,
183 Or 437, 459, 202 P2d 489 (1949)

An agency must follow its own rules. Gray Panthers v. Public

Welfare Divisicn, 28 Or App 841, 561 P2d4 674 (1977).

In this case Respondent has introduced exhlblts 5 and 6 to
show that the DEQ through its acknowledgeﬁ contract agent, Lane
County, faiied to proceed in accordance with the clear provisions
of the statute in that no denial conforming to the requirements of
ORS 454.653(7) (b) was issued within the statutorily prescribed
period. For its part, the DEQ has failed to offer any evidence
tending to show that a statutorily sufficient denial was ever
*duly served," and thus has failed to discharge its burden of
proéf, Therefore, the proper resolution of this case, as provided
in ORS 454.655(5) (b), is a determination that "the permit shall be
considered to have been issued.”

ITI. Respondent is Entitled to Install an SSDS Based Upon The -
1966 and 1972 Pricr Approvals.

Respondent has pleaded by way of affirmative defense that

the two prior approvals issued by the Lane County Building and
Sanitation Division in 1966 and 1972 subsequent to site inspections

of TLB0Ll are wvalid. {Resp Ex 1 and 3) If they are then Respondent

Supplementary Memorandum - 5
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has a right, under OAR 340-71-015(8), to be issued a permit *o

gonstruct an SSDS eon that property whether cor not such a system
would be in full compliance with the present regulations. OAR

340-71-015(8) provides:

"Prior Construction Permits-or Approvals.

All permits or written approvals involving
site evaluations issued prior to January 1,
1974 shall be accepted under these rules as
valid for construction of a subsurface sewage
disposal system providing they expressly
authorize use of such facilities for an
individual lot or for a specific lot within a
subdivision; they were issued by a representa-
tive of a state or leocal agency authorized .
by law to grant such approval; and they were
issued in accordance with all rules in effect
at the time. No person having a valid prior
permit or approval meeting the above require-
ments shall commence construction of a sub-
surface sewage disposal system until he has
made application for a construction permit
required by ORS 454.655, has paid the permit
fee required by ORS 454.745 and has recelved

a construction permit from the Department,.
Constructicon shall conform as nearly as
possible with the current rules of the Commis-
sion. Before operating or using the system
the permittee shall obtain a "Certificate of
Satisfactory Completionn" as required by ORS
454.655. "If it is not possible for construc-
tion to be in full compliance with the current
rules of the Commission the Certificate of
Satisfactory Completion must contain a state-
ment notifying the permittee or owner that the
system is substandard and therefore, may not
operate satisfactorily and that if it fails
and necessary repair cannot be made in accord-
ance with current rules of the Commission the
system may have to be abandoned.

Application for construction permits
under this rule shall be made priocr to September
1, 1975 and construction shall be completed by
September 1, 1976. All permits and written
approvals issued prior Lo January 1, 1974 shall
expire on September 1, 197&5.7 .

Respondent made timely application under this rule. {(Dept

Supplementary Memorandum - 7
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Ex B)

A. Both the 1966 and 1972 Site Inspection Approvals Were
Unexpired and in Force at the Time Respondent Applied
For and Was Denied a Permit. '

Whether or not the site inspection approvals had expired

at the time Respondent applied for his permit is not an issue under

the terms of the rule. Although OAR 340-71-015(8) lists several

specific criteria which "written approvals involving site evalua-

tions” must meet to be declared valid, that rule does not reguire

"that such approvals be unexpired. In fact, it sets a new expira-

tion date for all "written approvals issued prior to January 1,
1874," making no aistinction betweeh "expired" and "unexpired”
approvals.

In denying Respondent's application the county never
suggested that either of the site inspection approvals had
expired. This is not surprising.

No expiration date appears on either of the site inspec-
tion forms in question. The Hearings Office may take official
notice of the fact that no statute or State Board of Health
regulation fixed a period of time after which such approvals would
terminate. A% the hearing, John Stoner, an e@ployee of Lane
County since 1953, whose duties included the Lssgance of building
permits for $SDS's, testified that Lane Couﬁty had no written
regulations coverning this subject until 1972, and simply operated
under the State Beoard of Health rules. Even the 1972 County rules
referred to in Mr. Stoner's testimony are silent assto an expira-

tion date for site inspection approvals.

Supplementary Memorandum - 8
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Since no expiration date was ever fixed by statute or state

or local ragulations, Respondent is entitled to the benefit of the

disputable presumption that "A thing once proved to exist continues’

as long as is usual with things of that nature.®™ ORS 41.360(32).
In the case of licenses and permits the general rule is that the
licensee or permittee may exercise the rights and privileges
granted until the license or permit "terminates by lapse of time
on the date which is fixed by statute cr ordinance or by the
licensing authorities'acting within their statutory powers." 53
cJs Licenses £43(a) (1948). '

The BPEQ did not introduce any evidence at the hearing to
show that the 1272 site inspection approﬁal had expired at the
time Respondent submitted his applicaticon in 18975. Since no
evidence was introuduced to cantrovert the presumption that the
1972 approval continued in force, the Hearings Cfficer is bound to
find according to the presumption ORS 41.360.

As to the 1966_Approval, the DEQ offered only an excerpt from
the deposition testimony of Respondent to show that it had expired.
(Pohll depo, .10, line 16 to p. 11, line 10}. Had Mr. Haskins
read but five lines further in Respcndent's depcsition, he would
nave found that the statement regarding expiration was pure second
level hearsay in that Respondent had been told of the expiration
by Mr. Anderson who had in turn applied for a new site inspection

because "the one in 1966, according to the County, had expired.”

(Pohll depo, p.ll, 1lines 13-15). No evidence was offered as to

who told Mr. Anderson of the expiration or upon what statute or

Supplementary Memorandum - 9
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- law. A statement by either of them that the approval had expired

regulation such a statement was based.

Neither Mr. Pohll nor Mr. Anderson is an expert in the

is merely a conclusion of law, and an opinion which neither is
competent to offer in evidence. Even if such testimony could be
considered, it would not be sufficient to overcome the presumption
that the 1966 approval continued in force. The presumption contin-
ues to have probative value even where evidence in rebuttal is

introduced, and the finder of fact must decide the issue on the

basis of all the evidence including the presumption. United States

National Bank v. Lloyd's, 239 Or 298, 382 Pad 851, 396 P2d 765
(1964) . |
No rule or statute has been shown to exist which states
when, how, dr whether, an approval can expire, Without such a
|

rule, neither this or any other tribunal can determine that it did
exXpire on the basis of the testimony of respondent or anyone &lse.
Further, the testim9ny cited was a conclusion of law upen which
the Respondent was not competent to testify. It was ¢ertanily not
"of a t?pe commonly relied upon by reasonably prudent persons in
conduct of theirseribuéaﬁfairs" and thus does not meet the stand-
ards for admissibiLity laid down for contested cases. ORS 183.450
(1), Furthermore, under the DEQ's own rules of evidence in contest}
ed cases:

"In applying the standard of admissibility

of evidence set forth in ORS 183.450, the

Presiding Officer may refuse to admit hear-

say evidence inadmissible in the courts of’
~this state whore he is satisfied that the

Supplementarv Memorandum -~ 10
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declarant is reascnably available to testify
and the declarant's reported statement is
significant but would not commonly be

found reliable because of its lack of corrobo-
ration in the record or its lack of clarity
and completeness." QAR 340-11-125 (1)

This testimony is not corroborated anywhere in the record.

Subsequent to the hearing, the DEQ submitted copies of the

State Board of Health regulations in effect between 1362 and Octobei

1973. A careful study of these requlations only serves to confirm !

that nothing contained therein will support the prOposftion that

the 1966 or 1972 approvals expired prior to Augusht 26, 1975.

The "Regulations Governing The Disposal of Domestic Sewage

and Other Household Wastes" which were in force between 1962 and
1969 say absclutely nothing about an expiration date for site
inspection approvals. The next set of regulations tc become
effective, "Regulations Governing the Subsurface Disposal of
Sewage," was adopted by the State Health Division in October of
1969. According toothe DEQ's notation on the cover page, thése
rulés remained in effect until January 11, 1972. Once agaln, ne
mention of an expiration date is to be found.

The third set of regulations submitted by the DEQ bears
the same title as the second set, but the notation on the cover
page indicates that these %ere in effect from January 11, 1972
until May 1, 1973. These differed from their immediate predeces-
sors in that rule 41-022 was added. Not only does t?is rule not
indicate any expiration datce for site inspecticn appggvals, but

it clearly implies that all such approvals obtained in previous

?
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years were still considered torbe valid at that time. In the words
of subsection (3):
| "Written approvals by local health officers

prior to the effective date of this rule

shall be deemed to be a statement of

feasibility under this rule.”

The fourth setof regulations; entitled "Rules Gowverning

The Subsurface Disposal of Sewage" (Rules) was in effect, according
to the notation on the cover page, from May 1, 1973 until October
4, 1973. 1In fact, the porticns of those rules relevant to the
presént inguiry were amended in July of 1973 as evidenéed by’ the
"Order Adopting Temporary Rules® (Teﬁporary Rules) also submitted
by the DEQ. The Rulescarried forward the same implication of
continued effectiveness of all prior approvals (p.42) as was

contained in the pricr regulations. The only mention of expiration

appeared on page 13 (Section {20)) and by its terms applied only

to actual construction permits. Since one purpose of Section (3)
on page 42 1s to equate prior approvals with "statements of

feasibility,” and since Section (3} (A) clearly distinguishes
between feasibility statements and actuai construction permits,
no réasopable construction of Section (20) on page 13 of the Rules
@ouldrafrive at the conclusion that it applied to prior site
inspeétion approvals.

Both Section (20) and Section (3) were almost immediately
amended by the Temporary Rules. Amended Secticn (20) {B) prowvided

that for the purposes of that subsection site inspections were to

be treated as feasibility statements. Section (20) (a) (3}

t
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provided thnt'whe;e a Ffeasibility stabtement was iscued purzuant to
OAR 333-41-022 or a "provious approval"’ was glven that eoffoect
installation of an S3DS would bo allowed provided that "constructiof
15 completed by January 1, 1%74." ‘the clear implication of this
amended rule is that the State Health Division assumed that all
prior site inspection approvals continued to be effective up to
January 1, 1974.

On October 5, 1973 all Staze Health Division rules applic-
aple to SSDS's were repealed by Chaptar 833, Oragon Laws 1973, and
i by the same chapter Jurisdiction over this area was tr;nsferred to
LUEQ effective 1/1/74. The DEQ adopted temporary rules to cover
the transition period and subsequently adepted a set of permanent
rules., Includoed in these new DEQ ruloas was OAR 340-71-01L5{3),
supra, which provedad that: "{a) 1l permits or written approvals

involving sitc evaluations issued prior to January 1, 1974 shall

| be accepted under these rules as valid for construction of a sub-~
’ surface sewage disposal system” provided that they met three
criteria. The deadline for applying for consturction permits was
set at July 1, 1975 and later extended until September 1, 1975.
It is thus obvious that the State Health Division amendment)
of Section (20} requiring that construction based upon prior site
inspection approvals be completed by January 1, 1974 was superseded
and rendered of no effecct by OAR 340-71-015{(8), and that under the
new DEQ rule the life of such prior approvals was extended until !
September 1, 1975, five days afteor Respondent submitfed has appl!

tion.

Supplementary Memorandum - 13
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Any reading of these rules which concluded that all gprior
site inspection approvals expired under thg Temporary Rules of
the State Health Division on January 1, 1974 would be in error.
Firsér the Health Division rules were repealed before the projected:
expiration date. Second, such conclusion would make OAR 340=71-015'
(8) meaningless since the clear purpose of that rule is to extend
the effective life of such prior permits and written approvals
involving site inspections. It is a well established rule of

statutory construction that a legislative act is not to be deemed

meaningless. Thompson V. IDS Life Ins. Co., 274 Or 645, 349 P24
510 (1976)i This rule of construction is just as logically applic-
able to rulemaking by an agency.

In the foregoing discuésion Respondent has shown (1) that
no applicable statute or rule can be cited to show that the 1966
or 1972 site inspection approvals expired prior to September 1,
1975, (2) that the rules themselves demonstrate that the state |
agencies involved ‘consisteﬂtly assumed that prior site inspectioﬂ
approvals remained effective and in fact took steps to make this ;
fact explicit, and (3) that the hearsay statement by Respondent inv
his deposition indicating expfration of the 1966 approval is an 1
uninformed hearsay conclusion totally unsupported of the relevant
statutes and rules. Whoover told Mr. Anderson in 1872 that the
1966 site inspection approval had expired was clearly mistaken.

Since no applicable rule or statute declares that a sub-
sequent site inspecticon approval invalidates a forma; appraval,

both the 1966 and 1972 site inspection approvals remained effective

Sunniementarvy Mamarandim -~ 14 l
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up until September 1, 1975. f
|

B. The Burns Memorandum May Not be Considered.

- The DEQ contoends that Respondent's prior site inspection !
approvals are not valid because they do not comply with the guide- %
iines set down in a memorandum from Roy Burns, Director, Lane i
County Sanitation Department, dated April 30, 1975. (Dept Ex F) i
This contention is without merit.

Pursuant to ORS 454.625 the Department of Envirconmental

Quality promulgated various regulations, among them OAR 340-71-015

{8) which dealt with prior construction permits or site evaluation

approvals. Respondent does not-challengs :the wvalidity of this

H

regulation, which specifically lists the three criteria which

%
|
determine whether a prior approval is "valid." None of these ;
three criteria even suggost the roguivement set forth in the Burns F
memcrandum that "engineering modification had been submiéﬁed and
approved prior to January L, 1974." That purported requirement

was unreasonable and unauthorizad because it wasz in direct contra-

diction to WAR 340-71-015(8) which explicitly anticipated that
those holding prior “gite evaluation” approvals would be able to
apply for censtruction permits up until September 1, 1875,

Tc be vélid a rule must be reasonable. Schwartz, Adminis-
trative Law 152 (1976).. An agency interpretation of its rules is
not controlling if it is plainly erroneous and inconsistant with

:he regulation. Carnation Co. v. Dept. of Agriculture, 7 Or App

223, 488 P2d 1385 (1971). .

Furthormore, evon 1 tho rvule set down in the Burns memo-—

il amandart MoamaranAnm - 18
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randum were reasonable, it would still be invalid because it is
ultra vires.

“if an agency act is within the statutory
limits (or vires) 1its action is valid; ifE
it 1s outside them (ultra vires), it is
invalid. No statute is needed to estab-
lish this; it is inherent in the constitu-
tional positions of agencies and courts."
Schwartz, supra, at 1lS5l.

Mr. Burns worked for Lane County which was acting as a
"contract agent" for the NEQ {(Notice of Denial, p. 1, line 11).
This rclationship was made possible and governed by the provisions
of ORS 454.725(L):

"The Denartment of Envirconmental Guality

may enter into agrecmoats wibh local

units of goverament for the local units

to perform the duties of the department

under ORS 454.635, 454.655, 454.665 and

454.6985."
Nene of the four statutes listed involves rulemaking. Since four
specific statutes arc mentioned, the implication is that the legis-
lature intended to exclude other related statutes which it did

+

not mention. Smith v. Clackamas County, 252 Or 230, 443 p2d 512

(1968) 1In other words, rulemaking is excluded from duties which
the DEQ may contract away to counties.
QRS 454.625 supports this reading. 1t says:

"Rules. In accordance with the applicable
provision of ORS (Chapter L83, the tinviron-
mental Quality Commission shall adept such
rules as it considers necessary for the
purpose of carrying cut ORS 154.605 to
454.745."

¢
s

This is the only statute in ORS Chapter 454 which delegates the

Supplemontary Memcrandum - 16
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of Cascade Locks, 127 Or App 377, 5356 P2d 160 (L976); Hawkins v.

pewer to make rules concerning the regulation of subsurface séwage
dispesal. It is conspicucusly abscent from the list of statutes
the duties under which the DEQ may subdelegate toc local units of
government.

ORS 454.625 expressly delegates all rulemaking powar to the!
EQC. Secondly, it reguires that the rulrs be adopted in accordance
with the state APA. This safcguard would be scricusly compromised ;
if the agency could end-run the APA by subdelegating its rulemakingl
powers to a county or other local body.. Additionally, it is a

fundamental principle that while a merely administrative or minis-

terial power may be subdelegated, the perscen or agency to which a

discretionary or guasi-judicial power, such-as rulemaking, is
delegated may not further delegate that power in the absence of j

an indication that the legislature so intends. Voth v. Fisher,

241 Cr 590, 595, 407 P24 848 (l965);: Mercer Council HNHo. 4, New

Jersey Civil Scrvice ass'n v. Allowav, 290 a2d 300, aff'd 296 A2d

305 (NJ 1972); 22 Am Jur 2d Administrative Law 8§ 222 (1962).
It therefore clearly appears that the intent of the legis- ;
lature here was to concentrate all rulemaking power in this area
in the hands 0f the EQC. Given this statntory command, the DEQ
had no powsr to delegate the rulemaking function to the County
and the County had no power to engaygye 1n rulemaking in the area
of regulation of subsurface scwage disposal. Agencies have no

powers except those clearly granted by statute. Harrison w. Port

Board of Medical Examiners, 23 Or App 320, 322, 3542 P24 132 (1973).

Crormem T mvmm e s Mmvnm wam e Baavm .- 177
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From this it follows that if thoe Burns memoranlum sought
to establish rules it was ultra vires and invalid. Although 15
his testimony Mr. Burns sought to characterize his memorandum as
a mere "internal administrative guideline for stafflto raview,"”
Oregon law is plainly against him.

ORS 183.310(7) defines a "“rule" as:

"...any agency directive, regulation or
statement of general applicability that
implements, interprets or prescribes law
or policy, or describes the procedure or
practice requirements or any agency."

Subsections (a) and (¢) of ORS 183.310(7) state that a "rule"
does not include:

"(a) Internal management directives,
regulations or statements betwecen agencies,
or their officers or their employees, or
within an agency, between iLts officers

or betwecen employees, unloss hearing Ls
roquired by statuts, or action by agencies
directed to other agencices or othar units
cf government.

ok

{¢) Intra-agency memoranda."”

There can be no question that the content ¢f the Burns
memorandum falls under the APA's definition of a "rule.” First,

it is explicitly titled "Administrative Interpretation” and its

undisguised purpose is to interpret OAR 340-71-215(8). Unlike its

federal countcrpart, the Oregon APA includes interpretative rules
within the general definiticn of rule.
Second, it will not f£it under the internal management

directive or intra-agency memoranda exceptions. The,courts have

insisted that these coxceptions be interpreted narrowly. Burke v.

Linnleamantarv Mamarandum - 1R
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Children's Services Division, 260r App 145, 151, 522 P24 592 (1976)

Gray Panthers v. Public Welfave Division, 28 Or App 841, 844, 561

P2d 674 (1971); Clark v. Public Welfare Division, 27 Or App 473,

475, 556 P28 72:

o
—
o]
-]
(4]

Only
"{g)uch communicaticns, or 'directives,’
{which) affect individuals solely in their
capacities as members of the agency involved
rather than as members of the general public
wlhio may have ogcasicn to deal with the ageney”

may hec included. Burke v. Cuillren's Services Division, supra,

148. It 1s indisputable that the Burns memorandum affected

“memﬁers of the general public (such as Respondent) who'(had)
cccasion to deal with the agency." Undeniably, it enunciated
poclicy decisicns whichdid not relate solelyiﬁo agency workers.

Finally, the rules set forth in the memorandum cannot

stand as "informal embellishments of validly promulgated rules.'

Burke v. Public Welfare bDivision, 31 Or aApp 161,164, 570 P2d 87

(1977).

"the principle...is that an agency's pronoun-
cement of "how a validly promulgated rule operates
in a specific context need not itself ke promul-
gated as a rule if the existing rule necessarily
requires thoe result set forth in that pronounce-
ment. .. liowever, the interpretive amplification or
refinemont of an existing rule is & new axXercise
of agency discration and must be promulgated as a
rule under the APA to he valid." Id. at 1é5.

Nothing in CAR 340-71-015(8) "necceusarily recquires” the result
arrived at in the Burns memorandumn. On the contrary, as was
pointed out above, and as will be further discussed bhelow, the

most logical reading of the regulation points toward a result

Crrrmnl AmAam e - s MamAaranAirm - 10
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directly opposite te that arrived at by Mr. Burns. Redsonable men
could certainly differ with Mr. Burns’ interpretation: A3 in

Burke, the provision of the memorandum at most "represent a pclicy

choice among alternatives allowed by the terms of the general rule,'’

1

and therefore "{i)nasmuch as the...provision is a policy-based
interpretation of the...rule, and not just an application of it,
it is itself a rule within themeaning of ORS 183.310(7)." Id.

Since Respondent has demonstrated that the 8u§ns memoradum
was pothing more than a poorly disguised attempt to make a rule,
and that ORS Chapter 454 specifically prohibited the ECQC from
delegating its rulemaking power in this area, the only pessible
conclusion is to find that the memorandum was ultra vires and as
such cannot stand as a basis upon which to deny Respondent's
application.

The memorandum would be similarly invalid as a rule even
if the county were to argue that its status of contract agent of
the DEQ under the statutes actually made it a mere extension or
"employee” of the state aygency. As such it would be subject to
all the statutes governing the procedures of state agencies,
including the relemaking procedures required by ORS Chapter 183.
In his tastimoﬁy, Mr. Burns readily admitted that none of the APA
procedur~as had been followed in regard to his memorandum and that
it was in fact nevoer made available to the public. "Unless a
rule is promulgated according to statue, ORS 183.335, and filed
with the Secretary of State, ORS 183.355, it is not effective.”

Burke v. Children's Scrvices Division, supra.

Supplementary Memorandum - 20
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1 1972 site inspections wore conducted. Specifically, the Department

Thus, the Burnes mernovandun may boe fouamnd Lo have boeen
invalid on any cne of three grounds: (1) it was an unreasonable

interpretation of OAR 340-71-015%{(8); (2) it was ultra vires, and

(3} although required to be adopled in accoerdance with the proviszion

of the APA because of the close connection between the DEQ and its

L

contract agent, the county, it was never so adopted. This being

so, the Hearings Officer may not rely upon it in deciding the issues
f

before him. "The decisicn of the hearings officer...made pursuant

to invalid rules 1s itself invalid." Clark v. Public velfare
Division, 27 Or App 473, 477, 556 P2d 722 {1976). i

C. The 13866 and 1972 Site Inspection Approvals Were Issued
in Accordance With ALl Rules in Lffect At The Time.

The DEQ's scoond argument id based upon its interpretation

of the former Board of Health Regulations under which the 1946 and

relies upon QAR 333-41-030{1l) which in 1966 provided that: !

"They (subsurface disposal ficlds} shall not

be used in heavy clay or other impervicus soil
formations or in low swampy areas or where the
ground water during any seascn of the year will
be within 24 inches of the finished ground
surface.”

In 1969 this regulation was slightly revised to read as follows:
"They shall not be used in heavy clay or other
impervious soil formations cor in low, swampy
areas. The bottom of the disposal field trench ;
shall not be closer than 24 inches of the water
table during any scason of the year.”

Although thec DEQ arguss that the 1966 and 1872 approvals

wore invalid under this regulation because the soll on Respondent’s
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land was hecavy clay, this argument misses the mark. Both approvals
required a £ill, and thus neither would have permitted the system
te be built in heavy clay.

1. FillsVWere Not Prohibited Under the Beard of Health Rules.:

The DEQ contends that Lane County had no authority to
authorize £ills under the State Poard of Health Regulations. How-
ever, the only evidence which it has offered in support of this J
proposition is an ambiguously worded one sentence rule from page 36;
of the "Rules Governing the Subsurface Disposal of Sewqge"'effectivf
May 1, 1973 to October 4, 1973 which stated: "Fills - No standard -
subsurface sewage disposal system shall be placed in a fill area.”

This rule does not say that fills Qerc impropoerly author-
ized on Respondent's property in 1966 and 1972. No such rule
appears in any of the three previous sets of State Board of Health
rules which governed subsurface sewayge disposal between 1962 and
May 1, 1973. The courts may not construe into a statute terms or

substance which have been omitted. - Dilger v. School District 24

CJ, 222 Or 108, 352 P2d 564 (1960). The same is true of adminis-
trative rules.

Both Réspondent‘s site evaluation approvals were issued
before the May 1, 1973 rules came into effect. No rule prohibiting
fills existed at the time Respondent's approvals were issued, and
they were "issued in accordance with all rules in effect at the
time. ™ QA 340-71-0L5(8).

Furthermore, the language of the 1373 rule i$ so vague

and unclear as to make the rule itsclf meaningless and invalid.
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The rule refers to a "standard" S8DS, but Respondant is unable to

find a definiticn of "standard S8SDS" anywhere in ‘the rules. In

construing gtatutes a court may not omit terms which have been

inscrted. Speck Restaurant, Inc. v. dregon Liguor Control Comm.,

24 Or App 337, 545 p2d 60L (L97m). If the State Health Division
had intended the general term SSDS to be used in its unrestricted

sense it would have madc no mention of the particular class of

"standard" SSDS's. Stete v. Brantiey, 201 Or 637, 271 P24 688
{1954).

| In the definiticn section of the rules in quéstion on page
7 an SSDS is defined as:

1

'...the combination of a building sewer

and cesspool or a building sewer, septic

tank, or other treatment wunit and effluent

sewer and absorption facility."
It seems clear from this definition that more than one variety of
S5DS may eoxlst depending upon how the various elements are

combined. <Courts have, in faet, generally interpreted "stkandard”

when it is used as a medifier, as it is here, as implying that

geveral different types of a thing exizt. Kenny v. Gillett, 17 A

499, 500 (Md 1889), Lencioni v. Prill, 365 ME2d 1169, 1172 (Ill.

App. 1877;.

The rule in guestion consists of one sentence. Neo other
rule that Respondent is aware of attempts to clarify what 1s meant
by a "standard S3SDS," and the statutes delegating authority to the
State Healtﬁ Division in this arca contain no clue as to what migl.

be meant. Where a legislative delegation of power 1§ made in
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A

CeARMLINEM, HIlHT

AITORHT TS 3T L dwr

TNy DA F ETHEL O

EUGEHE. OREGUON 3 T401

(503 887-900)

broad terms it "places upon tlie administrative agency a responsi-
bility to establish standards by which the law 1s to be applied.”

Sun Ray Drive-In Dairy, Inc. v. Oregon Liquor Control Comm., 16

Or App 63, 70, 517 P2d 289 (1973). Thosce standards must be precisei

enough to avoid the danger of "inconsistent, subjiective and ad
hominem decision making." Id. at 72.

Even if this rule is not so impermissively vague as to bhe

invalid, it cannot be considered in this proceeding. As was noted

in Board of Medical Examiners wv. Mintz, 233 Or 441, 448, 378 P2d

845 k1963) an agency's discreticn is not unlimited and even where
standards are such és are accepted by persons engaéed in & parti-
cular field in the relevant community; “The standard must be
ascertained through expert opinion; except where the standard is
clear.” The standard here is not ¢lear and the DEQ introduced no
expert testimony on the guestion of Qhat constitutes a "standard"
SSDS under the rule.

On the othe? hand, Respondent introduced testimony by Lou
Freeman to the effect that over the years he has designed and
installgd many SSDS's in Lane County, and that all such systems
were not similar. In particular, he testified that the system he
had designed for Respondent's property was not similar to one he

had designed for Dr. Dwight Johnson. Without expert testimony, it

is impossiblie to determine which if any of these dissimilar systems

was a "standard” SSDS which could not be installed in fill under

the rule. ‘

The foregoing discussion is also relevant ko the objection
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made by Mr. llaskins to Greg Gray's testimonv concerning the Dr.

Johnson property. Mr. llaskins contended that the granting of a

permit by Lane County to Dr. Johnseon te install an 8SDS in f£ill
over soll having characteristics similar to those of tﬁc soll on |
TL80L had no bearing on whether Respendent's prior approvals are

valid becausc the county's action was in violation of the "no £ills?

rule discussed above. It is c¢lear from the discussion, however,

that there is no way of knowing whether the county's action in

issuing the permit was in fact a viclation of the rule because (1)
theré was no testimony as to whaE a "standard" SSCS is,eand (2) |
there was no testimony as tc the exact type of 530S installed on
Dr. Jehnson's property. Conscquently, the County’s actions in

dealing with Dr. Johnson are most certainly relevant to the gues- |
tion of administra;tvc practicce roeyarding £ills which in turn has
a direct bearing upon the validity of Respoandent's prior approvals.

Finally, there is ample evidence in the record showing that

fills were reoqgularly authorized and that this practice was recog- !

nized as legitimate by the DEQ itself. DEQ rule 340-71-020(1) (g}

provides than no disposal trench shall be installed in £ill "except
in subdivisions or lots approved by the appropriate governing body
prior to January 1, 1974." This rule is significant for two
reasons.  First, it unambigquecusly demonstraktes that DEQ had taken
the positicon on the record that fille could be approved DYy aporo-
priate governing bLodies under tbe State Board of Health Regulaions.
Lane County, through its Building and Sanitatiocn Division, was

such an appropriate yoverning body, operating under the rules of

P = Y e st L iids A e am e = i vem e



T,

frkegf fS AT LA N
L1303 ABT-2001

ERS}
1Y LA BFEET

EGEHE, QRF GO0 » 740§

't

eA XL,

po1] e o =t

-

61l

)

the State Beoard of Health. ‘Whe DEQ's attempt in these proceedings
to argue that Lills were prohibited will not survive comparision
with its own rule. Sccond, it indicates that however much the

DEQ's witnosses may disapprove of an installation in £il1l on

Respondent’s property, the DEQ rules explicitly allow such install-.

ation where prior approvals exist as they do here.

A great deal of evidence was offered at the hearing to
show that Lane County routinely authorized f£fills during the period
when Respondent recéived his approvals. Greg Gray, Lane County
Sanitarian, testified that he éuthoriéed a £il1 on Dr. Dwight
Johnson's property. Respondent's Exhibits L7 through 19 conﬁirm
this fact, and in addition show that that fill was installed on

property with soil similar to that on Respondaent's property.

|
i
i
i
i
H
|
|

According to Respondent's Lxhibit 17 the Johnson property consisted

of:

"impervious heavy clay top soll on decompesed

rock subzoil and indications aof high winter

water table at L2" or less from existing grade.™

Further evidence on this particular point appears at page

25 of Theodore Deitz' deposition where Mr. Deitz testified that
the system designed for Respondent's property by Mr. Freeman was
“a standard maximum fill design as following the standards as used
in Lane County over the past years." This hardly suggests that
the county's vractice was not to permit fills on properties like
Respondent's.

o
.

Another small but interessting point is that Respondent's
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Exhibit 19 bears a "FILL REQUIREL" stamp. Why would the County
possess and use such a stamp in 1973 1if, as DEQ argues, it had
never had the power to authorize fills.

Further testimony establishing that f£ills were regularly
authorized and installed came from the DEQ's own witnesses, John
Stoner aﬁd Roy Burns, as well as [rom Lou Freeman. Mr. Stoner
also testified that Lane County had developed criteria for fills
in the 1960'5,‘but under cross examination he admitted that these
had not been reduced to writing and were simply a department
oractice. No writton regulations govorning fills were‘amopted by
the County until about a ycar pricr bo Septoembor, 1973 (Resp Ex
4{a)=-(d); Dept Ex E). Thus, neither of Respondent's pricr approt
was i1ssued under these writton rogulations relating to £ills.

As a whole Mr.‘Stoner's teskbimony tended to show that the
pre-1972 fill criteria were very lonse at best and that the prac-

tice of the county was to allow property cwners a great deal of

freedom in constructing fills. Thus, at the time that Respondent's
site inspecticon approvals were issuad, the evidence shows that the

county was routinely authorizing fills, including £ills on proper-

ties similar to Respondent’s. An agency may be bcund by its own
established custom and practice as well as by its formal regula-

tions. Briscoe v. Kusper, 435 r2d 1046 (7th Cir 1970).

"Something that either is akin to rule
making or is rule making takes place when
particular coeourses of official action are
repeatedly followed. More than a century
ago the Supreme Court observed that "usages
have heen established in evoery department
of the government, which have beeome a kind

Supplementary Memorandum - 27
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i ance with all rules in effect at the time" as required by ORS 340~

"0f common law, and regulate the rights

and duties of those who act within their
respective limits.'...Therefore, an 'admin-
istrative practice or enforcement policy,’
even when unanncunced or wholly negative,
may sometimes have about the same effect asg
a formal rule.” 1 Davisg, Administrative Law
Treatise 8 5.01 at 289 (19%8).

The County practicce of authorizing fills, according to the
téstimony of several witnesses, was carried on over a period of
more than ten years. The State Board of health could hardly have
been unaware of this practice and no evidence has been introduced
to show that it ever gquestioned the county's power to authorize
£i1ls. Not until May 1, 1973 did it even get around to writing
an ambiguous one sentence rule purportiné to prohibit the installa-:
tion of “standard" SSpS's in f£ill. ORS 41.360(15) establishes a
disputable presumption that an "official duty has been regularly

performed.” "The burden is upon him who c¢laims to the contrary.”

Milwaukie Co. of Jehovah's Witnesses v. Mullen, 214 Or 281, 294, j

330 P24 5 (1958). ?he DEQ has totally failed to discharge its
burden of showing that Lane County officials acted illegally in
autherizing fills, including f£ills on properties similar to Re590ﬂ¢;
dent's. : ?
Therefore, on the issue of f£ills, Respcndent has shown

that his prior site inspection approvals were "issued in accord-

71-015(8).

2. The 1966 and 1972 Site Inspection Approvals,are Valid.

The burden is upon the party claiming an official duty
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N 0
has not Lueon reqgularly and wvalidly nerformed.  Milwaukio Co. of
Jehovah's Witnesses v. Mullen, supra. DEQ has not discharged

this burden,

At the hearing, nonc of the witnesses suggested that the
1966 site inspection approval was irregularly or invalidly issued.
Daryl Johnson's testimony was limited to the guesticn of whether
Respondent's property was in compliance with the DEQ rﬁles in
effect at the time of his application in 1975. John Stoner, in
the face cof the DEQ's objection, was never permitted to answer the
quesﬁion put to him of whether the county would have cénsidered
the 1966 site inspection to be a proper prior approval. Stan
Rubini felt "at that time that that probably was an approval.”

As discussed previously, although Respondent's Exhibits
5 and 6 auvpear to state that TLEN1 does not have é valid prior
approval, this is not in fackt the cagse. 1Tt is clear that the
county officials did not cven consider the 1966 site ingpection
approval and therefore the September 3, 1975 letter and attached
memorandum make no judgment upon its validity.

In Respondent's Exhibit 10, Daryl Johnson states that the
1966 site inspection approval was not valid., As explained in
Respondent's Exhibkits 11 and 13 this opinion was based upon OAR
333-41-030{1), which prohibited installation of SSDS's in heavy
clay, and an opinicn that the county was without power to authorize
fills. As noted above, such arguments ére without merit. The

approval was conditionced on a £ill. The system was fo be instal 1

in the £ill, not in heavy clay. Lane County had power to authorize
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such £ills and did routinely authorize them. Such authorizations
were issued to owners of properties with soll characteristics
similar to those existing on Respondent's property.

As tc the 1972 site inspection approval, again no testi-
mony was offered which directly brought its validity into question
although Stan Rubini did offer testimony which tended to bring
into question the signiticance ol the "fill will bhe allowed"
language in the results scction. Yebt subsequent to thiz site
inspectién, the county sent Respondent a form letter (Resp Ex 4(b))
whicﬁ read in part, | '

"1t has been determined by this department

that modification of the property in the

form of a £fill can be made to create a

suitable area for sewage disposal.”
Apparently, then, in 1973 the county did not gquestion the fact
that the "fill will be allow;d" language meant just what it

appeared to mean.

Respondent's Exhibit 6 guestioned the validity of the 1972
. site inspection approval on the basis of the Burns memorandum.

As pointed out above, that memorandum was improperly considered.

It alsc indicated that the site did not meet the standards in
effect in 1972 but gives no suggesticn as to what those standards
| were. Theodore Deitz in his deposition (p.23) stated, apparently
! in reference to the 1972 site inspection, that the site did not

i comply with health department rules because 0f clay near the sur-
| face and a high water table. This is presumably another reference

, to QAR 333-41-030(1) which has been decalt with previously.
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ALl of the argumentsz offcered to show the invalldity »of
Respondent's site inspection apérovals have Leoen discussed at
length in the preceeding sections ¢f this brief and were shocwn to ke
groundless. In addition, Rcspo;dcnt may ¢lalm the benefit of the
disputable presumption that an "official duty has been regularly
performed;"” ORS 41.360(%), and that anofficial decision is valid.

Kampstra v. Salem Heights Water Dist., 237 Or 336, 391 P24 641

(1964).

"all legal intendments are in {the agency's)
favor. Its actions will be presumed wvalid,
reasonable, correct, taken in knowledge of
material facts, and justified by the facts.”
Milwaukie Co. of Jehovah's Witnesses v.
Mullen, 214 Or 287, 297, 330 P24 5 (1958)

D. Respondent's Site Inmspection Approvals Were "Written
Approvals Involving Site Evaluations” Under the Terms
of OAR 340-71-015(8). a

The term "written approvals involving site evaluations”
is nowhero defined in the LDEQ regulations *nor does any precisely
eguivalent term appear in any of the rules of the State Board of
fHealth. However, a reasonable interpretation of this term would
take the following facts into consideration. The forms upon which
beth of Respondent's approvals were printed were labeled "Request
for Site Inspection.™ The "Results of Investigation" section on
each form as completed speaks in terms of approval. According o

the testimeny of Stan Rubini:

*OAR 340-71-010(63) contains a definition of*"priocr
approval,” but it is based entirely upon CAR 340-71-015(8).

Supplementary Memorandum ~ 31
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"Generally, these documents (Requests For
Site Inspection) were taken per se as
appraovals by the general public and that
is not always true, but I would say in
this case that my thoughts were at that
time that that (Resp Ex 1) probably was

4 an approval."”

[SVEE N

o

From this alone it would seem that the site inspec-

61 tion approvals at issue here are exactly what the DEQ rules refer

te. Although the State Board of Health rules muddy the waters

8% a bit, a close eﬁamination of the variocus sets cf pre-DEQ rules

Hi leaves the above conclusion undisturbed.

10 Mothing in the State Board of Ilealth Regulations effective
11 l962~19é9 is relevant to this issue. The same is true of the

i2 Regdl;tions in effect from 1969 until January 11, 1972, However,

13 I the next set of State ifealth Division Regulations contained OAR

I+ 1 333-41-022 which became effective 5/1/72. At the gutset it is

15 || important to point out ‘that this rule was repcaled and reenacted

16 in a medified form in the next set of State Health Division Rules

17 *(p¢4L=43) which became effective a year later. Only two months
18 || after this first modification the rule was exﬁensively amended by
19 | 2 state Health Divisién "Order Adopting Temporary Rules.”

20 The avowed reasons for the amendment stated in the Order

21 | were (1) the old rule did not adequately take into account

disparate local agency practices including those involving “"state-

22 | ments and roeguested statements as to acceptability of property

o]

‘-, * i L] - I "w +

2% | for installation of scwage disposal installations, {(2) theo intent
! .

95 . .

“05 of the previous rule was unclear, and (3) without amendment the
|

26

previous rule could result in "serious prejudice to the public
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interest and to all partiecs concerncd." In short, the State

Health Division explicitly recognizod what anyone who i1is unlucky i
enough to have to read either the 1972 or 1973 version <f the |
rule must recognize --- they are hopelessly confusing. Since the
rulemakers themselves stated that "seriouzs prejudice” could result
in the application of the previous versions of the rule in gquestion,
the Hearings Cfficer should certainly not apply it in this proceed-—3

ing. !

i
i
]

Turning to the test of the 1972 and unamended 1973 versions’

i

of tﬁe rule, the most important point to notice is thaé all the \
language which the DEQ apparently seeks to rely upon to show thét
Respondent's site inspection approvals were not "written approvals
involving site evaluations" for purposes of OAR 340-71-0L5(8) has |
been deleted in the amended Teomporary Rules.

Specifically, the language in section (3) (a) establishing |

and defining a "feasibility statement" is conspicuocusly absent

from the Temporary Rules as 1s the passage in secticn (3) equating

feasibility statements with written prior approvals by local
health cfficers. This cquation, although it is practicallv impos-
sible to intagrate into the new rules, is important, however, in
that it amounts to an admission by the State Ilealth Division that
prior to the adoption of this rule site inspection approvals were
recognized as "wrikten approvals.”

In section {(3){a) appears the term "final approval,”
which suggests that other types of approvals were coptemplated

i

by the rulumakers. 1n [act, one need not look Far to find mention
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of (1) "specific approvals" (Section (3} (b)) which, judging by
the procedure required to obtain one, sound suspiciously like
Respondent’s site inspection approvals, and {(2) "other approvals
required under local ordinanges or requlétions" {Section {5)}.

Anyone who has completed this excruciating minuet through this

rule and still believes that it offers firm guidance in determining

what does or does not qualify under the DEQ rules as a "writ;en
approval involving site evaluations.” simply hasn't been reading
carefully.

' Turning now to the Temporary.Rules, perhaps thé most
important point to make is that the amended version of the rule
is prospective only. BAll attempts te redefine approwvals i1ssued
prior to its adoption so as to fit them into the newly constructed
system have been abandoned. The obvious result is that prior
approvals lssuced by local officers under the authority of the
State Health Division, like Respondent's site inspection approvals,
are once again recognized for exactly what they always wers,
approvals.

A glance at amended Secﬁion 20 (Amended Rules, p.l) can-
firms this interpretation. Subsection 3 of Section 20 provided
that a holder of a "previous approval” could install an SSDS under
the rules in force hetweon January 11, 1972 aﬁd May 1, 1973 ({(such
rules being re—adépted for purposes of this subsection} "provided
that conditions on the site are in conformance with such rules
and that construction is completed by January 1, l97§¢“ Since

the above mentioned rules did not prohibit fills as has besn
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demonstrated above, conformance with thosoe rules would have
presented no problem for Respondent. As for the completion date,

these rules were repealed in October of 1973 and supersasded by

the DEQ rules which, by way of OAR 340-71-015(8), specifically
provided for a further extention of the 1life of all such prior
approvals until September 1, 1975.

Yet another argument in faver of a finding that Respondent’

ur

site inspection approvals were pricr approvals under the terms

of OAR 340-71-015(8) way bLec based upon a comparision of the langu- |
age of that rule with the language used in the State Heélth Divi-
sion Regulations. While the licalth Divison Regulations are
replcﬁe with failed atlLempts of procise terminology, "feasibility

statements, " "preliminary investigation repert,” "seller's or sub-
divider's approval letter," the DEQ rule refers simply to "written
approvals involving site évaluations." Obviously, if the DEQ had
wanted to select cut only a specific type of "approval” for favored
treatment, it had ample opportunity to dec so. The fact that it
elected not to do so is instructive. It evidences an intent to
deal fairly aﬁd in good faith with 21l those who, through whatever
local piocedural variation, had been issued what Mr. Rubini testi-
fied hadiﬁeen "taken per se as approvals by the general public.”
Another‘pOSSibility is that the DEQ rulemakers having read the
Health Division Regulations simply threw up their hands in frustra-
tion and included the broadest possible category in their rule
realizing full well that any attempt at precision was condemned

failure. 1In either case, any reasonable interpretation of the
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"written prior approvals involving site evaluations" appearing in
OAR 340-71-015(8) must necessarily include Rasgpondent's site
inspection approvals.

E. A Guaranty of Successful Operation is Not Reguired Under |
the Regulations. '

The DEQ relies heavily upca the fact that under the present

?‘regulations Respondent would not be permitted to install an SSDS.

This, of course, is irrelevant if either of Respondent's site

inspection approvals are valid. But the DEQ further argués that
sincé its expert is of the opinion that no system instailed on
Respondent's property could be guaranteed to operate successfully
for an indefinite period, he should not be permitted to install

any system.

Pirst, this opinion was evidentlyv not shared by John :
Stoner, Director, Lanc County Building and Sanitation Division, who
in 1973 sent Respondent a form letter reading in part:

"it has beon determined by this department

that modification of the property in the form
of a fill can be made to create a suitable i
area for sewage disposal."” (Resp Ex 4(b))

Second, this argument fails to take into consideration the
explicit language of OCAR 340-71-015(8) which states:

"If it 15 not possible for construction to

be in full compliance with the current rules
of the Commission the Certificate of Satis-
factory Completicn must contain a statement
notifying the permittee or owner that the
systom 1s substandard and therefore, may not
operate satisfactorily and that if it failsg
and necessary repair cannot be made in accord-
ance with current rules of the Commission the
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systom may nhave to be ahandoued. =
(cmphasis supplied)
Clearly, the DEQ's own rcygulations contemplated the possib-
ility that a system installed under the prior approval exception

|
|
|
|

might fail. No guaranty of success was roequired, as the Department.
|

now seems to arguc. The regulation not only anticipates the i
possibility of failure, but scets up procedures to protect all

concerned in the event of such a resulbk. Subscquent purchasers
are protected from misrepresentation by the requirement that the x

Certificate contain the waring. Neighbors and the envircnment

are protected by the provision stating that a system which cannot

ba satigfactorily repaired nust be abandoned. The owner is
given the right to install a system, but is also put on noticea
that in the event oi its irremediable fallure he will be reguired
to abandon it.

The protoctions: are adaguate and the options made clear.
The point to be stressed is that whero a right to install é system
exists, based upon a valid prior approval, the DEQ does not, under
its own regulations, require a guarnty of success.

Respundent has rppéatedly stated +hat he iz aware that
any permit issued to him may-be conditioned upon a number of
reguirements and that, within reason, he is prepared to do what-
ever 1s necessary to install a viable system provided the expense
does not become prohibitive. Expence, of course, is a guestion
for Respondent alone to decide. .

F. The Possgibility of Installing a Successful System
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Does LExist.

In his deposition Mr. Deitz, Senior Soil Scientist for
Lane County, could testify only that he would have "some doubt
of its successfulness" when asked for his opinion as to whether
a system employing £ill which had been designed for Respondent's
property by a registered engincer would function.* (Deitz depo,

p. 25)

Furthermore, on cross examination, Mr. Deitz admitted that
there are several experimental systems which might be fegasibly
instélled on Respondent's property. His main objectiog to such
an installation apbeared to be that: |

...We, as a division and as the department

of environmental agency, {sic) ferl experi-

mental should be confined to repalrs, because

wo don't have ko abandon or condemn a homesite

if the thing fails.” (Depo, p. 39)

Once again, provided there is a valid prior approval, the

risk of condemnation upon failure of the system is a risk which
the property owner has every right to accept. The decisicon 1is

Respondent's not DEQ's or Lane County's, to make. OAR 340-71-
_ ¥

01l5(8) contemplates the possibility of such failure and establishes

safeguards toc deal with iﬁ, Neither DEQ nor the county has the
right to play the role of a pateornalistic Big Brother under the

facts of this case.

* On page 26 counsel for the DEQ finally got Mr. Deitz to
say, in response to a leading question, that he thought the system
would fail. However, it is clear that when all of Mr. Deitz'
testimony is considered, "some doubt" is in fact as, far as he is
willing to go on the guestion of the possibility of Failure of
the system as designed.
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Of Attorneys for Respondent
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- ‘*
1l IV. Conclusion
9 Respondent has shown that he is entitled to receive a
3 i permit to install an SSDS on TL801l under either one of two theoriesgs
4| First, since no statutorily sufficient denial of his application
5 | was issued by the County within the time required for such issuance
6| by statute, ORS 454,655(5) (b) requires that "the permit shall be
7 | considered to have been issued.”

8 Second, since Respondent possessed two valid prior site
9 || inspection approvals at the time he applied for his permit, "he
10 || was entitled to it under OAR 340-71-013(8). The burden is upon
11 | the DEQ to show that the approvals were not validly issued. It

19 has failed to discharge this burden.
13 Furthermore, Respondcent has demonstrated that his site
14}l inspection approvals comply with all of the requirements laid down
|
15[ in the DEQ rule in that they:
l .
16 | (1) are "written approvals involving site
| evaluations issued prior to January 1,
17 1974",
18 (2) expressly authorize use of an SSDS for
an individueal lot (TL80OL),
19
? {3) were issued by a representative cf a
20 state or local agency authorized by law
to grant such approval, and
21 . ,
{4) were issued in accordance with all rules
22 in effect at the time.

i '
231& Fespectfully submitted,
24 |

I+
UGE Allen L. Johnson
=

&




" JAMES A. REDDEN

ATTORNEY GEMERAL

diot 1o A
DEPARTMENT OF JUSTICE 3ol Ll
PORTLAND DIVISION )
500 Pacific Building Lo
520 S.W. Yambhill

" Portland, Oregon 97204
Telephone: (S03) 2295725

January 26, 13978

The Honorable Roland K. Rodman .
Judge of the Circuit Court ‘

" Lane County Courthouse
Eugene, Oregon 97401

Re: Norman Pohll v. Department of Environmental
Quality/No, 75-5962

Dear Judge Rodman:

By order dated September 26, 1977, you granted respondent's
demurrer. Enclosed for £iling is an original motion for
entry ©f judgment and for your consideration an original
proposed form of judgment. Also enclosed for filing after
you render judgment is an original cost bill. A certificate of
service for the cost bill and motion is enclosed.

Additionally I have enclosed two copies of the proposed
form of judgment. If our form of judgment is used I would
appreciate it greatly if you would conform the copies and
mail them in the enclosed stamped and addressed envelopes
to petitioner's attorney, Allen L. Johnson and to me. If
you execute a different form of judgment we would apprecilate
receiving a copy thereof.

Respectfully . .
] o ."/ Vo e

\?;” o 'rffﬁ by /
e Ll T

0ot Ll
Robert L. Haskins
Assistant Attorney General

plv

co: William H. Young, Director
Environmental Quality Department
522 S. W. Fifth Avenue
Portland, Oregon

Allen L. Johnson, Esq.
815 Oak Street ‘
Eugene, Qregon 97401
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1 IN THEF CIRCUIT COURT OF THE STATE QOF OREGON

g‘@é# Txl?{ff?.Lme.'t Administeatn
5 ‘ Lourcior Lane Counly Orimge
2 FOR LANE COUNTY Dy i s Gl O |

F\ _DEPUTY
3 NORMAN PQHELL, ) =

RECTive .
4 Petitioner, FLCVED N, 75—-5962
JAH

5 V. v 11978 JUDGMENT

§ OREGON DEPARTMENT OF RPN
ENVIRONMENTAL QUALITY, an

7 Oregon State Agency,

L S R e e

8" Respondent.
9 This matter came before the court.upon the motion of the
10 respondept. On September 26, 1977, the court entered an

11 order sustaining respondent's demurrer, without leave to

12 amend, therefore, the court hereby

13 ORDERS AND ADJUDGES that the petitioner's complaint be,
14 and the same.hereby is, dismissed with prejudice, that the

15 petitioner take nothing by this action, and that respondent
16 recover its costs and disbursements in the amount of

. ; _
1o (527
18 Dated this {2 27 day Of~q47€/1) .

19

20 ‘ <if§;§> £3492247) bj%fééé

CIRCUIT-COURT JUDGE

17 § /&%?,/us’ ~
!

21
22
23
24
25
26 o
’ A
Page 1/JUDGMENT gﬁ ﬁ§ ¢
NPAN
SR
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CERTIFICATE OF SERVICE Jarl 311998

I certify that I served the foregoing Motion Fo¥: Entry
of Judgment, Judgment and Statement of Costs and Disbursements
Claimed by Respondent, upon Allen L. Johnson, Attorney for
'Pétitioner, on January 26 , 1878, by mailing to him a
éertified true copy of the above-named pleadings in a sealed
envelope addressed to Allen L. Johnson, Attorney at Law,
913 Qak Street, Suite 200, Eugene, Oregon, 97401, with the

postage being prepaid thereon.

Cilotl Yool

Of Attorneys for Respondent




ROBERT W STRAUB
SO ANOE

R”C.wh
. . ., FEB © 1079
Environmental Quality Commission .

A
e

POST OFFICE BOX 1760, PORTLAND, OREGCN 97207 PHONE (503) 229-5696

DEQ-S

February 7; 1978

Gardner, Honsowetz and Johnsen
Attorneys at Law

915 Qak Street Suite 200
Eugene, Oregon 97401

Attention: Allen L. Johnseon

Re: DEQ v. Norman Pchll
Case No. SS-MWR-77-74

Dear Mr, Johnson:

The above-captioned matter has been set for a contested case hearing at
the fellowing time. and place:

DATE Thursday, March 30, 1978
TIME: 10:00 a.m.
LOCATION: City Council Office NO. 1, 777 Pearl Street, Eugene, Gregon.

By copying this letter to the persons named below, we ars asking that all
involved persons inform this office promptly of any questions, conflicts
or gbjections to this arrangement. The Department's representative in
this matter is Mr. Robert Haskins {phone 229-5725). Except for unusual
reasons or circumstances, oral or written requests for set-overs or re-
scheduling will not be granted unless actually received in the Hearlngs
Section on or before Wednesday, March 15, 1978.

If you have any questions, piease wirite or call the undersigned at
229-5829.

JSincerely,
e f’ ,:_/ -
Qe
Wayne Cordes
Hearing Officer
WC:vet

¢c: Robert Haskins, Dept. of Justice
Investigation and Compliance Section, DEQ
Midwest Regional 0ffice
City Manager, City of Eugene



 JAMES A. REDDEN

ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
500 Pacific Building
520 S.W. Yamhiil
Portland, Oregon 97204
Telephone: (503) 29-5725

May 16, 1978

Mr. Allen L. Johnson
Attorney at Law

915 Oak Street, Suite 200
Fugene, OR 97401

Re: DEQ v. Norman Pohll
Before the Hearings Section of the
Environmental Quality Commission

Dear Mr. Johnson:

Based on our short conversation which we had in my
building on or about May 5, 1978, I conclude that the
Department has a reasonable extension of time in which to
f£ile its post hearing brief in the subject case.

Thank yvou for your consideration in this matter. Please
call me 1if you have any questions.

Sincerely.,

Robert L. Haskins
Asggistant Attorney General

cc: William H. Young, Portiand DEQ
7. Jack Osborne, Portland DEQ
Fred Bolton, Portland DEQ
Daryl Johnson, Eugene DEQ
Wayne Cordes, Hearings Qfficer, EQC




GARDNER, HONSOWETZ & JOHNSON
ATTOAMEYS AT LAW
JACK A, GARONER, P.C. t% OaK STREET SUITE 2C0
F, WILLIAM HONSOWETZ EUGENE. QREGON 3740
ALLEN L. JOHNSON :

TELEPHONE
15031 687.5G0!

December 7, 1978

Nerman Pohll
Route 5, Box 1259
Eugene, Oregon

Re: Pohll v. DEQ

Dear Mr, Pohll:

Mr. Cordes has advised me that he is getting his
opinion to word processing. He expects a decision
to be out "in a few weeks." No indication what the
decision is.

."“! |
Yours very truly,

~

= o .' . r
; 4 -
L A I e

N P R

" Allen L. Johnson

ALJ:Jm



LoMBARD, GARDNER, HONSOWETZ, JOHNSON & BREWER
ATTORNEYS AT Law

Hzrp LoMBarD 215 Oak STrREET, SUITE 200
Jack A.Gawowen, P, G, . Esorne, OREGON 97401
F. Witniax Honsowrrz April 25, 1979 1500 B 5001

ALLEN L. Jonnson : e rann

Davip Bugwer .

Norman Pohll R ,fb§¢?71~7néﬂi¢&35bvf
Fugene, Oregon

Re: Pohll v. DEQ
Dear Mr. Pohll:

I finally reached Wayne Cordes, the Hearings
Officer. He has been unable to finish the opinion
because his wife died of cancer. He promises to get
it out within a month. We shall see. : _

Yours very t

Y=l

Allen L. Jolnson

/3m




LoMBARD, GARDNER, HonsoweTz, JonnsonNn & Brewer
ATTORNEYS AT LAW

Herp LosiaRD M8 Oax Streer, Suite 200
Jacx A Ganpnze P.G, Evonng, QuROON DT401

F.WiLriax HonsownTz June 1, 1979 pioulh

3033 Ba7-0001
ALLEN L.JoHNSON ' IURLTAD3
Davip Brewez N

Wayne Cordes

Bearings Officer

Environmental Quality Commission
522 SW 53th Avenue

Portland, Oregon 97204

Re: DEQ v. Norman Pohll
Case No. SS-MWR-T77-74

Dear Mr. Cordes:

This will confirm our telephone conversation today in
which you advised me that it would be about two more weeks
before you can get your opinion out and in which you agreed

to set a deadline for yourself and communicate it to me and
Mxr. Haskins.

Reluctantly, I must advise you that I will recommend
to my client that he file a petition to compel action with
the Court under ORS 183.490 unless the recommendation is
delivered by the end of June, 1579.

This letter is in no way intended to influence you in

how you decide the case. It is only intended to obtain a
decision.

Yours very truly,

Allen L. Johnson
/im
cc: Robert Haskins

Norm Pohll
William Young, Cirector of DEQ
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522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696
, June 28, 1979 :

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Allen L. Johnson, Attorney at Law
Gardner, Honscwetz & Johnson

915 Qak Street, Suite 200

Eugene, OR 97401%

_Re: DEQ v. PCHLL, Norman
¥Wo. 02-585-MWR~=T77~74
Lane County

Dear Mr. Johnson:

Enclosed are our Proposed Findings of Fact, Conclusions of Law and Final
Order in this matter.

The parties are reminded that each has fourteen days. from the date of this
maliling in which to f£ile with the Commission and serve upon the other
parties a request that the Commission review the proposed order. (Oregon
Administrative Rule (CAR) 340-11-132(2))

Unless a timely request for Commissicn review is £ilaed with the Commission,
or unless within the same time limiz the Commission, upon the motion of

its Chairman or a majority of the members, decides to review it, the
proposed order of the presiding officer shall become the final order of

the Commission. (OAR 340-11-132(3))

If Commission review is invoked, then the parties shall be given thirty
days from the date of mailing or persconal service of the presiding
officer's proposed order, or such further time as the Directer (of the
Depdrtment of Environmental Quality) may allow or the Commission may allow,
to file with the Commission and serve upon the other parties written
exceptions and arguments to the proposed order. Such exceptions and
arguments shall include proposed alterpative findings of fact, conclusions
of law, and order, and shall include specific references to those portions
of the record upon which the party relies. (OAR 340-11-132(4) in
pertinent park)

& request for desired review by the Commission will be considered f£iled
with the Commission after being date stamped as received in the office

of the Department of Environmental Quality at 522 Southwest Fifth Avenue,
Portland, Oregon 97204.




Allen L. Johnson
June 28, 1979
Page 2

Should Commission review be requested, failure to file the required
exceptions and arguments in a timely fashion may be grounds for dismissal
of the request .and affirmation of the proposed final order.

Sincerely,

%

ayne Cordes
Hearings Officer

EWC:ave
Attachment

cc: Environmental Quality Commission
Robert Haskins
Fred Bolton
Mid-Willamette Valley Regional Manager
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: RECEIVED
ARTMENT TRON gL 2 1878
OF THE STATE CF OREGCN |
" DER ' OF ENVIRCNMENTAL QUALTTY ) ,
of the STATE OF OREGCN, ) | .
)  PROPOSED FINDINGS OF FACT,
Department, )  CONCLUSIONS OF LAW AND ORDER
V. . ) No. SS-MWR-77-74
NCRMAN POHTL )
)
Respondent. )
BACKGROND

This contested case 'matt;:e:: involves the denial on or about
September 3, 1975, by Department (through its agent, Lane County) of
Respondent's application for a permit to construct a subsurface sewage
dispcsal systan on property cwned by himself and his wifi in Lane County,
Oregon. Respondent's application for permit was filed on or about
August 26, 1975. A further denial (dated November 23, 1977) was based
on allegations that the soils do not comply with OAR 340-71-030(L) (b) |
and (1) {c). Subsection (1) (b) prohibits construction of dispesal trenches
where a "restrictive layer is less than thirty inches below the surface
of the ground." The “seasonal water table {saturated zone) in Respondent's
proposed disposal area" is alleged o be less than 18 inches fram the
gzound surface, in violation of Subsection (1) (c).

Respondent, on or about December 16, 1877, requested a céntested case
hearing, and after denying mcost of the allegations in the November, 1977,
Notice of Denial olf ;Rpplication for Permit, affimmatively alleged a right
to be issued a permit based upon writtén "prior approvals” issued by the

Lane County Building and Sanitation Division on or about July 18, 1966,

and January 12, 1972, The alleged approvals were attached as exhibits

1 - PROPOSED FINDINGS OF FACT, CONCLUSICNS OF LAW AND ORDER
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N . o
to Respondent's Answer. Respondent also alleged that with the additicon
of "£fill," a septic system could be instalied on Respondent's property
in compliance with regulaticns in effect at the time the "prior approvals”

were issued, as conditioned ("f£ill" required}. During the hearing

. Respondent's counsel orally amended his answer to admit that Department,

through 1ts contract agent, duly served on Respondent a written denial

of Respondent's applicaticon on or about September 3, 1975, but continwed
to argue in his Brief that the denial was insufficient in that there were
no specifications of reasons ‘as required by ORS 454.655(7) (b). Department
waived its right to f£ile a post-hearing Brief, but did provide copies of
Oregon State Board of Health Division requlations and rules relating to
subsurface sewage disposal in effect fram 1962 until the Department of
Environmental Quality assumed jurisdiction of the subject matter in
January, 1974. Respondent's counsel £iled an extensive Brief. - Subsecquent
to the hearing, there was also sutmitted and considered the deposition

of Mr. Dietz, Lane County soil scientist, who was not available at time

of hearing.

EVIDENTIARY RULINGS AND "OFFICIAL NOTICE"

Both parties stipulated that “official notice" could be taken of all
statutes and rules and requlaticns filed with the Secretary of State,
regardless of whether or not they were in effect at the time of application
or hearing. Such notice has been taken.

A number of r‘u.'!.inc_;s were made on objections to both oral testimony
and exhibits during the hearing, but several were reserved. No objecticn
was taken to Department's exhibiks "A" through "G." Exhibit "F" was
offered only in the event that objections to Respondent's exhibits 10,

2 - PROPOSED FINDINGS OF FRACT, CONCLUSIONS OF LAW AND CRDER
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11, and 13 were overruled. Such objecticn to these exhibits are now
overruled on the ground they are relevant to Resgendent's theory of the
case. Department also objected to Respondent's exhibits 17, 18, 19, and
21 on the grounds of relevancy and materiality. Exhibits 17, 18 and 19
related to property in the vicinity of Respondent's property where a sewage
system had been constructed an a "f£ill." Exhibit 21 was a proposed site
modification plan for Respondent's property dated in September of 1976.
Objections to said exhibits are now overruled on the grownd that they are
relevant and material mde:'Respondent's theory of "pricr approval" and
"feasibility,” and that he is entitled to, and, in Eact must, plead all
defenses and "claims" wder his theory, OAR 340-11-107(2). Objecticns
to cral testimeny of Mr. Daryl Johnscn as to the size or area of a
drainfield, and Mr. Luther Freeman as to the "feasibility" of modification

of Respondent's premises by a "fill" are also now overruled, on the same

groumdes,

FINDINGS QF FACT

In 1966 and 1972, Respondent cwned, or had an interest in the property
in question. Respondent and his wife owned the subject property at the
time of application to construct a £ill. Respondent was the real party
in interest at the time of application in Augusg, 197S.

During 1966 and 1972,. Lane County administered the rules and
requlations relating to. subsurface sewage disposal systems under the Oregon

State Board of Health and the Oregon State Health Division. No rules

existed during these years which specifically allowed or prohibited the

constriction of subsurface systems in "filled" lands. Lane County did,
in fact amd practice, autherize construction of systems in "£illed" areas

J - PROPOSED FINDINGS CF FACT, CONCLUSTIXNS OF LAW AND CRDER




10

11
12
13
14
13
16
17
18
19
20
21
22
23
24
25
26

Page
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for a number of years, Lane County, on or about July 18, 1366, approved
Respondent's property for construction of a system on "filled" lands as
follows: "Property may be approved for one dwelling site in vicinity of
test holes, provided a £ill of friable soil is placed in the drainfield
area., Specificaticns for f£ill, septic tank and dréinfield will be given
on permit." Respondent's Ex., 1. The January 12, 1972, request for

site inspection (Respondent's Ex. 3) was coriginally disapproved by a
County sanitarian. The supervisor thereafter approved the site as follcows:
"Due to prior coomitment to £11]1 and financial investment Mrs. Anderson

has in property-f£fill will be allowed." MNeither request for site inspection
nor rotes under "Results of Investigation" contained an expiration date

for the approvals.

'On or about Septenber 3, 1975, Lane County stated in writing to
Respondent only that our review indicates that the site does not hawve a
valid pricr approval. Réspondent's Ex. 5. No supporting rules or
regulations were cited. On or about October 1, 1975, Department notified
Respondent that the 1966 Request for Site Inspection form, as written,
stated an approval. The letter further stated, however, that the approval
must be considered as not valid. Respondent's Ex. lO;

Respondent filed his application for construction on or about
August 26, 1975. The termination date for filing applications under "prior
approvals" was June 30, 1976. No "fill" has as yet been put on
Respondent's proge}ty.

At the time of the 1966 site inspecticon, the soil on Respondent's
preperty consisted of approximately 18 inches of heavy clay, overlying
dectmposed shale., In the January, 1972 inspection, groundwater existed

4 - PROPCSED FINDINGS CF FACT, CONCLUSIONS OF LAW AND CRDER
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in test holes and semi-hard sandstone existed at approximately 18-24 inches

- of the ground surface. At the time of Respondent's application for a

construction permit, a restrictive layer of heavy clay existed. at
approximately 18 i1;1ches beliow the ground surface. WMo structure or building
has bteen placed on the premises in questicn.

Respondent affirmatively alleged the right to be issued a construction

permit based upon prior approvals issued by the Lane County Building and

Sanitation Division.

ISSUES

1} Did the soils on Respondent's lot comply with Department rules
and regulations in 1973, when the application for a construction permit
was £iled? |

2) Did the September 3, 1975, denial of Department of Respondent's
application camply with the provisions of CRS 454.635(7) (b) concerning
specification of reasons for denial?

J)  Were the 1966 and 1972 actions of Lane Coumnty "pricr approvals®
within the meaning of QAR 340-71-015(8)7

4) Who has the burden of proving "pricr approvals” asserted as an
affirmative defense?

CONCLUSIONS OF LAW

The Camission has juriséiction over the parties and the subject
matter of this proceeding. Respondent timely filed his application Eor
a construction pefmil: in August, 1975. Department has proven by a
preponderance of evidence that at the time of Respondent’s application
for a construction permit the scoils did not ccmply with Department's then
existing standards and rules in effect at the time of application, without

5 - PROPOSED FINDINGS (F FACT, CONCLUSIONS OF LAW AND ORDER
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site moedification Dy £ill, or use of an experimental system. Respondent
has the burden of proving his affirmative allegations concerning "prior
approvals," and has borne his kturden of proof by a preponderance of the
gvidence, including the fact that such "prior approvals" had not expired
at the time of application for a construction permit. Respondent’'s claimed
"orior approvals," conditioned on "f£ills," were authorized and lawful as
isswed by Lane County in 1966 and 1972, Department has not proved that
the "prior approvals" issued by Lane County in 1%66 and 1972 were invalid
or had expired. Department's letter qf September 3, 1975, (Respondent's
Ex. 5), construed by the parties as a letter of denial of Respondent's
application for a construction permit, is invalid because it &oes rot
canply with the provisiorns of CRS 454.655(7) (b), which require that the
reasons for the denial bte specified. Supporting rules and regulaticns
must be cited. Respendent should be issued a const;uttion permit for a
subsurface sewage systeﬁ in a properly enginesred "£ill," as authorized
by the 1566 and 1972 "approvals" issued by Lane County. |
OPINION |

The c¢rucial question is whether Respondent is able to qualify for
a oonstruction permit under written approvals invelving site evaluations
issuved in 1966 and 1972 by Lane County. The present Camnissicn rules
relating to this matter appear in QAR 340-71-015(8). a "£ill" would have
be to placed on Respondent's property, and Respondent proceeded on this
theory, both at tﬁe hearing and his Brief, 1In addition, the two alleged
"orior agprovals“ were conditioned upon a "£i11." Départment did not
originally address the claim of "prior approval," but proceeded on
"existing" or "present" rules, apparently those in effect when Respondent

6 ~ PROPOSED FINDINGS CF FACT, CONCLUSIONS OF LAW AND CRDER
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applied for a construction permit iﬁ August of 1975.

That Lane County (prior to beaoming a contract agent for the
Department) issued permits for systems in "fills" has besen proven, even
by Department's cwn witnesses., FPor example, Greg Gray, a Lane County
sanitarian, stated that engineered £ills for subsurface systems were
installed on cther property. Mr. Rubini, another Lane County sanitarian,
approved both the 1966 and 1972 “fills.™ Mr. Dietz, whose testimony was
taken by deposition, is employed by Lane County as a Senior Soil Scientist.
In response to questions relating to Respondent's Ex., 21 (Respondent's
1976 £ill design}) he stated, "It is a standard maximum £ill design as
following the standards as used in Lane County over the past years. .‘"
Deposition, p. 25. ‘

Respondent is also aided by two disputable presumptions contained
in ORS 41.360. Subsection (15) presumes that official duty has been
reqularly performed. Subsecticn {32) presumes that a thing once proved
to exist continues as long as usual with things of that nature. It should
bz remembered that neither the 1966 nor 1972 "f£ill" approvals contained
an expiration date. BAs a general rule, in the case of permits, the
rermittee may exercise the rights and Q:iviieges granted uﬁtil the pemit
terminates by lapse of time on tie date fixed by statute or regulation
cr by the permitting authorities acting within their powers (53 CJS,
Licenses, Sect. 43(a)).

The installation of a system in a "£ill" under a valid “pricc
approval" does not reguire a guarantee of successful operation. The risk
of failure and the consequences thereof, are things which Respondent can
accept and assume, if he wishes. See OAR 340-71-015(8). Department's

7 - PROPCSED FINDINGS OF FACT, CONCLUSICNS COF LAW AND ORDER
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expert, Mr. Dietz, soil scientist, originally had "same doubt" that
Respondent's fill plan (Respondent's Ex. 21) would be successful,
Thereafter, he expressed an opinicn that the proposed system for f£illing
would fail. Deposition, pp. 25, 26. He did say, however, that a system
could possibly work on Respondent's site using a sand filter arrangement.
Ceposition, pe. 34, 33. Such a system would have a £ifty percent chance
of working.

The lot involved and the "prior approvals" appear to comply with the
provisiors of CAR 340-71-015(8) in that: a) they were related to an
individual lot; b} the approvals were issued by a local agency authorized
to grant such approval; and ¢} the approvals were isswed in accordance
with rules in effect at time of issuance.

ORDER

1) The preceding Findings of Fact and Conclusions bf Law are acdopted
and entered herein.

2) The denial of Appiicaticn for Permit previously issued herein
is dismissed.

3 A construction permit shall be issued as a "prior approval,"
subject to all the conditiorns and risks contained in QAR 340-71-015(8).
The system shall be constructed in a "filled" area.

Dated this day of June, 1979.

Respectfully sumitted,

/7 w29 79

Wayne Cordes
Hearing Officer

Page § - PROPCSED FINDINGS CF FACT, CONCLUSIONS OF AW AND ORCER



-~ #CERTIFICATE OF SERVICE = t)

(Mail)

STATE OREGOM }

Ss
COUNTY OF MULTNOMAH )

I, Alice H. Ewverest ;, being a competent person

over the age of eighteen (18) years, do hereby certify that I served

Allen L. Johnson by mailing by certified mail to
(Mame of Party)

Allen L. Johnson , Attorney for Respcondent
{(Name of Perscn to whom document addressed)

{and if not the Party, their relationship)

Proposed Findings of Fact, Conclusicons of Law,
and FPinal Order No. 02-SS-MWR-77-74

(Identify Document Mailed)

T hereby further certify that said document was placed in a sealed

envelope addressed to said person at 915 Oak Street, Suite 200,

Eugene, Oregon 97401 ; his last known address, and deposited in the

Post Office at Portland, Oregqon, on the 29¢h day of June ’

1979, and that the postage thereon was prepaid.

e e

- Signature

MFCG.3 (6/79)




JAMES A. REDDEN

ATTORNEY CENERAL

DEPARTMENT OF JUSTICE

PORTLAND DivISION
500 Pacific Builiding
520 5.W. Yamhill
Portiand, Oregon 97204
Telephone: (503) 229-5725

September 12, 1979

Mr. Roy Burns

Water Pollution Control Section
Lane County

Lane County Courthouse

125 East 8th Street

Eugene, Oregon 97401

Re: DEQ v. Norman Pohll
Before the Hearings Sectiocon of the
Environmental Quality Commissicn
No. SS-MWR-77-74

Dear Roy:

Pursuant to your request made in our telephone
conversaticn of September 6, 1979, this confirms that
the hearing cfficer's decision is final and the case has
not been appealed. Therefore, the hearing officer's
decision constitutes the Environmental Quality Commission's
final order in the case and shall be followed.

Please call me if you have any questions.

Sincerely,
? A

s

Robert L. Haskins
Assistant Attorney General

kth
cc: William H. Young, DEQ Director
Fred Bolton, DEQ Regional Operations
T. Jack Osborne, DEQ Water Quality
John Borden, DEQ Willamette Valley Region
Daryl Johnson, DEQ Eugene
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LoMBARD, GARDNER, HONSOWETZ & BREWER
ATTORNEYS AT LAW

o . 218 Qax STreET, Su1TE 200
: gf::kc:l:n?zz?. c. February 15, 1980 Euoene. Oreoon 97401
F. WiLLiax HonsoweT2
Davip Brewen
Lanny H. S5cnons

16001 68¥-00Mm
ADad T 0%

RONALD A, lHVINE
Jerrrey E PorTER

HAND DELIVERED : i

oF COUNSEL
Arrzn L.JounsoN

Lane County Board of Commissioners
C/o Lane County Planning Division
County Public Service Building
Eugene, Oregon 97401

Re: Land Partition No. m 18-80
Tax Lot 18-04-17-504
Applicant: Norman Pohll
Notice of Appeal

Dear Commissioners:

Notice is hereby given that Norman Pohll, applicant for
the land partition described above, appeals the February
7, 1980, denial of the partition by the Land Development
Review Committee. The filing fee is enclosed,

The stated basis fo;-the denial is that the

"Proposed partition does not comply with Statewide
Goal 3 (Agricultural Land);: S acre lots are not
farm divisions."

The proposed partition complies with all applicable criteria,
including Geal 3. The land is not agricultural. The
partition should be approved as requested. '

Yours very truly,
_f'/ C / /

HL/aj g . Of Counsel for Applicant
Enclosure

.ce: Norman Pohll
Gerald K. Attig
Monte Monteith




ane county

BOAAD OF COMMISSIONERS

Vance Freeman
Archie Wemnstein
Gerald Rust, Jr.

Ma.y 22, 1980 Qtro U'Hooft

Harold Rutherford

Mr. Nomman Pohll
86399 N. Modesto Drive
Eugene, Or 97405

Re iapplication for approval of major partition and adopting findings of fact

Dear Mr. Ponli:

Tnis is your notice that the Lane County Board of Commissioners
has taken final action approving the above referenced request and
has adopted an Order and Findings of Fact in support of its decision.
The Board Order and Findings of Fact were adopted on May 21 , 1980.

Appeal of the decision of the Beard to the Oregon Land Use Board
of Appeals may be made within 30 days of the date of approval by an
adversely affected person who either appeared in person gr gave written
testimony at the tane County Beoard of Commissioners' hearing for your
request. In the event of such an appeal and within this same 30-day
period, the person filing the appeal must also provide you with a
written copy of the appeal.

Although you may now proceed to develop your property according to
the conditions of the Board of County Commissioners' approval and Lane

County regulations, you do so at your own risk, pend1ng further appeal
to the Oregon Land Use Board of Appeals.

S1ncer31 '

U&J

TERI L. ANDREASEN, Secretary
Lane County Board of Commissioners

Findings Enclosed
cc: Helen E11iott, Permit Processing Supervisor
Jim Mann, Senior Planner, Planning Bivision

BCARD OF COUNTY COMMISSIONERS -
~AALATHALISE . PUBLIC SERVICE BUILDING /125 EAST 8TH AVENUE / EUGENE, OREGON 97401 /(503 687-4203 / 1-800-452-8379
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. LAND DEVELQPMENT REVTEN COMMITTEE
RECORD OF ACTION, MEETING DF: ; 4 (LAND PARTITION NO.(y MY & C__,
App11cant\glr\ RGO R \““_”"1Ti' a\-_{ Map 4 Tax Lot K%_"f h%, \ hr ;2%?
Committee memgfrs present: (] Hudzikiewicz Clevans [ _Cetiidn
(M Mitter Clharrison O
B4 Thomas 'i"l \(&, 3 O
“ 4 1 . . F
Applicant—{s}—or Agent (s) present (.- - ;jﬁf r’ p;j#]n, , vag-a = L}Iﬂzxixzigrz;_
/ I
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXX

[>] venie

ACTION ON THIS PARTITION,

—-oﬂ

D. Reason for den1a1 ti; IR KRS T R . S N A S TR

% "'- f’ 2 ) o .‘l. oy . ¢ " - f !

s AL -."'T'f:; TR A IR A S Lt T TR - 72 NI . 5 LU R N
n"':_. - DA £ ?'.'. L otgy d : - u_LL“ L

] conrr
[ apero

NOTE:

O

0 O

NUED OR POSTPONED UNTIL

VED WITH THE FOLLOWING CONDITIONS:

THIS APPROVAL IS VALID FOR 1 YEAR. ALL CONDITIONS CHECKED BELOW MUST BE
SATISFIED AND A FINAL PARTITION MAP RECORDED WITHIN THIS TIME FOR THE
APPROVAL TO BE FINAL.

A final partition map {(prepared by a licensed surveyor) shall be submitted
in a form suitable for recording along with the appropriate recording fee.

Parcels shall be approved for subsurface sewage disposal.

Parcels shall be surveyed and all corners monumented by a
Ticensed surveyor; survey shall be filed with the surveyors office prior
to filing of the final map.

Dedication of road right-of-way

O O g 0O

Description for dedication shall be prepared by the applicant's surveyor
and submitted to the Planning Division alony with deed of ownership.

Road improvements shall be provided as described on the attached typical
section and inspected for approval by the Department of Public Works.

Plans for street and drainage improvements shall be prepared by a registered
engineer or surveyor and submitted for approval by the Department of Public
Works prior to construction.

Lane County Planning Division, 125 E. 8th Avenue, Eugene, Orsgon 974071; phone 687-4186

Dama 1 -
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E] A private road as shown on the approved partition map shall be c¢reated. The
instrument creating such road shaijl be submitted to and approved by fthe Review
Committee Chairman. The instrument shall describe the right-of-way, state the
intent and purpose of the roadway, specify maintenance responsibilities of all
parties and provide for installation, construction and maintenance of public
utilities and facilities.

Ej A road easewent shall be established as shown on the approved partiticn map.
Such easement shall be an affirmative easement appurtenant to and contain at
a minimum the names of the grantor and grantee, description of the dominant
and servient tenements, description of the land covered by the easement,
statement of the intent and purpose of the easement, and specify the main-
tenance responsibilities of all parties. Upon approval of the easement by
the Planning Oivision it shall be recorded.

A road name shall be requested froim the Lane County Department of Public Lands,
Surveyar’s Department.

Final approval of Variance # _~~ ~ to

A development plan shall be submitted showing anticipated future divisions.

oo 0O o

L]
|
|

ADDITTONAL COMMENTS:

The action of the Land Development Review Committee on this partition may be
appealed to the Board of County Commissioners by any interested party.
Appeals are to be submitted to the Lane County Planning Division within 15
days of the date of the chairman's action. Appeals shall be in writing and
accompanied by the appropriate fee.

A copy of this report was:

4 ) .
Eﬂ hand delivered to (aﬁp41tant—ﬁr-ageqt):szvéﬁwifaﬂh‘ iﬁ; T} L»7
[} mailed to {applicant or agent)

. ]
L -t 4 !
o —r i~

) - e, Y { e -
_— 2 ‘_L ‘._'__..7____,_{_ &~ {__L,_____ ———— e - ——— ;.;'.‘._ — .:f"_:r.?.—"""‘
5§£e / - Acting Chairman, Land Development Review Committesa -

Namm 2
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Z ‘i.,,_h_u_EST__EOR SOILS INFORMATION
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A
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY

IN THE MATTER OF THE APPLICATION ) Affidavit of Norman Pohll
BY NORMAN POQHLL FOR APPROVAL OF )
A MAJOR PARTITION (File No. M18-80 )

State of Oregon )
sSSs.
County »f Lane )

I, Norman Pohll, first being duly sworn, depcse and say:

1. I am the owner of the subject property and applicant for the
majcr partition sought herein.

2. The property censists of 58.7 acres located along North Modesto
Road, about 2 miles southwest of Eugene. The address is 86399 N.
Modesto Drive. The property is more particularly described as
Assessor Map Nos 18-04-17 and 18-04-18, Tax Lots 700, 701, 80O

& 801. The property and the proposed partition are accurately
represented on the notice of public hearing on file herein, and

on the partition map attached hereto.

3. The partition will divide the property into three parcels: 5
acres, 5.3 acres, and 48.4 acres.

4. The Land Develooment Review Committee reviewed-my request
on February 7, 13980 and denied it on the basis that the division
resulted in parcels of inadecuate size to continue commercial

farm activitv and that the division would conflict with Statewide
Planning Goal # 3.

$. The LDRC action is based upon a soils report indicating that
the soils on the site are: '

Soil Type Acreage USCS Ag. Class
1. Natroy 20 acres IVw
2. Hazelair 20 acres Iile
3. Dixonville Philomath ‘

Hazelair 5 acres IVs

6. The soils report is incorrect., As the attached aerial
photograph and soils map show, .over half the property
consists of Soil type 374C, the Dixonville-Philomath-
Hazelair Complex. Also attached is a letter, dated
March 5, 1980, from W.R. Patching, Soil Survey Party Leader,
Eugene Regional Qffice, U.S. Soil Conservation Service, to
the Lane County Planning Department. In that letter, Mr,
Patching states that the Dixonville-Philomath-Hazelailr
complex, Soil Type 374C, has been reclassified as USCS
Agricultural Capability Class VI, for the reasons stated
therein. The letter is accompanied by a revised soil mapping
legend and a detailed analysis of the reclassified soil types.
These documents will be placed in the record at the hearing.

Pohll Affidavit - 1
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7. As this information shows, the subject property consists
of predominantly Class VI soils.

8. The land is not otherwise suitable for farming or needed

to permit farm practices to be undertaken on adjacent or nearby
lands. There are no commercial farms adjoining the property.
As the department notes state, five-acre parcels are toc small
to permit commercial farm activity. The surrounding area is
largely broken up into small parcels and homesites. I have
raviewad all of the tax lots in.the area. In 644 acres including
and surrounding my land, there are 91 separate property owners.
The average area under one ownership is seven acres, which is
also too small for farming, especially on Class VI soil. The
aerial photo and scils map correctly show that the property is
surrounded on three sides by the same Class VI soil and on

the remaining, short east side by Class IVw soil.

9, The land has no forest potential. Two of the soil classes’

are not even assigned site classes by the USCS. The USCS

pamphlet, "Scils Interpretations for Oregon,” explains that

the solls interpretation form (OR-SQILS-1) rates soils differently
for different purposes, and that "Where one or more of the sections
does not apely to the specific sioils, there is no interpretation
for that use." In other words, if land is rated for woodland,

it has no forest or woodland potential, See pamphlet at p. x.1l.

The soils interpretation form for Hazelaire simply states "None”
under the heading, "Potential Productivity, Species," ..The

Philomath is not given a site class and the only species identified
is Oregon white oak, a noncommercial scrub softwood. Even there,

it rates four of five management problems as "severe," including
erosion hazard, seedling mortality, windthrow hazard, and plant
competition. The Dixonville is given the fourth of five site
classes for Douglas Fir, indicating that it has a low productivity
potential, See "Soils Interpretations for Oregon” at page 7.1.

Both seedling mortality and plant competition are listed as “"severe”
managment problems. No forest operations are taking place in the
area. The land is not needed as buffer, open space, or wildlife

habitat. It's a windblown hillside that is good only for residen-
tial development.

10. Parcels One and Two will have direct access to North ‘Meodesto
Road along their substantial frontage. Parcel Two will also have
direct access by way of a 20-foot panhandle strip along the north
boundary of Parcel Two. The private driveway will be constructed in
accordance with county standards. No public rcads are needed to
assure proper develcpment of the surrounding subarea.

~11. ALl three parcels will have minimum average widths of over 300",

12, My home, with its functioning septic system, is on Parcel One.
There is rocom for an additional £ield if the current system should
fail. Parcel Two dis approved for a septic system and also has
room for a replacement area. Parcel Three is the remainder of

the property and consists of 5.3 acres, plenty of room for at
least one septic field and replacement area.

Ponll Affidavit - 2
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13. North Modesto adequately serves all the properties in

- the area and comfortably handles existing.traffic. An additional

one or two homes won't have a significant traffic impact.

14. The area is served by a rural fire pnrotection district and
county sheriff patrols. Again, the service is adeguate and the
partition won't have an impact.

1. Water will be supplied by wells on the property, wiich are
adequate to serve domestic needs.

16. I have expended considerable time, energy, and money in
establishing a crior sepric approval which the County refused

to acknowledge until overruled by the Department of Environ-
mental Quality. During the years while the matter was in
litigation, I have continued to pay property taxes while being
unable to use the property for any profitable purpcse. I have
tried to comply with applicable rules throughout and I am before
the Commission today for the same purpose. I believe that I

am entitled to aporoval of the partition as submitted and I
expect to receive it.-

Dated this 18th day of March, 1980.

[ s/ A 3s ////

"Noerman Pohll 7 -

Subscribed and sworn to before me this 18th day of‘March, 1980.

| ST e D77 =<

Notary Public for Oregcn

My commission expires Qd!{igi

Pohll Affidavit - 3
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. i POST THIS PERMIT ON MAIN BUILDING AT SITE

JOB ADDRESS: ¢34 Hovih Vedears Srdwve, Vugens, dvoson . CONSTRUCTION PERMIT # Lo 55 570
TRS, TL: ¥ == 0 i, 20U, ik _ Subdivision: 2
This permit for the referenced property is hereby  snovowve s, Setbacks and other conditions of approval must be strictly observed. Violation can
result in revocation of this permit, citation under provisions of Lane County's Infraction Ordinance, and/or other remedies allowed by law.
Applicant/Address: s T Pohdl, U009 L Malsazo Drive, Yuoonsz, drecon 7402 Telephone: f’-f.::3—«’.-‘Zé.ﬁf:/.‘h’:?-7'.&"b¢
Owner/Address: G Telephone: ..., -
Contractor/Address: Telephone:  ;
Contractor's OS # / Total Construction Value: ¢
Construction approved by this perimit: [T R B 1
GEATIOATR N two s Ty STMLUCY S T dysil &)

Water Supply. - 21 e e # Bedrooms: - # Plumbing Fixtures: # Employees:
PLANNING DIVISION  Zoning: .., Partitioning # - . Parcel # nn Parcel Size:  ¢o ngyee

Minimum required structural setbacks, from: centerline of road, front: .-, ; centerline of road,

side exterior: ;interior property lines: .. ;rear property line:

Special Instructions:

For information cali 687-4394, .. . 1in ;h;ammmmﬂdnms in

I or mﬂamme ar rau?.'
WATER POLLUTION Site Inspection # - . Installation specifications: oL gal. min. septic tank capacatyvoa"“sﬁpprava;, ©a wit
CONTROL DIVISION o lineal feet of drainfield required; max. depth of trenches: S
. Special Enstructlons LN wwnedned Fos diadndioia gt y
T e L N St TR O N RSNS B K e Lol L,

Setbacks Septic Tank Drainfield? SR o radinedn nogoanan i —
Interior property lines 107 107 v e Ty e, 1, ey 2riinod REANDST 258 S AU SUTE I S }
Edge of road right-of-way 10° 107 i e e melos end forerl paviosm — l‘m‘)
Building foundation 5 10° e -
Wells, other water sources 50° 100° For information call - .~-- between 8:00-9:00a.m., - . ... ..., ieorin.-
CONSTRUCTION Type of Construction: Group:  a - Fire Zone: .., Use Classification: = -
PERMITS/INSPECTION  Instructions: '
DIVISION

For plans information call "¢ between B:00 a.m. and 9:00 a.m., Tl

For inspections {see back of this permlt) cail 687-4065 between 8:00 a.m. and 5:00 p.m.

" Directions to Site: ceond LU o e b o apiyes. 17 0 Elw on pdpnt
. Date issued: ST ' ' By; oy i iy
: SEPARTMENT OF ENVIRONMENTAL MANAGEMENT

COURTHOUSE / PUBLIC SERVICE BUILDING



CONSTRUCTION PERMITS & INSPECTIONS

S.B.C. SEC. 302(d} EXPIRATION

Every permit issued by the Building Official under the provisions of the Code shall expire by limitation and become nuil and void i the building or work
authorized by such permit is not commenced within 120 days from the date of such permit, or if the building or work authorized by such permit is suspended or
abandoned for a period of 120 days at any time after the work is commenced. Before such work can be recommenced 3 new permit shaii be first obtained to do
s0, and the fee therefor shall be one-half the amount required for a new permit for such work, provided no changes have been made or will be made in the originai
plans and specifications for such work; and provided, further, that such suspension or abandonment has not exceeded one year.

S5.8.C. SEC. 302}e) SUSPENSION OR REVOCATION
The Building Official may, in writing, suspend or revcke a permit issued under provisions of the Code whenever the permit is issued in errav or on the basis of
incorrect information supplied, or in violation of any ordinance or regulation or any of the provisions of this Code.

S.B.C. 5£C. 304(d) REQUIRED INSPECTIONS {CALLED INSPECTIONS)

The Building Official, upon notification from the permit boider or his agent, shal! miake the following inspections {allow 1 tc 3 working days}, and shall either

approve that portion of the construction as completed or notify the perimit holder or his agent wherein the same fails to comply with this Code.

(1) FOUNDATION INSPECTION: To be made after trenches are excavated, forms erected, and steel remforcement is in place if required) AND BEFORE ANY
CONCRETE IS POURED,

{2y FRAME INSPECTION: To be made after the roof, all framing, fire blocking and braces are in place and al! rough plumbing, rough electrical and fireplace,
chimneys and vents are complete, NO WORK SHALL BE COVERED UNTIL THIS INSPECTION HAS BEEN MADE AND AP-
PROVED. There will be no approval for cover until the plumbing and electrical inspections have been made and approved.

{31 LATH AND/OR WALLBOARD {SHEETROCK) INSPECTION: To be made after atl lathing and/or wailboard, interior and exterior, is in place; but before
any plaster is applied or the walilbeard joints and fasteners are taped and tinished.

{4 FINAL INSPECTION: To be made after the building is complete AND BEFORE OCCUPANCY.

OTHER INSPECTIONS: In addition to the called inspections specilied above, the Building OHicial may make or require any other inspections of any construc.
tion work to ascertain compliance with the provisions of this Code and other laws which are enforced by the Division of Construction Permits and inspections.

BLOCK WALL INSPECTION: To be made after reinforcing is in place, but before any grout is poured. This inspection is required for each bond beam pour.
There will be no approval until the plumbing and electrical inspections have been made and approved.

FIREPLACE INSPECTION: To be made after the damper is installed, but befare the chimney construction is started.

MOBILE HOME INSPECTIONS: An inspection is required after the mobile home is connected to an approved sewer or septic system for: setback requirements,
blocking, footing connect:on tiedowns, skirting, and plumbing connections.

ANYONE PROCEEDING PAST THE. POlNT OF REQUIRED INSPECTIONS
WILL DO SO AT HiS OWN RISK. :

You may make your request for inspections between 8:00 a.m. and 5:00 prn Monday through Friday at the Debartment of Environmental Management, Public
Service Buiiding, 126 East Bth Avenue, Eugene 97401, or call 687-4065. Gutlying areas may call the following: Florence, 997-3461; Qakridge, 782-2258; Cottage
Grove, 842-4493,

THE BUILDING PERMIT MUST BE POSTED AND APPROVED PLANS MUST BE ON THE JOB SITE ATALL TIMES DURING REGULAR WORKING HOURS,

WATER POLLUTION CONTROL

OAR CHAPTER 340 Division 7 Subsurface and Alternative Sewage Disposal Subdivision Standards for Subsurface and Ahernative Sewage and NonWater-carried
Waste Disposal.

71-015 {7) A permit issued pursuant to these rules shall be effective for a period of one year from the date of issuance.

71-017 (1) Upon completing the construction for which a permit has been issued the permit holder shall notify the Department. The Department shall inspect
the construction to determine if it compiies with the rules contained in this division, If the construction does comply with such rules, the Department shall issue
a certificate of satistactory completion to the perrmt hoider, it the construction does not comply with such rufes, the Department shall notify the permit holder
and shall require satistactory completion before issuing the certificate. Failure to meet the reguirements for sansfactory compietion within a reasonable time con-
s‘mutes a violation of QRS 454.605 to 454.745 and this rule.

/

N o
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%3- DITE FEAINBILI L 1 IVEN U] T A1y 00Ut I Al Fin raiMhd e L b s 1¥s 881 v s e v 17 Ve i e 1ot s e

7.8, TL LY Dfe /G 2 K Job Location Y T I e - )
<& . / ‘;;‘;‘ . ',/' . . g .o -
7O 1<a- P Written Directions _2%°% .~ T A0 Lo oA e f‘{fré
IS0 =17~ 5 - iy L
Subdwrslon A LR e )
Lot Block
. A . £ 7 K i /‘7 Cr 7”5_-’ ._,.‘,’- i . T ! = -
APPLICANT’S NAME AND ADDRESS __ '’ v 7 Lol g S FUIL SN P L ety Phone e e L T
- .~ ; / / o _,—/: P - PN . - )

OWNER'S NAME AND'ADDRESS . * " 27y /5t Zg So oy o 4 o T8 /TZZ Phone =7 = ", =

o PR . 2y " o
Mail report to {c}Applicant () Owner { ]} Prefer to pick up. Call {owner, etc.) when ready.

///; . . . o X ’ -
STRUCTURES NOW ON THE PROPERTY Xz Zdii¢ /75 -'?,4;,’." WPLI S, // PROPOSED USE OF PROPERTY i ripmy o0 20 oo v
t_ WATER SUPPLY _ A LS PA g L BAT2 AL WITHIN ONE MILE OF THE CITY OF (NO)

i reby ce:tify that the above statemeits are true and accurate, and that I have the following '2gal interest in the property: owner of recc-d;

coiviizct purchaser; potev ial buyer; realtor or agent. [ further certify thz: ¢if not the owner) | am aunorized to act for the ownrsr of
record, an: that said owner is. aware an! approves of this action.

TEST HOLES READY. Signature.=- 424 -»qlif el G- Date 7 -
*"*"***********”’*'****'*OFF'CEUSEONLYBELOWTH'SL‘NE*’*“*f“**************l*****%*
SITE MEETS STATE STANDARDS YES NO LAND USE COMPLIANCE
Septic Tank/ Drain Field O Zoning ./,m e }{
. —
Sand Filter t = Acreage or Lot Sizes. 22 <5 7 (TOTAL)
Holding Tank g ] & c?f) () Compl
e . = — pleted
Other 0 ) M) , ) _ Partitioning #ﬁ / ()Pending |
, R T N . A
‘ _mflLL, /uwc‘&, A - Fh ,,{.wm — i d;_: J:&’W : Parcel # 5
o lipd Uv A APIE  allly 22 /P A NN R S IO Y ¥ X A

s : _ -
lEﬁuAdL| d‘ﬂ-zLA_ [ 20 PRI Ve WL ,45{{%;, ﬁgyuﬁp4‘?

THIS IS A PRELIMINARY REPORT WHICH DOES NOT ENSURE THE ISSUANCE OF A FUTURE BUILDING PERMIT. ANY PLANS OR EXPENDI-
TURES MADE IN RELIANCE UPON THIS REPORT ARE AT YOUR OWN RISK. IF SITE IS APPHOVED SEE REVERSE SIDE.

; o e o 7 o2 M RS e
AUTHGRIZED SIGNATYRE DATE AUTHORIZED SIGNATURE DATE
Division of Water Pollution Contrel 687 4061 Permit Processing Section

LANE COUNTY DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 125 EAST 8TH AVENUE, EUGENE, OREGON 97401
£h5-32
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PARTITION CECISION
LAND DEVELOPMENT REVIEW COMMITTEE :
2nd MEETING

RECORD OF ACTION, MECTING OF:  SEPTEMBER 25 | anp pARTITION NO. M18-80

1980
Applicant NORMAN POHLL Map & Tax Lot 18-04-17
18-04-18 7L Lots 700/701/800/
Committee members present: @ Currin [J Watson 801

O-Miller IMcCall
B-’Tfibmas

AppHieant or Agent present (=AU ARG CT

KX X XXX XXX XXX XXX XXXXXEXX XXX XXX KOO XK XA LLXX XKL

ACTION ON THIS PARTITION -

DENIED. Reason far denial:

CONTINUED OR POSTPONED UNTIL

:x</ APPROVED WITH THE FCLLOWING CONDITIONS:

NOTE: THIS APPROVAL IS VALID FOR OMC YEAR. ALL CONRITIONS CHECKED BELOW
MUST BE SATISFIED AND A FINAL PARTITION MAP RECORDED WITHIN THIS TIME FOR
THE APPROVAL TO BE FINAL.

Egjﬂ final partition map {prepared by a licensed surveyor) shall be
submitted in a form suitable for recording.

For appraval of subsurface sewaye disposal:

HParcels 7. shall have site inspections.
OPfarcels shall have certificates of adequacy.
OParcels shall have plot plans prepared.

[XDivision lines and parcels i Z 7 shall be surﬁeyed and all
corners monumented by a licensed surveyor; survey shall be filed
with the Surveyor's Office prior to filing of the final map.

Lasement centerline shall be surveyed by a licensed surveyor.

Dedication of road right-of-way to a total of feet froin the
centerline of

DDescr'iption for dedication shail be prepared by the appiicant's
surveyor and submitted to the Planning Division.

WP 20894-354 ‘ : 1 Form M14-21 (1)



—

WP 20894354 | 2

N

?u\r | ey

[i:'A copy ov che property deed of ownership _?311 be submitted to the
Planning Division.

[:: Road impravements shall be provided as per the attached typical
section and as follows. Road improvements must be inspected and
approved by the Department of Public Works:

Plans for street and drainage improvements shall be prepared by a
registered engineer or surveyor and submitted for approval by the
~ Departiment of Public Works prior to construction.

A private road shall be created as shown on the approved partition
map. The insirument c¢reating such road shall be submitted to and
approved by the Review Committee Chajrman and shall:

Cdescribe the right-of-way.
Cstate the intent and purpose of the road.
[Jspecify maintenance responsibilities.

Oprovide for the installatien, construction and maintenance of
public utilities and facilities.

A road easement shall be established as shown on the approved

partition map. It shall be an affirmative easement and must
include: '

{(Jthe names of grantor and grantea.
a description of the land covered by the casement.
a description of the land to be served.
a description of the land to be crossed by the easement.
the intent and purpose of the easement.
a statement of maintenance responsibilities.

O The road easement document must be submitted to and approved
by the Planning Division.

OUpon approval, easement document must be recorded by
applicant.

T[:]A road name shall be requested from the Ldne County Department of
Environmental Management, Rural Addressing Division.

[:]FinaI approval of Variance § : to

3 A development plan shall be submitted showing anticipated future

divisions.

Land Partition No. LA \F5=E0

Ml4-21 (2)
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EEZﬂﬁartition complies with all applicable Sta;.Lide Planning Guals, the
County Comprehensive Plan and the County Zoning Ordinance.

[:]I\nmdification of standards is herchy granted to

A1l parcels must be a minimum of acres.

!Partition must receive concurrence of the West Lane Planning
Commission.

AN iNo appeals are received within 15 days of the notification date to
adjacent property cwners.

[

[

APPLALS :

This action of the Land Development Review Committee becomes effective 15 days
after notification mailing date, unless an appeal is received by the Planning
Division within that 15-day period. Any interested party may appeal this
acticn; the appeal must be in writing on the appropriate form, be accompanied by
the proper fee and show how the Committee erred in its decision.

A copy of this report was:

hand-delivered to-applieant or agent: (- t"LALT ANTULC

mailed to applicant or agent:

Cate ) -7 80 Coemmer ™GO VNV (oo b gy
' Acting Chainnand)Land Development Review Committee

Land Partition No. (v \(% ¢50

Lane County Planning Division, 125 Last 8th Avenue, Eugene, Oregon 97401,
phone 687-4186 or 1-800-452-6379 {toll free).

WP 20894-354 3 Ml4-21 (3)
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QOctober 9, 1980

Allen L. Johnson

Lombard, Gardner, Honsowetz, & Brewer
Attorneys at Law

915 Qak St. Suite 200

Eugene, QOregon §7401

RE:

Dear Mr. Johnson:

}

Norman Pohl
LC 2736-=79

18-04-18 Tax Lot 801,

lane county

800, 700

I was asked by your client to report on the status of the above referenced
permit prior to receipt of your correspondence.

A copy of that letter is enclosed. In addition the Oregon Administrative
Rule 340-71-015(8) bertaining to the case is enclosed as requested.

Feel free to contact this Division if we may be of additional service.

Sincére’lys

oy G

ROY L. BURNS, R.S., MANAGER
BUILDING & SANITATICN

c.c. Daryl Johnson-DEQ ~
Jack Osborne-DEQ

File
RLB/jbw
WATER POLLUTION CONTROL DIVISION /
125 EAST 8TH AVENUE / PUBLIC SERVICE BUILDING /

EUGENE, OREGON 97401

/

ENVIRONMENTAL MANAGEMENT DEPARTMENT

(803} 687-4061




Qctober 9, 1580

Mr. Norman Pohl
86399 N. Modesto Or.
Eugene, Oregon 57402

RE: LC 2736-79
Citizen Service Request

Dear Mr. Pohl,

Based on your request of October 8, 1980 the above referenced permit
has been analyzed for status. The following information is provided.

1) Permit LC 2736-79 was issued by Lane County as a prior
approval pursuant to directive from the Department of
Environmental Quality dated September 12, 1980. A copy
is attached. -

2} Permit LC 2736-79 was issued with specifications for the sub-
surface system as a prior approval designed system.

3) System has not been installed to date as authorized by the
permit,

4) Permit LC 2736-79 is no longer a valid construction permit,

We have encountered a limited number of cases (3) within Lane County where
construction authorizations for subsurface systems based on prior approvals
have expired. Individuals who did not meet the required time have sought
administrative relief and action through this office, the Department of
Environmental Quality, and Environmental Quality Commission. No prior
approval permits that have expired have received an extension.

Due to subsurface and alternative rule changes which incorporated addi-
tional alternative system designs, such as the sand filter, parcels not
previously acceptable are now being approved for on-site disposal. Your

parcel may be considered under the current standards for the alternative
systems.

If you wish to pursue on-site waste disposal vou may initiate the process by
application procedure of a site evaluation request and payment of the re-
quired fees.

The Department of Environmental Quaiity will be notified of your situation
‘by copy of this ietter.

WATER POLLUTION CONTAGL DiVISION ; ' ENVIRONMENTAL MANAGEMENT DEPARTMENT ‘
125 EAST BTH AVENUE / PUBLIC SERVICE BUILDING / EUGENE, OREGON 97401 / {5001 6870061



Mr. Norman Pohl ;ﬁ{ }i>§
October 9, 1980 )
Page 2 / ;

Feel free to contact this Division if we may he of further assistance.

Sincere1y,

Lot Berrs

ROY L. BURNS, R.S3., MANAGER
BUILDING & SANITATION

RLB/ibw
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Water Resources Department

MiLL CREEK OFFICE PARK _
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3671

October 30, 1980

Joe B. Richards, Chairman
Environmental Quality Commission
Department of Environmental Quality
522 S.W. 5th

Portiand, Oregon 97204

Dear Mr. Richards:

On behalf of the Water Policy Review Board, I would like to
propose a joint meeting with the Environmental Quality Com-
mission to discuss flow augmentation in the Willamette River
for water quality.

As you may recall, last November the Water Policy Review Board
adopted a resolution urging the Corps of Engineers to undertake
studies necessary to assure an allocation of sufficient upstream
storage to maintain a flow of 6,000 cfs in the Wiliamette River
at Salem for water quality. The resolution received the support
of the Environmental Quality Commission.

Recently, I was informed by the Corps of Engineers that they

felt Oregon would be i11 advised to pursue the question of allo-
cation of stored water for water quality in the Willamette system.
A staff memorandum on the meeting is attached for your information.
In summary, representatives of the Corps indicated that if water
quality was determined not to be an authorized project purpose,
current operational flexibility might be lost. A determination
that water quality was a currently authorized function would ne-
cessitate local reimbursement to utilize water for that purpose.
The Corps further impiied if water quality was determined to be
an authorized purpose, E.P.A. would require a higher degree of
treatment at existing plants along the river. '

The Water Policy Review Board continues to believe assurance of
storage for water quality is important and should be addressed in
view of the substantial public expenditures for treatment facilities
predicated on augmented mainstem flows. Before proceeding further,
however, the Board has suggested a meeting with the Environmental
Quality Commission and respective staffs because of the cost sharing
implications raised by the Corps. The Board has also suggested
extending an irfvitation to a representative from the Willamette
Valley Communities and a representative from industry to participate

in the meeting. State of Qremon
DEPARTMENT OF ENVIRONMENTAL QUALITY

EGBEIVE @
NOVE 1480
OFFICE OF THE DIRECTOR




Joe B. Richards, Chairman
October 30, 1980
Page Two

In view of the fact that the Corps has stated that no action
is planned on the resolution, I would suggest the meeting be
held at the earliest convenient date.

Sincerely,

Donel J. Lane, Chairman
Water Policy Review Board

DJL: bw




STATE OF OREGON ' . INTEROFFICE MEMO

: TO: Files paTe: September 19, 1980
'FROM: Darrell Learn
susJecT: Water Quality- Willamette

On September 18, .1980, I met with the following people to discuss

maintaining flow in the Willamette River for water quality purposes.
" Don Lane, Chairman, Water Policy Review Board o

Jim Sexson, Director, Water Resources Department - ;{

Tom Kline, Water Resources Department ' ' -

Deb Olson, Corps of Engineers

Pat Keogh, Corps of Engineers

Dave Geiger Corps of Engineers

Deb Olson asked Don Lane what had precipitated the request and resoTut1on
in December of 1979, for the Corps to seek specific authorization to
operate the W111amette River reservo1r system for water qua11ty purposes.

Mr. Lane 1nd1cated that act10n that had occurred in the mid-1960's led
him to believe that if water quality standards were to be met in the
Portland Harbor area, someone would have to pay Bonneville Power Associ-
ation for the loss of power revenues. In addition, representatives of
the Corps had on various occasions indicated that water quality was

.not a project purpose in the Willamette authorization.

b

Mr. Lane further stated that cannery operations in Salem had been
threatened in 1977 with curtailment because the low river flows were
not providing sufficient mixing of sewage eff]uent and the d1sso1ved
oxygen standards were not being met.

Mr. Olson indicated that he was sitting on the letter of request and
pointed out that under present authorization, the Corps had adequate
flexibility to release water for water quality purposes and did not
wish to be restricted by specific release requirements-for-water gquality.

In add1t1on, if water quality were an authorized pur ose, somecne would
have to pay the costs associated with the storage allocation.

Mr. Olson described two problems with seeking specific authorization:

1. If water quality was not now an authorized purpose, the Corps would
have to curtail releases to meet water quality standards.

2. If water quality were an authorized purpose then someone would be
required to pay the associated costs.

ég%é Mr. Olson also felt that if the project was reauthorized for water - -
Com quality, the present Environmental Protection Agency Rules and Regulations
Recy. would- have to be met. His interpretation of the rutes wou]d mean that

thaterials .
81.125.1387 © EPR7S683.12%




Files
September 19, 1980
Page Two

all sewage treatment plants would have to provide tertiary treatment
as a minimum.

After further discussion on the merits and problems associated with the
recuest, it was decided that the Water Policy Review Board would discuss

the issue and decide whether to pursue the request.

. .
|




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIO O ATeYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, CR 97204 PHONE (503) 229-5696
e
MEMORANDUM
To: Environmental Quality Commission
From: Directof ﬂ%j
Subject: Agenda Item No. O, November 21, 1980, EQC Meeting

£

Contains
Recycled
‘Materials

DEC-46

Informational Item: Emisgion Reduction Credits
Banking and Trading

Background

The Environmental Protection Agency (EPA) is promoting a program for
banking and trading emission reduction credits for air pollution sources.
This approach is being proposed as a regulatory reform to asgist the
economic growth of areas that do not meet the air quality standards. EPA
plans to develop guidelines for States that wish to pursue this approach.
The first such guideline entitled "Emission Reduction Banking Manual" was
provided to the Commission for informational purpcses.

Discussicn

The "Emission Reduction Banking Manual" discusses the basic requirements
for a banking and trading system and presents alternatives that can be
used by states to develop banking rules. The followindg concepts were
discussed by the Portland Growth Management Committee and are also
discussed in the Banking Manual.

1. Banking of emission credits can help communities that are subject

to offset requirements because of air quality exceedances.

2.  Bankable reductions should be actual emission reductions from
existing gources. "Paper reductions" should not be allowed to
be banked,

3. Banked credits should be tradable.
4. A system of banking and trading should be established by rule

and by establishing administrative procedures to insure proper
operation of the system.




Agenda Item No. O
November 21, 1980
Page 2

Status of Department of Environmental Quality Rulesg

DEQ New Source Review rules and EPA requirements require offsets for new
sources and modifications locating in nonattainment areas. The Bir Quality
Divigion is drafting a proposed revision of DEQ's New Source Review Rules
which includes a banking and trading provision., This draft proposal is
about ready for distribution to interested parties and industrial groups
and it is anticipated that authorization for public hearing on the proposal
will be requested at the December or January Commission meeting.

Lloyd Rostow:in
229-5186
11/20/80

ATI568




Environmental Quality Commission

KO vemon POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item P, November 21, 1980, EQC Meeting

Informational Report: Pollution Control Bond Financing —-—
‘Status Report

EBackground

During the September 1980 EQC breakfast meeting the staff presented a dis-
cussion regarding Commission policy on loans from the bond fund (Attachment 1).

Staff has prepared a workscope for a consultant contract and met with the
Agsociation of Counties, League of Cities and other affected parties at a
tagk force meeting., During the meeting it was substantiated that additional
information regarding financial options was necessary for any decision to

be made regarding expanded use of bond funds.

A draft Request for Proposal for congulting work has been prepared (Attachment 2).
The Reguest for Proposal will be reviewed with the task force prior to issuance.

Pirector's Recommendation

It is recommended that the Commission concur with the Department that the
Request for Proposal be reviewed by the task force, issued and that a competent
consultant be selected to perform the workscope as outlined.

William H. Young

Attachments
1) September 1980 EQC Breakfast Meeting
2) Drarft Request for Proposal

Hal Sawyer/&.A. Schmidt
229-5324  .229-5356

N
oY
Containg

Recycted
Materinis

DEQ-46




September 1280 EQC Breakfast Meeting Attachment 1
Agenda Item P
_ 11/21/80
Pollution Control Bond Fund Policy on Loans

It was brought to the Commission's attention, at the July breakfast meeting,
that local governments were reguesting changes in the Commission's pelicy on
security of loans from the Pollution Control Bond Fund. The staff perceived
a very cautious interest by the Commission in leoking at alternative
financing approaches.

In further review of the subject, we have determined that a fairly extensive
evaluation would be required to make us comfortable with any recommended policy
changes. General re-evaluation of the usefulness and financial advantage of
the present PCB funding approach in todav's economy seems warrented. The
League of Oregon Cities and Association of Oregon Counties can probably assist
in identifying gaps in current financing. We are aware of innovative municipal
financing approaches being initiated in California as a result of tax limita-
tion legislation.

We feel that some new combination. of safe securities would be useful and
probably do exist for local government. We have been unable, however, to
develop a direct recommendation on the specific question of Marion County for
pledge of fees and related securities, without the assistance of a municipal
financing consultant to review the bigger picture.

We now propose to present an agenda item for your consideration at the October
ECC meeting including a scope of work, time schedule, estimated cost and
source of funds for a consultant contract to develop recommendations for best
management of the PCE Fund. The cbhijective would be to maximize usefulness

to local government while maintaining high financial integrity and attraction
to the bond market. It is assumed that a contract might run 90 - 120 days.

In the meantime, it is recommended that there be no change in policy.

/dro
9/18/80




Attachment 2
Agenda Item P
11/21/80

To: Interested Bidders
From: Department of Environmental Quality

Subject: Request for Proposal: Sewerage and Solid Waste Facility
Financing Study

The Department of Environmental Quality is initiating the request for proposal
process to solicit proposals from qualified consultants to complete a sewerage
and solid waste facility financing study. The preliminary scope of werk for
the study is attached.

The goals of the project are: (1) To explore and determine what financing
alternatives can be made available by state legislative action to assist

local governments to construct public facilities in lieu of the traditional
General Obligation Bond sale; and, (2) under what conditions Pollution Control
Bond funds should be loaned to local governments to finance construction of
sewerage or solid waste facilities, if the loan is backed by different security
than a locally approved General Obligation Bond Issue,

REQUEST FOR PROPOSAL

This is a formal request for proposal to prospective consultants.

The PROPOSALS submitted by prospective consultants will szerve as the basis
for reviewing the consultant's qualifications and for inviting a limited
number of consultants to formal interviews. In order for a PROPOSAL to
receive consideration, it must comply with the following criteria:

1. Complete Propcsal A preliminary Scope of Work for this project is attached.
Prospective consultants should develop a proposal which includes a task-by-
task description and cost breakdown for the scope of work. A PROPOSAL
which does not include accomplishment of all aspects of the study as out-
lined in the Scope of Work will not be considered.

2. Consulting Firm Use of this terminology is not intended to restrict
consideration of consultants to those firms with on-staff capability for
performing all aspects of the study as outlined in the Scope of Work.
For purposes of considering PROPOSALS, joint wventures, consortiums, sub-
contracts and other techniques devised for performing the study will be
considered to be within the definition of a "consulting firm" as long as
the procedure is clearly defined in the PROPCSAL.




-2 -

3. Description of Performance The description of performance should clearly
be oriented toward the Scope of Work. The description should include a
listing and brief descripticn of past and ongoing work completed by the
consultant related to the type described in the Scope of Work.

4, Description of Expertise of the Consulting Firm This description may
include both the skills of key personnel within the organization and skills
of personnel as related to identified areas of interest. Past work by
specific personnel may be identified.

5. Demonstration of Capacity The proposal must show the firm's capacity to
perform the work within the time frame indicated in the Scope of Work.
The consultant should demonstrate the firm's understanding of the financing
problems faced by local and state governmentgs and exhibit a full knowledge
of both the local and state Bonding Programs.

6. BStandard Company Brochure-—-Optional Your company brochure may be enclosed
as a supplement to the above criteria.

Prospective consultants will be evaluated by the above six criteria only.

Do not send copies of completed reports. All requests for additicnal information
must be directed to Hal Sawyer, Department of Environmental Quality, P.O.

Box 1760, Portland, Oregon 97207.

If you are interested in participating in the study as a consultant, please
submit a PROPOSAL, which must be received in the Department of Environmental
Quality office at 522 Southwest Fifth Avenue, P.0. Box 1760, Portland, Oregon
97207, no later than 5 p.m. December . 1980,

SELECTION PROCESS

The Department has established the following process to select the consulting
firm for this study:

1. To receive consideration, each prospective consultant must submit a written
PROPCSAL in accordance with the criteria previously discussed. The PROPOSAL
should include a task-by-task breakdown of the Scope of Work, including an
estimate of the hours required to perform each identified task and an
egstimate of the cost for each task.

2. The consultant's PROPOSAL will be evaluated by a Selection Committee
appointed by DEQ. Based on the evaluation, the Selection Committee will
select a limited number of consultants to be invited to a formal interview.

3. Each interview will include time for a brief (15 to 20 minute) presentation
by the consultant followed by a question/answer (40 to 45 minutes). Both
the presentation and the guestion/answer session are to be directed toward
the consultant's PROPOSAL.,

4, The Selection Committee will evaluate both the consultant's PROPCSAL and
the formal interviews and will be responsible for making the final consultant
selection.




PROJECT TIME FRAME

The Department feels that the first three tasks listed in the Scope of Work
can all be completed within 90 days. The fourth task should take an additional
90-120 days. The total study should therefore be completed within 6~7 months.

COST OF THE PROJECT

The Department will utilize the estimated costs listed in the consultant's
proposal as the base from which to negotiate a fair price.

TIMING

PROPOSALS received by the DEQ later than 5 p.m., December , 1980, will not be
considered for this project. Following receipt of consultant's PROPOSALS,

the remaining steps of the Selection Process outlined above are to be completed
such that the study can be initiated in early January. The consultant must
demonstrate the ability to have the study completed by August 1981,

DEQ loocks forward to receiving a PROPOSAL from your firm for the planning
project discussed in this letter. Again, please note that the PROPOSAL must
be received in the DEQ offices by 5 p.m., December , 1980.

For further information contact Hal Sawyer, Administrator, Water Quality
Division, Department of Enviromment Quality (503~229-5324).

11/18/80
/vt




Attachment

Request for Proposal
SCOPE OF WORK Facility Financing

Study

Summarize briefly the current methods available under Oregon Law, for
cities, counties and special purpose districts to borrow money to finance
needed sewage and solid waste facilities. Note advantages and disadvantages
of each. Identify the probable market interest rates on loans in each
case.

Identify and describe financing options that could be available in Oregon
with appropriate changes in Oregon Law. Note advantages and disadvantages
of each, along with probable interest rates in each case.

For each financing alternative noted in 1 and 2, assess the potential
for ugse of Pollution Contrcol Bond funds to extend lower interest money
to local governments and identify the potential savings in each case.
Assess the risk of each and identify potential impacts on state bond
interest rate. Describe conditions, limitations and evaluation criteria
that should be used in. each case to reasonably protect the PCB fund.

Based on the agsumption that (1) sewerage and solid wagte facilities may
have to be totally supported by the population served or benefitted area,
{2) local facility plans should include a plan for financing construction,
operation, expansion, and replacement, and (3) DEQ's review and approval
of sewerage and solid waste plans should include a review of the finmancing
programs and approval only if it is adequate to assure future self
sufficiency; prepare for the Depariment a document which would outline

the guidelines and standards to be used in reviewing financing plans to
assure adequacy for meeting present and future needs. This guide would
also be intended to help local governments evaluate their own financial
program and establish the range of user charges necessary to meet their
needs.

11/18/80

/vt




Victor Ati
Governor

Environmental Quality Commission

YT POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503} 228-5696
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DEQ-46

MEMORANDUM
To: Environmental Quality Commission
From: Directorxr

Subject: Agenda Item No. Q, November 21, 1980, EQC Meeting

Informational Report: Solid Waste Tax Credits

Background

December 31, 1980, is a significant date relative to the Department's
tax credit program for solid waste management facilities. On that
date legislation takes effect that apparently was intended to signifi-
cantly reduce the number and types of facilities being certified for
tax credit as solid waste pollution control facilities. (Note: the
Department is currently reviewing the legislative record to confirm
legislative intent.)

In order to properly implement these new reguirements, some policies
must be established relative to the key woxds in the statute as
undexlined below. To that end, the staff has drafted a series of
statements describing the positions which the Department would prefer
to take when evaluating applications for solid waste tax credit after
December 31, 1980. The intent of this report is to advise you of this
impending statute change and to present our draft policy statements
for your review and consideration. The Depaviment will be returning
next month to formally seek Commission approval of this proposed
course of action.

Statute Summary

ORS 468.170(8) (b) states, in part, that a facility commenced after
December 31, 1980, and prior to December 31, 1983, shall only be
certified for tax credit if it meets one or more of the following
conditions:

1. The facility ig necessary to assist in solving a severe
or unusual golid waste, hazardous waste or used oil
problem;

2. The facility will provide a new or different solution to a
golid waste, hazardous waste or used oil problem than has
been previously used, or the facility is-a significant
modification and improvement of similar existing facilities; or
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3.

The Department has recommended the facility as the most
efficient or envirommentally sound method of solid waste,
hazardous waste or used oil control.

Proposed Policy Statements

1.

W.

"commenced" means the date construction started, rather than
the date the facility was placed into operation. Note that
facilities which have received Preliminary Certification
but have not begun c¢onstruction will be affected. The
Department will report the exact number of those potentially
affected at the December meeting.

Wood waste, with a few exceptions, is no longer considered to
be a severe so0lid waste problem. Accordingly, facilities
associated with wood waste utilization ({(e.g., hog fuel boilers,
heat sources, hogs, chippers, particle bhoard plants, log yard
paving and assorted hog fuel handling egquipment) will normally
no longer be certified.  Also, the Department will not consider
any of the facilities described above to be a new or different
solution to a solid waste problem.

In determining if a facility prevides the most efficient or
envirommentally sound method of producing energy .or a salable
product from solid waste, the Department shall consider the
facility's cost effectiveness. Those facilities which
represent the least costly means of diverting material from
the golid waste stream shall be considered to be the most
efficient.

Waste cardboard and newsprint no longer represent a severe
disposal problem. Balexs, deinking and repulping equipment
are no longer a new or different solution.

Grass straw, plastics, and tires, especially large truck
tires, continue to represent severe disposal problems.

The reprocessing of used motor o0il into clean fuel or
lubricants represents the most effiecient and environmentally
sound method of control for that material.

Virtually any hazardous waste management facility may be

considered to be a new or different solution, .since none
have been certified to date.

H. Dana:dxo

229-6266
11/18/80
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i. 0Ozone rule changes Weathersbee
2. Governor's proposed budget Downs

3. Future meeting locations and dates Young




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
® MEMORANDUM

To: Environmental Quality Commission

From: Director

Date: November 20, 1980

&0

Contains
Recycted
Marerials

DEQ-46

Subject: Possible Change in Ozone State Standards

At the Commission's request, the Department held informational public hearings
in August to collect testimony on the appropriateness of retaining the state
ozone standard at a stricter level (.08 ppm) than the federal standard (.12).

The hearings, held in Portland and Medford, yielded little new technical
information on the ozone standard, but many questions were raised about EPA's
interpretation of the health effects data and serious doubts about the ability
of airsheds to reach the state ozone standard.

The Department was waiting further additional information about the health
effects of czone from EPA in order to approach the Commission for authorization
to move to full-scale public hearings on the possible revision of the state
ozone standard.

The Department will be delaying asking the Commission for action due to several
law suits which have been filed against the EPA with regard to the ozone standard.
The Washington D.C. Circuit Court of Appeals heard closing agruments in February
of 1980 in a case involving evidence that the federal standard is too stringent,
and that health effects are not evident at levels as high as 0.2 and 0.3 ppm.

Environmental groups have also filed suits maintaining that adverse health
effects have been noted at concentrations as low as 0.15 ppm, and the calibration
techniques used in certain studies were in error.

Attorneys for EPA anticipate thé court ruling on the first case in February of
1981. Also expected in February is the EPA two year updated report on ozone.

For these reasons, the Department feels it is best to delay moving to full
public hearings on the possible revision of the ozone standard until these
issues have been settled. It is likely that the Department would have the
information from EPA and the courts by March or April, and could move to public
hearings at that time.

SLE:h
11/20/80
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‘The notes on the attached letters are self-explanatory.
You should keep the originals for the ‘EQC. record file.

I've sent Bill Dana copies also..

Carol: L
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CAMPBELL & MOBERG, P C. \

STEVEN T. CAMPBELL ATTORNEYS AT LAW P. 0. Box 27

TELEPHONE 738-6388

ROBERT C. MOBERG 842 BROADWAY

WAYNE E, POOLE

SEASIDE, OREGON 97138

November 19, 1980

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

[% EGEIWVE @
NOV 20 1560

OFEICE QF BIE DIRECTOR
Environmental Quality Commission
Box 1760
Portland, Oregon, 97207

Re: Agenda Item #I, November 21,
1980, EQC Meeting — Reguest
By Clatsop County for Extension
of Variances From Rules
Prohibiting Open Burning
Disposal Sites '

Gentlemen:

This firm represents Seaside Sanitary Service (operators
of the Seaside Open Burning Disposal Site) in regards to
the recent recommendation of William H. Young to be pre-
sented for your meeting of November 21, as referred above.

We are appalled at the short-sighted, unilateral approach
that Mr. Young has taken in regards to this very critical
issue. The recommended action would have a disasterous
effect on Seaside Sanitary Service, and other south County
operators. It would be virtually impossible for them to
fulfill the responsibilities as suggested by Mr. Young.
Requiring them to haul to the Astoria land fill would
require extremely heavy, large and expensive equipment,
which would necessarily have to be purchased. This equip-
ment would be absolutely necessary to transport the
present volume of refuse from the Seaside area to the
Astoria land fill. The proposed temporary site is on the
north end of the County and it is not centralized. A
centralized site would allow operators to use existing
equipment. It is relatively obvious that thig heavier
equipment would not be required, if the final county-wide
land £ill is located in the intermediate area as is pre-
sently under close consideration by Clatsop County, as

is pointed out by Mr. Young in his memorandum to you.




The result of Mr. Young's recommendation is the require-
ment of a very heavy investment for a temporary haul
period of between six months to one and one-half years
past the November 1, 1981, recommended closure.

Clatsop County is making a reascnable effort to acquire
property as indicated by Mr. Young, and the City of
Astoria is not in a reasonably good position to accept
deliveries from outlying areas. Against these economic
hardships, we must measure the environmental impact of

a continuation of open burning for six months to one and
one~half years past November 1, 1981. That impact, if
adverse, is certainly not of such magnitude to reasonably
justify closure of open burning prior to establishment of
a county~wide land fill site, provided the County continues
to diligently pursue acgquisition of such a site.

All of the evidence reflects that the County is making
every effort to comply with the requirements as guickly
as possible.

It is upsetting to my client and I am sure the other
local operators, that such a far-reaching, expensive
recommendation would be made by Mr. Young, without any
effort to contact the local operators and review the
effect for the feasibility of such a recommendation with
themn.

The variance request should be granted for an additional
two vears!

Very truly yours,

CAMPBELL & MOBERG, B. C.

L » # . S i

L

S s A
A e })‘ {,E'/’ .

" Steven T. Campbell
Attorney at Law

STC/bh
cc: William H. Young

cc: Dale Curry, City Manager
City of Astoria

cc: Dick Walsborn
Cannon Beach, Oregon

cc: Burton Lowe, City Manager
City of Seaside

¢c: Bruce Maltman,
City of Gearhart

cc: Pete Anderson
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QFFICE OF THE CITY MANAGER
i095 Purane Street

325-5821
State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

E@EHWE

November 19, 1980 ) 7 NOV 20 1980
OFFICE OF THE DIRECTOR

Mr. William H. Young, Director
Department of Environmental Quality
Box 1760

Portland, OR 97207

Dear Mr. Young:

On November 17, 1980 the City of Astoria became aware of a memorandum signed
by you which is directed to the Environmental Quality Commission and it
concerns Clatsop County and our waste disposal problem.

The City of Astoria, for the past 11 years, has promoted regionalized dis-
posal, however, for several of those years we were held up véry definitely

by the Department of Environmental Quality in that the department seemed to
feel that a proposal to grind garbage, including engine blocks, was a viable
solution, and we went along with them .even though we insisted from the very
beginning that it was nothing more than a waste of time. It was later proved
that the City of Astoria was right in its original contention. This type of
activity, plus a number of other holdups for one reason or another, including
two very costly studies, have resulted in no definite action to date.

The City of Astoria feels that the Department of Environmental Quality is as
guiity as Clatsop County or any other agency in holding up the development of
an area-wide landfill, and we can see no reason to change existing conditions
until some of the problems are fielded. The City of Astoria under no con-
ditions will accept garbage or rubbish as proposed in your memorandum, and
we feel that somehow, some way, the people within your department have not
done their home work. We have dealt with probably two dozen people over the
past 10 years, all with differing opinions, all making different types of
threats to the City and the County yet no one seems to have the answer to a
most difficult situation that exists in an area with 80 inches of rainfall

in a year.

Yes, we feel that the County ought to proceed with the Bonneville sites and
we support that program, however, the DEQ needs to provide some answers and
help to the County on a very positive basis in order to make the lTandfill
become a reality. There is not sufficient time or paper for me to describe
some of the activities of your staff over the last 10 years, and we think
that this will only be accomplished by the mutual cooperation and it won't




Mr. William Young, DEQ
November 19, 1980
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be accomplished by hauling all of the garbage in Clatsop County into the
city limits of the City of Astoria.

The City Council is concerned to put 1t mildly, that vour staff would make
a recommendation to you and we are surprised that you would proceed to take
that recommendation to the Environmental Quality Commission.

The City Council at its November 17th meeting, voted to reject any and all
refuse from area outside of the city 1imits and requested that | send a strong
letter to you stating that we need to proceed in a businesslike Tashion toward
the solution of a problem which was first recognized by the City and documented
in January of 1970. Several of us know you personally, and we feel that by

and large you have been a good director in the department and we wish to work
with you, but we will need answers from your staff in a very positive fashion
if we are to accomplish our goals.

Sincerely yours,

THE CITY OF ASTORIA
Dale F. Curry
City Manager

DFC:pr

Copy: Clatsop County Board of Commissioners
Mayor Robert Chopping and City Council
Daily Astorian
Radio Station KAST
Radio Station KVAS
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TO: E. J. Weath rsb%e DATE: November 4, 1980
;/é/'fi/r/ ;‘.
FROM: i E thru JFK
SUBJECT: Ozone rule changes

We have found out that EPA has several suits pending against them
regarding the 0.12 ppm 03 standard. . According to EPA Headquarters,
the suits should be decided in the next couple of months.

| believe that we should hold off trying to get a new State 03

standard until after these suits are resolved. |If they are resolved in favor
of the 0.12 standard, it would make our case a lot more sound. On the

other hand, if EPA loses the suits and we adopt a higher standard, we may
either face similar suits or possibly end up with a standard hlgher than
EPA's
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- Telegram
108 IPMBNGZ CSP | | Sy o
6147914916 TDBN WESTERVILLE OH 299 11-19 11214 EST ﬂTghég
PNS MARY Y BISHOP, DLR
#1528 SOUTHWEST MARY FAILING DRIVE

FORTLAND OR 97219
DEAR COMMISSIONER EISHOP,

1T HaS COME TO OQUR ATTENTION THAT ON FRIDAY, NOVEMBER &1, YOUR
COMMISSION WILL BE CONSIDERIKG THE ADOPTION OF PROPCSED NOISE CONTROL
REGULATIONS FOR MCOTOR SPORTS FARCILITIES, O0AR 34@4-35-847; AMENDED
DEFINITION, OAR 340-35-@15; AND PROCEDURE MANUAL, NPCS-35 AGENDSA ITEM
Jo

THE AMERICAN MOTORCYCLIST ASSCCIATION PROVIDED WRITTEM aND CRAL
TESTIMCNY ON THE PROPOSED RULES AT A PUBLIC HEARING aUGUST 27, 1390

SF-1201 {R5-69)

g
AND WRITTEM COMMENTS ON THE PROPOSED PROCEDURE ManUsL O Sgﬁﬂ&W%gR
17, 1923, ‘

T REVIEWING THE STAFF SEPORT CADGENDA LTEM #J) SND THE NOVEMBER,
[992 PROPOSFD NOISE CONTROL REGULATIONS, WE FIND TH2T SUBSTANTIAL
DIFFERENCES EXIST IN THE PROPGSED REGULATIONS WHEN COMPERED TO OUR
PREVIOUS TESTIMONY. WE FEEL SOME PROVISION, E, G. MOTCRCYCLE NOISE
TESTING PROCEPURES, REPORTED T0 BE BASED ON OUR TESTINOMY 4%E CLEARLY
% ERROR.

THE AMERICAN MOTCRCYCLIST A4SSOCIATICON HAS A HISTORY NATIORWILE 4ND IN
THE STATE OF OREGON OF PROMCTING WOISE CONTROL AND aB2TEMENT.
HOWEVER, WE FEEL THE PROPOSED RULES AS WRITTEN WILL SERIQUSLY
JEOPARDIZE ANY ENFORCEMENT OF NOISE CONTROL DUE TO THE NUMEROUS

SF-1201 (A5-68)




_1CS IPMBANGZ CSP
£142914516 TORN WESTERVILLE OH 299
P¥S MARY U BISHOP, DLR
71507 SQUTHWEST MARY FAILIRG DRIVE
FORTLAND OR 97219
DEAR COMMISSIONER BISHOP,

IT H43 COME TO OUR ATTENTION THAT OR

-/
I1-19 112148 EST

FRIDAY, NCOVEMBER ©1, YOUR

COMMISSION WILL BE CONSILD=ZRING THE ADOPTICHN OF PROPOSID NUISRZ CONTRQL

REGULATIONS FOR MOTOQR SPORTS FACILIT
DEFINITION, QAR 349-35-215; AND PRUCEDURE MANUAL, NPCS-325 SGENT

"
L}l

THE aMERICAN MOTCRCYCLIST ASSOCIATION PROVIDED WRITTER

1ES, CAR 342-35-0048: AMENDE
v TTEM

TESTIMONY ON THE FROPOSED RULES AT & PUBLIC HEARING aUGUST 27,

§F-1201 (R5-69)

AND WRITTEN COMMENTS ON THE PROPOSED
17, 199@,

FPROCEDURE MANUAL ON SL f

I8 REVIEWING THE STAFF REPORT (ADGENDS ITEM #0) ND THE NCVEMESL

1924 PROPOSED NOISE CONTROL REGULATI
DIFEERENCES EXIST IN THE PROPCSED RE
PREVIOUS TESTINONY. WE FEEL SO¥E PR
TESTING PROCEDURES, REPORTED TO BE
[¥ ERAOR.

OGNS, W FIND THAT wUPPT“”TI

R

tHD ORAL
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1 9946
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GULATIONS WHEN OOFPASED TQ CUR
CVISIon, E. G, MOTURCYCLE WOISE

THE AMERICAN MOTORCYCLIST ASSOCIATION HAS A HISTORY KaTIONWILE

IHE STATE OF OREGON OF PROMOTING NOI
HOWEVER, WE FEEL THE PROPOSELD RULES
JLOPARDIZE aNY ENFORCEMENT OF NOISE

SF-1201 {A5-E9)

SE CONTROL AND GBATEMENT,
AS WRITTEN WILL SERIOUSLY
CONTROL DUE TO THRE NUMERQUS

BSSED ON OUR TESTIMOFY 4FF CLFGRLY

aND I



THCONSISTENCIES IN THE PROPOSED REGULATLONS. LAY p

e T T S R A

:"I'!r §: [; &

GIVEN THE OFPORTUNITY TO WORX DIRECTLY WITH STaFF CR AG2IN POEPARE
DETAILED COMMENTS ON THE LATEST CHANGES IN PRPCSED RULES, WF'NfLL B
slap TO DO S0. HOWEVER, HAVING OMLY RECEIVEDR NCOTICE OF YOUR KOVEMBER
5] MEETING OF THE AFTERNOON OF NOVEMBER 14 AND ONLY HayING RECFIVED
THE COMPLETE NOVEMBER, 1984 PROPCSED RULES AND PROCEDURE Manyal ON
MONDAY ., NOVEMBER 17, WE CANNOT AGAIN PREPARE WRITTEN TESTIMONY IW
TIME TO REACH YOU AND BE CONSIDERED PROPERLY FOR YOUR FRIDAY,

© NOVEMBER 21 MEETING,

WE URGE THE COMMISSION TO AVOID ARNY ACTION ON THE PROPOSED NOISE

CONTROL REGULATIONS ON NOVEMBER 21. WE URGE THE DEPARTMENT OF
C ENVIRONMENTAL QUALITY NOISE POLLUTIOM CONTROL STAFF TO RE-EXAMINE

SF-1201 {RS-69)

‘5[‘%;' 5 i
MESE PROPOSED RXLES aND TG GIVE US THE opporTUNT 1Y Fok Mhsr naonar
INVOLVEMENT ARD COOPFRATION,

SINCERELY,

ED YQUNGBLOCD

DIRECTOR

COVERNMENT RELATIONS

AMERICAN ¥ OTORCYCLIST ASSOCIATION
BN AN |

SE1201 {RS5-69)




- PRB2B5(2026)(1-822327C325)PD 11/20/88 2023 oy
TLX MCINDCNCL NPBH DLY PD |
2CZC #1-DLY NEWPORT BEACH, CA, NOVEMBER 28, 1930
PMS OREGON ENVRIRONMENTAL QUALITY COMMISSION
CONFERENCE ROOM - DEPT. FISH & WILDLIFE
536 S.W. MILL ST,

PORTLAND, OREGON 57201

THE MOTORCYCLE INDUSTRY COUNCIL IS A NONPROFIT NATIONAL TRADE
ASSOCIATION REPRESENTING THE MANUFACTURERS OF OVER 5@ PERCENT

OF THE MOTORCYCLES SOLD IN OREGON., THE NOVEMBER 11 COMMUNICA-
TION RELATING CHANGES IN AGENDA ITEM J ON THE NOVEMBER 21

AGENDA (OAR 348-35-848) REACHED OUR OFFICES ON NOVEMBER 20,

ONE CHANGE REQUIRES THE 185 DBA MAXIMUM NOISE LEVEL

FOR A CLOSED COURSE MOTORCYCLE RACING VEHICLE EQUALLY AT "TRACK-
SIDE", DEFINED AS 5@ FEET FROM THE VEHICLE, AND AT 20

INCHES FROM THE EXHAUST OUTLET. THE PRINCIPLES OF ACOUSTICS

SF-1201 {R5-89)

AND COMMON SENSE, DICTATES THAT A NOISE STANDARD SHOULD
NOT BE THE SAME AT 5@ FEET OR 28 INCHES.

SINCE THE RULES ARE NOT TQ BECOME EFFECTIVE UNTIL 1/1/%2, WE
URGE YOU TO NOT ADOPT THE RULES UNTIL QUALIFIED TECHNICAL
REPRESENTATIVES HAVE KAD AN OPPORTUNITY TO REVIEW THE
NOVEMBER 11 CHANGES TO THE RULES.

ALAN ISLEY

PRESIDENT

MOTORCYCLE INDUSTRY COUNCIL
41P@ BIRCH ST, STE 1081
NEWPORT BEACH, CA 526608
NNNN

SF-1261 (R5-59)
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DEani's OFFICT, SNAINRREING DEPARTVENT, OpFEON ST7aTR ITNTURRSTTY
CORVALLIS CR 9733
NEAT COMMISRIOVYE PIRTFSS,

1T HAS COWE TR (15 aTTENTION THAT 0N FRIDAY, NAURMEERE o1, YNUR
CON¥ISSION WILL ¥ CONSIDERING THW ADAPTION NF PROPASEN MNTEF CONTREN]
ERAULATIONS FOR YOTOE SPOETS FeUTLITIRS, OAP R4R-RS-0A4AF1 OVENDTD

DERINTTINN, NAR RAE-25.0 153 AWD PPACTINIRT ¥ANTIA], NPOS-75 ARFNDA TTWW
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THRE a¥FRICAN MATARCYOLIST ASSACIATINN PEOVIDED WRITTEN ARD NEAT
TESTINMONY NN THF PROPOASTT BIILES AT A P9 10 HEapimge 27ic0iqT o7, |aor

AND WETTTEN COVVENTS AN THE PROPNSED PEACFIVIET MANTA] O SRPTRMETE
17, 196, ‘ ‘ '

I RRYIFWINA THT QTAFF REPORT (ADEFNTA ITT™M #,0) AND THY NAURMERE,
1986 PEAPNSEDR MOTGR CANTREAL RECULATIONS, WF FIND THAT SURSTANTI LY
DIFFRREENCRS FXIST I THE PEOPOSED RUGITLATI OGNS RHVM -OAVEAERDR TN M
FEEQTIAGS TRETIVANY,  WF FFTL SOME PROVISION, ©, G YOTAROYOLT NOTEW
TRETING PROCEDIRFS, RPPABTED TN BF SASWD M 78 TRETINONY 70 fLvaf]y
IN RHROR. ' ' '

THE AMERICAN WOTOROYNTTST 0SSO0IATION HAS & HISTORY NATIONEINE AnD 7
THE STATS OF OEECON OF PROVOTING NMOTSF CONTECL AND AFATEMPENT,
HOWEVFR, WT FTTL TH® PROPASED FULTS 4% WEITTEN WIL) SWRIAUSLY

TORPATDIZE ANY FNEARCEMENT OF NCTST CONTROL DITS TN THE MImmpons

o




INCONSTIETRNCTRS [N TER PPAPOSWR REQEILATIONS,

FIUSN THT PPRPARTUNITY TN WOEK DIFFCTLY WITH STAFF NF ACLTN PRVPARF
DETATLED CONMVENTS ON THE LATHST CHAVETS Jn PEPASEN BFIHLFG, Wi wilp  =v

GLAD TG D0 S0. HORTUFR, HAUTNC CONLY PEOFIURD NATICE CF YOIE NOURNPER

3TVERTING TN THT AFRTEFNONN OF NOURVERR 14 AND ONLY RoUTRE FRCRTURR
THE CONPLETY ARUENEFR, 10F¢ PPOPOSFEL RIILTS AND PEOORDNIET YANTIAL ON

MONIEY , NOUZEMmBTR 17, WROCANNCT ARLATN PEFPAREW WETITTEN TFETIVONY T8

TI¥S TO EEACH YOU SND BR CONSIDFRED PRAPERLY FAR YOUFR FRIDAY,
NOURVELR 2] MERTING.
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WU AGENT EUG
11«19 830amM
. PRBAYD(1115)(4-2128435324)PD 11/19/889 1115
1CS 1PMBNGZ CSP - ‘
6148914916 TDHBN WESFERVILLE OH 299 11-19 1115A EST
PMS JOE B RICHARDS» DLR
777 H1GH STREET
EUGENE OR 97481
DEAR COMMISSIONER RICHARDSS

1T HAS COME TO‘OUR:ATTENTION THAT ON FRIDAY: NOVEMBER 21, YOUR
COMMISSION WILL BE CONSIDERING THE ADOPTION OF PROPUSED NOLSE CONTROL .
REGULATIONS FOR MOTOR SPORTS FACILITIES, OAR 348-35-04@3 AMENDED . .
_ DEFLNITION: OAR 342-35- @15! AND PROCEDURE MANUALS NPCS-35 AGENDA ITEM

J -

- ‘ ) ) |
THE -AMERICAN MOTORCYCLIST ASSOGC1ATION PROVIDED WRITTEN AND ORAL
'#ESTIMDNY ON THE PROPOSED RULES AT A PUBLIC HEARING AUGHST 27, 1980

AND WRITTEN COMMENTS ON THE PROPOSED PROCEDURE MANUAL ON SEPTEMHBER
171_1988c

IN.REVIEWING THE STAFF REPORT (ADGENDA 1TEM #J) AND THE NOVEMBER-
1982 PROPOSED NDISE CONTROL REGULATIONS, WE FIND THAT SUBSTANTI1AL

- DIFFERENCES EAIST IN THE PROPOSED REGULAT10NS WHEN COMPARED.. TO QUR
PREVIOUS TESTIMONY. WE FEEL SOME PROVISION, E. G- MOTORCYCLE NOISE

: TESTING PRDCEDURES: REPORTED TO BE BASED ON OUR TESTIMONY ARE CLEARLY
- IN"ERROR. il ot

T L R

THEVAMERICAN MOTORCYCLIST ASS0CIATION HAS A HISTORY NATIONWLIDE AND IN
THE .STATE OF OREGON OF PROMOTING NOISE CONTROL AND ABATEMENT «
HOWEVER, WE FEEL THE .PREPOSED RULES AS WRITTEN WILL SERIQUSLY
JEOPARDIZE ANY ENFORCEMENT OF NOL1SE CONTROL DUE TO THE NUMEROUS
lNCGNSISTENClFS iN THE PROPOSED REGULATIONS.

GIVEN. THE OPPORTUNITY roEEgEﬁwﬁiﬁﬁglké_¥%jgﬂgégggrigtgggiw PREPARE
DETAILED COMMENTSON THE FATEST CHANGES "5, WEWILL BE
GLUD TO DO SO. HOWEVER> HAVING ONLY RECEIVED NOTICE OF YOUR NOVEMBER
21 MEETING ON THE-OETERNOQN OF NOVEWBER 14 AND UNLY HRAVING RECEIVED

| THE COMPLETE NOVEMBER, 1980 PROPOSED RULES AND PROCEDURE MANUAL ON

| MONDAY, NOVEMBER 17, WE CANNOT AGAIN PREPARE WRITTEN TESTAMONY 1IN
TIME TO REACH YOU AND BE CONSIDERED PROPERLY FOR YOUR FRIDAY.
NOVEMBER 21 MEETING." .

4y WE URGE THE‘COMM1551DN TO AVOLID ANY ACTION ON THE PROPOSED NOISE
= CONTROL REGULATIONS ON NOVEMBER 21. WE URGE THE DEPARTMENT OF
- ENVIRONMENTAL @UALIT? NO1SE POLLUTION CONTROL STAFF [0 RE-EAAMINE

THESE PROPOSED RULES AND TO GIVE US THE OPPORTUNITY FOR ADDIT 10NAL
INVOLVEMENT AND COOPERATION. ' ' K

SINCERELY s
ED YOUNGBLOOD
DIRECTOR
CGOVERNMENT RELATIONS
"AMERICAN MOTORCYCLIST ASSOCLATION

>
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229-6085

November 11, 1980

Dear Interested Person:

As you know, DEQ has concluded public hearings on a propesal to control noise
caused by motor wvehicle racing. We have made modifications to the proposal
published in July that reflect new information gained during the hearings
process. A summary of major changes to the proposal follows:

Major Changes to Race Rule Proposal

Definitions

{4) Fuel burning now only applies to drag racing "top fuel
and funny cars."

(6) Advisory committee no longer provides policy advice.

{8) The noise impact boundary would be based upcn the daily
naximum projected use.

(11) Added the word "permanent" to new facility definition.

{18) Clarified that the advisory committee does not authorize
"special events" but only recommends events for DEQ
approval .

{20} Stock exhaust systems do not exceed noise emission level
of original eguipment.

{22) Trackside measurement point is 50 feet from the racing
vehicle.

(24) Added a well maintained muffler for outboard motorboat
engines exhausting beneath the water surface.
Rules
(1) Purpose. Added paragraph outlining enforcement sanctions.
(2) Standards.

(d) Added 20 inch stationary procedure to existing
50 foot pass-by procedure for closed course
motorcycles.

(e} Deleted 50 foot procedure and added 20 inch
procedure for open course motorcycles.

{h) Clarified that autocross on permanent tracks
meet 105 dBA limits,

(i) 2dded 105 @BA limit for go karts.
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(3) WNew Facilities. Added provisions that noise impact information
would be provided to local government for their approval process.

(6) Operations. Added provisions for overruns due to unexpected
problems.

(8) Monitoring and Reporting. Added provisions for data storage
at DEQ.

(11) Exemptions. Added requirement to review the fuel burning
exemption before 1/31/85,

(12) Exceptions. Clarified that the Department would consider both
majority and minority recommendations of advisory committee in
granting exceptions. Added an exception for facilities that
do not impact noise sensitive property.

(14) Effective Date. The effective date has been slipped six months
to now read 1/1/82.

Prodedure Manual

Added provisions to monitor at either 50 or 100 feet from race vehicle
for trackside measurements. Added procedures to conduct stationary
tests on motorcycles.

The proposed rule will be brought before the Environmental Quality Commission at
their November 21, 1980 meeting in Portland. As hearings have been held, the
Commission will probably limit additional testimony on this matter. Subsequently,

the Commission may adopt the proposal, adopt a rule similar to the proposal, or
decline to act.

Copies of the revised proposed rule and a staff report to the Commission are
available upon request from this office. If you have any gquestions on this
matter, please contact us.

Sincerely,

John Hector
Program Manager
Noise Pollution Control

JH:pw




...10r the automutive afiermarket
and melorized Sports

*Els L.ohn,
Chairman of the Board

Charles R. Blum, President
Donna Imrie, Operatiocns Manager
Tim Runner, Technical Director

Virginia Christiansen,

Communications Director

John Russeil Deane lll,
General Counsel

Board of Directors
Tom Alston

Ron Coppaken
Nile Cornelison
*Jim Davis

Jack Duffy
*Victor Edetbrock
John Gaines
Gary Gardner
Raiph Hansen
Leo Kagan

Jim Kavanagh
*Sheidon Konblett
*W.A, "Butch” Lahmann
Jon Lundberg
Tom Shedden
*John Simmons, Jr.
Bill Smith

Bill Stroppe

Bill Tidweli

Steve Woomer
*Peter Wright

*Executive Committee

11540 E. S'Iauson Ave., Whittier, CA 90606 213/692-9402 » L.A. 213/723-3021

COMMENTS ON PROPOSED RACETRACK
NOISE - CONTROL - REGULATTONS

SEMA represents 2,000 manufacturers, distributors,
and retailers of specialty automotive parts. ‘

SEMA objects to the racetrack noise control regulations

as now proposed. Major changes have been made by the

DEQ to the last proposed regulations that will have a

major impact on the financial viability of drag racing in
Oregon. SEMA does not believe there exists practical
muffling technology for a number of popular drag racing
vehicle categories. -In our written comments on the last
proposed regulation, we suggested that all vehicles equipped
with blown engines be exempt regardless of whether they

burn gasoline, alcohol or nitromethane.

SEMA adamantly disagrees with the economic impact analysis
presented by the DEQ staff. Drag racing in Oregon will be
severly hampered if all popular classes are not allowed to
compete. : :

The DEQ staff has yiplatad. the agreement reached with the
racetrack operators to jointly develope reasonable race-
track noise regulations. - In fact, the latest proposal is, in
many significant areas, a return to the original impractical
DEQ staff proposal,

SEMA requests that the commission instruct the DEQ staff to
Tive up to the original commitment. The racetrack operators
reviewed the previous proposed regulation and suggested
certain changes. They did not accept the previous proposal
as presented. Instead of incorporating their suggestions,
the DEQ staff has proposed a more stringent regulation.

SEMA believes that we have been denied due process because
we were not notified of this hearing far enough in advance to
enable us to effectively prepare our testimony. In addition,
qur attorney advises us that in his opinion the proposed
regulations are sb vague in certain key areas that they may

e unconstitutional. If given adequate time, he will enumerate
his areas of concern. '

Please do not railroad these proposed regulations through today.
Rather, give u§ adequate time to study the proposal in depth

and to again attempt to work out a viable agreement with the
DEQ staff.

% Representing more than 250,000 individuals/businesses
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Environmental Quality Commission

1234 S.W. MORRISON STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5696

November 12, 1980

William H. Young, Director
Department of Environmental Quality
P. 0. Box 1760

Portland, Oregon 97207

RE: Water Policy Review Board

Dear Rill:

I enclose a copy of Donel Iane's letter to me dated October 30,
which I received on November 7.

I would appreciate your recommendations regarding the proposal
for a joint meeting with the Water Policy Review Board.

Can you also advise me when vou beliewe it would be appropriate
to discuss Harold Sawyer's interoffice memo of October 30 regard-
ing the following topics; Discontinuance of Transition Policy,
Ranking of Project Components and Possible Reductions in Grant
Participation.

There is a very light agenda for the next meeting and I would
like to make time for discussion of these topics if we can do
so with the appropriate public notice.

Thanks for your assistance.

Vel;zf”%tdy yours,
;‘\}: % .

y-4
i
J@%/’B. RICHARDS
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Water Resources Department

MILL CREEK OFFICE PARK
655 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3671

October 30, 1980

Joe B. Richards, Chaijrman
Environmental Quality Commission
Department of Environmental Quality
522 S.W. 5th

Portland, Oregon 97204

Dear Mr. Richards:

On behalf of .the Water Policy Review Board, I would Tike to
propose a joint meeting with the Environmental Quality Com-
mission to discuss flow augmentation in the Willamette River
for water quality.

As you may recall, last November the Water Policy Review Board
adopted a resolution urging the Corps of Engineers to undertake
studies necessary to assure an allocation of sufficient upstream
storage to maintain a flow of 6,000 cfs in the Willamette River
at Salem for water quality. The resolution received the support
of the Environmental Quality Commission.

Recently, I was informed by the Corps of Engineers that they

felt Oregon would be 111 advised to pursue the question of allo-
cation of stored water for water quality in the Willamette system.
A staff memorandum on the meeting is attached for your information.
In summary, representatives of the Corps indicated that if water
quality was determined not to be an authorized project purpose,
current operational flexibility might be lost. A determination
that water quality was a currently authorized function would ne-
cessitate local reimbursement to utilize water for that purpose.
The Corps further implied if water quality was determined to be
an authorized purpose, E.P.A. would require a higher degree of
treatment at existing plants along the river.

The Water Policy Review Board continues to believe assurance of
storage for water quality is important and should be addressed in
view of the substantial public expenditures for treatment facilities
predicated on augmented mainstem flows. Before proceeding further,
however, the Board has suggested a meeting with the Environmental
Quality Commission and respective staffs because of the cost sharing
implications raised by the Corps. The Board has also suggested
extending an invitation to a representative from the Willamette
Valley Communities and a representative from industry to participate

in the meeting. State of Qresnn
DEPARTMENT OF ENVIRONMENTAL QUALITY

[%E@EUWE@

NOV3 1980

OFEICE OF THE DIRECTOR
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In view.of the fact that the Corps has stated that no action
is planned on the resolution, I would suggest the meeting be
held at the earliest convenient date.

Sinpere]y,

Donel J. Lane, Chairman
Water Policy Review Board

DJIL :bw
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sussecT: Water Quality- Willamette
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On September 18, 1980, I met with the following people to discuss
maintaining flow in the Willamette River for water quality purposes.

" Don Lane, Chairman, Water Policy Review Board .
Jim Sexson, Director, Water Resources Department
Tom Kline, Water Resources Department
Deb Oison, Corps of Engineers
Pat Keogh, Corps of Engineers
Dave Geiger, Corps of Engineers

Deb Olson asked Don Lane what had precipitated the request and resclution
in December of 1979, for the Corps to seek specific.authorization to
operate the Willamette River reservoir system for water quality purposes.

Mr. Lane indicated that action that had occurred in the mid-1960's led
“him to believe that if water quality standards were to be met in the
Portland Harbor area, .someone would have to pay Bonneville Power Associ-
ation for the loss of power revenues. In addition, representatives of
the Corps had on various occasions indicated that water quality was
_not a project purpose in the Willamette authorization.

Mr. Lane further stated that cannery operations in Salem had been
_threatened in 1977 with curtailment because the Tow river flows were
not providing sufficient mixing of sewage effluent and the dissolved
oxygen standards were not being met. R -

Mr. Olson indicated that he was sitting on the letter of request and
pointed out that under present authorization, the Corps had adequate
flexibility to release water for water quality purposes and did not
wish to be restricted by specific release requirements -for water quality.

In addition, if water quality were an authorized purgose, someone would
have to pay the costs associated with the storage allocation.

Mr. Olson described two problems with seeking specific authorization:

1. If water quality was not now an authorized purpose, the Corps would
have to curtail releases to meet water quality standards.

2. If water quality were an authorized purpose then someone would be
required to pay the associated costs. . -

Mr. Olson also felt that 1f the project was reauthorized for vater -

quality, the present Environmental Protection Agenc¥'Ru1esfahd Reguiations

would-have to be met. His interpretation of the rules would mean-that

° GP*73683-12%
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all sewage treatment plants would have to provide tertiarj treatment
as a minimum.

After further discussion on the merits and problems associated with the
request, it was decided that the Water Policy Review Board would discuss

the issue and decide whether to pursue the request.




- STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFICE MEMO

TO: Distribution List DATE: October 30, 1980

FROM: Harold Sawyer, Administrato ' Hr wllllém Young, Director
Water Quality Division DEQ

—~—

SUBJECT: Allocation of Federal Sewerage Works Construction Grant Funds
Within Oregon after September 30, 1981; Specifically Certain
Provisions of QAR 340-53~005 Through 035 Ceoncerning
Discontinuance of Transition Policy, Ranking of Project
Components, and Possible Reductions in Grant Participation.

Enclosed for your information is a discussion and analysis of Spécific
priority list criteria affecting scheduling of funding for projects to .
be funded in FY 1982 and beyond.

BACKGROUND

On July 2, 1980, a draft priority list and proposed priority criteria in
administrative rule format was distributed to the construction grants
distribution list. On August 5, 1980, a public hearing was held concerning
EQC adoption of the list and criteria. As a result of that hearing,
modifications were made to the criteria and correspondly to the priority
list. The modified criteria and list were submitted to the EQC for
approval at their September 19 meeting along with a detailed staff report
expressing the need for the modifications. At the September EQC meeting
additional testimony was provided concerning the modifications and also
concerning the limited time provided for preparation of comments on the
modifications. The EQC, after deliberation and legal advise, approved

the modified criteria and priority list based on the following assumptions:

1. No legal requirement appeared to exist for conducting further public
hearings on the priority criteria.

2. The controverted portions of the criteria would not effect the FY
81 priority list; only FY 82 and beyond.

3. Delay of approval of the criteria and list would delay certification
o of new grants for at least three months.

Even though the EQC approved the prilority criteria and list, the Department
was directed to conduct an additional publi¢ hearing on the three major
issues raised at the September 19 meeting; namely:

a. OAR 340-53-015(5) concerning segments or components to be
included in a "project®.
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b. OAR 340-53-015(8) concerning termination of the transition
policy in FPY 82 and beyond.

c. OAR 340-53-020(4) concerning Commission authority to decrease
grant participation from 75 percent to 50 percent in FY 82 and
beyond if allowed by federal law or requlation,

A hearing has been scheduled for December 4, 1980. A notice of the
hearing was distributed to the construction grants priority list on
Qctober 17, 1980.

The Department is not recommending changes to the adopted criteria.
However, changes will be considered by the EQC if supported by significant
testimony.

GENERAL DISCUSSION

A great deal of concern has been expressed concerning the delay to receive
Sewerage Works Construction Grants. On the draft priority list distributed
in July, only four projects were scheduled to receive grants for
construction {step 3) prior to October of 1983 except for those fundable
from the rural set-a-side for small communities.

Several reasons exist for this situation. The transition policy previously
used allowed projects, once initiated, to receive grant funds until
completed. Even though no new projects were to receive transition
preference after FY 79, those previously transitioned retained that status,
Additionally, those projects still retaining transition status are among
the most costly on the priority list. Out of total grant amounts of about
$300 million on the FY 81 priority list, the five transition projects
represent about a third or $100 million in addition to the previous grants
for the same projects of about $65 million.

Because of this growing concern, a number of specific policy changes have
been adopted by the EQC. These consist of discontinuing the policies of
transitioning projects and combining project components. Additionally,
the new criteria allows the Commission to reduce the percentage of grant
participation if allowed by federal law or regulations. These changes
will not go into effect until FY 82 to allow potential grantees to make
suitable adjustments. The changes will allow some of the highest ranking
projects, including health hazard related projects, to move into
construction in FY 82.

It was felt that any policy modifications intended to reallocate funds
could not be put into effect in FY 81 and thus will not affect the funding
gituation this year, 1In fact, because of project bypasses and other
factors, the approved FY 81 priority list includes only one project on

the fundable portion of the list. However, in FY 82, because of changes
dlready proposed, 14 construction projects would receive grants, even
without initiating 50 percent funding.
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In development and modification of the FY 81 priority ctiteria and list,
the Department and the Commission have made a commitment to insure that
limited funds are used to maximize water quality benefits. At the same
time, it is recognized that those effected by such policies should be
provided ample opportunity to provide input.

SPECIFIC DISCUSSION

1.

Ranking of Treatment Works Components

Treatment works component is defined in the adopted administrative
rule as "... a portion of an operable treatment works..." such as

a treatment plant, interceptor, rehabilitation program, etc. When
developing the FY 80 priority list project components were identified
based on available information. This practice was continued in the
development of the FY 81 priority list. In FY 80 all components of
a project were assigned the same priority points, and thus the same
priority ranking, as the highest ranking component of the project.
On the FY 81 priority list, this combining of project components was
continued for most projects, although such combining was only done
where the total project grant would be less than $10 million.

According. to the adopted administrative rule in FY 82 and beyond,
all identified components will be ranked separately according to the
approved ranking criteria. This policy compliments discontinuance
of the transition policy and thus moves toward providing grant funds
to projects based on water gquality benefits of each componént as
reflected in the ranking criteria.

The impact of ranking components separately is to lower the ranking
of project components which provide less water quality benefit while
maintaining the higher ranking of more beneficial components, This,
in effect, divides a project into several pieces, possibly spread
through the priority list. As an example; while a treatment plant
might have a "B" classification and be scheduled for funding in FY
83, an interceptor to serve the same community might have a "C"
classification and not be scheduled for funds until FY 86.

If a community is unable or unwilling to wait for a grant for lower
ranking components and proceeds with local funds, the net result will
be a grant of something less than 75 percent based on total project
costs. If the community is able to wait for grant funding, the entire
75 percent may be available eventually. Meanwhile the most pressing
water quality needs would have been addressed first.

It has been argued that all components of a treatment system should
continue to receive the priority ranking of the highest ranking
component. If this were done an interceptor to serve future
development for community "X" might be provided grant funds before
treatment plant expansion for community "Y" even though such expansion
would solve an "immediate water quality problem”.
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The project component criteria presently adopted does not prohibit
combining of components where they are needed to provide an operable
facility. OAR 340-53-015(5) states that ". . . When determining the
treatment works components or segment to be included in a single
project, the Department will consider. . . (b) The operational
dependency of other components or segments on the components or
segments being considered. . . ." Interdependent components of a
single system could then receive the same priority score and would
thus occur together on the priority list even though not combined.

The department bases decisions concerning the ranking of project
components on available information. Prior to list adoption each
year, a draft is provided to all potential applicants for their review
and comment. If a community can substantiate that components are
interrelated and are therefore needed to achieve any water quality
benefits the ranking of those components will be modified accordingly
by DEQ. This process will address the issue on a case-by-case basis
rather than by a blanket policy which would continue to allow less
needed portions of projects to receive preferential ranking through
combining with higher ranked components to the detriment of more
greatly needed portions of other projects.

Transition Policy !

Prior to FY 1980, projects for which a Step 2 grant had been awarded
were assured of a continued high position on the priority list through
the "transition" policy. These projects were identified as transition
projects and were not ranked according to the approved criteria, but
were placed in the same relative position at the top of the next
year's priority list. The criteria adopted in October 19792 modified
this policy by providing that only those projects classed as
transition in FY 79 would continue to receive transition status in

FY 80. By specifying that future projects would not be transitioned,
this decision represented the bheginning of phasing out of the
transition policy. '

Seventeen projects were transitioned on the FY 80 priority list.
Because of either grant award or project bypass only five of these
transition projects remain on the FY 81 priority list; Bend, MWMC,
Portland-Sludge, Roseburg~-Rehab., and Portland 8.E. Relieving
Interceptor,.

In order to insure that limited grant funds are utilized to fund
projects or components providing the greatest water quality benefits,
and to complete the phase-out of the transition policy, no projects,
including the 5 transitioned in FY 81, receive transition status in

FY 82 and beyond. The elimination of the transition policy provides
that previously transitioned projects for which a grant is not awarded
Prior to October 1, 1981, be ranked according to the established
criteria and thus moved down on the priority list.
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If it is accepted that the ranking criteria accurately addresses the
need for a project (or component) then funding of lower ranked
"transition" projects bhefore those having a greater identified need
does not represent the best use of grant dollars.

The alternative to discontinuing the transition policy is to continue
to fund the 5 transition projects before funding any of the ranked
projects on the list. Comparing the total cost of the transition
projects of $104 million with the anticipated (optimistic) $117
million in grant funds through FY 83 is indicative. It becomes
apparent that a continuation of the transition policy would delay
the funding of most other projects, including scme of the highest
ranking projects in the state until FY 84 or later. Among projects
that would be delayed are those needed for the elimination of
certified public health hazards.

Reduged Grant Participation

Federal law and regulations have required that all sewerage works
construction grants be funded at 75 percent of eligible cost except
for innovative or alternative projects which may be funded at 85
percent. At the time final criteria was being prepared for submission
to the commission, discussion and draft legislation at the federal
level indicated a continuing interest in allowing a reduced level

of grant funding of as low as 50 percent at the discretion of each
state. Based on the possibility of such legislation becoming law,
the Department incorporated a provision (OAR 340-52-020(4)) into the
criteria which allows the Commission to reduce participation to 50
percent in FY 82 and beyond if consistent with federal law and
regulation. Since EQC approval of the criteria on September 19, this
legislation (PL 96-483) has been passed by both houses and signed
into law by the President on October 21. The law provides that the
governor of each state may elect to make decreasesg in grant
participation to as low as 50 percent of eligible costs.

The impact of such a reduction would be significant. As an example,
under the EQC approved ranking criteria a $10 million dollar project
might receive a $7.5 million grant in FY85 under the present
alternative or a §5 million grant in FY 83 under a 50 percent
alternative. On the average most projects would receive grant funds
from 1 to 3 years sooner under the 50 percent alternative. Obviocusly,
if sufficient local funds are available to finance the non-EPA share
of project cost, greater water quality benefits would be available
sooner under the 50 percent option. Howewer, it is recognized that
an increase in local share f£rom 25 to 50 percent could in some cases
place a severe econcmic burden on a community.

Inclusion of the 50 percent participation provision in the
criteria does not commit the EQC to reducing grant participation.
Instead, it clears the way for future Commission action within the
constraints and conditions of the federal law and the concerns of
the state. The December 4 hearing is a step in further identifying
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the need for or impacts of possible future decreased grant
participation. The major issue would seem to be whether to leave

the OAR provision unchanged, allowing future consideration of reduced
grant funding; to strengthen the provision into a firm committment

or to eliminate the option of reduced grant participation from further
consideration at this time.

ANALYSIS OF ALTERNATIVES

In order to estimate the impacts of the three issues to be addressed at

the hearing, sample priority lists were developed based on various
combinations of these issues. The lists developed include:

1. These alternatives are based on the criteria adopted as administrative
rule by the EQC on September 19, 1980. Under these alternatives no
projects would receive transition status and project components would
be ranked individually according to the ranking criteria.

1A. The priority list approved by the Commission on Septembeér 19,
1980, based on continued 75 percent grant participation.

1B. 2n alternative, based on EQC adopted criteria, but assuming
funding of all project at 50 percent in FY 82 and beyond.

1C. An alternative based on EQC adopted criteria but assuming a
"phase-in" of 50 percent funding. All projects for which a
Step 2 {design) grant is scheduled prior to October, 1981 are
calculated at the present 75 percent. Projects for which a Step

2 grant is scheduled after October 1, 1981 are calculated at
50 percent.

2A. This alternative is based on the assumption, like alternative 1, that
no projects would receive transition status. However, unlike
alternative 1, project components would be combined and assigned the
ranking score of the highest ranking component: The funding level

assumed is 75 percent.

3. This alternative assumes that present transition projects will
continue to receive transition status until completed and project
component will be combined and assigned the ranking score of the
highest ranking components.

3A. An alternative based on continued transition and combining of
component and funding at the present 75 percent level.

3B. An alternative based on continued transition and combining of
components, but based on a funding level of 50 percent.

In developing the alternative sample priority lists a number of assumptions
were made.
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1. Funding would be provided at levels identified by EPA and used in
development of the approved priority list.

1982 . =—=— $52 million
1983 ———=- $57 million
1984 -—-= 861 million

1985 and beyond ---- $65 million

It, of course, should be recognized that actual funding may £all far
short of these figures. As an example although $3.7 billion
nationwide was used as a planning figure for 1981, indications are
that the actual appropriation will be $3.4 billion or less, a decrease
of about 10 percent. It is reascnable to assume that future
appropriations will also be below planning figures. Since, however,
the alternative lists were prepared only for planning and comparison
purposes, the numbers were considered usable.

2. Only step 3 {construction} projects were considered in developing
the lists. It was assumed that all Step 1 and 2 projects would be
funded from special reserves and that their pace would be determined
by construction schedules.

3. Projects identified as consisting of alternative systems for small
communities were not charded against general allotment funds since
it was assumed that they would be funded from a special reserve.

!

4. No allowance was made for inflation. Most projects are based on FY 81
costs. The effect of future inflation would be to decrease the
number of projects, particularly in later years.

The alternative sample priority lists developed are not claimed to
represent the actual FY 82 priority list. Additional data on ranking of
projects or project components or revised funding assumptions could alter
the actual list considerably. The lists do however provide a basis for
comparing the effect of the various alternatives.

A summary of the six alternatives analyzed are displayed on the attached
tables. Only the community, component, and segment are included in the
tables. The more detailed alternative priority lists are available upon
request. Table A compares alternatives 2A and 3A (75% options) with 1a,
the EQC approved list. Table B compares the 50 percent options 1B, 1C,
and 3B, with the EQC approved list,

1. Seventy~-five percent alternative

When comparing the three alternatives shown on Table A, it is obvious
that most projects scheduled by 1985 will receive funding sooner with
alternative 1A, the EQC approved list. Alternative 3A, which assumes
continued transitioning and combining of components, lags behind
alternative 1A by as much as two years, Alternative 2A, discontinued
transition but continued combining of components, falls about midway
between the other two. After FY 86, the scheduling of all
alternatives converge.
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Selecting projects at random results in the follewing scheduled
certification dates.

ALT. 1A ALT. 2A ALT. 3A

MWMC/Regional /STP(5) 82 82 82
MWMC/Sprfld/Rehab (2) 85 82 82
Portland/City/SL.GAS U 86 86 82
Tri-City Co/Regional/STP(1) 82 83 83
Baker/City/STPIMP 83 83 84
Mt Angel/City/STP 84 85 ‘ 85
Usa/Gaston/INT 85 85 85
Florence/City/STPIMP 85 85 Bé6

Fifty percent alternatives.

Obvicusly, when comparing the 50 percent alternatives with 1A, the
EQC approved list, the 50 percent alternatives fund more projects
sooner. Of the three 50 percent options analyzed, 1B, based on the
presently approved criteria, shows the greatest increased funding
rate over the approved list, providing funding 1 or 2 years earlier.
If 50 percent funding is combined with continued transitioning and
combining of components, Alternative 3B, little improvement in
scheduling is realized for most projects until FY 85, usually a year
or less. The phased 50 percent funding alternative {Alt. 1C) provides.
even less benefit over the approved list hecause of the costliness
of the projects that will have received step two grants in FY 81 and
thus still be computed at 75 percent. 1In fact under this phasing
alternative, most projects are not moved ahead even cne year.

Selecting the same projects as used in the previous section provides
the following comparisons:

ALT. 1A ALT. 1B ALT. 1C ALT. 3B

MWMC/Regional/STP(5) 82 82 82 82
MWMC/Sprfld/Rehab(2) 85 84 85 82
Portland/City/SL.GAS U 86 84 85 82
Tri-City Co/Regional/STP{1l) 82 82 82 83
Baker/City/STPIMP 83 82 83 83
Mt Angel/City/sTP 84 83 84 84
UsA/Gaston/INT 85 84 85 84
Florence/City/STPIMP 85 B84 85 84

Summary Analysis

As the previous analyses indicate, the scheduling of specific projects
can be effected significantly by management policies such as
transition, component ranking, and level of grant participation.

If alternative 1B (50 percent funding without transition and with
separate component ranking) is compared with 3A (75 percent funding,
continued transition and automatic combining of components} the
following occurs:
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ALT. 1B ALT.3
MWMC/Regional/sTP(5) 82 82
MWMC/Sprfld/Rehab (2) 84 82
Portland/City/SL.GAS U g4 ‘82
Tri-City Co/Regional/sSTP(L) 82 83
Raker/City/STPIMP 82 84
Mt Angel/City/STP a3 85
USaA/Gaston/INT 84 85
Florence/City/STPIMP 84 86

Management decisions like transition and ranking do not increase funds
available or decrease project costs thus ultimately the same total
projects can be funded from the same grant dollars. Funding policies
such as 50 percent participation tend to stretch grant dollars thus
funding more projects sooner.

It is the role of the state to consider the merits of specific
projects relative to their effects on the state's water quality or
public health. TLikewise, it is the responsibility of the state to
maximize water quality benefits that can be derived from strictly
iimited grant dollars. The three issues addressed by this report

and by the December public hearing are an attempt to meet the state's
responsibility. The Commission and the Department is .committed to
deriving the maximum benefits from the grant program; benefit not
based on specific projects but to the state as a whole.

RTE: awe
WA385 (1)




TRBLE A
ALTERNATIVE PRIORITY LISTS
BASED ON CONTINUED 75 PERCENT FUNDING

ALTERNATIVE 1A
EQC APPROVED LIST
TRANSTTION DISCONTINUED
COMPONENTS NOT COMBINED
75 PERCENT FUNDING

ALTERNATIVE 23
TRANSITION DLISCONTINUED
COMPONENTS COMBINED
75 DERCENT PUNDING

ALTERNATIVE 3A
TRANSITION CONTINUED
COMPONENTS COMEINED

75 PERCENT FUNDING

BEND / CITY / EFF DISP
MWMC / REGICNAL / STP (%)
/ TP (8)

2 41 (2)
/ SPRIN L REERB (2)

PORTLAND / CITY / SL. GAS U
/ SL. DIsp

ROSEBURG / CITY / REHAB

PORTLAND / SE REL / INT (3}

MWMC / REGTIONAL / SLUDGE {3)
/ SLUDGE (4)
PORTLAND / SE REL / INT (4)

PORTLAND / SW 45th / INT
ALBANY / DRAPERVILLE / INT-COLL

BEMD / CITY / EFF DISP
MEDFORD / FOOTHILLS / INT-COLL
SILVERTON / NORWAY / INT-COLL
/ CITY / STP 1P
/ REHAB
/ INTS
ROSEBURG / RIFLE RANGE / INT-COLL
MADRAS / FRINGE / INT-COLL
% FALLS / STEW LEN / INT~COLL
CORVALLIS / SW ANNEX / INT-COLL
MONRCE / NORTH / INT-COLL
/ CITY / STP EXP
/ REHAR
MIMC / REGIONAL / STP (5)

COTTAGE GROVE / CITY / STP IMP
/ REHRR

/ INT
/ II CORR

TRL CITY CO / REGIONAL / 3TP (1)
/ REHAB
/ INT P8 (1)

TRI~-CITY O / KELLOGG / SLUDGE
USA / ROCK CR / INT (1)

/ INT (2}

/ INT (3)
TRI-CITY CO / REGIONAL / II CORR
TERREECNNE / TOWN / SYSTEM

TRI-CITY CO / REGIONAL / STP (2)
/ INT=PS {2)
BAKER / CITY / STP IMP
SEASIDE / CITY / STP IMP
/ REHAB

DOUGLAS CO / METRO / STP (1)
/ STP (2}
/ NORTH BANK / INT
NEWBERG / CITY / STP IMP
/ REHAB

USA / HILLSBORQ / INT

PORTLAND '/ sW 45!:’11'/ INT
ALBANY / DRAPERVILLE / INT-COLL

BEND / CITY / EFF DISP
MEDFORD / FOOTHILLS / INT-COLL
SILVERTCN / NORWAY / INT-COLL
/ CITY / STP IMP
/ REHEAB

MADRAS / FRINGE 81NT—'COU’._
¥ FALLS / STEW LEN / INT-COLL
CORVALLIS / SW ANNEX / INT~COLL
MONROE / NORTE / INT-COLL
/ CITY / STP EXP
/ REHAB
MWMC" /- REGIONAL / STP (3)
/ STP (&)
/ PS §1 ()
/ BS %2
/ SPRINGPIELD / REHABR (2}
COTTAGE GROVE / CITY / ST IMP

PORTLAND / 5W 45th / INT
ALBANY / DRAPERVILLE / INT-GOLL
TERREBONNE / TOWN / SYSTEM

MEDFORD / FOOTHILLS / INT-COLL
SILVERTON / NORWAY / INT-COLL
/ CITY / STP IMP
/ REHAB
/ INTS
ROSEBURG / RIFLE RANGE / INT-COLL
MADRAS / FRINGE / INT-COLL
K FALLS / STEW LEN / INT-COLL
CORVALILIS / SW ANNEX / INT-COLL
MONROE / NORTH / INT-COLL
/ CcITY / STP EXP

83

COTTAGE GROVE / CITY / STP IMP

TRI-CITY CO / REGIONAL / STP (3}
STP {4)

NEWBERG / CI v ORR,

MYMC / REGIQWAL / PS5 g1

GRAND RONDE / AREA / SYSTEM

/ REHAB / REFAB
/ INT / INT
/ II CORR / II CORR
TERREBONNE / TOWN / SYSTEM
MWMC / REGIONAL / SLUDGE (3)
/ SLUDGE (4) - SLUDGE (4}
TRI CITY CO / REGIONAL / STP (1) TRI CITY CO / REGIONAL / STP (1)
/ REHAB / REHAB
/ INT PS (1) / INT PS (1)
/ INT-es (2)
/ 1T CORR

TRI-CITY CO / KELLOGG / SLUDGE
USA / ROCK CR / INT (1)

/ INT (2)

/ INT (3}

BAKER / CITY / STP DM@
SEASIDE / CITY / STP IMP
/ REBAB
UGLAS_CC / METRO / STP (1}

/ INT-PS (2)
TRI-CITY OO / KELLOGG / SLUDGE
USA / ROCK CR / INT (1)
/ INT {2}
/ INT (3)

BAKER / CITY / STP IMP
SEASIDE / CITY / sSTP IMP
/ REHAB

DOUGLAS CO / METRD / STP (1)

TRI-CITY CO / REGIONAL / STP (2)

DOUGLAS CO / METRO / STP (2)
/ NORTH BARR / INT
NEWBERG / CITY / STP DMP
/ REHAB
/ II CORR
USA / RILLSEORG / INT

GRAND RONDE / RREA / SYSTEM

DOUGLAS CO / METRO / §T® (2)
/ WORTH BANK / INT
NEWBERG / CITY / STP IMP )
/ REHAR
/ TI CORR
USR / HILLSBORO / INT

_GRAND RONDE / BRFA / SYSTEM
h—-——
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ALTFRNATIVE 1A
EQC APPROVED LIST
TRANSITION DISCONTINUED
COMPONENTS NOT COMBINED
75 PERCENT FUNDING

TABLE A
ALTERNATIVE PRIORITY LISTS
BASED ON CONTINUED 75 PERCENT FUNDING

ALTERNATIVE 24
TRANSITION DISCONTINUED
COMPONENTS COMBINED
75 PERCFNT FUNDING .

ALTERNATIVE 3A
TRANSITTON CONTINDED
COMPONENTS COMBINED
75 PERCENT FUNDING

MULTNOMAH CO / INVERNESS / INT
HAPPY VALLEY / CITY

CO0s BAY / CITY NO. 1 / STP IMP
SILVERTON / CITY / INTS
ROSEBURG / CITY / REHAB

DALLAS / CITY / REHAB

CLATSOP PLAIN / INT

FALLS CITY / CITY SYSTEM

DRAIN / CITY / STP IMP

BCVSA / WHETSTCNE / INT
CLACKAMAS COC / RHCDQ ~ WLCH / INT
5% LINCOLN / $AN DIST / SYSTEM
ASTORIA / WILLIAMSPORT / INT

DALLAS / CITY / STP IMP
IONE / .CITY / SYSTEM
MT ANGEL / GITY / STP IMP
/ II CORR
$. SUBURBAN / SAN DIST / STP IMP

STANFIELD / CITY / STP EXP
/ 11 CORR
ELGIN / CITY / STP IMO
/ II CORR
CARLTON / CITY / STP IMP

8CI0 / CITY / STP IMP
VERNONIA / CITY / ST® IMP
PORTLAND / COI, BVD REL / INT
PORTLAND / SE REL / INT (3)
/ INT (4)
MWMC / REGIONAL / SLUDGE (3)
/ SLUDGE (4)
USA / CEDAR MILL / INT
MWMC / SPRINGFIELD / REHAB
USA / GASTON / INT
MWMC / REGIONAL / PS #2
CRESSWELL / C STP IMP
NT
SHERIDAN / CITY / REHAB
CORVALLIS / CiT¥ / €SO
CARLTON / CITY / II CORR
ENTERPRISE / CITY / STP IMP
/ 11 COR
EAGLE PT / CITY / INT
OAKRIDGE / CITY / STP IMP
/ REHAB

LOWELL, / CITY / STP IMP
/ REHAB

OARRIDGE / CITY / II CORR
ESTACADA / CITY / STP IMP
/ 11 CORR
X FALLS / REGIONAL / STP EXP
/ II CORR
LOWELL / CITY / II CORR
GRANTS PASS / CITY / STP IMP
PHILOMATE / CITY / STP IMP
FLORENCE / CITY / STP IMP

MULTNOMBH CO / INVERNESS / INT
HAPPY VALLEY / CITY
COOS BAY / CITY NO. 1 / STP IMP

ROSEBURG / CITY / REHAB
DALLAS / CITY / REHAR

/8
CLATSCR PLAINS ey
FALLS CITY / CI B

DRAIN / CITY / STP IMP

BCYSA / WHETSTONE / INT
CLACKAMAS CO / REBODO - WLCH / INT
SW LINCOLN / SAN DIST / SYSTEM

ASTORIA / WILLIAMSPORT / INT

TRI-CITY CO / REGIONAL / STP (3}
/ STP (4)
IONE / CITY / SYSTEM
MT ANGEL / CITY / STP IMP
/ II CCRR
S. SUBURBAN / SaN DIST / 3TP IMP
STANFIELD / CITY / STP EXP
/ 11 CORR
ELGIN / CITY / STP IMp
/ II CORR
CARLTON / CITY / STP IMP
/ I CORR
SCI0 / CITY / STP .IMP

PORTLAND / COL BVD REL / INT

USA / CEDAR MILL / INT
USA / GASTON / INT

CRESSWELL / CITY / STP IMP
/ INT

SHERIDAN / CITY / REHAB

CORVALLIS / CITY / €30

ENTERPRISE / CITY / STP IMP
/ II COR
EAGLE PT / CITY / INT
OARRIDGE / CITY / STPR IM®
. / REHAB
/ II CORR
LOWELL / CIT¥ / STP IMP
/ REHAB
/ 1I COR

ESTACADA / CITY / STP IMP
/ II CORR
K PALLS / REGIONAL / S™P EXP
/ II CORR

GRANTS PASS / CITY / STP IMP
PHILOMATR / CITY / STP IMP
FLORENCE / CITY / STP IMP

TRI-CITY O / REGIONAL / STP (1)
/ STP (4)

MULTNOMAH CO / INVERNESS / INT

HAPPY VALLEY / CITY

COOS BAY / CITY NO. 1 / STP IMP

ROSEBURG / CITY / REHAB
DALLAS / CITY / REEAB

/ are P
CLATSCP PLAINS / AREA / INT
FALLS CITY / CITY / SYSTEM
DRAIN / CITY / STP IMP
BCYSA / WHETSTONE / INT
CLACRAMAS ¢O / REODO - WLCE / INT
SW LINCOLN / $AN DIST / SYSTEM
ASTORIA / WILLIAMSPORT / INT

DALLAS / CITY / STP IMP
IONE / CITY / SYSTEM
MT ANGEL / CITY / STP IMP
/ IT CORR
S, SUBURBAN / 3AN DIST / STP IMP
STANFIELD / CITY / STP EXP
/ II CORR
ELGIN / CITY / STP IMP
/ II CORR
CARLTCN / CITY / STP IMP
/ IT CORR
S¢I10 / QITY / STP IMP

'VERNONIA / CITY / STP L

PORTLAND / COL BVD REL / INT

USA / CEDAR MILL / INT
USA./ GASTON / INT

CRESSWELL / CITY / STP IMP
/_INT

/_REHAB / REHAB
PORTLAND / CITY / 8L, GAS U PORTLAND / CITY / _SL, GAS U
‘ T4p

>h. DISP
USA / BANRS /
OARLAND / CI e IMP

WF376

USA / BANRS / t
OAKLAND / CITY / STE IMP

ALTERNATIVES CONVERGE AT THIS POINT

SHERIDAN / CITY / REHAB
CORVALLIS / CITY / €SO

ENTERPRISE / CITY / STP IMP
/ II COR
EAGLE PT / CITY / INT
OREKRIDGE / CiTy / STP IMP
/ REHAB
) / II CORR
LOWELL / CITY / STP IMP
/ REHAB
R

ESTACADA / CITY / STP IMP
/ II CORR
R FALLS / REGTONAL / STP EXP
/ II CORR

GRANTS PASS / CITY / STP IMP
PHILOMATH / CITY / STP IMP
FLORENCE / CITY / STP IMP

/ REEAE

USAk / BANKS / INT
OARLAND / CITY / STP IMP




PERSED 75 0 50_PERCENT FUNDING

BEEND / CITY / EFF DISE

MR / RESIOL / STP (5)
/ 82 (8)
/PS8 (3
/Ps 42

/ SORTNCGFTEID / RERAB (2)

BORTIAND / CITY / SL. GAS U
/ SL. DISP

ROSEHCRG / CTIY / =8

PORITAND / SE REL / INT (3)
/ AP (4)

EORTIAND / S7 45th / INT
ALRZNY / DREPESVILLE / INT-CCLL
BERND / CTI¥ / EFF DISP
MEDECRD / FOOTHILIS / INT-COLL
SILVERTON / NORWRY / DIT-COLL
/I / sIe D
/ REEZB

RSERRG / RIFLE RANGE / INT-COIL
MYRAS / FRINGE / INI~CDIL
R FALLS / STEW LEN / INI-OOIL
CORVALLIS / S¥ ANSEX / INT-CCLL
MNRE / NRE / IN~DIL
/ CTY / ST® EXP
/ FEXRB

MAC / REZIONL / TP (5)
/ STF (8)

/ O O
TRL CTTF Q0 / RESFIAL / STP (1)
/ SRR
/ INT 25 (1)

TRI-CITY @0 / KELIOGE / SLIDGE
USA / ROCK CR / INT {1)

/ INT (2)

/ INT (3}

TRI-CTIY (O / REZIQRL / STP (2)
. / INTES (2)
BERER / CITY / ST v
SEASTIE / CTTY / SIP IW
/ FEETB
DOEAS I / METRO / STP (1)
/ SIP {2)
/ NORTH B / INT

|_merecImy <0 / REIIONAL / TT GORR_ |
TERREEIGE , T / SYSTEM TR

!

FORTLAND / S¥ 45th / INT
ALBANY / CRAPERVILIE / INT-(LLL
EEND / CTI¥ / EFF DISP
MELFCRD / FOUTHILLS / INT-COLL
SILVERION / MORWRY / IND=IXEL
/ I /s P
. / FERB

MR / REGIQNAL / ST2 (5)
/ STB (6)

OTTAGE GROVE / CIY / STP P

y / FEERB
8275
/ I O
THI CTIY O / REGIGNAL / ST2 {1)
/ FEHRB
/ IR ES (1)

TR-CYIY (B / RELLOGG / SIUDGE
EA / RCR R/ INT {1)

/ T (2)

/T (3)
TRI-CTY 00 / REZIONRL / I CORR

BAKR / CTIY / SIP D
SEASTTE / CTTY / STP DP
/ FEREB
DOXNGELAS OO / METRO / ST® (1)
/ ST ()
/ NCRTE B / INT

HRTLAND / SH 45th / INT
AIBANY / TRAPERVILIE / TNT-CCEL
BEND / CITY / P DI
MEDECED / FOUISEILLS / INT=COLL
SILVERICN / NOR®Y / INT-CCEL
/ CTr¥ / o1p D
/ FERB

MAC / RESIONL / STP (5)
/ ST (6)

/ I R
™ O O/ REIGRL / ST2 (1)
/ FEHRB
/ TS (D)

mgmm[s_m ‘
: ] GXNVE / T / ST° TP

ECRTLIND / & 45¢h / INT
ALRMNY / [RPACERVIILE / DNT-CGLL,

MELFCRD / FCOTHIILS / INT=CILL
STLVERTCN / NORRY / INT-CQIL
/ CITY / st oe

/ FEERB

%

/T ORR
TRI CPY 0 / REGICWAL / STP (1)

83

NEREERG / CTIY / ST® P
‘ / REEBB

UA / HILLSCRO / INE

TRI-CTTY (O / REGIMAL / SIP (3)
SIP (4)

FERBERG / CTIY / II OFR

MAMC / REGTRNGL / PS $1

GRAND ROIE / ARER / SYSTEM

MIENCGMEE (D / INVERVESS / INT

| ERFPY VALLE / CIY / IMP
| 08 BAY /CITY MO. 1/ STP I

STLNERTDY / CITY / INTS
ROSERRG / CITY / RERR
DRLIAS / CITY / FEEPB

CTATSCP PIADNS / ARER / SYSTEM

TERREEONE / TOWY / SYSTEM
TRI-CTTY OO / RESICMAL / STP (2)
/ TIPS (2
NEABERG / CITY / STP I
/ REEP8

A / HILLSHR) / INT

NBEERG / I / I3 CCRR

MR / REGIQAL / 1S 41

GND ROTE / AREA / SYSTEM
METNIAH 0/ DNVERIESS / INT

FAPPY VALIEY /

J/ o
05 BAY / CITY MO, 1 / STP P

SILVERTON / CTIY / INIS
RSENRG / CTTY / REHRB
DATIAS / CTTY / RERRR

QAT PIATNS / AREA / SYSTRM

TRICTY, (O / RELLLGGE / SHDGE
A /RXRCR/ INT (1)
/T (2)
/ D {3
TRI-CYTY (0 / FEAGIMAL / IT COFR
TERREECINE / TORY / SYSTEM
TRE-CTTY (D / REGICWL / STP (2)
/ TN-ES (2)
BAKER / CI¥ / ST D
SERSTIR / CTIY / STP P
/ REEB
DGLAS OO / VEDD / STP (1)
/s (2
/ YCRH BAR / TNT.

NEBERG / CTTY / STP I
/ RERAR

G / HILST0 / oo

NMESRERG / CITY / O OFR
MRC / REIIONL / PS8 4L
GRAND ROITE / AREM / SYSTEM
MILDNORE (O / INERESS / INT

BA / RBOX R/ INT (1)
/ INT ()
/ D (3)

33

BAKER / CTTY / SIP I
SEASTIE / CITY / STP P
/ FER3
IOUEAS OO / METRD / STP (1)
/ ST (2}
/ YORTE BANK / INT

MABERS / CITY / ST I
/ FEPB
/ T CRR

B / HILSERO / T

GRAMD ROMNIE / AREA / SYSTEM
MILTNME (0 / DNVERMESS / THT

TRI-CITY (D / REGEMNAL / STP (2}
/ DTS (2)

EAPTY VALIEY / CITY / INT

QXS BAY / CITTY WO, 1 / STP ¥

34

TALIAS / CTTY / REXAB
/ STP TP

CLATSCP PLIAINS / ARER / SYSTEM




ALTPRIBTIVE 38
TRANGTITCN CONTINGED
MVPCENTS COMETINED
50_PERCENT FUNDDNG

£ / CTY / o P
VERTIIA / CITY / SIP DP
ERMRD / L B REL / INT
BCRILAND / SE REL / INT (3)

HCEIIAND / SE REL / DT (4)
MAC / REOGRL / SIDE (3)
/ SIDCGE (4)
USA / CEORR MILL / IND
MAT / SPRINGFTELD / REERB (2)
TSA / GASTON / INT
M/ 7S §2
CRESSWELL ST Do
IND
SHERIDAN / CITY / REHAB
QRALLIS / CT / G0
CRRUIN / CTTY / I ORR
ENIERPRISE / CIIY / ST IV
/IO aR
EMIEPT / CTIX / INT'
CRFRIDE / CTTY / STP T
/ FEEB

ILOWLL / CIY / ST TP
/ REIEB

CRRRIXE / CTTY / I OO
ESDCADA / CTiY / STF I
/ot R
¥ FALIS / REGIOWAL / ST® EXP
/ II OORR
LORIL / CTTY / T (ORR
GRANIS PASS / CIT¢ / STP DP
PHIIOME / CTIY / STP DF
FICRENE / CTIY / STF DP

/. FERB
PRTAND / CTIY / Sl &S U
/ Sh DISP-
15a / BANGS / INT
CRELAND / CTTY / ST® I
FLEBARD / CTRY / STP T
BRONDNS / CTY / 519 P
ST, BELENS / CTIY / ST9 DP -
/ I CORR
RADER / CTTY / REFAB
HEPENER / CTTY / &IP DP
NEWECRT / CITY / STP 1P
/ I COER
MCOC PT. / ARER / SYSTEM
FR / CTIY / SI° IV
/ I OFR
JEEH / CTIX / S1P IV
CNTARIO / CTTY / ST° I

THE [ALLES / FOLEY XS / INT
RssSth / (O / SIF ¥

KRILAND / SE REL

TRI-CITY (O / REGIMAL / STP (3) "

/ STP (&
RRIIARD / SE REL / INT (4)
MAC / RESIONAL / SUDGE (3)

/ SLDGE (4)
1BA / CHIAR MIIL / INT
MAL / SPRYNGFIEID / REHRB (2)
BA / GASTON / INT
MRC / FE=ICNAL / PS 42
CRESSWELL / CITY / STP P

/ oT
SHERITEN / CITY / REFRB
QCRVALLIS / CTIY / &0
CARCICN / CITY / IT ORR
BNTERPRISE / CTIY / SIP In@

/IO OR
ENIE PT / CI / INT
QARRIDCE / CTTY / STP W

/sﬁPne
/ RERB

LOWELL /

CGAKRUXE / CTTY / 1T OFR
" ESTRCADA / CTTY / ST® 1P
/I ORR
E FALLS / REGIQWL / ST P
/ T CORR
LOVELL / CITY / 1 OOFR
GRENES PASS / CITY / 5T I
DHIIOMUE / CTTY / STP D
FLORBRE / CTTY / STP I
/ REaR8
FORDLAND / CTTY / SL. @S U

PORIMAND / SE REL / INT (4)

MRC / REGIORAL / SUDE (3)
/ SKIDEE (4)
Sh / GEDAR MITL / INT
MRC / SERINGFIELD / FEEAB {2)
(BR / GASTON / INT
ML / RECNAL / PS #2
CRESSWFLL / CTIY / STP I
/ INT
SHERTTRN / CI1Y / FEHRB
CCRALLIS / CTIY / O
CRRLION / CTTY / 1. OORR
BNTERERISE / CTIY / STP D¥
‘ / II GR
ERGE PT' / CTXX / INT
QERIDGE / CITY / ST° D
/ TEEEB

LWL / CIIY / SIP 1P
A o)

CARRIDGE / CTTY / IE OORR
ESIRCATR / CTIY / St Iw
T ORR
L/ ETY EXP
¥ I am
IOWELL / CTTY / I COFR
GRANTS PASS / CTTY / STP Iw
PHILOMNTE / CTIY / ST IWP
TLORENCE / (T / SIP 1P

/ FEERB
KETIAD / CITY / 8L @S U

/ L. oI
IBA / BANKS / DNT
CRELAD / CITY / 810 I
HESERD / CTTY / SIP IW
HRIKING / CTIY / 8 I
ST, HEIENS / (TTY / SI¥ I

/IO

FATNER / CTIY / REGFB
HEWER / CTTY / SIP P
MEECRT / CTIY / 5T° IP

/ I CORR
MAXC PT, / AREA / SYSTEM
DFR / CTE / o180 WP

/ I CER

JERE / ST / ST DY
QVIARIO / CTTY / SIP ¥

K FAUS /

HE [AIIES / FOLEY IKS / INT

| FCssT, / CTTY / STP e

ERLLS CTIY / CTTY / SYSTEM
[RAIN / CTIY / STP ¥

BOVSA / VEETSIOE / INT
CACRAMAS (3 / REXD - WLH / INT
SW LINCOLN / SEN DIST / SYSTEM
ASTORIA / WILLIRMSRORT / INT

NG / CTIY / SYSTEM
MT ANGEL / CTTY / SIP I¥P

/ O CRR
5. SBIFEAN / SAN DIST / ST IP
SINFIED / CTTY / SIP B2

/ 1T CORR
EIGN / CT¥ / SIP W

/ II CER

CARLION / CITY / SI® DR

/ II R
am / CIY / ST I
VERIOR / CTIY / ST P
ERIIAD / (X BVD REL / INT

34

TBA / GEDAR MITL / INT
LBA / GASTON / INT
CRESSWELL / (TTY / ST° %

/ T

| CORVALLIS / CTTY / OO0

ENTERRISE / CTTY / STP I
- /I aOR
ERGLE BT / CI'® / DT
CRRIDE / (T / STF TP
/ FERRB
/ I O
HRELL / CITY / STP TP
/ REXEB
/ 11 ORR

ESTCRDR, / CTTY / STP BP
/ I R
K FALLS / REGICMNAL / STP EXP
/ I ORR

GRANIS P2SS / CTTY / ST9 IP

PHILOMN [/ CTTY / STP DP

ACHENCE / Iy / 5T IR
/ FEPB

1EA / BANRS / INT
CAKEAND / CTTY / STP P
HEBMR / CTTX / S DP
BOOKING / CTTY / ST° P
ST, BEIRS / OTTY / SIP 1%
/ II ORR
FAINER / CITY / FEHRB
HEPRER / CTIY / STP DP
NEHECRT / CTIY / S72 D
/ II CCRR
MIXX PL. / AREA / SYSTRM
DER / CI77 / SI® IMP
/ II CCRR
JEIH / CTTY / e I
VIARIO / CITY / ST 1%

ANALSIS DISOONTINUED AT THIS POIND

TRI-CITY OO / REGIQNRL / ST (3)
/ ST (4)
I¥5 / T
/ 5 1P

THE :
KBsIL /




