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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

November 21, 1980 

Conference Room 
Department of Fish and Wildlife 

506 S. W. Mill Street 
Portland, Oregon 

-----------------------------------------------------------------------------------------------
REVISED.TENTATIVE AGENDA 

9:00 am CONSENT ITEMS 

Items on the consent agenda are considered routine and· generally will be 
acted on without public discusslpn. If a particular item is of specific 
interest to a Commission member, or sufficient public interest for public 
comment is indicated, the Chairman may hold any item over for discussion. 

A. Minutes of the October 17, 1980, Commission meeting. 

B. Monthly Activity Report for October, 1980. 

C. Tax Credit Applications. 

D. Request for authorization to conduct a public rulemaking hearing 
regarding a permanent geographic regional rule for the lands 
overlaying the North Florence Dunal Aquifer, OAR 340-71-030(11). 

E. Request for authorization to hold a public hearing to consider 
amendments and additions to standards of performance for new 
stationary sources, OAR 340-25-505 to -535, 

F. Request for authorization to conduct public hearings on amendments 
to rules governing subsurface sewage disposal and nonwater-carried 
sewage disposal facilities schedule of civil penalties, OAR 340-12-060. 

G. Request for authorization to conduct a public hearing on the proposed 
revision to the emission limits in the State Implementation Plan for 
the boiler at the Weyerhaeuser Company plant in Bly, Oregon. 

9:10 am PUBLIC FORUM 

H. Opportunity for any citizen to give a brief oral or written presentation 
on any environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a reasonable 
time if an unduly large number of speakers wish to appear. 

9:15 am ACTION ITEMS 

The Commission may hear testimony on.these items at the time designated 
but may reserve action until the work session later in the meeting. 

(MORE) 
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EQC Agenda -2- November 21, 1980 

~Request by Clatsop County for extension of variances from 
prohibiting open burning dumps, OAR 340-61-040(2) (c). 

rules 

~Proposed adoption of noise control regulations fo.r motor sports 
faci 1 ities (OAR 340-35-040), amendments to definitions (OAR 340-35-015), 
and approval of procedure manual (NPCS-35). 

K. Certain territory contiguous to C.ity of Albany--Certification of plans 
for sewerage system as adequate to alleviate health hazard, ORS 222.898. 

L. Petition by Norman Pohll to amend OAR 340-71-015(8), pertaining to 
prior construction permits or approvals. 

H. 8onti11ua11cc of !:ea1 i::g ap15cal f1 em 31::11's1:11 face oa1 ie11ec elc1:ial. 
11 oiJt!!J Ba1¥1itf!, bi1:eel11 bettl71t /. 

INFORMATIONAL ITEMS 

/.Proposed joint meeting with Water Pol icy Review Board regarding 
stream flows on the Willamette River. 

0. Emission reduction credits (banking and trading). 

P. Pollution control bond financing--status report. 

Q. Sol id Waste tax credits. 

WORK SESSION 

Withdrawn at 
request of appellant 

minimum 

The Commission reserves this time if needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the right to deal with 
any item at any time in the meeting except those items with a designated time certain. Any
one wishing to be heard on an agenda item that doesn't have a designated time on the agenda 
should be at the meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 1414 S. W. Sixth Avenue, 
Portland; and lunch in the 14th floor conference room at the DEQ Headquarters, 522 S. W. 
Fifth Avenue, Portland. 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED TWENTY-SEVENTH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

November 21, 1980 

On Friday, November 21, 1980, the one hundred twenty-seventh meeting of the 
Oregon Environmental Commission convened in the Conference Room of the 
Department of Fish and Wildlife, in Portland, Oregon. 

Present were Commission members: Mr. Joe B. Richards, Chairman; Mr, Fred 
J. Burgess; Mrs. Mary v. Bishop; Mr. Ronald M. Somers. Commissioner Albert 
H. Densmore was absent. Present on behalf of the Department were its 
Director, William H. Young, and several members of the Department staff. 

The staff reports presented at this meeting, which contain the Director's 
recommendations mentioned in these minutes, are on file in the Office of 
the Director of the Department of Environmental Quality, 522 Southwest 
Fifth Avenue, Portland, Oregon. Written information submitted at this 
meeting is hereby made a part of this record and is on file at the above 
address. 

BREAKFAST MEETING 

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel 
in Portland. Present were Commissioners Richards, Burgess, Bishop, and 
Somers and several members of the Department staff. 

1. Ozone rule changes. Spencer Erickson, Supervisor of DEQ's Air 
Monitoring and Planning, reported that the staff is proposing to delay 
full-scale public hearings on possible changes to the state ozone 
standards pending the outcome of several suits against EPA regarding 
the federal ozone standard and further information from EPA regarding 
the health effects of ozone. A written report was distributed to 
the Commission members. The delay would probably be until March or 
April 1981. 

2. Governor's proposed budget. Bill Young, Director of DEQ, answered 
the Commission's questions about the status of the proposed budget 
for the 1981-83 biennium. The staff agreed to send copies of the 
Governor's budget to the Commission members when it becomes public. 
The staff was asked to have an analysis of the effect of the loss 
of federal funds on the 1981-83 budget ready for the December EQC 
meeting. 

3. Future EQC meeting dates. The Commission decided to try scheduling 
meetings at six-week intervals rather than the customary monthly 
schedule. They said they would prefer to meet in the Portland 
area for the balance of the winter months, with the exception of 
the March meeting which they asked to be held in Salem, if possible. 

4. Chairman Joe Richards asked about the status of the Mead and Johnson 
contested case. P.earing Officer Linda Zucker responded. 
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5. Metropolitan Wastewater Management Commission. Bill Young informed 
the Commission members of the status of MWMC's bond sale and that 
a meeting was scheduled for later this same day to discuss with MWMC 
and others the details of this sale. The Commission members were 
invited to attend. 

6. Bill Young informed the Commission that the Order in the case.of the 
San Rafael pit (Land Reclamation, Inc., vs. DEQ) is being modified 
and that it would be available for Commission consent later during 
the formal meeting. 

FORMAL MEETING 

Commissioners Richards, Bishop, Burgess, and Somers were present for the 
formal meeting. 

AGENDA ITEM A - MINUTES OF THE OCTOBER 17, 1980, MEETING 

AGENDA ITEM B - MONTllLY .AGTIVITY .REPORT !COR . .OGTOBER l.980 

AGENDA ITEM C - TAX CREDIT APPLICATIONS 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, 
and carried unanimously that the following actions be taken: 

Agenda Item A - Minutes approved as presented. 

Agenda Item B - The Monthly Activity Report approved as presented. 

Agenda Item C - The following tax credit applications be approved: 

T-1235 
T-1243 
T-1251 
T-1267 
T-1270 
T-1277 
T-1279 
T-1280 
T-1282 
T-1283 
T-1285 
T-1286 

Edward Hines Lumber Co. 
Weyerhaeuser Co. 
North Santiam Veneer, Inc. 
Mccloskey varnish Co., NW 
Willamette Industries, Inc. 
Evans Products Co. 
Willamette Industries, Inc. 
Willamette Industries, Inc. 
Willamette Industries, Inc. 
Willamette Industries, Inc. 
M. Goe & Son, Inc. 
Willamette Industries, Inc. 

Issue Pollution Control Facility Certificate to Tax Credit Application 
T-1274, Publishers Paper Company for a Venturi-type sulfur dioxide 
adsorption system installed on the recovery furnace at their paper mill 
in Newberg. In connection with this same facility, reduce the amount 
certified on Pollution Control Facility Certificate 181 from $6,405,622 
to $6,305,622 because portions of the originally certified facility have 
been taken out of service. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the following requests for public hearings be 
approved (Agenda Items D through G) : 
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AGENDA ITEM D - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC RULE MAKING 
HEARING REGARDING A GEOGRAPHIC REGIONAL RULE FOR THE LANDS OVERLAYING THE 
NORTH FLORENCE DUNAL AQUIFER OAR 340-71-030(11). 

Director's Recommendation 

1. Based upon the Summation, it is recommended that the Commission 
authorize a public rule making hearing to take testimony on the 
question of whether to adopt a permanent geographic regional 
rule for the lands overlaying the North Florence Dunal Aquifer 
in Lane County, OAR 340-71-030 (11). 

AGENDA ITEM E - AUTHORIZATION TO .HOLD A PUBLIC HEARING TO CONSIDER 
AMENDMENTS AND ADDITIONS TO S'l:'ANDARDS OF PERFORMANCE FOR NEw STATIONARY 
SOURCES, OAR 340-25-505 to -535. 

Summation 

1. Seventeen new federal standards of Performance for New Stationary 
Sources and amendments to older standards have been adopted by EPA 
since the Commission adopted the original twelve such federal 
standards in 1975. 

2. In order for the Department to administer these standards, the 
Commission must either adopt or . declare inapplicable the new federal 
standards as State Standards and amend the existing ones. In the 
Department's annual agreement with EPA, we have agreed to do this 
before July 1, 1981. 

3. If the Commission does not proceed toward adoption, dual regulatory 
responsibilities will develop, with certain new projects being 
subjected to both State and Federal plan review, emission limits, 
and enforcement. 

Director's Recommendation 

It is recommended that the Commission authorize a public hearing to 
be held to consider the attached amendments and additions to OAR 
340-25-505 through -535. 

AGENDA ITEM F - REQUEST FOR AUTHORIZATION TO CONDUCT PUBLIC HEARINGS ON 
AMENDMENTS TO RULES GOVERNING SUBSURFACE SEWAGE DISPOSAL AND NONWATER
CARRIED SEWAGE DISPOSAL FACILITIES SCHEDULE OF CIVIL PENAI.,TIES, OAR 
340-12-060 

Summation 

1. The Commission is required to adopt by rule a schedule Of civil 
penalties for certain violations as outlined in ORS 468.140. 

2. The current schedule of civil penalties governing subsurface and 
nonwater-carried sewage disposal facilities violations has not been 
amended since 1974. The current schedule does not realistically 
reflect today's economy nor does it assist the Department in its goal 
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of protecting the public health by providing a more effective 
enforcement mechanism. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission 
authorize public hearings to take testimony on the question of 
amending rules pertaining to the subsurface and nonwater-carried 
sewage disposal facilities schedule of civil penalties (OAR 
340-120-60), and adopting the proposed schedule as a replacement. 

AGENDA ITEM G - REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON A 
PROPOSED REVISION TO THE EMISSION LIMITS IN THE STATE IMPLEMENTATION PLAN 
FOR THE BOILER AT THE WEYERHAEUSER COMPl'>NY PLANT IN BLY, OREGON. 

Summation 

1. On August 31, 1979 the Commission granted a variance to Weyerhaeuser 
Company in Bly to operate the boiler in excess of the regulatory 
emission limit. 

2. In order to avoid being subject to EPA enforcement action and non
compliance penalties, the SIP must be modified to include the variance 
limits and a limit to insure non-degradation of the area air quality. 

3. A public hearing is required by EPA as part of the SIP revision 
process. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission 
authorize a public hearing on the proposed revisions to the State 
Implementation Plan to include special emission limits for the boiler 
at the Weyerhaeuser Company plant in Bly, Oregon. 

AGENDA ITEM H - PUBLIC FORUM. No one chose to appear. 

AGENDA ITEM N - PROPOSED JOINT MEETING WITH WATER POLICY REVIEW BOARD 
REGARDING MINIMUM STREAM FLOWS ON THE WILLAMETTE RIVER. 

The Commission concurred with the request for a special meeting involving 
the Environmental Quality Commission; the Water Policy Review Board; Fish 
and Wildlife; the Governor's office; and the Corps of Engineers. The DEQ 
staff will arrange for the meeting, which will be held during one of the 
Commission's regular meetings, if possible. 

AGENDA ITEM I - REQUEST BY CLATSOP.COUNTY FOR EXTENSION OF VARIANCES FROM 
RULES PROHIBITING OPEN BURNING DUMPS, OAR 340-61-040(2) (c) 

summation 

1. Several alternative landfill sites have been identified and the County 
has initiated action to acquire the top-rated site. The process is 
now in the hands of the federal government and beyond the County's 
control. 
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2. The lack of suitable area at each of the three open burning sites 
prevents their conversion to modified landfills. Denial of the 
variance extension would result in closure of the sites. 

3. There is currently no alternative site available, although the Astoria 
site could be operated as a modified landfill until construction is 
completed on the new county-wide landfill. 

4. Clatsop County, on behalf of its open dump at Elsie and privately 
operated dumps at Seaside and Cannon Beach, has requested a two-year 
variance extension. 

s. As an alternative, the Commission could require that the applicants 
cease burning and haul to the Astoria Landfill by not later than 
November 1, 1981. 

6. The Commission recently deni.ed a similar request for a variance 
extension partly because an interim regional landfill was potentially 
available. 

7. The Department finds that the applicant's request meets the 
requirements of ORS 459.225(3), by which the Commission may grant 
a variance, as follows: 

a. Conditions exist that are beyond the control of the applicant. 

b. Special conditions exist that render strict compliance 
unreasonable, burdensome, or impractical. 

c. Strict compliance would result in substantial curtailment or 
closing of a disposal site and no alternative facility or 
alternative method of solid waste managemimt is available at 
this time. 

Director's Recommendation 

Based on the findings in the summation, it is recommended that the 
Commission grant an extension of variances to OAR 340-61-040(2), until 
November 1, 1981, for the Cannon Beach, Elsie, and seaside disposal 
sites, subject to the following condition: 

"By not later than June 1, 1981, Clatsop County shall report to the 
Department the identity of the regional landfill site it has secured 
including a time schedule to complete final engineering plans and 
specifications, start construction, and complete construction. In 
addition, the operators of the above open dumps shall submit a progress 
report on June 1, 1981, detailing their plans of hauling to the Astoria 
Landfill as an interim measure as soon as practicable but by no later than 
November 1, 1981." 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 
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AGENDA ITEM J - PROPOSED ADOPTION OF NOISE CONTROL REGULATIONS FOR MOTOR 
SPORTS VEHICLES AND FACILITIES, OAR 340-35-040; AMENDED DEFINITIONS, OAR 
340-35-015; AND PROCEDURE MANUAL, NPCS-35 

Summation 

Drawing from the background and evaluation presented in this report, the 
following facts and conclusions are offered: 

1. Motor vehicle racing noise continues to cause impacts detrimental 
to the health, s.afety or welfare of citizens residing near motor 
sports facilities. 

2. The proposed rule has the following significant features: 

a. Nine major racing vehicle categories, including autos, 
motorcycles, motorboats and go karts must install and maintain 
an adequate muffler system and not exceed specific noise emission 
limits. 

b. New proposed facilities must define noise impacts so that local 
land use decisions may have the benefit of such information. 

c. Practice sessions must be conducted within an approved plan to 
mitigate noise impacts. 

d. Curfew limits are established to limit nighttime impacts. 

e. Monitoring of noise emissions and inspection of mufflers are 
required by the facility owner or event promoter. 

f. Fuel burning drag race vehicles (top fuel and funny cars) and 
facilities with a two mile buffer zone are exempt. 

g. Exceptions may be allowed under specific conditions with 
recommendations from a racing advisory committee. 

h. The effective date would be January 1, 1982, to allow for a phase 
in period for these requirements. 

3. The proposal was developed through the cooperation and efforts. of 
the Motor Sports Conference Inc., an organization of various motor 
racing interests throughout the State. 

4. Opposition to muffler and noise emission requirements was expressed 
by several groups that believed specific racing facilities should 
be exempt f rem any rules due to the large number of competitors or 
local citizens supporting the facility, or because measures were taken 
before rule making to partially mitigate noise. 

5. Constructive testimony resulted in several amendments to the proposal 
including the following: 

a. Motorcycle events are provided with a stationary test procedure 
similar to that used by various sanctioning bodies. 
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b. Emission limits were added for go karts similar to limits for 
other racing vehicles. 

c. The exemption for fuel burning vehicles must be reviewed prior 
to January 31, 1985, to determine whether muffler technology 
has been developed. 

d. Facilities controlling noise impacts by the muffler and emission 
limit requirements may be exempted frorn curfew, and monitoring 
and repcrting as a means to relax the rule burden to such 
facilities. 

6. Minimal economic impacts would result frorn this propcSal as: 

a. Sound monitoring equiJ;lllent for this purpose can be as low as 
$40.00. 

b. Muffler inspections and some emission monitoring would be 
conducted during the normal technical inspection conducted on 
all racing vehicles. 

c. Trackside emission monitoring would be conducted on each vehicle 
during practice or racing and continuous monitoring is not 
required. 

d. Cost of mufflers suitable for racing is not excessive. 

Director's Recommendation 

Based on the summation, it is recommended that the Commission take 
action as follows: 

1. Adopt Attachment A as its final Statement of Need for Rulemaking. 

2. Adopt Attachment B as a permanent rule. Attachment B includes: 

a. Propcsed Amended Definitions, OAR 340-35-015. 

b. Proposed Noise Control Regulations for Motor Sports Vehicles 
and Facilities, OAR 340-35-040. 

c. Proposed Motor Race Vehicle and Facility Sound Measurement 
and Procedure Manual, Manual NFCS-35. 

Jim Dale, National Hotrod Association, appeared and requested additional 
time to review the latest rule propcsals. 

Nancy Chapman, Portland Noise Review Board, appeared and spcke in strong 
support of the amended regulations. 

Dale LaFollette, City Bureau of Parks and Manager of Portland International 
Raceway, appeared and told the Commission that most groups who use the 
PIR are satisfied with the rules with a few minor exceptions. 
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Jim Rockstad, International Raceways, Inc., Kent, Washington, appeared 
and spoke in general support of the rules but expressed some concerns 
regarding the variance provisions. 

Frank Hall, Vice President of the American Hotrod Association, appeared 
and spoke in general support of the rules. 

It was MOVED by Commissioners Bishop, seconded by Commissioner somers, 
and carried unanimously that the Director's Recommendation be approved. 

LAND RECLAMATION, INC., vs. DEQ: 

Richard Brownstein, counsel representing Land Reclamation, Inc., appeared 
and expressed several concerns regarding the form of the proposed Order 
and suggested numerous changes to be made in the proposed format. 

Fran.k Ostr.ander, Assistant Attorney General, appeared on behalf of DEQ 
and answered several questions put to him by the Commission. 

The Commission indicated it did not wish the Court to decide the case on 
an issue of an incomplete application on the part of Land Reclamation, I.nc. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, 
and carried unanimously that the amended Order be approved. 

AGENDA ITEM K - CERTAIN TER):<ITORY CONTIGUOUS TO CITY OF ALBANY -
CERTIFICATION OF PLANS FOR SEWERAGE SYSTEM AS ADEQUATE TO ALLEVIATE HEALTH 
HAZARD, ORS 222.898 

Summation -----
1. On December 

annexation 
of Albany. 
Albany. 

1, 1978, the State Health Division issued a health hazard 
order for the Draperville-Century Drive area northeast 
A certified copy of the order was given to the City of 

2. The City of Albany was directed to submit a preliminary plan and time 
schedule for abating the health hazard. 

3. A preliminary plan was submitted by Albany February 21, 1979. The 
plan was not adequate and was disapproved by the Commission at the 
April 27, 1979, meeting. 

4. The City was directed to submit a completed Step 1 application by 
July 1, 1979, and to complete a facility plan report within 6 months 
of receiving a Step 1 grant. 

5. The City of Albany completed a facility plan report and adopted 
alternative 2B on July 9, 1980. The documents were transmitted to 
the Department on August 12, 1980. 

6. ORS 222.898 requires the Commission to certify to the City its 
approval if it considers the proposed facilities and time schedule 
adequate to remove or alleviate the health hazard. 
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7. The Department staff have reviewed the facility plan and time schedule 
and consider it approvable. The sanitary sewers proposed will reduce 
(alleviate) the health hazard within the area to be annexed. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission approve the proposal of the City of Albany and certify 
said approval to the City. 

It was MOVED by Commissioner Somers, seconded by Commissioner Bishop, and 
carried unanimously that the Director's Recommendation be approved. 

AGENDA ITEM L - PETITION TO .AMEND RULES PERTA!NING TO SUBS!,JRFACE SEWAGE 
DISPOSAL, PRIOR APPROVAL PERMITS OR APPROVALS, OAR 340-71-015(8) 

Summation 

OAR 340-11-047 provides that any person may petition the Commission 
requesting a rule amendment. 

A petition for an amendment to OAR 340-71-015(8) has been received from 
Mr. Norm Pohll of Lane County. 

ORS 454.657 provides that the Commission may grant specific variances from 
the particular requirements of any rule or standard pertaining to 
subsurface sewage dispcsal systems. 

Director's Recommendation 

Based upon the summation it is recommended that: 

1. The Commission deny the petition to amend OAR 340-71-015(8). 

2. The Commission affirm a variance application under ORS 454.657 to 
be the appropriate mechanism for dealing with Mr. Pohll's situation. 

A letter from the petitioner was received by the Department just prior 
to this meeting requesting that the Commission table this request to amend 
rules so that the matter cculd be considered at a later date. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess, and 
carried unanimously that the Director's Recommendation be approved. The 
petition was denied. 

LUNCH MEETING 

AGENDA ITEM 0 - INFORMATIONAL ITEM: EMISSION REDUCTION CREDITS, 
BANKING AND TRADING. 

Lloyd Kostow, Air Quality Program and Development Planning section, was 
present to answer any Commission questions on the informational report 
submitted to them on this subject. Staff was asked to consult with the 
Attorney General to determine whether a formal opinion is necessary 
regarding the proposed SIP submittal on new sources, including the portion 
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on banking and trading. If the staff determines that an opinion is indeed 
desirable, it should be formally requested. 

AGENDA ITEM P - INFORMATIONAL ITEM: POLLUTION CONTROL BOND FINANCING-
STATUS REPORT. 

After discussion of this item, the Commission concurred that staff ·should 
(1) determine whether financing of a study is· available in some other form; 
(2) search for additional funds; (3) request cost-sharing with communities; 
and (4) proceed with the project to secure proposals, spending not more than 
$10,000 for the study. 

AGENDA ITEM Q - INFORMATION REPORT: SOLID WASTE TAX CREDITS. Ernie 
Schmidt, administrator of the Solid Waste Division, reviewed the 
informational staff report for the Commission and indicated that the staff 
would be before the Commission at its December meeting to request policy 
guidance. 

There being no further business, the meeting was adjourned. 

JS:f 
DF161 (2) 

Qa:J;:?l::: 
Jan Shaw 
Recording Secretary 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
0.0VEFl~A 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• MEMORANDUM 

Contains 
Recycled 
Materials 

DEQ-46 

TO: Environmental Quality Commission 

FROM: Director 

SUBJECT: Agenda Item B, November 21, 1980, EQC Meeting 

October, 1980 Program Activity Report 
Discussion 
Attached is the October, 1980, Program Activity Report. 
ORS 468.325 provides for Commission approval or disapproval of plans and specifi
cations for construction of air contaminant sources. 
Water Quality and Solid Waste facility plans and specifications approvals or 
disapprovals and issuance, denials, modifications and revocations of permits 
are prescribed by statutes to be functions of the Department, subject to appeal 
to the Commission. 
The purposes of this report are: 

1) to provide information to the Commission regarding the status of 
reported program activities and an historical record of project 
plan and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relevant to air contaminant source plans and 
specifications; and 

3) to provide logs of civil penalties assessed and status of DEQ/EQC 
contested cases. 

Recommendation 
It is the Director's Recommendation that the Commission take notice of the 
reported program activities and contested cases, giving confirming approval 
to the air contaminant source plans and specifications listed on page 2 of 
this report. 

M.Downs:ahe 
229-6485 
11-07-80 

WILLIAM H. YOUNG 
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DEPARTMENT OF ENVIRONME:NTAL QUALITY 

MONTHLY ACTIVITY REPORT 

AQ, WQ, SW Divisions October, 1980 

Air 
Direct Sources 

Water 
Municipal 
Industrial 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 

Hazardous 
Wastes 

GRAND TOTAL 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans 
Rec~ived 

Month Fis. Yr. 

6 30 

58 188 
11 33 

3 7 
0 0 

0 

0 0 

80 263 

Plans 
Approved 

Month Fis.Yr. 

4 55 

76 242 
10 26 

4 8 
0 0 
l 5 
0 0 

0 0 

98 336 

- l -

' Plans 
Disapproved 

Month Fis.Yr. 

0 0 

0 0 
0 0 

0 0 
0 0 
l l 
0 0 

0 0 

l l 

Plans 
Pending 

47 

25 
17 

5 
2 
6 
0 

0 

102 



* 
* 
* 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division October, 1980 
(Reporting Unit) .(Month and Year) 

PLAN ACTIONS COMPLETED 

County * Name of Source/Project * Date of * Action 

* /Site and Type of Same * Action * 
* * * 

Lane Emerald Forest Products 08/22/80 Approved 
(NC 1647) Burley Scrubber 

Multnomah Cargill Company, Inc. 09/26/80 Approved 
(NC 1662) New Conveyor System 

Portable Morse Brothers 10/01/80 Approved 
(NC 1644) Cement Treated Base Plant 

Clackamas Oregon Portland Cement 10/08/80 Approved 
(NC 1651) Lime Scales Yard Paving 

- 2 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 

* * /Site and Type of Same * Action * 
* * * * 
MUNICIPAL WASTE SOURCES (76) 

Douglas Hanna Sand Filters 10/1/80 P.A. 
Douglas County 

Crook Treatment Lagoon 10/1/80 P.A. 
Prineville 

Jackson Jacksonville Extensions 10/1/80 P.A. 
Jacksonville 

Clackamas SWR Exten. Lat. 2A-6-2 10/6/80 P.A. 
Oak Lodge S.D. 

Lincoln Collect System PH.2 10/6/80 P.A. 
Lincoln City 

Columbia STP Interim Improvement 10/7/80 P.A. 
Scappoose 

Deschutes Sunset PH. #1 Collect. 10/7/80 P.A. 
Bend 

Douglas Unit 'D' Press. System 10/7/80 P.A. 
Glide 

Clackamas Tele Monitor Pump Station 10/8/80 P.A. 
Milwaukie 

coos Shelly Rd. Estates 10/8/80 P.A. 
Coquille 

Jackson Shasta Ave. Sewer 10/9/80 P.A. 
Eagle Point 

Lane "T" Street Sewer 10/9/80 P.A. 
1200 Blk. Springfield 

Jackson Century Village Unit 2 10/9/80 P.A. 
Medford 

- 3 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES Continued 

Jackson 

Multnomah 

Multnomah 

Clackamas 

Yamhill 

Polk 

Lane 

Clackamas 

Clackamas 

Lane 

Tillamook 

Deschutes 

Cleopatra Subdivision 
Medford 

N.W. Fairfax Ter. Sewers 
Portland 

48th Ave. Henry St.
Bybee St., Portland 

Charbonneau E. Third Add. 
Wilsonville 

Fleishauer Meadows 
McMinnville 

Fir Oaks Estates Ph. 1 
Monmouth 

Hayden-Lo Sewer 
Springfield 

'T' Neighborhood Sewers 
Wilsonville 

'Q' Neighborhood Sewers 
Wilsonville 

L.J.H. Park Sewers 
Springfield 

Reddekopp Subdivision 
Sewers, Pacific City 
Sanitary District 

Contract No. 34 
Bend 
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10/9/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/10/80 

10/13/80 

10/15/80 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES Continued 

Deschutes 

Lane 

Deschutes 

Yamhill 

Wasco 

Clackamas 

Clackamas 

Clackamas 

Douglas 

Clackamas 

Tillamook 

Malheur 

Contract No. 35 10/15/80 
Bend 

MWMC East Bank Interceptor 10/15/80 
Eugene-Springfield 

Contract No. 33 10/145/80 
Collect-Treatment, Bend 

Fir Ridge Revised Sewers 10/15/80 
McMinnville 

E. Maupin Water-Sewer 10/15/80 
S.E. Partition, McMinnville 

Wood Villa Subdivision 10/15/80 
Milwaukie 

Timberlee Dr. L.I.D. 194 10/15/80 
Oswego 

Douglas Circle 
L.I.D., Winston 

East Side Sewer 
L. I.D., Winston 

Olivers Addition No. 9 
Canby 

Wheeler Subdivision 
Lat. F-2 
N.T.C.S.A. 

Elbow Heights Sewers 
Ontario 

- 5 -

10/15/80 

10/15/80 

10/16/80 

10/16/80 

10/16/80 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES Continued 

Klamath 

Josephine 

Columbia 

Marion 

Clackamas 

Yamhill 

Multnomah 

Multnomah 

Benton 

Lane 

Linn 

Lane 

College Ind. Park System 
Klamath Falls 

Oak Knoll Vil. Sewers 
Grants Pass 

Strawberry Ridge sewers 
Scappoose 

Elm st. Sewer 
Canby 

Jefferson Parkway Ext. 
CCSD U 

Yamhill River Bridge 
Dayton 

Cistina Bush Park 
Gresham 

S.E. Lexington St. Sewer 
Portland 

34th Industrial Park 
Albany 

Greenwood St. Sewers 
Florence 

City Sewer Extension 
Sweet Home 

Rock Ridge P.U.D. 
Eugene .. 

- 6 -

10/16/80 

10/16/80 

10/16/80 

10/16/80 

10/16/80 

10/16/80 

10/16/80 

10/16/80 

10/17/80 

10/17/80 

10/17/80 

10/17/80 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 

* * /Site and Type of Same * Action * 
* * * * 
MUNICIPAL WASTE SOURCES Continued 

Douglas McGuire Hts. No. 1 10/17/80 P.A. 
Douglas County 

Benton Linda st. Extension 10/17/80 P.A. 
Corvallis 

Jackson KTVL T.V. Station 10/17/80 P.A. 
Medford 

Douglas Broyhill Plaza 10/17/80 P.A. 
N.R.s.D. 

Marion Dairy Queen Sewer 10/17/80 P.A. 
Canby 

Washington Harney Valley Sewer 10/17/80 P.A. 
U.S.A. 

Douglas Doyle St. Sewer Extension 10/20/80 P.A. 
Reedsport 

Clackamas Clackamas Industrial 10/20/80 P.A. 
L.I.D., CCSD No. 1 

Washington Sorenson Estates 10/20/80 P.A. 
U.S.A. 

Yamhill Woodview Village Sewers 10/20/80 P.A. 
Newberg 

Marion Jafco Shopping Center 10/20/80 P.A. 
Salem 

Multnomah No. Richards St. Sewer 10/21/80 P.A. 
Portland 

- 7 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

* County 
* 
* 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 
* 

* Date of * 
* Action * 
* * 

MUNICIPAL WASTE SOURCES Continued 

Deschutes 

Multnomah 

Douglas 

Washington 

Lane 

Lane 

Clackamas 

Umatilla 

Washington 

Clackamas 

Baker 

Baker 

The Pines Condo's 
Sunriver 

S.E. 135th Ave. Sewers 
Oak Lodge s.D. 

Hall-Shigley Sewers 
Winston 

Summerfield No. 14 
U.S.A. 

MWMC Contract E-16 
Eugene-Springfield 

MWMC Contract E-22 
Eugene-Springfield 

Jennings Retail Center 
Oak Lodge s.D. 

N.W. Spruce St. Sewer 
Hermiston 

Vanada Park Sewers 
U.S.A. 

Clearview Circle Project 
CCSD No. 1 

14th St. sewers 
Baker 

Walnut S~. Sewers 
Baker 

- 8 -

10/21/80 

10/22/80 

10/22/80 

10/22/80 

10/22/80 

10/22/80 

10/23/80 

10/23/80 

10/23/80 

10/24/80 

10/26/80 

10/27/80 

Action 

P.A. 

P.A. 

P.A. 

P.A. 

p, .A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County 
* 
* 

* Name of Source/Project 
* /Site and Type of Sarne 
* 

MUNICIPAL WASTE SOURCES Continued 

Baker Mitchell Ave. Sewers 
Baker 

Baker Grove St. Sewers 
Baker 

Marion College System Treatment 
Facility, St. Paul 

P.A.·= Preliminary Approval 

* Date of * 
* Action * 
* * 

10/27/80 

10/27/80 

10/27/80 
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Action 

P.A. 

P.A. 

P.A. 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

October 1980 ___ w~a~t~e_r Quality 
(Reporting Unit) -o-=--o----( Month and Year) 

* 
* 
* 

County * • 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 
• 

• 
• 
* 

INDUSTRIAL WASTE SOURCES 10 

Marion Libby, McNeil, Libby 10/16/80 
Mud Removal Tank, Salem 

Washington Oregon Portland Cement 10/15/80 
Lime Truck Wash Down 
Lake Oswego 

Multnomah Reynolds Metals Co. 10/15/80 
Oil/Water Separator Troutdale 

Douglas Hanna Nickel, Mine 10/13/80 
Runoff Settling Ponds 
Riddle 

Linn Neils Peter Jensen 10/13/80 
Manure Separator and 
Lagoon 

Benton Truax Corp. , Spill 10/13/80 
Control Slab, Corvallis 

Tillamook Tallman Farm 10/9/80 
Animal Manure Holding Tank 
Tillamook 

Marion Daniel Goffin 10/1/80 
Animal Manure Holding Tank 

Linn Pete Early 9/30/80 
Animal Waste Storage 
Lagoon, Scio 

Lane Weyerhaeuser Co. No. 2 9/25/80 
Paper Macqine Spill Drainage 
System, Springfield 

Morrow J. R. Simplot 9/22/80 
Sim-Tag Feedlot 
Boardman 

- 10 -

- .. - ~ 

Action 

Approved 

Withdrawn 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October 1980 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action * 
* * /Site and Type of Sarne * Action * * 
* * * * * 
Clackamas Rossman's Landfill 10/09/80 Approved. 

Existing Facility 
Operational Plan 

Tillamook Reuter 9/30/80 Letter Authorization 
Proposed Wood Waste Denied. 
Site 

Clackamas Lauello L .F. 9/24/80 Approved. 
Existing Facility 
Final Drainage Plan 

Klamath Merrill Transfer Station Approved. 
Proposed Facility 
Operation and Construction 
Plan 

Clatsop Lewis & Clark Log Yard 9/17/80 Conditional 
Existing Facility Approval. 
Operational Plan Amendment 

Douglas Slide Creek Transfer 10/14/80 Approved. 
Station 
Proposed Facility 
Construction Plans 

--;c. - - ---
- 11 -

=-=-- ----~-- ... 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

SUMMARY OF AIR PERMIT ACTIONS 
' 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month FY Month FY Pending Permits 

Direct Sources 

New l 3 5 14 11 

Existing 3 9 3 8 16 

Renewals 15 60 6 58 112 

Modifications 0 1 2 17 8 

Total 19 73 16 97 147 1986 

Indirect Sources 

New 1 8 5* 15 6 

Existing 0 0 0 0 0 

Renewals 0 0 0 0 0 

Modifications 1 2 0 2 1 

Total 2 10 5 17 7 179 

* Includes two sources not previously reported. 

GRAND TOTALS 
Number of 
Pending Permits 

12 
10 
15 

6 
13 

0 
12 
35 
41 

144 

21 83 21 114 154 2165 

Comments 

To be drafted by Northwest Region 
To be drafted by Willamette Valley Region 
To be drafted by southwest Region 
To be drafted by Central Region 
To be drafted by Eastern Region 
To be drafted by Program Planning Division 
To be drafted by Program Operations 
Awaiting Public Notice 
Awaiting the end of 30-day period 
ToTAL 

10 Technical Assistants 17 A-95's 

- 12 -

Sources 
Reqr'g 
Permits 

2005 

0 

2005 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Qualitv Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* Date * * County 

* 
* Name of Source/Project 
* /Site and Type of Same * Received * 

* ,* 

Crook 

Deschutes 

Douglas 

Douglas 

Jackson 

Klamath 

Multnomah 

Multnomah 

Multnomah 

Portable 

Portable 

Portable 

Portable 

Portable 

Multnomah 

Linn 

-=~~-

Hudspeth Sawmill Company 

Central Oregon Pavers 

Cooper's Mill, Inc. 

Superior Lumber Company 

White City Wood Products 

Stukel Rock & Paving Inc. 

Rogers Construction Co. 

B W Feed Company 

Ross Island Sand & Gravel 

J C Compton 

Rock Process, Inc. 

* 
09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

09/23/80 

North Santiam Sand & Gravel 09/23/80 

Poe As halt Paving, Inc. 

Grant County Redi-Mix 

St. Johns Forest Products 

American Can Company 

' ' 

- 13 -

09/23/80 

09/23/80 

09/25/80 

10/09/80 

* 

October, 1980 
(Month and Year) 

Status * 
* 
* 

Permit Renewal Issued 

Permit Renewal Issued 

Modified Permit Issued 

Permit Renewal Issued 

Initial Fermi t Issued 
Existing Source 

Initial Fermi t Issued 
New Source 

Permit Renewal Issued 

Permit Renewal Issued 

Initial Fermi t Issued 
New Source· 

Permit Renewal issued 

Initial Permit Issued 
Existing Source 

Initial Fermi t Renewal 
New Source 

Initial Fermi t Issued 
New Source 

Initial Permit Issued 
Existing Source 

Modified Permit Issued 

Initial Permit Issued 
New Source 



DEPARTMENT OF ENVIRO~AL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
.(Reper ting Unit) 

* 
* 
* 

County 

Multnomah 

Washington 

Washington 

Multnomah 

Multnomah 

* 
* 
* 

PERMIT ACTIONS CO!PLETED 

Name of Source/Project 
/Site and Type of Same 

Good Samaritan Hospital 
Parking Structure 
672 Spaces 
File No. 26-8022 

Park 21 7 for Tr arnmell 
Crow Company 
650 Spaces 
File No. 34-8023 

TV Highway-Walker Rd. 
to Murray Rd. 
File No. 34-8024 

East Marquam Interchange 
File No. 26-8025 

Columbia Edgewater 
Country Club 
300 Spaces 
File No. 26-8026 

* Date of 
* Action 

* 
9/26/80 

10/22/80 

9/26/80 

10/22/80 

10/22/80 

- 14 -

* 
* 
* 

October, 1980 
(Month and Year) 

Action 

Final Permit Issued 

* 
* 
* 

Final Permit Issued 

Final Permit Issued 

Final Fermi t Issued* 

Final Fermi t Issued* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October, 1980 
(Reporting Unit) (Month and Year) 

SUMMARY OF WATER PERMIT ACTIONS 

Fermi t Actions Fermi t Actions Fermi t Sources Sources 
Received Completed Actions Under Reqr'g 

Month Fis.Yr. Month Fis. Yr. Pending Permits Permits 

Note: ( 1) 

Municipal 

New 0 /1 1 /2 0 /1 0 /1 2 /5 

Existing 0 /0 0 /0 0 /0 0 /0 3 /0 

Renewals 0 /2 8 /7 5 /1 15 /3 28 /10 

Modifications 0 /1 3 /1 2 /2 2 /2 6 /0 

Total 0 /4 12 /10 7 /4 17 /6 39 /15 260/90 265/95 

Industrial 

New 1 /0 2 /3 0 /3 3 /6 7 /8 

Existing 0 /1 0 /1 0 /0 1 /0 1 /2 

Renewals 3* /0 20 /17 5 /1 32 /3 72 /31 

Modifications 0 /0 4 /2 1 /1 3 /1 3 /l** 

Total 4 /1 26 /23 6 /5 39 /10 83 /42 362/154 370/164 

* One added from Modification ** Dropped Bend Plating 

Agricultural (Hatcheries, Dairies, etc.) 

New 0 /0 0 /0 0 /0 1 /0 1 /0 

Existing 0 /0 0 /0 0 /0 0 /0 0 /0 

Renewals 0 /0 1 /0 0 /0 25 /0 9 /0 

Modifications 0 /0 0 /0 o /0 0 /0 0 /0 

Total 0 /0 1 /0 0 /0 26 /0 10 /0 53 /20 54 /20 

GRAND TOTALS 4 /5 39 /33 13 /9 82 /16 132 /57 675 /264 289 /279 

(1) Column figures adjusted to count on Report 
* NPDES Fermi ts 

** State Permits 

- 15 -



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* 
* 
* 

MONTHLY ACTIVITY REPORT 

Water Quality division 
(Reporting Unit) 

County * 
* 
* 

PERMIT ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Sarne 

* Date of 
* Action 

* 

* 
* 
* 

Municipal and Industrial Sources NPDES Permits (10) 

Wallowa Boise Cascade Corp. 10/10/80 
Joseph 

Lane Inn Investors Inc. 10/10/80 
Country Squire--Eugene 

Clackamas West Lynn Corporation 10/10/80 
Century Meadows Subdivision 

Klamath Klamath Co. School District 10/10/80 
Henley High School--K.F. 

Linn Millersburg School 10/10/80 
Greater Albany School 
District 8 

Douglas Hanna Nickel Smelting Co. 10/15/80 
Riddle 

Clatsop Astoria Plywood Corp. 10/27/80 

Tillamook USAF Sta.--Mt. Hebo 10/27/80 

Yamhill Gray & Cornpany--Dundee 9th 10/27/80 

Yamhill Gray & Cornpany--Dundee 99 w 10/27/80 

Municipal and Industrial Sources State Permits ( 6) 

Josephine CMAE--Viking 10/10/80 
Cave Junction 

Baker City of Haines 10/10/80 

Josephine Mike Wells-Bosswell Mine Co, 10/22/80 

Josephine Gold Bar Mine 10/22/80 
(George·' & Eva Murphy) 

Josephine F. M. Allen 10/22/80 
(Smith Placer Mine) 

Jefferson City of Metolius 10/22/80 

- 16 -

October 1980 
(Month and Year) 

Action 

Permit Renewed 

" " 

" " 

" " 

" " 

" " 

n " 

" n 

" " 

" " 

Permit Issued 

" " 

n " 

" n 

Permit Renewed 

Permit Renewed 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

* 
* 
* 

MONTHLY ACTIVITY REPORT 

Water Quality division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

County * Name of Source/Project 
* /Site and Type of Sarne 

* 

* Date of 
* Action 

* 

* 
* 
* 

October 1980 
(Month and Year) 

Action 

Municipal and Industrial Sources Permit Modifications (6) 

Douglas 

Tillamook 

Coos 

Lane 

Deschutes 

Washington 

International Paper Co. 
Add. #2 Gardiner 

N. Tillamook Co. S.A. 
Add. #1 

Conrad Wood Preserving Co. 
Add. #1 

Lynn brook 
Add. #1--Eugene 

Brooks Resources 
Add. #1--Bend 

Ramada Inns, Inc. 
Add. #1--Tualatin 

- 17 -

10/8/80 Permit Modification 

10/10/80 " " 

10/10/80 " " 

10/15/80 " " 

10/22/80 " " 

10/22/80 " " 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid waste Division October 1980 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Reqr'g 

Month FY Month FY Pending Permits Permits ---
General Refuse 
New 0 3 l 3 
Existing 2 
Renewals 6 29 4 17 25 
Modifications l 2 7 8 l 
Total 7 34 11 26 31 164 166 

Demolition 
New 2 2 2 3 
Existing l l 
Renewals 2 3 2 
Modifications 2 2 
Total 2 7 2 8 3 20 21 

Industrial 
New 7 l 5 5 
Existing l 
Renewals l 12 2 10 21 
Modifications l 
Total l 20 3 16 26 101 101 

Slud<;!e Disposal 
New 3 3 
Existing l 
Renewals 2 l l l 
Modifications 
Total 0 5 l 5 l 14 15 

Hazardous Waste 
New 26 106 10 89 17 
Authorizations 
Renewals 
Modifications 
Total 26 106 10 89 17 l l 

GRAND TOTALS 36 '172 27 144 78 300 304 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 

* Name of Source/Project 
* /Site and Type of Same 

* Date of * 
* Action * 

* * * * 
Domestic Refuse Facilities (11) 

Lake Paisley 
Existing Facility 10-07-80 

Lake Plush 
Existing Facility 10-07-80 

Lake Adel 
Existing Facility 10-07-80 

Lake Christmas Valley 
Existing Facility 10-07-80 

Lake Fort Rock 
Existing Facility 10-07-80 

Lake Summer Lake 
Existing Facility 10-07-80 

Lake Silver Lake 
Existing Facility 10-07-80 

Douglas Glide Transfer Station 
Existing Facility 10-30-80 

Douglas Myrtle Creek Transfer Station 
Existing Facility 10-30-80 

Douglas Oakland Transfer Station 
Existing Facility 10-30-80 

Douglas Slide Creek Transfer Station 
New Facility 10-30-80 
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October 1980 
(Month and Year) 

Action 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Amended 

Permit Issued 

Permit Issued 

Permit Issued 

Permit Issued 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* County 
* 

* Name of Source/Project 
* /Site and Type of Same 

* Date of * 
* Action * 

* * 
Demolition Waste Facilities (2) 

Jackson 

Jackson 

Woodruff Meadows 
New Facility 

Ford Hollars 
New Facility 

Industrial Waste Facilities (3) 

Tillamook 

Douglas 

Coos 

Ted Reuter 
Proposed Facility 

Roseburg Lumber-Dixonville 
Existing Facility 

Mettman Ridge 
Existing Facility 

Sludge Disposal Facilities (1) 

Linn Sweethome Sanitation 
Existing Facility 

* 

- 20 -

* 

10-08-80 

10-09-80 

9-30-80 

10-30-80 

10-30-80 

10-30-80 

October 1980 
(Month and Year) 

Action * 
* 
* 

Letter Authorization 
Issued 

Letter Authorization 
Issued 

Letter Authorization 
Denied 

Permit Issued 

Permit Issued 

Permit Issued 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October 1980 
(Reporting Unit) (Month and Year) 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* * 
* Date * Type 

* * 
DISPOSAL REQUESTS GRANTED (10) 

OREGON (6) 

10/06 

10/13 

10/13 

10/13 

10/13 

10/13 

Solvent based paint 
sludge 

Paint sludgei 
trichlorethylene 
sludge 

Corrosive asphalt flux 

Outdated red zinc 
chromate paint primer 

Paint sludge/ 
trichloroethylene 
sludges 

Toluene diisocyanate 
wood adhesive 

WASHINGTON ( 3) 

10/06 

10/13 

10-23 

Crude oil storage tank 
sediments 

Pentachlorophenol 
sludge 

Lead ink sludge 

* 
* 
* 

Source 

Forest Product 

* 
* 
* 

Heavy equipment 
manufacturer 
Oil company 

Railroad Co. 

Mining equipment 
manufacturer 

Rail cars 
manufacturer 

Oil refinery 

Wood treatment 

Ink formulator 
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Quantity * 
Present * 

* 

94 drums 

1 drum 

22 drums 

140 drums 

Future 

188 drums/year 

75 drums/year 

so drums/year 

0 

2, 200 gal/year 

585 gals. 0 

650 drums 0 

640 ft 3 20,000 lb/year 

35 drums/year 



* * 
* Date * 
* * 

Type 

HAZARDOUS WASTE DISPOSAL REQUESTS 

CHEM-NUCLEAR SYSTEMS, GILLIAM CO. 

WASTE DESCRIPTION 

* 
* 
* 

source 
* 
* 
* 

Quantity 
Present * Future 

* 
OTHER STATE (1) 

10/06 Old metal paint 
primer 

Sanitation 
products 
manufacturer 
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23 drums 0 

* 
* 
* 



DEPARTMENT OF EllVIRONMEl<rAL QUALITY 

MONTHLY ACTIVITY ?EPORT 

Noise Control Program October 1980 
(Reportinq Unit) (Month and Year) 

SUMMARY OF NOISE CONTROL ACTIONS 

Source 
Cateaory 

New Actions Final Actions Actions 

Industrial/ 
Commercial 

Airports 

_Initiated 

Mo.· 1 FY 

3 9 

- 23 -

Completed Pending 

Mo. l FY ::-T:ast 

9 14 63 70 

Mo. 



DEPARTMENT OF ENVIRONME!lTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Noise Control Prooram October 1980 
(Reporting Unit) (Month and Year) 

FINAL NOISE ~ONTROL ACTIONS COMPLETED 

* 
* 

County 

Clackamas 

'Multnomah 

Washington 

Lincoln 

Lane 

* 
* 

Name of Source and Location 

Ger-Del Investment Co. 
Lake Oswego 

Clackamas High School 
Milwaukie 

Crown Zellerbach 
Estacada 

Olaf M. Oja Mill 
Sandy 

Port of Portland, T-4 
Portland 

West Oregon Wood Products 
Portland 

Stearns Rock Crushing 
Sherwood 

Sea View Forest Products 
Waldport 

Superior Tire 
Eugene 
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* Date * Action 

* • 
9/80 In Compliance 

9/80 In Compliance 

9/80 In Compliance 

9/80 Exception Granted 

9/80 In Compliance 

10/80 Exception Granted 

9/80 Exception Granted 

9/80 In Compliance 

10/80 In Compliance 



CIVIL PENALTY ASSESSMENTS 

Departlllent of Environmental Quality 
1980 

CIVIL PENALTIES ASSESSED DURING MONTH OF OCTOBER, 1980: 

Name and Location 
«f Violation 

El ton Logsdon 
Benton County 

Clyde Montgomery 
Linn County 

United Sewage Agency 
Washington County 

Case No. & Type 
of Violation Date Issued 

AQ-WVR-80-164 10/14/80 
Open field burning 
( 30 acres) after 
hours and failed to 
monitor broadcasts. 

AQ-WVR-80-166 10/14/80 
Open burned 
unauthorized field. 

WQ-NWR-80-159 10/14/80 
Discharged sludge 
into public waters. 

Oregon Portland Cement AQ-NWR-80-169 10/14/80 
Clackamas County Fugitive emissions 

from truck loading 
facility 

Synder Roofing & 

Metal, Inc. 
Washington County 

Sheet WQ-NWR-80-168 10/14/80 
Dumped waste oil 
into storm drain 
which entered public 
waters. 

Bravado Construction, SS-WVR-80-151 10/14/80 
Inc. Installed two 

Lane County 

Tom Daily 
Benton County 

Victor Brown 
Yamhill County 

subsurface sewage 
systems without 
permits and without 
being licensed. 

AQ-WVR-80-162 10/16/80 
Open field burned 
a 4 acre wheat field 
without a permit. 

AQ-WVR-80-163 10/22/80 
Open field burning 
(60 acres) after 
hours. 
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Amount 

$ 950 

500 

500 

1,000 

300 

500 

660 

1,800 



Name and Location 
of Violation 

James Basl 
Marion County 

Gary Eastwood 
Multnomah County 

Arthur Puller dBA/ 
Foley Lakes Mobile 
Home Park 
Wasco County 

Main Rock Products, 
Inc. 

Coos County 

Case No. & Type 
of Violation Date Issued Amount 

AQ-WVR-80-176 10/30/80 
Open field burning 
(50 acres) during 
prohibition conditions 
and without the 
required registration 
and permit. 

AQ-NWR-80-174 
Open burning of 
copper wire 
insulation. 

WQ-CR-80-189 
Discharged sewage 
into public waters 

10/30/80 

10/30/80 

(32 days of violation) 

WQ-SWR-80-190 10/31/80 
Excessive discharge 
of turbid wastewaters 
to public waters on 2 
days and failure to 
submit discharge 
monitoring reports 
during a 12-month 
period. 

2,000 

300 

1,600 

1,600 

STATUS OF PAST CIVIL PENALTY ACTIONS TAKEN IN 1980: 

Name Case No. Date Issued Amount Status 

Scheler Corporation AQ-WVR-80-15 01/22/80 $ 500 Mitigated to $100 
on 5/16/80; Paid. 

Lauren Karstens AQ-WVR-80-03 01/22/80 1,500 Mitigated to $250 
on 6/20/80; Paid. 

David Taylor AQ-WVR-80-04 01/22/80 860 Mitigated to $100 
on 6/20/80; Paid. 

Dennis Glaser dba/ AQ-WVR-80-13 01/22/80 2,200 Contested 2/7/80 
Mid Valley Farms, Inc. Hearing held 

6/19/80. Decision 
due. 

City of St. Helens " WQ-NWR-80-02 01/22/80 2,000 Paid 2/12/80. 

American-Strevell, Inc. WQ-NWR-80-05 01/22/80 500 Remitted 4/18/80. 

Mid-Oregon Crushing AQ-CR-80-16 02/11/80 600 Default judgment 
Co. filed. 
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Case No. 

James Judd dba/ ss-SWR-80-18 
Jim Judd Backhoe Service 

Robert w. Harper 

G<c· ·"': ge Heidgenkin 

Westbrook Wood 
Products 

Hilton Fuel Supply 
Co. 

Permapost Products 
Co. 

AQ-WVR-80-14 

WQ-WVR-80-21 

AQ-SWR-80-25 

AQ-SWR-80-30 

WQ-NWR-80-33 

Tom C. Alford et. al. WQ-ER-80-35 
dba/Athena Cattle Feeders 

Gary Kronberger/dba SS-WVR-80-36 
Hindman's Septic Tank 
Service 

Adrian Van Dyk, SS-WVR-80-27 

David B. Reynolds, SS-SWR-80-11 

J. R. Simplot Co., 

Burlington Northern, 

Elton Disher dba 
Riverview Service 
Corp. 

International Paper 
Co. 

WQ-ER-79-27 

AQ-CR-80-44 

WQ-WVR-80-39 

WQ-SWR-80-47 

Russell Stoppleworth SS-SWR-80-43 

C-3 Builders AQ-NWR-80-57 

Mar ion-Linn SS-WVR-80-70 
Construction Co. 

City Of Portland AQ-NWR-80-76 

E. Lee Robinson AQ-NWR-80-75 
Construction Co. 

Date Issued Amount 

02/11/80 

02/11/80 

02/19/80 

02/20/80 

02/25/80 

03/07/80 

03/20/80 

03/20/80 

03/20/80 

03/20/80 

03/24/80 

03/27/80 

04/04/80 

04/04/80 

04/10/80 

04/23/80 

05/02/80 

05/06/80 

05/19/80 
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$ 

100 

500 

1,000 

3,125 

200 

500 

500 

50 

500 

500 

20,000 

200 

100 

1,200 

325 

50 

50 

7,500 

100 

Status 

Mitigated to $50 on 
5/16/80. Paid. 

Mitigated to $100 
on 8/15/80. Paid. 

Default judgment 
filed. 

Remitted on 7/18/80. 

Mitigated to $100 
on 6/20/80; Paid. 

Paid 3/11/80. 

Paid 5/8/80. 

Paid 4/9/80. 

Remitted on 10/17/80 

Settlement 
negotiations. 

Contested 4/15/80. 

Paid 4/10/80. 

Paid 4/9/80. 

Paid 5/5/80. 

Default judgment 
filed. 

Paid 5/22/80. 

Paid 6/14/80. 

Mitigated to $450 
on 7/18/80. Paid. 

Paid 6/2/80. 



~ Case No. Date Issued Amount Status 

Gate City Steel AQ-NWR-80-77 05/20/80 50 Paid 6/4/80. 
Corporation 

Ronald E. Borello SS-ER-80-40 05/21/80 400 Mitigated to $50 
on 10/17/80. Paid. 

Humphrey Construction AQ-NWR-80-94 06/06/80 50 Paid 6/17/80. 

Valley Landfills, SW-WVR-80-96 06/09/80 100 Paid 6/19/80. 
Inc. 

James Kenny dba SS-CR-80-97 06/06/80 100 Paid 7/23/80. 
Kenny Excavation 

Cascade Utilities, AQ-SW-NWR-80-98 06/06/80 400 Paid 6/4/80 
Inc. 

Albert M. Mauck dba SS-NWR-80-110 06/23/80 300 Paid 6/27/80 
Goodman Sanitation 
Service 

Teledyne Wah Chang WQ-WVR-80-89 06/23/80 400 Paid 7 /3/80 

Farmers Union Central WQ/HW-NWR-80-115 7/3/80 1,000 Paid 7/23/80. 
Exchange, Inc/dba 
Cenex 

R.L.G. Enterprises, WQ-NWR-80-114 7 /3/80 150 Contested 8/7/80. 
Inc. 

Harris Hansen SS-NWR-80-99 7/3/80 165 Default judgment 
filed. 

Russell Stoppleworth SS-SWR-80-122 7 /9/80 1,680 Default judgment 
filed. Appeal to 
Court of Appeals. 

Ray Anderson SS-NWR-80-126 7/18/80 280 Case withdrawn 
8/21/80. 

Steve Kondrasky AQ-NWR-80-120 7/18/80 500 Contested 8/6/80. 
Settlement 
negotiations. 

Donald Pierce SS-NWR-80-124 7/29/80 460 Defaulted. 

Margaret Johnson SS-CR-80-132 8/27/80 250 Defaulted. 

" Cedarwood Timber Co. AQ-NWR-80-164 9/4/80 350 Default judgment 
filed. 

E. W. Williamson SS-CR-80-156 9/30/80 400 Paid 10/21/80. 
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LAST CURRENT 
ACTIONS MONTH MONTH 
Preliminary Issues •.. 
Discovery . . • . . • . 
Settlement Action ... 
Hearing to be Scheduled 
Hearing Scheduled •.•.•• 
Hearing Officer's Decision. Due 

4 
·o 
5 
0 
2 
3 

>l 

4 
0 
l 
l 
l 
2 
2 Brief .....••..•.. 

Inactive ....••••... 2 4 

SUBTOTAL of Files Requiring 17 15 
Hearing Section Action 

HO's Decision Out/Option for EQC Appeal 
Appealed to EQC •...•.•.•.•••.. 
EQC Appeal Complete/Option for Court Review. 
Court Review Option Pending/Taken .1 

l 
0 
0 
l 
4 

l 
l 
0 
l 
4 Case Closed . : .. 

TOTAL Cases 23 22 

ACDP 
AQ 
l 5-AQ-NWR-76-178 

CLR 
$ 
ER 
Fld Brng 
RLH 
Hrngs 
Hrng Rfrl l 

Hrng Rqst 
JHR 
VAK 
LMS 
MWR 
NP 
NP DES 

NWR 
FWD 
p 
PR 
Prtys 
Rem Order 
Resp. Code 
SSD 
SW 
SWR 
T 
Underlined 

WVR 
WQ 

KEY to Log 
Ai.r Contaminant Discharge Permit 
Air Quallty Division 
].§th Hearing Section case in 1976 involving Air Quality Divi

sion violation· in Northwest Regjon jurisdiction in 191§; 
l78th enforcement action in Northwest Region in 1976. 

Chris Reive, Enforcement Section 
Amount of Civil Penalty assessed 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Enforcement Section requests Hearings Section to 

schedule a hearing · 
Date agency receives Request for Hearing 
John Rowan, Enforcement Section 
Van Kollias, Enforcement Section 
Larry Schurr, Enforcement Section 
Midwest Region (now Willamette Valley Region/WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater dis· 

charge permit 
Northwest Region -·~"-

Frank Ostrander, Assistant Attorney General 
Litigation over permit or its conditions 
Portland Region (now Northwest Region/NWR) 
All parties involved 
Remedial Action Order 
Source of next expected activity on case 
Subsurface Sewage Disposal 
Solid Waste Division 
Southwest Region 
Litigation over tax credit matter 
Different status or new case since last month's contested case 

log 
Willamette Valley Region 
Water Quality Division 
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October 1980 
DEQ/EQC Contested Case Log 

Pet/Resp 
Name 

Brng 
Rsst 

Brng' 
Rfrrl 

DEQ Brng 
Atty Date 

FAYDREX, INC. 05/75 05/75 RLH 11/77 

MEAD and JOHNS' 
et al 

POWELL, Ronald 

WAH CHANG 

WAH CHANG 

05/75 

11/77 

04/78 

04/78 

05/75 RLH 

11/77 RLH 

04/78 RLH 

04/78 RLH 

MALLORY & MALLORY 11/79 
INC. 

11/79 JHR 

M/V TOYOTA MARO 
No. 10 

LAND RECLAMATION, 
INC.' et al 

FORRETTE, Gary 

GLASER, Dennis F. 
dba MID-VALLE'i 

MEDFORD 
CORPORATION 

12/10/79 12/12/79 RLB 

12/12/79 12/14/79 FWO 

12/20/79 12/21/79 RLH 

02/06/80 02/07 /80 CLR 

02/25/80 02/29/80 

REYNOLDS, David B. 04/11/80 04/14/80 CLR 

J .R. SIMPLOT 
COMPANY 

04/15/80 04/16/80 

JONES, Jeffery o., 06/03/80 06/06/80 CLR 

R.L.G. ENTERPRISES, 08/06/80 
INC. , dba THE 

08/08/80 CLR 

MOORAGE PJ:ACE 

KONDRASKY 1 

Steven c. 

COKE, Benoni 

STOPPLEWORTH, 
Russell s. 

08/04/80 08/06/80 CLR 

10/27 /80 10/28/80 RLH 

10/27/80 11/03/80 CtR 

01/23/80 

01/10/80 

05/16/80 

10/21/80 

06/19/80 

05/16/80 

08/19/80 

11/10/80 

12/17/80 
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Rosp 
Code 

All 

Hrngs 

Resp 

Resp 

Resp 

Prtys 

Resp 

Hrngs 

Dept 

Prtys 

Prtys 

Resp 

Prtys 

Hrngs 

Case 
Type & No. 

03-ss-SWR-75-02 
64 SSD Permits 

04-SS-SWR-75-03 
3 SSD Permits 

$10, 000 Fld Brn 
12-AQ-MWR-77-241 

Case 
Status 

Decision issued 10/27/80 

Awai ting disposition of 
Faydrex 

Decision due 

$57999-'1:5-Ali!-PR-.;:;t-~14 Bepa;;GeR.t-w4.tl:ld.i:;ew 

16-P-WQ-WVR-78-2849-J 
NPDES Perm! t 
(Modification) 

08-P-WQ-WVR-78-2012-J 

14-AQ-CR-79-101 
Open Burning Civil 
Penalty 

17-WQ-NWR.-79-127 
Oil Spill Civil Penalty 
of $5,000 

19-P-SW-329-NWR-79 
Permit Denial 

20~SS-NWR-79-146 
Permit Revocation 

ee~eeeMeft~-~Gf*;~go 

Bearing postponed pending 
further evaluation of 
permit conditions 

Hearing postponed Pending 
further evaluation of 
permit conditions 

Respondent's Exceptions 
due 11/17/80 

Action deferred pending 
Supreme Court decision in 
State v. Alexander, 
44 or App 557 (1978) 

Court of Appeals review 
option taken 

Post-hearing briefing due 

02-AQ-WVR-80-13 Decision due 
Open Field Burning 
Civil Penalty of $2,000 

07-AQ-SWR-80 Request Further briefing 
for Declaration Ruling 

ll-SS-SWR-80-11 
Civil Penalty of $500 

12-WQ-ER-80-41 Civil 
Penalty of $20,000 

i0-SS-SWR-89-9i 
9±¥~~-Pena.l:~y-ei-V599 

17-SS-NWR-80-85 and 
17-ss-NWR-80-86 
SS Permit Revocations 

18-85-BR-&9-4&-ane 
l&-es-ER-&9-&i7 
C~¥4•-PeAa1~y-e-i-$49G 

20-WQ-NWR-80-114 
Civil Penalty of $150 

22-AQ-NWR-80-120 
Civil Penalty of $500 

i3-SS-SWR-89-4! 
Reme44ai-aei!.4eft 

24-ss-SWR-80-173 
Permit revocation 
25-SS-SWR-80-170 
Civil P,enalty of $400 

Stipulation to be drafted 

. Preliminary issues 

Saae-eieee6-1G~±+t80T 

s±v4i-Pe"el!Y-m4~4,a~e4 
-te-$9"T 

Preliminary Issues 

Saae-eleee~-lGtl+tiO~ 

64v4l-Pe"al~-m4~4,a~e4 

~ 

Hearing scheduled in 
Portland at 9:00 a.m. 

To be scheduled 

€eee-ei&.'!!ed-19fi3f&9'T 
Be!;)e.~-tlfte"~-wi~d~~ 
Reme44ai-Ae~4eA-~6~"T 

Hearing scheduled in 
North Bend at 9:00 a.m. 

Preliminary issues 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GOVEllNOFI 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
M.iterials 

DEQ-46 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item C, November 21, 1980, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take the following actions: 

1. Issue Pollution Control Facility Certificates to: 

2. 

Appl. 
No. 

T-1235 
T-1243 
T-1251 

T-1267 

T-1270 
1'-1277 

T-1279 
T-1280 
T-1282 
T-1283 

T-1285 
T-1286 

Applicant 

Edward Hines Lumber Co. 
Weyerhaeuser Co. 
North Santiam Veneer, Inc. 

Mccloskey Varnish Co., NW 

Willamette Industries, Inc. 
Evans Products co. 

Willamette Industries, Inc. 
Willamette Industries, Inc. 
Willamette Industries, Inc. 
Willamette Industries, Inc. 

M. Goe & Son, Inc~ 

Willamette Industries, Inc. 

Facility 

Baghouse 
Bag filter & asso. equip. 
Log vats, boiler, heat 

exchanger, sumps, pumps, 
piping & debris removal 
equipment 

Flue furnace & afterburner 
system with demister 

Rader Sand-Air filter 
Cooling water recirculation 

system 
Sand-Air filter 
Storage bin 
Baghouse 
Enclosures for raw materials 

conveyors 
Wind machine 
Baghouse 

Issue Pollution Control Facility Certificate to Tax Credit Application 
T-1274, Publishers Paper Company for a Venturi-type sulfur dioxide adsoFption 
system installed on the recovery furnace at their paper mill in Newberg. 
In connection with this same facility, reduce the amount certified on 
Pollution Control Facility Certificate 181 from $6,405,622 to $6,305,622 
because portions of the originally certified facility have been taken 
out of service~ 

WILLIAM H. YOUNG 
CASplettstaszer 
229-6484 
11/5/80 



PROPOSED NOVEMBER 1980 TOTALS 

Air Quality 
Water Quality 
Solid Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Quality 
Water Quality 
Solid Waste 
Noise 

$ 2,507,624 
59,869 

-0-
-0-

$ 2,567,493 

$11,638,819 
10,605,943 
12,228,659 

75,152 
$34,548,573 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIE.W REPORT 

Edward Hines Lumber Co. 
Ponderosa Pine Division 
P.O. Box 557 
Hines, OR 97738 

Appl -,..T-_,,l,..,2,_,3,..,5-,.-
Da te 9/15/80 

The applicant owns and operates a sawmill and planing mill at Hines, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a baghouse on 
an abrasive sander facility. 

Request for Preliminary Certification for Tax Credit was made on 
10/24/78, and approved on 11/13/78. 

Construction was initiated on the claimed facility on February 1979, 
completed on July 1979, and the facility was placed into operation 
on August 1979. 

Facility Cost: $173,648 (Accountant's Certification was provided). 

3. Evaluation of Application 

Installation of the baghouse has resulted in capturing approximately 
2600 lbs. per day of wood dust. The baghouse was required by the 
Department of Environmental Quality to meet regulations pertaining 
to the new sander facility. The installation has been inspected by 
the Department and has been found to be meeting all applicable 
requirements. The wood dust collected is utilized by injection into 
hog fuel boilers. Annual operating expenses substantially exceed 
any benefit derived from utilization of the wood dust; therefore, 
80 percent or more of the cost is allocable to pollution control. 

4. summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 



Appl T-1235 
Page 2 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $173,648 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1235. 

F.A. Skirvin:kmm 
(503) 229-6414 
September 22, 1980 
AQ430 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Weyerhaeuser Co. 
Willamette Region 
Tacoma, WA 98401 

Appl _T_-_1_2_4_3_ 
Date 9/30/80 

The applicant owns and operates a particleboard plant at Springfield, 
Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of an Aero-Vac bag 
filter (Model # INV 48-12) and associated equipment. 

Request. for Preliminary Certification for Tax Credit was made on 
7/22/77, and approved on 9/19/77. 

Construction was initiated on the claimed facility on 10/10/77, 
completed on 11/2/77, and the facility was placed into operation on 
11/2/77. 

Facility Cost: $51,834 (Accountant's Certification was provided). 

3. Evaluation of Application 

Weyerhaeuser Co. has installed a baghouse to control emissions from 
cyclone PB-1 at the particleboard plant. Installation of this 
baghouse has reduced emissions and the particleboard plant now 
complies with the mass emission limit. 80% or more of the cost of 
this facility is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 



Appl T-1243 
Page 2 

a. The facility was required by the Lane Regional Air Pollution 
Authority and is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $51,834 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1243. 

F. A. Skirvin:kmm 
(503) 229-6414 
October 3, 1980 
AQ460 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

North Santiam Veneer, Inc. 
P.O. Box 377 
Mill City, OR 97360 

Appl -=-T---'1""'2'"'5-"l'-
Date 9/11/80 

The applicant owns and operates a veneer plant (Green Veneer, Inc.) 
at Idanha and a plywood plant (North Santiam Plywood Co.) at Mill 
City. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of log vats, 
boiler, heat exchanger, sumps, pumps, piping and debris removal 
equipment. 

Request for Preliminary Certification for Tax Credit was made on 
3/23/79, and approved on 7/13/79. 

Construction was initiated on the claimed facility on 7/20/79, 
completed on 1/14/80, and the facility was placed into operation on 
1/14/80. 

Facility Cost: $445,141.91 (Accountant's Certification was provided). 

3. Evaluation of Application 

The Water Quality Division has granted a tax credit certificate 
($123,679) for the cost of the water pollution control portion of 
this project. This amount should be subtracted from the total project 
cost of $568,820.91. This leaves $445,141.91 to be considered for 
tax credit in this application. 

This project is a series of log heating vats. The heating of logs 
by steam or hot water has several benefits to the production of 
plywood. The quality of all types of veneer is improved, veneer 
production is increased, less heat is required to dry the veneer and 
of special importance in this instance, allows the otherwise difficult 
peeling of hemlock and white fir. Log vats are in use in many plywood 
plants because of these benefits. 
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The log vats were installed in the Green Veneer, Inc., plant in 
Idanha. The veneer is dried and made into plywood at the North 
Santiam Plywood Co. in Mill City. The emission reductions resulting 
from the steam vats in Idanha would be realized at the veneer dryers 
in Mill City. 

North Santiam Plywood Co. operates 3 veneer dryers in Mill City. 
Dryers #1 and #2 are controlled by scrubbers. Dryer #3 can comply 
with the emissions limits without a scrubber it if dries only hemlock 
or white fir. These species emit significantly lower amounts of 
hydrocarbons than the Douglas fir veneer processed in Dryers #1 and 
#2. 

The air quality benefits from this project are the increased use of 
the low emitting hemlock and white fir veneer. The company estimates 
approximately 45% of the logs processed through the vats will be 
hemlock and white fir. This will enable Dryer #3 to process only 
hemlock and white fir and to comply with Department opacity limits. 

The economic benefits to the company from the log vat installation 
are the ability to use the more readily available and lower cost 
hemlock and white fir logs, increased veneer quality and lower dryer 
heating costs. These benefits alone have proved adequate for other 
facilities to justify the cost of installation of log vats. 

The scrubbers designed by plant personnel and installed on Dryers 
#1 and #2 have enabled these dryers to meet the opacity limits when 
drying Douglas fir, a high emission rate species. The applicant 
considered installation of a scrubber which cost $220,000, however, 
no details were submitted. The applicant has indicated that 50% of 
the total project cost is allocable to pollution control. The 
Department granted preliminary certification for a maximum of 50%. 
The scrubber installed on dryer #2 has been recommended for tax credit 
certification {T-1230). This scrubber has demonstrated an ability 
to comply with the veneer dryer opacity limit. The cost of this 
scrubber was approximately $60,000. ORS 468.190(1) {c) requires the 
Commission to consider the alternatives to achieve the same objective. 
Since the existing scrubber can comply with the emission limits, it 
is considered a viable alternative. The $60,000 cost is approximately 
14% of the total project cost. Therefore a certificate for less than 
20% of the total cost should be issued. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) {a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is less than 20%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $445,141.91 
with less than 20% allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1251. 

FASkirvin:cm 
AC413{2) 
(503) 229-6414 
9/18/80 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Mccloskey varnish Company NW 
4155 NW Yeon Ave. 
Portland, Oregon 97210 

Appl __ T-_1_2_6_7_ 
Date 9/22/80 

The applicant owns and operates a resin manufacturing plant at 
Portland, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a flue furnace and 
afterburner system with demister. 

Request for Preliminary Certification for Tax Credit was made on 
December 13, 1979, and approved on January 22, 1980. 

Construction was initiated on the claimed facility on January 22, 
1980, completed on Mar. 31, 1980, and the facility was placed into 
operation on April 1, 1980. 

Facility Cost: $13,072.63 (Invoices documenting the cost of the 
facility were provided.} 

3. Evaluation of Application 

The flue furnace and afterburner system was installed as a consequence 
of public odor complaints and a notice of violation issued by the 
Department on July 26, 1978. The system was designed to incinerate 
odorous organic compounds generated by a polyester resin reactor. 

Subsequent to April 1, 1980, the date the system was placed into 
operation, a demister was added. This demister was required to reduce 
the moisture content as excess moisture prevented thorough 
incineration of the odorous organic compounds. 

The system has been inspected by Department personnel. At the time 
of the inspection, it was being operated at insufficient temperature 
(1000° F), and the company was reinstructed to operate the system at 
1400° F or greater in accordance with conditions imposed as part of 
the approval of construction. It also was apparently being shut off 
prior to incineration of all emissions from the batch process, so 
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that unburned odorous gases were released when the equipment was 
restarted. The company has stated that their operating practice will 
be changed to correct this problem. Since this contact with McCloskey 
Varnish there have been no further odor complaints. There is no 
recovery of materials or other economic benefit to the company from 
the system and it serves no purpose other than air pollution control; 
therefore, 80 or more percent of the cost of the facility is allocable 
to air pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$13,072.63 with 80 percent or more allocated to pollution 
control, be issued for the facility claimed in Tax Credit Application 
No. T-1267. 

F.A. Skirvin:kmm 
( 503) 229-6414 
September 22, 1980 
AQ426 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Sweet Home Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl _T_-_1_2_7_0_ 
Date 10/8/80 

The applicant owns and operates a plywood plant at Sweet Home. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Rader 
Sand-Air Filter and associated ductwork and controls. 

Request for Preliminary Certification for Tax Credit was made on 
December 18, 1978, and approved on January 24, 1979. 

Construction was initiated on the claimed facility on May 1, 1979, 
completed on July 20, 1979, and the facility was placed into 
operation on August 1, 1979. 

Facility Cost: $233,535.15 (Accountant's Certification was provided). 

3. Evaluation of Application 

The company has installed equipment to meet the Department's veneer 
dryer emission limits. The three dryers are now in compliance with 
all emission limits. The primary purpose is air pollution control 
and 80 percent or more of the cost should be allocated to pollution 
control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 
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d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $233,535.15 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1270. 

F.A.SKIRVIN:f 
(503) 229-6414 
October 10, 1980 
AF115 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Evans Products Company 
Fiber 'Products Group 
1115 S.E. Crystal Lake Drive 
Corvallis, OR 97330 

Appl -~T-~172"-'7.,.;7~ 
Date 10/3/80 

The applicant owns and operates a plant which manufactures plastic 
battery separators at Corvallis. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a cooling water 
recirculation system consisting of: 

1. A Baltimore Aircoil Cooling Tower 
2. Water Recirculation Pumps 
3. A Sand Bed Filtering System, and 
4. A Conditioning Chemical Treatment System 

Request for Preliminary Certification for Tax Credit was made May 15, 
1979, and approved July 16, 1979. Construction was initiated on the 
claimed facility June 27, 1979, completed August 10, 1979, and the 
facility was placed into operation August 15, 1979. 

Facility Cost: $59,869 (Accountant's Certification was provided). 

3. Evaluation of Application 

The old cooling water recirculation system relied on a summer 
discharge to the Willamette River of 80°F water at a rate of 400 
gallons per minute. This was necessary to keep the recirculated water 
temperature from a holding pond low enough for plant cooling purposes. 
The new water recirculation system was required by the Department 
to eliminate the discharge to the river. The recently installed 
system has been inspected by the Department to confirm the elimination 
of the cooling water discharge. 

Applicant claims that 100 percent of the cost of the claimed facility 
is properly allocable to pollution control. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $59,869 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1277. 

Charles K. Ashbaker:l 
(503) 229-5325 
October 3, 1980 
WL347 (1) 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries Incorporated 
Foster Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl _,_T-,,.:1:;;2'°"7'°"9~ 
Date 10/09/80 

The applicant owns and operates a plywood plant at Foster. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Sand Air 
filter and associated ductwork and controls. 

Request for Preliminary Certification for Tax Credit was made on 
10/09/77, and approved on 08/19/80. 

Construction was initiated on the claimed facility on 07/08/78, 
completed on 08/15/78, and the facility was placed into operation 
on 08/15/78. 

Facility Cost: $141,042.64 (Accountant's Certification was provided). 

3. Evaluation of Application 

The applicant operates two veneer dryers at Foster. The installation 
of the sand air filter has enabled these dryers to meet Department 
emission limits. There is no economic advantage to the company from 
this installation. The primary purpose is air pollution control and 
80% or more of the cost is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 



Appl T-1279 
Page 2 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $141,042.64 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1279. 

F.A. Skirvin:sam 
(503) 229-6414 
October 14, 1980 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Korpine Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl __ T-_1_2_8_0_ 
Date 10/21/80 

The applicant owns and operates a particleboard plant at Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Clarke's 
Model L310 Flo-Matic storage bin. 

Request for Preliminary Certification for Tax Credit was made on 
09/17/79, and approved on 10/05/79. 

Construction was initiated on the claimed facility on 10/06/79, 
completed on 03/31/80, and the facility was placed into operation 
on 03/31/80. 

Facility Cost: $378,359.97 (Accountant's Certification was provided). 

3. Evaluation of Application 

This bin is used to store green wood waste until it is needed in the 
process. The bin prevents small wood particles from being entrained 
by the wind. Because the moisture content of the green wood is high, 
outside storage of this type of material is possible with no impact 
on the process. A primary purpose of this bin is to reduce fugitive 
emissions from the handling and storage of this material. This bin 
is effectivei fugitive dust is eliminated. Tax credit certification 
was granted for a green material enclosure at the Duraflake 
particleboard plant in Albany. 

A cost of material conveying systems are not included in the cost 
of this bin because these items would be necessary with or without 
the bin. Therefore, 80% or more of the cost of this bin is allocable 
to pollution control. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $378,359.97 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1280. 

F. A. Skirvin:sam 
( 503) 229-6414 
October 21, 1980 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries Incorporated 
Korpine Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl __ T-_1_2_8_2_ 
Date 10/9/80 

The applicant owns and operates a paticleboard plant at Bend. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a Carter Day 
baghouse Model #28RF8 and associated ductwork. 

Request for Preliminary Certification for Tax Credit was made on 
02/25/80, and approved on 03/19/80. 

Construction was initiated on the claimed facility on 03/20/80, 
completed on 07/07/80, and the facility was placed into 
operation on 07/07/80. 

Facility Cost: $17,127.31 (Accountant's Certification was provided). 

3. Evaluation of Application 

This baghouse cleans the exhaust air from the #1 reclaim hammermill 
cyclones. It enables the cyclone exhaust to meet the Department's 
emission limits. There are no economic benefits to the company from 
the installation of this baghouse. The primary purpose is air 
pollution control and 80% or more of the cost should be allocated 
to pollution control. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $17,127.31 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1282. 

F.A. Skirvin:sam 
( 503) 229-6414 
October 13, 1980 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
3800 First National Bank Tower 
Portland, Oregon 97201 

Appl _T,,...-,,..1.,.,2,_8'""3-=
Da te 10/2/80 

The applicant owns and operates a particleboard plant at Bend, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of enclosures for 
raw material conveyers. 

Request for Preliminary Certification for Tax Credit was made on 
11/29/79, and approved on 12/18/79. 

Construction was initiated on the claimed facility on 12/19/79, 
completed on 3/31/80, and the facility was placed into operation on 
3/31/80. 

Fa.cility Cost: $12,311.42 (Accountant's Certification was provided). 

3. Evaluation of Application 

The company tra.nsports raw materials from the storage building via 
belt conveyors. Enclosures for these conveyors have been installed. 
These enclosures will eliminate wind entrained dust. The primary 
purpose is air pollution control and therefore 80% or more of the 
cost is allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Fa.cility was constructed on or after January 1, 1967, as required 
by ORS 468.165(1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 
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d. The facility was not required but is necessary to satisfy the 
intents and purposes of ORS Chapter 468, and the rules adopted 
under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $12,311.42 
with 80% or more allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application No. T-1283. 

F.A. Skirvin:kmm 
(503) 229-6414 
October 3, 1980 
Al283 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

M. Goe amd Son, Inc. 
3268 Ehrck Hill Drive 
Hood River, OR 97031 

Appl 
Date 

T-1285 
10/21/80 

The applicant owns and operates an apple and pear orchard at Hood 
River, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is one "Tropic Breeze" wind 
machine to prevent frost damage to fruit trees. 

Request for Preliminary Certification for Tax Credit was made on 
02/05/80, and approved on 02/22/80. 

Construction was initiated on the claimed facility on 03/12/80, 
completed on 04/01/80, and the facility was placed into operation 
on 04/25/80. 

Facility Cost: $14,568.83 {Accountant's Certification was provided}. 

3. Evaluation of Application 

There is no law limiting the use of fuel oil heaters to control frost 
damage to fruit trees, even though the heaters in the past produced 
a significant smoke and soot air pollution problem in the city of 
Hood River. 

One orchard fan serves ten acres and reduces the number of heaters 
that are typically required in the Hood River area to provide frost 
protection from 340 heaters to 100 perimeter heaters. Frost control 
is needed on an average of thirty hours per year. 

The operating cost of a typical orchard fan is slightly greater than 
the savings in the cost of fuel oil to operate orchard heaters. The 
operating cost consists of the electric power cost using the fan, 
depreciation over 10 years, and no salvage value plus the average 
interest at 9 percent on the undepreciated balance. 
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4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) {a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80% or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommen~ed that a 
Pollution Control Facility Certificate bearing the cost of 
$14,568.83 with 80% or more allocated to pollution 
control, be issued for the facility claimed in Tax·Credit Application 
No. T-1285. 

F.A. Skirvin:sam 
(503) 229-6414 
October 21, 1980 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Willamette Industries, Inc. 
Duraflake Division 
3800 First National Bank Tower 
Portland, OR 97201 

Appl 
Date 

T-1286R 
10/8/80 

The applicant owns and operates a particleboard plant at Albany. 

Application was made for tax credit for an air pollution control 
facility. 

2, Description of Claimed Facility 

The facility described in this application consists of a Carter Day 
baghouse, Model #144RJ96 and associated ductwork. 

Request for Preliminary Certification for Tax Credit was made on 
February 22, 1980, and approved on March 14, 1980. 

Construction was initiated on the claimed facility on June 30, 1980, 
completed on July 11, 1980, and the facility was placed into operation 
on July 14, 1980. 

Facility Cost: $65,464.79 (Accountant's Certification was provided). 

3. Evaluation of Application 

The applicant installed a new sander and a baghouse to control 
sanderdust emission. This installation complies with all Department 
emission limits. There are no economic benefits to the company from 
the installation of the baghouse. The primary purpose of the baghouse 
is air pollution control and 80 percent or more of the cost is 
allocable to pollution control. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 
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d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 80 percent or more. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $65,474.79 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1286R. 

F.A.SKIRVIN:f 
(503) 229-6414 
October 10, 1980 
AF116 (2) 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Publishers Paper Co. 
Oregon City Division 
419 Main St. 
Oregon City, Oregon 97045 

Appl _T;;.--,;l;:.;2;..:7.;;4~ 
Date 9/24/80 

The applicant owns and operates a paper mill at Newberg, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a new Venturi-type 
sulfur dioxide absorption system installed on the recovery furnace. 

Request for Preliminary Certification for Tax Credit was made on 
7/20/79, and approved on 9/14/79. 

Construction was initiated on the claimed facility on 7/23/79, 
completed on 9/4/79, and the facility was placed into operation on 
9/4/79. 

Facility Cost: $1,146,513 (Accountant's Certification was provided). 

3. Evaluation of Application 

Installation of the new Venturi-type sulfur dioxide absorption system 
on the recovery furnace was required to replace a similar system which 
had deteriorated both structurally and operationally. Although the 
previous systemcould have been repaired, it was felt that a greater 
degree of operating control could be achieved by separating the 
Venturi collection tanks in a replacement system. 

The new system has been tested and has been found to have lower S02 
emissions during the six month period after the installation than 
the six month period prior to installation. The new system has been 
inspected by Department personnel and has been found to be operating 
in compliance with existing regulations and permit conditions. 

The facility cost of $1,146,513 must be reduced by $185,000, the 
estimated repair cost of the previous system. This reduction is 
necessary as repair costs are considered an operating expense and 
therefore are not eligible for tax relief. This reduction for repair 
cost leaves $961,513 attributable to pollution control. 
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The so2 recovered has a value of $468,000 per year. This represents 
a 21 percent return on investment before taxes. As noted in the tax 
relief application, Publisher's Paper Company require a 30 percent 
return on investment, before taxes, to justify a capital investment 
at Newberg. The 21 percent return on investment would result in an 
allocation to pollution control of 40 percent or more but less than 
60 percent based on the following breakdown. 

Return on Investment Percent Allocation 

Less than 7.5% 80% or more 
7.5% - 15% 60% or more but less than 80% 
15% - 22. 5% 40% or more but less than 60% 
22.5% - 30% 20% or more but less than 40% 
30% or more less than 20% 

The installation of the facility resulted in removal of a containment 
tank and associated piping that were included on Pollution Control 
Certificate 181. The original cost of this removed equipment is 
estimated at $100,000. Therefore Pollution Control Certificate 181 
should be revised from $6,405,622 to $6,305,622. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468.165 (1) (a). 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required to replace the previous system which 
had deteriorated and to facilitate the degree of operating control 
and is necessary to satisfy the intents and purposes of ORS 
Chapter 468, and the rules adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 40% or more but less than 60% of $961,513. 
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S. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $961,513, 
with 40 percent or more but less than 60 percent allocated to pollution 
control, be issued for the facility claimed in Tax Credit Application 
No. T-1274. 

It is also recommended that Pollution Control Facility Certificate 
No. 181 be reduced from $6,405,622 to $6,305,622, because portions 
of the originally certified facility have been removed from service. 

F~A. Skirvin:s:cs 
(503) 229-6414 
9/29/80 

AS447 
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' '' Certificate No. c.2 '-

Date of Issue 8-13-71 
State of Oregon 

Application NoT-236 DEPARTMENT OF ENVIRONMENTAL QUALITY 

Issued Toa Asa Owner Location of Pollution Control Facilityl 

Pur,lishers Paper Compa77y South end of Wynooski Street 
Newberg Division Newberg, Oregon 
Newberg, Oregon 97132 Yamhill County 

Description of Pollution Control Facility• a) Pulp washing & liquor collection & concentration 
system consisting of a blow tank, pressure knotter, 3-stage pulp washing system, 
liquor collection & storage equipment & related pumps, piping, motors, controls 
& instrumentation. b) Spent sulfite liquor evaporation & incineration system 
consisting of evaporators, furnace & chemical recovery equipment with related 
tanks, piping, pumps, motors, controls, instrumentation, electrical & support 
facilities. 

Date Pollution Control Facility was completed and placed in operation• December 18, 1970 

Actual Cost of Pollution Control Facility• $ 6 '405 '622. 00 

Percent of actual cost properly allocable to pollution controb Certified under 1967 Act. Principal 
purpose for pollution control. 

In accordance with the provisions of ORS 449. 605 et seq., it is hereby certified that the facility 
described herein and in the application referenced above is a "pollution control facility" within 
the definition of ORS 449. 605 and that the facility was erected, constructed, or installed on or 
after January 1, 1967, and on or before December 31, 1978, and is designed for, and is being 
operated or will operate to a substantial extent for the purpose of preventing, controlling or 
reducing air or water pollution, and that the facility is necessary to satisfy the intents and 
purposes of ORS Chapter 449 and regulations thereundero 

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with 
the stanite& of the State of Oregon, the regulations of the Department of Environmental Quality 
and the following special . conditionSI 

1. The facility shall be continuously operated at maximum efficiency for the 
designed purpose of preventing, controlling, and reducing water pollution, 

2. The Department of Environmental Quality shall be immediately notified of 
any proposed change in use or method of operation of the facility and if, 
for any reason, the facility ceases to operate for its intended pollution 
control purpose. 

3. Any reports or monitoring data requested by the Department of Environmental 
Quality shall be promptly provided. 

Signe~· 
-_;::? 

Title B., A. McPhillips, Chairman 

Approved by the Environmental Quality Commission 

on the 13th day of August 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

TO: 

FROM: 

SUBJECT: 

Environmental Quality Commission 

Director 

Agenda Item No. D , November 21, 1980 Environmental 
Quality Commission Meeting. Request For Authorization 
To Conduct A Public Rule Making Hearing Regarding A 
Geographic Regional Rule For The Lands Overla ing The 
North Florence Dunal Aquifer OAR 340-71-030 ll . 

Background and Prob] em Statement 

During the last few years Lane County, citizens and local officials of 
Florence, DEQ, and the State Water Resources Department have become 
increasingly concerned over the urbanization of lands overlaying the 
Fl_orence Dunal Aquifer. Joday most development depends on subsurface 
sewage disposal to accommodate sewage disposal needs. 

In response, DEQ supported funding of the ongoing 208 North Florence 
Dunal Aquifer Study, scheduled for completion in March, 1982. One 
segment of the Study will be devoted to identifying all groundwater flow 
systems and establishing respective subsurface sewage loading rates that 
will not impact the beneficial use of the aquifer. Data for this activity 
is anticipated by January, 1982. 

The 208 Study has progressed to where preliminary groundwater elevations, 
aquifer thickness, and flow systems are mapped. Long-range projections 
are that the major recharge areas identified may deserve classification 
as "sole source aquifers", since no alternate drinking water source is 
available. As such, a "sole source aquifer" would continue to provide 
domestic water supplies to both current and future development in the 
area. 

Presently these recharge areas are used by the Heceta Water District 
(Clear Lake) to serve the unincorporated but urbanizing areas outside 
the City of Florence. The City of Florence has its own series of dunal 
aquifer wells but also contracts with the Heceta Water District for 
additional supplies. All the drinking water supplies tap the dunal 
aquifer. 
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On April 18, 1980, the EQC adopted an Interim Groundwater Pol icy to 
protect sensitive groundwater areas like the North Florence Dunal 
Aquifer. Upon adoption, Lane County worked toward establishing density 
controls through interim planning and zoning ordinances. This approach 
has not been completed. Ordinances are not in place. 

Lane County is now receiving proposals for urban density development in the 
208 Study area. Several are located in the highly sensitive "sole source 
aquifer'' recharge areas. Lane County has requested administrative guidance 
from DEQ that would be consistent with the EQC Interim Groundwater Protec
t ion Po 1 icy. 

During the month of September, DEQ staff toured the 208 Study area and 
received input from Lane County staff, West Lane Planning Commission, 
LCOG 208 staff conducting the Study, Heceta Water District, Region 10 
EPA, Coastal Groundwater Ad Hoc Committee, and the State Water Resources 
Department. Based on the input from these meetings and the tone of 
urgency we perceived, the attached September 30, 1980 pol icy guidance 
(Attachment 1) was developed. 

On October 17, 1980, Department staff provided a status report to the 
Environmental Quality Commission regarding implementation of the Septem
ber 30, 1980 pol icy guidance. EQC members acknowledged the report and 
requested staff to appear before the November 21, 1980 EQC meeting with 
a discussion of alternatives available and a recommendation on which 
alternative would provide the best safeguards for the citizens dependent 
on the North Florence Dunal Aquifer. 

Alternatives and Evaluation 

Department staff has identified four alternatives the Commission may wish 
to consider in regard to future development proposals on the lands 
overlaying the North Florence Dunal Aquifer as they would relate to the 
Apri 1 18, 1980 EQC Interim Groundwater Quality Protection Pol icy: 

1. Direct staff to conduct a publ le rule making hearing for the 
establishment of a septic tank moratorium on the lands over
laying the North Florence Dunal Aquifer until the 208 North 
Florence Dunal Aquifer Study is complete. 

Evaluation 

This is the safest and most conservative alternative available. 
Upon completion of the 208 Study, the moratorium would be 
lifted and replaced by a geographic regional rule. The rule 
would presumably establish sewage loading rates that would be 
consistent with findings of the 208 Study. 
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Staff is not recommending this alternative, as it appears the 
situation has been recognized early enough that such drastic 
action can be avoided. Current background levels of NO -N in 
the North Florence Dunal Aquifer are low, ranging from d.ol to 
0.03 mg/1. As such, other alternatives seem more appropriate. 

2. Direct staff to conduct a public rule making hearing for the 
establishment of a permanent geographic regional sewage dis
posal rule for the lands overlaying the North Florence Dunal 
Aquifer. 

.3. 

Evaluation 

Sfaff feels this alternative is the most desirable and practical 
since it relates directly to the uniqueness of the aquifer and 
the overlaying lands' ability to accommodate sewage loadings 
at rates that will not negatively impact the beneficial use of 
the aquifer. 

Since the problem was recognized early enough, the rule would 
not have to impact current lots of record, existing septic 
tank approvals, or development proposals which received pre-
1 iminary approvals prior to October 1, 1980. 

The rule would primarily focus on future proposed developments 
and establish sewage loading rates that would ensure these new 
developments woufd not adversely impact the long term bene
ficial use of the aquifer. 

Additionally, the rule would assure that the completed 208 
North Florence Dunal Aquifer study would be the technical basis 
for ultimate sewerage loading rates and protective control 
strategies for selected geographic areas of the aquifer. For 
example, it might be necessary to make policy or rule changes 
once the 208 study is completed. The proposed .rule should allow 
that latitude if necessary. 

Direct staff to establish a temporary rule that will specify 
maximum sewage loading rates on the lands overlaying the North 
Florence Dunal Aquifer. 

Evaluation 

Staff would have preferred this alternative, except for the 
fact that a "temporary" rule expires after 180 days. The 208 
Study will not be complete until March, 1982. Since the 
completed 208 Study wi 11 provide the most exacting information 
on what safe sewage loading rates can be applied, it logically 
should be the final determinant. 

Staff feels a rule is needed that will tie in directly with 
the recommendations and findings of the completed 208 Study. 

4. Direct staff to abolish the September 30, 1980 Groundwater 
Protection Pol icy Guidance Statement issued to Lane County in 
regard to the lands overlaying the North Florence Dunal Aquifer. 
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Evaluation 

If the September 30, 1980 Groundwater Protection Policy Guidance 
statement were abolished, then only current Subsurface Sewage 
Disposal Regulations would apply. 

The current rules primarily address disposal and treatment of 
septic tank effluent to remove pathogenic organisms. They do not 
specifically address chemical treatment. The unconsolidated 
beach sands overlaying the North Florence Dunal Aquifer have 
little, if any, potential to provide chemical treatment of 
septic tank effluent. Thus the current rules inadequately pro
tect the North Florence Dunal Aquifer. 

Since the City of Florence and the adjacent urbanizing areas 
are dependent on the North Florence Dunal Aquifer to provide 
their water supplies, staff feels the current rules do not 
provide adequate safeguards to protect this resource. Addi
tionally, the streams and lakes of the area are recharged by 
this aquifer. If an uncontrolled source of nitrates is intro
duced into the local groundwater flow system, accelerated 
eutrophication of these surface waters would likely occur. 

I. Long-range plans show that the City of Florence and adjacent urbaniz
ihg areas will be dependent on the North Florence Dunal Aquifer to 
supply their current and future drinking water supplies. 

2. Drinking water supplies are the highest possible beneficial use for 
an aquifer and, as such, require that the highest possible quality 
be maintained. 

3. During recent years, local officials and citizens of Florence, Lane 
County, the Department of Environmental Quality, and the State 
Water Resources Department have become increasingly concerned over 
the urbanizing use of septic tanks on lands overlaying the North 
Florence Dunal Aquifer. 

4. Department and Lane County staff feel neither current zoning nor 
the Department's Subsurface Sewage Disposal Rules provide adequate 
safequards to protect the chemical quality of the North Florence 
Dunal Aquifer. 

5. In response to items l, 2, 3, and 4 above, the Department of Environ
mental Quality helped fund an LCOG 208 Groundwater Study, scheduled 
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for completion in March, 1982. The completed Study will designate 
what sewage loading rates can be applied on the various geographic 
areas of the aquifer without impacting the beneficial use for 
current and future generations. 

6. Currently, Lane County is receiving applications for urbari density 
developments in the highly sensitive areas of the aquifer. On 
September 30; 1980, the Department of Environmental Quality issued 
Lane County a Groundwater Protection Pol icy Guidance Statement out-
1 ining interim control measures to use in addressing these proposals 
pending completion of the 208 Study. 

7. On October 17, 1980, the Environmental Quality Commission received 
a status report on the North Florence Dunal Aquifer and requested 
staff to provide the Commission a list of alternatives with a 
recommendation for future actions necessary to preserve.the bene
ficial use of the aquifer. 

8. In response to the above request, staff review of the April 18, 
1980 Environmental Quality Commission Interim Groundwater Protection 
Policy indicates at least four options are available to the Com
mission: 

a. Enact a septic tank moratorium until the 208 Study is com
plete, then adopt a permanent geographic regional rule based 
on the Study findings. 

b. Adopt a permanent ge.ographic r.egional rule that will: 

1. Establish interim control measures until the 208 Study is 
complete. 

2. Allow for its own (the rule's} modification if necessary 
based on the technical findings and recommendations of the 
completed 208 study. 

c. Adopt a 180-day temporary rule establishing maximum sewage 
loading rates. 

d. Abolish the September 30, 1980 Pol icy Guidance Statement and 
depend on current subsurface sewage rules to protect the 
qua] ity of the North Florence Dunal Aquifer. 

9. Staff recom~ends option Sb as being the most practical choice 
because: 

a. The situation has been rec.ognized early enough to preclude the 
use of a moratorium if other measures are enacted. 
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b. This option allows development to continue at levels that can 
be accommodated without impacting the beneficial use of the 
aquifer. · 

c. A temporary rule would expire before the 208 Study is complete. 

d. Current rules do not specifically address chemical treatment 
of septic tank effluent. 

Director's Recommendation 

1. Based upon the Summation, it is recommended that the Commission 
authorize a public rule making hearing to take testimony on the 
question of whether to adopt a permanent geographic regional rule 
for the lands overlaying the North Florence Dunal Aquifer in Lane 
County, OAR 340-71-030(1 l). 

WILLIAM H. YOUNG 

Attachment l: September 30, 1980 Groundwater Protection Policy Guidance 
for North Florence. 

Appendix A: Heari.ng Notice for the Secretary of 
Appendix B: Hearing Notice for the Local Media. 
Append ix c: Land Use Consistency Statement. 
Appendix D: Statement of Need and Fiscal Impact. 
Appendix E: Proposed 

Gary Messer:wr 
378-8240 
Oc to be r 3 l , l 980 

Rule OAR 340-71-030(11). 

State. 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AvE. PORTLAND. OREGON 

'.lAILING ADC RESS: P 0. BOX , 760. PORTLAND. OREGON 97207 

September 30, 1980 

Mr. Rich Owings, Director 
Lane County Dept. of Environmental Health 
125 E. 8th Ave. 
Eugene, OR 974oi 

Dear Mr. Owings: 

ATTACHMENT l 

On Aoril 18, 1980, the Oregon Environmental Quality Commission enacted a 
Stateviide Interim Groundwater Qua I ity Protection Pol icy. Soon after, 
Lane County confirned that the Florence Dunal Sheet was affected by this 
pol icy. The nest direct impi ication is the policy statement that: 

··For areas where urban density development is planned or is 
occurring and where rapidly draining soils overlay local groundwater 
flow systens and their associated shallow aquifers, collection, 
treatment, and disposal of sewage will be deemed highest and best 
~ractical treatment and control unless otherwise approved." 

Basically, this equates to municipal sewerage services for urban 
density deveioor'.'.ent in sands underlaid by usable aquifers. Hm"ever, 
this ool icy is later qualified by a statement that "less stringent 
controls" .-,ay be aoproYed for a specific area if technical studies shmv 
that I esser controls 1·ii 11 adequately protect the groundwater. 

Fortunately. Lane County currently has an ongoing comprehensive 208 ground 
.·iater study being conducted in the North Florence Dunai Sheet area. 
When complete, it should provide information on what sewage loading 
rates can be applied at the various areas without adversely impacting 
the beneficial use of the aquifer. Unfortunately, this study will not 
be done until Julv. 1981. During the interim, your staff has requested 
administrative guiaance for addressing current development requests. 

On September 23, 1980, we toured the study area with representatives 
from the Lane County Environmental Health and Planning Departments, 
Lane County 208 staff, and a representative from the West Lane 
Planning Commission. 

Following those discussions, this group met on September 26, 1980 with 
representatives from the State Water Resources Department. As a result 
of this meeting, it 1·ias agreed that the 208 Study, scheduled for completion 



Mr. Rich Owings 
Page 2 
September 30, 1980 

in July 1981, will provide the final basis for determining m1n1mum 
density controls to protect the North Florence Dunal Aquifer in relation 
to development proposals utilizing subsurface sewage disposal. Until 
the study is completed, the data obtained to date is complete enough to 
identify 3 major categories of ground water flow systems and identify 
interim control practices for each. The major categories are: 

1-B 

PRIORITY I CONTROL AREAS 

These are highly sensitive and productive groundwater recharge areas (such 
as the areas adjacent to Clear Lake) which are easily susceptible to 
both surface and groundwater contamination by man's activities. These 
areas appear to be "sole source aquifers" that are being used nmv and/c
are I ikely to be used in the future to provide domestic water supol ies 
to serve current and future development needs of the area. 

T"e boundaries of the identified Priority I Control Areas are: 

(a) Areas east of Highway 101 and adjacent to Clear Lake. Starti-; 
at Mercer Lake, south to Munsel Lake, then west on Munsel Lake 
Road to Highway 101, then north on Highway 101 to Mercer Lake 
Road, then east on Mercer Lake Road to Mercer Lake. 

(b) Those lands west of Highway IOI and lying between Heceda Beacr 
Road and Sutton Creek, excluding the lands 500 feet north of 
Heceda Beach Road. 

PRIORITY 2 CONTROL AREAS 

These are existing and potentially highly productive areas of ground 
\'later vii thdrawal located further downgradient in the ground water flmv 
system than the Priority I Control Areas. These areas are subject to 
degradation from man's activities, but require less protective controls 
due to their downgradient position in the flow system. 

The boundaries of the identified Priority 2 Control Areas are: 

Starting at a point 500 feet north of the junction of Highway IOI 
and Heceda Beach Road, then west to a point 1000 feet east of 
Rhododendron Drive, then south to 35th, then east along 35th to 
Highway IOI, then south along Highway 101 to Highway 36, then east 
on Highway 36 to North Fork Road, then north along North Fork Road 
to Munsel Lake Road, then west along Munsel Lake Road to Highway 
101 to starting point. 
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PRIORITY 3 CONTROL AREAS 

These are primarily ground water discharge areas from the dunal aquifer 
and are located at the lowest elevation in the ground water flow system. 
These areas are susceptible to degradation by man's activities, but have 
a low potential for municipal water supply development. Primary control 
measures in these areas are aimed toward prevention of negative impacts 
to individual ground water users and toward protecting surface water 
bodies. 

The identified Priority 3 Control Area lands are west of a I ine 1000 
feet east of Rhododendron Drive. 

The interim control practices that will be applied are: 

1. Lots of record or development proposals that have received 
preliminary planning, zoning and septic tank approval prior 
to October 1, 1980 that are located in Priority 1, Zand 3 
Control Areas may be approved for individual on-site sewage 
disposal systems provided: 

a. They meet al 1 applicable DEQ Subsurface Sewage Disposal 
Ru 1 es. 

b. Low pressure subsurface sewage distribution techniques 
will be utilized. 

c. The projected sewage flow does not exceed 600 GPO per 
parcel unless specifically approved for a higher flov1 
prior to the establishment of the Interim Groundwater 
Protection Policy (April 18, 1980). 

2. For proposed new developments located in Priority I Control 
Areas, municipal collection, treatment, and disposal services 
Gust be provided as specified in the State Interim Groundwater 
Qua 1 it y Protection Po 1 icy. 

3. For proposed new developments located in Priority 2 Control 
Areas, the Lane County Planning Department proposal of 1 d.u. 
per 2 acres using low pressure subsurface sewage distribution 
techniques will be accepted as outlined in our memo dated 
August 12, 1980, provided the land meets all other DEQ Sub
surface Sewage Rule requirements. Exceptions to this are 
noted in number 5, below. 

l -c 
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4. For proposed new developments.located in Priority 3 Control 
Areas, a density of 1 d.u. per acre will be accepted provided 
low pressure subsurface sewage distribution techniques will be 
used and the land meets all other .DEQ Subsurface Sewage Rule 
requirements. Exceptions to this are noted in number 5, 
below. 

S. Densities greater than those specified in Priority 2 and 
Priority 3 Centro 1 Areas may be considered and may be approved 
if justified by a satisfactory hydrogeological study. The 
hydrogeological study shall be designed upon the following 
assumptions: 

a. Based upon preliminary work in the 208 Study (or other 
method approved by the Department), a flow channel shall 
be defined. The flow channel shall extend from the top 
of the recharge zone to the bottom of the discharge zone 
and be at least as wide as the proposed ultimate develop
ment proposa 1. 

The flow channel shall be located on a map which shows 
the entire 208 Study area. The proposed development 
shall be located on the map in relation to the assumed 
flow channel. The flow channel shall be confirmed or 
modified by the State Water Resources Department. 

c. Projected sewage flows for the proposed development will 
be based on the Department's subsurface sewage disposal 
flow equivalents, OAR Chapter 340, Division 71, Table 3, 
or its replacement table if new rules are adopted. 

c. Assumed Nitrate-Nitrogen (No
3

-N) loadings shall not be 
less than 30 mg/1. 

:. Rainfall dilution over the flow channel area may be 
assumed. Assume rainfall has no background N03-N. Exist
ing ground water may not be used for dilution, BUT back
ground ground water N03-N (i.e., before mixing)rnust be 
subtracted from 5 mg/1 to determine the maximum allowable 
NOrN before applying the "stirred tank" model. 

The objective of the hydrogeological study is to show that development 
at the proposed higher density (i.e., greater than one dwelling unit 

1-D 
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1-E 

equivalent per 2 acres in Priority 2 Control Areas; or greater than one 
d1.,el 1 ing unit equivalent per 1 acre in Priority 3 Control Areas) wi 11 
not cause groundwater to be degraded beyond 5 mg/I N03-N anywhere in the 
flow channel if developed to the proposed density everywhere on the fla~ 
channel. 

Example: JOO single family homes are proposed on one acre lots. 
The flow channel area is 2000 acres. To use the model, you must 
assume 2000 one acre lots will be developed on the flow channel. 

I trust this will satisfy your staff's request for administrative 
guidance in this matter. When they implement these interim policies, 
care should be taken to inform the public that the completed 208 Study 
.;i I I be the final determinant on densities in the various Breas of the 
aquifer. As such, the interim policy is obviously subject to modifica
:ion. Our primary purpose is to protect those areas that currently 
appear as hi9hly sensitive "sole source aquifers" and yet not be overly 
restrictive on the less critical areas. 

Please call -eat 378-8240 if you have questions or need further assistance. 

Sincerely, 

,., 
- (-r _,,,,,,...· ..-::,.... -----

. 
John E. Borden, P.E. 
Regional Manager 

Attachment: Map out I ining Priority Control Areas. 

cc: H.L. Sawyer, Water Qua I ity Division 
cc: Fred Bolton, ~egional Operations 
cc: Daryl Johnson, Willamette Valley Region, Eugene Office 
cc: Kent Mathiot, Water Resources Dept. 
cc: Lee Miller, Lane County Planning Uirector 
cc: Ralph Christensen, Lane County Hydrogeologist 
cc: Gerritt Rosenthal, 208 Program Mgr., Lane COG 
cc: Roy Burns, Lane County Environmental Health Dept. 
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HEARING NOTICE FOR THE SECRETARY OF STATE 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of the Adoption 
of Rule 340-71-030(11) 
Geographic Regional Rule for 
the Lands Overlaying the North 
Florence Dunal Aquifer 

Notice of Proposed Rule 
Adoption OAR 340-71-030(11) 
Geographic Regional Rule for 
the Lands Overlaying the 
North Florence Dunal Aquifer 

APPENDIX A 

l. A public hearing will be held at the location and date shown below to consider the adoption 
of a proposed subsurface sewage disposal Geographic Regional Rule for the Lands Overlaying 
the North Florence Dunal Aquifer: 

City of 
Florence 

City Council Chambers 
250 Highway 101 

7:30 p.m. December l, 1980 

2. The proposed rule is intended to serve as groundwater quality protection guidance to 
assist local planning agencies in the development of a comprehensive plan that will meet 
Statewide Planning Goals. The rule also provides a method to resolve the conflicting use 
or need of providing for future development, while at the same time preserving a necessary 
natural resource that will be depended upon to support that future development. 

3. Among the issues to be considered are: 
a. Establishment of Interim Priority Control Areas and sewage loading (septic tank) 

rates for proposed new subdivisions over geographic areas of the North Florence 
Dunal Aquifer in relation to the dependency on these areas to provide for current 
and future drinking water supplies. 

b. Establishment of guidance that new urban density development proposals overlaying 
the North Florence Dunal Aquiferlilust be served by municipal sewerage collection, 
treatment and disposal facilities rather than by individual on-site subsurface 
sewage disposal systems. 

c. Establishment of a procedure that allows for the implementation of the recommenda
tions provided by the completed 208 North Florence Dunal Aquifer Study. 

4. Interested persons may present testimony orally or in writing at the hearing and/or in 
writing to the Department of Environmental Quality, 16 Oakway Mall, Eugene, Oregon, 97401 
by December l, 1980. 

5. Citation of statutory authority, statement of need, principal documents relied upon, 
statement of fiscal impact, and land use consistency statement are filed with the Secre
tary of State. 

6. An Environmental Quality Commission hearings officer has been designated to preside over 
and conduct the hearings. 

Dated: October 30, 1980 
WILLIAM H. YOUNG, Director 
Department of Environmental Quality 



APPENDIX B 
NOTICE OF PUBLIC HEARING 

A chance to be heard about whether the environmental 
Quality Commission should adopt a Regional Groundwater 
Protection Rule for land overlying the Florence Dunal 
Aquifer. 

The Environmental Quality Commission will soon consider whether to 

adopt a regional groundwater protection rule for the North Florence 

dunal aquifer. A public rule-makfog hearing will tal<e place before 

a designated Environmental Quality Commission Hearings officer on: 

DATE: 

LOCATION: 

TIME: 

December 1, 1980 

Florence City Council Chambers 
Florence City Hall 
250 Highway 101 
Florence, Oregon 

7:30 p.m. 

Interested. citizens, especially those living in the North Florence area 

(including the areas of Munsel and Clear Lakes), people wishing to build 

houses or' structures requiring septic tanks or sewers in the affected 

area, and those such as the Heceta Water District, who use groundwater 

from the dunal aquifer, are urged to attend the public rule-making hearing 

and express their opinions. 

Testimony may be presented at the hearing orally or in writing, or may 

be submitted, in writing, to the Department of Environmental Quality, 

16 Oakway Mall, Eugene, Oregon, 97401, no later than December 1, 1980. 

There wU.l be informal meetings December 1, 1980, on the same subject 

at the Florence City. Council Chambers from 11:00 a.m. to 3:00 p.m. 

(including the lunch hour), and from 5:00 p,m, to 6:30 p.m. Staff from 

the DEO ancl Lane County will be available to answer questions at both 

informal sessions. 

Ci.tation of statutory authority, statement of need, principle documents 

relied upon, statement of fiscal impact, and land use consistency statement 

are filed with the Secretary of State. 



LAND USE CONSISTENCY STATEMENT 

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

In the Matter of The Adoption ) 
of Rule 340-71-030(11) ) 
Geographic Regional Rule ) 
for thff Lands Overlaying ) 
the North Florence Dunal ) 
Aquifer, Lane County ) 

Land Use 
Consistency 
Statement 

APPENDIX C 

The enclosed Pub] ic Notice concerns a proposal that appears to relate 
primarily to Statewide Planning Goals 5, 6, 11, and 18. 

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources. 

Goal 5, in part, requires land use plans to provide open spaces to protect 
water supplies and/or the carrying capacity of the water resources of the 
planning area. Since this proposal addresses a means to resolve the 
conflicting use of urbanized development vs. preservation of the ground 
water resources, it conforms with Goal 5. 

Goal 6 - Air, Water, and Land Resource Quality. 

With regard to Goal 6, this proposal would establish a Geographic Regional 
Rule for the lands overlaying the North Florence Dunal Aquifer. It 
primarily would establish sewage (septic tank effluent) loading rates that 
will not adversely impact the beneficial use of the aquifer. 

Essentially the rule will: 

1. Ensure that septic tank discharges into the lands overlaying 
the aquifer will not exceed the carrying capacity of the 
aquifer. 

2. Preclude septic tank discharges into the aquifer in volumes 
that would degrade the qua! ity of the aquifer beyond Federal 
Drinking Water Standards. 

3. Eliminate the threat of degrading the required amount and 
availability of high qua] ity drinking water to support the 
current and future development of the area. As such, the 
proposal conforms wit.h Goal 6. 

Goal 11 - To Plan and Develop a Timely, Orderly, and Efficient Arrangement 
of Public Facilities and Services to Serve as a Framework for 
Urban and Rural Development. 

The proposal would oblige the City of Florence to plan for urban services 



to be extended into areas they have designated for urban development. 

For those areas where the City has neither planned nor anticipated the 
extension of urban services, the proposal provides guidance on densities 
that can be accommodated without adversely impacting the North Florence 
Dunal Aquifer. As such, the proposal conforms with Goal 11. 

NOTE: The proposal is in basic conflict with the current draft 
Comprehensive Plan for the City of Florence. Areas of the 
North Florence Dunal Aquifer are designated for urban density 
development with no firm commitment to provide municipal 
sewerage collection and treatment facilities. Currently, the 
City of Florence's existing sewerage facilities are in need of 
major improvements; however, the curtailment of Federal funds 
has greatly reduced the City's and DEQ Regional staff's 
ability to correct the problem. 

Goal 18 - Beaches and Dunes 

This Goal requires that Coastal Comprehensive Plans provide for the 
appropriate use of dunal lands consistent with their natural 1 imitations. 
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Soil and ground water experts recognize that naturally occurring unconsoli
dated beach sand provides little, if any, chemical treatment of septic 
tank effluent. In recognition of this, the proposal provides that septic 
tank effluent disposed into the dunal sands should be at levels commensurate 
with the sand's ability to treat, and natural rainfall's ability to 
dilute, the chemical pollutants to levels that will not impact the ground 
water beyond Federal Drinking Water Standards. 

Since this proposal would preserve the economic value of the aquifer, 
it conforms with Goal 18. 

10/27/80 



STATEMENT OF NEED AND FISCAL IMPACT 

Statutory Authority, 
Statement of Need, 

APPENDIX D 

In the Matter of the Adoption 
of Rule 340-71-030(11) 
Geographic Regional Rule for 
the Lands Overlaying the North 
Florence Dunal Aquifer, 

Principal Documents Relied Upon, 
and Statement of Fiscal Impact 

Lane County 

l. Citation of Statutory Authority: ORS 454.625 which requires the 
Environmental Quality Commission to adopt rules pertaining to 
subsurface and alternative sewage disposal. 

2. Need for Rule: (See attached Statement of Need). 

3. Documents Relied Upon in Proposal of the Rule: 

a. April 18, 1980 Environmental Quality Commission Interim 
Groundwater Protection Pol icy. 

b. April, 1980, OSU Geophysics Group report for the Lane 
Council of Governments, titled "North Florence Dunal Aquifer 
Study, Seismic Survey Subreport". 

c. Subsurface Sewage and Alternative Disposal Rules, OAR Chapter 
340, Division 71, Sections 340-71-005 through 340-71-045. 

4. Fiscal and Economic Impact: (See Attached). 

10/27/80 
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STATEMENT OF NEED 

Current subsurface sewage disposal regulations do not adequately address 
pollution of sensitive aquifers in areas where urban density development 
is planned or is occurring. 

In response to this inadequacy, the Environmental Quality Commission 
adopted a Statewide Interim Groundwater Quality Protection Policy on 
April 18, 1980. This policy provides guidance to the Department of 
Environmental Quality and local governmental entities on how to address 
development proposals in sensitive groundwater areas. 

This is especially important where rapidly draining soils, such as un
consolidated beach sands, overlay shallow groundwater flow systems and 
provide domestic water supplies, such as in the North Florence Dunal 
Aquifer. The proposed urban growth boundary for the City of Florence 
covers much of the aquifer. Current development depends mostly on 
individual subsurface sewage disposal systems to accommodate sanitary 
waste disposal needs. 

Long range projections indicate the City of Florence and all adjacent 
unincorporated areas will be singularly dependent on the dunal aquifer 
and lakes to provide their drinking water supply needs. 

If development is allowed to continue at densities currently allowed by 
the subsurface sewage disposal rules, a great potential exists that the 
groundwater may be degraded to levels of contamination which impair 
beneficial uses. In turn, a critical natural resource would be lost to 
the citizens of Oregon. 

10/27/80 



FISCAL IMPACT 

There will be both short term negative and long term positive fiscal 
impact. 

Negative Factors 

l. The City of Florence would probably need to expand their current 
sewage collection and treatment capabilities to serve those areas 
proposing development at urban densities. Besides the City, this 
would also impact land developers. 
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a. In Priority I Control Areas, all future subdivisions would be 
dependent upon the availability of municipal sewage collection 
and treatment facilities if they were to proceed. 

b. In Priority 11 Control Areas, future subdivision densities 
would be limited to l dwelling unit (d.u.) per 2 acres until: 

l. A hydrogeological study was completed that showed 
higher densities could be accommodated without causing 
degradation of the local groundwater flow system, or 

2. Municipal sewerage collection and treatment facilities 
were avai ]able. 

c. In Priority I I I Control Areas, future subdivision densities 
would be limited to l d.u. per acre unless the same exceptions 
listed in (b) (l) or (2) were met. 

Positive Factors 

l. The City of Florence and all adjacent development is dependent upon 
the North Florence Dunal Aquifer to provide all current and future 
drinking water supplies. No other drinking water source has been 
identified which is economically feasible. As such, the North 
Florence Dunal Aquifer deserves designation as a "sole source 
aquifer". 

The obvious positive fiscal impact will be the preservation of the 
pristine quality of the North Florence Dunal Aquifer. If maintained 
at its present quality, it will supply the current and future develop
ment needs of the area without the necessity of building sophisticated 
and expensive water treatment facilities. 



2. An indirect long term positive impact would be preserving and, perhaps 
in some cases, improving the water quality of lakes and streams re
charged by the aquifer. The long term net effect would be to 
improve the 1 ivability or desirability of the area, thereby positively 
impacting property values. 

D-4 

Agency costs and those of our Lane County contract agent would not be 
significantly affected by this action. Local government may need to obligate 
funds for additional planning and construction activities. The amount 
would be dependent on the nature and timing of capital construction 
projects, if any. 



APPENDIX E 

PROPOSED RULE 

OAR 340-71-030(11): Lands Overlaying the North Florence Dunal Aquifer. 

(a) Within the areas set forth in Subsection (b) below the Director or 

his authorized representative may issue a construction permit for 

a new subsurface sewage disposal system or a favorable report of 

evaluation of site suitability to construct a single system on lots 

that were lots of record prior to October 1, 1980; or on lots in 

partitions or subdivisions that have received preliminary planning, 

zoning, and septic tank approval prior to October 1, 1980 under the 

following circumstances: 

(A) The lot complies with all rules in effect at the time the 

permit or favorable report of site suitability is issued. 

(B) Low pressure subsurface sewage distribution will be used in 

system construction. 

(C) Sewage flows wi 11 be 1 imited to 600 gal Jons per day (GPD) 

per lot unless higher flows were specifically approved by the 

Lane County Environmental Health Section prior to October 1, 

1980. 
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(b) Subsection (a) above shall apply to all of the following area 

generally known as the Lands Overlaying and/or Providing Immediate 

Recharge to the North Florence Dunal Aquifer and is defined by the 

boundary submitted by the Environmental Management Department for 

Lane County which is the area bounded on the west by the Pacific 

Ocean; on the southwest and south by the Siuslaw River; on the east 

by the North Fork of the Siuslaw River and the ridge line at the 

approximate elevation of 400 feet above mean sea level directly 

east of Munsel Lake, Clear Lake and Collard Lake; and on the north 

by Mercer Lake, Mercer Creek, Sutton Lake and Sutton Creek; and 

containing all or portions of Tl7S, Rl2W, Sections 27, 33, 34, 35 

36, and Tl8S, R12W, Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 

22, 23, 24, 25, 26, 27; W.M., Lane County. 

(c) Within the areas set forth in Subsection (d) below, which are 

hereby referred to as Priority I Control Areas, the Director or his 

authorized representatives may not issue either construction 

permits or favorable reports of evaluation of site suitability for 

new partitions or subdivision proposals that would depend on 

subsurface sewage disposal systems to accommodate sanitary waste 

disposal needs. For these areas, only municipal collection, treat

ment, and disposal facilities shall be approved as specified in the 

April 18, 1980 EQC State Interim Groundwater Protection Pol icy. 



(d) Subsection (c) above shall apply to Priority I Control Areas. 

Priority I Control Areas are defined by the boundary submitted by 

the Environmental Management Department for Lane County which is 

the area east and west of Highway 101 bounded on the west by the 

Pacific Ocean; on the south by Heceta Beach Road, a portion of 

Highway 101 and Munsel Lake Road excluding the lands 500 feet north 

of Heceta Beach Road; on the east by the ridge 1 ine at the approxi

mate elevation of 400 feet above mean sea level directly east of 

Munsel Lake and running northerly to Mercer Lake; and on the north 

by Mercer Lake, Mercer Creek, Sutton Lake and Sutton Creek to the 

Pacific Ocean and containing all or portions of Tl?S, R12W, Sections 

27, 33, 34, 35, 36 and Tl8S, Rl2\4, Sections I, 2, 3, 10, 11, 12, 

13, 14, W.M., Lane County. 

(e) Within the areas set forth in Subsection (f) below, which are 

hereby referred to as Priority I I Control Areas, the Director or 

his authorized representatives may issue either construction permits 

or favorable reports of evaluation of site suitability for new 

partitions or subdivision proposals that would depend on subsurface 

sewage disposal systems under the following circumstances: 

(A) Sewage loading rates wi 11 be I imited to one (1) dwelling unit 

equivalent (d.u.) per two (2) acres unless a hydrogeol.ogical 

study as specified in Subsection (i) below is approved by the 
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Director or his authorized representative which and shows that 

greater densities can be accommodated without impacting the 

beneficial use of the aquifer. 

(B) The proposed lots will comply with all rules in effect at the 

time the permit or favorable report of site suitability is 

issued. 

(C) Low pressure subsurface sewage distribution will be used in 

on-site sewage disposal system construction. 

(f) Subsection (e) above shall apply to Priority I I Control Areas. 

Priority I I Control Areas are defined by the boundary submitted by 

the Environmental Management Department for Lane County which is 

the area bounded on the west by a line starting 500 feet north of 

Heceta Beach Road and running southerly 1000 feet east of Rhododendon 

Drive to 35th, then easterly on 35th to Highway 101, then southerly 

on Highway 101 to Highway 36; on the south by Highway 36; on the 

east by North Fork Road; and on the north by Munsel Lake Road west 

to Highway 101, then northerly on Highway 101 to a point 500 feet 

north of Heceta Beach Road, then westerly to the starting point and 

containing all or portions of T18S, R12W, Sections 3, 4, 10, 11, 

14, 15, 22, 23, 24, 25, 26; W.M., Lane County. 



(g) Within the areas set forth in Subsection (h) below, which are 

hereby referred to as Priority I I I Control Areas, the Director or 

his authorized representatives may issue either construction permits 

or favorable reports of evaluation of site suitability for new 

partitions or subdivision proposals that would depend on subsurface 

sewage disposal systems under the following circumstances: 

(A) Sewage loading rates wi 11 be limited to one (l) dwelling unit 

equivalent (d.u.) per acre unless a hydrogeological study as 

specified in Subsection (e) (A) above and Subsection (i) below 

is approved by the Director or his authorized representative. 

(B) Circumstances specified in Subsection (e)(B) and (C) above are 

met. 

(h) Subsection (g) above shall apply to Priority 111 Control Areas. 

Priority I I I Control Areas are defined by the boundary submitted by 

the Environmental Management Department for Lane County which is 

the area bounded on the west by the Pacific Ocean; on the southwest 

and south by the Siuslaw River; and on the east and north by the 

western boundary line of the Priority I I Control Area set forth in 

Subsection (f) above and containing all or portions of Tl8S, R12W, 

Sections 4, 9, 10, 15, 16, 22, 23, 26, 27; W.M., Lane County. 
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(i) Densities greater than those specified in Subsections (e) and (g) 

above may be considered and may be approved by the Director or his 

authorized representative if justified by a satisfactory hydro

geological study that clearly shows greater densities can be accommo

dated without impacting the beneficial uses of the aquifer. Such 

studies shall be designed upon the following assumptions: 

(A) Based upon the work in the 208 North Florence Dunal Aquifer 

Study, a flow channel shall be defined that extends from the 

top of the recharge zone to the bottom of the discharge zone 

and is at least as wide as the proposed development. This 

flow channel and the proposed development shall be displayed on a 

map which shows the entire 208 Study area and shall be verified 

by the Groundwater Hydrogeologist for the 208 Study or the 

State Water Resources Department. 

(B) Projected sewage flows for the proposed development shall be 

based on the Department's Subsurface Sewage Disposal Rules' 

flow equivalents, OAR Chapter 340, Division 71, Table 3, or 

its replacement table if new rules are adopted. 

(C) Assumed Nitrate-Nitrogen (No3-N) loading from septic tank 

effluent shall not be less than 30 mg/l. 
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(D) The "stirred tank" model shall be used as the basic study 

method. Rainfall dilution over the study area shall be assumed 

to have no background No3-N. Existing groundwater may not be 

used for dilution, ~UT background groundwater N03-N levels 

must be subtracted from 5 mg/l to determine the maximum allow

able N03-N increment before applying the model. 

(E) The study must show that the densities proposed will not cause 

the groundwater to be degraded beyond 5 mg/l N0 3-N anywhere in 

the flow channel if developed to the proposed maximum density 

everywhere on the flow channel. 

(j) The completed 208 North Florence Dunal Aquifer Study shall be the 

technical basis for ultimate sewage loading rates and protective 

control strategies over the various geographic areas of the North 

Florence Dunal Aquifer. 
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MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item No. E, November 21, 1980, EQC Meeting 

Background 

Authorization to Hold a Public Hearing to Consider 
Amendments and Additions to Standards of Performance 
for New Stationary Sources, OAR 340-25-505 to -535 

The Federal government promulgated standards of performance for new 
stationary sources beginning in December, 1971. Oregon, with the federal 
government's approval, has taken over jurisdiction for administering twelve 
such standards, after the Commission adopted them in September, 1975. 
The standards generally cover only very large pollution sources, so they 
have been applicable only to one cement plant and a number of asphalt batch 
plants. 

Since 1975, EPA has adopted 17 more standards and amended all of the other 
existing standards. In order to apply for and receive delegation of 
authority over these categories, the Department proposes to adopt 8 of 
the 17 new standards; write a negative declaration for the other 9 of the 
17 new standards; and to make our administration of the present 12 existing 
performance standards compatible with EPA requirements, by adopting EPA's 
amendments to these rules. 

Statement of Need A Statement of Need for Rulemaking is the first 
attachment of this memorandum. 

Evaluation The new standards are: 
1. Primary Copper Smelters, 40CFR60.160, Subpart P 
2. Primary Zinc Smelters, 40CFR60.170, Subpart O 
3. Primary Lead Smelters, 40CFR60.180, Subpart R 
4. Primary Aluminum Smelters, 40CFR60.190, Subpart S 
5. thru 9. Phosphate Fertilizer Plants (5 types), 40CFR60.200, 

Subparts T to X 
10. Coal Preparation Plants, 40CFR60.250, Subpart Y 
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11. Ferroalloy Plant electric arc furnaces and dust handling 
equipment, 40CFR60.260, Subpart Z 

12. Steel Plant electric arc furnaces and dust handling equipment, 
40CFR60.270, Subpart AA 

13. Kraft Pulp Mills, 40CFR60.280, Subpart BB 
14. Glass Manufacturing Plants, 40CFR60.290, Subpart CC 
15. Grain Elevators, 40CFR60.300, Subpart DD 
16. Gas Turbines, 40CFR60.330, Subpart GG 
17. Lime Plants, 40CFR60.340, Subpart HH 

The standards proposed to be amended are: 

1. Fossil Fuel-Fired Steam Generators, to add more stringent 
standards for Electric Utility Units built after 9/18/78, and 
provide for combination fuels including wood, 

2. Incinerators, where test methods in the reference 40 CFR 60.54 
were altered. 

3. Portland Cement Plants, where minor wording changes in the 
reference 40 CFR 60.60 to 60.64 are incorporated. 

4. Nitric Acid Plants, where steam masking of opacity is deleted 
in 340-25-535(4) (b) 

5. Sulfuric Acid Plants, where steam masking of opacity is deleted 
in 340-25-535 (5) (b) (B) 

6. Asphalt Concrete Plants, where steam masking of opacity is deleted 
in 340-25-535(6) {b) 

7. Petroleum Refineries, to add section (d) on Claus sulfur recovery 
plant 

8. Storage Vessels for Petroleum Liquids, to add section (c) for 
double seals on tanks constructed after May 18, 1978. 

9. Secondary Lead Smelters, where steam masking of opacity is deleted 
in 340-25-535(9) (d) 

10. Secondary Brass Plants, where steam masking of opacity is deleted 
in 340-25-535 (10) (d) 

11. Iron & Steel Plants, where an opacity standard was added 
12. Sewage Treatment Plants, where steam masking of opacity is deleted 

in 340-25-535(12) (b). 

Differences and Alterations 

1. In 40 CFR 60.150 small sewage sludge incinerators (under 2205 
lb/day) were exempted from the particulate and opacity standards 
in 1977. Since Oregon doesn't have the frozen ground problem 
of Alaska, where land disposal of sludge was not possible, this 
exemption for small incinerators is not being included in the 
Oregon rule. 

2. Since Oregon has no commercial deposits of phosphate rock, the 
standards concerning phosphate fertilizer plants and rock plants 
are not proposed for adoption. 
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3. Since Oregon rules 340-25-265(1) and (4), which were adopted in 
1973, are more stringent than 40 CFR ·60.190 to 193, there is no 
need to adopt this Subpart S, federal rule concerning Primary 
Aluminum Reduction Plants. 

4. Although Oregon has some deposits of copper, lead, and zinc ore, 
the staff and the Oregon Department of Geology and Mineral 
Industries do not see any real likelihood of primary smelters 
for those ores being built in Oregon. Smelters in neighboring 
states have excess capacity. Therefore, federal rules for primary 
copper, zinc, and lead smelters are not being adopted. 

5. Since Oregon rule 340-21-015(2) for new sources requires less 
than 20% opacity, the 20% opacity limitations of 40 CFR 60.252 
for Coal Preparation Plants were not included in 340-25-535(17), 
nor were the 20% opacity limitations of 40 CFR 60.302 for loading 
barges or ships at Grain Elevators included in 340-25-535(21). 

6. It needs to be clarified that steam masking of opacity is being 
deleted in six existing standards because that situation is 
covered in the general rules 40CFR60.ll(b), adopted by reference. 

Need for Rules 

Adoption of these standards and amendments will allow Oregon to 
administer federal new source performance standards in Oregon; failure 
to adopt and to apply for jurisdiction would allow dual jurisdiction over 
air quality emission standards and cause any new plants in these categories 
to have to go through dual review. Also, in its annual agreement with 
EPA, Oregon agreed to adopt the added NSPS standards before July 1, 1981. 

The specific new plant federal standards proposed for adoption are more 
stringent than present, general Oregon standards. 

Summation 

1. Seventeen new federal standards of Performance for New Stationary 
Sources and amendments to older standards have been adopted by 
EPA since the Commission adopted the original twelve such federal 
standards in 1975. 

2. In order for the Department to administer these standards, the 
Commission must either adopt or declare inapplicable the new 
federal standards as State Standards and amend the existing ones. 
In the Department's annual agreement with EPA, we have agreed 
to do this before July 1, 1981. 

3. If the Commission does not proceed toward adoption, dual 
regulatory responsibilities will develop, with certain new 
projects being subjected to both State and Federal plan review, 
emission limits, and enforcement. 
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Director's Recommendation 

It is recommended that the Commission authorize a public hearing to be 
held to consider the attached amendments and additions to OAR 340-25-505 
through -535. 

Attachments 1. 
2. 
3. 

PBB:kmm 
229-6278 
October 22, 1980 
AQ502(1) 

Statement of Need and Fiscal Impact Statement 
Public Notice 
Proposed amendments and additions to the Rules 340-25-505 
to -535. 



STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(2), this statement provides information on the 
intended action to amend a rule. 

Legal Authority 

ORS 468.295(3) 

Need for the Rule 

The federal government delegates authority for administering its standards 
of performance for new sources if the state government adopts those 
standards. Since the state adopted the Federal new source performance 
standards in September 1975, there have been amendments and additions. 
It is necessary for the state to adopt amendments and additions to OAR 
340-25-505 to -535 if the state desires to maintain its exclusive 
regulatory jurisdiction over new stationary sources. 

Principal Documents Relied Upon 

1. Code of Federal Regulations, Title 40, Protection of Environment, Part 
60 - Standards of Performance for New Stationary Sources, Revised as 
of July 1, 1979 and amended by subsequent issues of the Federal 
Register. 

2. "Standards of Performance for New Stationary Sources," EPA 
340/1-80-001, January 1980. 

Fiscal Impact Statement 

The proposed adoption and administration of mandatory federal rules by 
the state would impose no additional costs on the firms being regulated. 
There would be some cost savings in paper work, as only state or local 
approved need be secured, and not federal approval also. 

Where the state has chosen to be more stringent, in retaining the 
incinerator standard for small municipal sewage sludge incinerators (under 
2205 lb per day), there would be additional costs for small sludge 
incinerators, where incineration of sludges in lieu of land application 
was chosen. 

PBB: kmm 
AQ502 .A (1) 



lEQ-1 

VICTOR ATIYEH 
GOVERNOR 

Attachment 2 
Agenda Item E, 11/21/80 

Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

NOTICE OF PUBLIC HEARING 

Prepared: 11/10/80 
Hearing Date: 1/19/81 

A CHANCE TO BE HEARD ABOUT: 

The Federal government promulgated standards of performance for new 
stationary sources beginning in December, 1971. Oregon, with the federal 
government's approval, has taken over jurisdiction for administering twelve 
such standards, after Oregon adopted them in September, 1975. The 
standards generally cover only very large pollution sources, so they have 
been applicable only to one cement plant and a number of asphalt batch 
plants. 

Since 1975, EPA has adopted 17 more standards and amended all of the other 
existing standards. In order to apply for and receive delegation of 
authority over these categories, the Department proposes to adopt some 
of the 17 new standards; write a negative declaration for the others, 
since none of them exist or will be built in Oregon; and to make our 
administration of the present 12 existing performance standards compatible 
with EPA requirements, by adopting EPA's amendments to these rules. 

WHAT IS THE DEQ PROPOSING? 

Interested parties should request a copy of the proposed rule. Some 
highlights are: 

** The standards proposed to be amended are: 

1. Fossil Fuel-Fired Steam Generators, to provide for combination 
fuels including wood, 

2. Incinerators, whose capacity is greater than 50 tons per day, 

3. Portland Cement Plants, 

4. Nitric Acid Plants, 

5. Sulphuric Acid Plants, 

6. Asphalt Concrete Plants, where negligible changes are being made, 

7. Petroleum Refineries, 
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8. Storage vessels for Petroleum Liquids, to add section (c) for 
double seals on tanks constructed after May 18, 1978. 

9. Secondary Lead Smelters, 

10. Secondary Brass Plants, 

11. Iron & Steel Plants, where an opacity standard was added, 

12. Sewage Treatment Plants, where only sludge incinerators are 
affected. 

** The standards proposed to be added are: 

13. Electric Utility Stearn Generators, 

14. Coal Preparation Plants, 

15. Ferroalloy Production Facilities, 

16. Steel Plants: Electric Arc Furnaces, 

17. Kraft Pulp Mills, 

18. Glass Manufacturing Plants, 

19. Grain Elevators, 

20. Stationary Gas Turbines, 

21. Lime Manufacturing Plants. 

WHO IS AFFECTED BY THIS PROPOSAL: 

The industries in the state who have these facilities and would prefer 
to be regulated only by the DEQ and not by the Federal EPA also. 

HOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by January 19, 1981. 

Oral and written comments may be offered at the following public hearing: 

Time 

Portland 1:00 p.rn. 

Date 

Jan. 19, 1981 

Location 

Dept. of Envir. Quality 
Room 4A 
522 SW Fifth 
Portland, Oregon 
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WHERE TO OBTAIN ADDITIONAL INFORMATION: 

Copies of the proposed changes may be obtained from: 

Peter B. Bosserman 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 
(503) 229-6278 

97207 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends OAR 340-25-505 to -535. It is proposed under 
authority of ORS 468.295(3). 

LAND USE PLANNING CONSISTENCY 

The Department has concluded that the proposals do affect land use. 

With regard to Goal 6 (air, water, and land resources quality) the rules 
are designed to enhance and preserve air quality and are considered 
consistent with the goal. 

Goal 11 (public facilities and services) is affected as regulations for 
municipal and sewage sludge incinerators are being amended. 

Public comment on any land use issue is welcome and may be submitted in 
the same fashions as are indicated for testimony in this NOTICE OF PUBLIC 
HEARING. 

It is requested that local, state, and federal agencies review the proposed 
action and comment on possible conflicts with their programs affecting 
land use and with Statewide Planning Goals within their expertise and 
jurisdiction. 

The Department of Land conservation and Development will mediate any 
apparent conflict brought to our attention by local, state or federal 
authorities. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt rule amendments identical 
to the proposed amendments, adopt modified rule amendments on the same 
subject matter, or decline to act. The adopted regulations will be 
submitted to the Environmental Protection Agency as part of the State Clean 
Air Act Implementation Plan. The Commission's deliberation should come 
in 1981 as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

s(l) 
AS554 



DRAFT OF PROPOSED CHANGES AND ADDITIONS TO 

OREGON Al:MINISTRATION RULES 

CHAPTER 340, DIVISION 25 

Additions are underlined, deleted material enclosed in brackets. 

Applicability 

340-25-525 This rule shall be applicable to [new] 

stationary sources identified in rule 340-25-535 for which 

construction or modification has been commenced, as defined in 

Title 40, Code of Federal Regulations (40 CFR) 60.2, after the 

effective dates of these rules. [New stationary sources ••• has 

been achieved.] 

General Provisions 

340-25-530 Title 40, CFR, Part 60, Subpart A, as 

promulgated prior to [June 1, 1975] October 8, 1980, is by this 

reference adopted and incorporated herein_,_ [with the exception ••• 

source may ccmmence.] Subpart A includes paragraphs 60.1 to 

60.16 which address definitions, performance tests, monitoring 

requirements, modification, etc. 

Performance Standards 

340-25-535 Title 40, CFR, Part§_ 60.40 to 60.154, 60.250 

to 60.275, 60.290 to 60.304, 60.330 to 60.344, [except Subpart 

A which is adopted by reference in rule 340-25-530,J as 

promulgated prior to [June 1, 1975] October 8, 1980, is by this 

reference adopted and incorporated herein. As of [June 1, 1975] 



October 8, 1980, the Federal Regulation!:l_ c>dopted by reference 

hereby set[s] the following emission standards for the following 

new stationa.ry source categories: 

(1) Standards of Performance for Fossil Fuel-Fired Steam 

Generators. The following emission standards apply to each 

fossil fuel-fired and to each combination wood-residue -

fossil-fuel fired steam generating unit of more than [63 million 

Kilogram - calories per hour] 73 megawatts (250 million Btu/hr) 

heat input. 

(a) Standards for Particulate Matter. No owner or operator 

subject to the provision of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which: 

(A) Contain particulate matter in excess of [0.18 g per 

million cal.] 43 nanograms per joule heat input (0.10 lb per 

million Btu) derived from fossil fuel or fossil fuel and wood 

residue. 

(B) Exhibit greater than 20 percent opacity except [that 

a maximum of 40 ••• violation of this section.] for one six-minute 

period per hour of not more than 27 percent opacity. 

(b) Standards for Sulfur Dioxide. No owner or operator ••• 

sulfur c1ioxide in excess of: 

(A) [l. 4 g per million cal.] 340 nanograms per joule heat 

input (0.80 lb. per million Btu) derifed from liquid fossil fuel 

or liquid fossil fuel and wood residue. 



(B) [2.2 g per million cal.] 520 nanograms per joule heat 

input (1.2 lb. per million Btu) derived frcm solid fossil fUel 

or solid fossil fuel and wood residue. 

(C) Where different. • • following formula: 

where: 

r v (L4> + z (2.2> 1 
y + z 

= y (340) + z (520) 
y + z 

(i) y is and 

(ii) z is and 

(iii) PS02 is the prorated standard for sulfur dioxide when 

burning different fuels simultaneously, in nanograms per joule 

heat input derived frcm all fossil fuels and wood residue fired. 

(D) Compliance ••• fuels. 

(c) Standards for Nitrogen Oxides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere frcm any affected facility any 

gases which contain nitrogen oxides, expressed as [N022l N02 

in excess of: 

(A) [0.36 g per million cal.] 86 nanograms per joule heat 

input (0.20 lb. per million Btu) derived from gaseous fossil 

fuel or gaseous fossil fuel and wood residue. 

(B) [0.54 g per million cal.] 130 nanograms per joule heat 

input (0.30 lb. per million Btu) derived from liquid fossil fuel 

or liquid fossil fuel and wood residue. 

(C) [1.26 g per million cal.] 300 nanograms per joule heat 

input (0.70 lb. per million Btu) derived from solid fossil fuel 



or solid fossil fuel and wood residue (except lignite or a solid 

fossil fuel containing 25 percent, by weight, or more of coal 

refuse) • 

(D) When ••• following formula: 
[x (0.36) + y (0.54) + z(l.26) 

x + y + z 

where: 

(i) 

(ii) 

When. • • does not apply. ] 

PNOX = w (260) + x (86) + y (130) + z (300) 
w+x+y+z 

Where 

(i) PNOx is the prorated standard for nitrogen oxides when 

burning different fuels simultaneously, in nanograms per joule 

heat input derived from all fossil fuels and wood residue fired; 

and 

(ii) w is the percentage of total heat input derived from 

liqnite; and 

(iii) x is the percentage of total heat input derived from 

gaseous fossil fuel; and 

(iv) y is the percentage of total heat input derived from 

liquid fossil fuel; and 

(v) z is the percentage of total heat input derived from 

solid fossil fuel (except lignite) 

(E) When a fossil fuel containing at least 25 percent, by 

weight, of coal refuse is burned in oombination with gaseous, 

liquid, or other solid fossil fuel or wood residue, 

340-25-535(1) (c) does not apply. 



,F) Rule 340-25-535(1) does not apply to Electric Utility 

Steam Generating Units for which Construction is commenced after 

September 18, 1978. These units must canply with more stringent 

340-25-535(13). 

(2) Standards of Performance for Incinerators. 

(3) Standards of Performance for Portland Cement Plants 

(a) 

w 
(B) Exhibit greater than 20 percent opacity[, except that •.• 

of this standard]. 

(b) 

(c) Standards for ••• any gases which exhibit 10 percent 

opacity or greater. 

(4) Standards for Performance for Nitric Acid Plants. The 

following ••• 

(a) 

(b) Exhibit 10 percent opacity or greater. [Where the 

presence of uncanbined water ••• violation of this section.] 

(5) Standards of Performance for Sulfuric Acid Plants. 

The following ••• 

(a) 

(b) 

w 
{B) Exhibit 10 percent opacity or greater. [Where the 

presence of uncanbined water ••• violation of this section.] 



(6) Standards of Performance for Asphalt Concrete Plants. 

(a) 

(b) Exhibit 20 percent opacity or greater. [Where the 

presence of uncombined water ••• violation of this section.] 

(7) Standards of Performance for Petroleum Refineries. 

The following emission standards apply to the following affected 

facilities in petroleum refineries: Fluid catalytic cracking 

unit catalyst regenerators, [fluid catalytic cracking unit 

incinerator - waste heat boilers] Claus sulfur recovery plants 

exceeding 20 long tons per day, and fuel gas combustion devices. 

(a) Standards for Particulate Matter. JI!::) owner or operator 

subject to the provisions of this rule shall discharge or cause 

the discharge into the atmosphere from any fluid catalytic 

cracking unit catalyst regenerator [or from any fluid catalytic 

cracking unit incinerator - waste heat boiler] : 

(A) Particulate matter .•• 

{B) Gases exhibiting 30 percent opacity or greater except 

for [3.0] 6.0 minutes in any one hour. [Where the presence of 

uncombined water .•. violation of this section.] 

(C) (0.18 g/million cal.] 43.0 g,IMJ ••• 

(b) 

(c) 

(d) No owner or operator subject to the provisions of this 

rule shall discharge or cause the discharge of any gases into 

the atmosphere from any Claus sulfur recovery plant containing 

in excess of: 



(A) 0.025 percent by volume of sulfur dioxide at zero 

percent oxygen on a dry basis if emissions are controlled by 

an oxidation control system, or a reduction control system 

followed by incineration, or 

(B) 0.030 percent by volume of reduced sulfur compounds 

and 0.0010 percent by volume of hydrogen sulfide calculated as 

sulfur dioxide at zero percent oxygen on a dry basis if emissions 

are controlled by a reduction control systPJn not followed by 

incineration. 

(8) Standards of Performance for Storage Vessels for 

Petroleum Liquids. The following ••• 

(a) 

(b) 

(c) If construction is commenced after May 18, 1978, vessels 

in category 340-25-535(8) (a) above shall have double seals i.f 

external floating roof vessels, and comply with 40 CFR 60.llOa 

to 115a. 

(d) If construction is commenced after May 18, 1978, vapor 

recovery systems allowed by (a) and (c) above, and required by 

(b) above shall be designed so as to reduce Volatile Organic 

Compounds emissions to the atmosphere by at least 95 percent 

by weight. 

(9) Standards of Performance for Secondary Lead Smelters. 

The foll.C1'7ing ••• 

(a) 

(b) 

(c) 



[(d) Where the presence of uncombined water ••. this section.] 

(10) Standards of Perfonnance for Secondary Brass and Bronze 

Ingot Production Plants. The following •.• 

(a) 

(b) 

(c) ... 
[(d) Where the presence of uncombined water ••• this section.] 

(11) Standards of Perfonnance for Iron and Steel Plants. 

The following emission standards apply to each basic oxygen 

furnace •.• facility any gases which 

(a) Contain particulate matter in excess of 50 [Mg] !!!9. /dscm 

(0.022 gr/dscf), and 

(b) Exit from a control device and exhibit 10 percent 

opacity or greater, except that an opacity of greater than 10 

percent but less than 20 percent may occur once per steel 

production cycle. 

(12) Standards of Performance for Sewage treatment Plants. 

The following ••• 

(a) 

(b) Any gases which exhibit 20 percent opacity or greater. 

[Where the presence of uncombined water .•. this section.] 

(13) Standards of Perfonnance for Electric Utility Steam 

Generating Units. The following emission standards apPlY to 

each electric utility steam generating unit that is capable of 

combusting more than 73 megawatts (250 million Btujhour) heat 

input of fossil fuel (either alone or in combination with any 



other fuel) and for which construction corrnnenced after September 

18, 1978. 

(a) Standards for Particulate Matter. No owner or operator 

subject to the provision of this rule shall cause to be 

discharged into the atmosphere frcm any affected facility any 

gases which contain particulate matter in excess of: 

(A) 13 ng/J (0.030 lb/million Btu) heat input derived frcm 

the combustion of solid, liquid, or gaseous fuel, 

(B) 1.00 percent of the potential combustion concentration 

when combusting solid fuel, and 

(C) 30 percent of the potential ccmbustion concentration 

when combusting liquid fuel; 

(D) an opacity of 20 percent, except for one 6-minute period 

per hour of not more than 27 percent opacity. 

(b) Standards for Sulfur Dioxide. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere frcm any affected facility any 

gases which contain sulfur dioxide in excess of: 

(A) 520 ng/J (1.20 lb. per million Btu) heat input for solid 

fuel or solid-derived fuel and 10 percent of the potential 

combustion concentration (90 percent reduction), or 

(B) 30 percent of the potential combustion concentration 

(70 percent reduction), when emissions are less than 260 ng/J 

(0.60 lb. per million Btu) heat input for solid fuel or solid

derived fuel. 



(C) 340 ng/J (0.80 lb. per million Btu) heat input from 

liquid or gaseous fuels and 10 percent of the potential 

combustion concentration (90 percent reduction), or 

(D) when emissions are less than 80 ng/J (0.20 lb. per 

million Btu) heat input from liquid or gaseous fuels, 100 percent 

of the potential combustion concentration (zero percent 

reduction). 

(E) 520 ng/J (1.20 lb. per million Btu) heat input from 

any affected facility which combusts 100 percent anthracite or 

is classified as a resource recovery facility. 

(c) Standards for Nitrogen OXides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere from any affected facility any 

gases which contain nitrogen oxides in excess of: 

(A) 86 ng/J heat input for gaseous fuels except for coal

derived gaseous fuels, 

(B) 130 ng/J heat input for liquid fuels except for coal

derived or shale oil, 

(C) 210 ng/J heat input for coal-derived gaseous, liquid, 

and solid fuels; for shale oil; or for subbituminous coal, 

(D) 260 ng/J heat input from bituminous and anthracite coal; 

from lignite except as noted in (E) below; from all other solid 

fossil fuels not specified elsewhere in this rule, 

(F) 340 ng/J heat input from any solid fuel containing more 

than 25% by weight of lignite mined in the Dakotas or Montana, 

and is combusted in a slag tap furnace, 

(G) no limit for any solid fuel containing more than 25% 

by weight of coal refuse. 



(14) Standards of Performance for Coal Preparation Plants. 

These standards for Particulate Matter and for Visible Enissions 

apply only to coal preparation plants which process more than 

200 tons of coal per day. An owner or operator shall not cause 

to be discharged into the atmosphere from 

(a) any thermal dryer gases which contain particulate matter 

in excess of 0.070 g/dscm (0.031 gr/dscf); 

(b) any pneumatic coal cleaning equipment, gases which 

(A) contain particulate matter in excess of 0.040 g/dscm 

(0.018 gr/dscf), 

(B) exhibit 10 percent opacity or greater. 

(15) Standards of Performance for Ferroalloy Production 

Facilities. These standards for Ferroalloy plants are applicable 

only to electric submerged arc furnaces and to dust handling 

equipment, built or modified after October 21, 1974. 

(a) Standard for Particulate Matter and Visible Enissions 

from Electric Arc Furnaces. No owner or operator shall cause 

to be discharged into the atmosphere from any electric submerged 

arc furnace any gases which: 

(A) exit from a control device and contain particulate 

matter in excess of 0.45 Kg;MW-hr (0.99 lb/MW-hr) while silicon 

metal, ferrosilicon, calcium silicon, or silicomanganese 

zirconium is being produced; 

(B) exit from a control device and contain particulate 

matter in excess of 0.23 Kg;MW-hr (0.51 lb/MW-hr) while 

high-carbon ferrochrome, charge chrome, standard ferromanganese, 



siliccmanganese, calcium carbide, ferrochrcme silicon, ferro-

manganese silicon, or silvery iron is being produced; 

(C) exit frcm a control device and exhibit 15 percent 

opacity or greater; 

(D) exit frcm an electric submerged arc furnace and escape 

the capture system and are visible; 

(E) escape the capture system at the tapping station and 

are visible for more than 40 percent of each tapPing period, 

except a blowing tap is exempted. 

(b) Standard for Visible Emissions frcm Dust Handling 

Equipment. No owner or operator shall cause to be discharged 

into the atmosphere f rcm any dust-handling equipment any gases 

which exhibit 10 percent opacity or greater. 

(c) Standard for Carbon Monoxide. No owner or operator 

shall cause to be discharged into the atmosphere frcm any 

electric submerged arc furnace any gases which contain, on a 

dry basis, 20 or greater volume percent of carbon monoxide. 

(16) Standards of Performance for Steel Plants: Electric 

Arc Furnaces. These standards for Steel Plants are applicable 

only to electric arc furnaces and dust-handling equipment, built 

or modified after October 21, 1974. 

(a) No owner or operator shall cause to be discharged into 

the atmosphere frcm an electric arc furnace any gases which: 

(A) exit frcm a control device and contain particulate 

matter in excess of 12 mg/dscm (0.0052 gr/dscf); 



{B) exit from a control device and exhibit 3.0 percent 

opacity or greater; 

(C) exit from a shop and, due solely to operations of any 

electric arc furnaces, exhibit greater than zero percent shop 

opacity, except that shop opacity must be only less than 20 

percent during charging periods and only less than 40 percent 

during tapping periods• 

(b) No owner or operator shall cause to be discharged into 

the atmosphere from dust-handling equipment any gases which 

exhibit 10 percent opacity or greater. 

(17) Standards of Performance for Kraft Pulp Mills: the 

standards for kraft pulp mills are applicable only to recovery 

furnaces, smelt dissolving tanks, lime kilns, digester system, 

brown stock washer system, multiple-effect evaporator system, 

black liquor oxidation system, and condensate stripper systems 

built or modified after September 24, 1976. 

(a) No owner or operator shall cause to be discharged into 

the atmosphere particulate matter: 

(A) from any recovery furnace: 

(i) in excess of 0.10 g/dscm (0.044 gr/dscf) corrected 

to 8 percent oxygen 

(ii) which exhibits 35 percent opacity or greater; 

(B) from any smelt dissolving tank in excess of 0.10 gjKg 

black liquor solids, dry weight, (0.20 lb/ton); 

(C) from any lime kiln: 



(i) in excess of 0.15 g/dscm (0.067 gr/dscf) corrected 

to 10 percent oxygen, when gaseous fossil fuel is burned; 

(ii) in excess of 0.30 g/dscm (0.13 gr/dscf) corrected 

to 10 percent oxygen, when liquid fossil fuel is burned. 

(b) No owner or operator shall cause to be discharged in 

the atmosphere Total Reduced Sulfur canpounds, (TRS), which are 

hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and 

dimethyl disulfide: 

A. f ran any digester system, brown stock washer system, 

multiple-effect evaporator system, black liquor oxidation system, 

or condensate stripper system in excess of 5.0 ppm by volume 

on a dry basis, corrected to 10 percent oxygen; 

B. fran any straight kraft recovery furnace in excess of 

5.0 ppm by volume on a dry basis corrected to 8 percent oxygen, 

C. fran any cross recovery furnace in excess of 25 ppn 

by volume on a dry basis, corrected to 8.0.percent oxygen, 

D. fran any smelt dissolving tank in excess of 0.0084 g/Kg 

black liquor solids, dry weight, (0.0168 lb/ton), 

E. fran any lime kiln in excess of 8.0 ppm by volume on a 

dry basis, corrected to 10 percent oxygen. 

(18) Standards of Performance for Glass Manufacturing 

Plants. The following particulate matter standard applies to 

each glass melting furnace which canmenced construction or 

modification after June 15, 1979, at glass manufacturing plants 

but does not apply to hand glass melting furnaces, furnaces with 



a design capacity of less than 4,550 kilograms of glass per day, 

or to all-electric melters. Standard for Particulate Matter: 

No owner or operator of a glass melting furnace subject 

to this rule shall cause to be discharged into the atmosphere 

fran a glass melting furnace particulate matter exceeding the 

rates specified in 40CFR60.292. 

(19) Standards of Performance for Grain Elevators. The 

following emission standards apply to any grain terminal elevator 

or any grain storage elevator which cC!lllllenced construction, 

modification, or reconstruction after August 3, ]978. Standards 

for Particulate Matter: 

(a) On and after the 60th day of achieving the maximum 

production rate, but no later than 180 days after initial 

startup, no owner or operator shall cause to be discharged into 

the atmosphere any gases or fugitive dusts which exhibit opacity 

greater than: 

(A) zero percent opacity fran any column dryer with column 

plate perforation exceeding 2.4 mm (0.094 inch) diameter, 

(B) zero percent opacity fran any rack dryer in which 

exhaust gases pass through a screen filter coarser than 50 mesh, 

(C) 5.0 percent opacity fran any individual truck unloading 

station, railcar unloading station, or railcar loading station, 

(D) zero percent opacity fran any grain handling operation, 

(E) 10.0 percent opacity fran any truck loading station. 



(b) After initial startup, no owner or operator shall cause 

to be discharged into the atmosphere fran any affected facility, 

except a grain dryer, any process emission which: 

(A) contains particulate matter in excess of 0.023 g/dscm 

(0.010 gr/dscf), 

(B) exhibits greater than zero percent opacity. 

(c) The owner or operator of any barge or ship unloading 

station shall operate as follows: 

(A) The unloading leg shall be enclosed f ran the top 

(including the receiving hopper) to the center line of the bottan 

pulley and ventilation to a control device shall be maintained 

on both sides of the leg and the grain receiving hopper. 

(B) The total rate of air ventilated shall be at least 32.1 

actual cubic meters per cubic meter of grain handling capacity 

(ca. 40 ft3jbu). 

(C) Rather than meet the requirements of subparagraphs (A) 

and (B) of this paragraph the owner or operator may use other 

methods of emission control if it is demonstrated to the 

Department's satisfaction that they would reduce emissions of 

particulate matter to the same level or less. 

(20) Standards of Performance for Gas Turbines. The 

following emission standards apPly to any stationary gas turbine 

with a heat input at peak load equal to or greater than 10.7 



gigajoules per hour (1,000 HP) for which construction was 

carnnenced after October 3, 1977, except as noted in {a) {C) below. 

{a) Standard for Nitrogen Oxides. No owner or operator 

subject to the provisions of this rule shall cause to be 

discharged into the atmosphere fran any stationary gas turbine, 

nitrogen oxides in excess of: 

{A) 75 ppm for units greater than or equal to 107.2 

gigajoulesjhour, which is located in a Metropolitan Statistical 

Area and is in gas and oil transportation or production, or used 

for other purposes; 

{B) 150 ppm for units greater than or equal to 107.2 

gigajoules/hour, which is located outside a Metropolitan 

Statistical Area and is in gas and oil transportation or 

production; 

{C) 150 ppm for units between 10.7 and 107.2 gigajoulesjhour 

that carnnence construction, modification, or reconstruction after 

October 3, 1982. 

{D) Exempt fran the Nitrogen Oxide standards are units used 

for emergency standby, firefighting, military {except for 

garrison facility), military training, and research and 

development turbines. 

{b) Standard for Sulfur Dioxide. Owners or operators shall: 

{A) not cause to be discharged into the atmosphere from 

any gas turbine any gases which contain sulfur dioxide in excess 

of 150 ppm by volume at 15 percent oxygen, on a dry basis; or 

{B) not burn in any gas turbine any fuel which contains 

sulfur in excess of 0.80 percent by weight. 



(21) Standards of Performance for Lime Manufacturing Plants. 

The following standards for particulate matter apply to rotary 

lime kilns and lime hydrators, used in the manufacturer of lime, 

that camnence construction or modification after May 3, 1977, 

but does not apply to lime manufacturing at kraft pulp mills. 

(a) No owner or operator shall cause to be discharged into 

the atmosphere from any rotary lime kiln any gases which: 

(A) contain particulate matter in excess of 0.15 kilogram 

per megagram of limestone feed (0.30 lb/ton), 

(B) exhibit 10 percent opacity or greater. 

(b) No owner or operator shall cause to be discharged into 

the atmosphere from any lime hydrator any gases which contain 

particulate matter in excess of 0.075 kilogram per megagram of 

lime feed (0.15 lb/ton). 
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Director 

Agenda Item No. ~. November 21, 1980, EQC Meeting 

Request for Authorization to Conduct Public Hearings on 
Amendments to Rules governing Subsurface Sewage Disposal 
and Nonwater-Carried Sewage Disposal Facilities Schedule 
of Civil Penalties, OAR 340-12-060 

Background and Problem Statement 

ORS 468.130 requires the Commission to adopt by rule a schedule of civil 
penalties establishing the amount of a civil penalty that may be imposed 
for particular violations as outlined in ORS 468.140. 

The current schedule of civil penalties pertaining to subsurface sewage 
disposal has not been revised or amended since 1974. Since that time there 
have been numerous changes in the rules governing subsurface sewage 
disposal, not the least of which is the current effort to completely 
rewrite the entire package. Concomitant with rule changes is the creation 
of new violations which must, therefore, be subject to civil penalty 
assessment. However, the primary thrust of the civil penalty schedule 
revision is not directed at describing penalty amounts for new violations 
but establishing revised civil penalty amounts for what are essentially 
the same violations. 

The problem has tradionally been one of effective and timely enforcement 
of the subsurface rules. The current civil penalty schedule establishes 
minimum amounts assessable per day of violation that result in the 
Department having to either allow a specific violation to continue in order 
to assess a penalty that will get the attention of the violator or assess 
a timely but insignificant amount. The Department intends to improve the 
effectiveness and timeliness of its enforcement program in on-site sewage 
disposal by raising the minimum civil penalty amounts. As an example, 
the current schedule of civil penalties allows the Department to assess 
a $10 penalty against an individual who installs an on-site sewage disposal 
system without the Department's permit. This violation is probably one 
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of the most serious in the subsurface program. Once the system is 
installed and the individual begins using it, a court order will more than 
likely be required to force abandonment of that system. Recognizing that 
a stronger deterrent may be more beneficial to the citizens of this state 
in preventing a public health hazard, it follows that the minimum penalty 
assessable for such a violation be increased. 

Alternatives and Evaluation 

1. Do not change the existing civil penalty schedule. 

As indicated above, this alternative would not provide the impact 
in the enforcement area of subsurface sewage disposal that is 
necessary in order to maintain and protect the public health and 
welfare of the citizens of Oregon. 

2. Rescind current schedule of civil penalties and adopt proposed 
schedule. 

The proposed schedule of civil penalties will provide for a more 
efficient and effective enforcement program, thus benefiting the 
public health and welfare of the citizens of Oregon. By raising the 
minimum amounts assessable for each violation, per day of violation, 
the Department will be in a stronger position to encourage the 
elimination of that violation to the benefit of public health. 

Following are examples of proposed changes in the schedule: 

a. Increases the minimum penalty which may be assessed for installation 
of a septic system without a permit from $10 to $100. 

b. Increases the minimum penalty which may be assessed for the disposal 
of septic tank pumpings in an unauthorized disposal site, from $5 
to $100. 

Summation 

1. The Commission is required to adopt by rule a schedule of civil 
penalties for certain violations as outlined in ORS 468.140. 

2. The current schedule of civil penalties governing subsurface and 
nonwater-carried sewage disposal facilities violations has not been 
amended since 1974. The current schedule does not realistically 
reflect today's economy nor does it assist the Department in its goal 
of protecting the public health by providing a more effective 
enforcement mechanism. 



Agenda Item No. 
Page 3 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission authorize 
public hearings to take testimony on the question of amending rules 
pertaining to the subsurface and nonwater-carried sewage disposal 
facilities schedule of civil penalties (OAR 340-12-060), and adopting the 
proposed schedule as a replacement. 

William H. Young 

Attachments 
Attachment A Draft Public Hearing Notice 
Attachment B Draft Statement of Need, Statutory 

Authority and Fiscal Impact 
Attachment C Draft of Proposed Rules 

John Rowan:f 
229-6202 
GX100X.A(2) 
October 21, 1980 
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· Attachment A 
Department of Environmental Quality 
522 SOUTHWEST STH AVE. PORTLAND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVFRNOR 

• 

Distributed: December 1, 1980 
Hearing Date: December 18, 1980 

* * * * * * * * * * * * * * * 
* NOTICE OF PUBLIC HEARING * 
* * * * * * * * * * * * * * * 

A CHANCE TO BE HEARD ABOUT: 

Changes to the Subsurface Sewage Disposal and Nonwater-Carried Sewage 
Disposal Systems Schedule of Civil Penalties. 

The Department of Environmental Quality is proposing to replace the current 
schedule of civil penalties (Oregon Administrative Rules 340-12-060), with 
a new schedule of civil penalties. These are penalties which the 
Department is authorized to assess against persons who violate the rules 
governing on-site sewage disposal. 

WHAT IS THE DEQ PROPOSING? 

The DEQ is proposing to increase the minimum and maximum civil penalty 
amounts assessable for various types of violations. 

Among the changes to be considered are: 

a. Increasing the minimum penalty which may be assessed for installation 
of an on-site sewage disposal system without a permit, from $10 to 
$100; while increasing the maximum penalty from $400 to $500. 

b. Increasing the minimum penalty which may be assessed for the disposal 
of septic tank, holding tank, chemical toilet or privy sludges at 
an c.~-;,~:uthorizca :disp).sal site., fror:! 7:;, to ,$100; wh:ile increasing the 
maximum penalty from $300 to $500. 

c. Increasing the maximum penalty for an~ violation listed or referred 
to in the proposed schedule, to $500. 

WHO IS AFFECTED BY THIS PROPOSAL: 

Persons affected will be those who are in violation of the Department's 
rules governing on-site sewage disposal and who do not eliminate those 
violations when ask to do so by the Department. 

BOW TO PROVIDE YOUR INFORMATION: 

Written comments should be sent to the Department of Environmental Quality, 
Enforcement Section of Regional Operations, Box 1760, Portland, Oregon 
97207, and should be received by December 18, 1980. 
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Or.al and written comments may be offered at the following public hearing: 

Time 

Portland 1 p.m. 

Date 

December 18, 1980 

Location 

522 SW 5th, Yeon 
Building, Room 1400 

WHERE TO OBTAIN ADDITIONAL INFORMATION: 

_Copies of the proposed rules· or any other information may be obtained from 
John Rowan, DEQ, Regional Operations, 522 SW 5th, Box 1760, Portland, 
Oregon 97207, 229-6202. 

Citation of Statutory Authority, Statement of Need and Statement of Fiscal 
Impact are on file with the Secretary of State. 

LAND USE GOALS: 

This activity has been defined as "not affecting land use." 

FURTHER PROCEEDINGS: 

After public hearing the Commission may adopt the rule identical to the 
proposed rule, adopt modified version on the same subject matter, or 
decline to act. The Commission's deliberation should come in late 
January 1981 as part of the agenda of a regularly scheduled Commission 
meeting. 

GXlOO.XB William H. Young 
Department of En i 
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Statutory Authority, 
Statement of Need, 

ATTACHMENT B 

In the Matter of the 
Adoption of Rule 
?40-12-060; On-Site and Statement of Fiscal Impact 
'.',ewage Dis"posal Systems 
Schedule of Civil Penalties 

STATUTORY AUTHORITY: 

Oregon Revised Statutes 468.130. 

NEED FOR RULE: 

The current schedule of civil penalties, in effect since 1974, does not 

provide the Department with an effective enforcement mechanism due to the 

rather low minimum amounts assessable. In order for enforcement to be 

effective in the on-site sewage disposal program, thereby protecting public 

health, it is necessary that the alleged violator be assessed a more 

substantial minimum penalty than heretofore possible. A more substantial 

civil penalty assessment will get the attention of the alleged violator 

more quickly and thus lead to a more timely resolution of the violation. 

FISCAL IMPACT: 

No apparent positive fiscal impact. Negative fiscal impact will be on 

those persons who are in violation of the rules governing on-site sewage 

disposal. No additional staff will be needed as a result of the new rules. 

Date 
25 William H. 
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ATTACHMENT C 

Proposed Rule Changes 

[Subsurface Sewage Disposal and Nonwater-Carried Sewage 

Disposal Facilities] On-Site Sewage Disposal Systems Schedule 

of Civil Penalties. 

340-12-060 In addition to any liability, duty, or other 

penalty provided by law, the Director may assess a civil penalty 

for any violation pertaining to [subsurface sewage disposal and 

nonwater-carried sewage disposal facilities] on-site sewage 

disposal systems by service of a written notice of assessment 

of civil penalty upon the respondent. The amount of such civil 

penalty shall be determined consistent with the following 

schedule: 

(1) No! less than twenty-five dollars ($25) nor more than 

five hundred ($500) upon any person who: 

(a) Violates a final order of the Commission requiring 

remedial action; 

(b) Violates an order of the Commission limiting or 

prohibiting [construction] installation of [subsurface sewage 

disposal and nonwater-carried sewage disposal facilities] on

site sewage disposal systems in an area; 

[(c) Performs, or advertises or represents himself as being 

in the business of performing, sewage disposal services, without 

obtaining and maintaining a current license from the Department, 

except as provided by statute or rule; or] 



(c) Installs or causes to be installed an on-site sewage 

disposal system, or any part thereof, which fails to meet the 

requirements for satisfactory completion within thirty (30) days 

after written notification or posting of a Correction Notice 

at the site; 

(d) Operates or uses a [newly constructed or modified 

subsurface sewage] nonwater-carried waste disposal [system] 

facility without first obtaining a [certificate] letter of 

[satisfactory completion] authorization from the 

[Department] Agent [,except as provided by statute or rule] 

therefore; 

(e) Operates or uses a newly constructed, altered or 

repaired on-site sewage disposal system, or part thereof, without 

first obtaining a Certificate of Satisfactory Completion from 

the Agent, except as provided by statute or rule; 

(f) Fails to connect all plumbing fixtures from which 

sewage is or may be discharged to a Department approved system; 

(g) Commits any other violation pertaining to on-site 

sewage disposal systems; or 

(2) No less than [ten] one hundred dollars [($10)] 

($100) nor more than [four] five hundred dollars [($400)] 

($500) upon any person who: 

[(a) Constructs or causes to be constructed a subsurface 

sewage disposal system or nonwater-carried sewage facility or 

part thereof without first obtaining a permit from the Department 

therefor;] 



(a) Performs, or advertises or represents himself as being 

in the business of performing, sewage disposal services, without 

obtaining and maintaining a current license from the Department, 

except as provided by statute or rule; 

(b) [Constructs] Installs or causes to be [constructed] 

installed a subsurfaceL alternative or experimental sewage 

disposal system, [or nonwater-carried sewage disposal facility 

which fails to meet the minimum requirement for design and 

construction prescribed by the Commission therefore;] or any 

part thereof, without first obtaining a permit from the Agent; 

[(c) Commits any other violation in the course of performing 

sewage disposal services; or] 

[(d)] J..£L Fails to obtain a permit from the [Department] 

Agent within three days after beginning emergency repairs on 

a subsurfaceL alternative or experimental sewage disposal system. 

(d) Disposes of septic tank, holding tank, chemical toilet, 

privy or other treatment facility sludges in a manner or location 

not authorized by the Department; 

(e) Connects or reconnects the sewage plumbing 'from any 

dwelling or commercial facility to an existing system without 

first obtaining an Authorization Notice from the Agent; 

(f) Installs or causes to be installed a nonwater-carried 

waste disposal facility without first obtaining written approval 

from the Agent therefor; 

(g) Operates or uses an on-site sewage disposal system 

which is failing by discharging sewage or septic tank effluent 

onto the ground surface or into surface public waters; 



(h) As a licensed sewage disposal service worker, performs 

any sewage disposal service work in violation of the rules of 

the Commission. 

[(3) Not less than five dollars ($5) nor more than three 

hundred ($300) upon any person who commits any other violation 

pertaining to the subsurface disposal of sewage or 

nonwater-carried sewage diposal facilities.] 

GW20.A 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. ~' November 21, 1980, EQC Meeting 

Request for Authorization to Conduct a Public Hearing on a 
Proposed Revision to the Emission Limits in the State 
Implementation Plan for the Boiler at the Weyerhaeuser 
Company Plant in Bly, Oregon. 

Background and Problem Statement 

On August 31, 1979, the Commission granted a variance for operation of 
the boiler at the Weyerhaeuser Company sawmill at Bly at 0.13 gr/SCF 
instead of the 0.1 gr/SCF regulatory limit. However, this boiler is in 
violation of the federally enforceable State Implementation Plan (SIP) 
which contains the 0.1 gr/SCF limit. In order to avoid non-compliance 
penalties, the Department is proposing to modify the SIP to include the 
specific emission limits for this boiler. 

The Sterling boiler was installed at the Bly sawmill in 1976 but was 
manufactured in 1947. It was required to meet emission limits (0.1 gr/SCF) 
for new sources installed after 1970. However, it did not have the most 
recent developments in combustion controls and furnace design. A source 
test indicated maximum emissions to be 0.13 gr/SCF. In addition, ambient 
air studies indicated that the area was well under the ambient air 
standards and that local impacts of the boiler emissions were minimal. 
Based upon this information the EQC granted a variance for operation at 
the 0.13 gr/SCF maximum emission rate. 

The Commission is authorized by ORS 469.345 to grant variances from the 
Department's rules. A public hearing is required by EPA as part of the 
SIP modification process. 

Alternatives and Evaluation 

Although the Commission has already granted a variance from the State rules 
for this boiler, the SIP must be modified or EPA will be required by the 
Clean Air Act Amendments of 1977 to take enforcement action. As part of 
the public participation requirements for SIP modifications, a public 
hearing is required. 
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In addition to the new 0.13 gr/SCF limit imposed by the variance, the 
Department is proposing a limit on the mass emissions from the boiler. 
This mass limit would restrict the boiler to the emission levels of recent 
years. This limit would insure that air quality in the area would not 
degrade and this area will maintain compliance with the ambient air 
standards. 

Both of the limits will be incorporated into the Air Contaminant Discharge 
Permit. However, only those two conditions would be submitted as SIP 
modifications. This would enable the Department to renew or modify other 
conditions of the permit without again modifying the SIP. 

By modifying the SIP to include the same limits as imposed by the variance, 
those limits will become enforceable by EPA instead of the statewide limits 
currently enforceable by EPA. This boiler is the only boiler that would 
be impacted by the proposed SIP modification. If a change in the SIP is 
not made, the boiler will be subject to enforcement action by EPA and 
possible non-compliance penalties. 

Summation 

1. On August 31, 1979 the Commission granted a variance to Weyerhaeuser 
Company in Bly to operate the boiler in excess of the regulatory 
emission limit. 

2. In order to avoid being subject to EPA enforcement action and non
compliance penalties, the SIP must be modified to include the variance 
limits and a limit to insure non-degradation of the area air quality. 

3. A public hearing is required by EPA as part of the SIP revision 
process. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission authorize 
a public hearing on the proposed revisions to the State Implementation 
Plan to include special emission limits for the boiler at the Weyerhaeuser 
Company plant in Bly, Oregon. 

Attachments (3) 

FA Skirvin:kmm 
AA526.M (1) 
229-6414 
November 3, 1980 

William H. Young 

Draft permit including the proposed SIP modification 
conditions 

Draft Hearing Notice 
Draft Statement of Need for Rulemaking 



Permit Number: 18-0037 
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AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
522 Southwest Fifth Avenue, Portland, OR 97204 
Mailing Address: Box 1760, Portland, OR 97207 

Telephone: (503) 229-5696 

Issued in accordance with the provisions of ORS 468.310 

ISSUED TO: 

Weyerhaeuser Company 
P 0 Box 325 
Bly, OR 97622 

PLANT SITE: 

Highway 140 
Bly, Oregon 

ISSUED BY DEPAR~'MENT OF ENVIRONMENTAL QUALITT 

WILLIAl'1 B. YOUNG' Director Dated 

Source (s) Permitted to Discharge Air Contaminants: 

Name of Air Contaminant Source 

Sawmill and Planing Mill - greater than 
25,000 board feet per shift. 
Fuel Burning Equipment - outside AQL'lA 
greater than 30 million BTU/hr. 

Permitted Activities 

Standard Industry Code as Listed 

2421 

4961 

Until such time as this permi~ expires or is modified or revoked, the 
permi ttee is here'Nith allowed to discharge exhaust gases containing air 
contaminant_s including emissions frorn those processes and activities 
directly related or associated thereto in accordance with the requirements, 
limitations and conditions of this permit from the air contaminant 
source(s) listed above. 

The specific listing of requirements, limitations and conditions contained 
herein does not relieve the permittee from complying ttrith all other rules 
and standards of the Department. 
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Performance Standards and Emission Limits 

18-0037 
5/1/86 

1. The permittee shall at all times maintain and operate all air 
contaminant generating processes and all contaminant co-ntrol equipment 
at full efficiency and effectiveness, such that the emission of air 
contaminants are kept at the lowest practicable levels. 

2. Particulate emissions from any single air contaminant source except 
the Sterling boiler shall not exceed any of the following: 

a. 0.2 grains per standard cubic foot for sources existing prior 
to June 1, 1970; 

b. 0.1 grains per standard cubic foot for sources installed, 
constructed, or modified after June 1, 1970; and 

c. An opacity equal to or greater than twenty percent (20'5) for 
a period aggregating rnore than three (3) minutes in any one 
(1) hour. ,,, 

3. The permittee shall operate and control the steam generating boiler(s) 
in accordance v1ith the following list of boiler operating parameters 
and emission limitations: 

Boiler 
Identification 

Sterling 

Fuel 
Used 

hogged fuel 

~laximum Emission Limits 
Opacity Maximum 

(1) Capacity (2) 

20 40,000 

(1) Maximum opacity that shall not be equalled or exceeded for a 
period or periods aggregating more than three minutes in any 
one hour, excluding uncombined water va};X)r. 

(2) Maximum hourly average steam production (pounds per hour). 

4. The permittee shall not operate the boiler with other fuels or at 
greater steam generating rates than those established during the 
Department approved particulate emissions source test. 

5. Particulate emissions fro1n at the Sterling boiler shall not exceed 
78 metric tons per year (86 short tons per year). 

6. Particulate emissions from the Sterling boiler shall not exceed 0.13 
grains per standard cubic foot corrected to 12 percent carbon dioxide. 

Monitoring and Reporting 

7. The permittee shall report to the Department of Environmental Quality 
by January 15 of each year this permit is in effect at least the 
following information for the preceding calendar year: 

a. Total sawmill operating time (hours/year) 

b. Sawmill production (board feet/year) 

c. Type and amount (tons/year) of wood waste burned in each boiler 

d. Total boiler operating time (hours/year) 



Fermi t Number: 
Expiration Date: 
Page 3 of 4 Pages 

Fee Schedule 

18-0037 
5/1/86 

8. The Annual Compliance Determination Fee for this permit is due April 
1st of each year this permit is in effect. An invoice indicating 
the amount, as determined by Department regulations, will be mailed 
prior to the above date. 

General Conditions and Disclaimers 

Gl. The permittee shall allow Department of Environmental Quality 
representatives acceS$ to the plant site and pertinent records at 
all reasonable times for the purposes of making inspections, surveys, 
collecting samples, obtaining data, revie'ding and copying air 
contaminant emission discharge records and other\vise conducting all 
necessary functions related to this permit. 

G2. The permittee is prohibited from conducting open burning except as 
may be allowed by OAR Chapter 340, Sections 23-025 through 23-050. 

G3. The permittee shall: 

a. Notify the Department in writing using a Departmental "Notice 
of Construction11 form, and 

b. Obtain written approval. 

before: 

a. Constructing or installing any new· source of air contaminant 
emissions, including air pollution con·trol equiµnent, or 

b. Modifying or altering an existing source that may significantly 
affect the emission of air contaminants. 

G4. The permi ttee shall notify the Department at least 24 hours in advance 
of any planned shutdown of air pollution control equipment for 
scheduled maintenance that may cause a violation of applicable 
standards. 

GS. The permittee shall notify the Department by telephone or in person 
within one (1) hour of any malfunction of air pollution control 
equipment or other upset condition that rnay cause a violation, of the 
applicable standards. Such notice shall include the nature and 
quantity of the increased emissions that have occurred and the 
expected duration of the breakdown. 

G6. The permittee shall at all times conduct dust suppression measures 
to meet the requirements set forth in 11 Fugitive Ernissions 11 and 
"Nuisance Conditions" in 0}\R Chapter 340, Sections 21-050 through 
21-060. 

G7. Application for a modification of this permit must be submitted not 
less than 60 days prior to the source modification. A Filing Fee 
and an Application Processing Fee must be submitted with an 
application for the permit modification. 
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18-0037 
5/1/86 

G8. Application for renewal of this permit must be submitted not less 
than 60 days prior to the permit expiration date. A Filing Fee and 
an Annual Compliance Determination Fee must be submitted with the 
application for the permit renewal. 

G9. The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of federal, state, or local 
laws or regulations. 

GlO. This permit is subject to revocation for cause as provided by law. 

Gll. Notice provision: Section ll3 (d) (1) (E) of the Federal Clean Air Act, 
·as amended in 1977, requires that a major stationary source, as 
defined in that act, be notified herein that "it will be required 
to pay a noncompliance penalty under Section 120 (of that act) or 
by such later date as is set forth in the order (i.e., in this permit) 
in accordance with Section 120 in the event that such source fails 
to achieve final compliance by July 1, 1979." 

Pl8003. 7 (a) 
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Department of Environmental Quality 
Air Quality Control Division 

AIR CONTAMINANT DISCHARGE PE."MIT APPLICATION REVIEW REPORT 

Weyerhaeuser Company 
Bly, Oregon 

Background 

1. Air contaminant source activities. 

SIC 

Sawmill and Planing Mill 
greater than 25,000 BF/shift 
Boiler - greater than 30 
million BTU/hr. 

SIC No. EI No. 

2421 18-0037 

4961 18-0037 

2. The normal mill operating schedule is: 16 hours/day x 5 days/week x 
52 wee ks/year. 

3. The normal boiler operating schedule is: 24 hours/day x 7 days/week x 
52 weeks/year. 

4. Estimated plant production is: 

a. Lumber ............................. 87 million board feet/year 

b. Hogged fuel. ........................... 21, 600 tons/year 

5. The proposed permit is a modification of an existing Air Contaminant 
Discharge Permit. 

Conditions are being added to include provisions of the variance 
granted by the EQC on 8/31/79 and to limit boiler emissions to 
historical levels. These conditions will be submitted to EPA as SIP 
revisions. 

Evaluation 

6. Existing visible artd particulate emission sources at the plant site 
consist of the follo1.ving: 

a. 1 Boiler - in compliance 

b. 5 Cyclones ~ in compliance 

7. Boiler identification: 

ID Date Rated 
No. Manufacturer Type Installed Capacity 

~~~~~~~~~~~ 

Sterling 1976 40, 000 #/hr 

8. Source Test Inforrriation: 



Sterling Boiler 1/10-11/79 

9. Visible Emission Observations: 

Boiler & Cyclones 5/30/79 

Permit Number: 18-0037 
Application No.: 
Date: 10-20-80 
Page 2 of 2 

Results 

0.13gr/SCF at 40,000 #/hr 

In compliance 

10. The mass emission limit is based upon the 1/79 source test results 
assuming full time operation. 

EW:a 
Pl8003.7R 



Department of Environmental Qua/ ity 
522 SOUTHWEST 5TH AVE. PORTL/'.-ND, OREGON 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVERNOR 

Prepared: 10/21/80 
Hearing Date: 12/15/80 

NOTICE OF PUBLIC BEARING 

A CHANCE 'J:'C!_ BE .HEARD ABOU'.r: _ 

Modifying the State Implementation Plan to Include Special Emission Limits 
for the Boiler at the Weyerhaeuser Company Sawmill in Bly. 

On August 31, 1979, the Environmental Quality Commission granted a variance 
for the operation of this boiler above the regulatory limit. In order 
to make the federally enforceable State Implementation Plan (SIP) 
consistent with the State enforced emission limits, the Departrnent is 
holding a public hearing to take testimony on the proposed modification 
to the SIP. If the SIP is not modified to include the State emission 
limits, this source may be subject to non-compliance penalties. 

WHAT IS TBE DEQ PROPOSING? 

Interested parties should request a copy of the complete proposed rule 
package. Some highlights are: 

** A grain loading limit of 0.13 grains ~er standard cubic foot. 

** A mass emission limit of 86 tons per year. 

WBO IS Jl.FFECTED BY THIS PROPOSAL: 

The Weyerhaeuser Company Sawmill in Bly. 

HOW ~'O PROVIDE YOtJ:R INFOIU1ATION '-

Written comments should be sent to the Department of Environmental Quality, 
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be 
received by December 14, 1980. 

Oral and written comments may be offered at the following public hearing: 

Time ·Date 

Portland 2: OOpm 12/15/80 

·Location 

Department of Environmental Quality 
Fourth E'loor 
522 SW Fifth Ave. 
Portland, Oregon 97204 
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WHERE TO OBTAIN ADDITIONAL INE'ORMATION: 

Copies of the proposed rules may be obtained from: 

Edward Woods 
DEQ Air Quality Division 
Box 1760 
Portland, Oregon 97207 
503-229~6480 

LEGAL REFERENCES FOR THIS PROPOSAL: 

This proposal amends the State Implementation Plan for this source only: 
It is proposed under authority of ORS 468.345. 

This proposal does not affect land use as defined in the Department's 
coordination program with the Deparb-nent of Land Conservation and 
Development. 

FURTHER PROCEEDINGS: 

After public hearing the Commission may submit conditions identical to 
the proposed conditions, submit modified conditions on the same subject 
matter, or decline to act. The adopted conditions will be submitted to 
the Environmental Protection Agency as part of the State Clean Air Act 
Implementation Plan. The Cormnission' s deliberation should come in January 
as part of the agenda of a regularly scheduled Commission meeting. 

A Statement of Need and Fiscal Impact Statement are attached to this 
notice. 

EW: kmrn 
AA526.PN (1) 



STATEMENT OF NEED F-OR RDLEMl-"\KING 

Pursuant to ORS 183. 335 (.2), this statement provides information on the 

intended action to amend a rule. 

Legal Authority 

The Commission is authorized to grant variances from State rules by 

ORS 468.345. 

Need for the Rule 

It is necessary to modify the State Implementation Plan so that EPA and 

DEQ will be enforcing the same emission limits. 

Clean Air Act Amendments of 1977 

January 1979 source test of the boiler emissions. 

Fiscal Imnact Statement 

There will be a minimal fiscal impact on the Weyerhaeuser Company 

EW: kmm 

AA526.SN (1) 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. I, November 21, 1980, EQC Meeting 

Request by Clatsop County for Extension of Variances from 
Rules Prohibiting Open Burning Dumps, OAR 340-61-040(2) (c) 

Background and Problem Statement 

At its February 22, 1980, meeting (Agenda Item His attached), the 
Commission granted a variance extension from OAR 340-61-040(2) (c) for 
continued operation of open burning dumps at Seaside, Cannon Beach, and 
Elsie in Clatsop County. This extension, which is now expiring, was 
granted on the basis that the County had retained a consultant to find 
an acceptable regional landfill site and that the Department anticipated 
that such a facility would be ready for operation by this date. 

The consultant did indeed identify several potential sites. However, the 
top-rated site is presently owned by Bonneville Power Administration (BPA) 
and, for reasons beyond its control, the County has been delayed in 
securing it. BPA is in the process of declaring the property surplus. 
Once this action is taken, the property will come under the control of 
the General Services Administration, which will put it out for bid. At 
that time Clatsop County would be eligible to acquire the property. 

Regrettably, this process may take from four (4) months to six (6) months. 
Even then, the County will have to complete additional geotechnical work, 
preliminary design and operational plans, and secure voter approval for 
funding. At best, this entire procedure will require at least one and 
one-half years and possibly more, depending on the length of the 
construction season. Accordingly, the County has requested a two-year 
extension of the variances. The Commission may grant variances in 
accordance with ORS 459.225(3). 
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Alternatives and Evaluation 

The three open burning sites do not have sufficient suitable area to allow 
continued operation without open burning, and currently there is no 
alternative site available. Therefore, denial of a variance extension 
at this time would quickly result in closure of the sites. 

Based upon information available to date, the Department agrees with the 
County's consultant that the BPA site is the best yet identified, and that 
the County should not attempt to secure and develop some other site unless 
it becomes clear that attainment of the BPA site is not likely. 

In accordance with the above, the Department supports a variance extension; 
however, not for the time period proposed by the County. Recently the 
Commission denied a similar request for a variance extension by two 
landfill operators in Lincoln County partly because a landfill near Agate 
Beach was potentially available as an interim regional site. For this 
reason, the Department believes it is reasonable to request that the 
operators in Clatsop County be required to stop burning and haul to the 
existing Astoria Landfill, by not later than November 1, 1981. 

The Department recommends that by June 1, 1981: (1) the operators be 
required to submit a progress report detailing their plans of hauling to 
the Astoria Landfill as an interim measure as soon as practicable but by 
no later than November 1, 1981; and (2) the County submit a report 
identifying which site, either the BPA site or some alternative, it has 
secured including a time schedule for constructing the selected site. 

Summation: 

1. Several alternative landfill sites have been identified and the County 
has initiated action to acquire the top-rated site. The process is 
now in the hands of the federal government and beyond the County's 
control. 

2. The lack of suitable area at each of the three open burning sites 
prevents their conversion to modified landfills. Denial of the 
variance extension would result in closure of the sites. 

3. There is currently no alternative site available, although the Astoria 
site could be operated as a modified landfill until construction is 
completed on the new county-wide landfill. 

4. Clatsop County, on behalf of its open dump at Elsie and privately 
operated dumps at Seaside and Cannon Beach, has requested a two-year 
variance extension. 

5. As an alternative, the Commission could require that the applicants 
cease burning and haul to the Astoria Landfill by not later than 
November 1, 1981. 
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6. The Commission recently denied a similar request for a variance 
extension partly because an interim regional landfill was potentially 
available. 

7. The Department finds that the applicant's request meets the 
requirements of ORS 459.225(3), by which the Commission may grant 
a variance, as follows: 

a. Conditions exist that are beyond the control of the applicant. 

b. Special conditions exist that render strict compliance 
unreasonable, burdensome, or impractical. 

c. Strict compliance would result in substantial curtailment or 
closing of a disposal site and no alternative facility or 
alternative method of solid waste management is available at 
this time. 

Director's Recommendation 

Based on the findings in the Summation, it is recommended that the 
Commission grant an extension of variances to OAR 340-61-040(2), until 
November 1, 1981, for the Cannon Beach, Elsie, and Seaside disposal sites, 
subject to the following condition: 

"By not later than June 1, 1981, Clatsop County shall report to the 
Department the identity of the regional landfill site it has secured 
including a time schedule to complete final engineering plans and 
specifications, start construction, and complete construction. In 
addition, the operators of the above open dumps shall submit a progress 
report on June 1, 1981, detailing their plans of hauling to the Astoria 
Landfill as an interim measure as soon as practicable but by no later than 
November 1, 1981." 

Attachment: Agenda Item H 

William H. Dana:wec 
229-6266 
November 6, 1980 

RW56 (1) 

William H. Young 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda I tern No. J , November 21, 1980, EQC Meeting 

Proposed Adoption of Noise Control Regulations for Motor 
Sports Vehicles and Facilities, OAR 340-35-040; 
Amended Definitions, OAR 340-35-015; and Procedure Manual, 
NPCS-35 

In 1971 the Oregon Legislature found that a program should be initiated 
to protect Oregon citizens from deterioration of the quality of life by 
excessive noise emissions. The Environmental Quality Commission was 
empowered to adopt reasonable statewide standards to that end, and to 
enforce compliance with those standards. 

Studies initiated by the Department in 1972 indicated that motor vehicle 
racetrack noise was a significant source of annoyance to many citizens. 
In late 1973, regulations were proposed that set maximum noise levels for 
racing events when measured at the nearest noise sensitive property. 
Although many Oregonians felt the proposed rules were not stringent enough, 
it became apparent that the proposed standards could not be implemented 
without destroying the racing industry as it presently exists in Oregon. 
The 1973 draft was abandoned and further research begun. 

In the interim, some Oregon track operators and sanctioning bodies have 
voluntarily undertaken muffling requirements on racing vehicles, but these 
efforts have had limited effect on the overall magnitude of the problem. 
As Oregon population increases and residential areas expand, increasing 
numbers of individuals are exposed to racetrack noise at high levels. 

In late 1978, proposed racing rules were again scheduled for public 
hearings. These hearings were cancelled as a result of complaints from 
racing organizations that the proposal was not acceptable. The various 
racing interests then organized into Motor Sports Conference Incorporated 
(MSCI). This organization agreed to work with Department staff to develop 
a rule proposal that would meet their concerns and also provide meaningful 
noise control of racing vehicles and facilities. 
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Rule Proposal 

This proposal would require racing vehicles, including autos, motorcycles, 
go-karts and motorboats, to install and maintain a minimal muffler system 
and to not exceed maximum noise emission limits. These requirements are 
effective during all racing and practice operations at motor racing 
facilities. In addition, these facilities are subject to operational 
standards that establish acceptable hours of operation. 

The rule would be implemented by the race facility owner who must inspect 
each race vehicle muffler system and monitor noise emission levels. 
Practice sessions must be scheduled within an approved plan to limit their 
noise impacts. 

Racing facilities located more than two miles from noise sensitive property 
could be exempt from this rule as noise impacts would be minimal. Two 
categories of drag race vehicles would be exempt f.rom the muffler and 
emission limit requirements as technology is presently not available to 
quiet these vehicles. 

The Department may grant exceptions to provide needed flexibility to 
administer this rule. Exceptions would be grantep after consultation with 
an advisory committee that could provide expert advice to the Department. 
Eligible for exceptions would be racing events that include a large number 
of out-of-state competitors. Exceptions from the procedural requirements 
of the proposal may be granted to facilities demonstrating that noise 
impacts are substantially controlled. 

The effective date of the proposal is January 1, 1982. 

Rulemaking Process 

Public hearings were authorized by the Commission on July 18, 1980, and 
five (5) hearings were held during September. Two hearings were held in 
Portland, a daytime and evening hearing, and evening hearings were held 
in Woodburn, Medford, and Eugene. All hearings were well attended-
approximately 50 to 75 people each--and approximately 70 pieces of written 
testimony were mailed to the Department. 

Subsequent to the hearings period, staff reviewed all testimony and made 
revisions to reflect the new information that would improve the proposal. 
Staff also met with both racing and public interest representatives to 
discuss such amendments to the proposal. 

The Environmental Quality Commission has legal authority to adopt a noise 
control rule for motor sports facilities under ORS 467.030. The Statement 
of Need for Rulemaking is attached to this report to describe legal 
authority, need for the rule and principal documents relied upon during 
the rulemaking process. 
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Alternatives and Evaluation 

Several alternatives were suggested during the public hearings, all of 
which were previously considered by staff. Comments from persons that 
believed motor racing noise was not a problem suggested that State rules 
were not required and if any rules be adopted, it should be done by local 
units of government. Staff has not found that local control of motor 
racing has resolved the problem. The City of Portland has not corrected 
the problems associated with Portland International Raceway, although its 
consultant has studied the problem and suggested controls similar to those 
in this proposal. The City of Cottage Grove is supporting this proposal 
as a method to resolve problems associated with a local race track. The 
relatively new Jackson County Sports Park has support from local 
administrators and users to be exempt from any State rules as they believe 
any problems to be minor as noise controls were designed into the 
facility. However, analysis shows this track has the capability to create 
severe noise impacts and future impacts may grow without stringent land 
use development controls. 

A second alternative that was suggested was the use of ambient or receptor 
point standards rather than the proposed emission limits on individual 
racing vehicles. Although an ambient limit may be more desirable as an 
identifiable measure of public exposure, the means and methods of 
compliance would be different and thus difficult for each racing facility. 
Such a rule would also prevent vehicles from racing at more than one track 
without changing muffler systems to meet its particular requirements. 

Instead this proposal attempts to establish statewide muffler and noise 
emission limits for all racing vehicles that are reasonable, in 
consideration of maintaining the motor racing sport and the technical 
capability to control noise emissions from these vehicles. In addition, 
limits are placed on the hours of operation thus limiting excessive 
nighttime noise exposures. 

This proposal was developed through the agreement of Department staff and 
motor sports interests to develop a rule that could be supported by various 
racing interests and also provide meaningful control of excessive noise. 
Most racing people would rather not have any noise controls, especially 
those administered by a governmental agency. However, those racing people 
that evaluated the proposal, supported it as a reasonable and enforceable 
rule. 

The 105 dBA limit proposed for most racing vehicle types is presently being 
enforced by the International Conference of Sports Car Clubs (ICSSC) in 
Oregon and also by the Oregon Region of the Sports Car Club of America 
(SCCA). Testimony stated that to achieve reasonable protection of the 
residences near Portland International Raceway, a maximum limit of 101 dBA 
at 50 feet was necessary. However, the reference for that testimony, the 
recent Race Track Noise Control Feasibility Study by Daly Engineering 
Company, also recommends 106 dBA at 50 feet as a compromise emission limit. 
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Therefore, staff believes the proposed 105 dBA emission limits are 
reasonable and offers protection of the public health and welfare. It 
should also be noted that the relatively infrequent racing event may not 
need the same controls as a noise source that impacts the noise sensitive 
receptor constantly. 

Many comments were received that feared this proposal would so severely 
restrict racing that many race facilities would be forced to close. That 
is not the intent of this proposal and the evaluation of current practices 
at several tracks in Oregon and other states indicates little or no loss 
of competitors nor spectators should occur. In addition, the cost of rule 
implementation should be minimal. Although the cost of sound level meters 
needed to monitor race vehicle noise emission levels can be expensive, 
staff has investigated and approved an inexpensive, $40.00, meter that 
is available at many local electronic supply stores. 

Another economic concern was raised by the Jackson County track interests 
regarding cost of personnel required to conduct muffler inspections and 
noise emission monitoring. All race vehicles are subjected to a 
"technical" inspection prior to competition; and staff believes the muffler 
check would be incorporated into this inspection. The noise emission 
monitoring effort is expected to be minimal for the track owner, as most 
events requiring monitoring are sponsored by racing clubs that presently 
supply manpower to conduct the event. The major exceptions are drag 
racing events, however, no noise emission monitoring is proposed for these 
events due to the complexity of monitoring two vehicles and identifying 
one that does not comply. 

Proposal Amendments 

The proposed rules have been amended to reflect testimony identifying 
needed changes to improve the proposal. The following discussion 
identifies those amendments and reflects on suggested amendments that were 
not accepted. 

Purpose - Subsection (1) 

The Statement of Purpose, subsection (1), was criticized as unnecessary 
and perhaps should be placed in the staff report, rather than the rule. 
Staff believes this section is important in the rule as it would provide 
the regulated race vehicle owner the broad philosophy and intent of this 
rule, A minor amendment in the second paragraph changed a mandatory "will" 
to a permissive "may." 

A new paragraph has been added to the statement of purpose to identify 
sanctions that may be imposed for violations of these rules. It was 
recommended that, if the penalties for violations were identified, it may 
encourage compliance by those who may not be familiar with the Department's 
enforcement powers and the civil penalty schedule continued in OAR 
340-12-052. 
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Vehicle Standards - Subsection (2) 

The drag race vehicle standards, subsection (2) (a), were criticized by 
some, as no noise emission limit was proposed. However, others applauded 
this proposal, as no reasonable means has been suggested to accomplish 
monitoring of noise emissions from two vehicles racing together, and then 
identifying a non-complying vehicle. Staff believes the muffler 
requirement alone may provide sufficient controls without monitoring for 
compliance. If such controls prove inadequate, staff would recommend 
emission limits and associated monitoring, burdensome as it may be. 

Generally the oval track proposed standards were found acceptable. A minor 
amendment to subsection (2) (b) added the word "course" to the phrase "oval 
course racing vehicle." Many oval course race facilities in Oregon now 
have some noise or muffler requirements and several oval car owners 
recommended adoption of statewide standards for consistency. A few race 
vehicle owners, from the southern part of the State, opposed the 
requirements, although the Medford track has a history of noise problems 
and presently requires mufflers. 

The two major sports car sanctioning bodies operating in Oregon presently 
enforce noise control limits. The International Conference of Sports Car 
Clubs, and the Oregon Region of the Sports Car Club of America, both limit 
noise emissions from racing vehiclesto 105 dBA at 50 feet from the vehicle. 
Both these organization supported the proposal. 

There are many closed course motorcycle tracks in Oregon that have been 
a source of noise problems. Testimony from the American Motorcyclist 
Association (AMA) recommend the adoption of their standards and procedures. 
They have been added (105 dBA at 20 inches during a stationary test), 
however, the moving procedure has also been retained. As AMA does not 
sanction a large number of closed course events in Oregon (approximately 
25 per year), staff believes the moving limits and procedures provide 
needed implementation flexibility to this proposal in subsection (2) (d). 

Open course motorcycle events would not easily conform to the requirements 
of a moving test, therefore a stationary limit and procedure was added, 
as suggested by several offering expert testimony. Subsection (2) (e) now 
would limit open course motorcycles to 105 dBA at 20 inches during the 
stationary test procedure. 

Concern was raised in testimony that open course motorcycle events are 
typically run on new courses and thus may be required to meet standards 
for new motor sports facilities, subsection (3). As such events are held 
on temporary courses and subsection (3) applies only to permanent 
facilities, this assumption was incorrect. 
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No testimony was offered on the proposed limits on four wheel drive 
vehicles in subsection (2) (f), however, a member of the Pacific Northwest 
Four Wheel Drive Association recently conducted noise measurements at an 
event and found only one vehicle exceeding the decibel limit. This vehicle 
was fitted with mufflers that did not meet the specific muffler 
requirements of this proposal thereby causing the excessive noise 
emissions. 

Testimony from citizens objecting to motorboat noise indicated a fear that 
this proposal would lessen existing standards. Existing Commission 
standards for pleasure boats allow a maximum operational noise level of 
84 decibels at 50 feet. These standards are being enforced by many of 
the County Sheriffs through their marine patrols. 

Racing motorboats are presently exempt from State Marine Board noise 
control rules although the Board is charged by statute to control racing 
motorboat testing "where persons or property will be disturbed or 
endangered because the waters on which the boat is operated are within 
a residential area" (ORS 488.102(1) (g)), and racing events shall be 
authorized under rules that "are consistent with the safety and pleasure 
of the public" (ORS 488.108(2)). 

Staff has met with Marine Board staff several times on the question of 
overlapping jurisdiction of motorboat noise regulation. A memo from the 
Attorney General's office from Don Arnold to Ray Underwood dated 
July 16, 1979, noted that the statutes exempt racing motorboats from using 
mufflers as long as the above, and other, criteria were met. Otherwise 
the Board has "authority to adopt rules relating to boat muffling 
requirements, and exceptions thereto, under ORS 488.052. However, as 
stated above, EQC has authority to set noise emission standards for boats, 
except in those instances when boats are excluded from muffler requirements 
under ORS 488.052. So far as determining particular noise emission levels 
is concerned, it seems clear that EQC has paramount authority." 

Mr. Arnold concludes his memo by suggesting, "[i] n view of this shared 
responsibility, it would seem advisable for consultation between the EQC 
and Marine Board when adopting rules in this area." 

Staff believes that the Marine Board can protect the pleasure of the public 
from disturbance in residential areas by adopting a rule that would require 
any marine racing event held within two miles of residential property to 
comply with Commission rules. The attached letter to the Marine Board 
asks that the Board consider such a rule amendment. 

Testimony from boat racing people indicated that only few events were held 
in Oregon each year and a large number of out-of-state competitors attended 
events and therefore most events should be exempt from rules. One racing 
representative stated they had no objections to the proposed 105 decibel 
limit. 
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Testimony related to the autocross or solo race vehicle requirement of 
subsection(2) (h) primarly wished to see the same decibel limit as applied 
to sports cars (90 dBA vs. 105 dBA). Some claimed that the same vehicle 
operated in sports car races also raced in autocross events. Some 
confusion was evident in that the autocross standard of 90 dBA would only 
apply to events held on temporary courses, such as large parking lots. 
These temporary tracks are typically near noise sensitive areas and the 
vehicles are mostly licensed street vehicles, therefore a more restrictive 
decibel limit was proposed. This subsection has been amended to clarify 
that autocross events held on permanent tracks are subject to the less 
restrictive 105 dBA limit. 

Go-kart racing vehicles were originally proposed to not include a decibel 
limit as it was believed that the International Karting Federation muffler 
requirements would ensure a reasonable decibel limit would be met. · 
However, several racing experts recommended the addition of a decibel limit 
and testimony from impacted residents near the Woodburn track stressed 
noise problems with go kart events. Therefore a maximum limit of 105 dBA 
at 50 feet has been added to subsection (2) (i) for go kart racing vehicles. 

New Facilities - Subsection (3) 

Several comments on subsection (3), new motor sports facilities, indicated 
that the State should not have land use approval authority. The intent 
of this section is not to approve new facilities but only to require the 
development of projected noise impact information so that local government 
may make an informed decision in regards to land use. This language has 
been clarified to show that the Department would only approve the noise 
impact analysis and then this information would be submitted to local 
government and the Department of Land Conservation and Development for 
their use. 

Concern was also raised that the new racing facility noise impact 
boundaries should not be calculated as an annual figure, but should 
represent a single day of maximum projected use. This recommendation was 
accepted and subsection (3) and the definition for "motor sports facility 
noise impact boundaries" were amended. 

A large amount of testimony was submitted by residents located near a 
proposed racing facility near Short Mountain in Lane County. This rule 
would only require noise impact contours to be generated and not, as some 
people thought, determine whether a new facility might be built. A 
representative of residents near the area recommended that the proposal 
be amended to require permits for new facilities, however this proposal 
appears to be outside the Commission's statutory authority. 
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Practice Sessions - Subsection (4) 

Comments were received that indicated it was not clear that vehicles 
operating in practice sessions must also comply with the muffler and noise 
emission requirements, Therefore subsection (4) was amended to add 
clarification that the standards of subsection (2) must also be met. 

Some comments were received that they did not believe controls on practice 
sessions were needed. However, staff has found that many complaints are 
the result of practice, as the same vehicles used in racing events are 
practicing, and these operations may occur at sensitive portions of the 
day. Therefore this requirement remains unchanged, 

The proposal does allow uncontrolled practice or driver's training when 
not in anticipation of a racing event and only stock (street legal) exhaust 
system are used. 

Operations - Subsection (6) 

Many opinions were expressed on how the operating times should either 
be tightened or expanded. The proposed schedule was developed through 
negotiation with various racing facility owners and appears to be logical. 
If more restrictive hours are needed on a specific track, it is probably 
best a local government decision. 

Concern was raised that the expanded hours for holidays in subsection 
(6) (a) (B), could allow up to fo~r days of late night racing, therefore 
this section was modified to limit such operations to three consecutive 
days. 

Another area of concern was the occasional need to exceed the curfew due 
to conditions beyond the control of the track owner. Examples given 
included accidents and short rain squalls. Therefore a new subsection, 
(6) (b), was added that would allow up to six such overruns per year not 
exceeding 30 minutes each. Each occurance must be documented within 10 
days to the Department. 

Monitoring and Reporting - Subsection (8) 

Comments were made that it was not clear that noise measurements 
must be conducted. Therefore, as added clarification, staff has added to 
subsection (8) (a) an additional reference to the procedure manual after 
the first sentence, thereby specifying that data must be measured and 
recorded according to the procedure manual. 

Several small racing organizations noted that they did not have facilities 
to keep noise measurement data for a one year period for submittal to the 
Department upon demand. Therefore an amendment to subsection (8) (a) allows 
the submittal of data to the Department for storage. 
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Jackson County Sports Park representatives commented that they did not 
want to enforce DEQ standards. They felt the race track owner should not 
have the responsibility to conduct measurements and determine whether a 
specific race vehicle complies with standards. This, they stated, was 
beyond the scope of their authority. Staff believes this comment is 
incorrect as this rule regulates the motor sports facility owner and racing 
vehicle owners. Thus the facility owner is not placed in a position of 
administering EQC rules, but is in fact in a position of complying with 
the rule. In most cases, the promotor of events would conduct muffler 
inspections and noise measurements with the facility owner, ensuring these 
rule implementation measures are taken. 

Exemptions - Subsection ( 11) 

The exemption for facilities having a two mile buffer area between the 
track and residences was provided, as staff analysis indicates that severe 
impacts would not occur outside this zone, although vehicles would be 
uncontrolled. The two mile buffer is not designed as a criteria to be 
used for land use planning purposes, as facilities may be compatible with 
residences in closer proximity, if noise controls are implemented. 

The exemption for fuel burning racing vehicles has been amended on the 
basis of testimony. Several noted that special fuel classes may be 
developed to avoid the rule requirements. Others noted that if technology 
is not presently available for noise controls for fuel burning vehicles, 
then this rule should force development of technology or phase out their 
operation. Staff has therefore modified subsection (11) (b) to only exempt 
top fuel burning drag race vehicles, which includes "funny" car and "top" 
fuel drag vehicles. This section has also been amended to require the 
Department and Commission to evaluate this exemption before January 31, 
1985, as a means to assess development of noise controls on these exempted 
vehicle types. 

Exceptions - Subsection (12) 

Concern was raised that the motor sports advisory committee would not 
represent the public interest in recommending approval or denial of 
exceptions under this section. The committee is primarily a technical 
advisory committee that provides advice and guidance to the Department. 
Only one member is from the noise impacted public, where the other members 
have technical expertise in various types of motor racing. In order to 
clarify the fact that the Department is only required to consider the 
recommendations of this committee, subsection (12) has been amended to 
add that both the majority and minority recommendations shall be 
considered. 
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One notable comment was received from the president of a sports car 
association that sanctions racing events throughout the Pacific Northwest. 
Their suggestion was to delete the proposed exception for "special events" 
having significant numbers of out-of-state competitors. He noted that 
some racing facilities presently require mufflers for all, including 
"national" events and suggested no exception be granted under these 
conditions. Staff has not amended this exception, however. 

Comments were received that believed the Jackson County facility had 
prevented noise impacts by careful planning and construction measures. 
The drag strip has an earthen berm shielding the start line and a portion 
of the west side of the track. A motorcycle track and a go kart track 
are also contained on the site but have no special controls other than 
a buffer distance. Existing homes are approximately 2,000 to 3,000 feet 
from the drag strip. A large amount of land remains undeveloped and zoning 
allows for further residential development. 

Recommendations were submitted that a racing facility, because of its 
planning and permanent noise controls (e.g., earthen berm), should be 
totally exempt from the proposed rules. Staff does not agree that such 
facilities should be totally exempt. However, some lessening of 
requirements on curfews and monitoring and reporting should be considered 
to accommodate facilities that do not impact noise sensitive property. 
Therefore, an additional exception has been provided as subsection (12) (g) 
that would allow the Department to relax certain requirements for 
facilities not impacting residences. 

Effective Date - Subsection (14) 

Comments were received suggesting that more study and a longer phase in 
period was needed as a means to develop noise controls. Suggested 
was a three to five year development period. The first DEQ proposal to 
control motor racing events was published in September 1973. Subsequent 
development continued since that time with published proposals in May 1974, 
June 1978, January 1979, and the present proposal. Therefore, the 
Department and those potentially affected by motor racing noise rules have 
spent about seven years to develop a proposal found to be acceptable to 
the racing community and staff and provide meaningful noise reduction. 

Comments were also received that the July 1, 1981 effective date may not 
be appropriate, as it would not allow sufficient time for the Department 
to assist facilities with rule implementation. Most facilities will need 
training and on-site help developing procedures to inspect mufflers and 
conduct noise emission measurements. In addition, many facilities have 
already planned their 1981 racing season and this rule would have 
significant impacts on the scheduling of events. Therefore, the effective 
date has been amended to January 1, 1982. 

Definitions - Section 35-015 

The definitions developed for this proposal have been 
definition section covering all noise control rules. 
and revisions to the definitions follow: 

integrated into the 
Specific concerns 
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(27) "Motor Sports Advisory Cornrni ttee." Concern was this cornrni ttee 
should not deal with policy as it did not have adequate public interest 
representation. The word "policy" was deleted from this definition. 

(29) "Motor Sports Facility Noise Impact Boundaries." This definition 
was modified to reflect a daily noise contour, rather than average-annual, 
and represent the maximum projected use of the new facility. 

(34) "New Motor Sports Facility." This definition was clarified by 
adding the word "permanent" as testimony was received that thought 
temporary tracks may be included, although the rule (subsection (3)) only 
applies to permanent facilities. 

(51) "Racing Event" This definition was not clear as to what types 
of cornpeti tion were racing thus the addition of "time, speed or distance 
cornpeti tion" was added. The addition of the last sentence noting that 
non-racing events were controlled by other standards was requested as 
clarification. 

(57) "Special Motor Racing Event" Testimony was subrni tted that 
indicated it was not clear that only the Department has authority to grant 
exceptions for special events, therefore this definition was amended. 

( 60) "Stock Exhaust System" Language was modified in this definition 
to note that a stock exhaust system does not produce more noise than the 
original equij'.lllent. 

(62) "Top Fuel-Burning Drag Racing Vehicle" As previously discussed, 
this definition was modified to only exempt those vehicle classes that 
staff believes technology does not exist to install mufflers. Therefore 
only "top fuel" and "funny cars" would now be exempt. 

(63) "Trackside" This definition places the measurement location 
for noise monitoring of individual racing vehicles. The original 
designation was too vague and therefore this definition was amended to 
state that the measurement point is 50 feet from the racing vehicle. 
Concern was also raised about this distance being too close for safety 
purposes, therefore the procedure manual also now provides for an alternate 
100 foot measurement distance. 

(66) "Well Maintained Muffler" This definition specifically describes 
allowable types of racing mufflers as required by this proposal. This 
concept was criticized by some who felt that any muffler (and perhaps no 
muffler being needed) meeting the decibel limit should be acceptable. 
Others supported this concept, as a visual inspection criteria that would 
be relatively easy to implement and as a minimum standard to determine those 
vehicles that would reasonably meet the decibel limits. 
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Staff continues to support the dual standard, mufflers and emission limits, 
as a procedure that has been developed by several racing organizations 
to eliminate concerns of unequal treatment between competitors. This 
definition has been modified to add a reference to measure the muffler 
effectiveness and to add a provision for underwater motor boat motor 
exhaust systems. 

Procedure Manual - NPCS-35 

Primary concern with the procedure manual was the confusion between 
"guidance" and "requirements. 11 Comments provided in the manual ensure 
that emission measurements are as accurate as possible. If these comments 
are not followed, the measurements can be slightly in error (reading high), 
but would not do serious harm to the administration of this rule. 

New provisions have been added to the manual that define methods to conduct 
stationary tests on motorcycles. These procedures are identical to those 
recommended by the American Motorcyclist Association and the Oregon 
Motorcycle Riders Association. 

The procedure has also been amended to allow trackside monitoring at both 
50 and 100 feet from the race vehicle. Concern was raised that the 50 
foot position may be unsafe or not physically possible in some instances, 
therefore the 100 foot position has been added with a 6 dBA correction 
factor for the added distance. 

Staff has been requested to provide technical assistance to facility owners 
and sanctioning bodies to implement this rule if adopted. The Department 
will continue to provide as much technical assistance as resources allow 
to those regulated. In this case it seems that an annual training session 
should be provided to those charged with muffler inspections and noise 
monitoring. In addition, the Department would conduct annual sound level 
meter calibrations for facility owners as a means to reduce their costs 
and insure the accuracy of emission measurements. 

Summation 

Drawing from the background and evaluation presented in this report, the 
following facts and conclusions are offered: 

1. Motor vehicle racing noise continues to cause impacts detrimental 
to the health, safety or welfare of citizens residing near motor 
sports facilities. 

2. The proposed rule has the following significant features: 

a. Nine major racing vehicle categories, including autos, 
motorcycles, motorboats and go karts must install and maintain 
an adequate muffler system and not exceed specific noise emission 
limits. 
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b. New proposed facilities must define noise impacts so that local 
land use decisions may have the benefit of such information. 

c. Practice sessions must be conducted within an approved plan to 
mitigate noise impacts. 

d. Curfew limits are established to limit nighttime impacts. 

e. Monitoring of noise emissions and inspection of mufflers are 
required by the facility owner or event promoter. 

f. Fuel burning drag race vehicles (top fuel and funny cars} and 
facilities with a two mile buffer zone are exempt. 

g. Exceptions may be allowed under specific conditions with 
recommendations from a racing advisory committee. 

h. The effective date would be January 1, 1982, to allow for a phase 
in period for these requirements. 

3. The proposal was developed through the cooperation and efforts of 
the Motor Sports Conference Inc., an organization of various motor 
racing interests throughout the State. 

4. Opposition to muffler and noise emission requirements was expressed 
by several groups that believed specific racing facilities should 
be exempt from any rules due to the large number of competitors or 
local citizens supporting the facility, or because measures were taken 
before rule making to partially mitigate noise. 

5. Constructive testimony resulted in several amendments to the proposal 
including the following: 

a. Motorcycle events are provided with a stationary test procedure 
similar to that used by various sanctioning bodies. 

b. Emission limits were added for go karts similar to limits for 
other racing vehicles. 

c. The exemption for fuel burning vehicles must be reviewed prior 
to January 31, 1985, to determine whether muffler technology 
has been developed. 

d. Facilities controlling noise impacts by the muffler and emission 
limit requirements may be exempted from curfew, and monitoring 
and reporting as a means to relax the rule burden to such 
facilities. 
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6. Minimal economic impacts would result from this proposal as: 

a. Sound monitoring equipment for this purpose can be as low as 
$40.00. 

b. Muffler inspections and some emission monitoring would be 
conducted during the normal technical inspection conducted on 
all racing vehicles. 

c. Trackside emission monitoring would be conducted on each vehicle 
during practice or racing and continuous monitoring is not 
required. 

d. Cost of mufflers suitable for racing is not excessive. 

Director's Recommendation 

Based on the Summation, it is recommended that the Commission take action 
as follows: 

1. Adopt Attachment B as a permanent rule. Attachment B includes: 

a. Proposed Amended Definitions, OAR 340-35-015. 

b, Proposed Noise Control Regulations for Motor Sports Vehicles 
and Facilities, OAR 340-35-040. 

c. Proposed Motor Race Vehicle and Facility Sound Measurement and 
Procedure Manual, Manual NPCS-35. 

William H. Young 

Attachments: 
Attachment A - Statement of Need for Rulemaking 
Attachment B - Proposed Rules 

a. Amendments to Definitions OAR 340-35-015 
b. Noise Control Rules for Motor Sports Vehicles and Facilities 

OAR 340-35-040 
c. Motor Race Vehicle and Facility Sound Measurement and Procedure 

Manual, NPCS-35 
Attachment C - Hearing Officer's Report 
Attachment D - Letter to Oregon State Marine Board from DEQ 

John Hector:fw 
229-5989 
November 5, 1980 
NPllO ( 2) 
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Attachment A 
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Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

(1) Legal Authority 

This proposal may be adopted under authority of ORS 467.030. 

(2) Need for the Rule 

Excessive noise from motor sports facilities and motor racing vehicles 
cause impacts detrimental to the health, safety or welfare of citizens 
residing near motor sports facilities 

(3) Principal documents relied upon in this rulemaking. 

a. Proposed Regulations for Motor Sports Facilities (discussion 
draft) dated February 26, 1980, submitted by Motor Sports 
Conference, Inc. 

b. Letter to motor sports organizations from Motor Sports 
Conference, Inc., giving notice of meeting to discuss draft noise 
control rules. 

c. Hearing record of testimony received at public hearings on 
September 4, 9, 15, and 16, 1980, and written testimony received 
prior to October 10, 1980. 

The above documents may be reviewed at the Department's offices at 522 
SW Fifth Avenue, Portland, Oregon. 

(4) Statement of Fiscal Impact 

The cost of mufflers needed to meet this proposal are not excessive, 
therefore the adverse fiscal impact to race vehicle owners should 
be minimal. It is not anticipated that this proposal would cause 
major economic impacts to motor sports facility owners therefore a 
minimal adverse economic impact to facility owners may result. 

JH:fw 
NP110.A(2) 
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CHAPTER 340, OREGON ADMINISTRATIVE RULES 

DIVISION 35 

NOISE CONTROL REGULATIONS 

Proposed November 1980 

General 

New Material is Underlined and Deleted Material is [Bracketed] 

Policy 
340-35-005 In the interest of public health and welfare, 

and in accordance with ORS 467.010, it is declared to be the 
public policy of the State of Oregon: 

(1) To provide a coordinated state-wide program of noise 
control to protect the health, safety, and welfare of Oregon 
citizens from the hazards and deterioration of the quality of 
life imposed by excessive noise emissions; 

(2) To facilitate cooperation among units of state and local 
governments in establishing and supporting noise control programs 
consistent with the State program and to encourage the 
enforcement of viable local noise control regulations by the 
appropriate local jurisdiction; 

(3) To develop a program for the control of excessive noise 
sources which shall be undertaken in a progressive manner, and 
each of its objectives shall be accomplished by cooperation among 
all parties concerned. 

Exceptions 
340-35-010 Upon written request from the owner or 

controller of a noise source, the Department may authorize 
exceptions as specifically listed in these rules. 

In establishing exceptions, the Department shall consider 
the protection of health, safety, and welfare of Oregon citizens 
as well as the feasibility and cost of noise abatement; the past, 
present, and future patterns of land use; the relative timing 
of land use changes and other legal constraints. For those 
exceptions which it authorizes, the Department shall specify the 
times during which the noise rules can be exceeded and the 
quantity and quality of the noise generated, and when appropriate 
shall specify the increments of progress of the noise source 
toward meeting the noise rules. 

Definitions 
340-35-015 As used in.this division: 
(1) "Air Carrier Airport" means any airport that serves 

air carriers holding Certificates of Public Convenience and 
Necessity issued by the Civil Aeronautic Board. 

(2) "Airport Master Plan" means any long-term development 
plan for the airport established by the airport proprietor. 



(3) "Airport Noise Abatement Program" means a Commission
approved program designed to achieve noise compatibility between 
an airport and its environs. 

(4) "Airport Proprietor" means the person who holds title 
to an airport. 

(5) "Ambient Noise" means the all-encompassing noise 
associated with a given environment, being usually a composite 
of sounds from any sources near and far. 

(6) "Annual Average Day-Night Airport Noise Level" means 
the average, on an energy basis, of the daily Day-Night Airport 
Noise Level of a 12-month period. 

(7) "Any one hour" means any period of 60 consecutive 
minutes during the 24-hour day. 

(8) "Closed Course Motorcycle Racing Vehicle" means any 
motorcycle racing vehicle that is operated in competition or 
practice session on a closed course motor sports facility, i.e. 
where public access is restricted and admission is generally 
charged. 

[ (8)] (9) "Commission" means the Environmental Quality 
Commission-.-

[ (9)] (10) "Construction" shall mean building or demolition 
work and shall include all activities thereto such as clearing 
of land, earthmoving, and landscaping, but shall not include 
the production of construction materials. 

[ (10)] (11) "Day-Night Airport Noise Level (Ldn)" means the 
Equivalent Noise Level produced by airport/aircraft operations 
during a 24-hour time period, with a 10 decibel penalty applied 
to the level measured during the nighttime hours of 10 pm to 
7 am. 

[ (11)] (12) "Department" means the Department of Environmental 
Quality. 

[ (12)] (13) "Director" meane the Director of the Department. 
(14) "Drag Racing Vehicle" means any racing vehicle used 

to compete in any acceleration competition initiated from a 
standing start and continued over a straight line course. 

[ (13)] (15) "Emergency Equipment" means noise emitting devices 
required to avoid or reduce severity of accidents. Such 
equipment includes, but is not limited to, safety valves and 
other pressure relief devices. 

[ (14)] (16) "Equivalent Noise Level (Leq)" means the 
equivalent steady state sound level in A-weighted decibels for 
a stated period of time which contains the same acoustic energy 
as the actual time-varying sound level for the same period of 
time. 

[ (15)] (17) "Existing Industrial or Commercial Noise Source" 
means any Industrial or Commercial Noise Source for which 
installation or construction was commenced prior to January 1, 
1975. 

[ (16)] (18) "Farm Tractor" means any Motor Vehicle designed 
primarily for use in agricultural operations for drawing or 
operating plows, mowing machines, or other implements of 
husbandry. 

(19) "Four Wheel Drive Racing Vehicle" means any four
wheeled racing vehicle with at least one wheel on the front and 
rear axle driven by the engine or any racing vehicle partici-
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patint in an event with predominantly four wheel drive racing 
veh1c es. 

(20) "Go-Kart Racing Vehicle" means a light-weight four
wheeled racing vehicle of the type commonly known as a go-kart. 

[(17)] (21) ''Impulse Sound" means either a single pressure 
peak or single burst (multiple pressure peaks) for a duration 
of less than one second as measured on a peak unweighted sound 
pressure measuring instrument. 

[ (18)] (22) "In-Use Motor Vehicle" means any Motor Vehicle 
which is not a New Motor Vehicle. 

[ (19)] (23) "Industrial or Commercial Noise Source: means 
that source of noise which generates Industrial or Commercial 
Noise Levels. 

[ (20)] (24) "Industrial or Commercial Noise Levels: means 
those noises generated by a combination of equipment, facilities, 
operations, or activities employed in the production, storage, 
handling, sale, purchase, exchange, or maintenance of a product, 
commodity, or service and those noise levels generated in the 
storage or disposal of waste products. 

[ (21)] (25) "Motorboat" as used in OAR 340-35-025 means a 
water craft propelled by an internal combustion engine but does 
not include a boat powered by an outboard motor designed to 
exhaust beneath the surface of the water. 

[ (22)] (26) "Motorcycle" means any Motor Vehicle, except Farm 
Tractors, designed to travel on not more than three wheels which 
are in contact with the ground. 

(27) "Motor Sports Advisory Committee" means a committee 
appointed by the Director, from among the nominees, for the 
purpose of technical advice on racing activities and to recommend 
Exceptions to these rules as specified in OAR 340-35-040(12). 
This Committee shall consist of: 

(a) One permanent public member nominated by a noise 
impacted group or association; and 

(b) One representative of each of the racing vehicle types 
identified in OAR 340-35-040(2) as nominated by the respective 
sanctioning bodies; and 

(c) The program manager of the Department's noise pollution 
control section who shall also serve as the departmental staff 
liaison to this body. 

(28) "Motor Sports Facility" means any facility, track or 
course upon which racing events are conducted. 

(29) "Motor Sports Facility Noise Impact Boundaries" means 
the daily 55 dBA day-night (Ldn) noise contours around the 
motor sports facility representing events that may occur on the 
day of maximum projected use. 

(30) "Motor Sports Facility Owner" means the owner or 
operator of a motor sports facility or an agent or designee of 
the owner or operator. When a Racing Event is held on public 
land, the event organizer (i.e., promoter) shall be considered 
the motor sports facility owner for the purposes of these 
rules. 

[ (23)] (31) "Motor Vehicle" means any vehicle which is, or 
is designed to be self-propelled or is designed or used for 
transporting persons or property. This definition excludes 
airplanes, but includes watercraft. 
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[ (24)] __Ll1l_ "New Airport" means any airport for which 
installation, construction, or expansion of a runway commenced 
after January 1, 1980. 

[ (25)] (33) "New Industrial or Commerical Noise Source" means 
any Industrial or Commercial Noise Source for which installation 
or construction was commenced after January 1, 1975 on a site 
not previously occupied by the industrial or commercial noise 
source in question. 

(34) "New Motor Sports Facility" is any permanent motor 
sports facility for which construction or installation was 
commenced after the effective date of these rules. Any 
recreational park or similar facility which initiates sanctioned 
racing after the effective date of these rules shall be 
considered a new motor sports facility. 

[ (26)] (35) "New Motor Vehicle" means a Motor Vehicle whose 
equitable or legal title has never been transferred to a Person 
who in good faith purchases the New Motor Vehicle for purposes 

. other than resale. The model year of such vehicle shall be the 
year so specified by the manufacturer, or if not so specified, 
the calendar year in which the new motor vehicle was 
manufactured. 

[ (27)] (36) "Noise Impact Boundary" means a contour around the 
airport, any point on which is equal to the airport noise 
criterion. 

[ (28)] (37) "Noise Level" means weighted Sound Pressure Level 
measured by use of a metering characteristic with an "A" 
frequency weighting network and reported as dBA. 

[ (29)] (38) "Noise Sensitive Property: means real property 
normally used for sleeping, or normally used as schools, 
churches, hospitals or public libraries. Property used in 
industrial or agricultural activities is not Noise Sensitive 
Property unless it meets the above criteria in more than an 
incidental manner. 

[ (30)] (39) "Octave Band Sound Pressure Level" means the sound 
pressure level for the sound being measured within the specified 
octave band. The reference pressure is 20 micropascals (20 
micronewtons per square meter). 

[ (31)] (40) "Off-Road Recreational Vehicle" means any Motor 
Vehicle, including watercraft, used off Public Roads for 
recreational purposes. When a Road Vehicle is operated off-road, 
the vehicle shall be considered an Off-Road Recreational Vehicle 
if it is being operated for recreational purposes. 

[(32)] (41) "One-Third Octave Band Sound Pressure Level" means 
the sound pressure level for the sound being measured within 
the specified one-third octave band at the Preferred 
Frequencies. The reference pressure is 20 micropascals (20 
micronewtons per square meter). 

(42) "Open Course Motorcycle Racing Vehicle" means any 
motorcycle racing vehicle that is operated in competition on 
an open course motor sports facility, i.e. where public ac~ess 
is not generally restricted. This definition is intended to 
include the several types of motorcycles such as "enduro" and 
"cross country" that are used in events held in trail or other 
off-road environments. 
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(43) "Oval Course Racing Vehicle" means any racing vehicle, 
not a motorcycle and not a sports car, which is operated upon 
a closed, oval-type motor sports facility. 

[ (33)] (44) "Person" means the United States Government and 
agencies thereof, any state, individual, public or private 
corporation, political subdivision, governmental agency, 
municipality, industry, co-partnership, association, firm, trust, 
estate, or any other legal entity whatever. 

(45) "Practice Sessions" means any period of time during 
which racing vehicles are operated at a motor sports facility, 
other than during racing events. Driver training sessions or 
similar activities which are not held in anticipation of a 
subsequent racing event, and which include only vehicles with 
a stock exhaust system, shall not be considered practice 
sessions. 

[(34)] J.!§1_ "Preferred Frequencies" means those mean 
frequencies in Hertz preferred for acoustical measurements which 
for this purpose shall consist of the following set of values: 
20, 25, 31.5, 40, 50, 63, 80, 100, 125, 160, 200, 250, 315, 400, 
500, 630, 800, 1000, 1250, 1600, 2000, 2500, 3150, 4000, 5000, 
6300, 8000, 10,000, 12,500. 

[ (35)] (47) "Previously Unused Industrial or Commercial Site" 
means property which has not been used by any industrial or 
commercial noise source during the 20 years immediately preceding 
commencement of construction of a new industrial or commercial 
source on that property. Agricultural activities and 
silvicultural activities of an incidental nature shall not be 
considered as industrial or commercial operations for the 
purposes of this definition. 

[ (36)] (48) "Propulsion Noise" means that noise created in 
the propulsion of a Motor Vehicle. This includes, but is not 
limited to exhaust system noise, induction system noise, tire 
noise, cooling system noise, aerodynamic noise and where 
appropriate in the test procedure, braking system noise. This 
does not include noise created by Road Vehicle Auxiliary 
Equipment such as power take-offs and compressors. 

[(37)] J.!21 "Public Roads" means any street, alley, road, 
highway, freeway, thoroughfare, or section thereof in this state 
used by the public or dedicated or appropriated to public use. 

[ (38)] (50 "Quiet Area" means any land or facility designated 
by the Commission as an appropriate area where the qualities 
of serenity, tranquility, and quiet are of extraordinary 
significance and serve an important public need, such as, without 
being limited to, a wilderness area, national park, state park, 
game reserve, wildlife breeding area or amphitheater. The 
Department shall submit areas suggested by the public as Quiet 
Areas, to the Commission, with the Department's recommendation. 

[39] (51) "Racing Event" means any time, speed or distance 
competition using motor vehicles conducted under a permit issued 
by the governmental authority having jurisdiction, or under the 
auspices of a recognized sanctioning body. This definition 
includes, but is not limited to, events on the surface of land 
and water. Any motor sports event not meeting this definition 
shall be subject to the ambient noise limits of 
OAR 340-35-030 (1) (d). 
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[(40)] ~"Racing Vehicle" means any Motor Vehicle that is 
designed to be used exclusively in Racing Events[.] or any 
vehicle participating in or practicing for a Racing Event. 

(53) "Recreational Park" means a facility open to the public 
for the operation of off-road recreational vehicles. 

[ (41)] (54) "Road Vehicle" means any Motor Vehicle registered 
for use on Public Roads, including any attached trailing 
vehicles. 

[ (42)] (55) "Road Vehicle Auxiliary Equipment" means those 
mechanical devices which are built in or attached to a Road 
Vehicle and are used primarily for the handling or storage of 
products in that Motor Vehicle. This includes, but is not 
limited to, refrigeration units, compressors, compactors, 
chippers, power lifts, mixers, pumps, blowers, and other 
mechanical devices. 

[ (43)] (56) "Sound Pressure Level (SPL)" means 20 times the 
logarithm to the base 10 of the ratio of the root-mean-square 
pressure of the sound to the reference pressure. SPL is given 
in decibels (dB). The reference pressure is 20 micropascals 
(20 micronewtons per square meter). 

(57) "Special Motor Racing Event" means any racing event 
in which a substantial or significant number of out-of-state 
racing vehicles are competing and which has been recommended 
as a special motor racing event by the motor sports advisory 
committee and approved by the Department. 

(58) "Sports Car Racing Vehicle" means any racing vehicle 
which meets the requirements and specifications of the 
competition rules of any sports car organization. 

[ (44)] (59) "Statistical Noise Level" means the Noise Level 
which is equalled or exceeded a stated percentage of the time. 
An L10 = 65 dBA implies that in any hour of the day 65 dBA can 
be equalled or exceeded only 10 percent of the time, or for six 
minutes. 

(60) "Stock Exhaust System" means an original equipment 
manufacturer exhaust system or a replacement for original 
equipment for a street legal vehicle whose noise emissions do 
not exceed those of the original equipment. 

(61) "Temporary Autocross or Solo Course" means any area 
upon which a paved course motor sports facility is temporarily 
established. Typically such courses are placed on parking lots, 
or other large paved areas, for periods of one or two days. 

(62) "Top Fuel-Burning Drag Racing Vehicle" means a drag 

1 
racing vehicle that operates using principally alcohol (more than 
50 percent) or utilizes nitromethane as a component of its 
operating fuel and commonly known as top fuel and funny cars. 

(63) "Trackside" means a sound measuring point of 50 feet 
from the racing vehicle and specified in Motor Race Vehicle and 
Facility Sound Measurement and Procedure Manual, NPCS-35. 

[(45)] (64) "Warning Device" means any device which signals 
an unsafe or potentially dangerous situation. 

(65) "Watercraft Racing Vehicle" means any racing vehicle 
which is operated upon or immediately above the surf ace of 
water. 
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(66) "Well Maintained Muffler" means a device or combination 
of devices which effectively decreases the sound energy of 
internal combustion engine exhaust without a muffler by a minimum 
of 5 dBA at trackside. A well maintained muffler shall be free 
of defects or modifications that reduce its sound reduction 
capabilities. Each outlet of a multiple exhaust system shall 
comply with the requirements of this subsection, notwithstanding 
the total engine displacement versus muffler length require
ments. Such a muffler shall be a: 

(a) Reverse gas flow device incorporating a multitube and 
baffle design; or a 

(b) Perforated straight core device, fully surrounded from 
beginning to end with a sound absorbing medium, not installed 
on a rotary engine, and: 

(i) at least 20 inches in inner core length when 
installed on any engine exceeding 1600 cc (96.7 cubic inches) 
displacement; or 

(ii) at least 12 inches in inner core length when 
installed on any non-motorcycle engine egual to or less than 
1600 cc (96.7 cubic inches) displacement; or 

(iii) at least 6 inches in inner core length and installed 
at the outlet end of any four-cycle motorcycle engine; or 

(iv) at least 8 inches in inner core length when installed 
on any two-cycle motorcycle engine; or an 

(c) Annular swirl flow (auger-type) device of: 
(i) at least 16 inches in swirl chamber length when 

installed on any engine exceeding 1600 cc (96.7 cubic inches) 
displacement; or 

(ii) at least 10 inches in swirl chamber length when 
installed on any engine egual to or less than 1600 cc (96.7 cubic 
inches) displacement; or a 

(d) Stacked 360° diffusor disc device; or a 
(e) Turbocharger; or a 
(f) Go-Kart muffler as defined by the International Karting 

Federation as specified in Motor Race Vehicle and Facility Sound 
Measurement and Procedure Manual, NPCS-35; or an 

(g) Original eguipment manufacturer motorcycle muffler 
when installed on a motorcycle model such muffler was designated 
for by the manufacturer; or 

(h) Outboard boat motor whose exhaust exits beneath the 
water surface during operation; or 

(i) Any other device demonstrated effective and approved 
by the motor sports advisory committee and the Department. 

Noise Control Regulations for Motor Sports Vehicles and Facilities 
340-35-040 (1) Statement of Purpose. The Commission finds 

that the periodic noise pollution caused by Oregon motor sports 
activities threatens the environment of citizens residing in the 
vicinity of motor sports facilities. To mitigate motor sports 
noise impacts, a coordinated statewide program is desirable to 
ensure that effective noise abatement programs are developed and 
implemented where needed. This abatement program includes measures 
to limit the creation of new noise impacts and the reduction of 
existing noise impacts to the extent necessary and practicable. 

- 7 -



Since the Commission also recognizes the need of Oregon's 
citizens to participate in recreational activities of their choice, 
these rules balance those citizen needs which may conflict when 
motor sports facilities are in operation. Therefore, a policy of 
continuing participation in standards development through the 
active cooperation of interested parties is adopted. The choice of 
these parties is to limit the noise emission levels of racing and 
recreational vehicles, to designate equipment requirements, and to 
establish appropriate hours of operation. It is anticipated that 
safety factors, limited technology, special circumstances, and 
special events may require exceptions to these rules in some 
instances; therefore, a mechanism to accommodate this necessity is 
included in this rule. 

This rule is designed to encourage the motor sports facility 
owner, the vehicle operator, and government to cooperate to limit 
and diminish noise and its impacts. These ends can be accomplished 
by encouraging compatible land uses and controlling and reducing 
the racing vehicle noise impacts on communities in the vicinity of 
motor sports facilities to acceptable levels. 

This rule is enforceable by the Department and civil 
penalties ranging from a minimum of $25 to a maximum of $500 may be 
assessed for each violation. The motor sports facility owner, the 
racing vehicle owner and the racing vehicle driver are held 
responsible for compliance with provisions of this rule. A 
schedule of civil penalties for noise control may be found under 
OAR 340-12-052. 

(2) Standards 
(a) Drag Racing Vehicle. No motor sports facility owner and 

no person owning or controlling a drag racing vehicle shall cause 
or permit its operation at any motor sports facility unless the 
vehicle is equipped with a properly installed and well maintained 
muffler. 

(b) Oval Course Racing Vehicle. No motor sports facility 
owner and no person owning or controlling an oval course racing 
vehicle shall cause or permit its operation at any motor sports 
facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside. 

(c) Sports Car Racing Vehicle. No motor sports facility 
owner and no person owning or controlling a sports car racing 
vehicle shall cause or permit its operation at any motor sports 
facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside. 

(d) Closed Course Motorcycle Racing Vehicle. No motor sports 
facility owner and no person owning or controlling a closed course 
motorcycle racing vehicle shall cause or permit its operation at 
any motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
from its operation do not exceed 105 dBA at trackside or 105 dBA at 
20 inches (.5 meter) from the exhaust outlet during the stationary 
measurement procedure. 

(e) Open Course Motorcycle Racing Vehicle. No motor sports 
facility owner and no person owning or controlling an open course 
motorcycle racing vehicle shall cause or permit its operation at 
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any motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
do not exceed 105 dBA at 20 inches (.5 meter) from the exhaust 
outlet during the stationary measurement procedure. 

(f) Four Wheel Drive Racing Vehicles. No motor sports 
facility owner and no person owning or controlling a four wheel 
drive racing vehicle shall cause or permit its operation at any 
motor sports facility unless the vehicle is equipped with a 
properly installed and well maintained muffler and noise emissions 
from its operation do not exceed 105 dBA at trackside. 

(g) Watercraft Racing Vehicle. No motor sports facility 
owner and no person owning or controlling a watercraft racing 
vehicle shall cause or permit its operation at any motor sports 
facility unless the vehicle is equipped with a properly installed 
and well maintained muffler and noise emissions from its operation 
do not exceed 105 dBA at trackside. 

(h) Autocross or Solo Racing Vehicle. No motor sports 
facility owner and no person owning or controlling an autocross or 
solo racing vehicle shall cause or permit its operation on any 
temporary autocross or solo course unless the vehicle is equipped 
with a properly installed and well maintained muffler and noise 
emissions from its operation do not exceed 90 dBA at trackside. 
Autocross and solo events conducted on a permanent motor sports 
facility, such as a sports car or go kart course, shall comply 
with the requirements for sports car racing vehicles specified in 
subsection (2) (c) of this section. 

(i) Go Kart Racing Vehicle. No motor sports facility owner 
and no person owning or controlling a go kart racing vehicle shall 
cause or permit its operation at any motor sports facility unless 
the vehicle is equipped with a properly installed and well 
maintained muffler and noise emissions from its operation do not 
exceed 105 dBA at trackside. 

(3) New Motor Sports Facilities. Prior to the construction 
or operation of any permanent new motor sports facility, the 
facility owner shall submit for Department approval the projected 
motor sports facility noise impact boundaries. The data and 
analysis used to determine the boundary shall also be submitted to 
the Department for evaluation. Upon approval of the boundaries, 
this information shall be submitted to the appropriate local 
planning unit and the Department of Land Conservation and 
Development for their review and appropriate action. 

(4) Practice Sessions. Notwithstanding subsection (2) of 
this section, all racing vehicles in order to operate in practice 
sessions, shall comply with a noise mitigation plan which shall 
have been submitted to and approved by the motor sports advisory 
committee and the Director. Such plans may be developed and 
submitted prior to each racing season. An approved plan may be 
varied with prior written approval of the Department. 

(5) Recreational Park. When a motor sports facility is used 
as a recreational park for the operation of off-road recreational 
vehicles, the ambient noise limits of OAR 340-35-030 (1) (d) shall 
apply. 

(6) Operations. 
(a) General. No motor sports facility owner and no person 

owning or controlling a racing vehicle shall permit its use or 
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operation at any time other than the following: 
(A) Sunday through Thursday during the hours 8 a.m. to 10 

p.m. local time; and 
{B) Friday through Saturday, state and national holida~s and 

the day preceding, not to exceed three consecutive days, during the 
hours 8 a.m. to 11 p.m. local time. 

(b) Overruns. Each motor sports facility may overrun the 
specified curfew times, not to exceed 30 minutes, no more than six 
(6) days per year due to conditions beyond the control of the 
owner. Each overrun shall be documented to the Department within 
10 days of the occurrence. 

(c) Special Events. Any approved special motor racing event 
may also be authorized to exceed this curfew pursuant to subsection 
(12) (a) of this section. 

(7) Measurement and Procedures. All instruments, procedures 
and personnel involved in performing sound level measurements shall 
conform to the requirements specified in Motor Race Vehicle and 
Facility Sound Measurement and Procedure Manual, NPCS-35, or to 
standard methods approved in writing by the Department. 

(8) Monitoring and Reporting. 
(a) It shall be the responsibility of the motor sports 

facility owner to measure and record the required noise level 
data as specified under subsection (2) of this section and the 
Motor Race Vehicle and Facility Sound Measurement and Procedure 
Manual, NPCS-35. The owner shall either keep such recorded noise 
data available for a period of at least one calendar year or submit 
such data to the Department for storage. Upon request the owner 
shall make such recorded noise data available to the Department. 

(b) When requested by the Department, any motor sports 
facilit owner shall provide the followin : 

A) Free access to the facility 
(B) Free observation of noise level monitorin 
C) Cooperation and assistance in obtaining the reasonable 

operation of any Racing Vehicle using the facility as needed to 
ascertain its noise emission level. 

(9) Vehicle Standards. No motor sports facility owner and no 
person owning or controlling a racing vehicle shall cause or permit 
a racing event or practice session unless the vehicle is equipped 
and operated in accordance with these rules. 

(10) Vehicle Testing. Nothing in this section shall preclude 
the motor sports facility owner from testing or barring the 
participation of any racing vehicle for non-compliance with these 
rules. 

(11) Exemptions. 
(a) Any motor sports facility whose racing surface is located 

more than 2 miles from the nearest noise sensitive property shall 
be exempt from this rule. 

(b) Any top fuel-burning drag racing vehicle shall be exempt 
from the requirements of subsection (2) (a) of this section. No 
later than January 31, 1985 the Department shall report to the 
Commission on progress toward muffler technology development for 
this vehicle class and propose any necessary recommendations to 
amend this exemption. 

(12) Exceptions. The Department shall consider the majority 
and minority recommendations of the motor sports advisory 
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committee prior to the approval or denial of any exception to these 
rules. Exceptions may be authorized by the Department for the 
followin ursuant to OAR 340-35-010: 

Special motor racing events. 
Race vehicle or class of vehicles whose design or mode 

of operation makes operation with a muffler inherently unsafe or 
technically unfeasible. 

(c) Motor sports facilities previously established in areas 
of new development of noise sensitive property. 

(d) Noise sensitive property owned or controlled by a motor 
sports facility owner. 

(e) Noise sensitive property located on land zoned 
exclusively for industrial or commercial use. 

(f) Any motor sports facility owner or race sanctioning body 
that proposes a racing vehicle noise control program that 
accomplishes the intended results of the standards of subsection 
(2), the measurement and procedures of subsection (7), the 
monitoring and the reporting of subsection (8), of this section. 

(g) Any motor sports facility demonstrating that noise 
sensitive properties do not fall within the motor sports facility 
noise impact boundaries may be exempt from the curfew limits of 
subsection (6) and the monitoring and reporting requirements of 
subsection (8) of this section. 

(13) Motor Sports Advisory Committee Actions. The committee 
shall serve at the call of the chairman who shall be elected by the 
members in accordance with the rules adopted by the committee for 
its official action. 

(14) Effective Date. These rules shall be effective January 1, 
1982. 

Variances 
340-35-100 (1) Conditions for Granting. The Commission 

may grant specific variances from the particular requirements of 
any rule, regulation, or order to such specific persons or class 
of persons or such specific noise source upon such conditions as 
it may deem necessary to protect the public health and welfare, 
if it finds that strict compliance with such rule, regulation, or 
order is inappropriate because of conditions beyond the control 
of the persons granted such variance or because of special 
circumstances which would render strict compliance unreasonable 
or impractical due to special physical conditions or cause, or 
because strict compliance would result in substantial curtailment 
of closing down of a business, plant, or operation, or because no 
other alternative facility or method of handling is yet 
available. Such variances may be limited in time. 

(2) Procedure for Requesting. Any person requesting a 
variance shall make his request in writing to the Department 
for consideration by the Commission and shall state in a concise 
manner the facts to show cause why such variance should be 
granted. 

(3) Revocation or Modification. A variance granted may 
be revoked or modified by the Commission after a public hearing 
held upon not less than 20 days notice. Such notice shall be 
served upon the holder of the variance by certified mail and 
all persons who have filed with the Commission a written request 
for such notification. 
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CHAPTER l 

INTRODUCTION 

1.1 Policy. 

l. l. l 

l. l. 2 

l.l.3 

l. 2 

l. 3 

1.4 

The Environmental Quality Commission (EQC), through the 
Department of Environmental Quality (DEQ) shall establish a noise 
measurement program to implement the laws and regulations· 
applying to Motor Sports Vehicles and Facilities. 

The person owning or controlling the motor sports facility shall 
be responsible for compliance with the Oregon Noise Control 
Regulations for Motor Sports vehicles and Facilities (OAR 
340-35-040). 

This manual contains procedures to be followed in complying with 
the Motor Sports Vehicles and Facilities Noise Control 
Regulations. Guidance is provided in the "Notes" and "Comments". 

Authority. The statutory and administrative law governing 
authority which provide guidance and direction for this manual 
are contained in: 
a) Oregon Revised Statutes, Chapter 467 
b) Oregon Administrative Rules for Noise Control 

i) OAR 340-35-005 - Policy 
ii) OAR 340-35-010 Exceptions 
iii) OAR 340-35-015 Definitions 
iv) OAR 340-35-040 Noise Control Regulations for Motor 

Sports Vehicles and Facilities 
v) OAR 340-35-100 Variances 

Noise Regulations for Motor Sports Vehicles and Facilities. 
The DEQ Noise Control Regulations for Motor Sports Vehicles and 
Facilities contain two basic requirements for racing vehicles: 

l) Vehicles shall be equipped with a "properly installed and 
well maintained muffling" systemi and 

2) Vehicles shall not exceed the maximum allowable noise 
emission limits for that vehicle. 

Facilities located over two miles from the nearest "noise. 
sensitive property" (residences) and/or any Top Fuel Burning 
Drag race vehicles are exempt from the above requirements due 
to lack of available control technology. 

Penalties. 
is subject 
Commission 

The motor sports facility and racing vehicle owner 
to penalties set forth by the Environmental Quality 
in OAR 340-12-052, Noise Control Schedule of Civil 

Penalties, for violation of the Noise 
Motor Sports Vehicles and Facilities. 
as $500 for each violation. 

l 

Control Regulations for 
Penalties may be as great 



1.5 General Vehicle Inspection Procedure. As stated in the policy 
section, the facility owner is required to inspect the race 
vehicles for compliance with the noise regulations. The 
following general procedures shall be followed when inspecting 
race vehicles: 

1. Prior to a racing event (normally during the technical 
inspection of the vehicle), the facility owner shall inspect 
the muffler system to determine if the vehicle has a 
"properly installed and well maintained muffling" system 
(see Chapter 3). 

2. If the vehicle has failed to meet the muffler requirements 
during the above inspection, then the race vehicle does not 
comply with the regulations and must therefore install a 
"properly installed and well maintained muffling" system. 

3. If the vehicle meets the muffler requirements, then the 
vehicle (except for a drag race vehicle) shall be sound 
measured to determine if it meets the maximum allowable noise 
emission limits. 

Vehicles other than motorcycles shall be noise tested while 
moving around the course (preferably during practice 
sessions). Open course motorcycles shall be tested while 
stationary (normally during technical inspection after the 
muffler inspection). Closed course motorcycles sha:U be 
tested while either stationary or moving at the option of 
the facility owner. (See Chapter 4 and 5) 

4. If the vehicle has failed to meet the maximum allowable noise 
emission limits, then the vehicle does not comply with the 
regulations and the muffling system must be improved to 
comply with the emission standards. 

5. All vehicles who fail to meet either the muffler requirements 
or the maximum allowable noise emission limits shall be 
recorded on Form NPCS-35-1. 
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CHAPTER 2 

TRAINING 

2.1 Sound Measurement Equipment. Prior to a race event, the 
person (s) designated to inspect racing vehicles for compliance 
with the noise control regulations shall become familiar with 
the sound measurement equipment (this person will be referred 
to in this procedure manual as the Noise Control Steward or NCS). 
The Noise Control Steward shall have read the manufacturer's 
instruction manual for the sound equipment. The NCS also shall 
have sufficient hands-on experience to feel comfortable operating 
the equipment. 

2.2 Noise Control Racing Rules and Procedure Manual. The Noise 
Control Steward shall have a good working knowledge of the 
Department of Envi.ronmental Quality Noise Control Standards for 
Motor Sports Vehicles and Facilities (OAR 340-35-040) and its 
companion document the sound Measurement Procedure Manual 
(NPCS-35). 

2.3 Race Vehicle and Facility. The Noise Control Steward shall have 
a good working knowledge of the racing vehicles and facility 
being monitored. This includes: 
a) Knowing the driving characteristics of the race vehicles, 
b) Knowing the layout of the track, and 
c) Knowing the requirements for approved racing muffler systems. 

This information will be useful in locating the proper 
measurement sites and for inspecting vehicles. 
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CHAPTER 3 

MUFFLER SYSTEMS 

3.1 General. The DEQ regulation requires all types of race vehicles 
(except Top Fuel Burning Drag vehicles) to be equipped with a 
"properly installed and well maintained muffling" system. During 
the vehicle inspection prior to the racing event, the vehicle's 
muffling system shall be visually inspected by the Noise Control 
Steward. If the muffling system fails to meet the DEQ muffler 
requirements, then the vehicle shall not operate at the race 
facility until the muffling system complies. This chapter 
describes the procedures for visual inspection of the vehicle's 
muffling system. 

3.2 Top Fuel Burning Drag Vehicles. Drag vehicles operating on more 
than 50% alcohol fuel or on nitromethane, and are commonly known as 
Funny Cars and Top Fuel Cars, are defined as Top Fuel Burning Di:ag 
vehicles. Due to the lack of muffler technology needed to quiet 
this vehicle class, they are not required to have a muffler system 
under this rule; 

3. 3 "Properly Installed" Mufflers. A properly installed muffling 
system is: 

3.4 

3.4.1 

3.4.2 

a) Correctly installed per manufacturer's instructions, 
b) Fully functional, 
c) Has no leaks or holes in the walls of the exhaust tubing and 

muffler body, and 
d) Has no defect or modifications to reduce its sound reduction 

capabilities. 

"Well Maintained Muffler" Systems. The DEQ noise regulations 
specifically state what constitutes a "well maintained muffler" 
system. If "properly installed" and "well maintained," the 
following systems meet the requirements of the rule. Note that 
each and every exhaust outlet must have a muffler located 
upstream from the outlet. 

Reverse Flow (Baffle) Mufflers. See Figure 3-1 for examples 
of reverse flow mufflers. The reverse flow devices incorporate 
a multitube and baffled design. The exhaust gases do not flow 
straight through these devices, but take a multipath, back and 
forth route through the device. 

Perforated Straight Core with Sound Absorbing Medium. See Figure 
3-2 for examples of the perforated straight core with sound 
absorbing medium mufflers. In order for a straight core device 
to comply with the requirements, it must meet all the following 
criteria: --
a) The central core tube shall be perforated, 
b) The core shall be fully surrounded from beginning to end with 

an absorbing medium (e.g. fiberglass, steel wool, etc.). 
c) The muffler shall not be installed on a rotary engine, and 
d) The muffler shall meet the following length requirements: 
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3.4.3 

3.4.4 

3.4.5 

3.4.6 

3.4.7 

3.4.8 

(i) For any engine exceeding 1600 cc (96.7 cu. in.) 
displacement, the muffler shall be at least 20 inches 
(50.8 cm) in inner core length; or 

(ii) For any non-motorcycle engine equal to or less than 
1600 cc (96. 7 cu. in.), the muffler shall be at least 
12 inches (30.5 cm) in inner core length; or 

(iii) For any four-cycle motorcycle engine, the muffler shall 
be at least six inches (15.24 cm) in inner core length; 
or 

(iv) For any two-cycle motorcycle engine, the muffler shall 
be at least eight inches (20. 32 cm) in inner core 
length. 

Note: The "inner core length" means the length of the main body 
of the muffler, not including the exhaust tubing leading 
to and from the main body of the muffler (see Figure 3-2). 

Annular swirl Flow (Auger-Type) Mufflers, See Figure 3.3 for 
an auger type muffler. The exhaust gases in the annular swirl 
flow muffler follows a circular path down the length of the 
muffler. The inner design is like an auger. In order for these 
devices to comply with the noise requirements, they shall meet 
the following length requirements: 
a) For any engine exceeding 1600 cc (96.7 cu. in.), the muffler 

swirl chamber shall be at least 16 inches (40.64 cm) in 
length; or 

b) For any engine equal to or less than 1600 cc (96.7 cu. in.), 
the muffler swirl chamber shall be at least 10 inches (25.4 
cm) in length. 

Stacked 360° Diffuser Discs Mufflers. See Figure 3-4 for an 
example of a Diffuser Disc muff+er. This type of muffler works 
by causing the exhaust gases to bend 90° and then flow through 
the stacked 360° diffuser discs. 

Turbocharger. A turbocharger is an exhaust gas driven 
supercharger. Turbochargers meet the requirements for a "well 
maintained muffler" system. However, superchargers mechanically 
driven by the engine are not defined as a "well maintained 
muffler" system and thus do not meet DEQ muffler requirements. 

Go-Kart Mufflers. Go-karts may be equipped with a muffler as 
specified· by the International Karting Federation. See Figure 
3-5 for the specifications on go-kart mufflers. 

Original Manufacturers Muffler on a Motorcycle. The original 
muffling equi:i;rnent installed on a motorcycle and designated for 
use on the motorcycle by the manufacturer, meets the DEQ muffler 
requirements. The original motorcycle mufflers are generally 
of reverse flow, baffle and perforated straight core designs. 

Underwater Exhausted Outboard Boat Motors. Watercraft with 
outboard boat motors whose exhaust exits beneath the water 
surface during operation are defined as a "well maintained" 
muffler and meet the DEQ muffler requirements. 
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3.4.9 

3.5 

3.6 

Other Approved Muffling Devices. Any other muffling device 
demonstrated effective and approved by the Motor Sports Advisory 
Committee and the Department of Environmental Quality will then 
by designated a "well maintained muffler" system. 

Other Not Approved Devices. Other devices not meeting the 
criteria outlined in Section 3.1 to 3.4.9 for a "properly 
installed and well maintained muffling" system are illegal and 
shall not be used on vehicles operating at any Motor Sports 
Facility; except where specific exemption, exception and/or 
variances apply. 

Form NPCS-35-1. Form NPCS-35-1 contains a condensed version 
of the information outlined in this chapter. Also, the form 
contains space for a description of the muffling system and 
whether it passed or failed the "properly installed" and "well 
maintained muffling" system requirements. 
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Fig. 3 - 1 Reverse Flow, Baffled Mufflers 

Typical Baffled Muffler 

Other Baffled Muffler Designs 
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Fig. 3 - 2 Perforated Straight Core Muffler 

Typical Straight Core Muffler 

Inner Core Length 

Another Type of Straight Core Muffler 
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Fig. 3 - 3 Annular Swirl Flow (Auger-Type) Muffler 
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Fig. 3 - 4 stacked 360° Diffuser Disc Muffler 

\ \ \ \ 

End Cap 

Stacked Diffuser Discs 

Fig. 3 - 5 Go-Kart Huff ler Requirements 
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/\\(3) Exhaust Outlet 

All go-kart exhaust systems shall be equipped with a muffler l!leeting the following 
specifi!2tions: 

a) No minitnum or maximum muffler length (L) or diameter (D) is required. 

b) The expansion chamber must 01,1tlet (1) into the rear half of the muffler 
(2), that portion farthest from the header pipe. 

c) The exhaust gas outlet hole to atmostphere (3) may be of any shape, but 
shall not. exceed .7854 sq. inches or the equivalent of a 1-inch diameter 
circle. TwQ 1-inch diameter, or smaller, exhaust outlet holes may be 
used on a single cylinder, 270 cc open class go-kart engine. This applies 
only to large displacement single cylinder engines in the 270 cc open class. 
If more than one outlet hole is used on a 270 cc single cylinder enqine, 
no more than two holes may be used, both must be round, and neither hole 
may exceed 1-inch diameter. 

d) Multiple exltaust gas outlet holes to atmosphere are preferred. 

e) There may be no physical connection betweert the expansion chamber 
outlet (l) and the exhaust gas hole to atmosphere (J) • 

f) Adjustable pipes are not l•aal in sprint racinq of go-karts. 
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CHAPTER 4 

INSTRUMENTATION 

4.1 General. This chapter describes the requirements for the sound 
measurement equipment and its use. 

4.2 Sound Level Meter. All sound level meters used in monitoring 
compliance with the noise regulations at motor racing facilities 
shall be equipped with: 

4.3 

4.3.1 

4.3.2 

a) An "A" weighting electronic network, 
b) A meter response similar to ANSI "Fast" and ANSI "Slow". 

(Depending on the type of measurement procedure.) 
c) A battery voltage indicator, and 
d) Adequate measuring range to test race vehicles. 

Such sound level meters shall also: 

a) Conform to minimum specifications set forth in American 
National Standard Institute (ANSI) Standards Number Sl. 4-
1971 for type 2 sound level meters, or 

b) Shall be an Oregon Department of Environmental Quality 
approved sound level meter for use in measuring racing 
vehicles for the purpose of this rule. 

Sound Level Meter Calibration. 

Field Calibration. To assure sound measurement accuracy in the 
field, DEX;l recommends that the measurement equipment include 
an acoustical calibrator which couples to the microphone. Sound 
meters s~ould be field calibrated before and after, and every 
two hours during vehicle monitoring. Consult the sound meter's 
manufacturer's instruction manual for proper calibration 
procedures. 

Annual Calibration. Every year the sound meter and calibrator 
should receive a laboratory calibration in accordance with 
manufacturer's specifications. This calibration should be 
traceable to the National Bureau of Standards. 

4.4 Accessories. The following accessories are valuable in gathering 
sound measurements: 
a) A microphone wind screen (see section 4.5) 
b) Motor Racing Record Forms (NPCS-35-1) 
c) Clipboard 
d) Tripod to hold the sound level meter 
e) Spare batteries 
f) Screwdriver for sound meter calibration 
g) A tape measure 
h) Ear protectors 
i) A tachometer for stationary noise testing 

11 



4.5 

4.5.1 

4.5.2 

4.5.3 

4.6 

4.6.1 

4.6.2 

4.6.3 

4.6.4 

4.6.5 

4.6.6 

Sound Measurement Precautions. 

Wind. Wind blowing on the microphone can create additional noise 
in the sound meter. To minimize wind noise, a windscreen on 
the microphone is recommended whenever measurements are taken. 
The windscreen should be furnished with the meter by the 
manufacturer and made of open cell polyurethane foam. This type 
of windscreen will protect the microphone from wind, dust, 
accidental shocks, and moisture, while not affecting the sound 
measurements. Consult the sound meter instruction manual for 
more details. 

Precipation. Water can damage microphone diaphragms. Hence, 
the microphone should be protected from moisture at all times. 
The wind screen will protect the microphone during all but the 
heaviest rain showers. 

Background Sound Levels. Sounds from other vehicles or 
activities can affect sound level measurements made during race 
vehicle monitoring. To avoid this, it is recommended that the 
sound level of the race vehicle being measured rise at least 
6 dBA before and fall at least 6 dBA after the maximum sound 
level occurs. 

EqUipment Set Up and Use. 

Calibration. The meter should be periodically field calibrated 
as outlined in section 4.3.l and following the manufacturer's 
instruction manual. 

Battery Check. The batteries in the sound meter and calibrator 
are to be checked whenever performing field calibrations. 

"A"-Weighting. The "A"-weighting electronic network on the meter 
is to be engaged and used during vehicle testing (i.e., not the 
"B", 11 C11

, "D", or flat networks). 

"Fast" and "Slow". For the moving vehicle test, the fast meter 
response network is to be engaged and used during testing. For 
the stationary vehicle test, the slow meter response is to be 
engaged and used during testing. 

Microphone Height. The microphone shall be placed on a tripod 
if an extension cable is used. If a cable is not used, the sound 
meter with the microphone attached may be hand held or placed 
on a tripod. Ideally, the microphone should be positioned 4 ± 
1/2 feet (1. 2 ± .15 meters) abbve the 9round or water for the 
moving test and at the same height as the exhaust outlet for 
the stationary test. See Chapter 5 for more details. 

Microphone Orientation. Care should be taken to correctly orient 
the microphone to the race vehicle. Some microphones are 
designed to be pointed directly at the noise source, while others 
are designed to be pointed perpendicular to the sound so that 

12 



4.6.7 

4.6.8 

the sound grazes the microphone diaphragm. Consult the sound 
meter instruction manual for the proper microphone orientation. 

Personnel Location. Care should be exercised to prevent 
interference with sound measurements caused by personnel in the 
measuring area. No person should stand between the race vehicle 
and the sound meter. The person taking sound measurements should 
stand back from the microphone as much as possible and to one 
side of the sound path. This will minimize sound reflections 
off the body. Consult the manufacturer's instruction manual 
for more details. Bystanders should stand behind the test 
personnel to minimize body reflections. 

Range Setting. Set the meter to the appropriate range to measure 
the anticipated sound level. 
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CHAPTER 5 

SOUND MEASUREMENT SITES AND PROCEDURES 

5.1 General. The DEQ noise regulations for motor sports facilities 
require all race vehicles, except for drag vehicles, to meet 
specific maximum allowable sound emission limits. ~lso the noise 
regulations specify the type of noise test procedures to be 
followed. The non-motorcycle race vehicle categories are.only 
noise tested while moving about the race course. Open course 
motorcycles are tested only while stationary. Closed course 
motorcycles are tested either while moving or while stationary 

5.2 

5.2.1 

5. 2. 2 

at the option of the Noise Control Steward. 

For the moving vehicle noise test, the vehicle is first 
inspected to determine if it complies with the muffler 
requirements (See Chapter 3). If the muffler complies, then 
the vehicle can be allowed to operate on the facility for 
practice runs prior to the race event. During these practice 
runs, the Noise Control steward shall take sound measurements 
to determine if the vehicle complies with the noise emission 
limits. If it fails the emission limits, then the vehicle shall 
not be allowed to operate further on the facility until the 
emissions are lowered. Section 5.2 describes the moving vehicle 
sound measurement procedures. 

For the stationary vehicle test, the muffler system is first 
inspected for compliance with the muffler requirements. If it 
complies, then the vehicle is stationary noise tested, per the 
test procedures in Section 5.3. If the vehicle fails the muffler 
requirements and/or the noise emission limits, it shall not be 
allowed to operate on the race facility until it complies. 

Moving Vehicle Sound Measurement Procedure. 

Microphone Height. Ideally, the sound measurement area for the 
moving vehicle test should be flat and the microphone positioned 
4 ± 1/2 feet (1.2 ± .15 meters) above the plane of the ground 
or water surface. In practice, this is sometimes difficult to 
achieve. Figure 5-1 shows some acceptable microphone heights. 
In general, the NCS should maintain at least 3-1/2 feet of 
lin~of-site clearance between the microphone and the vehicle 
above the surrounding ground terrain. 

Blockage of the Sound Path. The ideal moving vehicle measurement 
site is shown in Figure 5-2. The ideal site is flat and is clear 
of objects within the area between the vehicle path and the 
microphone position for a distance of 100 feet (30.5 meters) 
in each direction along the track. Objects located within the 
measurement area between the vehicle and the microphone can 
potentially influence the sound level measurements. Any site 
where an object "significantly" blocks the sound path is not 
a legitimate test site and shall not be used for monitoring 
compliance with the noise standards for racing facilities. 
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5.2.3 

5.2.4 

At most moving vehicle test sites, there will be something 
located within the measurement area that may block sound (i.e., 
Armco safety barriers, hay bales, fences, bleachers, other race 
vehicles, trees, piles of dirt, etc.). Fortunately, not 
everything will "significantly" block the sound path. If the 
following conditions are met, then a moving vehicle test site 
is not "significantly" blocked and is therefore an acceptable 
test site: 
1) In general, there must be good line-of-sight clearance 

between the microphone and the vehicle exhaust outlets 
(excluding shielding by the vehicle body) for most of the 
vehicle's pass by. More precisely, the line-of-sight view 
of exhaust outlets must be at least 80% open area during 
the pass by, and 

2) The area immediately in front of the microphone must be clear 
of obstruction. 

If the Noise Control Steward has any doubts about the site, then 
choose an alternate measurement site. 

Reflective Surfaces. Objects with large flat surfaces (excluding 
the ground or water surf ace) which are basically parallel to 
the track and located behind the microphone or on the other side 
of the track, can increase the measured sound level. The ideal 
moving vehicle measurement site has no reflective surfaces 
located in an are!> less than 100 feet (30. 5 meters) from the 
microphone and the microphone point (see Figure 5.2). Since 
an ideal site with no reflective surfaces is not always 
available, then the next best thing is to not measure at sites 
where reflective surfaces are less than the following distances 
away from the microphone or the race vehicle: 
a) 10 feet (3.0 meters) for the 50 ft. (15.24 m) measurement 

sites, or 
b) 20 feet (6.0 meters) for the 100 ft. (30.5 ml measurement 

sites. 

50 Ft. Trackside Measurement Point. The DEQ noise regulations 
for racing facilities specifies a moving vehicle sound 
measurement position (microphone location) at "trackside." 
"Trackside" is defined as 50 feet (15.24 meters) from the 
race vehicle. For the purpose of this rule, this means the sound 
measurements shall be made 50 feet (15.24 meters) from the edge 
of the Driving Groove. The Driving Groove is the path that most 
race vehicles follow around the race course. In order to 
determine the driving groove, the Noise Control Steward must 
draw upon his knowledge of the race vehicles and the race course. 

After the driving groove has been located, the NCS shall measure 
50 feet (15.24 meters) from the edge and perpendicular to the 
driving groove. This is the position where sound measurements 
will be taken. 
Note: It is recommended that a mark be placed at the edge of 

the driving groove, perpendicular to the microphone. 
This can be used to determine the location of each vehicle 
with respect to the 50 foot monitoring distance. {See 
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5.2.5 

5.2.6 

5.3 

5.3.1 

Section 5.4.2 for more details) 

Alternate 100 ft. Trackside Measurement Point. If it is 
determined that a measurement at 50 ft. (15.24 meters) is unsafe 
or not feasible, then measurements may be taken at 100 ft. (30. 5 
meters) for the driving groove. If the 100 foot distance is 
used a 6 dBA correction shall be added to the observed sound 
reading or 6 dBA may be subtracted from the required maximum 
sound emission limits specified in the noise regulations. - (The 
sound emission limits list in form NpCS-35-1 were adjusted.) 

Choosing Loudest Moving Vehicle Measurement Location. Given 
the general test site constraints outlined in Section 5. 2.1 to 
5.2.5, many possible measurement locations are typically 
available at racing facilities. The moving vehicle standards 
require race vehicles not exceed a specified noise emission level 
under all operating conditions (acceleration, deceleration, 
cruising, full out, etc.). The Noise Control Steward shall 
therefore monitor for compliance with the moving vehicle limits 
at those measurement sites where the vehicle is producing its 
maximum noise levels. 

Comment: The Noise Control Steward must measure at the noisiest 
site. A non-complying vehicle may pass or fail 
depending on the ability of the steward to choose the 
noisiest site. The owner of a vehicle that passes 
or fails due to improper measurement procedures will 
lose confidence in the validity and the need for the 
rules. In such a case, the Steward will have 
compromised the track, sanctioning organization, and 
the vehicle owner. 

Generally, race vehicles produce their maximum noise levels when 
they are accelerating near the highest engine RPM. Determining 
the point of maximum sound emissions takes a knowledge of the 
vehicle and the race course. Even then, vehicles may need to 
be tested at several sites before a final test site is selected. 
Long, straight sections of the track tend to be noisier than 
the corners. Also, vehicles may be noisier on one side than 
the other, depending on the location of the exhaust outlet. 
Measurements shall be made on the noisiest side of the vehicle. 

Stationary Vehicle Sound Measurement Procedure. 

Test site. The test site should be relatively flat and free 
of loose or powdered snow, plowed soil, grass of height greater 
than 6 inches (.15 meters), brush, trees, or other extraneous 
material. Also the site should be free of large sound reflective 
surfaces (other than the ground) such as parked vehicles, sign 
boards, buildings, or hillsides; located within 15 ft. (4.6 
meters) radius of the vehicle being tested. 
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5.3.2 

5.3.3 

Microphone Location. The microphone shall be located with 
respect to the rear most exhaust outlet on either side of the 
vehicle as f ollCMs: 
a) 20 inches ~ 1/2 in. (0.5 meters ~ .01 m) from the exhaust 

outlet, 
b) At a 45-degree angle ( + 10 degree), from the axis of the 

outlet, -
c) At the same height as the exhaust outlet, and 
d) With its longitudinal axis parallel to the ground. 

Figure 5-3 shows the microphone location. 

Note: For microphones designed for grazing noise measurement 
(see Section 4.6.6), point the microphone rearward away 
from the engine. Further no wire or other means of 
distance measurement shall be attached to the microphone. 
This may lead to erroneous readings. 

Vehicle Operations. The rider shall sit astride of the 
motorcycle in a normal riding position with both feet on the 
ground. The engine shall be operated at the normal operating 
temperatures with gear box in neutral. If no neutral is provided 
the motorcycle shall be operated either with the rear wheel clear 
of the ground, or with the drive chain or belt removed. The 
sound level measurement shall be made with the engine speed 
stabilized at one Of the following values. (The preferred test 
procedure is listed first; the least preferred test procedure 
is last) : 
a) The engine speed shall be stabilized at 50% (1/2) Of the 

manufacturer's recommend maximum engine speed ("Red Line 
RPM"), or 

b) If no "Red Line RPM" is published for the vehicle, then 
stabilize the engine speed at 60% of the engine speed at 
which maximum horsepower is developed, or 

c) If neither "Red Line RPM" nor maximum horsepower RPM 
information is available, then calculate the test RPM from 
the following formulae: 

RPM= 306,000 
stroke in mm 

or RPM = 12,000 
stroke in inches 

d) If engine test speed cannot be determined from steps a, b, 
and c above or if a tachometer is not available, then.test 
the motorcycle at 1/2 of full open throttle. 

Comment: During stationary noise testing, the Noise Control 
Steward should make certain the tachometer is 
accurately measuring the engine speed. Also do 
not allCM the exhaust to impinge on the microphone. 
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5.4 

5.4.l 

5.4.2 

sound Measurements 

Preliminary Steps. The following steps should be followed before 
taking sound measurements. 
a) Check battery 
b) Calibrate sound meter 
c) Switch meter to "A" weighting scale. 
d) Set meter to correct a range setting 
e) Windscreen - on 
f) No significant blockage of the sound path 
g) No reflective surfaces 
h) Test personnel located correctly behind meter 
i) No significant background noises. 
j) For moving vehicle sound testing: 

* Select the loudest measurement site 
* Determine the Driving Groove 
* Place the meter at 50 (or 100 ft.) from Driving Groove 
* Set meter on "Fast" response 
* Set meter at 4 + 1/2 ft. above terrain 
* Point microphone correctly 
* Monitor the loudest side of vehicle 

k) For stationary vehicle sound testing: 
* Vehicle at normal temperature and in neutral. 
* Vehicle operator in normal riding position. 
* Attach and check tachometer. 

* 
* 
* 
* 
* 
* 
* 
* 
* 

Determine the engine test speed. 
Monitor the rear most exhaust outlet for each side. 
Set the meter to "slow" response 
Place microphone 20 inches from exhaust outlet. 
Place microphone 45° from the axis of the outlet. 
Place microphone at the same height as the outlet. 
Place longitudinal axis of the microphone parallel to the ground. 
Point the microphone correctly. 
Stabilize the engine at the engine test speed. 

Moving Vehicle Measurements. The measured noise emission level 
for a moving race vehicle shall be the maximum sound level 
reading displayed on a meter position SO or 100 feet (15.2 or 
30. 5 meters) from the vehicle's driving groove, taken during the 
vehicle's pass by. To avoid background noise from affecting 
the sound measurements, the sound level should ideally rise and 
fall at least 6 dBA from the maximum noise level. Also, the 
sound meter's "Fast" response should be used. 

Ideally, all moving vehicles will follow the driving groove and 
the sound measurements will be made at the proper measurement 
distance. However, this may not always be the case. The 
following comments may be of value to minimize the time it takes 
for testing vehicles: 
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5.4.3 

5.4.4 

5.5 

Conunent: If the moving vehicle is measured on its noisiest side 
and under its noisiest operating conditions, then the 
following statements can be considered valid: 
a) If the vehicle passes less than 50 (or 100) feet 

fom the microphone and does not exceed the noise 
emission limits, then it does not violate the noise 
limits at 50 (or 100) feet. 

b) If the vehicle passes greater than 50 (or 100) 
feet and exceeds the emission limits, then it does 
violate the noise limits at 50 (or 100) feet. ~~ 

c) If the vehicle passes less than 50 (or 100) feet 
and exceeds the emission limits, then the situation 
is uncertain and the vehicle shall be remeasured. 

d) If the vehicle passes greater than 50 (or iOO) 
feet and does not exceed the emission limits, then 
the situation is again uncertain and the vehicle 
shall be remeasured. 

Stationary Vehicle Measurements. The reported noise emission 
level· for the stationary vehicle shall be the highest sound level 
reading displayed on the meter during steady state operation 
at the proper engine speed. Souna level readings obtained during 
acceleration or deceleration of the engine are not included. 
If there are exhaust outlets on both sides of the vehicle, then 
readings shall be obtained on both sides and the highest reading 
reported as the vehicle's emission level. The sound meters 
"Slow" response should be used for stationary testing. Although 
the "Fast" response is acceptable. Further, to avoid background 
noise from affecting the sound measurements, the sound level 
should ideally rise and fall at least 6 dBA from the maximum 
noise level. 

Recording Sound Level Measurements. Noise data for all race 
vehicles which exceed the maximum allowable noise emissions shall 
be recorded on form NpCS-35-1. The race facility owner shall 
keep such recorded noise data for a period of at least one 
calendar year and, upon request, shall make such data available 
to the Department. The owner may also submit the data to the 
Department for storage. 

Form NPCS-35-1. Form NpCS-35-1 is used to record muffler and 
sound level data on all race vehicles exceeding the DJ;l;2 n<;>ise 
standards. Figure 5-4 shows an example of Form NpCS-35-1. 
Enclosed in this procedure manual is a master form of NPCS-35-1 
to be photocopied and used to record race data. The following 
describes form NPCS-35-1 and the information to be recorded on 
it: 
a) 
b) 
c) 

d) 

e) 

The name and location of the racing facility. 
The name of the sponsoring organization, if any. 
Name of the individual who inspected the vehicles for 
compliance with the noise standards. 
Mark the type of racing event and the appropriate maximum 
allowable noise emission limits for the event. 
Description of the sound level meter (make and model). 
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f) Location of the measurement site and distance from race 
vehicle. 

g) A check list for use in taking sound level measurements is 
included on the form. 

h) The description of the racing vehicle (type of vehicle, 
vehicle number, driver's name, etc.). 

i) The maximum measured sound level expressed in dBA (decibels 
measured on an "A" weighted sound meter). This is at. 20 
inch, 50 ft., or 100 ft. depending on what type of test was 
performed as indicated in item d and f above. Also include 
with the sound level, the test RPM for the 20 inch stationary 
test. 

j) A list of muffling systems which meet the requirements for 
a "Well Maintained Muffling System" is included on the form. 

k) Indicate on the form whether the vehicle passed or failed 
the visual il1spection of the muffling system (whethei: or 
not the vehicle meets the "properly installed and well 
maintained muffler" requirements). 

1) Describe the muffler system and given the reason(s) for 
vehicle passing or failing the visual inspection of the 
muffling system. (See list of "Well Maintained Muffling 
Systems" included on the form.) 

m) Indicate any results or actions taken on the vehicle (i.e. 
not allowed to race, muffler was fixed and retested, etc.). 

Note: Form NpCS-35-1 is designed to provide the user with 
most of the important information contained in the 
DEQ race noise standards and procedure manual. 
However, this form could not contain all the 
information. Consult the standards and the manual 
if questions arise. 
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Fig. 5-3 Stationary Test 14icrophone Location 

The sound meter in this 
figure is designed for a 
grazing microphone 
orientation. Other meters 
may require the microphone 
to be pointed at the exhaust 
outlet. 
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CHAPTER 6 

NOISE IMPACT BOUNDARIES 

6.1 General. Prior to the construction or operation of any permanent 
new motor sports facility, the owner shall submit for Department 
approval the projected daily Noise Impact Boundaries for the 
facility representing an estimate of maximum projected use. 
The data and analysis used for determining the boundary shall 
also be submitted for Department evaluation. The Noise Impact 
Boundary is a map of the area around the facility with the 
maximum daily operation Ldn - 55 dBA noise contour drawn on it. 
The information needed by the Department to evaluate the project 
are such things as: 
a) Maps giving the physical layout of the facility; the terrain 

of the land around the f acilityi the location and type of 
noise sensitive property nearby; and the local land use 
zoning. 

b) Data about the type of events and vehicles using the facility 
including the days and hours of operation. 

c) Information about practice sessions. 
d) Information about recreation use at the facility. 
e) Information on how the impact contours were predicted. 
f) Information on the facility's public address system. 

The facility owner should coordinate the developnent of the Noise 
Impact Boundaries for new facilities with the DEQ Noise Control 
Section. 

NC200(l)kc 
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Conhdns 
Recycled 
/'v\atedals 

DEQ-46 

Environmental Quality Commission 

Attachment C 
Agenda Item J 
November 21, 1980 
EQC Meeting 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission 

FROM: Hearing Officer 

SUBJECT: Hearings Regarding Proposed Noise Control Regulations for Motor 
Sports Vehicles and Facilities 

Background 

The Department proposed new noise control rules to apply to motor racing facilities 
and race vehicles. These rules would apply to drag racing, oval track racing, sports 
car racing, motorcycle racing, four-wheel drive racing, motorboat racing, autocross 
racing and go kart racing. 

Under this proposal, all racing vehicles must install and maintain an adequate 
muffler exhaust system. In addition, most classes of racing vehicles must also 
meet a maximum noise emission limit. 

Pursuant to Commission authority, public hearings were held in Portland on September 4, 
1980 at 2:00 p.m. and at 7:30 p.m. Approximately 25 people attended the afternoon 
hearing and 50 people attended the evening session. One hearing was held in Woodburn 
at 7:30 p.m. on September 9, with approximately 100 people in attendance. A hearing 
held in Medford at 7:30 p.m. on September 15 had approximately 50 people in attendance, 
and the final hearing, held on September 16 at 7:30 p.m. in Eugene, had approximately 
30 people in attendance. In addition, a large amount of ><ritten testimony was 
submitted by mail. A summary of oral and written testimony received prior to 
October 1, 1980 follows. The testimony is organized according to the subject areas 
and an outline of contents is provided. 

Exhibits are: 
Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit I 
Exhibit J 
Exhibit K 

Exhibit L 
Exhibit M 
Exhibit N 

Summary of all testimony 
Letter from Sierra Club, Oregon Chapter 
Testimony from Portland Noise Review Board 
Testimony from American Motorcyclist Association 
Testimony from Dixie Sims 
Testimony from Donald Welch 
Testimony from Specialty Equipment Market Association 
Testimony from North Portland Citizens Committee 
Testimony from Woodburn Dragstrip 
Testimony from Woodburn resident 
Testimony from International Karting Federation, 

Oregon Division 
Testimony from Robert Taylor 
Testimony from Mayor of Cottage Grove 
Testimony from Jackson County Parks Department 
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Recommendation 

Your Hearing Officer makes no recommendations in this matter. 

John Hector:pw 
October 30, 1980 
(503-229-5989) 

Respectfully Submitted, 

Gerald T. Wilson 



Hearing Officer Report 

November 7, 1980 

Exhibit A 

Contents of Testimony Summary 

1. General Comments 

2. Drag Racing Comments 

3. Oval Track Racing Comments 

4. Sports Car Racing Comments 

5. Closed Track Motorcycle Racing Comments 

6. Open Track Motorcycle Racing Comments 

7. Watercraft Comments 

8. Autocross Comments 

9. Go-Karts Comments 

10. Definitions Comments 

11. Statement of Purpose Comments 

12. Comments on New Facilities 

13. Comments on Practice Sessions 

14. Comments on Facility Operations 

15. Monitoring and Reporting Comments 

16. Comments on Exceptions and Exemptions 

17. Advisory Committee Comments 

18. Comments on the Effective Date 

19. Comments on the Procedure Manual 
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1. GENERAL COMMENTS 

General support of regulations for racing noise but can't support portions 
of the proposal. The 105 dBA limit should be 101 dBA. The 1978 proposal 
for racing rules was more acceptable. Written testimony attached. 

Greg Fritts - Sierra Club - Oregon Chapter (Testimony 
Attached) 

The proposal should not specify how to comply (mufflers) but only establish 
maximum emission limits and allow the regulated to determine compliance 
methods. 

Frank Shell, Portland 

Lives in North Portland and concerned with excessive~noise from Portland 
International Raceway. Nothing has been accomplished by the City of 
Portland or the Park Bureau to correct this problem. Suggests the 105 
dBA limits are too high and recommend an 80 dBA standard, the same as for 
street legal vehicles. 

Cecil Hall, Portland 

The overall rule proposal is supported as one that the motor sports 
industry can accept. It minimizes the burden of monitoring and reporting, 
and provides equitable treatment of all participants with muffler 
requirements for all vehicles. 

The racing industry is a large and viable part of Oregon's economy. The 
impact of this proposal on this industry's economic health is hinged on 
the continued cooperation between the Department and motor sports people. 
A key to the effectiveness of this proposal will be the Department's 
Director and his ability to work closely with the motor sports advisory 
committee established by the rule. An open line of communication must 
be maintained between the Department and the racing industry to prevent 
an adverse impact on the sport. 

The proposal as written, while probably not the most ideal,is a very good 
"real world" rule as far as enforcing it in the racing community. Often 
they must deal with 300 to 500 racing vehicles at a single event. The 
original proposal required individual stationary testing of each vehicle. 
That procedure was not acceptable due to the long length of time required 
to conduct such tests. This procedure allows for testing on the track 
and that method is the only way that will be acceptable in a "real world" 
situation. Supports this portion of the proposal. 

Dale LaFollette Mgr. - Portland International Raceway 

A recent engineering study should have been referenced in the proposal 
as it evaluated racing noise impacts and abatement theory. This study 
recommended that a level of no more than 101 dBA at 50 feet is necessary 
to provide adequate protection to the surrounding community at Portland 
International Raceway. At this track the nearest homes are approximately 
one-half mile and other tracks with closer homes would need more stringent 
standards. 

Molly O'Reilly, Portland Noise Review Board 
(Written Testimony Attached) 
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The proposal was developed without input from the public, affected 
neighborhoods or environmental groups. The only concession to regulation 
is the extension of existing rules for sports cars to other types of 
racing. Exemptions and exceptions are provided too extensively. Suggest 
that the proposal be returned to a committee representing all interests 
to develop an acceptable proposal. 

Ed Daly, Beaverton 

Attorney representing Motor Sports Conference, Inc. for the past one and 
one-half years and has been involved in noise regulations for the past 
six years in Oregon. Racing noise controls are not new in this area. 
DEQ and the City of Portland have attempted to develop noise control rules 
in the past. 

Their association does not believe this proposal is perfect, as there is 
no perfect rulemaking approach, and they will participate in finalizing 
this proposal. They are interested in solving these problems and making 
the neighbors of these facilities as happy as possible to these types of 
activities. 

Tom Fender, Motor Sports Conference, Inc. 

Have mixed emotions about the proposal that they would rather not have 
the burden of regulations but also be realistic and realize that they have 
to get along with their neighbors. 

Presently, in Portland they have 30 to 40 races per year with mufflers. 
This rule has been accepted and they have little problem with the 
requirement. With that in mind he could support the proposal but also 
concerned what may happen in the future as far as amendments or more 
restrictive standards. 

Mike Surratt, Promoter - Drag Racing, Portland International 
Raceway 

Opposed to proposal because DEQ 
regulating this type of noise. 
problem and unfair to him. 

Ronald Riebling, 

is just looking at a way to get into 
Noise regulations on trucks have been a 

Portland 

Lives near Woodburn dragstrip and can put up with the noise. Noise from 
motor vehicles on the street is a problem. 

Jim Audrit, Woodburn 

She and 16 people living near the Woodburn dragstrip have no complaints 
about its noise. Noise from the highway, railroad and farm machinery are 
much more unpleasant than the occasional noise from the strip. 

Donna Imhoff, Woodburn 

They live near the Woodburn strip and have no complaints about the racing 
noise. They enjoy racing, her husband races, and they don't want to see 
any controls. 

Kathryn Caughlin, Woodburn 
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Long term resident of Woodburn. He supports the proposal but they haven't 
gone far enough. There are too many exemptions and no limits on drags 
and go-karts. A study of sound propagation near the Woodburn track would 
be helpful. Nothing has been done at the track to reduce noise at the 
track. 

Concur that crowds are well controlled at the track. DEQ should install 
noise monitoring systems and noise should be measured at nearby residences, 
rather than at the trackside. The advisory committee is biased toward 
the industry. The operating hours and day continue to be extended at 
Woodburn and he believed a 9 a.m. to 5 p.m. operation is much more 
realistic. 

Horst Raustein, Woodburn 

Read a letter signed by Dennis Miller, President of the Woodburn Chamber 
of Commerce. They support the Woodburn track and its owner, they have 
not received noise complaints about the track and note it brings business 
to the Woodburn area. 

Claudia Wicks, Woodburn 

Lives 1/2 mile from Woodburn dragstrip and the noise cannot be heard over 
the radio and TV inside her home. Does not believe the noise has any 
adverse impact to the health and wellbeing of her and her family. 

Yvonne Hershberger, Woodburn 

The economic impact of the proposal will adversely affect local business. 
His sales of special parts and equipment for racing cars is increasing. 

The Woodburn track has helped the local business community. Mufflers on 
racing cars would weaken the business community. His business will be 
affected and spectators will not attend races due to the noise reduction. 

Mufflers are dangerous as they may be difficult to mount and may fall off 
and cause accidents. Controls will also cause street racing. 

DEQ should control street noise and leave his business alone. 
Keith Hershberger, Hershberger Motors, Woodburn 

Lives near the Woodburn dragstrip. He has a good operation; there is a 
little noise but not enough to be bothersome with the windows closed. 
The track is good for Woodburn business. 

Roy Lochridge, Woodburn 

Opposed to the rule. The limits proposed are same as on a highway. People 
will go back to racing on the streets. These rules will be the demise 
of racing. 

James Friend, Portland 

Need recreational racing to release tensions from business. Needs to get 
the most horsepower for the money invested and mufflers will not add power. 
Car runs slower with mufflers. 

John Floyd, Aloha 
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Owns a small motorcycle business and sells street motorcycles. He is 
against government controls. 

Arlen Benda, Portland 

Completely opposed to mufflers on race cars. Went from street racing to 
dragstrip racing during the 1950's. Mufflers will kill drag racing and 
force racing back to the streets. Puts up with noise at home including 
Tri-Met buses, a sewage pump, and barking dogs. Shouldn't interfere with 
peoples' lives. 

Art Jones, Gladstone 

His job is partially supported by racing. If rules start with mufflers 
they will expand to cover all aspects of racing. Opposed to rules. 

Raymond Scheuff ele, Portland 

Lives next door to the Woodburn dragstrip and feels it does not create 
a noise problem. Cannot hear cars inside house and no problem outside. 
The only noise problem are trucks on the highways. Prefer to have racing 
on the strip rather than streets. 

Janice Beck, Woodburn 

Representing two of his employees. Claims that mufflers approved for 
street use would not meet the proposed requirements of this rule. Lives 
near airport but doesn't complain about aircraft noise. Tired of 
government interference. 

Jim Lanson, Newberg 

Completely opposed to the proposal. 
Ron Schuster 

Involved in all types of motor vehicle racing. He is totally against 
government regulation in any shape, form or fashion. 

Works for 
$900 more 
will die. 

Mike McCool, Willamina 

large corporation involved in motor vehicles. New cars cost 
due to government controls. Without racing the auto industry 
Noise from the football game is greater than drag racing. 

Dave Vial, Tigard 

Exhibit A 

Neighbor of the Woodburn race track. Sometimes the noise is not a problem 
but other times it is a severe problem. We hear the track operations from 
8:30 a.m. until 11:00 p.m. Can hear the public address system, also. 
This is a burden and wants a positive attitude to correct the problem. 
He is not against the track and enjoys contests. He wants people to be 
neighbors when they visit the track and have some consideration for the 
people that live near the track. 

Virgil Binkley, Woodburn 

Owner of Woodburn Dragstrip and read four letters into the record. 
Normally operate the track from 9 a.m. to 5 p.m. and night races do not 
go past 11 p. m. 

Margie Livingston, Woodburn 
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Lives near the Woodburn track and also has rental houses near the track. 
Noise is not a problem. 

Lee Flora, Woodburn 

The Woodburn track contributes to the business community. He lives in 
the city of Woodburn and doesn't hear the track unless a west wind is 
blowing. He feels the track should be allowed to carry on without the 
added interference of regulations. 

Les Reitan, Publisher, Woodburn Independent 

Building homes near the Woodburn track and have no problems in selling 
them for a profit. No problems as to noise. 

Baker and Brown Homes, Woodburn 

Woodburn track sends much business to 
gasoline, towing and other services. 

Baker and Brown, Union 

the community. 
They are happy 
76 

They provide 
with the dragstrip. 

Exhibit A 

Motor industry is part of American life. Motor racing is also well 
recognized and accepted. The proposal is acceptable but if it is any more 
restrictive it will fail. DEQ and the Commission as an accountable and 
responsible agency need agreement from the people before such rules are 
adopted. Racers will abide by reasonable restrictions on mufflers. 

Carol Bartlett, Salem 

Has lived near the Woodburn track for 15 years and the noise does not 
disturb him or his family. The majority find the noise only a slight 
inconvenience. 

Steve Coleman, Gervais 

Her husband used to race on the street but now on the track. Let us "do 
our thing" without rules. 

Coy Floyd, Aloha 

Drag races and believes the cost of muffler will prevent her from 
continuing the sport. 

Robin Murphy, Corvallis 

Works at Woodburn Dragstrip and believes the proposal would impact his 
job. He is starting to race go-karts and enjoys the sport. 

Jay Livingston, Woodburn 

He is the Pacific Division Director of the National Hot Rod Association. 
The most important thing to judge is the well being of the community. 
This type of proposed rule will cost the community some money some day 
due to economic impacts. There is no reason that Woodburn can't be an 
Indianapolis, Indiana some day and reap the economic benefits from motor 
racing. Rules such as these will lead from liveable requirements to 
extinction. 

Gene Bergstrom, Director, National Hot Rod Association 

Races at Woodburn track and takes his students to the races. The rules 
should only be placed on the hours of operation rather than the muffler 
requirements. 

Elvon Kauffman, Woodburn 
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All people enjoy noise and it depends on what you like to determine whether 
its noise or acceptable sound. Soon everyone will be so regulated that 
no one will have any fun. 

Tim Horn, White City 

She is opposed to DEQ proposing any state regulations for noise controls 
at motor sports facilities. Regulations and their enforcement should be 
up to the local elected city and county officials. 

The Jackson County Park does not produce excessive noise at residences. 
The spectators came to hear the noise. The proposal will not solve problems, 
but only cost money. 

Rosalie Lindvig, Medford 

See this proposal as an invasion of his rights into his chosen sport. 
Any noise controls should be at the local level and state and federal 
agencies should not interfere. If a problem exists at any race facility 
is should be handled at the local level not the State. 

Robert DeBoer, Medford 

Does not want noise regulations for racing. Notes that racing only 
produces intermittent noise and is not constant. In addition to the 
existing advisory groups, DEQ should also seek input from national race 
sanctioning bodies. Most sanctioning bodies either have noise reduction 
programs or are working on such programs. 

Art Glattke, Manager, Jackson Co. Sports Park 

If people want to make noise for a few hours a week they should have that 
right. No other country has noise limits on sporting events. Has a race 
car and if he has to add mufflers, he will sell the car because engine 
failures will occur. Suggests a 3 to 5 year implementation program is 
needed. 

Ron Arnett, Central Point 

Avid racing fan who has the right to enjoy such pleasures. We should 
return to the "live and let live" adage. 

Mrs. Billie Heitman, Portland 

Lived in North Portland for 35 years and noise from PIR is a severe problem 
that at times has driven them from their home. Does not believe the 
proposed rule will solve the noise problem. Instead DEQ is condoning 
racing noise and ignoring the wishes of North and Northeast Portland 
residents. Protests the proposal as too lenient and a detriment to the 
public health. 

Cecil Hall, Portland 

Proposal was discussed at general membership meeting. Suggest the City 
of Portland install noise barriers. Mufflers must be used, funny car 
races should be at a minimum and no racing after 8 p.m. They are not 
opposed to racing but the city noise people have not corrected the problem. 
Included a petition of support with 32 signatures. 

Steve Rosso, President, North Portland Citizens Committee 
(Written testimony attached) 
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Happy to see the proposal to reduce motor racing noise. Noise from local 
track interferes with TV and they live almost one mile from the racetrack. 
Must stay up until after the race as the noise prevents sleep. 

Mrs. Gus Boen, Medford 

Has reviewed the proposal and makes the following comments: 
1. Fails to see the logic of treating all race facilities equally 

regardless of geographical location. 
2. Mufflers may negate some improvements to the racing engine. 
3. The thrill of racing will be sacrificed by severe muffling. 
4. Would rather see track operators install barriers and other 

methods to reduce noise. 
Mort Michelson, Portland 

Lives about one and one-half miles from the Medford Raceway. The noise is 
unbearable when the windows are open. Requests that name not be divulged. 

Medford 

Lives near the Woodburn Dragstrip. Does not think this is a good location 
in the heart of the country. Suggest the rules be more stringent. Does 
not agree with other neighbors of the track that claim the noise is not 
a problem. Also concerned with go-kart racing at the track because of 
its continuous noise. Did not sign letter due to local pressures. 

Unsigned, Woodburn, (Written testimony attached) 

Concern with drag race noise from PIR impacting Kenton Area. Difficult 
to enjoy a pleasant evening outside during races. Can hear racing over 
large area. Any vehicle so loud that the spectators and officials must 
wear ear plugs should be banned from areas near residences. Only opposed 
to drag racing at PIR, not other events. 

Donna Ashpaugh, Portland 

Supports noise controls for sports racing vehicles. Keep up the good work. 
Donald Fitch, Portland 

Have lived in North Portland for over 50 years and the noise from PIR 
racing is unbearable. 

Mr. and Mrs. Joseph Ottoboni, Portland 

Opposed to spending tax dollars to stop people from having fun. 
Dave McLaughlin, Elgin 

Please consider that if regulations are overly burdensome on the racers 
the benefits will not be worth the effort. He supports the status quo. 

Gary Strong, Gresham 

After reviewing the proposal he is "firmly opposed." 
John Wilkey, Portland 

Proposal is unrealistic, unenforceable, discriminates and will be a 
financial burden on race tracks. 

Unsigned, The Dalles 
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Races are usually held in areas of little or no population. If people 
don't like the noise they shouldn't go to race events. 

Kelly Campbell, ABATE, The Dalles 

Exhibit A 

Proposal puts an undue burden on track operators and discriminates against 
certain vehicle types. 

Teresa Hepker, The Dalles 

Concern about rule impact on motorcycles as it is his means of 
transportation. Should encourage safety and education programs. 

Joe Melero, The Dalles 

Proposal is unenforceable and discriminates. Thinks railroad train noise 
should be addressed rather than small business. 

Jean Palmateer, ABATE, The Dalles 

Object to the proposal. Personally approve of racing activities, noise 
or not. The 105 dBA limit is too restrictive. 

Brian Stovall, The Dalles 

Proposal is unrealistic, illogical and unenforceable. Monitoring and 
record-keeping is a burden. As long as the noise stays at the track it 
should be acceptable. 

Daniel Thomas, The Dalles 

Proposal is bad and unrealistic. 
Robin Olds, The Dalles 

Proposal is severe and unfair and limits individual rights and ingenuity. 
David Barah, Aloha 

Oppose the proposed rules. Most race tracks have been operating for years 
without adverse impact on the surrounding community. Mufflers will add 
costs and make the vehicles uncompetitive. 

Walter Skocztlas, Aloha 

Urge adoption of the proposed rule. The 105 dBA limit was agreed on by 
the ICSSC and is being implemented. A lower limit is not acceptable 
without adequate study. The proposal is reasonable and protects those 
living in the general area. Adopt the limit as proposed. 

Peter Linsky, Beaverton 

Firmly support the muffling of all vehicles including race vehicles. Hopes 
the proposal is not a "wishy-washy" compromise, but a serious attack on 
this problem. The difference between street standards and race standards 
should be minimal. 

Steve Larson, Portland 

Oregon's racing facilities are well organized and maintained. Due to 
pressures of job and society, people need on outlet such as racing. He 
needs to race as an outlet. Money spent by competitors and spectators 
is good for the economy. Please allow racing to continue. 

Don Hosford, Portland 
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Racing people respect the environment and do no permanent damage. 
wish to co-exist with their neighbors and be responsible citizens. 
will accept regulations, but they don't have to like it. 

Toby Stokoe, Gresham 

They 
They 

Opposed to the proposal as unrealistic, ill advised, poorly investigated, 
too costly and creates unnecessary burdens on owners and racers. 

Robert Flint, Bend 

Exhibit A 

Americans are already over-regulated. DEQ should stay out of auto sports. 
Racing events are already at reasonable hours, infrequent and the noise 
levels are appropriate. Petition with 107 signatures. 

Peter Gudekunst, Portland 

Petition with 147 signatures stating they are totally against DEQ 
involvement in racing noise rules. 

Unsigned, Portland 

Cottage Grove Speedway is one mile away and noise interference is severe. 
Cannot shut windows in summer to keep the noise out, and in her yard 
conversation would be a "yelling contest". 

Mrs. Hyram Couey, Cottage Grove 

Officers and members of the Cottage Grove Fair support a racing noise rule 
for the State. Their fair is located next to the speedway and mufflers 
would definitely be welcome. They are not anti-race and many of their 
members are race fans. 

Western Oregon Exposition, Inc., Cottage Grove 

Object to noise caused by Cottage Grove race track. Do not object to 
racing, just the noise. Most of their Saturday nights on the patio are 
a total loss during the summer due to excessive noise. 

Mr. and Mrs. A.F. Ewing, Cottage Grove 

Believe the noise from Cottage Grove Speedway is excessive and the cars 
don't seem to be muffled. Weekends on the patio are out. Must stay inside 
with windows and doors closed and suffer the heat and still hear the race 
cars. The problem should be corrected. 

Frank & Vi Bleck, Cottage Grove 

Urge the adoption of rules setting maximum noise limits for race cars. 
Live one and one-fourth miles from Riverside Speedway and find the noise 
loud and disturbing. Feel that noise pollution is a serious environmental 
problem that needs attention. Many areas suffer from highway and 
industrial noise. We do not need noise pollution from recreational and 
race vehicles. 

Laura Gansel, Cottage Grove 

Common Council of the City of Cottage Grove supports noise reductions 
through muffler requirements and restrictions of operating hours. 

William A. Whiteman, Mayor, City of Cottage Grove 
(Testimony Attached) 
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Specialty Equipment Market Assn. (SEMA) represents approximately 2,000 
manufacturers, distributors and retailers of speciality automotive parts. 
SEMA applauds DEQ efforts and their work with race tracks, sanctioning 
organizations and auto associations in the rule development. 

Tim Jon Runner, Technical Director, SEMA (Testimony 
Attached) 

Motorcycle owner and rider that notes that other noise sources are not 
regulated and people should be more tolerant of others. A second letter 
notes the proposal is vague and the practice plan would be a burden. DEQ 
has not consulted with national sanctioning bodies. 

Chuck w. Wilknow, Salem 

Oppose proposed regulations. Believe the proposal is "unrealistic, ill 
advised and poorly investigated." 

Ed Bowers, Jr. , Ranch Homes 

Oppose proposal as a drag race participant and spectator of other racing 
events. Proposal is vague. Many people move close to race tracks and 
then complain. 

Neil Flechneider, Hillsboro 

Protests the continued unrealistic approach to this proposal. It is "ill 
advised, poorly investigated and costly." Not opposed if it is done 
responsibly and does not create unnecessary burdens. 

David Bergeson, Portland 

Should recognize noise programs of specific sanctioning bodies. 
to vague language and the proposal is "unrealistic, ill advised, 
investigated and more costly." Not opposed to controlling motor 
noise if it does not create undue burden. 

Robert Perry, Aloha 

Object 
poorly 
sports 

It is important to establish noise rules for motor sports. Noise impacts 
cause stress. Motor sports can still be enjoyed and the quality of life 
maintained with sensible standards. "To jeopardize our quality of life 
at the expense of a sport is not a wise use of our resources." 

Mr. and Mrs. Richard Jensen, Creswell 

Local mote-cross enthusiasts find the proposal vague and an unnecessary 
burden on riders. Am not opposed to controlling motor sport noise. 

Jeff Jordan, Eugene 

Proposal is extremely unrealistic and needs to be reconsidered. Language 
is vague and is unrealistic, ill advised, poorly investigated and costly. 
Am not opposed to controlling motor sports noise but it must be done 
responsibly. 

Bruce Dixon, Portland 

Letter enclosing AMA newsletter to members asking they write DEQ and oppose 
various aspects of the proposal. She notes that on-road bikes are not 
noisy but off-road "corn poppers" should not be sold in Oregon. 

Shirley Madsen, Klamath Falls 
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In response to a request from the AMA they oppose the proposed rule. 
Pamela Kennedy, Klamath Two Wheelers, Motorcycle Club 

Believe there is a basic difference in the philosophy in how to control 
this noise source. DEQ has chosen noise emission limits on individual 
racing vehicles and he suggests an ambient limit at the property line. 
The emission limits are a positive step but is not satisfactory to 
accomplish desired ambient noise levels at noise sensitive receptors. 

Harold Youngquist, Public Health Engineer, Lane County 
Environmental Health Program 

Exhibit A 

The Jackson County Parks and Recreation Advisory Board endorses the 
testimony submitted by Neil Ledward, Director - Jackson Co. Parks 
Department. The Board feels that the local officials have proven their 
capability and takes exception to the proposal being applied to thei'r 
Sports Park. It is recognized that events at other facilities may cause 
noise impacts, however, those facilities that have taken corrective action 
should not be penalized. 

Bernie Bennett, Chairman 

Support continuing operation of the Woodburn Dragstrip as it provides 
considerable revenue and it poses no inconvenience or disturbance to their 
facility. 

Betty Flad, Fairway Inn Motel 

As an avid drag racer for more than 15 years he is not opposed to having 
muffler on his drag car. However, he feels DEQ is attacking motor sports 
and ignoring other noise sources such as the airlines. Does not believe 
racing noise impacts are a threat to public health as they are infrequent. 

Dennis Dormaier, Denny's Speed Gresham 

The Woodburn Dragstrip 
the noise is confined. 
as airport noise. "We 

Carol & 

provides a necessary service to the community and 
The noise is a by-product of this activity just 

hope, no demand, that the Woodburn Dragstrip exist!" 
Pete Bagdanoff, Woodburn 

Moved near the Woodburn Dragstrip in 1979 from the town of Woodburn. Noise 
was worse in town than near the dragstrip. 

Mr. & Mrs. J.M. Hershberger, Woodburn 

Owns and operates a company that constructs drag race cars. The 
sanctioning bodies and equipment manufactures have developed programs and 
procedures to make race cars safe without government regulations. In these 
times people do not trust the government. For a regulatory agency to 
operate it must be endorsed by the group it is designed to help; i.e. him. 
Sanctioning bodies are developing noise control solutions. However, 
several tracks in Los Angeles are being threatened. The demise of these 
tracks is imminant but this is not due to pollution problems but progress. 
The immediate surrounding became built-up and economics does not make 
operations feasible. The problem then is to find a new location at a 
reasonable distance from the public. 

Jerry Hill, Newberg 



-13- Exhibit A 

Businessman and citizen of Woodburn that is concerned with noise rule's 
impact. In favor noise control by keeping racing at the track. A minority 
of people are impacted by the noise and the rule could jeopardize the sport 
by making it more expensive and less exciting. The present proposal is 
unworkable, unreasonable and not necessary. It could be unfair to 
jeopardize the success of the Woodburn Dragstrip as the city gains many 
benefits. 

Pete Tuggle, Woodburn Dairy Queen 

He lives 1/8 mile from the Woodburn Dragstrip and the noise does not bother 
them. The location is good and they are glad and proud to help support 
the dragstrip. 

Dennis Robinson, Gervais 

He supports the proposed rule and so do many of the local residents but 
they are reluctant to become visually involved. The race industry must 
abide by the same rules as any other industry. Others have to operate 
profitably under many, and sometimes, very restrictive rules. Racing will 
survive with controls. Race tracks must install sound barriers and limit 
the hours of operation. 

The Woodburn track is in an exclusive farm use zone and there are not 
enough local residents to exert political pressure but all activites 
should be compatible. We are all neighbors, and the racing industry should 
treat the residents as neighbors and respect their rights. 

V.W. Binkley, Woodburn 

2. DRAG RACING COMMENTS 

A decibel limit should also be required for drag race vehicles as required 
for most other vehicle categories. 

Greg Fritts - Sierra Club - Oregon Chapter 

A decibel limit should be required, either a street legal level or another 
prescribed standard. In order to measure two vehicles, add a correction 
factor, which, if exceeded, would require individual operations to 
disqualify the one exceeding the standard. 

The Wednesday night drag races at Portland International Raceway should 
meet street legal noise standards. 

Molly O'Reilly, Portland Noise Review Board 

The lack of a decibel standard is a practicable approach to handle the 
large numbers of competitors at these events. The checking of noise levels 
on these vehicles may be a perfect approach, but due to the number of 
vehicles and the complexity of monitoring the practicable approach was 
chosen. 

Tom Fender, Motor Sports Conference 

Represents drag racing on sand (100 yards). They race away from any 
populous but do not meet the proposed 2 mile exemption. Can live with 
some regulations but this one they can't. 

Dale Hillyer - Salem, N.W. Trail and Dunes Competition Assn. 
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Worked to develop the Jackson County Sports Park. No complaints have been 
filed due to the park. A survey was conducted around the park. 
Twenty-four people were interviewed and only one complained of noise on 
Sunday. Three complaints of street racing. When questioned about noise, 
four said they were bothered by noise. In general, only few people are 
bothered by the park and thousands of people are able to use the park 
facilities. If a problem does exist, it should be handled by the local 
officials. Written testimony also mailed. 

John Hughes, President, Oregon Drag Racers Assoc. 

Suggest that if mufflers are required in Jackson Co., the track will lose 
competitors coming from Northern California. The local racers are using 
street cars with mufflers removed. If mufflers are required, then they 
won't race at the track but on the street. 

Many cars are under NHRA classes and they must compete in neighboring 
states without mufflers. They would have to re-tune the race car after 
removing the mufflers. 

Muffler requirement will decrease spectators and cause adverse economic 
impacts. 

Warren Bigham, Jacksonville 

He feels there is no need for DEl;! rules for motor racing. They own the 
52 acres of land on which the Woodburn Dragstrip is located. They hold 
only 5 major drag race events each year with the majority held during the 
day. DEQ is imposing rules that would eventually reduce attendance and 
ultimately ruin their business. Racing is a needed recreational outlet. 
His immediate neighbors did not feel noise rules were necessary. Curfew 
hours are now in effect. Vehicles without mufflers could not practice 
prior to out-of-state events. Mufflers sold for street use could not be 
used at his facility. The track has an economic impact on the community. 

Jim Livingston, Woodburn Dragstrip (Testimony Attached) 

3. OVAL TRACK COMMENTS 

Chief mechanic of race car (Dodge Dart) and the addition of a muffler would 
reduce horsepower by 8.5% and muffler can fall off the vehicle and cause 
inJuries. Agree that noise at the track is loud, but that is part of 
racing. The additional weight of a muffler will "throw off" the balance 
of the car. 

Larry Moody, Medford 

Oval track car owner and racer. Mufflers are an added unnecessary expense. 
Most tracks were in existence before the homes. Object to self enforcement 
provisions of the proposal. 

Tom Wyatt, Medford 

Works at Medford Raceway as an official. This proposal has only been 
called "acceptable" in comparison to previous rule proposals. The proposal 
is still not acceptable to him. 

Frank Lucas, Central Point 
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Raced at Medford Raceway for 10 years. Has had to race with mufflers and 
has problems meeting the decibel limit. Also had problems with engine 
maintenance with the addition of mufflers. If people don't want to listen 
to the noise, they should not attend races. The national sanctioning 
bodies only regulate noise at large tracks. 

Rich Hunsley, Central Point 

Oval track race car owner and driver. Concerned with engine failure, and 
wear and tear on the race vehicle during monitoring. Will have problems 
racing in California without noise limits and Oregon with limits because 
of work to install and remove mufflers. Concern of cost of noise measuring 
equipment. 

Rick Singler, Medford 

Owns and operates Medford Raceway. Has contributed much time, money and 
effort to work with the Motor Sports Conference and D~ to keep motor 
sports alive. The racing industry does need noise guidelines or rules 
if they are achievable. Would rather not have any controls at all, but 
if they are adopted they should be reasonable controls. Concerned that 
rules may be adopted that can't be amended due implementation problems. 
Also may have need for overruns of one-half hour due to unusual 
circumstances. 

Dennis Huth, Owner, Medford Raceway 

Operator of Riverside Speedway in Cottage Grove. 
muffler requirements and do not have any problem 

Wayne Britton, Riverside Speedway 

They presently have 
with the proposed rule. 

Owner of Riverside Speedway in Cottage Grove. Can live with the 105 dBA 
limit and presently below that level. 

Archie Radonski, Riverside Speedway 

Oval track racer and the Riverside Speedway is checking his car for noise 
emissions (90 dBA @ 100 feet). His car uses "stacked 360° diffusor disc" 
mufflers. Riverside does monitor noise on a weekly basis. 

Mark Howard, Eugene 

Oval track racer and runs mainly at Willamette Speedway in Lebanon. Agree 
with the proposal as reasonable rules that will allow them to carry on 
their racing activities. Most vehicles will meet decibel limits but need 
tighter controls so that all vehicles comply. 

Larry Leetch, Eugene 

4. SPORTS CARS COMMENTS 

General support of proposal. The sports car clubs presently operate under 
the same requirements as proposed. Their rules require mufflers and a 
105 dBA limit at 50 feet from the car. A noise officer conducts trackside 
measurements and maintains records. 

Jerry Barnett - ICSCC 
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Support the proposal as being restrictive and also fair and reasonable. 
His organization, ICSCC, have operated under self-imposed regulation of 
105 dBA at 50 feet. This regulation is reasonable. Also endorses the 
proposal as a planner as well as a sports car race driver. 

Robert Douglas, Portland 

Support the proposal except for one minor reservation, this being the 
50 foot measurement point may be too close for safety purposes. Oregon 
Region of the Sports Car Club of America has a commitment to monitor and 
enforce muffler and dBA requirements as proposed. 

Vickie A. Grimes, Noise Control Officer, Oregon Region, 
S.C.C.A. 
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The noise rules enforced by ICSCC are easy to police and in consideration 
to the amateur driver, reasonably applied. The 105 dBA limit is reasonable 
in that it is within reach of all engines and it is a limit that may 
encourage experimenting that may lead to a breakthrough. They are not 
encouraged with government getting involved in sports. They will be 
reasonable and realistic in the consideration of rules. 

South Sound Race & Rallye, Olympia, WA 

5. CLOSED MOTORCYCLES COMMENTS 

Detailed comments by the American Motorcyclist Association showing concern 
for disposal and inconsistencies with existing AMA rules. Written 
testimony attached. 

Ed Youngblood, American Motorcyclist Assn. (Testimony 
Attached) 

The American Motorcyclist Association has responded to the noise problem 
by developing noise standards. There is need for some regulations, they 
need to be fair and equitable, but they should not be focused at races 
if the problem is due to street or pleasure vehicles. 

Bill McCracken, AMA Road Rep. 

Promotes about two dozen races per year. May have problems monitoring 
due to numbers of motorcycles in the event. Needs fast response for 
exceptions for special events. Do not have scheduled practice times but 
people practice after work and on weekends. They currently do not use 
AMA noise testing on motocross events but do require mufflers on all race 
vehicles. 

Mike James, President, Motorcycle Riders Assoc. 

Attended a race in Portland area with a limit that his motorcycle just 
marginally met. The cost of mufflers may be as high as $45 for a racing 
motorcycle. These motorcycles as manufactured do not meet these proposed 
standards and should be regulated at that point. 

Gorden Sundby, Central Point 

Has children that compete in motorcycle races. Thinks racing is a good 
family sport. They do not have the money to add mufflers or buy monitoring 
equipment. Doesn't think the motorcycle would meet the proposed standards 
and the vehicles are getting louder and louder as performance is increased. 
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Should have local controls. Don't have any noise controls at a national 
event in Kansas. 

Donna Blagy, s. Oregon Motorcycle Assn. 

Supports the proposal with reservations about the test methods (prefer 
stationary) and record keeping. Need some revisions. 

Exhibit A 

Gary Forster, Oregon Motorcycle Riders Assn., Pro Am Racing 
Assn. 

Motocross chairman for the Motorcycle Riders Association. Is concerned 
that original equipment motorcycles may not pass the 105 dBA limit and 
therefore may not be sold in Oregon. The testing of motorcycles during 
practice may not be possible due to the large number (50 to 100) vehicles 
on the track. Testing one-at-a-time may also be a problem due to the time 
involved. Suggest that a stringent muffler inspection replace the decibel 
limit and let the official's ear be the judge. 

Delbert Longbrake, Medford 

6 • OPEN MOTORCYCLE COMMENTS 

Detailed comments by the American Motorcyclist Association showing concern 
for the proposal and inconsistencies with existing AMA rules. Written 
testimony attached. 

Ed Youngblood, AMA 

Represents 1600 Oregon Motorcycle Riders Association members and 1800 
American Motorcyclist Association off-road riders. 

Suggest that open-course racing should be monitored in a stationary test 
(105 dBA at 20 inches) rather than 50 feet from the track due to the 
difficulty of conducting measurements over a long, non-permanent, course. 
They have their own sound level meter and will try to comply with the final 
rules. 

Billy Toman, Oregon Motorcycle Riders Assn., AMA - Oregon 
Rep. 

Promotes off-road motorcycle events. Some tracks are 100 miles in length 
and measurements at tracksite would be impossible. Most motorcycle clubs 
cannot maintain records for a period of a year. The monitoring equipment 
would be expensive to purchase. The American Motorcyclist Association 
rules and procedures should be adopted. 

Tyrrell Hart, Medford 

Has competed in, and helped run, cross-country and endurance races. Uses 
spark arrestors and original mufflers or accessory pipes that pass an 
80 dBA at 50 foot limit. Please don't make the proposed rules unrealistic 
and include race organizers in rule development. 

John Rothlisberger, Newberg 

Is not sure that new motorcycles would pass the emission limit. It could 
be impossible to test every motorcycle as they usually don't have practice 
sessions and the course length may be 125 miles. The loudest point on 
the course would also be impossible to identify. The 8 a.m. limit is not 
acceptable as some events start at 7 a.m. 
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In general the proposal is too broad to cover all aspects of motorcycle 
racing. Suggest that a 3 to 5 year study be made before proposing rules. 

Delbert Longbrake, Medford 

7 • WATERCRAFT COMMENTS 

Concerned with excessive boating noise. Noted that most auto racing is 
at specified facilities, whereas boat races occur near residential areas. 
Opposed to the proposed 105 dBA limit and suggests an 84 dBA limit 
established for pleasure boats. 

William A. Montgomery, Portland Rowing Club, Sellwood 

Their racing clubs are adversely affected by the proposal although there 
has obviously been a real attempt at a reasonable compromise in regulating 
motor sports activities and facilities. 

The Oregon State Marine Board has the authority to issue permits for boat 
races and waives any noise restrictions. No additional regulations are 
needed. Their clubs hold no more than 20 events per year in Oregon. Most 
are held at different locations and racing normally occurs between noon 
and 6 p.m. 

The boat racing brings money into the state and part of the attraction to 
spectators is the noise. 

All boat races have large number of out-of-state competitors, therefore, 
all events should be exempt under the "special event" provisions. Boat 
racing should not be treated as part of this proposal as they are not at 
all similar to other racing vehicles. 

Dixie Sims, Cascade Inboard Racing Assn & American Power 
Boat Assn. (Testimony Attached) 

Watercraft should meet a limit of 84 dBA at 50 feet (present non-racing 
standard) or a shore-line limit of 75 dBA for day-time uses (current City 
of Portland limit for pleasure boating). 

Molly O'Reilly, Portland Noise Review Board 

Represents three outboard racing clubs in Oregon with approximately 100 
members. They sponsor approximately 10 races a year. Most racing occurs 
between 1:00 p.m. and 5:00 p.m. with time trials preceeding this time 
period. Following comments were offered: 

a) The exemption for fuel burning vehicles 
intention of the draft rule. Could see 
mufflers. These boats would be inboard 
exhaust stacks. 

seems to be opposite 
boats using fuels to 
ski boats with open 

b) The State Marine Board regulates boat noise except for those 
competing in a regatta, race or trial for speed events. 

the 
avoid 

c) This proposal would not solve the problems associated with noisy 
pleasure boats. 

d) Have no objectives to the proposed noise levels. 
David Baxter, President, Intercity Racing Commission 
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They live near Willamette Park and want to see a decibel limit on drag 
boats. The 105 dBA proposal is too high and suggest a 75 dBA limit. They 
are not against the once a year event with the Rose Festival. 

Dennis and Patricia Digman, Portland 

Resides on the bank of the Willamette River and objects to unmuffled boats. 
The proposed rule is 10 to 15 decibels greater than that allowed for 
pleasure boats and that would not decrease noise. The Advisory Committee 
is a direct contradiction to the objectives of the proposal. Objects to 
the morning hour limit as being too early. The proposal would give "a 
license to steal" and therefore opposes its acceptance. 

Dr. Harold Higley, D.O., Portland 

Represents people living adjacent to the Willamette River in Oregon City, 
Gladstone, Oak Grove at Milwaukie on the east side and West Linn to 
Portland on the west side. They support the proposal to'the extent they 
constitute an effort to curtail noise of race vehicles. He questions the 
difference between racing the pleasure boats and associated standards. 
The 105 dBA limit should only be for the most restricted uses and should 
be prohibited when events can impact sensitive areas. 

Donald Welch, Portland (Testimony Attached) 

Petition from 10 residents adjacent to Fern Ridge Reservoir and agreement 
that restrictions must be placed on boat racing noise. Data taken during 
events indicated exposure to over 90 dBA at 500 yards from the boats. 
They feel this health hazard is not compatible with life in the community. 

Robert Saxon & Petitioners, Veneta 

Member of Corbett-Terwilliger Boat Noise Committee. 
105 dBA proposal would resolve the problems causing 
psychological stress. Suggest a shoreline limit of 

Mary Jubitz, Portland 

Does not believe the 
physical and 
75 dBA. 

Racing noise is a neighborhood problem and they are pleased with an attempt 
to solve the problem. The 105 dBA limit is not restrictive enough. The 
public address equipment at the races also is a problem. They have many 
other noise problems in addition to the boat racing noise. 

Michele Lewis Moll, Portland 

Lives on a houseboat near Oaks Park and is concerned that the 105 dBA 
proposal is excessive when compared to the 85 dBA limit for pleasure boats. 
The proposal is a step backward from the existing rules. The hours of 
operation proposed are unrealistic for boat and a travesty on the 
residents. Exceptions should include more restrictive rules for special 
noise sensitive areas. The advisory committee should include more noise 
impacted residents. 

Pauline Anderson, Portland 
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8. AUTOCROSS COMMENTS 

Believes that same noise limits for sports cars operated on permanent 
tracks should apply to temporary autocross facilities. Therefore, the 
proposed 90 dBA limit should be increased to 105 dBA. If operations at 
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a temporary track cause problems, most likely the track will not be made 
available for use again. Therefore, existing condition is self regulating. 

Robert Mullikin - Pioneer Motorsports Club and Western 
Oregon and Washington Assn. of Sports Car Clubs. 

Agrees with need for noise control and mufflers but suggested that the 
90 dBA limit be amended to 105 dBA and perhaps use more restrictive 
standards when needed. Concerned that same vehicles operating on temporary 
autocross courses also operate in sports car events and must develop 
alternate muffler systems. 

Carl Clinton - Western Oregon & Washington Assn of Sports 
Car Clubs 

As the same vehicle is used in autocross racing as sports car racing the 
standards should be identical. Therefore, recommend 105 dBA for autocross 
events. Their organization uses 95 dBA for autocross events for "stock" 
cars. 

Will Swope, Porsche Club of America 

Propose to increase the emission limit to 105 dBA because some sports race 
cars use autocross events to 11 sort-out" their vehicles prior to sport car 
racing events. 

Lawrence Husted, Salem 

Quiet racing is boring and the spectators lose interest. Conduct their 
autocross events at Jackson County Sports Park. Suggest the locals 
determine whether a temporary autocross should be held. Most of their 
race cars are not stock but are sports racing cars and should not have 
to meet the 90 dBA limit on temporary autocross tracks. They are a small 
club and cannot afford equipment to monitor noise. Most vehicles could 
not have a problem meeting the 105 dBA limit. Does not agree with the 
muffler requirement as well as the decibel limit. 

Don Mundlin, President, Siskiyou Sports Car Club 

9. GO KARTS COMMENTS 

All go kart racing is governed by the International Kart Federation (IKF) 
which has a strict set of rules and regulations. All karts must have 
mufflers as specified by the IKF and also contained in the DEQ proposal. 
However, the proposal does not contain a dBA noise emission limit. Their 
local kart club has a sound meter and has enforced a limit of 95 dBA at 
40 feet from the edge of the track. 

James B. Walker, IKF Governor (Written Testimony Attached) 

Propose to add a noise emission limit of 105 dBA for go kart race vehicles 
in the proposed rule. 

Larry Thieman, Vice President, Sprocket Benders Kart Club 
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Enjoys go karting as a family sport. No government agency should interfere 
with what a family wants to do. 

Jim Goddard, Tigard 

Represent the Woods Go Kart Racing team which includes 9 people who race 
at Woodburn Drag Strip and Willamette Speedway in Lebanon. They conform 
to existing muffler rules for go karts and are concerned that undue 
restrictions cannot be met. 

Wesley Woods, Portland 

Generally agree with the proposal but should not call racing sounds 
"noise". Cannot eliminate all racing sounds to an inaudible level. A 
vast amount of "red-tape" should not be placed on the racing community. 
Suggest that measurements be taken at the boundary of the facility rather 
than trackside. Only protect people outside the facility. If the 
requirements are met at the track boundary then mufflers may not be 
required. 

Bill Eimstad, Officer, Emerald Go Kart Assn. 

Concerned that the people living near the proposed track in Lane County 
are opposed to any sound, and won't be satisfied with reasonable limits. Agree 
with reasonable standards and thinks that the proposed limits could be 
stricter. 

Opposed 
1. 
2. 
3. 
4. 
5. 
6. 

Owen Zimmerman, Emerald Go Kart Assn., Short Mountain Task 
Force 

to the proposal because: 
Too many government regulations 
DEQ has not tested go karts 
DEQ cannot enforce rules due to lack of funds 
Adverse economic impact 
Oppose tax dollars to regulate their sport 
Complainants have no rights as the tracks were there first. 

They are a go kart distributor and their business could be affected if 
rules are adopted. May have to file a legal suit. (See next testimony 
from their attorney.) They feel DEQ should take more time to define the 
dBA level before deciding. 

Has been 
1. 

2. 

3. 

4. 

5. 

6. 

Phillip & Karyn Pfan, Pfan Distributing Salem 

retained by Mr. and Mrs. Pfan. Their concerns include: 
A stringent decibel limit may make Mr. Pfan's occupation 
impossible. 
Unduly restrictive rules causing economic hardship should not 
be enacted. 
The decibel level on go karts should be indicated by rule and 
should not be less than for similar racing vehicles. 
Her client stocks and sells go karts equipped with exhaust 
silencers to a 95 dBA level. 
Her client has an inventory of $100,000 that could be worthless 
if rules are too restrictive. 
Her client is willing to cooperate. 

Merri L. Souther, Ferder, Ogdahl & Souther 
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10. DEFINITIONS COMMENTS 

(66) Well Maintained Muffler. Generally opposed to the requirement at 
specifying specific muffler types as being capable of achieving 
acceptable results. The racer should decide which muffler provides 
the needed noise reduction. 

Ed Youngblood - AMA 
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(45) Practice Sessions. Concerned that driving schools may have problems 
with this proposal however was not aware that driving schools (driver 
training sessions) are exempt from the proposal if vehicles are 
equipped with stock exhaust systems. 

Andrew Bell - BMW Club 

(66) Well Maintained Muffler. Disagreed with previous comments objecting 
to requirements for mufflers. The muffler description is very 
necessary and provides a basis from which to work. Sanctioning 
bodies with noise standards require, in addition to decibel limits, 
a requirement for mufflers. This is needed so there is no favoritism 
played in the racing competition. This occurs when vehicles in the 
same class do not all have mufflers and such unequal treatment causes 
concern for unfair competitive advantage. 

Dale LaFollette, Manager, Portland International Raceway 

(66) Well Maintained Muffler. Concern that some of the mufflers, due 
to size requirements, may not fit on some vehicles due to physical 
limitations. 

Jerry Barnett, ICSCC 

(30) Motor Sports Facility Owner. Definition should be amended to require 
owners of public facilities, (eg, City of Portland owns Portland 
International Raceway), to be responsible as facility owner rather 
than the race event organizer or promoter. 

Molly O'Reilly, Portland Noise Review Board 

(60) Stock Exhaust System. Definition should be amended to say the 
muffler makes no more noise than the original muffler. 

Molly O'Reilly 

(66) Well Maintained Muffler. Definition has no reference from which 
to base noise reduction. A muffler performance level should be 
specified. 

Molly O'Reilly, 

(30) Motor Sports Facility Owner. A basic legal principle is that someone 
must be accountable. The promoter is responsible for the conduct 
of a racing event and he is the person who should be held accountable 
for making sure that the vehicles competing at that event comply. 

Tom Fender, Motor Sports Conference 

(63) Trackside. This an arbitary measuring distance but is a way to have 
a universal yardstick. It can be improved but a consistent procedure 
must be maintained. 

Tom Fender, Motor Sports Conference 
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(66) Well Maintained Muffler. The number of competitors at many race 
events is so great that a more subjective test is necessary to 
determine if someone can reasonably qualify to run in that event. 
The muffler requirement and definition fits this need. There may 
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be improvements to this definition, now or by the advisory committee 
to accornodate those adversely affected. 

Torn Fender, Motor Sports Conference 

(66) Well Maintained Muffler. Disagree with the need to have specific 
requirements for mufflers. As long as the vehicle meets the decibel 
limits, it should make no difference. Physical size may be a problem 
on some vehicles. 

David Precechtil, I.P.D. - Portland 

11. STATEMENT OF PURPOSE COMMENTS 

The second and third paragraphs are not appropriate in the body of the 
rules and should be placed in an introduction. 

Molly O'Reilly, Portland Noise Review Board 

12. NEW FACILITIES 

New facilities should be required to meet a maximum allowable noise limit. 
Greg Fritts - Sierra Club 

New facilities should only meet "acceptable community standards" and the 
noise impact boundary is an unnecessary burden to owners of new facilities. 

Ed Youngblood, AMA 

The Ldn contour requirement is not clear. An annual Ldn is not acceptable, 
however, hourly Leq or event Leq would be acceptable descriptions. The 
proposal should tie the projected noise levels to the approval of a new 
racing site. 

Molly O'Reilly, Portland Noise Review Board 

Have concerns with restrictions on new facilities. 
planning requirements to develop anything in Oregon 
this issue should be left as a local decision. The 

The pre-building and 
are so onerous that 
need for new facilities 

occurs when existing tracks are encroached on by new housing and the 
facility is forced to move. If it is so difficult because of procedural 
or financial requirements these activities will fade. 

Torn Fender, Motor Sports Conference, Inc. 

Attorney representing a group of 21 residents near a proposed motor sport 
facility in Lane County. They are pleased to see DEQ making an attempt 
to control this type of noise but the proposal doesn't go far enough. 
Propose DEQ require permits for motor sports facilities and require bonding 
to protect noise sensitive properties. 

Additional comments are provided in the attached written testimony. 
Robert Taylor, Northwest Legal Advocates (Testimony 

Attached) 
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Concerned with a proposed Lane County track that would be less than one 
mile from her home. Would like to see stricter enforcement measures in 
the proposal. Will have problems with farm animals impacted by the new 
track. 

Annie Saunders, Creswell 

Lives near the proposed race facility near Short Mountain. Not against 
racing but is concerned that the noise will be reflected off the hill 
toward the residences. 

Colleen Ellis, Creswell 

Not opposed to racing but presently have noise impacts from freeway and 
airport. Therefore concerned with proposed race facility at Short 
Mountain. 

Joyce McCammon, Creswell 
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Disagrees with testimony of attorney representing the residents near the 
proposed facility near Short Mountain. Thinks there are ulterior motives 
for suggested bonding requirements. Also disagrees with any sunset curfew. 
Agrees with the DEQ proposal as his oval race vehicle will comply. 

Steve Wohlers, Creswell 

Lives near the proposed sports park at Short Mountain and is concerned 
with possible noise impacts. Current landfill operations are noisy and 
race cars would be worse. 

Louise Atkinson, Creswell 

Lives about one-half mile from proposed Short Mountain race facility. 
Can now hear tracks and machine at land fill and rifle range practice very 
clearly. It will be difficult to live with any more noise as the airport, 
railroad and highway already cause impacts. 

Mr. and Mrs. Larkin Atkinson, Creswell 

13. PRACTICE COMMENTS 

Does not believe a special section is necessary to control practice 
sessions. Suggest that practice sessions operate under the same rules 
as regular racing events. 

Molly O'Reilly, Portland Noise Review Board 

14. OPERATIONS 

Oppose the 8:00 a.m. start time as being too early. 
Cecil Hall, N. Portland 

Support the testimony of North Portland Citizen's Committee that no racing 
should occur after 8 p.m. on the weekends and no funny car racing during 
the week. 

Objects to the longer schedule for holiday weekends and the allowance for 
waivers for "special events" to exceed the curfews. 

Molly O'Reilly, Portland Noise Review Board 
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Supports this section but should add a provision that allows overruns 
of the hours for well documented problems beyond the control of the 
operator, such as a rain squall, that may postpone operations a short 
period of time. Should have a year limit to ensure it doesn't become a 
common practice. 

Jay Robinson, Planner, Jackson Co. Parks. 

15. MONITORING AND REPORTING COMMENTS 

Monitoring and reporting should only be required on a specific race after 
reasonable notification rather than for all race events. Agree that the 
responsibility to monitor and report should be the responsibility of the 
race facility owner. 
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Ed Youngblood, American Motorcyclist Assn. 

The data required to be reported should be specified in the rules as well 
as the procedure manual. Also penalties should be written into the 
regulation and they should be substantial. 

Molly O'Reilly, Portland Noise Review Board 

As many small motorcycle clubs don't have storage facilities the data 
should be submitted to the Department for storage. 

Billy Toman, Oregon Motorcycle Riders Assn., Oregon Rep 
- AMA 

Must hire someone to monitor each car is an unwanted expense. Track will 
suffer due to added expense. 

Robby Miller, Jackson Co. Advisory Board 

May have several racing activities occuring at the same time and it may 
require as many as three employees to conduct noise testing. This 
requirement is excessive and they do not want the role of an enforcement 
agency. 

Neil Ledward, Director, Jackson Co. Parks. 

The monitoring and reporting requirements will place an excessive economic 
burden on the motor race facility owner due to needed staff and equipment. 

The Jackson Co. Parks Department would be placed in a position of enforcing 
DEQ rules under this proposal. They do not want to enforce DEQ 
regulations. 

Jay Robinson - Planner, Jackson Co. Park Dept. 

16. EXCEPTIONS AND EXEMPTIONS COMMENTS 

Opposed to exceptions for special events. Understands that "national 
events" held in some jurisdictions abide with noise regulations. 

Jerry Barnett - ICSCC 

No exceptions should be allowed for special events because of the minimal 
effect of the proposed rule. 

Greg Fritts, Sierra Club 
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The two mile exemption distance is arbitrary and the exemption for fuel 
burning vehicles is in conflict with the very objective of these rules 
as they are the "biggest noise producer of all". 

Ed Youngblood, AMA 
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The special event exception is vague and gives the advisory committee power 
to exempt all events. Either balance the committee or eliminate their 
involvement in these determinations. 

The exemption for race tracks more than 2 miles from noise sensitive 
property is not clear about its status after new residential developnent 
within 2 miles. The effect of this proposal is to strongly discourage 
residential developnent within 2 miles of a track. 

The exemption for funny cars and top fuel dragsters should not be 
permanent. Alternatives that should be considered are (1) elimination, 
(2) phase-out over time, or (3) limited basis each year. 

The exception for safety and technology limitations (12) (b) is redundant. 
Object to any grandfather (12) (c) exceptions. 

Questions whether exception (12) (e) for exclusive industrial or 
residential zoning is applicable in Oregon as Portland doesn't have such 
zoning. 

Exception (12) (f) for alternative noise programs is a potential loophole 
and should be eliminated. 

Molly O'Reilly, Portland Noise Review Board 

Motorcycle clubs could classify all events as "fuel burning" and therefore 
be exempt from these proposed rules. 

Billy Toman, Oregon Motorcycle Riders Assn., Oregon Rep. -
AMA 

Member of the Jackson Co. Parks and Recreation Advisory Board. The Jackson 
County Sports Park was built with noise in mind. Suggests to amend 
proposal to exempt facilities that have had a permanent noise reduction 
structure built into the facility such that the noise levels at nearby 
residents does not exceed acceptable noise levels. Noise has been checked 
during racing events and this track does not produce excessive noise. 

Any track with noise barriers and permanent structures should be exempt 
and should be used to encourage other tracks to use these methods of 
control. These controls also reduce noise from the exempt fuel-burning 
cars. 

Lee Mills, Park Advisory Board 

The Jackson Co. Sports Park should be exempt from this proposal because 
it causes no serious impacts. They are not against noise control but 
this track is presently not a problem. If future residential developnent 
occurs near the track impacts may occur. 

Neil Ledward, Director, Jackson Co. Parks. 



-27- Exhibit A 

Noise measurements taken near Jackson Co. Park show that operations do 
not cause excessive noise in the neighborhood. The facility already 
complies with the intent of the rule. 

Jay Robinson, Planner, Jackson Co. Parks 

17. ADVISORY COMMITTEE COMMENTS 

The advisory committee should be balanced with equal numbers of the public 
and racing so that the public interest is better represented. 

Greg Fritts, Sierra Club 

Support the concept as an excellent means of integrating racing knowledge 
into the regulation process. Suggest the duties and responsibilities of 
the committee be more explicit. 

Ed Youngblood, AMA 

The committee is excessively weighted toward racing interests. Either 
balance racing with public representatives or use the committee for 
technical recommendations only and develop a policy committee with better 
balance. 

Molly O'Reilly, Portland Noise Review Board 

The purpose of the advisory committee is to provide technical expertise 
to the Department. It is not intended to run over citizen groups, or 
people living near racing facilities, but is intended to provide technical 
advice to the Department on how to deal with the various classes of 
vehicles. 

To attempt to include adequate public membership to cover all geographical 
areas of the state and all of the racing facilities would be ludicrous. 

The definition of the advisory committee could be improved to add 
additional disciplines such as a member from the engineering community. 

Tom Fender, Motor Sports Conference 

18. EFFECTIVE DATE COMMENTS 

If rules are adopted, a 3 to 5 year compliance date should be included 
for technology to be developed. 

Neil Ledward, Director, Jackson Co. Parks Dept. 

Recommend a 3 to 5 year compliance period. 
Jay Robinson, Planner, Jackson Co. Parks Dept. 

19. PROCEDURE MANUAL COMMENTS 

Voiced concern that the procedure manual designates the measurement 
location 50 feet from the vehicle rather than the track edge. This would 
require measurements too close to the vehicle for safety and perhaps 
physical limitations (guardrails, etc.). 

Jerry Barnett - Oregon President International Conference 
of Sports Car Clubs 
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When racing on asphalt tracks the measurement point cannot be 50 feet from 
the driving groove (race vehicle) due to safety problems and interference 
with the guard rail. 

Dale LaFollette - Mgr. Portland International Raceway 

The guidelines regarding reflective surfaces may not be met due to hay 
bales, guard rails and other obstructions found at race tracks. 

Jay Robinson - Planner, Jackson Co. Parks Dept. 

NCPUBH (1) (kce) 
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SIERRA CLUB-... Oregon Chapter 
2637 S. W. Water St. Portland, Oregon 97201 

To: Environmental Quality Commission 

Subject: Regulation of Motor Vehicle Racing .liaise 

The Sierra Club is strongly in favor of regulating noise caused by motor 
vehicle racing. There are a number of racetracks throughout the state 
which have a heavy noise impact on the surrounding neighborhoods and 
severely lower the quality of life and welfare of neighborhood residents. 

We regret that we cannot support the noise regulations currently being 
proposed by the DEQ. They would do little to decrease existinq noise 
levels and might ev~n serve to legitimize the currently excessive noise. 
Although there are a large number of points in the proposed raoulations 
that deserve comment, we will limit our remarks to the most important 
ones. 

1) For most classes of racing vehicles, the maximum decibel level 
has been set at 105 dBA, measured at tracksice. This is simply too loud, 
A report by Daly Engineering Company (Race Track Noise Control Feasibilitv 
Study, Portland International Raceway) prepared for P!R and the City of 
Portland concludes that a noise le0el of 95 dBA at 100 feet would be the 
maximum ~hat should be allowed if ncise levels in the surrou~ding neighbor
hood are to be reduced to an acceptable level. The level set in the 
proposed regulations, 105 at trackside, is roughly equivalent- to 103 dBA 
at 100 feet. Since noise doubles in perceived loudness with every 10 d8A 
increase, this represents a level almost twice as loud as the maximum 
level recommended by the ~aly report. While this study was based on the 
problem in Portland, there are other race tracks in the state that are even 
closer to residential development. 

2) In the regulations, drag racers need only be muffled and need not 
meet a decibel limit. Since a muffler is defined as a device that reduces 
engine noise by a minimum of 5 dBA at trackside, this offers little real 
relief from the noise problem, Drag racers include 6 classes of cars 
ranging from 'stock' to 'pro-stock', many of which are easily muffled, 
According to Daly's study, the drag racers (excluding those using nitro
methane fuel) currently produce peak noise levels of up to 90 dBA and 
averages in the 60-80 dBA range as measured at residential properties as 
far as one mile from the track, The races typically run continuously from 
noon to 11 p.m,, often at intervals of only minutes, Current state and 
city noise regulations have as a goal keeping the noise levels at the 
residential property line at or below 55 dBA, a level much exceeded by the 
drag racing vehicles. In Portland alone, approximately 4800 people live 
within one mile of PIR and 31,000 within two miles. 

3) The noisiest vehicles, defined in the regulations as 'fuel 
burning racing vehicles', are exempted from the regulations entirely! 
While it' is apparently not possible to muffle these cars at this time, 

... To explore, enjoy and preserve the nation's forests, waters, wildlife, and wilderness ... 
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SIERRA CLUB ... Oregon Chapter 
2637 S. W. Water St. Portland, Oregon 97201 

a more reasonable approach would be to limit the number of events per 
year in which they could participate or eliminate them entirely on tracks 
that have adjacent residential property. Indeed, the noise level produced 
by these cars in the stands (about 123 dBA) makes one wonder about liability 
for hearing loss among spectators. 

4) The regulations need to promote better planning of new racing 
facilities. While the regulations require that those ·.proposing a new 
facility should submit information about expected noise impact to DEQ, it 
does not set any maximum levels that should be achieved or indicate that 
they have any power to influence such siting. In addition, the rules 
exempt any facility located more than 2 miles from the nearest noise 
sensitive property (not defined in these regulations, but assumed to 
mean residential). If new development occurs around such a facility, it 
is eligible for an exception from the rules in point 12 (e) of the regulation. 
Rather than try~ng to prevent the future conflicts between residential 
use and racing, it provides ths possibility for exemption from even these 
minimal protections for areas of new conflict. While it seems reasonable ta 
allow more noise in areas without residential development, new tracks 
should be encouraged to locate in areas surrounded by industrial and 
commerical uses and zoning, and must be prepared to lower the noise level 
to fit with future residential use. 

5)- The entire section on exemptions includes consideration of the 
recommendations from a motor sports advisory committee, While citizen 
input is a good idea, a board so heavily weighted with those who are 
being regulated rather than those who are being forced to live with the 
noise is ludicrous. An even balance on the advisory committee of racers 
and residents seems necessary rather than the 9:1 ratio of racers to 
residents now in the regulation. 

6) The possibility of exceptions to both the time limits and the' 
entire regulation for races designated as 'special events' might be 
reasonable if the regulations were indeed strict and difficult to meet. 
Since the regulation offers such minimal protection, no exceptions for 
special events should be allowed, 

To summarize, the proposed regulation does not protect or significantly 
improve the environment of the residential neighborhoods that currently, or 
might in the future, surround race tracks. It is a minimal effort to 
tackle a very pressing problem, The earlier versions of the regulations, 
published in January and April of 1979, were significantly better, largely 
because they set lower limits on the allowable noise levels and because 
they included procedures for tasting cars at the race track. In contrast 
to the earlier versions that required vehicle testing, the current version 
states that "nothing in this section shall preclude a motor sports 
facility owner from testing• racing vehicles. The change from 'requiring' 
to 'not preventing' is just one example of the serious weakening of this 
sorely needed regulation • 

. , . To explore, enjoy and preserve the nation's forests, waters, wildlife. and wilderness . · · 
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My name is Molly O'Reilly and I am here as a representative of 
the Noise Review Board of the City of Portland. We are a board 
of private citizens appointed to enforce the city noise ordinance, 
study noise problems within the city and make recommendations to 
the City Council. 

Over the past year, we have been examining the impact of noise 
produced at Portland International Raceway on adjoining neighbor
hoods, because of frequent and continued bitter complaints from 
those neighborhood·s, and, in light of this examination, have a 
number of specific comments to make on the DEQ proposed noise 
control regulations for motor sports facilities. I will only 
allude to those that we consider substantive in my oral testimony, 
and my comments will be in the order in which the points occur 
in the proposed regulations. 

First, the motor sports advisory committee, as constituted, with 
only one representative of the public, and one from each of nine 
racing categories, is excessively weighted towards racing interests. 
While nobody knows racing as well as these people, the regulations 
are intended to ensure the protection of quality of life (line 2, 
cover letter) of Oregon's citizens. It is thus surprising that 
these citizens are so drastically underrepresented on this important 
committee. We have two alternative recommendations. Either, equal 
citizen and 'racer representation as, perhaps, 1 sports vehicle, 
1 drag, 1 oval, 1 cycle, 1 other and a matching 5 of the public, 
totalling 10. Adding the pregram manager makes 11. Or, alter
natively, use the committee ONLY for technical recommendations 
to another policy committee that has adequate public representation. 

Next, within the same section, definition #8 refers to "motor 
sports facility noise impact boundaries"; refer to Section 
340.340.040(3), lines 4 and 5 where the phrase, "full calendar 
year ••• " appears. If this implies that definition 8 means an 
annualized Ldn, then this is objectionable, since Ldn, being an 
averaging, tends to occlude the impacts of some of the noisier 
events. Further, since these regulations propose a 10PM Sunday 
to Thursday curfew, with the 1PM-11PM hours entering the Ldn 
computations only on Friday and Saturday (see 340-34-.040 (6)), the 
inclusion of night hours (10PM on) is neither necessary nor desirable 
in the development of an appropriate descriptor. we suggest hourly 
Leq's or event Leq's. Definition #9: Facility owner; we do not 
feel that, when an event is held on public land, the promotor 
should become solely responsible for noise; Rather, we feel the 
owner of the public lands must at least share the responsibility. 
We suggest the following rewording of line 3: "When a Racing Event 
is held on public land, not ordinarily maintained and operated as 
a motor sports facility by a public agency, the event organizer," etc. 

Definition #18, Special Motor Racing Event: This definition is 
vague in saying "a substantial or significant number of our-of
state racing vehicles," Substantial? Significant? More important, 
this section gives the motor sports advisory committee (commented 
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on before) carte blanche and is tantamount to a TOTAL exemption 
for all activities. Either.representation on the committee must 
be balanced, or this determination should be taken out of its 
jurisdiction. 

Definition #20, stock Exhaust System: The term "functionally 
similar: is also vague. The Noise Review Board prefers" .••. 
street legal vehicle which makes no more noise than the original 
equipment.", and deleting the phrase "functionally similar .•• ". 

Definition #22, trackside. Others have testified that this defini
tion is inadequate because of tremendous variability in measurement, 
or unsafe. The Noise Review Board agrees that it is a poor defini
tion and should be rewritten. The Board also reminds the DEQ 
staff that the noise standards should then be modified to reflect 
the change in distance from the source. 

Definition #24, Well maintained muffler: This definition calls 
for noise reduction of 5dBA. This is unacceptable as a definition, 
Does it refer to SdBA reduction from straight pipes? There is no 
reference to the noise levels to which the muffler should brinq 
the vehicle. The definition catalogues types of acceptable 
mufflering systems, which is good only in that it excludes unsat
isfactory systems, but all of them should reduce the noise to 
a certain specified level. The amount of reduction can be deter
mined by the acceptable trackside level. In short, as others have 
testified, a performance measure, in decibels, should be specified. 

A minor point, Section 340-35-040(1): statement of purpose. 
Paragraphs 2 & 3 are not appropriate for the body of the regulations; 
they are better placed in an introduction. 

The NRB was surprised that the Daly engineering study at PIR was 
not mentioned in the regulation references, especially when con
sidering proposed standards. This is an apalling oversight, as 
this study has done a superb job of compiling existing data on a 
motor sports facility, applying noise abatement theory to it and 
making practical and enforceable recommendations. We suggest that 
the Daly Engineering study be incorporated in reworking the proposed 
regulations. 

(2) Standards: (a) Drag-Racing Vehicle: This provides insufficient 
and indeterminate protection, in that the "well maintained muffler 
of definition 24 need only attenuate 5dBA from an unspecified level. 
The Noise Review Board proposes that all vehicles.comply with a to
be-specified noise level using either a street legal level (for 
drags) or another prescribed standard. We propose a passby measure
ment, even for drag races where 2 vehicles are operating in tandem. 
If the standard we.re e.g.;. 105dBA.at S.O feet, :\01:\er:t il1·th.is .case 
use 108dBA at 50 feet (since 105dBA plus 105dBA equals 108dBA). 
If the noise level is measured higher during the run, then run the 
cars indi.vidually afterward and disqualify the one exceeding the 
standard. 

The following comments apply to sections (a-f) ; the Noise Review 
Board has no problems with (h) or (i). Sections a-f recommend a 
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105 dBA standard at trackside. Based on the engineering study at 
PIR conunissioned by the city and carried out by Daly Engineering, 
a level of no more than 1 OldBA at 50 feet is necessary to provide 
protection to the surrounding conununity. We propose this as the 
standard because we do not feel that the DEQ regulations as proposed 
accomplish what they profess - to protect the acoustic privacy of 
Oregon's citizens. We realize that-the PIR based findings may not 
be appropriate for statewide regulations and although normally 
we would support consistency, we do feel that in Portland no more 
than 101dBA at 50 feet is essential. Those who propose regulations 
are required to demonstrate that the standards protect those they 
are supposed to protect; they will be unable to demonstrate protec
tion in Portland with any regulation in excess of 101dBA at 
50 feet. It needs noting here that the North Portland residences 
which require 101dBA at 50 feet for minimal protection are generally 
located no closer to PIR than half a mile. At racetracks where 
housing is less than half a mile from the facility., even OUR proposal 
would not be adequately protective. In either case, the proposed 
regulations are grossly inadequate. In addition to this proposal, 
we reconunend that street legal machines operated in a drag race be 
expected to comply with the more stringent street legal standard 
(applied to the Wednesday night drags at PIR). 

G. Watercraft: The application of this regulation to watercraft 
raises questions. Where is trackside? If the shore, 105dBA does 
not provide protection for shore.line property, houseboat and 
recreational users of urban rivers and shores. The City of Portland 
standard is now 75dBA on shore for daytime users. The Oregon State 
Marine Board standard is 84dBA at a distance of 50 feet from the 
boat. We reconunend adoption of either of these, or both, as alter
natives, and rejection of the proposed standard, which, in con
junction with the vagueness of the appropriate measurement point 
is equally vague and unenforceable. 

Section 340-35-040, New motor sports facilities. Our response to 
the "full calendar year" noise impact measurement was presented 
earlier in regards definition 8. In setting noise boundaries, we 
protest the use of the averaged descriptor Ldn, and reconunend either 
an hourly Leq or an event Leq. The proposed regulations here do 
not tie the level of noise, however determined, to an approval of 
the facility. Indeed, there is no specification of whether the 
criteria of noise are to be used in determining approval. This 
must be clarified and tightened substantially. Sub (4) Practice 
sessions: we have several problems. First.a question, why have 
a special section for practices? Why does a practice session not 
operate under the same rules as events? Second, the advisory 
conunittee has discretionary powers in setting the noise plan, and 
we have strong concerns over the makeup of this conunittee. 

Sub (6) Operations: While the hours proposed conform to those 
presently used at PIR, the expressed desire of the North Portland 
Citizen's Conunitt.ee, representing several thousand residents of 
North Portland living within a 3 mile radius of PIR, specifies 
" ••• allow no racing after 8PM in the evenings on the weekends, 
and no funny car racing during the week". (Letter to Wm. Young, 
dated Aug •. 7, 1980, regarding these proposed regulations, and 
hereby attached as part of the testimony.) 

-3-



Exhibit C 

Section 6B contains the confusing phrase, " ••• state and national 
holidays and the day preceeding." Preceeding what? Does this mean 
that racing can last until 11PM for a 4 day period? If so, there 
will be some very angry Oregonians who are either forced to leave 
their homes, or be denied the use and enjoyment of their property 
for a considerable period. Section 6B states that any approved 
special event may exceed this curfew. You will remember that special 
events are those with out of state vehicles -- often the noisiest 
of all. We seriously question why the noisiest events be permitted 
exception when the intent of these regulations is to protect the 
public. 

Sub (8) Monitoring & Reporting: The Noise Review Board points 
out two shortcomings in this section. First, where does it specify 
what is the "required noise level data"? Second, penalties should 
be written into the regulation. They are referenced in the proposed 
procedure manual, but not mentioned in the regulations and we feel 
this significantly weakens the impact of the proposed regulations. 
We are especially concerned that penalites be substantial, and 
well spelled out for section (9) which states that non complying 
vehicles are to be excluded from racing. 

Sub (11) Exemptions: For what period will a motor sports facility 
located more than 2 miles from noise sensitive property be excluded? 
Forever? What happens if new residential development occurs within 
2 miles of such an established raceway? Does Section 12(C) grand
father all such established racing facilities? If so, then every 
community which has, or is considering having, a racing facility 
better be prepared to lose a tremendous number of taxable residences, 
since the effect of this is to strongly discourage residential 
development within the 2 mile limit. Since these proposed regula
tions clearly have land use planning implications, the NRB wonders 
whether the LCDC will be reviewing them for consistency with their 
goals and guidelines before adoption? 

Section (b) of exceptions: funny cars and Double AA dragsters, 
which are the major reason for the outcry of Oregon's citizens, 
and which presumably are the catalyst which led to the development 
of these proposed regulations, are for now and evermore exempted 
from the regulations entirely. Somehow, the NRB has trouble 
understanding this. We offer three alternatives. Either such 
events should be (1) eliminated, or (2) phased out over e.g., 3 
years, or (3)allowed on a limited basis each year. The determination 
of how to fairly allocate which sponsor gets the limited allocation 
to run such an event could be decided by bidding competitively, 
with profits from such events distributed to the neighbors affected. 
In Portland, that would mean that dollars, as payment for excessive 
noise, would be distributed .to the North Portland Citizens Committee. 
Regardless of the alternative selected, this exemption should be 
changes to an exception, since the regulations are useless if they 
exempt the major noise source. 

Section 12(b) This is redundant and should be eliminated. 

Section 12(cl Our objections to this clause that grandfathers new 
facilities have been expressed. Recommend eliminating this section. 
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Section 12(e) refers to land zoned exclusively for industrial or 
commercial use. Does such zoning exist? Generally, industrial 
and commercial zoning permit residential use, and such use con
stitutes a considerable amount of housing. Therefore, this section 
does not apply in Portland. 

Section 12(f) This section ostensibly allows alternative noise 
abatement plans to be approved. However, it is sufficiently 
vague to constitute a potential loophole. We recommend elimination 
of this section. 

In summary: These regulations serve to perpetuate the status quo 
of motor vehicle racing in Oregon. They purport to grant Oregon's 
citizens the right to quality of life and were developed supposedly 
in response to the finding that such racetrack noise is a signif i
cant source of annoyance and concern to many citizens, as the DEQ 
cover letter states. They however do not protect and are not 
responsive to that concern. Instead, they contain exemptions and 
exceptions which allow uncontrolled continuation of the louder, 
more bothersome events, establish standards which are not at all 
protective, and set rules which both effectively preclude new 
residential development and the use and enjoyment of existing 
property. 

Very disturbing to us, they establish a committee charged with 
enforcing the noise standards which is composed almost entirely of 
racing interests - presumably the group which is to be regulated. 
There is no ongoing mechanism for bona fide public input. With 
penalties not spelled out, they will be ignored and serve only 
to frustrate local governments wishing to protect their citizens 
with effective regulation of racetrack noise. 

Although, on the surface, these proposed regulations favor the 
racing interests, paradoxically in the long run such a laissez 
faire approach will substantially harm the racing industry. As 
fuel becomes ever more expensive, the racing fan will have strong 
incentive to attend only races which are held close to home -
he won't be able to afford the others. For the industry to remain 
profitable, strong and growing, it must adapt to urban life - and 
become quiet enough that it can locate in developed areas and be 
regarded as a good neighbor. As Detroit is now benefiting from 
government insistance that automobiles be manufactured with 
increased mpg capability, so the racing industry needs regulation 
mandating lower noise levels. The proposed regulations fail to 
serve the industry in this essential manner. 

In short, they are poor regulations and should not be adopted as 
proposed. Often, one who is critical of such regulations must 
answer the question, "But aren't we better off in adopting some 
regulations, even though they aren't perfect?" In this case, the 
answer is clear- we are better off with no regulations rather than 
ones as grossly inadequate as these. 

In closing - one procedural question. We have raised a number of 
questions in our commentary. In what form will we get a response? 

Molly O'Reilly 
for the Noise Review Board 
City of Portland 
Sept. 15, 1980 -5-
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Telephone (614) 891-2425 
Telex: 245392 

The American Motorcyclist Association is the nation's largest 
motor sports sanctioning body recognizing in excess of 7,000 events 
per year. In the State of Oregon, we will sanction in excess of 25 
activities, professional and amateur, that are potentially affected 
by regulations proposed by the Department of Environmental Quality 
(DEQ). Since 1969, V.19 have recognized the need to require noise 
1 imi ts on vehicles entered in Association even ts. Since its 
inception, that program has been revised as technology permitted. 

When DEQ first proposed noise regulations to govern motor racing 
events in January of 1979, the Association made every attempt to 
respond in a responsible manner. In response to the 1979 proposals, 
we submitted to DEQ documents which outlined our noise testing 
procedures, sound limits and equipment specifications. We are 
dismayed that the 1980 proposals reflect 1 i ttle of the information 
and experience reflected in their development. To the contrary, the 
only sanctioning body or certification program reflected in the 1980 
proposals are those of the International Kar ting Federation pertain
ing to go-kart mufflers. 

We are prompted to ask why the noise abatement program of one 
racing vehicle organization is acknowledged while others are 
ignored. We would think it would be to the advantage of DEQ to 
develop regulations that reflect the needs and experience of 
established racing programs. 

As in 1979, we remain concerned that any regulations that are 
adopted be uniformly applied to all motor racing activities and that 
they be easily implemented, administered and enforced. Unfortu
nately, we do not feel the 1980 proposed regulations accomplish 
these goals. 
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We have enclosed with this letter additional comments which 
appear in the same order as they appear in the proposal. Should 
there be any questions following your review, please do not hesitate 
to contact us. 

S inc~rel'y yours, i 
/ / I \ 

( '://( 11··1 .. < (r 1 v L , ''-/ "--~--
Ecf1Young blood 
Director 
Government Relations 

RR/tg 

Enclosure 



Cornrnen ts by the 

Arner ican Mo torcycl is t As soc ia tion 

to the 

OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY 

Concerning 

Proposed Rules for Motor Vehicle Racing, July, 1980 

September 4, 1980 

Portland, Oregon 
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The American Motorcylist Association, founded in 1924, is the 

nation's leading organization involved in the sanctioning and guidance 

of both amateur and professional motorcycle racing. As a part of its 

leadership role in motorcycle competition, AMA has espoused the con

cept, developed procedur'es for testing, and enforced rules for racing 

noise abatement for more than a decade. AMA is pleased to have an 

opportunity to comment on motor sports noise control regulations pro

posed by the Oregon Department of Environmental Quality dated July, 

1980. 

Our comments following are referenced in the order of DEQ proposed 

regulations. 

340-35-015 DEFINITIONS 

(6) Motor Sports Advisory Committee - We applaud DEQ for proposing 

the concept of an advisory committee structured to represent both the 

public interest and to pool the valuable technical experience of the 

various sanctioning organizations. Such a committee can be an excel

lent means of integrating firsthand racing knowledge into the regula

tory process. However, we suggest that the proposed regulations could 

be a good deal more explicit about the duties; responsibilities, and 

authority of such a committee. 

(15) Racing Event - DEQ's proposed definition suggests that the 

term racing events applies to activities which are under the permit or 

jurisdiction of an identifiable sanctioning body. Does this imply that 

casual and unsanctioned activities shall not come under the jurisdic

tion of these regulations? Surely, this point needs to be clarified. 
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(18) Special Motor Racing Event - This definition refers to events 

having a "substantial and significant number" of out-of-state racing 

vehicles. We do not know what the terms "substantial" or "significant" 

mean. Are these terms to be defined by the Advisory Committee? Is 

there a formal application procedure whereby organizers, facility 

operators, or sanctioning bodies may seek to have a specific event 

declared a special event? This term should be further explained. 

(20) Stock Exhaust System - We respectfully submit that the 

language "original equipment" or "functionally similar to original 

equipment" are liable to create serious difficulties for DEQ or anyone 

attempting to administer these proposed regulations. Since we assume 

that the intent of these proposals is to provide reasonable and en

forceable procedures for controlling racing noise, we would suggest 

that language in this definition should reflect that purpose. In other 

words, it might be better for all concerned if exhaust systems, regard

less of their point of origin or place of manufacture, are defined in 

terms of the noise they emit, and not whether they are original or 

"functionally similar" which we find to be a vague and ambiguous term. 

(22) Trackside - Again, we respectfully submit that the vagueness 

of this definition will create problems. There is a reference to 

Manual NPCS-35 which we have examined, failing still to find an 

adequate definition. We can envision this term being interpreted in 

ways that could result in almost an infinite number of po ten ti al 

measuring points. Furthermore, we find the suggestion that racing 

noise should be measured at a certain distance from "trackside" to be 

somwhat unorthodox. It is our experience that this type of measurement 

can result in enormous variances in sound level measurements. 
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We shall comment further on Manual NPCS-35 below. 

(24) Well Maintained Muffler - With the subsections captioned "a" 

through "h" of this item, we are frankly surprised at the direction 

these proposed regulations take. We do not understand the relevance or 

benefit of what appears to be a catalog attempting to describe the 

current state of the art in muffler technology, followed by catch-all, 

boiler-plate terminology which says "any other device, etc." 

We notice that this rundown on types of silencers is repeated in 

Manual NPCS-35 in somewhat greater detail, including drawings. For the 

edification of noise testing administrators it may well be useful in 

Manual NPCS-3 5, but we can't imagine the use of its appearance in the 

proposed regulations. 

Again, we suggest that in its efforts to control excessive environ

mental noise, DEQ should keep its eye squarely on desired results, and 

not necessarily how those results are achieved with any given vehicle. 

We think it is not appropriate, desirable, nor serving any good 

purpose that DEQ should cast itself in the role of exhaust sys tern 

designer or noise abatement engineer. We suggest that subsections "a" 

through "h" and references to them be deleted from definition 24. 

In regard to the definition, we find some difficulty in its refer

ence to "modifications that reduce its sound reduction capabilities." 

We wonder how this judgment is to be made. We find a similar diffi

culty in understanding how it shall be determined that a device has 

reduced sound energy by a minimum of five decibels. Does this imply 

that there should be testing of, or a list of noise levels for various 

racing engines without exhaust systems? 

These are our comments on definitions. We shall turn now to the 

substance of the proposed regulations. 

-~-
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340-35-040 NOISE CONTROL REGULATIONS FOR MOTOR SPORTS VEHICLES AND 

FACILITIES. 

(1) Statement of Purpose - These proposed regulations begin, "The 

Commission finds that the periodic noise pollution caused by Oregon 

motor sports activities threaten the environment, etc." 

Without questioning the authority of or the good intentions of DEQ, 

we would like to better understand how the Commission has arrived at 

this conclusion. Is there a docket of substantial citizen complaint? 

Have studies been conducted or surveys taken which would lead to the 

conclusion that motor sports have damaged the environment? We ask 

these questions in a spirit of cooperation because a clear under

standing of the problem can certainly facilitate our useful support in 

seeking an effective solution. Surely DEQ is willing to document the 

claim of damage upon which these proposed regulations have been deemed 

necessary. We suspect certain citizens of Oregon would be quite 

interested in reviewing this documentation. 

By producing such documentation., DEQ could more clearly explain the 

language in this same paragraph which calls for the creation of noise 

abatement programs "where needed." 

We find it unclear from these proposals whether, when, or if regu

lations are to be put into effect, or if they will be shelved until 

substantial evidence of need has been shown for a particular racing 

facility or area. 

(2) Standards - We are surprised that these proposals establish a 

noise emission performance standard "at trackside" for virtually every 

type of racing vehicle except two. We find this inequity and lack of 

uniformity objectionable. Are we to assume that those two classes of 
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vehicle are less prone to noise emissions, or that DEQ has some other 

good reason to selectively lay on or provide relief from specific noise 

emission standards based on type of vehicle? 

(3) New Motor Sports Facilities - We would point out that while 

the term "noise impact boundaries" appears in the definition section, 

nowhere is it utilized as any reference point for any of the perfor

mance standards proposed in these regulations. I ts sole purpose seems 

to be for the application of a burdensome and rather arbitrary require

ment on the owner of a new motor sports facility. We would point out 

that the establishment of this type of data and map of noise impact 

boundaries can be extraordinarily time-consuming, difficult, and 

expensive. We would remind DEQ that much of the organized motor sports 

compe ti ti on which goes on is heal thy family activity sponsored and 

managed by amateur clubs wh~ch may simply not have the means to collect 

or pay for the collection of this type of data. We frankly don't 

understand why they should be required to, so long as they meet 

acceptable community standards and the regulations of the DEQ which, 

we repeat, nowhere employ the use of "noise impact boundaries." 

(4) Practice Sessions - While the proposed regulations generally 

revolve around testing to certain established standards for motor 

vehicle racing, suddenly for practicing we find a reference to a "noise 

mitigation plan." We are confused by this. We do not know, in the 

context of these proposed regulations, what a "noise mitigation plan" 

is, how it will be evaluated, and why it should even be required if an 

operator would meet the same acceptable noise performance standards 

during practicing sessions that are applicable during actual competi

tion. 

-5-
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(7) Measurement and Procedures - These proposed regulations turn 

entirely upon measurement procedures described in the "Motor Race 

Vehicle and Facility Sound Measurement and Procedure Manual NPCS-35." 

We have reviewed this document and are shocked to find that we are 

attempting to intelligently comment on "proposed" regulations which 

rely upon a "proposed" manual which we are not aware having been 

submitted to public scrutiny. Nor do we know the status of this manual 

within DEQ promulgation procedures. Nor are we clear whether comments 

on these regulations are supposed to include comments on this manual. 

We are not prepared today to offer detailed comment on the proposed 

manual NPCS-35, but we must confess that we find certain portions of it 

amateurish and unorthodox. This is not necessarily a criticism of its 

authors, but more likely a reflection on its status as a proposed docu

ment which remains in a state of development, and which has not had the 

benefit of expert advice from the various motor sports organizations. 

Some of the equipment and personnel training requirements outlined 

in NPCS-35 will pose significant financial and procedural burdens on 

amateur clubs and promoting orgnaiza tions. 

We would like the opportunity to review it in greater detail. At 

the moment, however, we must confess that we find it rather unusual to 

be commenting on "proposed" regulations which depend principally on the 

techniques described in a "proposed" manual which in turn relies on 

the aforementioned "proposed" regulations for its authority. 

(8) Monitoring and Reporting - we would agree that it should be 

the responsibility of the motor race facility owner to record and 

monitor required noise levels of vehicles entered in a particular 
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event. However, that responsibility should be limited to insuring that 

vehicles entered in an event on a particular day comply with the regu

lations. We feel it may be unduly burdensome to require opera tors to 

maintain extensive noise testing records over a period up to a year. 

Surely, an organizer should be prepared to provide DEQ with data on the 

occasion of a specific race, given reasonable notification, but again 

we must point out that in many cases these organizers may be amateur 

clubs which may not have facilities or the means for extensive records 

maintanance. 

We strongly urge DEQ to carefully reconsider the provisions and 

implications of Section 8(b) which we suggest could be ruled in vio

lation of First Amendment rights. Entering into business premises as 

described in section 8 (b) has been defined by the Supreme Court of the 

United States as requiring a search warrant. Surely, we encourage a 

spirit of cooperation between motor sports organizers and DEQ, and we 

feel that it is altogether undesirable and counterproductive for DEQ to 

propose to regulate that cooperation. 

(11) Exemptions - (a) Greater clarification is needed in defining 

what is meant by "noise sensitive" property. Utilizing an arbitrary 

distance of "two miles" fails to take in to consideration such natural 

barriers that might reduce the noise generated by a racing facility. 

( b) Exempting "fuel burning" vehicles from regulations 

exempts a class which many of the public might regard the biggest noise 

producer of all. We are surprised by this exemption and wonder whether 

it is in conflict with the very objective of this proposed rule making. 

-7-
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Summary - The l\Inerican Motorcyclist Association is not opposed to 

the control or regulation of motor sports noise; however, we feel that 

it must be accomplished in a reasonable manner so as not to create 

unnecessary burdens on riders, clubs, promoters and facility opera-

tors. We do not feel that these 1980 proposed rules accomplish these 

goals. 

As proposed, these regulations present unreal is tic regulations that 

will pose difficulties not only for those who participate in motor 

sports activities, but also for those that must enforce them. It would 

have been far better to incorporate ex is ting noise control sys terns 

established by major race sanctioning bodies. 

We are particularly concerned that these regulations and the sup-

porting "procedure" manual have been developed simultaneously. A 

survey of the manual makes it apparent that additional problems for 

motor sports enthusiasts are generated by the document which will 

remain a mystery to most of the affected public. 

We feel that the regulatory course that the DEQ continues to pursue 

is ill-advised, poorly investigated and more costly than the 1979 pro-

posals. 

Finally, though we close our comment with our expression of con-

tinued support and cooperation, we must report that in an academic 

sense we have been advised that certain aspects of these proposals, 

namely Items 2a, 2i, 8b, and llb could become conspicuous targets for 

litigation. We strongly urge DEQ to carefully review these sections 

expecially. 

Thank you, 

Ed Youngblood 
Director 
Government Relations 

-8-



Ms. Linda Zucker 
Oregon Department of 
Environmental Quality 

P.O. Box 1760 
Portland, Oregon 97207 

Dear Ms. Zucker, 
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P.O. Box 141, Westerville, Ohio 43081 
September 17, 1980 

Telephone (614) 891-2425 
Telex: 245392 

./~ 
lil~a1!Ag St1ctlon 
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•'•" . .. ' .. 

. :: ,: L.~i~:::~_·!·i~·~;+-:;{~·~.}z.~~,;~:~-i~:£~~~.~:;;;~~ .. ~:£-

Enclosed are our additional comments on Manual NPCS-35 that I stated 
our staff would try to complete when I testified before you on Sep
tember 4, 1980. 

You will notice that we feel a great deal of the confusion and unor
thodoxy in NPCS-35 could be eliminated by adopting AMA procedures which 
have been used now for a decade, and which were first suggested to 
Oregon DEQ in our testimony in 1979. 

Again, we must express our dismay that so very little regard has been 
given to our past efforts to advise DEQ. In both the new regs and 
Manual NPCS-35 we see practically no indication that our previous sub
missions were considered. Furthermore, we were not at all pleased to 
learn of the close relationship between DEQ and a supposedly expert 
motor sports advisory group from which AMA was excluded during deve
lopment of these most current regulations. 

In that regard, I must close with a question which I hope your staff 
will carefully consider. If AMA's testimony of 1979 was of so little 
value, if our noise-testing procedures are so disregarded that they 
show no influence on Manual NPCS-35, and if DEQ finds it more comfor
table to exclude AMA from its advisory associations, why during the 
opening testimony on September 4, 1980, did we not hear a single 
reference to "noisy motorcycles," why were the citizen complaints 
directed almost exclusively toward automobiles? 

I would suggest that AMA has done its job in regard to competition 
noise control in Oregon and elsewhere over the past decade. It would 
seem that Oregon DEQ might be interested in our successful methods, 
or at least allow us to continue to use those methods even if other 
techniques must be developed for automobiles, boats, gokarts, etc. 

We remain at your service. 

EY/cb 
l<'n,....1 . 

Sinc1e~ely f 
. • /, I 

/ .. / \' 

. ,/ ;, .-·~\. \_ 

Ed Youngblood 
Director 
Government Relations 
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We would like to present our technical concerns relative to the 
proposed procedure for sound testing of racing vehicles. 

On September 4, 1980, of the American Motorcyclist Association 
presented written and oral testimony to the Oregon Department of 
Environmental Quality relative to the proposed rules for motor 
vehicle racing, July, 1980. Our comments as to the procedure manual 
for vehicle testing, now presented, are integrated into our previous 
comments concerning the proposed rules. 

Some redundancy will be apparent due to the overlap between the 
proposed rules and the procedure manual, and we will attempt to 
address our concBrns at this time to the procedure manual with 
references to our previous comments. 

Page 2, Section 1.3 

In our comments about the proposed rules we said, and continue 
·to believe, that in its efforts to control excessive environmental 
noise the DEQ should keep its eyes squarely on desired results, and 
not necessarily how those results are achieved with any given 
vehicle. These comments apply also to Section 1. 5, Subsections 1 
and 2 of the Manual. 

Therefore, we suggest the deletion of the s ta temen t or any 
future reference throughout the noise measurement procedure manual 
to vehicles being equipped with "properly installed and well 
maintained muffling sys terns." 

Our testimony of September 4 has already indicated our concerns 
relative to the language "noise sensitive property" and "fuel
burning" vehicles. 

Page 3, Section 1.5, Subsection 3 

We suggest and recommend that Appendix A entitled AMA Sound 
Testing Procedures be utilized instead of this method of sound 
testing. 

Page 3, Section 1.5, Subsection 5 

Delete " •• either the muffler requirements or ••• " 
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Page 4, Section 2.1 

The term "familiar" is not defined and leaves questions of who 
insures this familiarity, the Department of Environmental Quality or 
the track owner. Additionally, the term "sufficient" is not defined 
and is vague, possibly allowing inexperienced operators to perform 
noise testing. 

Page 4, Section 2.2 

Again, we are concerned about who certifies the steward. 

Page 4, Section 2.3, Subsections A-C 

This is not necessary if stationary sound tests (Appendix A) as 
suggested by the AMA are performed. 

Pages 5-12, Chapter 3 

We believe this entire section should be deleted and, perfor
mance er i ter ia, as opposed to the existence of a physical muffler, 
as per our previous comments be employed. 

Page 14, Section 4.5 

Sound Measurement Precautions - The noise control steward who is 
"familiar" (as required) with the sound measurement equipment would 
not need this section. We suggest its deletion. Additionally, 
section 4.5.3 would not be necessary if the AMA stationary test 
(Appendix A) was used. 

Page 14, Section 4.6.5 

Again, this section would not be necessary if the AMA stationary 
test (Appendix A) was used. 

Page 14, Section 4.46 

Same comment. 

Page 14, Section 4.6.7 

Same comment. 
Pages 17-22, Chapter 5, Subsections 5.1-5.4.2 

We would recommend the deletion of this section and the inser
tion of the AMA recommended stationary testing procedures (Appendix 
A) • 

Page 22, Section 5.4.3 

We would like to make reference to our previous remarks on 
monitoring and reporting from our September 4 comments. 
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Page 23, Section 5.5, Subsection I-L 

The deletion of this series of rules would be necessary if the 
AMA stationary test (Appendix A) was employed. 

Pages 25-26 

The deletion of these pages would be required if the AMA sta
tionary test procedure (Appendix A) was employed. 

Page 31 

Noise Control Boundaries - Refer to our, previous comments of 
September 4. 
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Diagrams of the Motorcycle and Microphone Arrangement 

45° 

I 

C __ t~ 

---r--
Sm 

I 
Sm~ 

----, 
Same height as rearm0st exhaust outlet 

LEGEND 
@Microphone 
5 meters= 16 feet 
0.5 meters= 20 inches 
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Page 4 
Referee NOISE CONTROL: R.P.M. FIGURES FOR 1980 

Stroke in mm 

30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
4S 
46 
47 
48 
49 
so 
Sl 
S2 
S3 
S4 
SS 
56 
S7 
S8 
S9 
60 
61 
62 
63 
64 
6S 
66 
67 
68 
69 
70 
71 
72 
73 
74 
7S 
76 
77 
78 
79 
80 
81 
82 
83 
84 
8S 
86 
87 
88 
89 
90 
91 
92 
93 
94 
9S 
96 
97 
98 
99 

1 no 

13 m/s 
2 stroke 
Road Race 
Motocross 

13,000 
12,SSO 
12,187 
11,818 
11, 4 70 
11,142 
10,833 
l0,S40 
10,263 
10,000 

9,7SO 
9,512 
9,28S 
9,069 
8;863 
8,666 
8,479 
8. 297 
8,12S 
7,9S9 
7,800 
7,647 
7,500 
7 •. 358 
7,222 
7,090 
6,964 
6. 842 
6,724 
6,610 
6,500 
6,393 

·6,290 
6,190 
6,093 
6,000 
5,909 
5,820 
5,735 
5,652 
5,571 
5,492 
5,416 
s' 342 
S,270 
S,200 
S,132 
5,065 
S,000 
4,937 
4,87S 
4,815 
4,7S6 
4,699 
4,643 
4,S88 
4,S35 
4,483 
4,432 
4,382 
4,333 
4,286 
4' 239 
4,194 
4' 149 
4,105 
4,063 
4,021 
3,980 
3. 9 39 
1: a f'lf'I 

11 m/s 
4 stroke 
Road Race 
Motocross 
Speedt•ray 
T.rials 

11, 000 
10,645 
10. 313 
10,000 

9,706 
9,429 
9,167 
8,919 
8,684 
8,462 
8,250 
8,049 
7,857 
7,674 
7,SOO 
7,333 
7,174 
7,021 
6,875 
6,735 
6,600 
6,471 
6,346 
6,226 
6,111 
6,000 
5,893 
5,789 
5,690 
5,593 
5,500 
5' 410 
5,323 
5,238 
5,156 
5,077 
S,000 
4 '925 
4,853 
4,783 
4' 714 
4,648 
4' S83 
4,521 
4,459 
4,400 
4' 342 
4,286 
4,231 
4, 177 
4,125 
4,074 
4' 024 
3,976 
3,929 
3,882 
3,837 
3,793 
3' 750 
3,708 
3,667 
3' 6 26 
3,587 
3,548 
3,SlO 
3,474 
3' 438 
3,402 
3,367 
3,333 
' ~nf'I 

10.2 m/s 

AMA REFERENCE 
1979 R.P.M. SCHEDULE 

10,200 
9,870 
9,S60 
9,270 
9,000 
8' 740 
11,500 
8,270 
8,050 
7,8SO 
7,6SO 
7,460 
7,290 
7I120 •' 
6' 9 so 
6,800 
6,6SO 
6,510 
6,380 
6,240 
6,120 
6,000 
S,880 
S,770 
S,670 
S,560 
5' 4 60 
5,370 
S,280 
5,190 
5,100 
5,020 
A, 940 
4,860 
4,780 
4,710 
4,640 
4,570 
4,500 
4,430 
4,370 
4,310 
4,2SO 
4'190 
4,140 
4,080 
4' 030· 
3,970 
3,920 
3·, 870 
3,330 
3,780 
3,730 
3,690 
3,640 
3,600 
3,S60 
3,520 
3,480 
3,440 
3,400 
3,360 
3,330 
3,290 
3,260 
3,220 
3,190 
3,150 
3,120 
3,090 
1: rii::n 
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TO : ALL AMA REFEREES 

FROM: MICRAEL A. DIPRETE, COMMISSIONER OF PROFESSIONAL RACING 

SUBJECT: NOISE CONTROL 

FILE: TAB V - EQUIPMENT 

Quote from the 1980 Professional Competition Rule Books: 

(1) Road Race and Hillclimb: 

REFEREE BULLETIN 
1180-14 
JANUARY 28, 1980 

All machines must meet sound limits of 115 decibels measured on the "A" scale 
at .5 meters (20 inches). Test procedures shall l;ie prescribed by the AMA. 

(2) Dirt Track and Motocross: 

All machines must meet sound limits as follows: 

105dba plus (5dba tolerance) measured at .5 meters (20 inches.) 
11 meters per second for four stroke machines. 

-· ·13 meters per second for two stroke machines. 

TEST PROCEDURE 

Current test procedure for all AMA sanctioned meets are as follows: 

1. The microphone shall be located 0.5 meters (20 inches) and at a 45° angle behind 
and in the horizontal plane of the rear most exhaust outlet (see attached 
diagram.) 

2. The rider shall sit astride the motorcycle in norinal riding position with both 
feet on the ground, then run the engine, with the. gearbox in ne·utral, and shall 
increase the engine speed until it reaches the specified RPM range. 

3. Measurements must be taken when the specified RPM level is reached. The RPM 
depends upon the average piston speed corresponding to the stroke of the engine 
(see attached diagram.) 

4. The RPM's will be given by the relation: 

N = 3ocm it means 
1 

N = prescribed RPMs of engine 
cm = required mean piston speed in m/s (m/s meters per second) 

1 = stroke 

5 f "l" . The sound level meter should be set or s ow response. 

0 V E R 
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6. The sound level recorded shall be that measured during steady state operation 
at the above mentioned engine speed, measured on the loudest side of the motor
cycle. If tests are to be made on one side of the motorcycle only, they shall 
be made on the side upon which the exhaust system(s) exists. 

7. The ambient sound level (including wind effects) at the test site due to sources 
other than the motorcycle being measured shall be at least 7 dba lower than the 
sound level produced by the motorcycle under test. 

8. Wind speed at the test .site during test should be less than 32 km/hr (20 mph.) 
If this is not possible, then the motorcycle and measuring microphone shall be 
positioned so that the prevailing wind direction is parallel to the normal 
direction of travel of the motorcycle. 

GENERAL COMMENTS: 

While making sound level measurements, not more than one person other than the 
rider and the measurer shall be within 5 m (15 feet) of the motorcycle under 
test or the microphone, and that person shall not be directly in line between 
the muffler and sound meter. 

NOITE 

Please be advised that for 1980 the noise requirements set by the Federation Inter
nationale Motorcycliste (F.I.M.) are as follows: 

Road Racing 110 dba at 13 m/s for two stroke machines 
110 dba at 11 m/s for four stroke machines 

------·- (there will be a 5 dba tolerance for four stroke machines) 

Motocross 108 dba at 13 m/s for two stroke machines 
108 dba at 11 m/s for four stroke machines 

Trials and I.S.D.T. 100 dba at 11 m/s for all motorcycles 

Speedway 108 dba at 11 m/s for four stroke machines 

Therefore, the AMA will enforce these sound requirements for all International 
sanctioned meets in 1980. 

Example - 1. 125cc/250cc/500cc Grand Prix Motocross meets 



QUICK REFERENCE CHART FOR TECHNICli.L PERSONNEL ./:Hf.Ii 
SOUND REQUIREMENTS FOR 1980 PROFESSIONAL .RACES 

1/28/80 

All motorcycles must meet sound limits on the "A" Scale, measured at .5 meters 
or 20 inches. 

AMA or AMA or Exhibit D 
Name Model Stroke Reference F.I.~1. F.I.M. 

(mm) 10.2 m/s 13 m/s 11 m/s 
1979 AMA 2 stroke 4 stroke 

. RPM R. P.. R.R. 
Schedule !1. x. 11. x. 

Spwy. 
Trials 

HD RR-250-2 ( 2) 50 6120 7800 6600 

YAM T2-250-2 (2) 54 5670 7222 6111 

YAM T2-350-2 (2) 54 

YAM T2-750-4 (2) 54 

YN'1 360-1(2) 54 

KAW KR250-2 (2) 54.4 5630 7170 6070 

CAN-N·1 250-1(2) 57.5 5320 6780 5720 

HONDA J.,,'L250-l (4) 57.8 5290 6750 5710 

HD 250-1 (2) 59.5 5130 6540 5540 

BULTACO Pursang 
60 5100 6500 5500 250-1 (2) 

OSSA 250-1(2) 60 

HD 250-1(4) 61 5020 6393 5410 

BULTACO Astra 64 4780 6093 5156 250-1(2) 

BULTACO Astra 64 360-1 (2) 

CAR.~BELLA 250-1(2) 64 

SUZUKI 250-1(2) 64 

SUZUKI 750-3 (2) 64 

YAM 250-1 (2) 64 

HONDA 250-1 (2) 64.4 4750 6060 5120 

KAW KX250-l (2) 64.9 4710 6010 5080 

KAW KR750-3 (2) 68 4500 5735 4853 

KAW Fll-250 (1) 68 

HONDA 350-1 (4) 71 4310 5492 4648 

Y&\1 750-2(4) 74 4140 5270 4459 

HD 750-2(4) 75.8 4040 5150 4350 

NORTON 750-2(4) 80.4 3810 4850 4100 
(short stroke) 

TRI 750-2(4) 82 3730 4756 4024 

YAM 500-1 (4) 84 3640 4643 39 29 

BSA 750-2 (4) 85 3600 4588 3882 

( nv"1r\ 



Continuation 

Sound Requirements 1980 

Name Model Stroke F.I.M. F.I.'1. 
(mm) 10.2 m/s 13 m/s 11 m/s 

NORTON 750-2 (4) 89 3440 4382 3708 
(long stroke) 

SUPERBIKE PRODUCTION CLASS 

BMW R90S-2 (4) 70.6 4330 5520 4670 

BMW RlOOS-2(4) 70.6 

DUCAT-I 900SS-2 (4) 74.4 4110 5240 4440 

HD XLRC-10 00-2 ( 4) 96.8 3160 4030 3410 

KAW KZ650-4(4) 54 5670 7222 6111 

KAW Zl-4 (4) 66 4640 5909 5000 

KAW ZlA-4(4) 66 

KAW Z lB- 4 ( 4) 66 

KAW KZ900-4(4) 66 

KAW KZl000-4 (4) 66 

KAW KZlOOO-ZlR-4 (4) 66 

LAVERDA 980cc-3 (4) 74 4140 5270 4459 

110TOGUZzr 850-2 (4) 78 3920 5 0 0 I) 4231 

SUZUKI GS 1000-C-4 ( 4) 70 4370 5571 4714 
-· 

SUZUKI GS550C-4 (4) 55.8 5480 6990 5910 

SUZUKI GS550EC-4(4) 55.8 

SUZUKI GS750EC-4(4) 56.4 5430 6910 5850 

SUZUKI GS750C-4(4) 56.4 

YA.."! 1J7-4 (4) 68.6 4460 5690 4810 
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September 4, 1980 

Testimony at the DEQ Noise Control Regulations for Motor Sports Facilities 

held Thursday, September 4, 1980 at 7:30 PM at the Multnomah County Courthouse. 

My name is Dixie Sims, 887 Sixth Street, Lake Oswego, Oregon. I am 

here representing Cascade Inboard Racing Association, 20 years old this year, 

and the American Power Boat Association, the national governing and sanctioning 

body for responsible power boat racing, around for over 75 years. 

Our regional club - Cascade Inboard - and other Oregon based American 

Power Boat-affiliated organizations are adversely affected by your proposed 
h1J,S regulations, although there f obviously been a real attempt at a reasonable 

compromise in regulating motor sports activities and facilities . 

. There are several reasons I am here and talking about adverse effects 

on our power ,boat :racing events: 

1) For 21 years we have been quite effectively regulated by the 

Oregon State Marine Board, by Oregon statue. The Marine Board has the authority 

to issue permits for special events such as our power boat regattas, and further 

waives any noise restrictions under racing or testing conditions. Until such 

time as that agency - the Marine Board - is no longer effective in administering 

the law as set down by the legislature 21 years ago, we don't need another layer 

of government. As it now stands it takes anywhere from 6 to 15 permits to hold 

a regatta. 

2) Three APBA-affiliated organizations in Oregon represent well over 

500 family memberships. There is another group, not affiliated with the APBA, 

which represents a sizeable membership in its "Intercity Boat Racing League." 

While I cannot speak in any way for those people, I can tell you that we are 

talking about NOT MORE than 20 events per year throughout the State of Oregon. 

These events are held from the months of April through October at various 

lakes or rivers in Oregon, rarely at the same place more than once each year. 

/
on Sunday 

Events usually start around Noon and ena up around 6, unless a championship 

event calls for a longer schedule or a 2-day event. This is out of consideration 

for those who may live close by or nearby churches. It takes several local 

approvals before the Marine Board will issue the Special Marine Event Permit. 

The same situation applies in those few events in Oregon where the Coast Guard 

is the authorizing agency. 

Power Boat Racing - regardless of division, class or type of boat, 

under the sanction of the A.P.B.A. is a strictly run and governed event. 

Racers, almost totally supporting their expensive high speed equipment, 



bring out as much as 1/4 of a Million dollars of equipment for these 

regattas which are almost always held as a charity fund-raiser or as part 

of a community event. They receive in return maybe a $12.00 trophy and/or 

a hole in their recycled automotive engine or a hole in their expensive 

racing hull. 
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Every event of any magnitude brings thousands of dollars into the 

various communities by the visiting out-of-state competitors. Businesses and 

merchants in the communities cannot 

For instance, Cascade Inboard alone 

help but recognize those dollars of income. 
ed has document/ a contribution, directly or 

indirectly, to communities in Oregon with only 3 or 4 annual events, of over 

1/2 Million Dollars in just the past 7 years. My point here is that we try 

to put something back into the communities where we race as our way of saying 

thanks for the use of the water and the support of our sport. 

The engine sounds are part of what draws the crowds •.. part of what 

they come to see and hear. We are doing something about the muffling of this 

high speed racing equipment, and as with other marine technology the A.P.B.A. 

is encouraging its entire membership to work with manufacturers to accomplish 

this end result. But, as with anything experimental there is no guarantee 

as to how effective the muffling devices will be. And, it will take more time. 

The manufacturers we might work with have a 5,000 market - not 50,000 or more -

nationwide. 

Of 70 participants at a Cascade Inboard event, 10 at the most are 

from Oregon. What are we to tell our Washington, California, Arizona, Utah 

and Colorado boats, or even those who travel from the East Coast or the Midwest? 

Don't come to Oregon unless you have mufflers? I see provisions in your rules 

for "special events", but all of our power boat racing events are "special 

events" under the proposed guideline. 

Another problem I see is, for instance, that the Hillsboro Jaycees who 

sponsor the Hagg Lake Regatta will be expected to not only do all the other things 

connected with the regatta leading up to and on race day, but also monitor 

the noise levels of the boats, record it and make the information available. 

You are proposing a regulation on an already regulated sport,. and you are also 

asking us to 1) buy, rent or borrow the monitoring equipment; and,2) train 

personnel to handle it; and 3) file, store and otherwise maintain the records, 

That's not realistic for a non-profit sport and it's not even a fair approach. 

Are our taxes not already going for your department to provide this service? 

In summary, if - in fact - the DEQ should be regulating the racing 

boats and events at all, then the DEQ should make the provisions that treat 

boat racing as not part of motor vehicles or a motor sports facility. We may use 

automotive engines in the limited inboard division, for instance, but you certainly 



cannot construe a h~gh speed race boat with a motor vehicle. They are two 

different critters, completely. 

Last, despite the fact that our orga.nization has membership in 

Exhibit E 

the Oregon Motorsports Conference, Inc. we have had no opportunity for input 

into these proposed regulations. My proposal is that any reference to 

racing boats, facilities, or any other reference to watercraft racing vehicle 

be completely eliminated from your proposed Regulations at this time, and 

at such time as they may need to be included then done so only after 

proposals from the various Oregon/f)igfng organizations and the State Marine 

Board staff have an opportunity to provide proposed rules and regulations 

that are reasonable to this particular sport. 

To do anything else is to tell boat racing dollars to go somewhere 

other than Oregon. 

Thank you. 



DONALD D. WELCH 
ATTORNEY AT LAW 

2l21 KAEN ROAD 

OREGON C1TY, 0REGON·97045 

September 9, 1980 

Mr. William H. Young, Director 
Department of Environmental Quality 
Post Office Box 1760 
Portland, OR 97207 

Exhibit F 
AREA CODE 503 

TnEPHON<:Jt'.N;i::liX 

655-8342 

RE: PROPOSED DEPARTMENT OF ENVIRONMENTAL QUALITY NOISE CONTROL 
REGULATIONS FOR MOTOR SPORTS FACILITIES CHAPTER 340, 
OREGON ADMINISTRATIVE RULES JULY, 1980 

Dear Mr. Young: 

As a private citizen and a lawyer I represent myself and a 
growing number of interested citizens constituting land owners 
whose holdings abut or are adjacent to the Willamette River, 
on the east side from Oregon City through Gladstone, Oak Grove 
and Milwaukie to the boundary of east Portland, and on the west 
side from West Linn through Marylhurst and Lake Oswego to 
Portland's south boundary. Clearly this encompasses a large, 
well populated area of concerned citizens and residents. We 
have also made contact with the Corbett-Terwilliger Neighborhood 
Association, whose membership includes people on the west side 
of the Willamette River from the Clackamas County line to the 
northern areas of that part of Portland affected by noise 
emanating from boats using Willamette Park. 

As more individuals hear of our efforts through me and especially 
through Mr. Hugh Dwight of Lake Oswego they are offering their 
accord with theintended project and a growing willingness to 
participate in efforts to eliminate the growing and most aggravating 
noise problem on the Willamette River caused mainly by what we 
refer to as sled boats with straight exhaust pipes. 

In the past we have exerted efforts with the Oregon State Marine 
Board to embody proposed changes in noise control regulations 
as part of the Oregon Administrative Rules. These efforts have been 
successful to the extent that original equipment limitations will 
soon be the law in Oregon. 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITV 

[ffi[g@[g~W[g[ID 
SEP 10 1980 

MICE OF TJiE DIREctOR 



Mr. William H. Young, Director 
Department of Environmental Quality 
September 9, 1980 
Page 2 

Exhibit F 

We have reviewed the proposed regulations which constitute the 
basis of your present hearings and are in support of those 
regulations to the extent they constitute an effort to curtail 
existing noise in the use of race vehicles. We are not able 
to discern if it is intended to restrict the use of racing 
water craft in all circumstances or only those related to motor 
sports facilities as defined in the regulations. It would seem 
these proposed regulations do not address the question of 
recreation or speed craft in the use of public waterways such as 
the Willamette River. Water craft racing vehicles are defined in 
340-35-015 (23). It may be that we misread the intent of 340-35-040 
(2g) which establishes the limit on use of these racing vehicles. 
If we do read that accurately these water craft are not controlled 
in their operation other than at specifically allowed recreational 
facilities. It may well be that the use of these craft at other 
than such recreational facilities is controlled by additional 
regulations. 

In any event 105 dBA is an excessive noise level for any but the 
most restricted use and certainly should be prohibited in any 
situation which can reasonably impinge on a noise sensitive area 
at any time of the day or night. One has only to speak with a 
veteran of the Rose Festival Motor Boat Races to recognize the 
necessity for such control. 

In an assessment of these regulations it is important for the 
arbiters to bear in mind that present general use of recreational 
boats by a small but irritating minority of sled boat operators 
ignores reasonable and statutory standards and defies present 
enforcement efforts. This growing problem constitutes our major 
area of concern, and we offer our on-going cooperation developing 
workable control standards for both racing and recreational 
motor boat use. 

We encourage the Oregon Department of Environmental Quality to 
continue in their efforts of noise control and to reach out to 
organizations such as ours for the investment of time and energy 
as well as experience to accomplish this end. 

gd 
cc: Hugh Dwight 

John Hector 



. ..for tho automotivo ahormarkot 
and motori1od sports 

*Els Lohn, 
Chairman of the Board 

Charles R. Blum, President 
Donna Imrie, Operations Manager 
Tim Runner, Technical Director 
Virginia Christiansen, 

Communications Director 

John Russell Deane Ill, 
General Counsel 

Board ol Directors 
Tom Alston 
Ron Coppaken 
Nile Cornelison 

*Jim Davis 
Jack Duffy 

*Victor Edelbrock 
John Gaines 
Gary Gardner 
Ralph Hansen 
Leo Kagan 
Jim Kavanagh 

*Sheldon Konblett 
*W.A. "Butch" Lahmann 
Jon Lundberg 
Tom Shedden 

*John Simmons, Jr. 
Blll Smith 
Bill Stroppe 
Bill Tidwell 
Steve Woomer 

*Peter Wright 

*Executive Committee 

Exhibit G 

11540 E. Slauson Ave., Whittier, CA 90606 213/692-9402 • L.A. 213/723-3021 

September 18, 1980 

Mr. John Hector 
Department of Environmental 
Noise Control Section 
P.O. Box 1760 
Portland, Oregon 92707 

Dear Mr. Hector: 

Qua 1 i ty IJ\; 

NoiSe Pollution COntroJ 

The Specialty Equipment Market Association (SEMA) 
represents approximately two thousand manufacturers, 
distributors, and retailers of specialty automotive 
parts. These parts include items designed speci
fically for racing vehicles. Therefore, SEMA is very 
concerned about any regulations that might affect the 
interests of our members. 

SEMA wants to take this opportunity to applaud the 
conscientious efforts of the Oregon Department of 
Environmental Quality (DEQ) in setting up the pro
posed noise regulations. We appreciate DEQ working 
with the race tracks, race sanctioning organizations, 
and automotive associations in attempting to establish 
a viable race track noise control program. The regu
lation you have proposed is acceptable to SEMA and 
its members. In particular, we want to compliment you 
on ex cl udi ng fue 1-burni ng engines from the requirement 
of having to have mufflers. As you know, many efforts 
have been made without success to deve 1 op mufflers for 
these engines. Unfortunately, all testing done to date 
indicates that any muffling of the exhaust results in 
serious damage to the engine. 

There is one category of non-fuel burning engines that 
SEMA recommends you treat the same as fuel-burning 
engines. These are the gasoline-burning race engines 
equipped with blowers. The exhaust volume and velocity 
of these engines is similar to that of fuel-burning 
engines. All attempts made to date to equip these 
engines with mufflers have resulted in damage to the 
engines. There are relatively few engines equipped 
with these engines in drag racing today. However, due 
to the high cost of fuel, there undoubtedly wi 11 be 
more of these vehicles racing in the future unless they 

<:61 ~ Representing more than 250,000 individuals/businesses 
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are regulated out of existence by being forced to have mufflers. 

Thank you again for the time and effort you have spent in working 
with our industry to developed proposed regulations. 

Sincerely, 

I u11)11 £~'1~ 
Tim Jon Runner 
Technical Director 

T JR: tw 



NPCC, Inc. 
Executive Board 
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NORTH PORTLAND CITIZENS COMMITTEE, INC. 
7508 North Hereford Avenue, Portland, Oregon 97203 503-248-4524 

August 7, 1980 

William H. Young 
Dept. of Environmental Quality 
Noise Control Section 
P.O. Box 1760 
Portland, Oregon 97207 

RE: Proposed Noise Regulations for Raci~~IUtlOOwnroi 
Portland International Raceway 

Dear Mr. Young: 

In our general membership meeting of 8/5/80, we discussed the 
proposed noise regulations for racing at PIR of the DEQ. NPCC 
reaffirms their position as completely opposing any lessening 
of regulations that govern the noise impact emanating from PIR, 

We are in a unique situation as the total North Portland area 
is elevated above the racetrack and therefore every point source 
of noise generates an impact on the North Portland neighborhood 
within a 3 mile radius. We feel that steps must be taken by the 
City to install noise barriers, to require muffled vehicles to 
the greatest extent possible and to keep the funny car races to 
a minimum and allow no racing after 8:00 p.m. in the evening on 

·the weekends and no funny car racing during the week. 

NPCC is not opposed to racing at PIR. PIR is a unique facility 
as I said before and we feel that because of its close proximity 
to the city and the lack of other facilities like this in the 
region, that PIR still will maintain its financial viability. 
We are upset by the fact that the few do 11 ars that is generated 
beyond its. costs are at the expense of the surrounding neigh
borhood. We have stated this case before. We have met with the 
people from PIR and the racers. We have met with the City Noise 
Review Board and we are still living with this problem after 
7 years. 

If the matter cannot be resolved peacefully which we have tried 
to do after all this length of time, we will have no other 
resource but to take our grievances to the court, 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

(ffi~@~OW~[ID 
AUG J ~ 1980 

OFEICE OF THE DIRECTOR 

P.S. Enclosed are petitions signed on 8/5/80 and other correspondence 
dating back in our files. 
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Exhibit I 

Woodburn Drogstrip 
7730 STATE HWY. 214 N.E., WOODBURN, OREGON 97071 PHONE: (503) 982-4461 

September 16, 1980 
J.. .- {.~ .. :-.::~~'.f~~~~~;~~-uc-'~ 

l.i\\: c c r n ~r ,<= :ry 
DEQ 
PO Box 1760 
Portland, OR 97207 
Attn: John Hector 

Mr. Hector, 

C:CP 1 R l(J).10 

We feel that there is no need for the DEQ to become involved 

with Motor Sport Recreational Parks. My wife and I own the 52 

acres of land that the Woodburn Dragstrip is located on. We 

are responsible and considerate of our neighbors and the comm

unity around us. We hold only 5 Major DragRace Events each year, 

which we feel are a minimum with the majority of our race events 

being held weekends over a six month period. By holding the major-

ity of our races during the day, this shows our concern for those 

around us. We have been in operation for 18 years and feel that 

our business is just as necessary to recreation as any other. 

It is a documented fact that a freeway generates more noise than 

a race track in a given day of operation, with one-half of the 

cars participating being driven in off the street to compete. 

Our cities are getting larger, making room for more people, but 

we are not giving these people any additional place for recreation. 

Instead of recreation areas growing, they are being taken away. 

As a private individual, it is costing me cash dollars to fight 

what my tax dollars are enabling the DEQ to attack my race facility. 

DEQ is imposing rules and regulations that would eventaully 

reduce our racer attendance and ultimately ruin the business that 

I have spent 20 years trying to build. 

We provide a needed recreation outlet for Oregon residents, both 
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Woodburn Drogstrip 
7730 STATE HWY. 214 N.E., WOODBURN, OREGON 97071 PHONE: (503) 982-4461 

participants and spectators alike, a place to get away from the 

everyday stress that some many people find themselves faced with. 

High blood pressure and stress related diseases are more directly 

caused from jobs & mass peopleproblems,-than from noise. 

The hearing that was held in Woodburn, Tuesday, S§!ptember 9, 1980 

showed the immediate neighbors did not feel that DEQ regulations 

were necessary at the Woodburn Race facility, With the support 

of our neighboring community, Chamber of Commerce, businesses in 

our area, and most importantly our immediate neighbors, I feel 

that at this time Woodburn Dragstrip should be exempt from mufflers, 

on Drag Race Cars. 

Curfew hours are already in effect at Woodburn. Not because of 

DEQ regulations but because of Jim & Margie Livingston. 

We do have races that draw out of state racers, with the regulations 

that would be put upon us, we would probable lose these events, also 

the out of state racers who come to race in.advance of a major race. 

Also, a person living in the state of Oregon, that may have a 

$30,000 Pro Stock Car would not be able to test his car in Oregon, 

prior to attending a National or Local Drag Race Event unless he 

had mufflers, even tho on a mo.jor event that type of car would be 

exempt from the ruling. Mufflers legal for street driving and sold 

in Oregon every day would be illegal at my race facility. 

It is the Oregon Way to be able to govern ourselves, and we need the 

opportunity to do just that. Our race track has a definite economic 

impact on our community. 

Sine~ rely 'J7. 
1 

-----::;~~- Mi,~,d-
Jim Livings on 
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JAMES 8. WALKER 
I. K. F. Governor 

Division Six 

OREGON 

TO: Department ef Envirenmental Q~ality 1 Neise Centrel 

SWJECT: Kart Racing Neise Centrol 

(l) Kart r•cing is done •n three types sf race tracks. 

Exhibit K 

(a} eval dirt surface tracks 1 called Speedway Racing, 
(b) paved, winding tracks, abeut a half mile in length, 

reffered t• as Sprint R:acing, 
(c) leng, paved read race tracks, such as Pertl.:a.nd Inter

natienal Raceway and Seattle Internatienal Racewayp 
this is called Endure or Read Racing. 

(2) Each type •f racing uses a semewhat different type ef karD~ 
but all use the sa11e engines, exhaust systems, etc. All 
kart racing is geveraed by the Internatittnal Kart Federatien 
which has a strict set ef rules and regulatians. 

(3) Each state has it's ewn IKF geverner, elected by the IKF 
neabers •f the state. The gaverners help at races wherewer 
needed and keep aeabers inferaed ef rule changes, etco 

( 4-) M•st •f us race what ia called the Geld Cup Races, race in 
Oregen, Washingten,. and Western Canada. Canadian Kart race
in.g is alse geverned by IKF. At all these races, plus the 
Sprint races, n• aeters are allewelli. t• be .started befere 
':AM,. and we try te be finished racing by 5: 00 P .M. 

(5) All karts are required t• have mufflers, and have been 
usin.g aufflers fer at least ten years. Figure 3-5 en page 
twelve of the precedure manual is taken directly from page 
T-3 ef the Nerth American Karting Tech Manual. This manual 
is used at all the IKF sanctioned races. 

(6) Siace newhere dees it specify what a kart dba should be, 
ever two years age, our lecal kart club purchased twe 
appreved seund level meters to de our own testing. Fer the 
last twe years, we have enferced a 95 dba reading at 
several peints en each track, measured forty feet from the 
edge of the track, beth Sprint and Read Races. The Geld 
Cup efficials have a.ls• been using the same readings at 
all the Geld Cup races. We have been centreling the neise 
level at eur races for some time. 

6635 North Congress Avenue 
Portland, Oregon 97217 

(503) 285-5018 
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(7) 

( 8) 

JAMES 8. WALKER 
I. K. F. Governor 

Division Six 
OREGON 

Exhibit K 

Kart racing is a family sperti and we have racing fer all 
ages. Fer the six te 9 year • ds, there are 3 1/2 te 5 HP 
feur cycle engine •n • small kart, fer the 9 te 12 year eld, 
engines with restricters te cut the speed dewn. The 12 te 
16 year elds race by theaselves, with full size karts and 
engines. The seniers can race fr•• the nevice class, clear 
up te the twin engine 140 MPH read race machines. In seme 
fa11ilf•f, the father, mether and kids all race, 

Since kart racing takes a relatively small ameUl!lt ef 
space te race, a let ef the karts use #illlJ#$ alcehal, 
are easy te transpert, and inexpensive te race; karting 
aay well be the racing ef the future. 

6635 North Congress Avenue 
Portland, Oregon 97217 

(503) 285-5018 
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Exhibit L 

LAND USE PROJECT 

In the Matter of the Adoption of Proposed Department of Environ
mental Quality Noise Control Regulations for Motor Sports Facil
it;i:es - Chapter 340, Oregon Administrative Rules 

Comments of Robert A. Taylor, Staff Attorney, Northwest Legal 
Advocates, 132 E. Broadway Suite 821, Eugene, Oregon 97401, 
representing Annie and Sam Saunders, 34030 Walnut Lane, Creswell, 
Oregon, and 19 other Creswell area residents. 

General Comments 

Our clients comprise a group of 21 residents who all reside 
within sight and definitely within sound of the proposed Lane 
County Short Mountain Special Events Park, a motor sports facil
ity. As people whose daily lives and possibly whose economic 
livelihood will suffer a substantial impact from noise levels 
to be generated by the proposed "noise park", our clients are 
very interested and concerned in what efforts are made by the 
DEQ to control motor sports facility noise pollution. Our cli
ents are pleased to see that DEQ is making an attempt to deal 
with the problem of such noise pollution, but they feel that the 
regulations do not go far enough. 

Primarily the regulations set vehicle noise limits, and require 
some amount of monitoring and reporting to DEQ by motor sports 
facility owners and operators. While the DEQ has the authority 
to impose greater restrictions, it has not done so in this case. 
We propose that, in addition to vehicle limits and monitoring 
and reporting requirements, the DEQ institute a process for re
quiring permits for motor sports facilities, and, to protect 
property owners who will be affected by the motor sports facili
ties, a bonding requirement equal to a set percentage of the 
noise sensitive property within the facility noise impact bound
aries. The regulations propose a number of restrictions, but 
fail to spell out the consequences of violation of those re
trictions. The consequences to violators must be certain and 
plainly stated for the regulations to have any effectiveness, 
and the DEQ should adopt a mandatory enforcement requirement so 
that DEQ's failure to act to correct violations can be remedied 
by legal action by affected residents. 



Proposed Motor Sports Facility Noise Regulations 
Conunents of Robert A. Taylor 
Northwest Legal Advocates 
9/16/80 - page 2 

Specific Conunents 

OAR 340-35-015 Definitions 

Exhibit L 

(6) Motor Sports Advisory Conunittee - the makeup of the 
conunittee is too heavily weighted in favor of user group 
representatives; in light of the role of the conunittee in 
reconunending exemptions to the rules under 340-35-040(12), 
and its apparently absolute power to identify special.motor 
racing events which may be exempt from curfew requirements, 
(see 340'-.35-015(18)), the conunittee should be made up of an 
equal number of public and user group representatives. 

(8) Motor Sports Facility Noise Impact Boundaries - refer
ence to "events that may occur" as a measuring point is 
not explicit enough; the boundaries should be based on 
maximum capacity use or maximum projected use,.whichever 
is larger; in the event that a motor sports facility is 
designed to accomodate more than one event or type of event, 
the level must be based on the maximum possible simultaneous 
capacity of all those events which could operate simultaneous
ly; it must be made clear that the noise levels are to be 
determined by combining noise generated by participant ve
hicles with noise generated by spectator crowds. 

(15) Racing Event - the definitions should spell out the 
fact that any non-sanctioned racing event which is not 
operating pursuant to a DEQ-approved governmental permit 
will be subject to the ambient noise levels of 340-35-
030 (1) (d). 

OAR 340-35-040(1) Statement of Purpose 

,11 - After the first sentence, a sentence should be inserted 
to acknowledge the fact that motor sports facilities can 
have a substantial impact on farming activities: 
"In addition, the Conunission finds that, where motor sports 
activities take place in areas containing agricultural.lands, 
noise pollution can have a detrimental effect on the raising 
and breeding of livestock. In cases where small farms are 
economically viable only because the people farming the land 
also reside on the farms, the Commission finds that noise 
pollution severe enough to make the farms uninhabitable will 
effectively prevent the continuation of agricultural opera
tions on those farms. 

,12 - The last sentence should be amended to change the man
datory "will require exception" to the permissive "may require 
exception". 
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113 - After the first sentence the statement should be in
serted that: 
"It is intended that the burden of controlling and measur
ing noise levels and enforcing noise restrictions be borne 
by those responsible for the creation of the noise, rather 
than by affected landowners and residents. 

OAR 340-35-040(3) New Motor Sports Facilities: it is important 
to spell out the DEQ's power to approve and disapprove noise 
impact boundaries referred to in this section; in addition, 
because the DEQ has decided to place its emphasis on monitor
ing and reporting in the proposed regulations, the reporting 
should be extended to include affected property owners and 
residents; along with projected noise impact boundaries, 
the facility owner/operator should be required to submit 
a list of all property owners and residents within a two 
mile radius from the racing surface, and to send a copy 
of the projected noise impact boundaries to each of the 
peop·le on that list, along with a notice to the effect that 
the owner/operator intends to operate a motor sports facili
ty. 

OAR 340-35-040(4) Practice Sessions: a copy of the noise miti
gation plan should be sent to each of the persons on the 
list mentioned above for their comments prior to approval 
by the DEQ. 

OAR 340-35-040(5) Recreational Park: the rules should spell out 
the fact that facilities falling under the recreational 
park designation will not be allowed to be exempt.. from the 
ambient noise levels through the operation of 340~35-030(1) 
(d) (B) (i) where the recreational park is to be used for 
recreational vehicle racing; further, recreational parks 
used for recreational vehicle racing should not be exempt 
from the curfew requirements of 340-35-040(6). 

OAR 340-35-040(6) Operations: inasmuch as the intent of the noise 
regulations is to mitigate motor sports noise impacts, allow
ing motor sports facilities to operate after one hour after 
sunset is in conflict with the purpose of the regulations. 

OAR 340-35-040(8) Monitoring and Reporting: frequency of monitor
ing activities should be spelled out in the regulations and 
should be required on a regular basis, in addition to requir
ing the monitoring of those events anticipated to approach 
or exceed facility capacity; further, the facility owner/ 
operator should be required to monitor specific events in 
response to citizen complaints concerning noise levels; 
measured 55 dbA Ldn boundaries should be established based 
on the first year's reported data; subsection (a) should 
be amended to require. the keeping of at least two years' 
data, and the subsection should require the facility owner/ 
operator to make the recorded data available to the public 
as well as the DEQ. 
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OAR 340-35-040(11) Exemptions: ORS 467.035 lists those factors 
upon which DEQ may decide whether or not to exempt a class 
of activity within a category of noise emission sources 
from the application of a general limitation. The failure 
to consider those factors in exempting the classes listed 
under 340-35-040(11) violates the statute, and in addition 
violates the purpose of the regulations in that neither 
exemption furthers the goal,of mitigating· noi'se impacts. 

OAR 340.,-35-040(12) Exceptions: paragraphs (a), (c), and (d) 
should be amended to require notification to the property 
owners and residents included in the list mentioned above 
in connection with section (3). 

OAR 340-35-040(14) Effective Date: this provision should be 
amended to reflect the fact that facilities on which con
struction is begun or which first begin operating between 
the date these regulations are adopted and their effective 
date shall be subject to the rules as new motor sports 
facilities. 

Our clients applaud the DEQ's attempt to deal with the difficult 
question of regulating noise pollution from motor sports facilities, 
and urge the Department to not stop at the level of the proposed 
regulations, but to develop a comprehensive permit and bonding 
system which will adequately protect those who are subject to 
motor sports facility noise through no choice of their own. 

~pectfully 

~SA~a..._y.~1.._._r--.... 
Northwest Legal Advocates 

Representing: 
Sam and Annie Saunders 
Mr. and Mrs. Eldon Harrold 
Mr. and Mrs. Larkin Atkinson 
Laura Wood 
Thelma Sage 
Jenny McDole 
Mr. and Mrs. Tom Ellis 
Mr. and Mrs. Richard Jensen 
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C.ITY Of 

C.OTTA<iE 
GROVE 400 E. Main Street, Cottage Grove, Oregon 97424 

September 2, 1980 

OFFICE OF THE HAYOR 

Department of Environmental Quality 
Noise Control Section 
Post Office Box 1760 
Portland, OR 97207 

RE: Testimony on Proposed Noise Regulation at Motor Sports Facility 

Gentlemen: 

On August 28, 1980, the Common Council of the City of Cottage Grove 
authorized the following written testimony: 

The City of Cottage Grove is situated in a relatively narrow valley 
with a race track at the northern City limits. Car racing events 
are staged at the Riverside Speedway during each summer. Many,of the 
events are in the evening and late evening hours when objectionable 
noise reaches a large proportion of the City population; 

We feel that it is objectionable because in the summer windows are 
open and noise reaches many persons at a decibel level and at hours 
that should be peaceful. 

Our position is in support of noise reduction through muffler re
quirements and restriction of operating hours. Generally, we feel 
that the less the noise level, the fewer the restrictions should be 
on operating hours. And conversely, the louder the vehicle, the 
more stringent should be hours of operation. 

WAW/cet 

William A. Whiteman,·.vMayor 
City of Cottage Grove 

NOISll .:iutllltlUll uom:rol 
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JACKSON COUNTY 

PARKS AND RECREATION ADVISORY BOARD 

John Hector 

80 East Stewart, Medford, Oregon 97501 
September 16,1980 

Dept. of Environmental Quality 
Noise Section 
P.O. Box 1760 
Portland, OR 97207 

Re: Noise control regulations for Motor Sports Facilities 

Dear Mr. Hector: 

(503) 776-7001 

The above mentioned noise control regulations give rise to several major con
cerns for this department. 

Section (8) Subsection (a) states; "It shall be the responsibility of the motor 
sports facility owner to measure and record the required noise level data. 
The owner shall keep such recorded noise data available for a period of at 
least one- calendar year". 

Section (9) states; "No motor sports facility owner shall cause or permit it 
(a racing vehicle) to participate in any racing event or practice session un
less the vehicle is equipped and operated in accordance with these rules". 

Section (7) states; "All instruments, procedures and personnel involved in 
performing sound level measurements shall conform to the requirements specified 
in Motor Race Vehicle Sound Measurement and Procedure Manual NPCS-35, or to 
standard methods approved by .the·.Department". 

The above requirements will require personnel trained in determining a 'properly 
installed' and 'well maintained'muffler system. Personnel trained in the 
proper uses, placement and data recording processes of sound measurement equip
ment will also be required. The data recorded by these personnel must be kept 
for a period of at least one calendar year. Specialized test equipment must be 
purchased for the personnel to use. These requirements will place a heavy finan
cial burden on this department, especially in the operation of the Jackson County 
Sports Park. 

It is not logical to require additional personnel to perform the many tests 
required by these rules when the facility has been already designed in coopera
tion with your department to maintain acceptable noise levels at nearby noise 
sensitive properties. 

We would like to suggest a modification to the rules to provide for facilities 
such as our's which already comply with the intent of these rules. 
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This facility was designed to locate many noise producing forms of recreation 
in one place in order to minimize the impacts on county residents. This 
department has cooperated with the D.E.Q. throughout the design and <:;onstruc
tion phases in order to minimize noise pollution on nearby properties. The 
success of the sound mitigation measures taken in the construction of this 
facility are evidenced in the results of noise tests takeri on September 9, 1979 
by Merlyn Hough of your department. His letter dated September 25, 1979, states; 
"The noise levels measured on September 9, 1979 were well within the acceptable 
daytime noise levels". (See Attached) 

This facility is designed to allow 3 or'4 noise producing activities to operate 
simultaneously which would require ample personnel and equipment to monitor 
all the races at once. 

Section 3.1 of Procedure Manual NPCS-35 states; "If the muffling system fails 
to meet the DEQ muffler requirements, then the vehicle shall not operate at 
the race facility until the muffling system complies". Also Section 5.1 of the 
Procedure Manual states; "DU.ring these practice runs, the facili.ty owner shall 
take sound measurements of the vehicle to determine if it complies with the noise 
emission limits. If it does not meet the emission limits, then the vehicle 
shall not be allowed to operate on the facility .until it's emissions are lowered. 

These two sections place the Parks Department in a position of enforcing D.E.Q. 
rules which is beyond the scope of our authority. 

Section 14 of the proposed Administrative Rules states; "These rules shall be 
effective July 1, 1981". We recommend that a 3 to 5 year compliance time-frame 
be established .. 

Several technical points need to be carefully reviewed prior to adoption of these 
rules. 

Section 5. 2. 3, Section 5. 2. 4 and figure 5-2 of the Proce.dure Manual describe 
the effects of reflective surfaces on the emission. tests and the trackside 
measurement point. It is virtually impossible to meet this criteria due to 
hay bails, guard rails, buildings and other obstructions near the racing surfaces. 

Section 2(a) of the proposed rules requires a "properly installed and well main
tained muffler" ?n drag racing vehicles except 11 fuel burning racing vehicles 11 

which are exempted from the rules in Section ll(b). We can see some serious 
problems with the monitoring and enforcement of Sections 2 and 11. 

Section 6(a) of the proposed rules establishes hours of operation of the facility. 
We feel this to be a good rule, however, we recommend the inclusion of a clause 
that allows for an overrun of the hours due to a well.documented problem beyond 
the control of the operator (short rain squall, oil spill, etc.) that would 
cause an event to be unfinished within normal hours of oper.ation. 

NJL:db 
Enclosure 

Respectfully, 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

Attachment D 
Agenda Item J 
November 21, 1980 
EQC Meeting 

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 
GOVEFlNOfi 

• Mr. J. Malcolm McMinn, Director 
State Marine Board 
3000 Market St., N.E., #505 
Salem, OR 97310 

Dear Mal: 

October 23, 1980 

As you know, we have recently held public hearings to gather testimony 
on proposed noise control rules for racing vehicles and facilities. This 
proposal includes provisions that would apply to racing motorboats. These 
provisions include a requirement for mufflers and a specified noise 
emission limit. Also included is a provision that could exempt any event 
that would not severely impact noise sensitive properties based upon a two 
(2) miles buffer distance between the event location and the nearest 
residences. Enclosed is a copy of the proposal for reference. 

Don Arnold at the Department of Justice, in his memo dated July 16, 1979, 
expressed his opinion that our agencies have a "shared responsibility" 
in this area of noise control due to provisions of ORS Chapters 467 and 
488. 

It is clear that the Marine Board has the authority and responsibility 
to protect persons and property from being disturbed or endangered 
when racing motor boats are being tested in a residential area 
(ORS 488.102(1) (g)). In addition, when considering a racing event 
authorization request, the Board must provide by regulation, the provisions 
to approve events "consistent with the safety and pleasure of the public" 
(ORS 488.108(2)). 

Due to this shared responsibility to control racing motorboat activities 
and excessive noise, we propose the Board consider the following amendment 
to its administrative rules to accommodate Environmental Quality Commission 
rules, if adopted: 

New Material is Underlined 
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Mufflers 

OAR 250-10-121 

(1) The exhaust of every internal combustion engine used on any 
motorboat shall be effectively muffled at all times in accordance 
with ORS 480.052. The term "effectively muffled" shall mean any 
mechanical device integral to or which limits the exhaust noise 
emissions in any operation of a boat to a maximum of 84 dBA. 

(2) No person shall operate a motor boat in any manner on the waters 
of this state that exceeds a noise level of 84 dBA, measured at a 
distance of fifty (50) feet or more from the motorboat. 

(3) This regulation shall not apply to motorboats competing under 
a permit issued by the State Marine Board pursuant to ORS 488.108 
or a United States Coast Guard permit, in a regatta, a boat race, 
or while on official trials for speed records during the time and 
in a designated area designated by the State Marine Board pursuant 
to ORS 488.102. However, where noise sensitive property and persons 
are located within two (2) miles of a racing motorboat test area or 
race course, the Board finds the pleasure of the public may be 
disturbed or endangered by excessive noise and therefore requires such 
racing motorboats to comply with applicable Environmental Quality 
Commission noise control rules and standards, if any. 

we are presently evaluating the testimony presented during the public 
hearings period and amending the proposal to reflect those comments 
acceptable to the Department. We have tentatively scheduled to bring this 
matter before the Environmental Quality Commission at its regularly 
scheduled meeting on November 21st in Portland for final action. Naturally 
we wish the Marine Board to consider the above proposed amendments at its 
earliest convenience. 

We look forward to your continued cooperation. 

JMH:s 
NPS105 (1) 
Enclosure (1) 
cc: State Marine Board Members 

Ray Underwood, Dept. of Justice 
Lon Bonney, Dept. of Justice 
Don Arnold, Dept. of Justice 

Sincerely, 

William H. Young 
Director 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. K, November 21, 1980, EQC Meeting 

Certain Territory Contiguous to City of Albany -
Certification of Plans for Sewerage System as Adequate 
to Alleviate Health Hazard, ORS 222.898 

As a result of a health hazard survey of the Draperville-Century Drive 
area northeast of Albany conducted by the Health Division, the area was 
certified as a health hazard by the Health Division Administrator on 
December 1, 1978. Subsequent to that certification the City of Albany 
submitted a proposal and time schedule for sewering the area. The proposal 
did not provide sufficient information for the Department to determine 
if the proposal submitted was the best way to alleviate the health hazard. 

This item was presented in detail at the April 1979 Commission meeting 
(Attachment A). The Commission action was to issue a Certificate of Plan 
Disapproval and Directives (Attachment B). The city was required to apply 
for a Step I facilities planning grant and submit a revised plan within 
six months of receipt of such grant. 

The city of Albany was awarded the Step I grant on September 21, 1979, 
and authorized their consultant to proceed on the study on 
November 19, 1979. 

The city adopted the recommended alternative 2B of the final report on 
July 9, 1980, and transmitted copies of the report to the Director on 
August 12, 1980 (Attachment C). The city resolution adopting the plan 
is Appendix H of their report. 

The Implementation Time Schedule required by the Commission is found on 
page 116 of their report and a copy of their schedule is attached hereto 
(Attachment D). 
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The city's 1980 Standard Specifications for sanitary Sewer Construction 
were submitted on October 2, 1980, as being applicable to the proposed 
annexation area sewer construction. 

The Albany-Draperville wastewater facility plan is available for your 
inspection. 

Evaluation 

The facility planning study area settled upon by the various agencies abuts 
the northern city limits and includes the proposed health hazard annexation 
area. The northwesterly limit of the study area is short of the Albany 
Urban Growth boundary as shown on Figure 2.1 of their report (Attachment 
E). The study area can be considered modest in that, besides serving the 
health hazard area, a limited amount of adjacent property can be served. 

The selected sewer collection and transmission plan is described on Figure 
10.1 of their report (Attachment F) and as follows. 

1. Draperville sewage would be collected to a point where an interim 
pump station would be constructed with a force main along Knox Butte 
Road to the Century Drive system (Alternate 2). 

2. Century Drive sewage including Draperville sewage would be collected 
to a regional pump station east of I-5. 

3. The regional pump station would pump under I-5 to the city's existing 
wastewater treatment plant via alternate interceptor route B. 

4. As orderly growth warrants in the future, the Truax Creek trunk sewer 
may be constructed (Alternate 1) to eliminate the interim Draperville 
pump station and to serve other growth. 

The plan does identify pipe sizes, alignments and pump station locations 
and capacities, and thus is more specific than the previous plan submitted 
by the city. 

The staff previously concluded that installation of a sewage collection 
system will reduce the health hazard by eliminating discharge of 
inadequately treated sewage to the ground surface and ground water. We 
could not conclude, however, that sewer installation will resolve the 
contaminated well problem, since the aquifer is apparently subject to 
contamination from surface sources. Thus, the staff concludes that 
installation of sewers in the area will reduce (alleviate) the health 
hazard, but will not "remove" it. The consultant's report estimates that 
"pollution of shallow aquifers, which is now occurring as a result of 
failing septic systems, may require at least 1 year to naturally 
dissipate." No alternative plans for providing a community water system 
either in addition to or in lieu of a community sewerage system were 
included in the report. 

The specifications have been reviewed and are adequate for the construction 
of sanitary sewers. 
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The implementation schedule is yet dependent upon an EPA Step II and III 
grant. However, with an approved Step I report, this project is now more 
implementable. Neither an alternative schedule nor an alternative funding 
plan was presented so the tentative implementation schedule as presented 
is recommended for approval. A Step II grant for this project is No. 2 
on the FY 81 priority list. Construction funding is currently scheduled 
for FY 82. 

If for some reason it becomes apparent that federal funds will not be 
available, the Department may need to revise the schedule and require 
construction as expeditiously as possible without federal funds. 

Summation 

1. On December 1, 1978, the State Health Division issued a health hazard 
annexation order for the Draperville-Century Drive area northeast 
of Albany. A certified copy of the order was given to the City of 
Albany. 

2. The City of Albany was directed to submit a preliminary plan and time 
schedule for abating the health hazard. 

3. A preliminary plan was submitted by Albany February 21, 1979. The 
plan was not adequate and was disapproved by the Commission at the 
April 27, 1979, meeting. 

4. The City was directed to submit a completed Step 1 application by 
July 1, 1979, and to complete a facility plan report within 6 months 
of receiving a Step 1 grant. 

5. The City of Albany completed a facility plan report and adopted 
alternative 2B on July 9, 1980. The documents were transmitted to 
the Department on August 12, 1980. 

6. ORS 222.898 requires the Commission to certify to the City its 
approval if it considers the proposed facilities and time schedule 
adequate to remove or alleviate the health hazard. 

7. The Department staff have reviewed the facility plan and time schedule 
and consider it approvable. The sanitary sewers proposed will reduce 
(alleviate) the health hazard within the area to be annexed. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission approve the proposal of the City of Albany and certify said 
approval to the City. 

James L. Van Domelen:f 
229-5310 
October 24, 1980 
WF379(2) 

~ 
William H. Young 
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ATTACHMENT "A" 

Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

TO: Environmental Quality Commission \ .

.. 1

1
1) m [~~ m I] \VJ. I''. rnJ 

.. LI ··i'' .. ?.ill•ffl l. u I ., , "' U 
FROM: Di rector 

VJ:xicr QucW:·' ·· · ·',':'i:<:l 

SUBJECT: .Agenda Item No. I, April 27, 1979, EQC Meeti.ngic:>:. ::: !C;;;troi ... 

Certain Territory·contiguous to.City of.Albany -
· CertifiCation 'of ·p1ans for Sewerage system as·· 

Adequate to Alleviate Health Hazard; ORS 222;898 

Background 

The Administrator of the State Health Division on December 1, 1978, 

J (?t.:::iilJ: 

after following all due process required by ORS 222.850 to ORS 222.915, 
issued an ord.er adopti.ng the 'Findings of Fact and Recommendations by 
Hearings Officer' dated September 8, 1978, in this matter. A certified 
copy of same was filed with the City of Albany on December I. The order, 
finding that a danger to public health exists, covers the Draperville
Century Drive area northeasterly of the City of Albany. 

The area was surveyed between January, 1975 and August, 1978. Approxi
mately 209 persons reside in this area consisting of 266 properties. 
Two hundred eighteen properties were surveyed. Thirty-four wells were 
found to be contaminated with sewage and 90 properties had inadequate 
sewage disposal. Fifty-nine cases of gastrointestinal illness were 
reported in the northwest portion of the area between July 11 and 27, 
1978, an attack rate of 23 percent compared to 5 percent for the population 
at large. 

The City has 90 days after receipt of the certified copy of the Findings 
to prepare preliminary plans and specifications, together with a time 
schedule for removing or alleviating the health hazard. 

The Environmental Quality Commission has 60 days from time of receipt of 
pre! iminary plans and other documents to determine them and the 
proposed time schedule either adequate or inadequate to remove or 
alleviate the da.ngerous conditions and to certify same to the City. 

Upon receipt of EQC certification, the City must adopt an ordinance in 
accordance with ORS 222.900 which includes annexation of the territory. 
The City is then required to cause the necessary facilities to be con
structed. 
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By letter dated February 21, 1979 (received February 26, 1979), the City 
of Albany submitted to DEQ a preliminary plan and specifications, together 
with a schedule for construction of sewers in the proposed annexation 
area. 

Evaluation 

The schedule submitted by the City (see attachment) ties construction to 
EPA grant assistance. Grant contingent schedules have been approved in 
the past when funds were assured.· Current funding uncertainties make 
such a schedule very indefinite and do not insure prompt resolution of 
the health hazard. The schedule is different from other projects 
approved in that it proposes to delay annexation until after a Step 3 
grant is approved rather than immediately after preliminary plan certi
fication and befo~e design as the law provides. The Department concludes 
that the schedule is in~ufficient. 

The Department presently proposes to use the remaining federal grant 
funds in the unspecified reserve for Step 1 and Step 2 grants for 
addressing problems in mandatory annexation areas. By 1 imiting the 
scope of such facility plans to the immediate health hazard proximity, 
it appears that sufficient funds are available to initiate the necessary 
further planning in each certified area. Design can also be initiated 
in those certi°fied areas where facility planning is complete. 

The plan submitted by the City includes a map showing the general 
routing of collection sewers within the health hazard area, and routing 
of a new interceptor from the area to the City's existing sewage trea.tment 
plant which appears to have adequate capacity to serve 'the ar'ea. It 
also includes a copy of the City's standard specifications for sewer 
construction. The plan does not identify pipe sizes, grades, lengths or 
pump station locations, if any. · · 

The pre! iminary plan does not provide enough information to determine if 
it is the best way to address the sewage ·disposal problem. The plan 
contains less detail than we normally have received for health hazard 
projects. For federal grant funded projects, a complete facility plan 
(evaluation of alterna'tives) is necessary before design can commenceo 
Thus, the conceptual plan submitted is sufficient to identify one 
alternative for routing sewers to serve the area, but is not sufficient 
to demonstrate that i.t is the best solution to the problem. 

The staff concludes from the Health Divis ion Findings that the health 
hazard in the area is a result of sewage on the surface of the ground, 
as well as contaminated drinking wate.r wells. lnstal lation of a sew.age 
collection system will reduce ·the health hazard by eliminating discharge 
of inadequately treated sewage to the ground surface and. groundwater. 
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We cannot conclude, however, that sewer installation will resolve the 
contaminated well problem, since the aquifer is apparently subject to 
contamination from surface sources in addition to sewage. (See middle 
of Page 17 of Health Division Findings). Thus, the staff concludes 
thai installation of sewers in the ~rea will reduce (alleviate) the 
health hazard, but will not "remove" ito 

In summary, the staff concludes that the City's preliminary plan should 
not be approved. It is preferable that the facility plan be submitted 
as the preliminary plan together with a new schedule based on better 
funding information. Limited funds are available for a Step I grant for 
facii'ity plan preparation from the unspecified reserve. A fac'ility plan 
wi 11 take about 6 months to complete from the time .of grant award. By 
the ti me it wou 1 d be comp 1 ete, federal funding l eve 1 s. should be known 
for .FY 80. In addition, the Department's ne~ priority criteria and 
priority list will be complete so that a specific schedule for design 
and construction can be developed. · 

Summation 

l. Pursuant to the prov1s1ons of ORS 222.850 to 222.915, the 
State Health Division issued an order adopting Findings and 
certified a copy of the Division's Findings ~o the tity of 
Albany. 

2. The City has submitted a preliminary plan and standard specifi
cations, together with a time schedule to the DEQ for review. 

3. ORS 222.898(1) requires the Commission to review the preliminary 
plans and other documents submitted by the City within 60 days 
of receipt. 

4. ORS 222.898(2) requires the Commission to certify to the City 
its approval if it considers the proposed facilities and time 
schedule.adequate to remove or alleviate the dangerous conditions. 

L . 

5. ORS 222.898(3) requires the Commission, if it considers the 
proposed facilities or time schedule inadequate, to disapprove 
the proposal and certify its disapproval to the City including 
the particular matter causing the disapproval. The City . 
Counci 1 shal 1 then submit a·n additional or revised proposal. 

6. The plan and schedule submitted by the City are inadequate in 
that the plan lacks sufficient detail on the proposal and 
possible alternatives and the schedule is too indefinite as to 
timing for resolution of the health hazard and does not appear 
to fol low the statute with regard to relative timi.ng for 
annexation. 
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7. Step I grant funds can be made available to the City to assist 
in funding a facility plan for the health hazard Area. Such a 
plan will be required eventually in any event and can be 
completed in 6 months from the time of grant award. Such a 
plan should be a major component of a revised submittal from 
the City. 

Director's.Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission issue an 6rder to the City of Albany which: 

1. Disapproves the proposal of the City for the reasons cited in 
the Summation. 

2. Directs the City to submit a completed Step I grant application 
to DEQ by July 1, 1979 with the scope of work and costs having 
been negotiated with DEQ and EPA prior to that date. · 

3. Directs the City to submit a revised pre! iminary plan consisting 
of a completed facility plan and an appropriate new schedule · 
to the Commission for review within 6 months after EPA award 
of the Step 1. grant. 

WILLIAM H •. YOUNG 

James L. Van Domelen:gcs/em 
229-5310 . 
Apr i 1 18 , l 97 9 
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ATTACHMENT "B" 

STATE OF OREGON 
ENVIRONMENTAL QUALITY COMMISSION 

In the Matter of an Annexation 
of Certain Territory to the 
City of Albany·, Oregon, pursuant 
to ORS 222.850 to 222.915 to 
Remove a Danger to Public Health 

I 

CERTIFICATE OF PLAN 
DISAPPROVAL AND DIRECTIVES 

The Oregon Environmental Quality Commission received from 

the City of Albany on February 26, 1979, preliminary plans and 

specifications, together with an implementation time schedule, 

for the installation of sanitary sewers in certain territory, 

commonly known and referred to as the Draperville-Cent;ury 

Drive Area, adjacent to the northeasterly corporate limits of 

the City of Albany, Oregon. 

II 

Pursuant to ORS 222.898, the Commission reviewed said 

plahs and specifications and implementation time schedule, 

which are contained in Exhibit A attached hereto and made a 

part hereof, and hereby certifies to the City of Albany its 

disapproval thereof because the plan lacks sufficient detail 

on the proposal and possible alternatives and the time schedule 

is too indefinite to assure the prompt termination' of the 

danger to public health which ORS 222.850 to 222.915 require. 

III 

In order that the City of Albany be able to submit 

promptly to the Commission a revised plan and schedule, as 

( 



it is required to do by ORS 222.898, the Comm'ission hereby 

directs the City of Albany to submit: 

(1) a completed Step 1 grant application to the 

Oregon Department of Environmental Quality by 

July 1, 1979, with the scope of work and costs 

having been negotiated with the Department and 

the United States ·Environmental Protection Agency 

prior to that date; and 

(2) a revised preliminary plan, consisting of 

a comple~ed facility plan and specifications, and 

an appropriate fast-track implementation time 

schedule, to the Commission for review within 

six months after the Environmental Protection 

Agency's award of the Step 1 grant. 

DATED: April 27, 1979. 

Quality Commission 



August 12, 1980 

Director, Environmental 
Quality Commisssion 

P.O. Box 1760 
Portland, OR 97207 

Dear Sir: 

ATTACHMENT "C" 

ity of Albany 
ADMINISTRATION & PERSONNEL 

state ol Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

lfil~@~llW~ffij 
I u G j ~ l::JtiU 

SUBJECT: In the Matter of an Annexation of Certain Territory to the City 
of Albany, Oregon, Pursuant to ORS 222.850 to 222.915 to Remove 
a Danger to Public Health 

Enclosed are two copies of the Albany~Draperville Wastewater Facility Plan, 
which are being submitted in conformance with the EQC Directives of April 27, 
1979. The enclosed, revised preliminary plan constitutes completion of Step I 
EPA Facility Planning Requirements of the Federal Clean Water Act. 

I would like to call to your attention our Tentative Implementation Schedule, 
as listed on Page 116 of the Plan. In order to facilitate the timely com
pletion of this project and to eliminate the major cause of the health hazard, 
the City of Albany is prepared to begin construction by August, 1981. It is 
my understanding, however, that the Department of Environmental Quality has 
established a funding schedule with the Step III monies for this project avail
able in the 1983 fiscal year. I would like to request that the Environmental 
Quality Commission consider the importance of eliminating the health hazard 
which necessitates the annexation of the area to be served and make funds for 
construction available so that the schedule may be followed. 

Sincerely, 

/J~~~?-cY~ 
U}(i"1 i am B. Barrons'~ 

City Manager 

ldh 
Enclosures 
pc: Bob Jackson, 

P, o, BOX 400 CH2M Hi 11 $ 

Public Works Director 
ALBANY, OREGON 97321 

AN EOU/-\L OPPORTUiiJITY EMPLOYER 

• (503) 967-4311 



ATTACHMENT "D" 

TABLE 10·4 

TENTATIVE IMPLEMENTATION SCHEDULE(1} 

SUBMISSION OF FINAL FACILITY PLAN 

SUBMIT STEP II GRANT APPLICATION 
INITIATION OF ANNEXATION PROCEEDINGS 

FACILITY PLAN APPROVAL 

STEP II GRANT APPROVAL 

FINALIZATION OF ANNEXATION 

STEP II GRANT AWARD 
INITIATE DESIGN 

SUBMIT STEP Ill GRANT APPLICATION 

STEP Ill GRANT APPROVAL 

ADVERTISE FOR CONSTRUCTION BIDS 

BID OPENING 

STEP Ill GRANT AWARD 

CONTRACT AWARD 
INITIATE CONSTRUCTION 

COMPLETE CONSTRUCTION 
BEGIN SERVICE CONNECTION HOOKUPS 

BEGIN OPERATION 

111 SUBJECT TO EPA FUNDING APPROPRIATIONS 

1AUG1980 

1SEP1980 

15SEP1980 

15 OCT 1980 

15 NOV 1980 

1 DEC 1980 

15 APR 1981 

1MAY1981 

15 MAY 1981 

15 JUN 1981 

15 JUL 1981 

1AUG1981 

15AUG 1982 

1 SEP1982 



amount to an annual installment to retire the debt for a 
typical property owner of $591.58. 

In addition to the inital costs associated with paying for 
the capital improvements, each benefited property owner must 
pay a monthly sewer use fee to cover operation and maintenance 
of the transport and treatment system. The City's present 
rates for a residential account amount to $5.60 per month or 
an annual sewer use fee of $67.20. • 

To put the magnitude of the estimated cost to typical property 
owners illustrated in Table 10-3 in perspective, estimated 
costs to install an onsite sand filter system to upgrade a 
malfunctioning subsurface disposal system are approximately 
$8,000. As discussed in the preliminary screening of alter
natives presented in Chapter 6, upgrading the existing 
onsite systems within the facility planning area would not 
guarantee a long-term solution to the problem. In addition, 
annual costs associated with operating, maintaining, and 
monitoring onsite system improvements would likely be greater 
than those presented in Table 10-3. 

TENTATIVE IMPLEMENTATION SCHEDULE 

The schedule for implementation of the design and construction 
of the selected plan is dependent on the timing of Federal 
legislation which is needed for funding appropriations. 
Present EPA funds appropriated to the State of Oregon are 
committed to large transition projects within the state 
which are presently under construction. However, the Albany
Draperville project is listed as No. 2 on the state's FY 1981 
priority listing prepared by the Department of Environmental 
Quality. Due to the relatively high priority of the project, 
Step II (design) funding appears to be a very good possibility 
with fiscal year 1981 funds, should they be appropriated. A 
schedule for Step III (construction) funding becomes more 
uncertain due to the unknowns associated with future 
congressional appropriations. 

'\J:le Albany City Council has approved implementation of the 
selected plan and has directed the City Manager to prepare 
an application for submission to the Environmental Protection 
Agency for a Step II (design) grant. This resolution is 
contained in Appendix H. It is the City's intention to 
finalize forced annexation proceedings of the decl!3.ra- 0 e' 
heal th hazard area immediately fol lowing Step II ~ran't) 1( CW\ 
approval by EPA. .~ 

Table 10-4 illustrates a tentative implementation schedule. 
As previously discussed, project implementation is heavily 
dependent upon future EPA funding appropriations. The 
schedule presented in Table 10-4 assumes funding appropria
tions will not delay the project. Should future funding 

115 
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b 
RESOLUTION NO. 2040 

NOW, THEREFOR, BE IT RESOLVED BY THE MAYOR AND MEMBERS OF THE ALBANY 
CITY COUNCIL THAT: 

The City Engineer's preliminary construction plans, specifications, 
and implementation plans including a time schedule for alleviating 
the conditions causing a danger to public health in the Century Drive
Drapervil.le Area, as described by the Administrator of the Oregon State 
Health Division's findings certified to by same on December 1, 1978 
be approved, and 

BE IT FURTHER RESOLVED that prior to March 4, 1979, the City Engineer 
shall submit the approved preliminary plans, specifications and implemen
tation plan along with the time schedule to the Oregon State Environmental 
Quality Commission, and 

BE IT FURTHER RESOLVED that in initiating the implementation plan the 
Mayor be authorized to sign an Application (Form 5700-32) and all 
pertinent attachments for federal assistance through the U, S. 
Environmental Protection Agency for Facilities Planning (Step 1), 

DATED this 14th day of February, 1979. 

ATTEST: 

' ,· '. \\ 

: I, '\ '1
1
\ ;\' \ 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

\IB ~ F~P~ 3~ 1~3 g ill) 
IWAtER QUALllY CONTROL 

/0 
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c 
CITY OF ALBANY'S PLAN AND TIME SCHEDULE 

FOR 
ALLEVIATING THE CONDITIONS CAUSING A DANGER TO PUBLIC HEALTH 

WITHIN 
THE DECLARED HEALTH HAZARD AREA OF CENTURY DRIVE-DRAPERVILLE, LINN COUNTY 

1. City to submit preliminary plans, specifications and time table within 
90 days of receipt of Certified Findings. 

2. City to apply for Step 1 funds through the Environmental Protection 
Agency within 180 days of receipt of Certified Findings. 

3. City to apply for Step 2 funds through the Environmental Protection 
Agency within 90 days of approval of the Step 1 Facility Plan, by the 
E.P.A. 

4. City to apply for Step 3 funds through the Environmental Protection 
Agency within 90 days of approval of Step 3 Plans and Specifications, 
by the E.P.A. 

5. City to advertise for bids to construct wastewater facilities within 
45 days of approval of Step 3 grant money from the E.P.A. 

6. City to begin annexation proceedings of health hazard area within 45 days 
of the receipt of approva 1 of Step 3 grant money from the E. P.A. 

7. City to award contract(s) for construction of wastewater facilities 
within 30 days of the opening of the bids. 

8. City to begin construction within sixty (60) days of the award of bid(s). 
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analyze the most practical alternative waste treatment 
technology techniques to determine the most cost-effective, 
environmentally sound solution to the problem. The environ
mental assessment, included as part of the facility plan, is 
expected to guide selection of this alternative. 

5 
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BEFORE THE STATE HEALTH DIVISION 
OF THE DEPARTMENT OF HUMAN RESOURCES 

OF THE STATE OF OREGON 

In th.e Matter of an Annexation of ) 
Certain Territory Referred to as the ) 
Drapersville-Century Drive Area, to )) 
the c; ty of Albany, Linn County, . 
Oregon, Pursuant to the Provisions l 
Of ORS 222.850 to 222.915, Due to 
Conditions Causing a Danger to Public )) 
Health. · 

TO: Kristine M. Gebbie 
Assistant Director, Human Resources 
Administrator, State Health Division 

FINDING OF FACT AND 
RECOMMENDATION BY 
HEARINGS OFFICER 

The above entitled matter, having come on for hearing on the.15th day of 

August, 1978, at the George Miller Room in the Old Armory Building at 4th and 

Lion Street, Albany, Oregon, a place near the territory proposed to be-annexed, 

and having been heard by Max W. Braden, Hearings Officer appointed by the State 

c.Health Division; Leonard W. Pearlman having appeared as counsel for the State 

Health Division; members of the public having appeared personally and not by coun

sel, evidence having been presented in behalf of the State Health Division and 

the aforementioned members of the public having been heard, the Hearings Officer, 

having considered all the evidence presented and being fully advised in the ·. 

Premises makes the following: 

FINDINGS OF FACT 

I. 

By order of the State Health Division dated July 10, 1978, a hearing was 

ordered in the within matter for the purpose of determining whether a danger to 

public health exists due to conditions existing in the territory proposed to be 

annexed and described in a resolution dated July 5, 1978, of the Board of Health 

of Linn County, Oregon. 

-1-



II. 

Notice of the said order and resolution was thereupon immediately given by 

the Division by publishing it once each week for two consecutive weeks in the 

Albany Democrat Herald, .a newspaper of general circulation within the city of 

Albany, Oregon, and the territory proposed to be annexed, and by posting copies of 

the said order and reso 1 uti on in each of four pub 1 i c pl aces within the territory 

proposed to be annexed. 

I I I. 

Sewage disposal and treatment within the area proposed to be annexed is by 

facilities serving individual properties as opposed to a community collection 

system. There .are approximately 266 developed properties within the area, all 

dependent upon indi vi dua 1 sewage disposal facilities. Addi ti ona lly, the properties 

within the area are dependent upon individual wells for domestic water, as oppos

ed to an area-wide domestic water supply system. Two hundred eighteen of these 

properties have been investigated or surveyed. Inadequate facilities for the dis

posal of sewage existed on- 90 of these properties. Thirty-four wells serving the 

area were contaminated with sewage. Specifically, the following conditions exist

ed on properties within the area during the course of investigations and surveys 

conducted between January, 1975 and August of 1978. Without evidence to the con

trary, the inadequate sewage disposal facilities and contaminated wells evidenced 

by these conditions are presumed to continue to exist: 

1. On August 2, 1978, at 3579 David Avenue, raw or inadequately treated 

sewage from the household was discharging into a ditch that leads to 

David Avenue. 

2. On February 27, 1978, and August 9, 1978, at 3551 David Avenue, raw or 

inadequately treated sewage from the household was discharging to the 

surface of the ground from under a plywood cover adjacent to a concrete 

tile in the front of the property at the roadside ditch. 
-2-



3. On February 27, 1978, at 3519 David Avenue, inadequately treated sewage 

was standing on the surface of the ground in the backyard. 

4. On July 25, 1978, at 3505 Dian Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

from a pipe at the back of the property from which it discharged down a 

bank towards Truax Creek. 

5. On August 3, 1978, at 3580 Dian Avenue, raw or inadequately treated sew

age from the household was discharging to the surface of the ground 

from a pipe near the east property line. 

6. On January 7, 1976, at 3698 Dian Avenue, sewage from the sink or laundry 

in the household was standing on the surface of the ground under and 

around the rear of the dwelling. On Au.gust 3, 1978, the laundry waste 

from the household was discharging through a line that ran across the 

front yard and part of Dian Avenue and into a creek north of Dian Avenue. 

7. On May 25, 1978,.at 1101 Century Drive, raw sewage including toilet waste 

from a mobile home and a duplex had accumulated in a pool between 

these two living units at the front of the property. On May 23, 1978 

and June 7, 1978, the well serving these residences was contaminated 

with sewage. 

8. On July 25, 1978, and July 28, 1978, a·t 1203 Century Drive, also known 

as Country Boy Market, water in the well serving the market and a resi

dence was contaminated with sewage. 

9. On August 2, 1978, at 1491 Century Drive, kitchen sink waste water was 

discharging directly to the surface of the ground from a pipe at the 

exterior rear of the house. 

10. On August 2, 1978, at 3439 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging into a hole in the front yard 

which was covered with a piece of plywood. 
-3-



11. On July 24, 1978 at 3489 Bernard Avenue, water in the well serving 

this residence contained coliform bacteria indicative of sewage contam

ination. 

12. On February 15, 1978, at 3462 Eleanor, raw sewage including toilet waste 

was discharging to the surface of the ground where the sewer line emerg

ed from under the house. On January 31, 1978, water in the well serv

ing the residence contained coliform bacteria indicative of sewage con

tamination. 

13. On July 25, 1978, at 3503 Eleanor, the drainfield was located in an area 

saturated with·standing water during the wintertime. Such condition 

causes the raw sewage to discharge to the ground surface. On July 25, 

1978 and July 28, 1978, water in the well serving this residence con

tained coliform bacteria evidencing sewage contamination. 

14. On July 20, 1978 and July 25, 1978, at 3526 Eleanor, water in the well 

serving the residence was contaminated with sewage. 

15. On July 27, 1978 at 3437 Adah Avenue, raw or inadequately treated sewage 

from the residence was discharging to the surface of the ground at the 

west edge.of the property adjacent to a pile of gravel.· 

16. On January 25, 1978 and July 24, 1978 at 3448 Adah Avenue, water in the 

well serving this residence was contaminated with sewage. 

17. On July 24, 1978 at 3604 Adah Avenue, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamination. 

18. On July 24, 1978 at 3609 Adah Avenue, water in the well serving this res

idence contained coliform bacteria indicative of sewage contamination. 

19. On August 2, 1978 at 1020 Huston Street, raw or inadequately treated sew

age from the residence was discharging to the surface of the ground from 

a pipe at the rear of the house. 

-4- ' 
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20. On July 24, 1978, at 117 Curtis Street, the septic tank on the property 

discharged to the surface of the ground during the wintertime. 

21. On July 28, 1978, at J30-A Curtis Street, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamination. 

2:'. On February 27, 1978 at 105 Clover Ridge Road, raw or inadequately treat-

ed sewage from the residence was discharging to the surface of the ground 

at the rear of the house. 

23. On February 27, 1978 at 4015 Knox Butte Road, water in the well serving 

this residence contained coliform bacteria indicative of sewage contam

ination. 

24. On February 27, 1978 at 4055 Knox Butte Road, water in the well serving 

this residence contained coliform bacteria indicative of sewage contam-

ination. 

25. On February 27, 1978 at 4119 Knox Butte Road, water in the well serving 

this residence contained coliform bacteria indicative of sewage contam

ination. 

26. On July 26, 1978 at 150 Charlotte Street, raw or inadequately treated 

sewage from the residence was discharging to the surface of the ground 

from around the lid of the septic tank. 

27. On February 27, 1978 at 230 Charlotte Street, raw-or inadequately treated 

sewage from the residence was discharging to the surface of the ground 
-

at the rear of the building. 

28. On March 1, 1978 at 329 Charlotte Street, raw sewage from the household 

was discharging to the surface of the ground at the rear of the house. 

29. On February 27, 1978 at 4605 Santa Maria Avenue, raw or inadequately 

treated sewage from the household was discharging into an open top sep

tic tank which was covered by a piece of plywood. 

-5-

· .... :,: __ :..,;:__ .. 



30. On February 27, 1978, the ditch which drains the central portion of the 

subdivision commonly called Drapersville where it crosses Santa Maria 

Avenue was contaminated with sewage. Said drainage ditch drains into 

Truax Creek, a tributary of the Willamette River. 

31
• On July 26, 1978 at 330 Marilyn Street, raw or inadequately treated 

sewage from the residence was d]scharging into a ditch in the back yard 

of the residence. 

32. On February 27, 1978 at 135 Onyx Street, water in the well serving this 

residence contained colifonn bacteria indicative of sewage contamination. 

33. On August 1, 1978 at 3551 David Avenue, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamination. 

34. On July 25, 1978 at 3580 David Avenue, water in the well serving the 

residence contained coliform bacteria indicative of sewage contamination. 

35. On July 26, 1978 at 3437 Bernard, water in the well serving the residence 

contained colifonn bacteria 1ndicative of sewage contamination. 

36. On August 8, 1978 at 3489 Eleanor, water in the well serving this resi

dence contained colifonn bacteria indicative of sewage contamination. 

37. On August 3, 1978 at 1197 Century Drive, water in the well serving the 

trailer court on the property contained coliform bacteria indicative of 

sewage contamination. 

38. On January?, 1976 at 3510 David Avenue, raw and inadequately treated 

sewage from the residence was discharging to the surface of the ground 

through an exposed and broken sewer line in the back yard. 

39. On January 7, 1976 at.3520 David Avenue, sewage would not drain adequately 

from the plumbing fixtures in the household and would back up upon flush

ing the toilet. The drainfield for the subsurface sewage disposal system 

serving this dwelling was located in the flood channel of Truax Creek 

-6-
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and was under water preventing the system from serving its intended 

function of treating and disposing of the sewage effluent. 
~ 

40. On January 7, 1976 at 3530 David Avenue, the septic tank and drainfield 

system were located in the Truax Creek flood channel. Water standing 

over these facilities prevents the disposal or treatment of sewage 

discharged to them. 

41. On January 8, 1976 at 3480 Dian Avenue, the toilet in the household could 

not be flushed. The septic tank and drainfield were located in an 

area with a very high ground water condition preventing the disposal 

or treatment of sewage discharged to these facilities. 

42. On January 10, 1976 at 3515 Dian Avenue, raw or inadequately treated 

sewage from the household was discharging from a pipe at the back of 

the property. 

43. On July 28, 1978 at 3529 Dian Avenue, water in the well serving this 

residence was contaminated by sewage. 

44. On January 8, 1976 at 3560 Dian Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

south of the house. 

45. On July 25, 1978 at 3580 Dian Avenue, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamin-

a ti on. 

46. On Juli 28, 1978 at 3625 Dian Avenue, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamin-

ati on. 

47. On March 31, 1976 at 3629 Dian Avenue, raw sewage including toilet waste 

was discharged to the surface of the ground adjacent to the foundation 

on the north side of the house. 
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48. On July 8, 1976 at 3656 Dian Avenue, inadequately treated sewage from 

the household was discharging to the surface of the ground from a sump 

pump located approximately 85 feet south of the house. 

49. On January iO, 1976 at 3660 Dian Avenue, inadequately treated sewage 

from the household was discharging to the surface of the ground within 

four feet of the well to the south of the house. 

50. On January 8, 1976 at 3690-1/2 Dian Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

in the yard. 

51. On July 25, 1978 at 3481 Bernard Avenue, water in the well serving this 

residence was contamiriated with sewage. 

52. On January 8, 1976 at 3511 Bernard Avenue, raw sewage from the house

hold was discharging to the surface of the ground from the broken sewer 

line where the cast iron pipe leaves the house. The septic tank and 

drainfield for this household was located in an area saturated with 

ground water, preventing the system's intended function of disposing of 

and treating sewage.discharged to it. 

53. On January .9, 1978 at 3521 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging into an open ditch leading . 

northwest from the septic tank. 

54. On January 9, 1976 at 3530 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

approximately 30 feet south of the house. 

55. On January 9, 1976 at 3548 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

in the back yard. 

-3-



56. On January 8, 1976 at 3549 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

from an overflowing septic tank. 

57. On January 9, 1976 at 3570 Bernard Avenue, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

south of the house. On July 26, 1978, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamination. 

58. On January 9, 1976 at 3580 Bernard Avenue, raw or inadequately treated 

sewage from the residence was discharging to the surface of the ground 

south of the house. 

59. On January 9, 1976 at 3596 Bernard Avenue, inadequately treated sewage 

from this household discharged into the drainage ditch which runs along 

the easterly part of the property. On July 19, 1978 water in the well 

serving this residence contained coliform bacteria indicative of sewage 

contamination. This well ·also serves the household located at 3590 

Bernard Avenue. 

60. On January 12, 1976 at 3472 and 3470 Eleanor, inadequately treated sew

age from the household was discharging into an open hole in the back 

Yard. 

61. On January 10, 1976 at 3489 Eleanor, the toilet backed up frequently when 

it rained. The area in which the septic tank.system was located in a 

high ground water table had a distinct odor of sewage. The location of 

the sewage disposal system in high ground water prevented it from accom

plishing its intended function of disposing of and treating sewage, and 

the high water causes the sewage to rise to the surface of the ground. 
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62. On January 12, 1976 at 3496 Eleanor, inadequately treated sewage from the 

household was discharging to the surface of the ground approximately ten 

feet east of the garage, and approximately 60 feet south of the well. 

On June 12, 1978 the water in the well serving this residence contained 

coliform bacteria indicative of sewage contamination. 

63. On July 28, 1978 and August 2, 1978 at 3482 Adah, water in the well serv

ing .this residence contained coliform bacteria indicative of sewage con

tamination. 

64. On January 15, 1976 at 3519 Earl, inadequately treated sewage from the 

household was discharging into the Winter Creek at the northwest portion 

of the property. 

65. On January 15, 1976 at 3521 Earl, raw or inadequately treated sewage 

from the household was being discharged directly on the surface of the 

ground. 

66. On January 15, 1976 at 3523 Earl, inadequately treated sewage from the 

household was discharging to the surface of the ground near the septic 

tank. The area in which the septic tank and disposal field was located 

was saturated to the ground surface. 

67. On January 13, 1976 at 3535 and 3603 Earl, these two residences are on a 

lot 80 feet by 100 feet leaving a very limited area for the septic tank 

and drainfield. The tile field lines were discharging sewage into the 

drainageway on the neighboring property. 

68. On January 13, 1976 at 3605 Earl Street, the septic tank drainfield serv

ing this residence was partially located in an existing drainageway in 

which the soil was saturated with ground water. The septic tank had an 

open top exposing the raw or inadequately treated sewage to the surface 

of the ground. 
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69. On January 15, 1976 at 3615 Earl Street, the septic tank system would not 

accomplish its intended function of disposing of and treating sewage due 

to water standing on the ground surface in the area where the septic 

tank and drainfield was located. 

7~. On July 28, 1978, at 3555 Dunlap Avenue, the water in the well serving 

this residence was contaminated with sewage. 

71. On January 19, 1976 at 3585 Dunlap Avenue, there was a broken sewer line 

between the house and the septic tank, and approximately eight feet 

beyond the septic tank two drain tiles had been uncovered and exposed to 

the surface of the ground. 

72. On January 26, l976'at 3705 Knox Butte Road, raw or inadequately treated 

·sewage from the household was discharging to the surface of the ground 

from an open top septic tank. 

73. On January 26, 1976 at 3715 Knox Butte Road, there was a recent blockage 

of the subsurface sewage disposal system, and raw or inadequately treated 

sewage was discharging to the surface of the ground in the back yard next 

to the back fence. 

74. On January 26, 1976 at 3725 Knox Butte Road, surface water caused the 

subsurface sewage disposal system to function inadequately. 

75. On January 26, 1976 at 3735 Knox Butte Road, raw or inadequately treated 

sewage from the household was being discharged to the surface of the 

ground just north of the house. 

76. On February 25, 1975 at 4615 Knox Butte Road, raw or inadequately treated 

sewage from this residence was discharging to the surface of the ground 

on the west bank of the drainageway which runs between Charlotte and 

Marilyn Streets. 
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77. On February 26, 1975 at 110 Charlotte, water in the well serving this 

residence contained coliform bacteria indicative of sewage contamination. 

78. On February 24, 1975 at 115 Charlotte Street, raw or inadequately treated 

sewage from this residence was discharging to the surface of the ground 

in the drainageway spoken to in item 30, east of this dwelling. 

79. On February 24, 1975 at 125 Charlotte Street, raw or inadequately treated 

sewage from. the household was discharging to the surface of the ground 

from the exposed septic tank. 

80. On February 24, 1975 at 145 Charlotte Street, raw or inadequately treated 

sewage from the residence was discharging to the surface of the ground in 

an open ditch in the back yard. 

81. · On February 26, 1975 at 215 Charlotte Street, the winter water table close 

to the ground surface caused the toilet in the house to not flush, and 

sewage was rising to the surface of the ground in the yard. 

82. On August 8, 1978 at 240 Charlotte Street, sewage from laundry waste was 

present in an open ditch in the rear yard. Water standing in the rear 

yard in the wintertime caused the household plumbing to drain slowly. 

83. On February 24, 1975 at 270 Charlotte Street, raw or inadequately.treat

ed sewage from this residence was discharging to the surface of the ground 

next to the house. On February 26, 1975, the water in the well serving 

this property contained coliform bacteria indicative of sewage contamin

ation. 

84. On February 24, 1975 at 310 Charlotte Street, raw or inadequately treated 

sewage from the residence was discharged into an open pit from which it 

was pumped by a sump pump through a black plastic pressure line onto the 

ground surface near the north property line. On February 26, 1975, 

water in the well serving this residence contained coliform bacteria 

indicative of sewage contamination. 
-12-
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85. On February 24, 1975 at 319 Charlotte Street, raw or inadequately treated 

sewage from the residence was being discharged onto the surface of the 

ground. 

86. On February 24, 1975 at 350 Charlotte Street, raw or inadequately treat

ed sewage ·from the residence was being discharged onto the surface of 

the ground. 

87. On February 24, 1975 at 110 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

behind the house in the area of the barn. 

88. On February 24, 1975 at 140 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground. 

89. On February 24, 1975 at 145 Marilyn Street, soil conditions on the prop

erty were extremely poor for septic tank drainage due to high clay content 

and a high winter ground water table. The system had recently failed. 

90. On February 24, 1975 at 150 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging into an open ditch spoken to in 

item 30, in the back yard west of the house. 

91. On February 24, 1975 o.t 205 Marilyn Street, raw sewage was discharging to 

the surface of the ground from a broken sewer line. 

92. On February 24, 1975 at 210 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground in 

an open ditch spoken to in item 30, at the rear of the property. A deter-
-

iorated septic tank was also exposed to the surface of the ground. 

93. On February 24, 1975 at 220 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

in an open depression. 
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94. On February 25, 1975 at 230 Marilyn Street, a metal pipe leading away 

from the dwell.ing was discharging waste water onto the surface of the 

ground near a wire fence. 

95. On February 24, 1975 at 250 Marilyn Street, raw or inadequately treated 

sewage from the residence was discharging into an open ditch adjacent to 

the dwelling. On February 26, 1975 water in the well serving this res

idence contained coliform bacteria indicative of sewage contamination. 

96. On February 24, 1975 at 310 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging to the surface of the ground 

into an.open ditch spoken to in item 30. 

97. On February 25, 1975 at 315 Marilyn Street, raw or inadequately treated 

sewage from the reside nee was discharging to the surface of the ground 

and running down a bank into a large depression containing water east of 

the house. 

98. On February 24, 1975 at 340 Marilyn Street, sewage was being discharged 

into the open drainageway spoken to in item 30. 

99. On February 24, 1975 at 345 Marilyn Street, raw or inadequately treated 

sewage from the household was discharging onto the surface of the ground 

100. 

. at the rear of the house. •. 

On February 26, 1975 at 350 Marilyn Street, water in the well serving 

this residence contained coliform bacteria indicative of sewage contam-

ination. 

101. In September 1974 at 3450 Adah Street, sewage was discharging onto the 

surface oJ the ground and into the creek. 

102. On January 14, 1976 at 3601 Adah Street, sewage was discharging onto the 

ground surface north of the house. 
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103. On January 29, 1976 at 3511 Dunlop Street, sewage was discharging into 

the east side road ditch along Century Drive adjacent to the property. 

104. On January 23, 1976 at 3435 Kathryn Street, sewage was discharging from 

a concrete manhole north of the house. Laundry wastes were discharging 

onto the ground surface east of the manhole and north of the house. 

105. In February of 1975 at 3801 Knox Butte Road, sewage was discharging to 

the surface of the ground north of the house. 

106. On January 27, 1976 at 3865 Knox Butte Road, inadequately treated sewage 

was discharging to the surface of the ground north of the house in the 

garden area. 

107. , On January 18, 1976 at 4535 Knox Butte Road, water in the we 11 serving 

the residence contained coliform bacteria indicative of sewage contamination. 

108. On February 26, 1975 at 105 Charlotte Street, water in the well serving 

this residence contained coliform bacteria indicative of sewage contamin

ation. 

109. On February 24, 1975 at 160 Charlotte Street, sewage was discharging onto 

the ground surface. 

110. During the summer of 1974 at 260 Charlotte Street, inadequately treated 

sewage was discharging onto the surface of the ground. 

111. On February 25, 1975 at 305 Marilyn Street, inadequately treated sewage 

was discharging to the surface of the ground over the septic tank drain

field area. 

Sewage discharged into subsurface sewage facilities, to be adequateli treated 

· bacteriologically and rendered non-septic, must be retained in the soil. The treat

ment depends upon oxygen and bacteria present in the soil. If soil in septic tank 

drainfield areas is saturated with water, there will not be oxygen present to treat 

the sewage effluent discharged to that area. Saturated water conditions will also 
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force sewage discharged into the drainfield to the ground surface· and back into 

household plumbing. Sewage effluent rising or discharging to the ground surface 

from a subsurface sewage disposal facility is inadequately treated and essentially 

raw. The sewage and sewage effluent which is discharging into ditches or flowing 

from c·.1e property to another is distributed widely throughout the area proposed 

for annexation and also into areas beyond the boundary of the subject area. 

IV. 

The majority of the soils in the subject area have severe limitations for 

installation of individual subsurface sewage disposal systems, being heavy clay 

soil with very slow water permeability and high water tables of from ground sur

face to two and a half feet below the surface. These conditions are true of the 

entire portion of the area known as the Drapersville area. 

There are small inclusions of soil in the Century Drive portion, the area hav

ing moderate permeability, and the high water table is between two and a half to 

five feet below the ground surface.· This soil has less severe limitations for the 

installation of individual.subsurface sewage disposal systems, but water tables closer 

than three feet to the ground surface will cause the drainfield inadequacies pre

viously mentioned. 

Only a very small inclusion of soil in the southern portion of the area with 

slight limitations for installation of individual subsurface sewage disposal systems 

exists in the area. However, these soils,being rapid draining, may subject ground 

water to contamination. 

v. 
Listed in Finding III above are findings which indicate many of the individual 

wells in the subject area are or have been contaminated with sewage. Numerous in

dividual domestic wells in the subject area are driven wells. The driven well, due 
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to the manner in which it is installed, cannot be properly sealed to preclude 

surface drainage or septic tank effluent from reaching the ground water aquifer 

from which domestic water is being drawn. Proper sealing of the annular space 

around the casing of drilled wells is difficult in the strata underlying the area. 

Sever~· of the drilled wells in the area have inadequate annular seals. A properly 

constructed annular sea 1 is necessary to prevent surface contaminants from moving 

alongside the well casing and entering the ground aquifer. 

The ground water into which the above mentioned wells are driven is a sha.llow 

alluvial aquifer. The water table of this aquifer ranges from 6 to 21 feet below 

the surface of the ground during summer months with seasonal fluctuations of 10 to 

12 feet. Highest levels occur during winter and spring months. The alluvial 

aquifer ranges·from 50 to 100 feet thick and consists primarily of stratified sands 

and gravels. Because of the relatively shallow aquifer with seasonally high water 

table levels, and because the ·overlying soils do not always provide adequate pro

tection, the aquifer is subject to contamination from surface sources. Contaminants 

can be carried to the water table and transported considerable distances as a re

sult of downward percolating soil moisture, injection directly into the water table 

or by reaching the water table via artificial channels such as improperly sealed 

wells. The individual sewage disposal systems in the area being constructed in. 

high ground water tables or, in some instances of sewage on.the surface of the 

ground in the area, rapid draining soils, and ·the nature .of the well construction 

in the area leads to such contamination of the aquifer serving wells in the area 

under consideration. 

Raw or inadequately treated sewage may contain communicable or contagious dis

ease producing organisms found in the intestinal tract of man and which cause 

physical suffering or illness. When sewage containing such organisms is permitted 

to discharge on the surface of the ground there is a possibility of transmission 
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of disease to humans, either by direct contact of the sewage or through the inter

vening contact of the sewage by vectors with the subsequent ingestion of the dis

ease producing organisms. The recipient's contacts with others may then lead to 

further disease transmission to the general public. Se1~age conveyed to the aquifer 

supplJing domestic water, as aforementioned, may also contain these disease produc

ing organisms. Transmission of disease i.s then directly through the drinking water 

supply with the same retransmission potential. 

Between July 11, 1978 and July 27, 1978, 59 cases of gastrointestinal illness 

were _reported in a small area in the northwest portion of the subject area. Gastro

intestinal illness is a term used in referring to a group of diseases caused by 

several different organisms, a 11 of which infect the i ntes ti na l tract of man, and 

some of which also infect the intestinal tract of animals. Two hundred nine per

sons live in the small area, for an attack rate of 23% as compared to an expected 

attack rate of 5% for gastrointestinal illness in the population at large. 

VII. 

In the subject area, ·the possibility of transmission of disease through dir

ect or indirect contact with raw or inadequately treated sewage, as aforementioned, 

occurs due to: 

1. The normal day-to-day activities being carried on in and around the 

residential living units. 

2. The individual domestic water supplies. 

3. Children playing in the area. 

4. Domestic animals, such as dogs and cats. 

5. Insects, such as flies and mosquitoes, are found in the area where standing 

water and sewage is present on the surface of the ground. 

-- ~ ,.- _, '.;·-·. - ·.·~· : .. 

6. Persons from outside as well as inside the area are exposed due to com

mercial establishments in the area serving the general public, some small 
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industries, the contamination of the creek flowing out of the area, 

and residents of the area must frequent shopping facilities, restaurants, 

public schools, churches and places of employment outside the area, 

either in the cities of Albany or Millersburg. 

VI I I. 

A danger to public health exists in that there are conditions in the territory 

legally described in the aforementioned resolution of the Linn County Board.of 

Health which are conducive to the propagation of communicable or contagious disease 

producing organisms and which present a reasonably clear possibility that the public 

generally is being exposed to disease caused suffering or illness and, speci fi ca lly, 

conditions caused by inadequate instalJations for the disposal and treatment of sew

age in the territory. 

RECOMMENDATION 

That the Administrator of the State Health Division adopt the findings herein. 

'[ft-- . 
Dated this~ day of September, 1978. 
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CiiJ/ of Aiban;1 

February 21, 1979 

Environmental Quality Commission 
P. 0. Box 1760 
Portland, OR 97207 

Gentlemen: 

FEB ~61979 

h.o::ccr CUJJity Division 
C:;:~. cf E:1viro~:r.::!:-:t'2!l C:u:il:t1 

On December 4, 1978, the City of Albany received notice from the Administra
tor of the State Health Division certifying the area known as Century D!'ive-: ..... 
D~~J,f:.-1£ be a heal th-hazard. ~"''"'""""""'"-"'"' -

~.;;.~~ 

In compliance with ORS 222.897, the Engineering staff of the City of Albany 
has prepared the enclosed preliminary plan for extension of sanitary sewers 
to this area as well as a copy of our current Standard Specifications, and 
an implementation plan (with time schedule) for alleviating the health hazard. 
Also enclosed is a copy of a resolution adopted by the City Council on 
February 14, 1979. 

The City of Albany is applying for assistance to construct this sanitary sewer 
system through the Environmental Protection Agency's Construction Grants Program. 

Should you have any questions or need additional.information, please phone 
me or Mr. Jim Rankin at 967-4318. 

C/J, !(} ~z ~~r~--. 
T. Wayne Hickey, P. E. 
City Engineer 

aph 
cc: Administrator of the Oregon 

State Health Division 
Dept. of Environmental Quality 

John E. Borden 
Dept. of Environmental Quality 

Tom Blankenship 

P. 0. BOX 490 • ALBANY, OREGON 97321 

AN EQUAL OPPORTUNITY EMPLOYER 

• (503) 926-4261 
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RECEIVED NOV 2 0 1980 

LOMBAHD, GAHDNER, HoNSOWETZ, BHEWEH & SCHONS 
ATTORNEYS AT LA"\V 

liERB LOMBARD, P. c. 
JACK A. GAlUJNEH, P. c. November 18, 1980 

015 OAK STREET, SurTg 200 

EUGENE, OREGON 971J..Q1 
F. \VJLLIAM HONSOWJ,TZ, P. C. 
DAVID BREV.'EE,P. C. 
LARRY H. SCHONS, P. c. 
JEFFREY E. PDTTE11 

AI.LEN E. GARDNJU~ 

T.J. Osborne, Supervisor 
Subsurface Systems Section 
Water Quality Division 
Dept. of Environmental Quality 
522 SW 5th Avenue 
Portland, Oregon 97207 

Re: Norman Pohll Petition for Rulemaking 
llov. 21, 1980 EQC Agenda Item L. 

Dear Mr. Osborne: 

{5081 087-9001 
4811,-7402 

DJ' COUNSML 

AT.LEN L.,JOHNSON 

This will confirm our telephone conversation this morning 
in which I advised you that Mr. Pohll understands the 
Commission's concern and is willing to proceed by means 
of the variance procedure. We will not appear Priday. 

However, we do request that the Commission table Mr. 
Pohll's rulemaking request rather than denying it, 
so that it can be reopened without further expense 
or delay if necessary. 

Please send me the appropriate application together 
with copies of the applicable rules and a brief 
explanation of how to proceed. I understand that Mr. 
Olson of your off ice is to serve as the variance 
officer. 

I hope that we 
expeditiously. 

will be able to complete this new proceeding 
Thank you for your cooperation. 

ALJ/me 
cc: Roy Burns, Lane County 

Daryl ;rohnson, DEQ 
Ray Underwood, Justice/ 
Norm Pohll, w/encls. 
Sherman 0. Olson 

Yours very truly, 1 

/ 

Allen L. 

.• 
•'/ 
.I 

,Johnson 



1 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

2 OF THE STATE OF OREGON 

3 DEPARTMENT OF ENVIRONMENTAL ) 
QUALITY, ) 

4 ) 
v. ) Case No. 19-P-SW 329-NWR-79 

5 ) 
LAND RECLAMATION, INC,, ) 

6 RALPH GILBERT and WESTERN ) 
PACIFIC ENTERPRISES, INC. ) 

7 ) 
Permit Applicants. ) 

8 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER 

g 

I• 
10 Introduction and Procedural History 

11 1. This matter came before the Environmental Quality 

12 Commission (the Commission) on appeal by Land Reclamation, Inc., 

13 Ralph Gilbert, and Western Pacific Enterprises, Inc. (the 

14 applicants) from an order dated May 6, 1980, by the Hearings 

15 Officer for the Environmental Quality Commission. The order 

16 affirmed the Department's denial of the applicants' request for a 

17 permit ~o operate a solid waste landfill disposal facility at 

18 12401 N.E. San Rafael Street in Multnomah County, Oregon. This 

19 matter came before the Commission on stipulated facts and before 

20 a completed application for a permit had been filed so as to 

21 obtain timely Commission review of the legal and policy basis for 

22 the Department's denial. The Commission issued an order on this 

23 matter on June 16, 1980, affirming the Hearings Officer's Order. 

;c.; Sur)sequently, the applicants filed an appeal in the Court of 

25 Appeals. Pursuant to ORS 183.484 (6), on November 10, 1980, 

26 the Commission withdrew its June 16th order for purposes of 
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1 reconsideration. This order supersedes the June 16th order of 

2 the Commission and again affirms the order of the Hearings 

3 Officer denying the applicants' request for a permit. 

4 II. 
Findings of Fact 

5 
2. After hearing arguments by the parties and discussing thls 

6 

matter the Commission finds the facts in this proceeding to be 
7 

8 
those recited in paragraphs (1) through (11) and (13) of the 

9 
Stipulation and Agreement of the parties dated May 6, 1980, and 

10 
the Exhibits referenced therein. A copy of the Stipulation and 

11 
Agreement of the parties and pertinent exhibits previously filed 

12 
in this matter, are attached hereto as Attachment 1 and incor-

13 
porated by reference herein. 

III. 
14 Conclusions of Law 

15 3. The applicants have not filed a completed application for a 

16 solid waste disposal permit as required by OAR 340-61-025, 

17 340-61-030, 340-61-035, and ORS 459.205 and 459.235. The time 

18 periods set forth in OAR 340-14-020 for department action on a 

19 completed application accepted for filing have not commenced. 

20 The applicant has not met the requirements of OAR Ch. 3 40 and a 

21 permit may not be issued until the applicant has done so, 

22 regardless of the outcome of this proceedinef. (Stipulation and 

23 Agreement, Paragraphs 10 and 13) 

24 4. OAR 340-14-025 (i) requires that each application for a per-

25 mi t must be complete, must be judg,ed on its own merits, and that 

26 the recommendations of the Department and any decision on appeal 

Page 2/FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL ORDER 



1 to the Commission must be in accordance with all applicable sta-

2 tutes and regulations of the Department notwithstanding which 

3 particular class of permit is applied for. Simply put, the 

4 Department or the Commission may not issue a solid waste disposal 

5 facility permit for a facility which would cause a violation of 

6 air, water, or hazardous waste disposal standards, regulations or 

7 statutory requirements. Moreover, other factors such as road 

8 subsidence, while important, are not germaine to the Department 

9 or Commission's decision on a permit application. 

10 5, OAR 340-61-015 requires that any solid waste facility 

11 must include the highest and best practical protection of ground 

12 water and OAR 340-61-035 (4) requires that a facility must be 

13 operated in compliance with water .. pollution control statutes and 

14 regulations. OAR 340-61-040 (3) (c) provides that landfills may 

15 be restricted to those which maintain a safe vertical distance 

16 between deposited solid waste and the maximum water table 

17 elevation. 

18 6. The waters of the State of Oregon include groundwater. ORS 

19 468.700 (8), OAR 340-41-026. It is the policy of the State of 

20 Oregon to prevent, abate and control water pollution. ORS 

21 468. 710 and ORS 468 .715. To cause pollution of any waters of the 

22 State or to cause waste to be placed where it may be carried into 

23 the waters of the State by any means is unlawful. ORS 468.720. 

7. The Department must give priority, when issuing permits for 

25 facilities which would affect waters of the State of Oregon, to 

26 those facilities which provide a lesser chance of causing water 
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1 pollution. OAR 340-41-026 (3). There is, however no competing 

2 request for a permit in this proceeding. Any facility which 

3 would cause water pollution must have a permit. ORS 468.740, OAR 

4 340-41-120 (1). 

5 8. The leachete from the proposed facility, which may range 

6 from 5 57, 000 gallons per year to 4. 5 mill ion gallons per yea-r is 

7 likely to contain chemicals and other material which would, if it 

s reached groundwater, constitute pollution in viol at ion of ORS 

g 468.715 and ORS 468.720, {Stipulation Paragraph 7 and Exhibit 

10 "G"), OAR 340-41-006 (9), ORS 468.700(3). The location of the 

11 proposed facility, 105 feet directly over the groundwater table, 

12 and the unconsolidated alluvial deposits between the facility and 

13 the groundwater presents a risk that leachete would reach ground-

14 water in violation of ORS 468.720~ Engineering solutions to 

15 leachete reaching groundwater from the proposed facility are 

16 unresolved at this time and in any event may never provide 

17 complete protection. (Stipulation Paragraph 13 and Exhibit H and 

18 I.) Stipulation Paragraphs 4 and 6. Moreover the site of the 

19 proposed facility would not maintain a safe vertical distance 

20 between the solid waste deposits and the groundwater in violation 

21 ofOAR340-61-040{3){c). 

22 
IV. 

~ Order 

2~ For all the above reasons the May 16, 1980, order of the 

25 Hearings Officer denying the applicants' request for a solid 

26 waste disposal facility permit is affirmed with leave to file a 
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1 complete permit application which conforms with all the require-

2 ments of OAR Ch. 340. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

DATED this day of November, 1980. 
~~~ 

WILLIAM H. YOUNG, DIRECTOR 
Department of Environmental 

Quality 

For the Environmental Quality 
Commission 

Pursuant to OAR 340-11-136(2) 
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BEFORE TEE ENVIRONMENTAL QUALITY COHMISSION 

OF TEE STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY 

v. 

LAND RECLAMATION, INC. I 

RALPE GI LBE..~T . and WESTERN 
PACIFIC ENTERPRISES, INC. 

Permit Applicants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 19-P-SW 329-NWR-79 

STIPULATION AND AGREEMENT 

This matter comes before the Environmental· Quality 

Commission (the Commission) upon an Order of Linda. Zucker, 

Bearings Officer, founded upon the following stipulation and 

agreement. 

Parties 

The Department of Environmental Quality (the Depa_,_ cme::J.t) 

::.:= ~ at;e..'lcy of the State of Oregon authorized to issue 

per:mi ts providing for solid waste disposal within t..li.e State 

of Oregon pursuant to Oregon law and pursuant to Commission 

r~les. Western Pacific Enterprises, Inc. is an Oregon. 

cc::-::::a"::ion. It is a tena.-it-in-col:lIUon with Ralph Gilbert in 

~" "Col""'bia Pit", hereinafter described. Land Reclamation, 

2 I~c. is an Oregon corporation engaged in the business of 

3 w2.ste disposal. 

Stipulation and Agreement 

s 7he parties to t.'1e above enti tied matter now stipulate 

:s 2.!:d c.gree as follows: 

:-. . 
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(1) The Columbia Pit is located by street address·at 

12401 N.E. San Rafael Street· in Multnomah County, Oregon. 

The site of the Columbia Pit contains approximately nine 

acres;- It is currently used for mining, gravel. crushing 

and concrete mixing operations. 

( 2) The Columbia Pit owners, Ralph Gilbert and Western 

Pacific .Enterprises, Inc. and a landfill operator,· Land 

Reclamation, Inc. (the applicants) have applied to the 

Department.for a solid waste disposal facility permit as 

rec;;uired by ORS 459.205 to 459.265 and OAR ch 340, to 

operate a solid waste landfill disposal facility in the 

Colun.bia Pit. A copy of the applic;ation and supporting 

info:::mation is attached hereto as Exhibit A. 

(3) The proposed landfill would be limited to demoli-

-:ion ffiaterials described in the July 13, 1979, letter from 

':be l·:ult..noiilah County Division of Planning and Develc;:iraent, 

~hi.ch is attached hereto as Exhibit B. 

(4) The Columbia Pit has been excavated to a depth of 

i approximately 120 feet below land surface in unconsolidated 

) alluvial deposits. These deposits overlie the pa.r.Lially 

ce.:ne:-c.c~ed alluvium of the Troutd2.le groundwater aquifer. 

~ E.7h-ii-,it C, attached hereto, describes the current, relevant 

~ ~se o~ the acquifer and the wells located therein. Ground-

:-: '.>ater is part of the waters of the St&te of Oregon. 

"5 ( 5) The relevant geographic area for the purposes of 

~ this Stipulation and Agreement is the Inverness Service 

-o;~g2 - ST:iPULATION AND AGREEMENT 
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District of Multnomah County as shown on Exhibit D, attached 
.-... · 

hereto. (the area). The environment of the area is as 

.follo~s: 
'..-:?~:: 

The area, consisting of approximately 6,000l acres, is 

generally improved throughout with single and multi-family 
. ,~ .... 

residences and commercial buildings. 

population of 12.5 persons per acre. 

It ha.s an averaoe - . 

There is no com.pre-
·. ·-·· 

hensive sanitary or storm sewer system in the area and it is 

se.:..-ved almost entirely b~r cesspools and dry· wells. APProx-1 --- -
nately 90% of the population of the area do•es not have 

s-,-,itary sewers. 

( 6) The area has an average annual ra:infall of 39 

i:lches, which equates to approximately one million gallons 

p:':r ac::::e. The peizometric or groun.dwater table surface is 

?::'f':Coximately 105 feet below t..'1e deepest podnt of the p°" t. 

( 7) The effect on t...1-ie agiJ.ifer and grc;-.mdwc.ter cf tte 

::·.::regoing condition in the area is, general.ly, 2.S fcl2.o;.,-s: 

3 :o~al annual rainfall is 6 billion gallons. Some port.i.ons 

2.::'.". removed by evaporation and surface runo)ff but a sign.ifi-

c:"":::: amouI1t ( 2p:;:;roximately 75%) seeps into the 

- ·_.-.. :~:- arid. g2..::C:e.~ fc~i__i.lizers, insectic-ides cmd h_erbiciC.es 

.· .. ··.·.: .-~j_,~Q- _; r:1 t.he .ee.rec.:., is eC't~rr1 -·ted ~t L 5 b-:-..; 11 ic~ ··';- 1 ' .,.,.. __ _ 
--'- - - .;:i ~u c.. - .. ---- ...... ..l. 'i--..;._, .... ..:._..=:. 

::':::-: year. IT! addition, the discharge into cesspools cf 

- -"-n' sewage c.t 'L'1e rate of 50 gallc:::is per pt::!rson pe:::: cc.y 

·,·ould equal approximately 1. 232 billion gaJ.Llons per ye.=.r. 
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Thus, the approximate quantity of water added to the ground

~ater in the area is 5.732 billion gallons per year. Actions 

have been taken by the Commission, the Department and Multnomah 

county to protect the groundwater of the area for the bene-

ficial use of domestic water supply, as more particularly · 

described in Exhibits E and F, attached hereto. 

(8) Rainfall at the Columbia Pit would equal approxi

~ately 9 million gallons per year. Of this amount, after 

the -Pit .is completed a.11d covered, approxirnateJ.y 4. 5 million 

gallons per year would, without recovery, be discharged as 

leachate (i.e., is liquid which has percolated through solid 

waste). Permit applicants' estimates of the a.~ount 0£ 

lecb.ate which could occur at the site of the ColUmbia Pit 

range from 557, 000 gallons per year, with leac:=tate c::,J_lec-

-
0 :::::c., to 4.5 million gallons per year, wi~":iou<... le20.c.hi::t:;;o 

ccl.2.·2=-t.:ion, to be absorbed by the aquifer. Exhibit G 

co:rt.-::ins two tables that indicate the range of chemical 

co:c.st.ituents found in leachate. The range of leachate 

cb.2.Iacteristics can var.J from landfill to landfill =.ccordi.n.g 

"'- . . . - . t .· f 1 • .. 4-.. ., '"' ~ ...._~ 
LC· -: . .:.::::2 .speci.ric ypes o so-.ia tras .... e p.iacec. ~ ~:.e 

<::::.c t..t.e length of contact time between the decomposi1".g waste 

. ':) The Department on November 23, 1979, by letter 

" :,:::__~:.:::·=c the applicants that the Department "'ould deny tI1e 

5 2,:_:J.ication on the basis of the risk to the groundwater 

~ supply in the vicinity to the Columbia Pit fJ:om leachate. 

0
: c;~ - S:'I?ULATI.QN M'D AGREEMENT 
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rhe Department also informed the applicants that the public 

tleed-_for the Columbia Pit was .tempered by the availability 

of other locations for landfills in the East Multnomah 

county' area whi.ch did not constitute similar risk to drinking 

1.:ater _supplies~ A copy of that letter and supporting memo

randa are attached hereto as Exhibits H,I and.J • 

.'(10) As a result of applicants' receipt of .the 

!)epP!.tment's November 23, 1979, letter, the applica:::its 

have not fully complied with the requirements of oA...-q 340-61-025, 

340-61-030 and 340-61-035. The applicants' application is 

·::.berefore not complete and the time periods set for<.-h in 

OAR 340-14-020 for Department ac~ion on applications accepted 

for filing have not commenced. 

( J.l) The applica..rits, by letter dated December 12, 

::::equested a hearing pursuant to OP.Ji... 340-14-':'35 - A 

cc:;J::· c::.: t..11.e applicants' letter is attached hereto as Exhibit 

;,:. :'he Department's November 23, 1979, letter shall be 

c:onsidered a denial of the application and the applica..rits' 

:J'"cc:=.:'Jer 12, 1979, letter shall be considered a request for 

~c:·.:'.2.l er request f:Jr a hearing are waived. 

The facts wr.ich may be releva..'1t ta 

:~ ~~:) T'ne many u.n.resol i.red enQ'ineering ;=rqQ ct:.-: .. -:."~=- ~ect-

'' '~:'.c::o.2- :i.ssues cannot be practically or timely resc::. ved in 

!5 .... ,_,.; s proceeding and thus are. not at. issue in this proceedi:::g · 

~<E6 - S'!IPTJLATI-ON M1) AGRE:::l•SNT 

,-. -
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r: an order is issued by the Commission or the Court of 

~ppeals which reverses the Department's denial of the appli-

;ation, the applicant will be required to meet the re

:ruirements of OAR ch 340. · 

'--- (14) The issues in this hearing: 

(a) Are claimed by the applicants to be t.~e 

following: 

(A) Does the Department have the authority under 

ORS 459.005 to 459.265 (as amended by SB 925, 1979 

Oregon Laws Chapter 773) to site landfills a.~d set 

priorities among landfills identified by Metropolitan 

Service District as potential sites which need to 

be reclaimed? 

(B) Does the Deparbnent: have the authority to 

deny the permit to the applicants when it has complied 

with, or is willing to comply with, ORS 459.COS ".::.c 

459-:265 and all the provisions of the rules pe_rtain-ing 

to landfills in OAR Chapter 340, Divisions 14 and 61, 

and applicable subsections thereunder? 

{C) Bas the Department exceeded its authority 

by denying Columbia Pit's application on policy 

g:;,:-01.m.ds wi t."lout its having adopted rui"es, permi tti.:r.:i.g 

denial (assuming such rules, if adonted. would be 

··~-:_ 1 ..; ,..:? \ ? 
... C:.-...J.. ....... 1 -

(D) Did the Depar...ment · fai~. to t2.ke in.to con-

sideration other public safety and welfare factors 

6 - STIPULATION Al\'D AGREEMENT 

?ri 
I 
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'.' 

such as the restoration of N.E. 122nd which has 

pai-o.ally slid into the· site in its denial and, 
' .... -.-:-:--. 

if. ·not, · should not those factors be considered? 
·.:._ '. . 

• · (b) Are claimed by the Department to be the 

lf~f~lness of the Department's denial of the appli-

caii.t~. permit application on the basis of the risk 
,_;,.; .. : ·~ 

to.· groundwater supplies and on the basis· of the 

availability of other sites in the vicinity which 

di.d not constitute similar risks. 

(15) For the purpose-of having the issues which are 

le scribed in paragraph ( 14:) determined on appeal to the 

:o=ission, the Hearing Offic·er' s Findings of Fact, 

:onclusion of Law and Order may be in the form attached 

hereto as Exhibit L. 

Dl'.TED this 

RAYMQ~ID P. UNDEE. OOD . 
AssiS'tant Atto:r:ney General 
Of Attorneys for Department of 

Enviro_ ]_ Quality . r; 
~. \~ '-;r/ &' /.? d'.: /' 115:-..J,-=-- _,-------\ ~ ' - :.:e < ?"' , .. , "'~-· - '--"' 

RI C1:J-_?J) J: Bft:...;W1.iSTEil-J . 
Attorney for ~estern Pacific 
Enterorises, I:nc. 21J.d Ralph Gilber:: 

';;;c 7 - STIPULA!I'ION AND AGREEMENT 
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HEARING OFFICER'S FINAL ORDER 

~ ·.;_. . ~' -. FINDINGS OF FACT 
_. __ .-. 

'The Findings of Fact in this proceedin~ are those stipu

lated in the Stipulation and Agreement of the parties relating 

to this proceeding. 

CONCLUSIONS OF LAW 

The Deparbnent of Environmental Quality lawfully denied 

to permit applicants a solid waste disposal site permit for the 

Colurabia Pit in Multnomah County, Oregon. 

ORDER 

IT IS ORDERED that t..1-ie denial by the Departne:::t of 

Environmental Quality of the ~pp1ication by permit applicants 

for a solid waste disposal site permit for the Coli.:.":lbia Pit 

in Multnomah County, Oregon is sustained. 

DATED: __;___?'~ le· tl . 

c/~l.IDA ZUCKE 
He.a.rings Officer for Environment::.~ 

Quality Co~ssion 
NOTICE: You will be entitled to judicial rev;ew of the 

Enviro=ental Quality Com.'llission' s £.:i::ial o:::-de::
pursuant to ORS 183.482. 

, 
- _ O?-.DER 
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Department of Environrnenta/ Quality 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (5C3) 229-5395 

Mr. Ronald A. Watson 
Jackson To1.>Jer 
806 Sl·I B road~iay 
?orLland, Oregon 

Dear Mr. 1-latson: 

November 23, 1979 

Re: S\·I - Multnomah C_ounty 
Columbia Sand ana Gravel Pit 
NE San Rafael and IZ?nd Avenue 

The Dc.:partment has CO;-;ipleted its revieV·I of Lo:id R.ecla:-lation,. Inc .. 1s 
sol id waste disposal permit application for the Colu~bia Sand and 
G1·avel Pit located at iiE 122nd /\venue and San Rafael Street in cws-t 
Multnoin~h County. This revie\•J v,1as based on inforr:;atfon cont.:;iin:=.G in 
the appl I cation exhibits along with reports prepare~ by the State 
\·later Resources D~partn:ent, Environmental Protection /';~~ency, and the 
11etropol itan Service District. Further, the st~ff ~et ~!ith the ~n
pl icants and their consultants on·O.ctober 19, 1979 and lfovernber 2', 
1979 to discuss the proposal. 

Attuched yo'.J. '.Jill find our staff 1 s and the Departr.eilt of \.fater P~
sources1 revl.::~1·1 of yo•Jr consultant 1s feasibi-l ity repart c1atr;;d S.ep
tcor:Jbcr 13, 1373. Ple'''" note that Exhibits B and D 3nc: the infor
mation requested in tha ~~ave revie~1s would naed to be s~~~itted 
before the applicatior1 would b2 consid2red complete. 

·After carefully reviewing all the available information I have co~
cluded that the siting of a landfil 1 at the proposed location would 
probably result in the contamination of the groundw2~er which serves 
as a municipal \·1Jtc1 supply for the east county area. In other 
1·1ords, the proposeci solid v1aste facility 1·1ould cont<:;-oinate <in under-
g:·ound commu:iity d1~in~~ing 1;1ater source beyond the S:l.f id \';:3ste bo: od
ar·y. Further, this ·conta1.1ination v:ould be irreve:-sib1e and v:ould be 
contrary to the [),.::-,D.-artrnent 1 s goal of protecting the g1ound\"1ater 
aquifer for da~estic water purposes and contrary to other actions 
taken by this Dc;partrncnt and the Environr.:ental Quallt"]' Co'-!:Tiission as 
related to this aquifer. 

In ou1- jucJ~:e-'~L~:1t, soi id \·;aste cictivities should r.,~t '.::?2 allo-.·;ed to 
i'ncrcase the ris\( of da:na9c to present or future use·rs of a ground
water aquifer. As discussed with you, among the po~e~tial landfil 1 
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sites available in the MSD area, the cast Multnomah County gravel 
·.pits ~ould be the le~st desira~le fron1 the standpoint of risk a~1 

non-reversible impact to the ground'.·1atcr supply should the system 
leak. Sites co1·m-grndient from domestic 1•1ater suppl ics and 1·1ith 
suitable hydrogeological and physical conditions would be more ac
ceptable fro~ an environmental viewpoint. 

1,,_'e s:Oare your coilsult011t 1 s vi.;;',.,. \·lith rcs;Jc.ct to the fact that cu:-
rent technology Is less than p~rfect and that no assurances can b? 
made that zero discharge of leachate is possible. It seems logical 
to us that if indeed a landfi 11 is necessary for t:his area 1·1lthln 
HSD, a site should be located· where the Impact affec~s the least 
possible ;:ires2nt or future users of a ground\'iater aquifer should 
that leachate system fail. 

In light of the uncertainty of technology, no demonstrated need 
that this particular site is necessary since kss risky alternate 
sites are available, and the Department's intent to protect the 
grounCT.·1ater aquifer as a dor;~estl_c v-;ater supply source, I \·.rould 
deny this proposal should a complete application be submitted. 

Ens l os u res 
cc: Richard J. Bro.-mstein 

Columbia Sand and Gravel 

Sincerely, 

c): '/J, • J! 

U/;&~ fl<.;Jh~r] 
WILLIAM H. YOUMG 
Director 

Attn: Ralph Gilbert 
t-\etropo1itLJn Service Dist~ict 
Multno:TJah County Departr..ent of 

Enviro~mental Services 
Gene Pl evl 
Seton, Johnson & Ode 11, Inc. 

Attn: Bryan Johnson 
Solid ~l3ste Division, DEQ 
Randy S1,·:eet 



STATE OF OREGON 

0<'.1"7. 

TO: REG, CHG 

£ j(H/t~/ I J- · 

ltHEP..CffiCE f.1,i:MO 

DATE• October 19, 1979 

Ffe()t.'., SC c 

SUBJECT, SW - Colu;;ibia Sand & Gravel/Land Reclamation Inc. 
122nd Avenue & San Rafael Pit. - Multnomah County 

The following is a comparison of the Permit Application prepared by Seton; 
Johnson and Odel 1, lnc./Randy SvJeet for Land Reclamation 1 .. nc. and the 
proposed guidelines published in the federal register datec 3-26-79. 

241 .200 - Site Selection 

The site is located in a sole source aquifer which serves at least three 
adjacent municipal water districts and many other private wells. There is 
1 ittle discussion of the potential for contamination of these wells or the 
consequences thereof except a statement tha·t 11 community h'atcr supplies 2re 
available'' (page 14). There is no discussion of the eco~c~ic consequences 
of contamination to these \'Jells. Additional revie\·I of this matter follov1s 
in the leachate section. 

The report borrows from MSD studies done on waste generation and siting 
feasibility to develop community need and···cost figures. Other than the 

v.potential ground1·1ater contamination of a "s·.cile source aquifer" the landfill 
meets t~<O _i.nten_t: ?f the federal guide] ines on siting. -·------- ··· 
·~---·- ·---

241 .201 - Design 

The. design takes into consideration types and quantities c~ all sol id \-:2ste 
expected.to.be disposed of at the landfil I. The design fi;ures are taken 
from MSD studies. 

The report notes that the groundwater is currently supplying several municipal 
v1ater districts \'lith their sole source of groundv:ater and ro1entions the Portland 
Water Bureau's exploratory well and efforts to develop an East Wel I Field. The 
report concludes ho1vever there 1·1ill be "no significant ic:;:iact on beneficial 
uses of 'groundv1ater". · 
·--·-·-- - --·-·- -------·· ·--- -

Oth"r design factors noted in the guide] ines such as hydro9~ology, geology, or 
water balance, leachat~ generation and control, gas and socioeconomic effects 
•re presented ~o varying d~grees. 

·241 .202 - Leachate Control 

The report details the hydrogeology of the area and calculates underflo~ of the 
up;:ier ten. feet of the saturated zone equal to about 600 gal Ions per ~oy. Leach
ate generation is estimated at 50% of the Incident rainfall (38 inches/year) 
over 6 acres of fill (10 acre site) or about 55,000 gal./yr. (3,091,000 gal/yr). 
I could not calculate the 55,000 gal/yr th~y arrived at. 
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Control and attenuation of the leachate is described on pe;es 12-15. Each 
of these control and/or attenuutive feetures is co;n:;;ented upon as follm·:s: 

a) 11 paper materials 11 (page 12) - it is noted that pZ:per r.iateria1s 
include clay filler and have a demonstrated cation exchange 
capacity. Clay filler is found only in slick paper (magazine 
grade) and also contains starch· as a binder. This is insig
nificant as an attenuative feature and will not be considered 
further. 

b) hydraulic conductivity .... is relatively lo;·: (page 13) -
although the conductivity of the Troutdale Gravel Aquifer may 
or may not be relatively low in the vicinity of"the pit. The 
hydraulic conductivity is still very high and it i~ an 
excellent transmitter of water. · 

c) cement .... cleanings (page 13) - cement cleanings are 1 ikely to 
be found in the washwater ponds however their mass. relative to 
the total amount of 1-1aste to be fi 1 led (710,000 to'.1s) is incon
sequential and therefore will not be discussed further. 

d) 

e) 

clayey fines 1 ining (page 13) - there are several discussions 
of the use of clayey fines (actually a rixture o~ clay, silt 
loam, and silty clay loaci) for 1 ining the "total bas<=. and side
walls" of the pit. This feature will attenuate the leachate 
with its cation exchange capaclty (no details provided for 
discussion or review) and will a~t as a hydraulic barrier due 
to its·"exceptionally lov1" hydraulic co'nductivity. Even if the 
"clayey fines" have a lov1 co~ductivi ty (not demonstrated) the 
method of placecient (pumps in slurry form page 21/plate 2) 
(drag] ine and truck pa,;e 21) negates any restrictive effect it 
may have had because of cracking, and shrinking upon drying 
and/or inadequate compaction or total lack ther,:,of. This 
proposal cannot be considered an effective seal for elther 
leachate control or gas migration. 

French drains (page 13) - the plan features fre;ich drains placed 
in the "clayey bottom 1 iner" to intercept and collect for pumping 
any leachate which is generated. The leachate would be pumped to 
the "refuse surface or re injected and circulated through the refuse 
via lo\·: pressure distribution in th'o-inch diar.:eter Fi~ench drcins 
within the refuse". Plate 2 sho;·1s these th'o-inch dr<Jins to also be 
gas collection 11nes. The report concludes with a statement-that 
"should the volume of accumulated le9chate beco;;;e too great for 
reinjection into the refuse, pumping to the· surface v1ith treatment 
and disposal can be fac i Ii tated". No deta i 1 s on hoh' this tre.at-
ment and disp~s5J are given. 

Review of Plate 2 shoh's two gas and leachate water collectors which have a 
6oncrete sump set ten feet into the floor of the pit and below the clayey seal 
with drains entering lt and a pump to remove accumulated leachate. The plate 
also shows four gas collector and drainage sumps which also fe.ature concrete 
rings set ten feet into the pit floor and baio'" the "clayey seal". The base 
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of these sumps are gravel to facll it2te drainage into the pit _floor. The 
·report does not discuss the manner, if any, \'1hich leachate \·Jould Ce prevented 
from entering these sumps via the gas collection lines which are set in gravel 
and directly connected to the sumps. Since my calculations show a net surplus 
of 3,091 ,000 gallons of leachate per annum It can only be assumed that some of 
this 1•1ould find Its way into these su;;-,ps and enter the ground1·1ater directly. 

The plan to circulate the leachate through the landfill does not effectively 
reduce the volume of leachate nor does it necessarily reduce tha strength of 
it. A more positive "'·'t:hod of leachate treatment and disposal should be 
evaluated. 

Thcore are several restatements of the previously described features however 
nothing new is added. A "contingency plan" on page ]If describes t1o10 inter
ceptor wells to be placed in the northwest and southwest ends of the pit. 
These wells would be used as a backup to collect contaminated.water for 
disposal at a series of sumps or drainfields to be developed in the unfilled 
southern portion of the pit. No further details are given on this system. 
It is not clear as to 1·1hy the disposal system 1-:ould work in· the s01all f1·action 
of property along the southern portion of the pit but fail across the entire 
filled area. A flow estimate of 100 gpm per \'ell is suggested as necessary 
to collect all leachate. That works out to 144,000 gpd of 1 iquid per well 
which is a large volume of water to dispose of. 

2~0,3 - Gas q_()_~ro 1 

The plan calls for containment of gasss v1ith a "clayv1all" and passive collection 
through use of perforated concrete ring to1vers set into the fil I vii th "radial 
lines" extending from the tov1ers (6) Into the fill. The radial lines will be 
two-inch perforated pipas set into two square foot gravel trenches with no 
slope. The radial I ines will be set at thirty foot depth intervals. 

The radial lines will also act as the leachate low pressure distribute system 
at the leachate W'iter collectors (2). It Is not clear hO\·I the operator 1·1111 
keep these l Ines cram acting as leachate collectors or keep them from flooding. 

As previously discussed the method of placement and compaction of the "clayey 
fines" in both the pit bottom and vial Is leaves the question of an effective 
seal to be very questionable. For discussion purposes the clay wall cannot be 
considered an effectfve gas containment barrier. 

The report notes that positive gas collection can be added by installing a 
200 cf01 fan manifolded to the collection tov1ers. There Is no discussion of 
odors, energy require~ents or cost. 

241.204 - Runoff Control 

The report states that surface runoff would be collected and discharged into the 
gas venting system. Since the entire fill ls located in the pit, it is assumed 
surface runoff would be considered with leachate control. 
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Dis?osal cperation is covered in Section 5 of the report and touches on 
staffing (7 people), equipment (one tractor and one compactor), hours of 
operation (8:00 AM to 5:00 PM daily) support facilities, water, fire 

.protection, landfilling r;iethods (8-foot co;npacted lifts), haul roads 
(12~ r1axinu~ grade) and staging of landfill areas. Much of the ~2terial 
discussed was previously discussed in other sections of the report. 

A bar chart is provided· showing an estimated 10-year life of the pit 
assuming 125,000 yds3 per year of fill and removal of anofher 200,0003 yds. 
of gravel. 

Other environmental operating concerns such as dust and blowing debris, 
road ~ud, traffic, noise and birds are discussed in Sections 4.3 through 
4.6. 

241 .206 - Monitoring 

Monitorin3 is proposed for gas by installing seven test wells driven 
t\~enty feet deep and located along the west, north and east walls of the 
pit. 

Monitoring for leachate will be done by t,sting of the adjacent school well 
and D/ dri 11 ins a ne1·1 1-1el l in the north encl of the pit. 

Co~cl~si0~ and Recommendatlon 

rF~e;:-;ort h2:: several glaring design faults \>Jhich leave serious ql!estio:1s 
/ rc;·~.r-:i:--,; the adequ2te control of leachate and gas froiTi the lanGfi 11. In 
· l i:;~:t of these deficiencies it is recorr:nended that the appl icatioi1 be 

returned fo~ redesign ~11th the requirement that positive Getho~s of 
le2:~2te containment, col lectioni treatment and disposal be provldecl as 
v1el 1 ES effective containment, collection and disposal of gas. A ~ater 
balance sho~ld also be provided as well as a thorough and detailed 
2na1~·~is of the potential for contam1nation of munlcipal and private 
1·:2iJ's in ~he area. Since th2 munici?ol systems chlorinate their \\'ater 
2 revie:,·: o-: che;1;ical reactions of trace ar.:ounts of 1eachate (oroanics) 
sh8~1~ ~~ ~~rfornad to insure that carclnogenlc and/or o~hE~ toxic 
co~~ou~~s are not formed .. Taste and odor problems should be reviewed. 

If th2 •??1 ioant is unwilling to redesign then the Departr;ient should 
den~' t~12 necessary permit required for the landfill. 
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MEMORANDUM 

TO: Environmental Quality Commission 

From: Director 

subject: Agenda Item No. L, November 21, 1980, EQC Meeting 

Petition to Amend Rules Pertaining to Subsurface 
Sewage Disposal, Prior Approval Permits or Approvals, 
OAR 340-71-015(8) 

Background and Problem Statement 

OAR 340-11-047 provides that any person may petition the Commission 
requesting the adoption, amendment or repeal of a rule. The petition shall 
be in writing, signed by or on behalf of the petitioner and contain certain 
detailed information. 

The Commission adopted a rule pertaining to prior construction permits 
or approvals, OAR 340-71-015(8). Prior approvals are those that were 
granted prior to the Department assuming jurisdiction of the Subsurface 
Sewage Disposal Program on January l, 1974. The rule requires that 
application for permits under this rule be made prior to July l, 1976, 
and that the system be installed by July l, 1980. 

The Department has received a petition on behalf 
amend the prior approval rule OAR 340-71-015(8). 
that the Commission amend the rule to extend the 
July l, 1981. 

of mr. Norm Pohll, to 
The petition requests 

July l, 1980, date to 

The Department made an initial determination that Mr. Pohll's approval 
for parcel TL 18-04-18-801, Lane County, was not a valid prior approval. 
Mr. Pohll appealed this decision through contested case procedures. The 
hearing officer ruled in favor of Mr. Pohll by· finding that the approval 
was in fact a valid prior approval. Concurrently Lane County Planning 
was required to act upon a request to partition the property before the 
permit issued as a result of the contested case could be implemented. 
By the time the partitioning problem was finally resolved it was too late 
to act on the permit and install the system by the deadline of July l, 
1980. 
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Mr. Pohll's attorney feels a petition to amend the rule to extend the 
deadline date is the only legal remedy available. 

Alternatives and Evaluation 

There appear to be two alternatives for dealing with this situation: 

1. Amend the rule as requested in the petition, or 
2. Handle it by a variance request to the Commission under ORS 454.657. 

The first alternative (amend the rule) could create additional problems 
in an area that has been extremely difficult for the Commission. The 
Commission made it clear when the present rule was adopted that further 
amendments would not be forthcoming. This troublesome problem appears 
to be behind us at this time and to open it up again with a rule amendment 
would not be in the best interests of the state or the general public. 

The second alternative (variance) appears to be appropriate in this case. 
ORS 454.657 provides as follows: 

"After hearing the Environmental Quality Commission may grant to 
applicants for permits required under ORS 454.655 specific variances 
from the particular requirements of any rule or standard pertaining 
to subsurface sewage disposal systems for such period of time and upon 
such conditions as it may consider necessary to protect the public 
health and welfare and to protect the waters of the state • • • " 

It is preferable that the Commission entertain an application for a 
variance to the rule, OAR 340-71-015(8) rather than to go through the rule 
amendment process to accommodate one person. 

Summation 

OAR 340-11-047 provides that any person may petition the Commission 
requesting a rule amendment. 

A petition for an amendment to OAR 340-71-015(8) has been received from 
Mr. Norm Pohll of Lane County. 

ORS 454.657 provides that the Commission may grant specific variances 
from the particular requirements of any rule or standard pertaining to 
subsurface sewage disposal systems. 
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Director's Recommendation 

Based upon the summation it is recommended that: 

l. The Commission deny the petition to amend OAR 340-71-015(8). 

2. The Commission affirm a variance application under ORS 454.657 to 
be the appropriate mechanism for dealing with Mr. Pohll's situation. 

William H. Young 

Attachment: 1 
Petition to Amend Rule OAR 340-71-015(8). 

T. Jack Osborne:l 
TL219 (1) 
229-6218 
November 10, 1980 
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Mr. T.J. Osborne 
Administrator 
Subsurface Sewage System Division 
Oregon Department of Environmental Quality 
1234 S.W. Morrison St. 
Portland, Oregon 97205 

Re: Prior Approval Construction Permit 
Norm Pohll App.; TL 18-04-18-801, Lane County 
Petition for Amendment of Rule 

Dear Mr. Osborne: 

I am enclosing a petition for amendment of the DEQ rule 
setting a deadline for construction under prior approval 
permits. 

The rule requires construction to be completed by July l, 
1980. OAR 340-71-013(8). 

The petition asks that the deadline be extended one year, 
to July l, 1980, and that it be made clear that the one
year deadline in OAR 340-71-013(7) does not apply. 

I am enclosing full documentation to show that Mr. Pohll 
has made every effort to comply with procedures suggested 
by the county and the DEQ, and that the combination of 
extended appeal processes, slow decisionmaking, and conflicting 
local partition regulations has made it impossible for him 
to construct his septic system. He has spent many thousands 
of dollars and hundreds of hours in pursuing these administrative 
remedies. The extension will not, I am sure, result in 
substantial numbers of additional systems. As far as I 
know, his would be the only one. 

As you know, Mr. Pohll applied for a permit based on a 
1966 prior approval in 1975. It was denied by the county, 
acting as agent for the DEQ. It was appealed to Darrel 
Johnson and to you. Because the county had made the initial 
decision, I raised the question whether it should be appealed 
to the circuit court as a county decision or taken through 
the contested case route. In a letter from me to Rav Under
wood dated December 9, 1975, I confirmed our agreement that 
the circuit court was the appropriate route. We filed 
in circuit court. We also continued our appeals to you 
in hopes of settling. At the request of your counsel, 
Beverly Hall, we allowed DEQ to delay filing a response 
while negotiations went on over the variance procedure you 
had suggested. That fell through. 
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Robert Haskins replaced Beverly Hall as counsel for DEQ. 
He filed a number of motions asserting that we had failed 
to exhaust our administrative remedies. We amended the 
petition to include the determinations made by you in 
the parallel administrative appeals. The matter was finally 
set for trial in September, 1977. At the last moment, 
Mr. Haskins filed a demurrer, based on a new Court of Appeals 
case holding that it was necessary to hold a former contested 
case before appealing and that appeal had to be made to 
the Court of Appeals. This was contrary to t)!ec OEQ~:S.o'" 
agreement with M1:. Pohll, but technically the court had 
no choice because parties cannot confer jurisdiction by 
stipulation. 

Recognizing \:he inequity of the result, Mr. Haskins and 
the DEQ cooperated in setting up a contested case hearing. 
That hearing was conducted in April, 1978. After repeated 
inquiries by me, ending in a threat to get a court order 
requiring action by the DEQ, the hearings officer sent 
out a recommended opinion received in our office on July 
2, 1979. 

Mr. Pohll promptly sought and obtained a construction permit 
based on the1,approval. With approval in hand, he applied 
for the necessary partition approval. The county planning 
staff then informed him that he could not use the construction 
permit until the partition was approved. 

The Lane Code, at §13.025, prohibits land divisions except 
after approval. It defines a land division to include 
the ereation of separate lots by separate building.development. 
Lane Code §13.010. It provides that "A single lot of record 
shall be," among other things, "a parcel of land upon which a 
subsurface sewage disposal system has been approved and installed 
pursuant to a permit issued by Lane County." Lane Code §10.305-10. 
Where more than one such system has been installed, "each 
parcel of land appurtenant to such subsurface sewage system 
shall constitute a single lot of record." Id. 

The County interprets these code requirements as requiring 
partition approval before installation of septic, even where 
a construction permit is in hand. 

Mr. Pohll cooperated and did not install. The staff denied 
the partition on the ground that it violated Goal Three. 
Mr. Pohll appealed. Based on uses maps showing that the land 
is Class VI, nonagricultural land, the County Commissioners 
reversed the staff. 

The order directing the staff to approve the partition subject 
to conditions was issued in late May, 1980. It carried a 
warning not to rely on it until after the 30-day period for 
appeals to LUBA had expired. This brought Mr. Pohll right 
up to the July 1, 1980 deadline. ' 
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The May order also made the approval subject to septic 
approvals. Mr. Pohll had been attempting to get approval 
on the third lot in the partition. It was inspected on 
at least two occasions, and on July 31, 1980, it was 
rejected. It became necessary to revise the partition 
map to eliminat~ the third parcel. When the planning 
department was asked to approve the revised map, it 
informed Mr. Pohll that the septic on TL 801 had expired 
under the DEQ rules. 

I don't know of a variance or waiver procedure that can 
solve Mr. Pohll's problems at this point. He has explored 
the sand filter alte=ative and has been advised by county 
staff that a sand filter would not be acceptable. 

I am therefore submitting a request for amendment of the 
rule to extend the time during which holders of prior 
approvals may install systems. 

Please process this rule accordi11g to OAR 340-11-047. If 
there is another solution, please let me know and we will 
pursue it concurrently. 

I am enclosing a set of documents in supportc'Of the.· ··. 
petition. Please place them in the record. 

Mr. Pohll does desire to make an,oral presentation under 
OAR 340 0011-047 (3) (c). 

ALJ/me 
enc. 
cc: Norm Pohll 

Roy Burns 
Daryl Johnson 
Lane County Commissioners 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the matter of the amendment 
of Rule 340-71-015(7) and (8), 
regarding the deadline for com
pletion of construction under 
prior septic approvals. 

PETITION TO AMEND RULE 

OAR 340-71-015(7) & (8) 

(Prior Septic Approvals) 

l. Petitioner's name is Norman Pohll. His address is 

86399 North Modesto Drive, Eugene, Oregon 97402. 

2. Petitioner is the owner of Lane County Tax Lot 

801, Township 18 South, Range 04 West, Section 18, Willamette 

Meridian. 

3. Petitioner is holder of a construction permit 

to allow installation of a subsurface sewage disposal system 

on said lot. 

4. Petitioner obtained said permit only after 

protracted court and administrative proceedings following 

the erroneous denial of the permit in 1975 by Lane County 

and the Department of Environmental Quality. Petitioner 

has pursued said appeals with good faith and diligence 

throughout. He has cooperated with both the County and 

the DEQ staff at all times. 

5. For reasons detailed in the attached l_etter, 

dated October 17, 1980, from Petitioner's counsel to Jack 

T. Osborne of the DEQ staff, Petitioner has been unable to 

complete construction of the system by the July 1, 1980, 

deadline established in Rule OAR 340-071-015(8). Briefly, 

these reasons include the delays described therein, the 

PETITION FOR AMENDMENT OF RULE - 1 
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conflicting county partition rules, and the erroneous 

denial by the coi,mty of the requested partition. That 

denial, like the original denial of the septic permit, 

was eventually reversed. 

6. Petitioner has continued to make every effort 

to complete the requirements for securing the partition, 

but continues to be frustrated by bureaucratic delays. 

He believes, however, that he can obtain the recorded 

partition in the near future if the construction permit 

is reinstated. 

7. No administrative procedure for variance 

or extension exists. 

8. The intention of the substantial grace period 

set forth in the rule was to allow holders of the permits 

time to install their systems while complying with all 

necessary administrative requirements. The rule has 

failed to accomplish its purpose in at least one case 

because of the complexity and lack of coordination in the 

regulatory system. 

9. If the· rule is not amended, Petitioner will 

lose the benefit of his substantial investment in obtaining 

benefits which the County and the DEQ both concede were 

due him in the first place. 

10. If the rule is not amended, it will further 

erode confidence in government and the regulatory system. 

It·.will also deprive".Petitioner of his constitutional and 

statutory rights to use his property as permitted by state 

and local regulations, including :1 the DEQ' s own regulations. 

Amendments 5 and 14, U.S. Constitution; Art. I, §§ 10, 18,20. 

PETITION FOR AMENDMENT OF RULE - 2 



---·,···----

ll. OAR 340-7l-Ol3 (7), providing that permits shall 

expire in one year, has not been interpreted as limiting 

the permits issued under OAR 340-7l-013(7). Petitioner 

proposes that the rule be clarified in accordance with 

administrative practice. 

12. Petitioner proposes that OAR 340-7l-Ol3(7) be 

amended to read as follows: 

Except as provided in section (8) of this rule, 

a permit issued pursuant to these rules shall be 

effective for a period of one year from the date 

of issuance and [except as provided in section (8) 

of this rule] is not transferable. 

13. Petitioner proposes that OAR 340-71-013(8) 

be amended to read as follows: 

(8) Prior Constrnction Pennits or Approvu.ls. All permits 
or written approvals involving site: evaluations issued prior to 
January 1, 1974, shall be accepted under these rules a.s valid for 
construction of a subsurface sewage disposal system providing 
they expressly authorize use of such facilities for an individual 
lot or for a specific lot within a subdivision; they were issued 
by a representative of a stnte or loc:il ctency authorized by law 
to grant such approval; and they were issued in accordance 
with all rules in effe<.'t at tho time. No per.',on having a valid 
prior permit or approvu.l meeting the above requirements shall 
commence construction of a subsurface sewage disposal 
system until he ha.~ rn.'lde application for a construction permit 
required by ORS 45-1.655. has paid the pennit fee required by 
ORS 45-1. 745, anJ has rec<:ived a construction p<:nnit from the 
Dei:iartmont. Construction shall confonn as n<:arly as possible 

-with Lhc current rulc:s of the Com~sion. Before oper..iting or 
using the system, the penninee shall obtain a "Certificate of 
Satisfactory Completion" ns required by ORS 45-1.66.5. U it is 
not p:>ssibte for construction to be in fuU compl~wce 'Ylith L'1e 
currt:nt n1le.<; o( the Ccxnmiss!on. the: Subswiacc Construction 
Pernut and C<rtilk:i.t< of S:itisfactory Completion must contain 
a statement notifying the permittec or owner that the system is / 
substandard "'1d therefore, rroy not operate satisfactorily, and > 
r.hat if it fails and necessary repair cannot be maJe in accord~ ) 
ancc \.Vlth cu1Tcnt rules uf the (~.ommissiun the system may 
have to be aban<lont.-d. 

Application for construction permits under this 
rule shall be made prior to July l, l976, and 

PETITION FOR AMENDMENT OF RULE - 3 
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construction shall be completed by July 1, 1981[0]. 

All permits and written approvals issued prior to 

January l, 1974, shall expire on July 1, 1976. An 

expired prior construction permit shall be renewed 

upon request up to July l, 1976l upon payment of the 

proper fee, provided it meets all other provisions 

of this subsection. Construction permits issued 

under this section are transferrable during the life 

of the permit. 

14. Petitioner believes that the following persons 

may have a special interest in this proposed amendment: 

Roy Burns, R.S., Manager 
Building and Sanitation 
Lane County Environmental Mgmt. 
125.·East 3thr .Avenue 
Public Service Buiillding 
Eugene, Oregon 97401 

Dar;_ri:.Johnson 
Dept. of Env. Quality 
16 Oakway Mall 
Eugene, Oregon 97401 

William H. Young, Director 
Dept. of Environmental Quality 
1234 s.w. Morrison 
Portland, Oregon 97204 

Lane County Commissioners 
Public Service Bldg. 
Eugene, Oregon 97401 

i:.eec Mil:l.er, Director 
County Planning Div. 
PU!Jlic Service Bldg. 
Eugene, Oregon 97401 

Gov. Victor Atiyeh 
Capitol Building 
Salem, Oregon 97310 

Wherefore, petitioner zequests the Commission to adopt 

the proposed amendment. Oral presentation requested. 

Dated October / 7, 1980. 

PETITION FOR AMENDMENT OF RULE - 4 

Allen L. 
Counsel or Petitioner 
Suite 200, 915 Oak 
Eugene, Oregon 97401 
Ph. 687-9001 or 683-4993 



BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

In the matter of the amendment ) 
of Rule 340-71-015(7) and (8), ) 
regarding deadline for completion ) 
of construction under prior septic ) 
approvals. ) 

) 
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l. OAR 340-71-015 

DOCUMENTS SUPPORTING 
PETITION TO AMEND RULE 

2. Sept. 3, 1975 letter from County Sanitarian to Norman 
Pohll stating that the site does not have prior approval. 

3. Oct. I, 1975, letter from.Daryl Johnson to Norman Pohll 
stating that July 18, 1966 site inspection form "as 
written,· states an' approval," but:·that·!'the approval 
must be considered not valid" because the proper 
criteria were not addressed. 

6. Oct. 27, 1975 letter from Allen Johnson, counsel for 
Mr. Pohll, to Daryl Johnson requesting clarification. 

7. Dec. 9, 1975, letter from Allen Johnson to Ray Underwood, 
chief legal counsel for DEQ, confirming agreement that 
proper method of challenge to decision is to circuit 
court under administrative procedures act provisions 
for review of decisions in noncontested cases. Letter 
also notes concurrence of county legal counsel's office. 

8. Dec. 9, 1975, letter to T.J. Osborne of DEQ enclosing 
copy of petition and seeking concurrent reconsideration 
of DEQ decision. 

9. Dec. 22, 1975, .letter to Allen Johnson from Beverly Hall, 
confirming that she has been granted leave to delay filing 
a response until advised that settlement negotations have 
not succeeded. 

10. Dec. 24, 1975, letter from Osborne to Allen Johnson 
concurring with Daryl Johnson's finding. 

11. April 30, 1976, letter to Johnson from Hall confirming 
further extension to DEQ. 

12. Nov. 22, 1976, letter to Hall from Johnson asking her 
to make an appearance because negotiations had not 
succeeded. 

13. Jan 5, 1976, letter from Johnson to Osborne re possible 
solution through alternative design. 

14. Amended petition for review in circuit court. 

15. Jan. 21, 1976 letter to Allen Johnson from Osborne 
suggesting possible solution through a variance. 



16. Oct. 28, 1976, letter from Allen Johnson to Roy Burns, 
county sanitarian, enclosing plan for site modification 
and construction of septic system. 

17. Nov. 15, 1976, letter from Burns to Johnson stating 
that proposal doesn't appear to qualify for variance. 

18. Feb. 8, 1977 letter from Robert Haskins of counsel for 
DEQ confirming grant of extension for filing appearance 
to second amended petition. 

19. Nov. 15, 1977, letter from Haskins to Johnson. re 
commencement of contested case proceeding. 

20. Nov. 15, 1977, letter from Haskins to William Young, 
director of DEQ, explaining that court case was 
dismissed as a result of Court of Appeals ruling in 
Bay River v. EQC, and enclosing documents necessary 
to commence contested case proceeding. 

21. Nov. 30, 1977, letter from Van Kollias of DEQ to 
Mr. Pohll notifying him o.f aenial of permit application. 

22. Dec. 21, 1977, letter from Van Kollias of DEQ ack
nowledging request for contested case hearing. 

23. Notice of denial of permit, dated Nov. 23, 1977. 

24. Dec. 15, 1977, answer and request for hearing. 

2 5. Jan. 2 6, 19 7 8 , ".lettex- from Haskins to Judge Rodman. 

26. Jan. 27, 1978, judgment dismissing court case. 

27. Feb. 7, 1978, notice of time and place for contested case 
proceeding. 

28. May 16, 1978, letter from Haskins to Johnson confirming 
extension of time in which to file post-hearing brief. 

29. Petitioner's post-hearing memorandum. 

30. Dec. 7, 1978 letter from Johnson to Pohll re hearings 
officer's assurance that he is getting his opinion to 
word processing and that it will be out shortly. 

31. April 25, 1979, letter from Johnson to Pohll relaying 
hearings officer's reasons for further delay. 

32. June 1, 1979, letter from Johnson to hearings officer 
demanding issuance of an opinion. 

33. June 28, 1979 letter from hearings officer to Johnson 
enclosing opinion determining that prior approval is valid. 

34. Copy of hearings officer's opinion, dated June 29, 1979 .. 



35. September 12, 1979, letter from Haskins to Burns 
telling him that the order is final and that the permit 
must be issued. 

36. September 12, 1979, construction permit. 

37. Feb. 7, 1980, partition denial notice. 

313. Feb 15, 1980, notice of appeal on partition denial., 

39. May 21, 1980, letter from County to Pohll informing 
him that County Commissioners have reversed staff 
and that the order remains subject to appeal for 
another 30 days. 

40. July 31, 1980 denial of septic approval on lot # 3. 

41. Partition showing the three lots applied for 

42. Partition map showing revised application for 2 lots. 

43. Sept. 25, 1980, partition decision approving 2-lot 
partition subject to approval for subsurface sewage 
disposal on Lot 2 (TL 801) (lot l already hao; Mr. 
Pohll's house on it). 
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OREGON ADMJNISTilATIVE RULE'S 
CHAPTER 340, DIVISION71-'- DEPARTMENT OF ENVIRONMENI'AL QUALITY 

tilted; tt= trunks which bend unifonnly as they enter the 
ground:. (Sec Diagrams 4A, 4B, and 4C) 

(92) "Water table" means that surface in an uncommcd 
water body at which the pressure is atmospheric. It is defined 
by the levels at which water stands in wells that penetrate the 
water body just far enough to hold standing water. In wells 
which penetrate to greater depths, the water level will stand 
above or below the water table if an upward or downward 
COIIqlOnent of ground-water flow exists. Water table levels 
fluctuate throughout the Y<31' in response to change< in 
rcchazllc and discharge. A water table is permanent if the 
underlying ground Water is present y<31'-round, or temporary if 
the ground water disappears for a period of time each y<31'. 
(Sec Diagram I) 

(93) "Zooe of aeration" means the unsarurated zone that 
occurs below the ground swf:ice and above the point at which 
the upper limit of the water table exists.' (Sec Diagram I) 

tpnNl<7dom·. The publication(s) rctemd to or inoxpor.ued by 
rcten:nce in this rule i:s available from the office of ~tary of Stat.e 
or !leplrtment of Environmcrnal Quali<y .] 

Stat. Audi.: ORS Ch. 454 
ID-t: DEQ 57(Temp), !. &: ef. 10-5-73; DEQ 59(1'emp), !. &: el. 

11-Zl-73; DEQ 68, !. 2-1-74, el. 4-26-74; DEQ 9l(Temp), !. 
6-30-7S, ef. 7-l-7S; DEQ 98, f. 9-2-7S, ef. 9-2S-7S; DEQ 
124, !. 10-29-76, el. 11-1-76; DEQ 1-1978, f. &: el. 3-1-i8; 
DEQ6-1979, !. 4-13-79, el. 4-16-79 . 

Sewage D1spooa1 s~ Approved by the Department 
340-71--011 (1) Except as provided in rule 340-71-040, no 

gm,agc or sc:wagc shall be. discharged from any building or 
s= unless such garl)agc: or sewage has been ttcatcd or 
othciwisc disposed of iii conlormance with section (2). 

(2) Pursuant to ORS 468.770(1), all plumbing fix= in 
buildings or SU"llcturc:s, including prior existing plumbing 
fixtures from which waste water or sewage is or may be 
discharged, shall be connccled to, and all waste water or 
sewage from such fixtures in buildings or sll:uc!ures shall be 
discharged into: 

(a) A sewerage system operating under a permit issued by 
the Department pursuant to ORS 468.740; or 

(b) A subsurface or alternative sewage disposal system 
which was completely coasttucted prior to January I, 1974, 
and which has not violated rule 340-71--012; or 

(c) A subswface or alternative sewage dispasal system any 
part of which was constructed after January f. 1974, under the 
authority of a permit issued pursuant to ORS 454.li55, which 
thereafter has been used under the authority of a ccrtificau: of 
salisia.ctory completion issued pursuant to ORS 454.665, and 
which has not vtolated rule 340-71--012 since issuance of the 
c:rtiiicate. 

. (3) The approval of a system under subsection (2J(b) or 
(2Xc) of this rule is limited to approval of its usc to serve only 
the 1113ltimum size of establishment which the system was 
orginally designed to serve in conformity with the rules in 
existence at the time of construction, or if there were no such 
rules, then the acrual establishment in existence on January I, 
1974. Changes in the establishment shall comply with section 
340-71--0!3(4). 

Slat. Auth.: ORS Ol. 454 & 46'! 
Hlsl: DEQ 98, I. 9-2-7S, ef. 9-2S-75 

General 
340-71--012 (I) Discharge of untreated or partiaJJy treated 

sewage or septic tank effluent directly or indirectly onto the 
surface of the ground or into the public waters is prohibited 
and constitutes a public health hazard. All sewage shall be 
treated and disposed of in a manner approved by the Depart
ment. 

(2) Each and every owner of real property upon which is 
situated a subsurface or alternative sewage disposal system or 
non-water-=ried waste disposal facility is jointly and 
severally responsible for the operation . of the system or 
facility. 

Slat.. AudJ,: ORS Ch. 454& 46'! 
Bio<: DEQ98, f. 9-2-75, cf. 9-2S-75 

Permit ReQulred !or Coo.trudloo 
340-7f--OL3 (1) Without fir.It obtaining a permit, no person 

shall construet or install a subswfacc or alternative sewage 
disposal system or part thereof. However, a person may 
undertake emerg<oney repairs of a subsur:facc or alternative 
sewage disposal system without first obtaining a permit if he 
obtains a pennit within three days after the emergency repairs 
an: ~ For the 1"'11"'.se of this subsection, "emergency 
repairs ' means .repairs of a failing subswiacc or alternative 
sewage disposal system where W.mediate action is necessary to 
relieve a situation in which sewage is backing up into the 
dwelling or building or repair of a broken pressure sewer line.. 

(2) A pennit shall be issued only to a person licensed 
UDder ORS 454.695, or to an owner or contract purchaser in 
possession of the land.. However, a permit issued to an owner 
or contract purchaser carries the condition that the owner or 
purc:haser or his regular cmployes or a J?Cr50n licensed under 
ORS 454.695 perform all labor in connccuon with the construe< 
tion of the subswface or alternative sewage disposal system. 

(3) A permit shall authoriz: only the use for which the 
original application was made, or a lesser use. U sc shall be 
mea3lll'Cd by daily sewage flow which shall be determined by 
the Din:dor or his authorized representative based on the 
greater of the figures listed in coiWllllS I and 2 of Table 3 in 
section 340-71.Q20, or based on other reliable information 
wbic:h shows a different ina:dmwn potential flow. 

(4) Without first obtaining a new permit therefore, no 
person shall increase the use (measured as provided in 
subsection (3) hereof) of a subsurface or alternative sewage 
disposal system. A permit for an increased usc shall issue only 
if the subsurlace or alternative sewage disposal system meets 
all the requirements and standards in effect at the time of the 
application for the increased use(including, but not limited to, 
me of septic tank and disposal field, characteristics of soil, 
absence of ground water, and setback requirements). 

(5) Order Limiting or Prohibiting Olnstruction. No permit 
shall be issued for construction of a new or expanded subsur. 
face or alternative sewage disposal system which would violate 
any order issued by the Comlllission pursuant 10 ORS 454. 685 
~ or prohibiting such construction, provided, however, 
that this subsection shall not prolubit the issuance of a permit 
la repair a failing subsurface or alternative sewage disposal 
system. 

Stat. Auth.: ORS Ol. 454 &: 461 
lllSl: DEQ 98, I. 9-2-7$, el. 9-2S-7S: DEQ 124, t. 10-29-76, et 

ll·l-76 

Procedures for l'S'••na: or Dealal ol P=its. ,_ 
fl40:71--015 (1) Application for permits shall be made on 

applicauon forms approved by the ])Cparunenc. All application 
forms must be completed in full, signed by the applicant or his 
legally authorized representative and accompanied by the 
nonrefundable permit application fee required by section 
340-72--010 and the specified nwnber of copies of all required'"" 
•xlubits. . 

. (2) An app~cation, which is i?complcte or incorrect, 
unsigned, or which does not contain the required exhibits 
(cl<;arly identified) will not be a=pted br. the Directo~ or his 
authorized representative for filing and will be rerurned to the 
applicant for completion within twenty (20) days of receipt. 

s. Div. 71 (7-1-79) 
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(3) FollowinJ! the rccdpt of a completed application for ~ 
·mit and spccitied permit application fee, the Director or his 
borized representative shall make a deterrnination as to 
otber or not the proposed construction will be in acairdance 
h the rules o( tfie Enviroamental Quality Commission, aod 
bin twenty (20) days after. the dale of such =~ shall 
~ issue or deny the pcm11t. unless weather conditions or 
:aocc and una""'1.ability of ~nation l'l""cnt the 
.!2llCe or decial wtd:in twenty (:ZO) days, in which case the 
=or or his authorized reprcscnlative shall notify the 
lilcant of the reason for the delay aod shall issue or deny the 
:nit within sixty (60) days of such notification, !f the 
crrninanon referred to above cannot be made within the 
e limits spc;:i!ied bea• •sc of fro= ground cooditions or 
.sonal variations in the liquid water level, the application 
ill be denied until such time as the required determination 
1 be made by the Director or his authorized representative. 

(4) The Director or his authorized representative shall 
le a permit only if be finds that the proposed construction 
11 be in accordance with the rules of the Environmental 
:ility Commission and shall issue a pennit only to a person 
:nsed by the Department to perlorm ~wage ~ 
vices or to an owner or contract purchaser m possession of 
· land. Notwithstanding that the proposed construction 
wd be in accordance with ail other rules of the Environmen-

Quality commission, the Dir=r or bis authorized 
cesentative shall not issue a permit if he has evidence that 
:a construction would violate any land use planning, z.oniil3 
building requirement, ordinance or regulation enacted or 
:mnlgaro:J by a constitutive local government agency having 
i.sdiction over the subject real property. 

(5) The OU-cctor or his _authorized ~prescnta.tive shall ~ 
1e a permit if a commuruty or area-wide sewerage system is 
illa.ble which will nave adequate ""fl"city to serve the 
·?Osed 5:"W3ge discharge aod which ~ bcllig. ~r at the. time 
connection will be, operated and m:untaincd m compli.aocc 
h the provisions of a waste discharge permit issued by the 
=tmcnt: 
· (a) A community or area-wide sewerage system shall be 
mied available if its n=t connection point from the line 
the propelt)' on wruch i.s located the n=t .building to be 
:..."'lected is or~ be:· 

(A) For a proposed single family dwelling. or other 
:lblishrnent with a projected sewage flow of DO( mere than 
::.• hwidred (300) gallom per day, three hundred (300) feet or 
s. 

(B) For a pro~ subdivisio" or grD\IP of ~o (2) to five 
single family dwellings, or eqwvalcnt m projected sewage 

w not more than two hundred (200) feet multiplied by the 
:nbcr of dwellings or equivalent. 

(C) For a ~ subdivision or group of six (6) to ton 
) single family dwellings, or equivalent, not more than one 
•.Jsand (1000) feet plus one hundred fifty (150) feet multi
:d by the number of dwellings or equivalents exceeding five 

. (D) For a proposed subdiv;~on or group_ of eleven (11) to 
·nty (20) single family dwellings, or eqwvalent, not more 
n one thousand seven hundred fifty (1,750) feet plus ooc 
'drcd (I 00) feet multiplied by the number of dwclliDgs or 
ivaJents exceeding ten (10). • 
(E) For a proJ?OScd subdivision or group of -tWenty-ooe 

; to fifty (50) single family dwellings, or equivalent. cot 
re than two thousand seven hundre<f fifty (2,7.50) feet plus 
y (50) feet multiplied by the number of dwellillgs or 
ivalents exceeding twenty (20). 
~) For a proposed subdiviison or other devel~mcnt wi~ 
re than fiftY (SO) single family dwellings, or ~ya.lent, the 
J311mcnt shall ma.kc a casc-by-<:asc detennmanon of the 
:Dability of a community or area-wide sewerage system. 

(6) A permit for constructiai of a subsurface or alterna
tive scwagc disposal system or systems designed for five ("J or 
more family dwellings or to serve any other dwelling or 
dwellings or establishment projected to have more than twelve 
hundred (1200) gailom per day of sewage flow shall not be 
issued until: 

(a) Flans and specifications for the proposed subsurface 
or altemarive sewage disposal system have been rev;cwed and 

· approved by the Department. In such review, the Department 
shall consider the recommcndarions of the Director's author
ized repr=ntarive, but in no event shall approval be granted if 
the Department has evidence of non-conformance of such 
pro(XlSC<i system with applicable local land-use planning, 
zoning, and building requirements • 

(b) The person proposing to construct such."; system has 
filed with the Department, pursuant to the proV1S1ons of ORS 
454.425, unless otherwise exempt by rules of the Commission, 
a SW'Cty bond or equivalent approved security of a sum 
requin:d by the Commission, not to exceed the sum of twenty 
five tbousand dollars (S25,(X)()). The bond shall be executed in 
favor of the State of Oregon and shall be approved as to form 
by the Attorney General. 

(7) A permit issued pursuant to these ~cs shall be 
effo:tive for a pone? of one ye:ir from .the date of issuance and 
exc...-pc as provided m section (8) of this rule is not transferra
ble. 

(8) Prior Construction Permits or Approvals. All permits 
or written approvals involving site evaluations issued prior to 
January 1, 1974, shall be accepted W1der these rules as valid for 
construction of a subsurface sewage disposal system providing 
they expressly authorize use of such facilities for an individual 
lot or for a specific lot within a subdivision; they were issued 
by a representative of a state or local -agency authorized by law 
to gr:mt such approval; and they were issued in accordance 
with all rules in effect at the time. No P=OO having a valid 
prior pennit or approval meeting the above requirements shall 
commcoc.e construction of a subsurface sewage disposal 
system until he has made application for a construction permit 
required by ORS 454.655, has paid the pennit fee required by 
OR.s 4:54.745, and has r=ivcd a construction permit from the 
Detiartmcnt. Construction shall conform as nearly as possible 
with the currcct rules of the Commission. Before operating or 
using the system, the pcrmittec shall obtain a "Certificate of 
Satisfactory Completion .. as requin:d by ORS 454.665. If it is 
oot possible for coostruction to be in full compliance with the 
current rules of the Commission, the Subsurlace Construction 
Permit and Certificate of Satisfactory Completion must contain 
a statc:mcnt notifying the pcrmittcc or owner that the system is 
substandard .ind therefore, may not operate satisf.actorily, and 
that if it fails and DCCCSsary repair cannot be made in accord
ance with cum:nt rules of the Commission the system may 
b:ive to be abaodoncd. 

Applicition for construction permits under this rule shall 
be made prior to July 1, 1976, and construction shall be 
completed by July 1, 1980. All permits and written approvals 
issued prior to Jan_ uary l, 1974, shall expire on July I, 1976. An 
expired prior construction permit shall be renewed upon 
t=jUCSt up to July 1. 1976, upon payment of the proper fee, 
provided it meets all other provisions of this subsection. 
Construction permits issued under this scctioc are transferra
ble during the life of the permiL 

Stat. Audi.: ORS.Ci. 4.54 & 468 
I1bc DEQ 65(l'cmp), f. & d. 2-1-74; DEQ 68. f. 3-28-74, e!. 

4-26-74; DEQ 73(1'emp), f. & e!. 6-26-74: DEO 00, f. 
10.J0..74, d. 11-25-74; DEQ 90;Tcmp), l. & d. 5-J0..7S; 
DEQ 94(l'omp). f. & d. 1-14-iS; DEO 98, f. 9-2-7~. ef. 
9-25-75: DEQ 124. f. 10.29-76, d. 11-1-16; DEQ 6-1979, f. 
4-13-79, d. 4-16-79 

.-79) 6-Div. 71 
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September 3, 1975 

Norman D. Pohll 
Route 5 Box 1259 
Eugene, Oregon 

Dear Mr. Pohll: 

RE• Building Permit #2420-75 
18 - 04 ~ 18 Tax Lot 801 
Pohll/ Anderson 

As requested, I have enclosed a copy of a staff memorandum, 
dated September 3, 1975, pertaining to our review of your build
ing permit application. As we discussed previously our review 
indicates that the site does mt have a valid prior approval, 

If you have any questions following review of the enclosed 
materials, please feel free to contact me at 687-4065. 

~~~e)'~ ~ l --:, 

r:f:it.;.} BURNS, DIRECTOR L ) 

-~rY C<.J. ~r RS. 
Gregory V/, Gray, R. ~ · 
Area Sanitarian 

cc: Joseph J. Leahy 
County Council 

G1'G/gf 

Enclosure: 

lane county 

WATER POLLUTION CONTROL DIV. I ENVIRONMENTAL MANAGEMENT DEPT. I 115 EAST 6TH AVE. I EUGENE. OR 97401 I (5031 687-4065 



lane county . 

September 3, 1975 

TO: Greg Gray, File 

FROM: Cr.aig Starr p 
RE: Building Permit #2420-75 

18 - 04 - 18 Tax Lot. 801 
Pohl l /Anders on 

Since the Technical Assistance Committee did not meet as scheduled 
on September 2, 1975, I reviewed the information pertaining to the sub-
ject application. Based upon that review, my interpretation is that a prior 
approval does not exist for that parcel. In fact, it appears that the site 
is specifically disapproved. 

Only oncein all of the information I reviewed was any approval 
mentioned, and that only casually mentioned that a fill would be "allowed". 
Based upon an April.30, 1975 memorandum from Roy Burns, such a remark 
does not constitute a prior approval. 

Furthermore, my review of the 1972 site inspection and worksheet 
indicates that the site would not meet the standards in effect at that time 
even with a maximum (3 1 deep) fill. Thus, OAR 340-71-015-(8), 
pertaining to prior approvals, would not define even a prior approval on 
the site as being valid far issuance of a construction permit. 

In summary, it is my interpretation that the subject parcel does ES.£ 
have a valid prior approval. 

RECOMMENDATIONS 

GGS/gf 

lo 1£ Hr. Pohll questions my interpretation on the matter, have him 
make an appointment with the Technical Assistance Committee to dis
cuss it c 

2. Hy review of the 1972 site inspection and worksheet also indicates 
that the site would probably not be approvable under either the 
Rural Area or variance provisions of DEQ's rules. Based upon this 
factor and because no work has been accomplished on this applica
tion, I recommend that Hr. Pohll be requested to withdraw the 
application and be refunded the application fee. 

1,vATER PQLLUT!ON CONTllOL DIV. I CNVlfHJ~-Jl1:1EN I 1\! rv·l/\NJ\GEMCNT DI Pf. 
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BY (/-Nd "'--@.So ;J 

OWN(R Of PROP(!HY 
CONSENT Of OWNER? 

;> 

0 UR6AN!ZfNG AREA. 

0 SPE:CfAL PERM!T ARE A. 

REQUEST ~ SI TE I NSPSCT I ON 

FEE: 

.Y'--

-(~WP. ) rRANGE tJfSEC._Li-" 
TAX LOT NO. f'O / CODE___ 
DATE /- 7- ? ;).__, 

No. o; Sf Hs.....L'.'.. $ 0 ·Q () 

No. Of ACRES 
TOTAL- $ ,J-~ s) () 

RESULTS .Qf INVESTl?ATION: ~ c:,.·1':/~Z'~;;:: , . 
\. //-r~--~_f ~U! J.t; Lv~7· 7/!v-~~ 
c~ ,,.,~--.,.;( ~ ~£; ~ Y~'-C~C... //~c.~ //Z-~~ 

,/'! // ,;/' /" v " - f 
f/~/ ~ ~_y(~-,i- ~..,__,__p. . , ~'- . P _ 

- :--(A.,-;:-~~~-~ ,,,_,_. 

A/:-_. &6!-~~/"__,-.p. 5,,,~-~ 
/~ ~;ve-7 Vr--L-~Zkf) ~~F 1T- ~(/.~ 

('~c;~ ~~-1-&~/~~~~7~ 
~~ {t,,u_J_l~~'-<-" ~ er~ - .~ ~v ~ t.V'C~Jl ~~ 

THIS 1 •• ()Pi-!CL1'·1li;:.1;·r i.·• i·,._,~\1 \·11t1(11 f··~1~_s NOT 1NsURt. THC ISSUANCE: or A rurunt:. autLOlNGZA~ 
PERl·ilT. :'.ilY Pl_/,N""' l'I~ fXl'f:tH.·ITURL.~ Mi\0( IN HELIANCE.: UPON THIS RE.PORT AAE AT YOUR OWN RI~~ 

BEFORE CONSTRUCTION IS STARTED BR!NG THIS FORM TO THE: BUILDING ANO SA.NITATION DIVISION ANDJ. 
MAKE APPLICATION FOR A BUlLOlNG PERMIT. Ir TH( PROPERTY IS A PORTION ONLY or A TAX LOT~ AX) 

METES ANO SOUNDS DESCRIPTION Of THE PARCEL MUST BE FURNISHED. (XACT SPEC~FICATIONS fOR.··THE 
S(WAG( DISPOSAL SYSTEM WILL APPEAR ON THE BUILDING PERMIT. Two Sf.TS Of THE BUILDING PLANS 
ANO PLOT PLAN ~ILL BE REQUIRED~ /' 
LANE COUNTY BUILDING AND SANITATION DIVl~ON: 

'""""' '""""" 4Lz::J;\(;t "J' /(-oR~"--o{'-f-1--{i..i.i--'<;L:;i:_. "-7-'l__= 

TH IS REPORT IS NOT CD~PLETE WITHOUT THE SIGNATURES OF THE BUILDING INSPECTOR AND SANITARIAN 
. ~.#7 
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I 

COO RO I NA TES E N 

CENSUS TRACT I t: I SI GNA TUl<E , /'Y.; ., 
POSITION NO. I ['I 

·1 ,_. /( ·-~.,J:J 
:LI 91· 7' 

CHECK LI ST 

CRITERIA FOR DETERMINING SITE SUITABILITY 
FOR DEVELOPMENT UTILIZING 

SUBSURFACE SEWAGE DISPOSAL METHODS 

GENERAL CONSIDERATIONS 

I, DISTANCE TO COMMUNITY SEWERS 2. QISTANCE TO PUSLIC WATER 

A. (_MILES OR F'EET, SOURCE ----

3. DEVELOPMENT TRENDS IN THE AREA (SHORT ANO LONG RANGE POPULATION OR HOUSING 
OENSITIES) DU: DwELLING.UNIT. 

A. COMMENT I DJ/ ACRE OR LES s-1::::_, 2 - 5 DU/ ACRE ___ , 6 - 10 DU/ ACRE -111t-...... -~ 
4. 

/./" 
PERCENT OR NUMS(R OF' FAILING SEWAGE DISPOSAL SYSTEMS IN THE GENERAL AREA_/ __ % 

A. HAS ENVIRONMENTAL SURVEY SEEN CONDUCTED YES NO v DATE 

5. PROJECTED PLANS AND/OR STUDIES FOR PUBLIC SEVIER OR WATER IN THE: AREA. ( IN01CATE 

IF' ADOPTf:O). 

CO>H<1ENTS: 

SPECIFIC CONSIDERATIONS 

1, SOIL CHARACTERISTICS 

A. 

B. 

c. MO TTL I NG DEPTH '(' -· /. · .----....·! 
--'--'---'-"'-~--'--'-----------------~------

D. WATER TASLE DEPTH ff°-, .. C:.:.L. /(_:_._ • « ( ,./'__.c·( r: f' l, ·<;··L·--<.. 
• -- ,..... 0 J 

., .. COMMENT J,,·t .._~._~( .·r ,........._.,,;--/!_,t...t.·,_.....( ·...,.,c"_.G _-·. __..,,_1 <1t.-·'-'-: -C'L-- · 

I 
E. FI LL F'E AS 18 IL I TY /~--;1--f>/ - I:.. -Ci L.:_, 

I 
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..... ...,, 
5VRfACE ORflNAGE ,· RACTERISTICS 

DRAINAGE OBSTRUCTIONS 

... .. J 
DR .-. 1 /\Cf \.JAYS (DrrrH) ---

( 

------

3• WATER SUPPLY EVALUATION~ CHEMICAL, f)ACTERIOLOGICAL 1 PHYSICAL, QUANTATIVF'. 

AGENCY SPRING 

RIV[R ---

WrLL 

Srrc1r1c 
r:, I T f , ---

c. JOINT US£ Of 'N[LL, (# Of PEOPLE srnvco) 

NUMBER Of PERSONS TO BE SERVED FAMILIES ---
4. AODITIONAL AREA AVAILABLE roR USE IN CASE or SEWAGE DISPOSAL SYSTEM f'AILURE: 

No ---- AMOUNT ANO GENERAL LOCATION----------------~~-

5. ACTUAL USEABLE UNOISTURato OR UNALTERED AR(A AVAILABLE F"OR SCWAGE DISPOSAL -

(ASEMENTS, ORAINAGE\..'AYS, TOPOGRAPHY, SHAP( 1 SIZE, SLOPE 

A. SLOPE 1 '/100' (. TOTAL SIZE OF PARCEL 
-------~~ 

8. AMOUNT USEABLC AREA --------

6. PREVIOUS SITE INSPECTION YES No DATES 

7 0 0 I STANCE: TO: CREEKS - ' 
STREAMS 

' 
R1VCRS (ANAL S 

LAKES 1 PON OS ' 0THCR, SPECIFY: 

8. TYPE OF STRUCTURE AND APPROXIMATE SE'NAGE rL 0\.:1: SINGLC FAM IL y GPO -------
MUL T I• f AM IL y GPO, -------- INDUSTRIAL GPO, COMMERCIAL GPD ------ ------
tNsr1rur10NAL GPO NoTr: So1L ABS0Rar10N ARf.:A 1N ~o. i:-r •. 

·~~-~~~- ~~~~~~· 

DATE 

REV I EWEIJ BY ACI IOM: 

.,,. 
// 

' 
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,..... __ ..,,!llf ~: ITE. E.Vl•i.UJ\TION -

/ 

Ouilding Permit i\pplication No •. ___ _ 

~ i te lnspcc;t ion ); '/ (, 'I J 
( I Pre-Permit I nve!:: ti gat ion 

LANE COUNTY ?LANN ING DEPARnmrr NOT NO 
W1 icnble -

1. Zoning Ordinance Comp I i~~ca. 
(Zone/ "-, ··) 

Subd.ivision Ordinance Compliance 

( ) ( ) 

2. 

J. Required Access 

4. S\,ilding. Site (Area, Width, 
Frontage, Setback) 

5. Other {see i:on1rnents) 

COMMENTS: 

SUILDING INSPECTION SECTION 

6. Plans Submitted 

7. Soi r St<1b l ! _icy (footings} 

8. Flood Plain 

9. Ot/'ler (sec Co1nnent s) 

COMMENTS: 

SANlfAT!OU SECTION 

10. Sewage Disposal 

" . Us ab le Area 

11. \Ja t er Supply 

I]. Other (see Comments) 

COMt1CNTS: 

ro APPLICANT: 

NOT 

( I 

( ) 

C I 

aoe1 icable 
z:::r 
(.Y 

(...}-

(..}-

tlOT 
~lic.uble 

( ) 

( ) 

( ) 

( ) 

( J 

( ) 

( ) 

( ) 

!!2. 
( ) 

( I 

( J 

( ) 

!!2. 

()(l 

( J 

( ) 

( ) 

CJ 
( ) 

( I 

( ) 

( ) 

.'!£ 
( ) 

( ) 

( ) 

( ) 

lli. 
( ) 

( ) 

( ) 

( ) 

r / ~ ( ~Is I 1"i Ti1X LOT h '() 
~:- - -~ er 1J.:. TRACT .1,; - / ::. ·/ 11 

' 

?HON€ '-) • - l/' //,;,.-

D11.-TE - 7 · ,. / 

~ ~ 

((.!, Yl!£'U {J.,..4 c--;c-7>. 

~ ~ 

A ·=-n-r· If; .,L.J: l I !. !.L. '-LZ 2... 
I 

Your Building Pr!rmit I Site Jnspcetion: 

( ) 

< I 

( ) 
( I 
( I 

Can be app '"oved. 
Cannot be approved at this time as indicated un item NO. ahnve. 
Questions and further infonnatior1 on itC!TI~ I through 5 contac.t the~.~ 
COUNTY PLANNING OEPART11ENT. Questions and furthe; infannation on items 6 
thro~gh JJ contact the Lan'? County 13ui!dinq .ind S.;nitation Division. 
Will be held in this office until you can ;csolve the p•oblems indicated. 
!s being returned. 
Your" building permit application ree is being returned under separate ~ove;. 

.\NE COUNTY PLANNING OEPART11ENT LAUE COUUTY BUILDING & SANITATION OIVISIO~J 
1)$ ~i.xth 1\vcnuc East, €ugcnc, O;egon 974-0 35 Sixth AvenUe €.iisc, Eugene, Oregon 974.ol 

'HONE: 342-1]// <XT. 2]1 PHONE: }42-1)// EXT. 411 

'Jd 
-----------.-- ---·----



,.· ~ ('""' 
DEPAR1.i\E:i~T OF 
ENVIRONMENTAL QUALITY 

MIDWEST REGION 

C-J 
' 1' --

16 OA'/0NAY MALL • EUGENE, OREGON '"" 97401 • Phone (503) 686-7601 
ROBERT W. STRAUB 

,.. . 
' 

October' 1, 1975 
GOVERNOR 

Mr. Norman Poh11 
- 2101 Bailey Hi11 Road 

vER•E• '· Ao<isOH Eugene, Oregon 97 402 
llfl9iGn.1l Admlnistr•fW 

: :.. . '. "~ 
: ~. 

Of0-0 

Dear Mr. Poh11: 

Re: Prior Approval Status 
Application For Subsurface Sewage 

Di sposa 1 
Twp. 18, Range 04, Section 18, T.L. 801 
Lane County 

This letter is in reference to prior approval status for a subsurface 
sewage disposal system on the above-described property. I have reviewed 
the Lane County "Request For Site Inspection" form pertaining to site 
evaluation of the subject property and dated July 18, 1966. I concur 
that the form, as written, states an approval. 

On September 25, 1975, I examined the property in the presence of 
Soil Scientist, Ted Dietz, and yourself. It was evident at that time 
that the entire are.a in question was composed of a very heavy clay at/or 
near the ground surface. It is my considered opinion that this condition 
does not meet applicable rules at the time said approval was written and, 
therefore, the approval was not issued in accordance with all rules in 
effect at the time. Please be referred to the enclosed criteria regarding 
Prior Construction Permits or approvals taken from Oregon Administrative 
Rules Chapter 340, Division 7, Subdivision 1, Section 71-015(8). 

On this basis, the approval must be considered not valid. 
' 

If you have any questions regarding the above, please feel free to 
contact me in Eugene (686-7601). 

Sincerely, 

Daryl hnson 
Sanitarian 

OJ: ts 
cc: T. J. Osborne, Land Quality Division 

L -_,.___. Gf-' 
cc: Lane County Department of Environmental Management 



- ... ----

JACK A. GARDNER 
ATTORNEY AT LAW 

.JACK A. GARONER 

Al..l.,EN I. . ..JOHNSON 

915 OAK STREET SUITE 200 
EUGENE. OREGON 97 401 

TELEPHONE 

I 50::3 I 667-9001 

Mr. Darrel Johnson 
Sanitarian 
Dept. of Environmental 

Quality 
16 Oakway Mall 
Eugene, Oregon 97401 

October 27, 1975 

Re: Prior Approval Status of Application for 
Subsurface Sewage Disposal, Twp. 18, R 04, 
Sec. 18, T. L. 801, Lane County 

Dear Mr. Johnson: 

This office represents Norman Pohll, owner of the tax 
lot described above. In your letter of October 1, 1975, to 
Mr. Pohll, you stated that, in your opinion, the July 18, 1966, 
approval for a subsurface sewage disposal system "was not issued 
with all rules in effect at the time." 

I am unable to determine from the text of that letter 
or from the regulations which you enclosed precisely what spe
cific rule or rules in effect on July 18, 1966, wer~ violated 
by that approval. 

I would greatly appreciate it if you would write back 
citing the specific rule or rules then in effect which you re
lied upon in your Oc.tober 1, 1975 letter. 

ALJ:lw 
cc: Norm Pohll 

Ve~r;lY. :~;/_/,__, 
,--//!./ 1 /, ,-.,,,· 

/ . / / ; .. ., 

·Allen L. Johnson· 



JACX A. GARONER 

AL.L.!N t... JOHNSON 

JACK A. GARDNER 
ATTORNEY AT LAW 

... l"'fOIOVt;S510NAI,., CO"'r><:lfll ... TION 

915 OAK STREET SUITE 200 

EUGENE, OREGON 97401 

TELEPHONE: 

! :IO:J 1 687-9001 

December 9, 1975 

Ray Underwood 
Chief Legal Counsel 
Dept. of Environmental Quality 
16 Oakway Mall 
Eugene, Oregon 97401 

RE: Norman Pohll 
Septic Permit Application 

Dear_Mr. Underwood: 

I am enclosing a copy of the Petition for Review of the 
denial of Mr. Pohll's subsurface sewage disposal permit, as 
discussed in our telephone conversation of November 24, 1975. 

This letter will also serve to confirm o.ur agreement 
that the appropriate route for review of a denial of a sub
surface sewage disposal permit is to the Circuit Court on 
a Petition for Review of a noncontested case under ORS 
183.400, as modified by Oregon Laws 1975, Chapter 759, Section 
16. I have also conferred with Howard Ollis of-the Lane County 
Legal Counsel's office. He agrees with us that the denial of 
a subsurface sewage disposal permit is State action, not County, 
and that a Writ of Review would be improper. 

It is my position that Mr. Pohll has exhausted his 
administrative remedies because no formal appeal procedure 
exists with respect to residential properties under ten acres. 
Nevertheless, concurrently with the filing of this Petition 
we are requesting the State office of the DEQ to reevaluate 
the denial. 

ALJ:stc 
Enclosure 
cc: Norman Pohll 

Jack Osborne 

You.~ery~r 'IJ, J 
.-µ/ .. W.-

Ai'1en L. J nson 
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.JACX A. GARONER 

Al..L.EN 1... JOMNSON 

JACK A. GARONER 
ATTORNEY AT 1..AW 

t. ,.,.0 .. f;SStOH.tr,1.. CQl't,.0111 ... TIOM 

915 0AX STRE·ET SUITE 2.00 

E.U-GENE. OREGON 97 401 

TE:l,EFHONE; 

( !103 J 697-9001 

December 9, 1975 

Mr. T. J. Osborne 
Administrator 
Subsurface and Alternative Sewage System Division 
Oregon Department of Environmental Quality 
1234 S.W. Morrison St. 
Portland, Oregon 97205 

Re: Prior Approval Status 
Application for Subsurface Sewage Disposal 
Twp. 18, Range o4, Section 18, T.L. 801, Lane County 

Dear Mr. Osborne: 

I am enclosing a copy of the Petition for Review of the 
denial of a subsurface sewage disposal permit for the above
described six-acre tax lot in Lane County. The petition will 
be filed today or tomorrow in Lane County Circuit Court. However, 
as indicated in the enclosed letter to Ray Underwood, DEQ's 
chief legal counsel, Mr. Pohll wishes to seek reconsideration 
of the denial of the permit concurrently with the filing of 
the petition. The petition is being filed to avoid any question 
of late filing under 1975 Or Laws ch 759, Sec.16(2), which 
requires filing within 60 days after the date an order in an 
uncontested case is served. 

It is our position that Mr. Pohll was improperly denied 
a building permit based upon the prior approval granted the 
property in 1966 for a subsurface sewage disposal system. A 
copy of that prior approval is attached. It states that 

"Property may be approved for one Dwelling 
site in vicinity of test holes, provided a 
fill of friable soil is placed in the drainfield 
area. Specifications for fill, septic tank & 
drainfie~d will be given on permit." 

Mr. Pohll applied for a permit based upon prior approval 
and paid the required fee on August 26, 1975. The permit 
was denied October 10, 1975, on the grounds that the prior 
approval "cannot be honored, due to soil conditions being 
unsuitable." 



/ - '------ -- - la-ck-Osborne 
Re: Pohll septic permit 
December 9, 1975 

The basis for the decision is set forth in the attached 
letter from Daryl Johnson, DEQ sanitarian, dated October 

-1, 1975. Mr. Johnson apparently visited the site with 
Mr. Pohll and Ted Dietz, a county soil scientist. Based 
upon that inspection, he determined that the site would 
not have warranted approval under 1966 rules because of 
the heavy clay near the surface. 

Mr. Johnson's opinion does not contend that the building 
in.specter and sanitarian who signed the 1.966 approval, which 
he admits to be an approval within the meaning of the 
prior approval rules, did not "give consideration," as 
required by the rules then in effect, to soil conditions. 
Unless it can be affirmatively shown that such consideration 
was not given, the prior approval was issued in accordance 
with rules then in effect. 

Mr. Pohll realizes that any permit granted pursuant to 
the 1966 approval may be conditioned upon a fairly elaborate 
set of fill or other requirements. He stands ready to fulfil 
any .such requirements, within reason. 

It seems to me that the DEQ can fully protect itself by 
policing the kind of system that goes in, pursuant to the 
permit and need not rely on the questionable ipplication 
of the .Prior approval rules used in this case. 

I respectfully request, on behalf of Mr. Pohll, that 
you reconsider the decision not to grant the permit and 
order that one be issued in accordance with the 1966 approval. 
We can then withdraw the ~etition and work out an acceptable 
system design for the property. 

en cs. 
cc: Norm Pohll 

Stan Petracyk 
Ray Un<lerwood 

}!l;21rtL 
Allen L. J~::: 
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LEE JOHNSON 
ATTORNEY GENERAL. 

DEPARTMENT OF JUSTTCE 
PORTLAND DIVISION 

!5!US STATE' OFFICE BUil.DiNG 

PORTLAND. OREGON 97201 
TELEPHONE: < !503 > 229·!5725 

December 22, 1975 

Mr. Allen L. Johnson 
Attorney at Law 
915 Oak Street, Suite 200 
Eugene, Oregon 97401 

Dear Mr. Johnson: 

Re: Pohll v. DEQ 

JAMES W, DURHAM 
DaPUT"I' ATTOJlllNaT' OaNU~AL, 

Thank you for granting me a reasonable time in which to 
make an appearance in the above-referenced case. It is 
my understanding that this case is currently being 
negotiated directly with the Department of Environmental 
Quality, and I will take no further action until either 
you or the Department advises me that negotiations have 
not been successful. 

Sincerely, 

. .,,;--·., ( i 
~ \.' .. '· t',_.. 

' BEVERLY B. HALL 
Assistant Attorney General 

ej 

cc: Mr. Jack Osborne 



DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

1234 S.W. MORRISON STREET• PORTLAND, ORE. 97205 •Telephone (503) 229-6218 

ROBERT W. STRAUB 
GOVERNOR: 

December 24, 1975 

OEQ-1 

Mr. Allen L. Johnson 
Jack A. Gardner, Attorney at Law 
915 Oak Street, Suite 200 
Eugene, Oregon 97401 

Dear Mr. Johnson: 
Re: Prior Approval Status 

Subsurface Sewage Disposal 
TWp. 18, R 04, 218, T.L. 801, 
Lane County 

I have reviewed your letter with attachments of December 9, 1975 
with the Department's chief legal counsel, Mr. Raymond P. Underwood. 
After review the following is the Department's position with regard 
to this parcel of land: 

(ll The parcel does not comply with current rules of the Environ
mental Quality Commission for subsurface sewage disposal. 

(2) "Prior approval H stat:Us.. In order for a "prior approval" to 
be honored for a permit, it (the prior approval or permit) 
must have been "issued in accordance with all rules in effect 
at the time." Mr. Daryl Johnson contended in his letter of 
October l, 1975 that this was not the case. Mr. Johnson 
reports soil on the parcel is heavy clay therefore did not 
and still does not comply with the rules in effect in 1966. 

You contend that Lane county did give "consideration" to soil condi
tions on the property; therefore a permit should be issued. You 
obviously are referring to OAR 41-020(1) which reads as follows: "In 
determining a suitable location for a system, consideration shall be 
given to the size and shape of the land area available, type of soil, 
slope of natural and finished grade, depth of ground water, proximity to 
existing or future water supplies, and possible expansion of the system." 

It is our interpretation that this is not a definitive rule but 
merely a requirement that certain physical aspects of a property be 
examined in making a determination of whether to approve or deny a permit. 



~· '·-----"--- ------------------·* 

Mr. Allen L. Johnson 
December 24, 1975 
Page 2 

OAR 41-030(1) is the rule that we feel applies in this situation. 
The rule reads as follows: 

"All subsurface disposal fields shall comply with the 
following requirements: (l) They shall not be used in heavy 
clay or other impervious soil formations or in low swampy 
areas or where the ground water during any season of the year 
will. be within 24 inches of the finished ground surface." 

Mr. Johnson states that the property is in conflict with the above 
rule due to existence of heavy clay. 

I must concur with Mr. Johnson's and Lane County's interpretation 
that this is not a "prior approval" because the soil conditions did not 
comply with tii:e"°"rules in effect at the ti.me of approval. 

Other ·cons id era tio.ns : 

(l) Variance. It does not appear possible to issue a permit 
through a variance with the soil conditions that exist on 
this property. 

(2) Experimental systeI!l" This possibility might be pursued 
through Mr. Johnson. However, due to severity of soil 
conditions and high rainfall in Lane County, this does 
not appear to be a feasible option. 

TJO:md 

cc: Daryl Johnson 
Lane County 
Ray Underwood 

Sincerely, 

LOREN KRAMER 
Director 

~~"'"~~< ~a~e and Alternative 
Sewage Systems Division 



l.EE JOHNSON 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

!5S!5 STATE OFFICE BUILDING 

PORTLAND. OREGON 9720 1 
TELEPHONE: < ~03 I 229°3725 

April 30, 1976 

Mr. Allen L. Johnson 
Attorney at Law 
915 Oak Street, 
Eugene, Oregon 

Suite 200 
97401 

JAMES W. DURHAM 
OE~UTY ATTOAN~Y GENl~Ab 

RE.c::_:i \/ED 

Re: Pohll vs. Department of Environmental Quality 
Lane County Circuit Court No. 75-5962 

Dear Mr. Johnson: 

This will confirm our telephone conversation today in which you 
told me that your client, Mr. Pohll, is still negotiating with 
the Department of Environmental Quality concerning a possible 
settlement of this matter. 

I have not filed an answer in this case, and as we discussed, I 
will not make an appearance unless you inform me that there is 
no further possibility of settlement. 

Very truly yours, 

'~t-t-C '·L'if :/d /Ice_(_/' 
BEVERLY B. HALL 
Assistant Attorney General 

bp 
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JACI< A. GARONER 

P". Wl\,.L.IAM MONSOWEil: 

Al..t.£N I... JOHNSON 

GARONER 8: HONSOWETZ 
ATTORNEYS "T 1..AW 

A ~1't0,-l;SSION""L COlll~Q";i,T\ON 

91 !5 OAK STR.EET Su1Te: 200 
EUGENE. OREGON 97 40 l 

November 22, 1976 

Ms. Beverly B. Hall 
Assistant Attorney General 
555 State Office Building 
Portland, Oregon 97201 

Re: Pohll vs. De artment of Enviromental 
Lane Circuit No. 75-5 2 

Dear Ms. Hall: 

T'EL!.PMONC 

( so3' se.7.goo1 

Although there is still some slight possibility that 
we might reach an out of court sol•ution to this matter, it 
has beeen dragging along so slow:tY, and the chances seem to 
so remote, so that I think we better get it going again. 

Please make an appearance by December 8. 

Very truly yours, 

Allen L. Johnson 

ALJ:elh 

cc: Norm Pohl 



.JACK A CARDr~t R 

ALLf.N L .JOH"/'.,Qr~ 

JAC:I', A GAFlDr!Lrl 
A. 11 lHllH Y Ar t ,, N 

,.,.,.,,.,.,,,.,.,"l"' c:~~""""•r""' 
qlc; (i.-. .. ~·,r1HrT S1J,•t ;:nr.1 

["1:r., "II {_)Mrt,CN ,·,7,~()! 

Depa rtmt'n t. <' i •::1 vi ronmcn t ,1 I Qua Ii t y 
1234 S. h'. \\orrison Str•.'l't 
Port land, Oregon 9~ 2lJ.I 

Attention: T. Jack 0-<hornl', Administrator 
Suh' u r f n cc :111 d ;\ l t c i·n :Jt iv c Sc w n g c 
S~·;;tcn1s Divi~iun 

Re: !'riur Approv:1l Status 
S\ih~urfacc S1..·hage Oi spo~:t l 
Ti;p. 18, R 1Ll, ~lil, T.I.. 801 
Lan(.' County 

Dear Mr. Osborne: 

~f. ·'· ~···0·1F: 

Thank :·ou for your letter of llcccmhcr 24, 1975. I am 
enclosing n ,."P" oC the .\11:cnJcd Pc.'tition 1•hich I have prep:ircd 
to reflect tl1c review 11rocedures afforded by the DEQ and your 
final administrative di~11osition of the matter. 

Your letter of December 24, 1975 makes it clear, at last, 
just which rule i.s hcin~ :1pplied. On October 27, 1975, I wrote 
to 1-tr. Johnson stnting t!ioit [ 1;as unable to determine from the 
text of his l·.:ttcr oC iktuln•r 1, 1975, or from the regulat lons 
h'hich he• rncbse<l 1,ith th;it letter, precisely what speciflc rule 
or rules in e:·1·c<:t 0n .July 13, 1'16f) were violated by the prior 
approval. l asked ~tr. Jc)rn,;on to write back citing the specific 
rule or ruJc:s tht'n in ct'frct which he relied. upon in his October 
l letter. The only rcspnnsc to that letter which I received 
was a telephone call from \Ir .. Johnson on October 30, 1975. Ac
cording to m:: :iotcs, he :,t,1ted :it that time thnt the 1966 rules 
did not per:::it co1mtiL·s tn authori:c fill. No mention wns made 
of 0/1.R 41-1'~'·'· which ic; c·it0d i;i your letter. 

lt sccn1s 4uitc clc:1r tl1at there is nothing in the 1966 
rules that doc·s not pcrmtt counties to authorize fills. The 1966 
approval spcci Cicallv rL'm1 ires :i fi 11 of friable soil sufficient 
to o\·crcomc the in::idcquJcics of the existing soil. The current 
rule~ of ttw lll'C: allo1o1 installation of subsurface sewage disposal 
systems for ~ingle f~mily dwelli111:s in certain rural :oni.ng 
classifications designate<! by the county and approved by the 
department where the proroscd disposal area has been filled pro
vided a public health ha:arJ would not be created, the installa-
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DEQ 
January 5, 1976 

·-.. .. 

tion would not degrade the public waters of the state, and 
strict compliance with other limitations would be unreasona-
ble, a burden somewhat impractical. Thus, it cannot be 
said that, in no circumstances, will the installation of a 
septic system in fill be permitted. 

I am enclosing a copy of a letter from John C. Stoner, 
R. S., Director, lluilding and S.1n.itation Division for Lane 
County, written in response to a letter from Jack Gardner of 
this office on September 26, 1973. ln that letter, Mr. Stoner 
states that ''It has been determined bv this department that 
modification of the property in the form of a fill can be made 
to create a suitable area for sewage disposal." 

The 1966 approval docs not conflict with OAR 41-030(1) 
because it docs not contemplate the installation of a subsurface 
disposal field "in heavy clay or other impervious soil forma
tions or in low swampy areas or w!1cre the ground watered during 
any season of the year will be within 24 inches of the finishe~' 
ground surface." Rather, it contemplates the design and con
struction of a subsurface sewage disposal system in friable 
soil placed on the property as n fill. 

It is my understanding thnt such installations are tech
nically feasihlu. As I stated in my earlier letter Mr. Pohll 
realizes that any permit granted 11ursuant to the 1966 approval 
may be conditioned on a fairly elahoratc set of fill or other 
requirements and he stands ready to fulfill any such require
ments within reason. If such requirements are reasonable but 
uneconomical, it 1•ill he up to Mr. r•ohll to decide whether he 
wants to put in a system. 

As a po5sible means of settling this controversy, I suggest 
that you authorize the county sanitarian's office to sit down 
with Mr. Pohll's engineer and try to work out a feasible set of 
specifications. If, as a result of these consultations. a feasi
ble design is worked out, OAR 41-030(1) would really not be 
applicable and prior approval status would be granted. If, on 
the other_hand, the experts cannot agree, we will both be in a 
better position to cv;Hu:itc the positions of the parties on 
the merits and hath siJc: h'ill he prepared to try the case, if 
necessary. 

Please let me know at your earliest convenience whether 
such procedure 1>ould be acceptable to you or whether we should 



Page -3-
DEQ 
Jo.nu:ny 5, 1 '.17 <> 

proceed strai~ht to trial. 

A LJ : 1 \\" 
Enclosures 
cc: Normnn Pohll 

Ray Undcnwo<l 
Beverly l!;lll 

-, ... 

V0ry truly yours, 

Allen L. Johnson 
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NORMAN POHLL, 

Petitioner, 

vs. 

OREGON DEPARTMENT OF 
ENVIRONMENTAL QUALITY, 
an Oregon State agency, 

__________ R_e-'s ~nd en. t_. _ 

Case No. 

PETITIONER ALLE\.ES: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I 

AMENDED 
PETITION FOR REVIEW OF ORDER 

IN NONCONTESTED CASE 

Petitioner resides in Lane County. 

I I 

Petitioner is the owner of a six-acre tract of land on Nor~h 

Modesto Road west of the city limits of Euzene, in Lane County, 

which parcel is more pnrticulnrly described upon the attached 

Exhibit "A", which is incorporated herein as if set forth in full. 

Said property is unimproved. 

11 I 

On or about July 18, 1966, the l.ane County Building and 

Sanitation Division iss11cd a written approval based upon a site 

evaluation, approving said property for construction of a subsurfa 

sewage disposal system, provided that a fj 11 of friable soil be 

pl;iccrl 111 th" dr.iinfirld arc;i. The ;ipprov;il provided that speci-

fications for fill, septic t;1nk, a11d Jrainficld would be given nn 

the building permit to lie issued pursuant to said approval. Said 

approval expressly authorized the use of a subsurface sewage 
AMENDED 
PETITION FOR REVIEW OF ORDER 
IN NONCONTESTED CASE - Page 1 
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II 

disposal system. The County was authorized by law to grant such 

approval and the approval was issued by the county sanitarian and 

by an assistant to the county building inspector, both representa

tives of the county authorized by law to grant such approval. 

The approval was issued in accordance with the rules governing 

such approvals in effect at the time, namely OAR 41-020, a copy of 

which is attached hereby as Exhibit "B". 

IV 

On or about August 26, 1975, Petitioner applied for a permit 

to install a substtrfnce sewage disposal system based upon the 

above-described prior approval and paid the required filing fee of 

One Hundred Dollars ($100.00). A copy of said application is 

attached hereto and incorporated herein as if set forth in full. 

v 

Said application was processed by the Lane County Department 

of Environmental Management, acting for Respondent under a contrac 

entered into between Lane County and the Respondent pursuant to 

ORS 454.725, allowing Respondent to contract "with local units of 

government to perfor1n the duties of the department under ORS 45·1. 

6 5 5 , 4 5 4 . 6 '\ 1\ , n n J. 4 5 ~ . 6 9 S . " 

VI 

Following a site inspection, Respondent, ncting through the 

County, denied Petitioner's application on the ground that "the 

entire arcn in question was composed of n very heavy clay at/or 

near the ground surf:icc", an<l that "thi.s condition does not meet 

appl ica(,Je 1·11lcs at the t i111e said approval was wri ttcn, an<l, 
AMENDED 

PETITION FOR REVIEW OF ORDER 
IN NONCONTESTED CASE - Page 2 
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therefore, the npprov:tl '""'not issucJ in :1ccordancc with all 

rules in effect nt the time.'' An order denyin~ that application 

was issued and served upon Petitioner on October 10, 1975. 

VI l 

Pet{tioncr has sought review of said order. $aid order was 

reviewed and confirmed hy t. Jack Oshnrne, Administrator, Subsur-

face and Alternative Sewage Systems llivision o( Respondent in an 

order dated December 24, 1~75. Snit! confirmation was upon the 

merits and constitutes a final order of Respondent. 

VT II 

Because of said orders, Petitioner is unable to construct a 

home upon said property nnd the fGir market value of the property 

has been severely impaired. 

IX 
,, 

li'i ii Respondent errl.:'d in finding that the prior approval was not 

accordance with the rules in effect at the time lli ii issued in 

J7 1'[ of said prior·npproval. 
I: 

11~! II 
. I' 

11 

x 

Petitioner has exhausted his administrative remedies and has 

'.!ll I' 
I 

no plain, speedy, or adequate remedy at l:iw. 
: 

21 i' 
I 

22 '11 

2:1 ii 
I' 

24 :,·j 

WllEREFORJ:, l'etitioncr pr;1ys the Court Cornn Order, Judgment 

and Decree provi,ling the following relief: 

(1) reversing the' dcni:11 of Petitioner's application 

for a permit to constltct n subsurfncc sewage disposal system, 
1, 

2;' 

1

1
1

1

1 and ordering the iss1wncc 11[ a permit allowing such construction 

26 

I 
subject to the term:< and cnn<litions of the l~l(,6 prior approval; 

:KA C.-4~0Nf"' i 
10

"""'" ~T LAW \1 A.~IENDED 
~. O•~ STRE.1. T 

'""'o••GON :1 PETITION r:oR REVIEW or otwER 
c,;:~~'•oo• I IN NONCONTESTE!l CASE - !'age 3 



1 (2) ,\1<arding PctitiDnc·r's c:osts:rnd rc:i:;onahlc attorney 

2 fees incurred herein; 

(3) Granting Petitioner such other equitable relief as 

-t the Court in its discretion deems necessary to co~plete deter

~ I mination a·f this controversy. 

(j I 
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n, J.:j RI~ .... l YJi~,._ · kT l c n L. ~Jo h·-n""'s::.o_n ________ _ 

Of Attornc)'s for Petitioner 



Pohll v DEQ Petition for Review 

Exhibit "A" 

Tax Lot 801, Township 18, Range 04, Section 18, 
in Lane County on ~lodesto Road, consisting of 
six acres, more or less. 
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Pohll v DEQ Petition for Review 

Exhibit "B" 

OAR 41-020 (Effective 1962-69) 

All individual water-carried sewage disposal systems shall 
comply with the following requirements: 

(1) .In determining a suitable location for the system, 
consideration shall bcgive to the size and shape 
of the land area available, type of soil, slope of 
natural and finished grade, depth of ground water, 
proximity to existing or future water supplies, and 
possible expansion of the system. 

(Z) The sewage disposal system shall consist of a house 
sewer and a septic tank or treatment unit with either 
a subsurface disposal field or one or more seepage 
pits, or of other facilities approved by the State 
Board of Health. 

(3) The system shall be designed to receive all sanitary 
sewage including the kitchen and laundry wastes 
but excluding footing, surface, and roof drainage. 

(4) Bulldozers, trucks, or other heavy eq~ipment 
shall not be driven over the system during or 
after installation. 

(S) Design capacity: The system shall have adequate 
capacity to properly dispose of the maximum daily 
sewage flow. If actual measurements are not 
available, the 1111antity of sewage and waste shall 
be estimated according to the following table: 

DAILY SE\VAGc FLC\vs 

S!::~!~ i•rr'.i1y C\v~llinr.s·-··-····-··--··-·-·~ 
~:'.!.!-;i;:l~ ~2'.":'"!~!y ~\v~lli::::s .......... ·-······-··~·-
Sc:O:vo!.s, \Vi(-:c·i..:~ kY~n:i:1!-ium O:" c.a!.:-:er!2 

5c:-:IJ!'~s. -.vi;,~ !fy°rr .. ..,3s;urn or c.1frt1:ria -~· · 

S:hco!s. \;:i:~ =.o:n gyrr.n;:sluin •r.d 
c& f ::-~ t:r. a ...... ___ ; ...... :. --···. ·-·· - ······---~-

l ;-:.C. :;.s~ri2.l·c..:1>! :'°(•~me:-ciat bc.:Jr'Jngs __ 

-, 
c~::::>-'O• :-- I 
>n~ . I 
;r~P <;!c.}I • • 

75 
50 
JO 

15 

w 
13 

200 
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DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

ROBERT W. STRAUB 
GOVERNOR 

1234 S.W. MORRISON STREET •'PORTLAND, ORE. 97205 •·Telephone (503) 229- 6218 

January 21, 1976 

DF0.1 

Mr. Allen L. Johnson 
Jack A. Gardner, Attorney at Law 
915 Oak Street, Suite 200 
Eugene, Oregon 97401 

Dear Mr. Johnson: 

Re: Prior Approval Status 
Subsurface Sewage Disposal 
Twp. 18, R 04, 218, T.L. 801 
lane County 

In response to your letter of January 5, 1976 another review 
of the fi 1 e has been conducted with 1ega1 counse 1. This review 
only served to confirm my opinion that a prior approval does not 
exist on this property. The property did not comply with rules in 
effect at the time (1966) as indicated in the letter signed by Mr. 
John Stoner and in the site inspection form dated July 14, 1966 
and signed by A. N. Rubini. It is the position of this Department 
that Lane County did not have authority to approve installations 
of fills or other modifications not provided for by State Administra
tive Rules. 

I would suggest one possible alternative procedure similar to 
your suggestion for settling this controversy. Present rules provide 
for variances to the Subsurface Sewage Disposal Rules. It is suggested 
that Mr. Pohll 's engineer get together with Mr. Daryl Johnson and Mr. 
Roy Burns, Director of Lane County's Water Pollution Control Division 
and informally discuss the possibility of a variance on this property. 
If as a result of this meeting it appears that a variance might be 
feasible, then Mr. Pohll could apply for a variance and proceed in 
that direction. On the other hand if it is concluded that a variance 
would not be feasible, then such an application would be of no value. 
As indicated in my letter of December 24, 1975 a variance under these 
soil conditions does not appear likely but it is the only suggestion I 
can offer short of trial. 

JI 111 



Mr. Allen L. Johnson 
January 21, 1976 
Page 2 

A copy of the variance rule is enclosed for your information. 
Incidentally Daryl Johnson is a variance officer as provided for 
in the rules . 

TJO:md 
Enclosure (1) 

cc: Mr. Roy Burns, Lane County 
Mr. Daryl Johnson, DEQ, Eugene 

Sincerely, 

LOREN KRAMER 
Director 

.//7 /!) 
i:.-- ' i ___ .v, ,;, ,/ '· \ __;...-: ·'. . <----~~'-T. Jack Osborne, Administrator 

Subsurface and Alternative 
Sewage Systems Division 

Ms. Beverly Hall, Dept. of Justice 
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{lctohcr 23, 1976 

Mr. Roy Bur.ns, Director 
County Sanitation '1cpartmcnt 
135 E. 6th Street 
Eugene, Oregon 

Re:Requcst for Variance tu Allow Septic Permit 
for Tax Lot 18-04-18-801. Permit No. 2420-75, 
JcnicJ 10-10-iS 

Dear ~lr. Burns: 

EncloseJ please fir1J a plan for site moJification anJ 
construction of septic system for the above site, Jated September 
1976, and prepareJ by G.K. Attig anJ Associates, together with a 
letter from Bud Kramer date1l .January 21, 1976, suggesting that 
Mr. Pohll, the 01<nc'r, seek a vnria111:c . 

. :\s othc•r corrL·~pondc11~c in ;:our fil~s \-Will indicate, 
ar.. sure, the Count)' an.l the lli:ll h:H'l' 1il-11i(•d prior approval status 
to the propert\' on the grouncl that thl' officer granting the prior 
approval in l~l(i{i C:1ilt'J tu :1p1'lY 1i11!1• tl,\R 41-030(lj, as then 
worded. which rc4uired tl1at 

",\! 1 subsurface· dispo:;al fic•lJs shall comply -_ 
hitil the 1·ollu"i11g rc·q11ircmcnts: (!J They s'1.cli 
n1J r be used in hc"<lVY clay or other impervious 
soil formations or in lo« swampy areas .or where 
the ground h'atcr Ju ring .:iny season .of the yc(tr h'il L 
l"c 1>ithin 24 inches of the finished .grounJ surft1cc." 

Since t!1c 1966 a1111roval conJiticned the approval upon 
a fill, :rnd :<iJkc' the cn<:loscd plan docs not contemplate the use 
of a septic ta:1k ,;1·stem in the conditions describcJ in OAR 41-030 
(1), it is )!r. I'-'hll's positior1 that the prior approval is valid. 
That issue moy !1a\·c to he dt'C iclt-J in the juJicial review proceeding 
which is now pending. 

llo»c·1·c•r, we would nn1ch prercr to solve the problem by ""v 
of a variance' pr11cc·d11rc, i r l''''sihlc, thereby saving both the 
st~tc :1r1d ~Ir. l 1

• 1 l1\l tl1t• l':-:111·:1~e o!· !-i1rtl1l·r liti1~ation. I <-;]1ri11l.J 

point oul th:1t tl:c· lcltili "l'l'l'<J\"al at the \'ery :Cast has bc0n a 
strong i nducc1:1cnt tu the> l'oh 11 s to h:1;1_,._ on to the land and 
pay th c t ax cs 1l!1 i t u v c· r r h" y c· :1 r,; 1 11 i g nor :inc c o [ any h i d d c 11 
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Page 2 
Mr. Roy Burn", :1ircc:tnr 

defects in the approval. We feel that this consi<leratimshoul<l 
weigh in favor of the gr11nting of a permit, subject to appror1riate 
monitoring anJ other limitations expressed 011 the Attig plan. 

Thank you for ;·our ;1ttcntion to this problem. 

ALJ/jms 
enc. 
cc : (;er ry ,\ tt i ,: 
cc: Norm Pohll 

,9,,t??«l_ 
i\l len I.. fo'~n 



November 15, 1976 

Gardner and Honsowetz 
Attorneys at Law 
ATTN: Mr. Allen Johnson 
915 Oak Street Suite 200 
Eugene, Oregon 97401 

RE: 

RECEIVED 

G.~.i1!'Jl"'i2:'? ,~, ~'.·~·7~50\'J!:TZ. 
'•' ' •-' 1.Al'J 

Service Request 
Variance Review 

lane county 

Map: 18-04-18 Tax Lot 801 

Dear Mr. Johnson: 

As requested on October 28, 1976 this Division has reviewed the 
engineered plans submitted relative to the above described request. 

Based upon your stated request for review of these plans for 
eligibility as provided under OAR Chapter 340, Division 7, Subdivision 
3, pertaining to variances the following information is provided: 

l) The fill plans propose construction of a sanitary fill 
which would vary· in depth from about l 1/2 feet to about 
four feet. In any event, the disposal trenches would be 
installed in the fill rather than in the natural ground. 
It is my understanding that DEQ considers systems with any 
portion of the effective sidewall of the absorption faci
lity installed in the fill material to be experimental 
in nature and, thus, not eligible for the variance program. 
Since DEQ has retained sole responsibility for administra
tion of their experimental systems program, subsequent com
ments will be informational only. 

2) It is questionable whether the proposed fill could even 
be approved as an experimental system. DEQ's "Criteria 
for Site Selection" for mounded disposal systems requires 
that "the temporarily perched water table shall be at least 
twelve (12) inches below the natural ground surface during 
any time of the year." Site inspections performed on this 
property make it at least questionable whether this limita
can be met. 

WATER POLLUTION CONTROL DIV. I ENVIRONMENTAL MANAGEMENT DEPT. /· 135 EAST 6TH AVE. I EUGENE. OR 97401 I (503) 687-4065 



Gardner and Honsowetz 
November 15, 1976 
Page -2-

'"'11 
I 

3) If the applicant proceeds with an application for an 
experimental system, we would suggest adding the following 
details to the fill plans prior to submission: 

a. Effluent wet well detail. 
b. Pressure line specifications and typical section. 
c. Distribution box detail. 
d. Monitoring provisions. 

4) The plans suggest that a chlorinator would be provided at the 
effluent wet well. What such a provision would accomplish is 
not evident to us. 

In summary, the subject proposal does not appear to qualify for 
consideration under DEQ's variance program since the drainfield effec
tive sidewall would be located above the natural ground surface. While 
it is questionable whether such a proposal would qualify for considera
tion as an experimental system, such consideration would seem a some
what more 1 i kely route to approva 1 than a vari a nee request. 

By copy of this letter I will notify Mr. Daryl Johnson, Mid-West 
Regional Sanitarian for the Department of Environmental Quality of your 
interest in the variance program. 

Our feasibility determination is information only, and our find
ings do not prevent the Department of Environmental Quality (DEQ) 
from approving a variance request. 

Although this Division cannot support a Variance request on the 
subject site, you may still wish to apply to the DEQ for a variance. 
Variance application forms are available from DEQ at their Midwest Region
al Offices at 16 Oakway Mall, Eugene, Oregon 97401. A $150 nonrefundable 
fee must accompany each variance request. 

If you have any questions pertaining to this matter, please feel 
free to contact me. 

Sincerely, 

_ijl~f-~~ 
Roy u: Bdrns, Director 

RLB/gr 

-----------

cc: Daryl Johson, DEQ 
Jack Osborne, DEQ 
File 
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JAMES A. REDDEN 
ATTORNEY GENERAi. 

• 
. . . 
' ' ' 

DEPARTMENT OF JUSTICE 

Mr. Allen L. Johnson 
Gardner and Honsowetz: 
Attorneys at Law 
915 Oak Street 
Suite 200 
Eugene, Oregon 97401 

PORTL'>ND DIVISION 
555 State Office Building 
Portland, Oregon 97201 

Telephone: (503) 229-5n5 

Febr.uary 8, 1977 

.. ' 

Re: Norman Pohll ~· Oregon Department of 
Environmental Quality, Lane County 
Circuit Court No. 75-5962 

Dear Mr. Johnson: ... 

JAMES W. DURHAM 
DEPUTI ATTORNEY CENERAl 

This confirms our telephone conversation of February 7, 1977 
in which you granted me an extension thr.ough February 21, 19 77 
for filing an appearance to the Second Amended Petition 
for Review of Order in Noncontested Case in the subject case. 
It .is my understanding that you will not take a default 
in this case without first giving the respondent prior notice 
of your intent to do so and a ~easonable opportunity to 
file. an appearance. 

Thank you for your consideration in this matter. 

pjw 

cc: Mr. David w. O'Guinn 

Sincerely, 

i_ / ·:~\'. (. • , ' .. . t'- -· ··;·P, If;/,/,' ,.Ji'.//·-~. 
(.. 

Robert L. Haskins 
Assistant Attorney General 



JAMES A. REDDEN 
AlTORNEY GENEJV.L 

Mr. Allen Johnson 

• 
. . 

. 

DEPARTMENT OF JUSTICE 
PORT!AND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 

November 15, 1977 

915 Oak Street, Suite 200 
Eugene, Oregon 97401 

Re: Norman Pohll v. DEQ 

Dear Mr. Johnson: 

~SC.EIVED 

N l;J v ·'2 l mt\' 

Enclosed is a letter dated November 15, 1977 from 
me, to William H. Young, Director of the Department of 
Environmental Quality, which should be self-explanatory. 
Please inform me immediately if you have authority to 
accept service of that notice on behalf of your client. 

Briefly, the notice which I have prepared for the 
Director's signature and which I anticipate he will soon 
sign, alleges that an application for permit was made 
and denied; and that the soils and water ta.ble conditions 
on the site are not suitable for placement of a standard 
subsurface sewage disposal system. I have not prepared 
any allegations relating to any claim that your client 
is or is not entitled to a permit under the prior approval 
rule, OAR 340-71-015(8). If that remains your contention 
it will be incumbent upon you to raise that matter by 
affirmative defense. As far as an anticipated hearing 
date is concerned, the Commission's hearing officers have 
been scheduling hearings to occur approximately two 
months after the cases are at issue. 

Please call me if you have any questions . 

sr 
Enclosure 
cc: William H. Young 

Fred M. Bolton 

. ····. "") 
/si~c~F[:fY, J} \ j /; . . 
~;.£1,J/ . ,~.4)j,w-:i.. 

Robert L. Haskins 
Assistant Attorney General 
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JAMES A. REDDEN 
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State of Oregon AlTORNEV CENEAAl 

DEPARTMENT OF JUSTlCE 

Hr. Willia:n !!. Young 
Director 

Portland, Oregon 97Z04 

:-/ovc,1:1Lur 15, 19 7 7 

Der)o.=t;n<.::r1t of ~nvirori.:uerLt<il ~ualit.y 
1234 s.w. Morrison 
?c1rtln.i1U 1 Or·::·~o11 9720~ 

• 

In 1975 l:~vr1r.a.n Pc·l'lll v1us 1l.:.:11i•'.:..'--~ ~ t-~r:~~l.t:. t:.o i~1st.:.ill u. 
subsu.rfci.C.:! Se\V.(l>:JG UiSF·i-'tS.lJ.. ~yst. ... ri. l·~t:c t.ii\.l r4cit. t.llCtJ. .rt:(!U~s:.: 
u. \;Qli.t.t:St.t.; 0.l Ci:J.SC: :i~~rir~l.j rt.:-:i<lrJir~'-J !:.ii...lC ;JC:~~i~tl. rl-.s-:.e.d.J. I 

ilO filt:~ a l-Ctilior. for j·.;.tii~i.'.:.l rf.:vi2\1 iu c~l(: L..J.11~ cc,-,.,i-'.1,;.:.y 
Circuit ...:uur"t.. ·~.:.4is all. o.:;e;ur.rc...:. ~-'.tl.vr co !::1•:;; -.iecisio.r .. 
by t•l>.! Or"''j'vl• Court of .".pri;;,1:.1 in ti: ... CilS<: ot d"-X: River, 1110. 

- ... · .. -........ "l ~·-, · ... ,. c·· .... :_,..: C".'",.... • • • .. (. vr · --'7-11·-... -s .. s1---·-·· 
~~--"~-·-:Y..~E~?f:.e_._._'.': .. ~. ··-~':'-~::=-~'.-~ ... _':-'.•·;~~.~ ~ .l:_U~• - - ·I _;\f;··r 
P~(.i. i.JlU, ;.J ~t. i{t..:;V !..)~;;. (l.970} ~ .:.:l~~~t -.;.J.Sc ~:.t.:l:~ ·ti~,..1\:. ai:plica.11.t.$ 
for ::..:. su.bi.irfa.c~--s£\.~.ig.::: .. lisrcs.:i.1 S1't.i',;, 1_~: ... i !,:er:~liL ,.,·o·ulw. 11a.'./t..: tv 
~J.'.~11.u.ust t.!1.ci.r -J.i..!.r:~illist.=ativi.! r;.:.:.c .. 1i1...;-~ ·: .. f COit'-~st~(l cus·o !lt;.aririt.js 
boa.tore tncv co;..ilu ~;ri..:.'c~cW i.n. ~ciu.rc. Af::er ~r1.w.t '.i,;.:cisiun came 
d.own WO fiic--... d. rle~1urr~r Cit.i!l1J tli..lt ;,_,;, . ..;,•.:;;i.::iic·n.. Vtl s~::tJt.1;..·ic.b~r 16, 
L977 the de;nurrer Weis !3UStcri:ie· .. \. 

t;nclos~1.l <;J.re: all or i 1J itt...:.l .:ir-..:.:. :;~·.-o l:Oi1ic.:s <.Ji t~1c r1ot.i.;;e 
of dei1ial of .:t~"l'lication fr;r t.'c.r.71.il •,t;!.ic~:. 1 !1uv.z: prcparc..i 
in order to co1~.en~e an .J.d::1i:1isi:.rativ~ (:O!~~c.s:.2i .:.:.lst.;; (!Ci.lrir,g 
re'jardiaq the validity of the D~p<lrtmo;1::' s Jecaid.l. !:'1'"'-'l:hl 
review the ~nclos1.:-d :ioticG ..iri~ if Sl.:!Li~f~c..:t·..:.iry, ~~·.:t.;.;ut.r.: 
·the origir.1~l '.:Jy d,1tin,;i anli !:iiynir.9 it, sc.z,.rc .l i::OF·Y o! -cl:..t: 
r:.oticc urJon t~1c res1::ond.ent by certifi(.;<.l i~::.il or i~c:rso.i:1i~l 
service ar1i.l file wit.h ti:ie 1::1:vircnr-1C!i.t:..:il Qualit.y Cvrr-.r~1isiorl 
tlll.l origin'11 notice .3.nd ..i cortifica::c of service. I would 
a.ls<i apprecidt.:: it gro3.t.ly if you wo1.1lJ sci:d a confor:~cd 
copy of tl1~ ori0ir1t1l i.il1~ cei:Li.fi;.:;utB of s<~-rvic-= to :."la f·:Jr 
H\~' r~corU s. 

sr 
~.1.1~losurE: 
l..!C : :~re~ ilol COll - Cll.C. 

/llen Johnson 

51;~:)-J.y 
/fl /; 

,.~r ~~--
ert. L. E:tsl~ir:s 

Assistant Attorney Gcn~ra.1 
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Department of Environmental Quality 

1234 S.W. MORRISON STREET, PORTLAND. OREGON 97205 Telephone (503) 229· 5251 

November 30, 1977 

CERTIFIED ~ #346405 

M;. Norman Pohll 
Route 5, Box 1259 
Eugene, Oregon 97401 

Dear Mr. Pohl 1: 

Re: Notice of Denial 
of Application 
for a Permit 
SS-MWR-77-74 
Lane County 

T~e Lane County Circuit Court recently granted the Department's 
Demurrer In the case of Norman Pohll vs. Oregon Department of 
Environmental Quality.· The Demurrer was granted because you 
must first proceed with a contested case hearing If you want 
judicial review of.our denial of your permit application for a 
subsurface sewage disposal system. 

The enclosed Notice denies your application for a permit to in
stall a subsurface sewage system. You are entitled to contest 
our denial by requesting a contested case hearing. The formal 
procedures for requesting a hearing are outlined In Paragraph 
6 of the Notice. 

Please call if you have questions regarding these actions. 

VAK:gcd 

Sincerely, 

Van A. Kollias 
Investigation & Compliance 

cc: Robert L. Haskins, Department of Justice 

Enclosure 
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Department of Environmental Quality 

1234 S,W, MORRISON STREET, PORTLAND. OREGON 97205 Telephone (503) 229- 5251 

Gardner, Honsowetz & Johnson 
Attorneys at Law 
915 Oak Street Suite 200 
Eugene, Oregon 97401 

Attention: Allen L. Johnson 

December 21, 1977 

Re: DEQ v. Norman Pohll 
Case No. SS-MWR-77-74 

Dear Mr. Johnson: 

!.'~! ,1 •. 11~,_;tJ 
!:("-.W·r·:"J : ~111:1 

This is to acknowledge. rece l pt of your request dated December 16, 
1977, for a contested case hearing In the above-referenced case. 
I have referred th ls case to the Environmental Qua 11 ty Commission 
hearing officer, Mr. Peter W. McSwain who will be contacting you 
to set a date, time and place for holding the hearing. 

Mr. Robb Haskins with the Department of Just.ice in Portland is 
our attorney in this case. 

If you have questions, Mr. Haskins can be reached at 229-5725. 

VAK: gcd 
cc: Robb Haskins 

Pete Mcswain 

Sincerely, 

Van A. Koll ias, Supervisor 
Investigation & Compliance 
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BEFORE THE ENVIRONMENTAL QU~LITY COMMISSION 
OF THE STATE OF OREGON 

HEARINGS SECTION 

DEPARTMENT OF ENVIRONMENTAL ) 
QUALITY, of the State of Oregon, 

Department, 

Vo 

NORMAN POHLL, 

Respondento 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No o SS-MWR-77-74 

NOTICE OF DENIAL OF 
APPLICATION FOR PERMIT 

9 lo On or about August 26, 1975 Norman Pohll ("Respondent") 

10 applied to the Department of Environmental Quality ("Departn.ent") 

11 through its contract agent, Lane County, for a permit to 

12 install a standard subsurface sewage disposal system on a 

13 particular location on the real property situated in Lane 

( 14 County, specifically known as Tax Lot 8 01, Township 18 South, 
' 

( 

15 Range 04 West, Section 18, Willamette Meridian (hereinafter 

16 ref erred to as "Respondent's Lot") . Respondent's lot is a 

li six-acre track of land on North Modesto Road west of the city 

18 of Eugene in Lane county, Oregon and is more particularly 

19 described in Exhibit "A" which is atta.ched hereto and is 

20 made a part hereof o 

21 2o In response to the application referred to in paragraph l 

22 above, the Department by and through its agent, Lane County, 

23 duly served upon Respondent a written denial of Respondent's 

24 application on or about September 3, 1975. 

25 3o The soils in the area of the proposed disposal field on 

m Respondent's lot do not comply with OAR 340-71-030(1) (b) which was 

Page !/NOTICE 
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, 1 in effect at all times relevant herein and which provides that no 

2 disposal trench shall be installed where "a restrictive layer is 

3 less than thirty inches below the surface of the ground" in that the 

4 uppermost layer of soil consists of 18 inches (vertical measurement) 

5 of heavy clay, a restrictive layer. 

6 4. In the proposed disposal field area of Respondent's 

7 lot the highest level attained by the seasonal water table (saturated 

8 zone) is less than 18 inches from the ground surface. The seasonal 

9 water table (saturated zon,e) on Respondent's lot is a permanent 

10 water table, or ground water permanently perched, or ground 

ll water temporarily perched. The seasonal water table (saturated 

12 zone) in the proposed disposal area of Respondent's lot does 

13 not comply with OAR 340-71-030(1) (c) which was in effect at 

14 all material times herein. 

IS 5. Respondent has a contested case in this matter pursuant 

16 to ORS 183.310(2) (c), provided he files a timely request for 

17 hearing and answer as required in paragraph 6 below. Department 

hereby orders that Respondent is entitled to a contested case 18 

19 hearing in this matter pursuant to ORS 183 .310 (2) (d), provided he 

20 files a timely request for hearing and answer as required in 

paragraph 6 below. 

6. Respondent has the right, if Respondent so requests, to 

have a formal contested case hearing before the Environmental 

Quality Commission or one of its hearing officers regarding the 

25 matters set out above, pursuant to ORS, chapter 183, OAR, chapter 10, 

26 division 11, at which time Respondent may be represented by an 

Page 2/NOTICE 
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attorney and subpena and cross-examine witnesses. That request 

must be made in writing to the Director of the Department, must be 

received by the Director.within twenty (20) days from the date 

of mailing of this notice (or if not mailed, the date of personal 

s~ice), and must be accompanied by a written "Answer" to the 

charges contained in this notice. In the written "Answer", 

Respondent shall admit or deny each allegation of fact contained 

· in this notice and Respondent shall affirmatively allege any and 

all affirmative defenses to the assessment of this civil penalty 

that Respondent may have and the reasoning in support thereof. 

Except for good cause shown: 

A. Factual matters not controverted shall be 

presumed admitted; 

B. Failure to raise a claim or defense shall be 

presumed to be a waiver of such claim or 

defense; 

C. Evidence shall not be taken on any issue not 
• 

raised in the notice and the "Answer". 

If Respondent fails to file a timely "Answer" or request for hearing 

or fails to appear at a scheduled hearing, the Director on behalf of 

the Environmental Quality Commission may issue a default order and 

judgment based upon a prima facie case made on the record, for the 

relief sought in this notice. Following receipt of a request for 

Ill 

Ill 

Ill 
3INOTICE 



1 hearing and an "Answer", Respondent will be notified of the date. 

2 time and place of the hearing. 

3 

4 November 23, 1977 
Date 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 4/NOTICE 

William H. Yoting, girector 
Department of Environmental Quality 
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herein referred to as gr:intees~ th~ fallowing dc~ribcd rC'al property. with tcnen1cnts. heredit:iments. and appurten;ince~. to wit: 

• 

. ·:- > 

j.;. 

Beginning at a point on the East line of a 60.0 foot road 827.57 
feet Borth o0 08' East and 12H3.47 feet.West of the East~ Section 
co=er of Section 18, Township 18 South, flnnge 4 West, \Jillamette 
Meridian; thence South o0 12' 'il~st alo1~~ the East line of sa~d 60. O · 
foot road 330.0 feet; thence East 792.0 feet; thence North 0 12 1 . 

East 330.0 feet; therce West 792.0 feet to the place of beginning, 
in Lane County, Oreeon • 

_, _____ _ 

cP<HIBIT "A" 

' , 
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION 
OF THE STATE OF OREGON 

HEARINGS SECTION 

DEPARTMENT OF ENVIRONMENTAL ) 
QUALITY, of the State of Oregon, ) 

) 
Department, ) No. SS-MWR-77-74 

) 
v. ) ANSWER AND REQUEST 

) HEARING 
NORMAN POHLL, ) 

) 
Respondent. ) 

) 

FOR 

9 Request for Hearing: 

10 Respondent requests a contested case hearing on the 

11 denial of his ap.plication for a sub-surface sewage disposal system 

12 as set forth in the "Notice of Denial of Application for Permit" 

13 dated November 23_, 1977, and signed by William H. Young, Direct.., 

14 Department of Environmental Quality, 

15 herein. 

which notice is on file 

16 Answer: 

17 1. Respondent admits paragraphs 1, 5, and 6 of the Notice 

18 of Denial and denies, generally and specifically, each and every 

19 other allegation set· forth in the Notice of Denial of Application 

20 for Permit. 

21 2. Respondent claims a right to be issued a permit based 

22 upon prior written approvals issued by the Lane County Building and 

23 

24 

25 

26 

Sanitation Division on or about July 18, 1966 (Exhibt "A", attached 

hereto and incorporated herein) and on or about January 12, 1972 

(Exhibit ''B", attached hereto and incorporated herein). 

3. Respondent intends to put on evidence at the hearing 

Answer and Request for Hearing - 1. 
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1 to the effect that, with the addition of some fill, a septic system 

2 could be installed on the property in question in compliance with 

3 regulations in effect at the time the prior approvals were issued 

4 and that the prior approvals, as conditioned, were issued in com-

5 pliance with regulations in effect at the time of issuance. 

11 the above answer and request for hearing on Robert L. Haskins, 

12 Assistant Attorney General for the State of Oregon by mailing 

13 same to Mr. Haskins at the State of Oregon Department of Justice, 

14 Portland Division, 500 Pacific Building, 520 s.w. Yamhill, Portland, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Oregon 97204. 

/,.;/ (/I/, ;i , _/ c. )1..ft;vur'--" 
/p;\1en L. John'ifon 
Of Attorneys for Respondent 

Answer and Request for Hearing - 2. 
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. - ./-../o.,.. ".J . .,. • -
REQUEST £.QE 2-IJf INSPECTION 

},illEn OF PROPERTY ""'lY" 
\';C11ZEMT or OwMtR'l ----,,,----
EXISTING STRUCTURES ON PROPERTY 1 •• 

__ ......, ...... ________________________ _ 
SOURCE OF \·IATER SUPPLY.: Pust. I c __ SPn 1 No __ 

DESCRIPTION OF SITE (DIRECT I Oris, l.ArlDMARl~S, IJOUSt 011 OOX rw., IF AUY): 

- !~ORTH OFF G-;-;:;?~l.l. Ro~.o 1mrnc P.wc1.1rnt mo:;, ACOUT 1/2 HILE:. PnOPERTY fEtiCED. 

tJonTu or f\ND t.oJOtNJt~a Nora.1Au Po11Lt.. pr.oriEnrv {B •. r. Na. 1~32-66). 

PROPOSED USE OF SITE (E.G.j HUMBER OF DWEl.1.J!lGS, COMl·lERCIAL OR INDUSTRIAi. use:, suoo1v1s1011): 

0\JZLL I NC 

/7 UneAtl I z I NG AREA. 

_n SPt:Clt.t.. PERMIT AREA. 

RES UL TS or I NV EST I GAT I ON: 

<: '! ..> i:;:, I 

..--:/ I 

. I r~?.:::1-lj 
·p~{/ e,( ( 1'11 :J · 

FEE: 
No. Or SITES 1 $ t) ('\rl, 

t:o., or Acnes-
-,. 

t ., t:. TOTAL- $~ n; 

ii 1~/ :-:.i f:J u-f fe :.· T 

-f-r1~p/le ~s1'/ 

-:)-1 ~·1 cl A Re 1i1. ' ? (2....<:. c r:} ( <5c (7{ C.:.. d I' 'l1 t L 

-f <.)..... -j-: ((,; s·c: /ii;_- 7-;., 11./ ~ / :f- cf. r.:l.;, J -J::i ; /(/ I/ 
6 C: ff ( (:.;::: ,.\ 0 •'\. ~C. r.-;-., ~ -t '· 

BEFORE CONSTRUCT I ON Is ST Mn ED en I llG TH IS f'OP.M TO THE Ou ILO 11:c; MID SAtll TAT I O>I DI v Is I O~l MW 
Hh!'.E APPL ICAT101~ FOR A OUILDltlO PCRMtT. 1F"" THE' Pl10~E:RTY IS A !"0:1Tl0rl OULY or A TAX· LOT, A 

HtTt:Z AUD nour~tls OESCR1PTtOr~ or THE PAflCCt. tiUST 0£' rur.ulSllED. E;{f.Ci ~f>E:C1flCATl01l3 F'OR TH( 

SEWAGE. OIS?OSA1.. SYSTEM \JILL APPEi.i\ or~ TH( CUll.OIOG P(Hi·llT. T\10 SETS or THE OUlt..OltlC PLAHS 

AND PLOT PLAN WILL QC REQUIRED, 

THIS REPORT IS r'OT COMPLETE vllTH0'.:7 THE s1o:ATLJRES OF TliE BUILOING INSPECTOR ArJO SANITARl.!<N. 
EXHIBIT "A" 
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/-..,..1(1 () - ') .:.~-

:.x 1 ST i NG STRUCTUR[.S ON PROPERTY_~<?~·'-~·"=""---·· 
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:·-:J URBAN I ZING AREA. 

I SPECIAL PERMIT ARE:A. 

FEE: 
No. 0 f' SITES ,/ " ,5 (' ., 

·-P . 
" __._ 

No. a f' /\CRES 
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.~::rORE CO~-JSTRUCT!Of·~ IS STJ\r<TED GRIMc THt~ FonM 1c THC: OutLDING ,'\flD S1\n1T1.11on D1v1s1c~1 AND 

::.:.:~.s ..;p?~1c:.r10.· ... r·')R A GU\LDlt~G PCf~MITe If TH: PflOPEHTY !SA POHT!Ofl OllLY OF A TAX LOT, .. A:.J 
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0

ILDING ?(AMS 
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BEFORE Tl!E ENVIF.ONMENTl\L QUl\LITY COMMISSION 
OF THE STATE OF OREGON 

HEARINGS SECTION 

DEPARTMENT OF ENVIRONMENTAL 
QUALITY, of the State of Oregon,) 

v. 

NORMAN POHLL 1 

Department, 
) 
) 
) 
) 
) 
) 
) 

Respondent. ) __________________ ) 
SUMMARY OF ARGUMENT 

No. SS-MWR-77-74 

SUPPLEMENTARY MEMORANDUM 

Lane County, acting as contract agent for the DEQ, wrong-

fully denied Respondent's application for a permit to install a 

subsurface sewage disposal system on his property. First, in 

response to Respondent's application the county did not issue a 

proper denial as required by statute. The prescribed statutory 

remedy for this failure is to treat the permit as having been 

issued. Second, Respondent was in possession of two Requests for 

Site Inspection iss~ed prior to January 1, 1974 both of which 

contained approvals to install a subsurface sewage disposal system 

on the property providing a fill was added. Both of these prior 

approvals were issued in accordance with all rules in effect at 

·the time. The county was authorized to allow fills to be installed 

and routinely did so. Neither of the prior approvals had expired 

at the time Respondent submitted his application for a constructio 

permit. Consequently, the DEQ's own rule, OAR 340-71-015(8), 

required that the county issue the permit. Issuance., of a canst. 

tion permit may not be conditioned upon a guaranty of successful 

1 
Supplementary Memor<J.ndum - l 



1 operation of the system. OAR 340-71-015(8) explicitly contem-

2 plates the possibility of failure of a system and establishes 

3 safeguards to deal with such a contin<Jency. 

4 I. Official Notice 

5 At the hearing, Mr. Haskins stated during the testimony of 

6 Greg Gray that it was his belief that all administrative rules 

7 involved here are subject to official notice. Respondent agrees 

8 and would add that all relevant statutes are likewise properly· 

9 the subject of official notice. 

10 Under ORS 183.450(4) agencies may take notice of judicially! 

11 cognizable facts in a contested case proceeding. Courts may take 

/ 12 judicial notice o~ all public and ~rivate o£ficial acts of the 
;)_ ,., 
L rn state legislative and executive departments. ORS 41.410(3) The 
0 

.~ -, . ' " - 14-• • 8 -< ; ,_ " z • 
w • 0 . 
> • " " 15 -- > .. 
0 • . . 
~ Z' 0 -z z . " • 0 a o z • 16 :t ~ . -

< " , 

courts have repeatedly held that this statute allows judicial 

notice to be taken of statutes as well as of administrative rules. 

Beistel v. Public Employee Relations Board, 6 OrApp 115, 486 P2d 
~ • 
z 17 ~ 

:; 
18 

19 

20 II. DEQ Has Failed to Prove Its Case in Chief 

21 The DEQ has alleged in its Notice of Denial that the soils 

22 on Respondent's property (TL 301) do not comply with two specific 

28 DEQ regulations, both of which were in force on August 26, 1975, 
I 

2-J i 
25 

,j 
I 

the date th.'lt Respondent applied for a permit to install a sub-

surface sewage disposal system (SSDS) . It has also q.lleged that a 

:26 written denial of his application was duly served on Respondent. 

Supplementary Memorandum - 2 
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1 Respondent has denied each of these allegations in his 

2 Answer. By statute the burden of proof of each of the allegations 

3 contained in the DEQ' s Notice of Denial falls upon the Department. 

4 ORS 454. 655 (7) (c). DEQ has failed to discharge its burden of proving 

5 that a proper written denial was duly served upon Respondent in 

6 accordance with its own governing statutes. ORS 454.655(5) (a) 

7 

81 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

25 

26 

i!I 

!I 

i 
II 
11 

requires that: 

"Unless weather conditions or distance and 
unavailability of transporation prevent the 
issuance of a permit within 20 days of the 
receipt of the application and permit fee by 
the department, the department shall issue or 
deny the permit within 20 days after such date. 
If such conditions prevent issuance or denial 
within 20 days, the department shall notify 
the applicant in writing of the reason for the 
delay and shall issue or deny the permit within 
60 days after such notification." 

A similar 20 day limit is laid down in the DEQ's own rules. OAR 

340-71-015 (3). 

that: 

As to the contents of a denial, ORS 454.655(7) (b) requires 

"In any notice of intent to deny an application, 
(DEQ) shall specify the reasons for the intended 
denial based upon the rules of the Environmental 
Quality Commission for the construction and in
stallation of a septic tank and necessary effluent 
sewer and absorption facility or based upon the 
factors included in paragraphs (a) to (j) of 
subsection (2) of ORS 454.685.'' 

The DEQ's pleading admits that Respondent submitted his 

application on August 26, 1975 and alleges that a written denial 

was duly served on Respondent on Se[.'temlJcr 3, 197 5. '·The DEQ did 

not allege or try to prove that Respondent was ever given written 

Supplementary Memorandum - 3 
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notice of reasons for a delay beyond the 20 day period, as requiredi 

by ORS 454. 655 (5) (a), quoted above. 

The DEQ did not prove that a statutorily sufficient denial 

as issued with 20 clays of August 26. As a result , the application must be I 
I 

considered as approved. Thi,; is clearly spelled out in ORS 454. 655 (5) (b), which I 

provides: 
"if within 20 days of the date of the application 
the department fails to issue or deny the permit 
or to give notice of conditions preventing such issuance 
or denial, the permit shall l::e considered to have been issued." 

Respondent has introduced into evidence the letter and 

llEI!Orandum dated September 3, 1975 which DEQ alleges to be the denial provided 

for under the foregoing statutes. (Resp E."< 5, 6) As for the letter itself: 

(l) Nowhere does it state that Respondent's 
application has been denied. 

(2) Nowhere does it specify reasons for denial 
as required by the above-mentioned statute. 

The specific reasons which appear in the DEQ's pleading in this 

proceeding as the basis of the alleged denial are not even suggested 

in the letter. All that the letter does say is that "the site 

does not have a balid prior approval," a mere conclusion unsupported 

I 
! 

by any mention of rules or factors as required by ORS 454.655(7) (b). 

Further, an invalid prior approval does rot justify denial of a permit unless 

the site doesn't qualify for an approval order existing DEQ standards 

The memorandum (Resp Ex 6) which was attached to the Septe. 

ber 3 letter adds nothing. It simply repeats that no prior approva 

exists, and "recc:mrcnds" that the site "probably" ;.ould rot be approvable under 

other provisions of the DEQ' s rules; wi tlnut saying why. One searches in vain 

for any mention of the rules which DEQ has cited in its pleading. 

Supplementary Memorandum - 4 



A careful reading of the memorandum also makes it clear 

that they county failed to consider all the relevant evidence in 

1 

2 

3 

4 

deciding that Respondent had no valid prior approval. 

it did not review the 1966 site inspection approval. 

Crucially, 

All reference~ 
i 

5 are to "review of the 1972 site inspection." Furthenrore, its stat6rent that 

6 the only approval mentioned was in the form of "fill would be 

7 allowed" clearly shows that the 1966 form, which carred the nota-

8 tion "property may be approved," was never considered by the county 

9 Ordinarily, at the very least this error would require that the 

10 county be directed to reexamine Respondent's application based upon 

11 all the relevant evidence. However, in this case t.'1e Hearings Officer 

12 has all the necessary evidence before him upon which to base a decisio ,-

arrl thus he srould make it hbnself so as to avoid further prolonging this matter.J 

14 .I 

15 I' 
16 

Two other Exhibits (Resp Ex 9, Dept Ex B) purport to be 

denials of Respondent's application. Both Exhibits are, in fact, 

the same document, one being a typewritten and the other a hand-

17 written copy. This "denial", however, was not pleaded as such by 

18 DEQ, and for good reason. the date stamped upon it is 10/10/75 

19 which is 25 days beyond the statutory 20 day deadline for issuing 

20 denials. Additionally, even though this "denial" does give as a 

21 reason for the county's action "soil conditions being unsuitable," 

22 there are still no specific reasons given as required under ORS 

23 454.655 (7) (b). 

Clearly, no statutorily sufficient denial was ever issued 

within the time period explicitly required by both sti;'tute and th< 

DEQ's own rules. Administrative agencies are creatures of statute, 

Supplementary Memorandum - 5 
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and as such may not "amend, alter, enlarge or limit the terms of 

a legislative enactment." University of Oregon Co-Operative Store 

v. State, Dept. of Revenue, 273 Or 539, 550, 542 P2d 900 (1975). 

"It is the statute, not the agency, which 
directs what shall be done. The statute 
is not a mere outline of policy which the 
agency is at liberty to disregard or put 
into effect according to its own ideas of 
the public welfare." Gouge v. David et al, 
185 Or 437, 459, 202 P2d 489 (:L949) 

An agency must follow its own rules. Gray Panthers v. Public 

Welfare Division, 28 Or App 841, 561 P2d 674 (1977). 

In this case Respondent has introduced exhibits 5 and 6 to 

show that the DEQ through its acknowledged contract agent, Lane 

County, failed to proceed in accordance with the clear provisions 

of the statute in that no denial conforming to the requirements of 

ORS 454.655(7) {b) was issued within the statutorily prescribed 

period. For its part, the DEQ has failed to offer any evidence 

tending to show that a statutorily sufficient denial was ever 

"duly served," and thus has failed to discharge its burden of 

proof. Therefore, the proper resolution of this case, as provided 

in ORS 454.655(5) (b), is a determination that "the permit shall be 

considered to have been issued." 

III. Respondent is Entitled to Install an SSDS Based Upon The· 
1966 and 1972 Prior Approvals. 

Respondent has pleaded by way of affirmative defense that 

the two prior approvals issued by the Lane County Building and 

Sanitation Division in 1966 and 1972 subsequent to s~te inspections 

of TLSOl are valid. (Resp Ex 1 and 3) If they are then Respondent 

Supplementary Memorandum - 6 
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has a right, under OAR 340-71-015(8), to be issued a permit to 

construct an SSDS on that property whether or not such a system 

would be in full compliance with the present regulations. OAR 

340-71-015(8) provides: 

"l'rior Construction Permits· or Approvals. 
All permits or written approvals involving 
site evaluations issued prior to January 1, 
1974 shall be accepted Under these rules as 
valid for construction of a subsurface sewage 
disposal system providing they expressly 
authorize use of such facilities for an 
individual lot or for a specific lot within a 
subdivision; they were issued by a representa
tive of a state or local agency authorized 
by law to grant such approval; and they were 
issued in accordance with all rules in effect 
at the time. No person having a valid prior 
permit or approval meeting the above require
ments shall commence construction of a sub
surface sewage disposal system until he has 
made application for a construction permit 
required by ORS 454.655, has paid the permit 
fee required by ORS 454.745 and has received 
a construction permit from the Department . 
Construction shall conform as nearly as 
possible with the current rules of the Commis
sion. Before operating or using the system 
the permittee shall obtain a "Certificate of 
Satisfactory Completion'' as required by ORS 
454.655. "If it is not possible for construc
tion to be in full compliance with the current 
rules of the Commission the Certificate of 
Satisfactory Completion must contain a state
ment notifying the permittee or owner that the 
system is substandard and therefore, may not 
operate satisfactorily and that if it fails 
and necessary repair cannot be made in accord
ance with current rules of the Commission the 
system may have to be abandoned. 

Application for construction permits 
under this rule shall be made prior to September 
1, 1975 and construction shall be completed by 
September 1, 1976. All permits and written 
approvals issued prior to January 1, 1974 shall 
expire on September 1, 197 5." '. 

Respondent made timely application undEJr this rule. (Dept 
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Ex B) 

A. Both the 1966 and 1972 Site Inspection Approvals Were 
Unexpired and in Force at the Time Respondent Applied 
For and Was Denied a Permit. 

Whether or not the site inspection approvals had expired 

at the time Respondent applied for his permit is not an issue under! 
; 
i 

the terms of the rule. Although OAR 340-71-015(8) lists several 

specific criteria which "written approvals involving site evalua-

tions" must meet to be declared valid, that rule does not require 

that such approvals be unexpired. In fact, it sets a new expira-

tion date for all "written approvals issued prior to January 1, 

1974," making no distinction between "expired" and "unexpired" 

approvals. 

In denying.Respondent's application the county never 

suggested that either of the site inspection approvals had 

expired. This is not surprising. 

No expiration date appears on either of the site inspec-

tion forms in question. The Hearings Office may take official 

notice of the fact that no statute or State Board of Health 

regulation fixed a period of time after which such approvals would 

terminate. At the hearing, John Stoner, an employee of Lane 

County since 1953, whose duties included the Lssuance of building 

permits for SSDS's, testified that Lane County had no written 

regulations caverning this subject until 1972, and simply operated 

under the State Board of Health rules. Even the 1972 County rules 

referred to in Hr. Stoner's testimony are silent as'. to an expira-

tion date for site inspection approvals. 
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1 Since no expiration date was ever fixed by statute or state 

2 or local regulations, Respondent is entitled to the benefit of the 

3 disputable presumption that "A thing once proved to exist continues· 

4 as long as is usual with things of that nature." ORS 41.360(32). 

5 In the case of licenses and permits the general rule is that the 

6 licensee or permittee may exercise the rights and privileges 

7 granted until the license or permit "terminates by lapse of time 

8 on the date which is fixed by statute or ordinance or by the 

9 licensing authorities acting within their statutory powers." 53 

10 CJS Licenses s43 (a) (1948). 

11 The DEQ did not introduce any evidence at the hearing to 

12 show that the 1972 site inspection approval had expired at the 
i 

1:) " I: 
' i 

' 14 I < . • 

time Respondent submitted his application in 1975. Since no 

evidence was introuduced to cantrovert the presumption that the 
z e 

< 0 

• ~ 15 
" " 
' 

0 
1972 approval continued in force, the Hearings Officer is bound to 

~ " z 16 . 
I < 0 

0 . find according to the presumption ORS 41.360. 

17 
I 

18 

I 19 

As to the 1966 Approval, the DEQ offered only an excerpt from . 
the deposition testimony of Respondent to show that it had expired, 

(Pohll depo, p.10, line 16 to p. 11, line 10). Had Mr. Haskins 

20 I read but five lines further in Respondent's deposition, he would 

21 have found that the statement regarding expiration was pure second 

22 level hearsay in that Respondent had been told of the expiration 

23 by Mr. Anderson who had in turn applied for a new site inspection 

24 because; "the one in 19 6 6, according to the Cou~, had expired." 

25 

I 26 

11 

(Pohll depo, p.11, lines 13-15). No evidence was o~fered as to 

who told Mr. Anderson of tl1e expiration or upon what statute or 

11 
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regulation such a statement was based. 

Neither Mr. Pohll nor Mr. Anderson is an expert in the 

law. A statement by either of them that the approval had expired 

is merely a conclusion of law, and an opinion which neither is 

competent to offer in evidence. Even if such testimony could be 

considered, it would not be sufficient to overcome the presumption 

that'the 1966 approval continued in force. The presumption contin-

ues to have probative value even where evidence in rebuttal is 

introduced, and the finder of fact must decide the issue on the i 
basis of all the evidence including the presumption. United State~\ 

National Bank v. Lloyd's, 239 Or 298, 38~ P2d 851, 396 P2d 765 

(1964) -

No rule or ·statute has been shown to exist which states 

when, how, or whether, an approval can expire. Without such a 

rule, neither this or any other tribunal can determine that it di~ 

expire on the basis of the testimony of respondent or anyone else. 

Further, the testimony cited was a conclusion of law upon which 

the Respondent was not competent to testify. It was certanily not 

"of a type commonly relied upon by reasonably prudent persons in 

conduct of their serious- affairs" and thus does not meet the stand-· 

ards for admissibility laid down for contested cases.. ORS 18 3. 4 50 

(1). Furthermore, under the DEQ's own rules of evidence in contest 

ed cases: 

"In applying the standard of admissibility 
of evidence set forth in ORS 183.450, the 
Presiding Officer may refuse to admit hea~
say evidence inadmissible in the courts of' 
this state where he is satisfied that the 
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declarant is reasonably available to testify 
a11d the declarant's reported statement is 
significant but would not commonly be 
found reliable because of its lack of corrobo
ration in the record or its lack oE clarity 
and completeness." OAR 340-11-125 (1) 

5 This testimony is not corroborated anywhere in the record. 

6 Subsequent to the hearing, the DEQ submitted copies of the 

7 State Board of Health regulations in effect between 1962 and OctobeJ; 

8 1973. A careful study of these regulations only serves to confirm 

g that'nothing contained therein will support the propos{tion that 

10 the 1966 or 1972 approvals expired prior to August 26, 1975. 

11 The "Regulations Governing The Disposal of Domestic Sewage 

12 ' and Other House ho lq Wastes" which were in force between l 9 6 2 and 

lH 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1969 say absolutely nothing about an expiration date for site 

inspection approvals. The next set of regulations to become 

effective, "Regulations Governing the Subsurface Disposal of 

Sewage," was adopted by the Stilte Health Division in October of 

1969. According to the DEQ's notation on the cover page, these 

rules remained in effect until January 11, 1972. Once again, no 

mention of an expiration date is to be found. 

The third set of regulations submitted by the DEQ bears 

the same title as the second set, but the notation on the cover 

page indicates that these were in effect from January 11, 1972 

until May 1, 1973. These differed from their immediate predeces

sors in that rule 41-022 was added. Not only does this rule not 
'· 

ii indicate any expiration date for site inspection approvals, but 

I' 
11 it clearly implies that all such approvals obtained in previous 

ii 
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years were still considered to be valid at that time. In the words; 

of subsection (3): 

"Written approvals by local health officers 
prior to the effective date of this rule 
shall be deemed to be a statement of 
feasibility under this rule." 

The fourthsetof regulations, entitled "Rules Governing 

The Subsurface Disposal of Sewage" (Rules) was in effect, according' 
I 
! to the notation on the cover page, from May l, 1973 until October 

4, 1973. In fact, the portions of those rules relevant to the 

present inquiry were amended in July of 1973 as evidenced by'the 

"Order Adopting Temporary Rules" (Temporary Rules) also submitted 

The Rules carried forward the same implication of by the DEQ. 

I continued effectiveness of all prior approvals (p.42) as was 

contained in the prior regulations. The only mention of expiration\ 

appeared on page 13 (Section (20)) and by its terms applied only 

to actual construction permits. Since one purpose of Section (3) 

on page 42 is to equate prior approvals with "statements of 

feasibility," and since Section (3) (A) clearly distinguishes 

between feasibility statements and actual construction permits, 

no reasonable construction of Section (20) on page 13 of the Rules 

could arrive at the conclusion that it applied to prior site 

inspection approvals. 

Both Section (20) and Section (3) were almost immediately 

amended by the Temporary Rules. Amended Section (20) (B) provided 

that for the purposes of that subsection site inspec~ions were to 

be treated as feasibility statements. Section (20) (a) (3) · · · ·· 
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2 11 01\H 333-41-022 or a "t>n.>vi.ou:; ·'l'l'rov:il" was 'JLvcn that cf(1cct 

II 
:3 11 installation of an SSDS woul.d b,, cil lowr•d provided that "constr.uctior 

ii 
±II 
;; !I 
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11 

is completed by Jonuary 1, 1974." 'l'hc clear implication of this 

amended rule is that the State llealth Division assumed that all 

prior site inspection approvals continued to be effective up to 

I I 

I 
January 1, 1974. 

8 i 
I On October 5, 1973 all State Health Division rules applic-
I 
Ii 

n I' ,; 

,I 
able to SSDS's were repealed by Charter 833, Oregon Laws 1973, and 

' 10 
ii 

11 'I 
!t ,, 
ii 

12 Ii 
ii 

by the same chapter jurisdiction over this area was transferred to 

GEQ effective 1/1/74. The DEQ adopted temporary rules to cover 

the transition period and subsequently adopted a set of permanent 

I:; :I 
.1 

rules. 
:1 

' .14 ' § ; 

i' ,, 
supra which provcdcd thit: "(a) ll pc;cmit.··' or written approvals 

: ' -1 fi !I ~ 

' " 2 ~ rn 11 
!, < i! 

17 11 
I' 

involving site evaluations issued prior to Jilnuo.cy 1, 1974 shall 

be accepted under thes~ rules as valid for construction of a sub-

surface sewage disp?sal system" provided that they met three 

18 
,, 
It 
I' 

lD 
II 

20 Ii 
i 

criteria. The deadline for applying for consturction permits was 

set at July 1, 1975 and later extended until September 1, 1975. 

It is thus obvious that the State Health Division amendment 
I 

21 I of Section (20) requiring that construction based upon prior site 
I 

22 ' I 
I 

inspection approvals be completed by .January 1, 1974 was superseded 

2B I 
I 

and rendered of no effect by OAR 340-71-015(8), and that under the 

2-t 1' 
11 new DEQ rule the life of such prior approvals was extended until 
!1 

:.!C> I! 
ii September 1, 1975, five days after Respondent submitt~d has appl' 
ii 

26 Ii tion. 
I! 
I 
d 
Ii ,, ,, 
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Any reading of thQse rules which concluded that all prior 

site inspection approvals expired under the Temporary Rules of 

the State Health Division on January l, 1974 would be in error. 

First, the Health Divis.ion rules were repealed before the projected. 

expiration date. Second, such conclusion would make OAR 340-71-015 

(8) meaningless since the clear purpose of that rule is to extend 

the effective life of such prior permits and written approvals 

involving site inspections. It is a well established rule of 

statutory construction that a legislative act is not to be deemed 

meaningless. Thompson v. IDS Life Ins. Co., 274 Or 649, 549 P2d 

510 (1976). This rule of construction is just as logically applic-

able to rulemaking by an agency. 

In the foregoing discussion Respondent has sho~n (1) that 

no applicable statute or rule can be cited to show that the 1966 

or 1972 site inspection approvals expired prior to September l, 

1975, (2) that the rules themselves demonstrate that the state 

agencies involved consistently assumed that prior site inspection: 
I 

approvals remained effective and in fact took steps to make this 

fact explicit, and (3) th.:it the hearsay statement by Respondent in 

his deposition indicating expiration of the 1966 approval is an 

uninformed hearsay conclusion totally unsupported of the relevant 

statutes and rules. Whoever told Mr. Anderson in 1972 that the 

1966 site inspection approval had expired was clearly mistaken. 

Since no applicable rule or statute declares that a sub-

sequent site inspection approval invcilida tes a forme,r api::iroval, i 

both the 1966 and 1972 site inspection approvals rem~ined e~fectiv~ 

I 
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1 up until September l, 1975. 
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B. The Burns Memorandum M~ Not be Cons idcrcd. 

'11 hc DEQ co11ti}nt..is that H.c~.'-;I)()nclc:nt:' ~~ rr.ior sitP. inspect Lon 

approvals are not valid because they do not comply with the guide-

lines set down in a mcmorcrndum from Roy Burns, Director, Lane 

G I County Sanitation Department, dated April JO, 1975. (Dept Ex F) 

rr 
' 

This contention is without merit. 

8 Pursuant to ORS 454.625 the Department of Environmental 

9 Quality promulgated various regulations, among them OAR 340-71-015 

10 (8) which dealt with prior const~uction permits or site evaluation 
I 

11 11 
I' I 

12 Ii 
1: \ ll 

II ,, 

H 
11 
d 

~ 
!1 ' 15 • I; • 

approvals. Respondent docs not-challenge ~he validity of this 

regulation, which specifically lists the thtee criteria which 

determine whether a µrior approval i.s "valid." None of these 

tl"1rQe criteria evc~11 sl1y9cst tlu~ rc-:(1ui.t·0mcnt set: forth in the Bur.ns 

memorandum th:-i. t 11 cng i n(:e c ing me) cl if ic,J. ti on hail been s11hrni t te<l and 

" ii 
~ ll) :1 

ii 
1i 'I 

!1 

18 :! 
i1 
d 

aµµroved prior to Januilry l, 1~74." That puq,,Jrted requirement 

was unreasonable and unauthorized because it was in direct contra-

diction to OAR 340-71-015(8) whicl1 csvlicitly anticipated that 
:1 

rn ,I 

I 20 II I. 

those holding tJrior "sit8 ~ 11alt1a.tic>n 11 approvals would be able to 

apply for construction permits up until September 1, 1975. 

21 'I I, 
I, 

To be valid a rule must be reasonable. Schwartz, Adminis-
ii 

22 I' 
:I .,., 

-•> " 11 

trative Law 152 (1976). An agency Lnterpretzition o,f its rules is 

not controlling if it is plainly erroneous and inconsistant with 

~l :1 
I' 
ii ,, 

25 ii 
ii 

~6 i ~ 

!1 
II 
!! 

the regulatio11. Carnation Co. v. Dept. of Agriculture, 7 Or App 

223, 488 P2d 1385 (1971). 
'· 

1~11rthc~rmorc, <::::ovt.;n _l f th.c rulo set dov1r1 in tl1c Burns memo-

I' 

11 

I! 
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randum were reasonable, it would still be invalid because it is 

ultra vires. 

"if an agency act is witl1in the statutory 
limi.ts (or vires) its action is valid; if 
it is outside them (ultra vircs), it is 
invalid. No statute is needed to estab
lish this; it is inherent in the constitu
tional positions of agencies and courts." 
Schwartz, supra, at 151. 

Mr. Burns workc·d for Lane County which was acting as a 

"contract agent" for the DEQ (Noti.c<" of Denial, p. 1, line 11). 

This rclationshiJ? wcis m1:1c1c possib L<: 1:1nd crovcrncd by the J?rovisions 

of ORS 454.725(1): 

11 '~he Dep~rtmcnt of f:11vi ~on~entnl Qudlity 
mo.y entcc into .:lf]l"CL:mt~nt~ \vith l<.J<.:i11 
units 0£· govc~r11mellt Evr tflQ local- uni.ts 
to perform the duties of the depiirtment 
under ORS 454.GJS, 454.655, 454.665 and 
454.695." 

None of the four statutes listed involves rulemaking. Since four 

specific statutes arc mentioned, the implication is that the legis 

lature intended to exclude other related statutes which it did 

not mention. Smith v. CL1ckamas County, 252 Or 230, 448 P2d 512 

(1968) In other words, rulemaking is exclud,~cl. from duties which 

the DEQ may contract away to counties. 

ORS 454.625 s11pports tl1is reading. lt says: 

"Rules. In ciccordance wi.th the applicable 
provision of ORS l~hi:tpi~c.~r J.83, the l~n\r.irr.:>n
IlH .. ~nto.l Quality Cr)nunission ::;hall u<1c,pt s1Jch 

rules as it considers necessary for the 
purpose of carrying 011t ORS 454.605 to 
454. 745." 

'· 

This is the; only st;:;tute in ORS Chapter 454 which delegates the 
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1 power to m;:ike rules concccning the regulation of subsurface sewage ' 

2 disposal. It is conspicuously absent from the list of statutes 

3 the duties under which the DEQ may subdelegate to local units of 

I 
:i I 

I 

government. 

5 11 

ii 
G II 

ORS 454. 625 ~J?..£.':'_sslz_ delego.tc~s all rulemaking power to the 

EQC. Secondly, it req11ires that the rul0s be adopted in accordance' 

71 
I 

" I 
J(i I 

I 
17 'i 

11 
18 I' 
rn i! 

with the state APA. This safcqu;:irc1 would be seriously cornpromi:>ed 

if the agency could end-run the APA by subdelegating its rulemaking 

powers ton county or otl1cr loc;:il body .. Additionally, it is n 

fundamental principle that while a merely administrative or minis-

terial power may be subdelegated, the person or agency to which a 

discretionary or quasi-judicial power, such as rulemaking, is 

delegated may not further delegate that power in the absence of 

an indication that the legisL:<ture so intends. Voth v. Fisher, 

241 Or 590, 595, 407 P2J 848 (1965); Mercer: Council No. 4, New 

Jersey Civil Secviccc i\ss'n v. Allc~, 290 r,2d 300, aff'd 296 A2d 

305 (NJ 1972); 2: l\m Jur 2.,J l\dministcativc Law !'i 222 (1962). 

It therefore clearly L!ppcars that the intent of the legis-

lature here was to concentr.:u:e Lill rulemaking power in this area 

ii 
'.20 Ii in the l1unds of the EQC. Given t.!1is stat11tocy command, the DEQ 

-I 

'"l I; - I 
22 ii 

:1 
2il 11 

11 
I' 

24 1'11 

25 
!I 2t'3 1, 

I 
: 
I 

I 

ii 

had no power to delegate th1..~ rulcmuKint.J f:Jt~ct:ion to the County 

and the County had no power to engay-c in rulemaking in the area 

of regulation of subsurface sewage disposal. Agencies have no 

powers except those clearly granted by statute. Harrison v. Port 

of Cascade Locks, 27 Or App 377, SSG P2d 160 (1976) ~Hawkins v. 

Board of Medical Exami_ncrs_, 23 Or App 

c.~ ........ 1 .................... --·· J'-------~··- ' ., I • 
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from lhis it follows th,1t·. if the Burns memoran.lum sou<Jht 

to establis'.1 rules it was ultra vires and. invalid. Although in 

his testimony Mr. Burns sought to characterize his mcmor.andum as 

a mere "internal administrative guideline for staff to review," 

Oregon law is plainly against him. 

ORS 183.310(7) defines a "rule" as: 

" ••• any agency directive, regulation or 
statement of general applicability that 
implements, interprets or prescribes law 
or policy, or describes the procedure or 
practice requirements or any agency." 

Subsections (a) and (c) of. OHS 183. 310 (7) state that a "rule" 

does not include: 

"(a) Internal management directives, 
regulations or statements between agencies, 
or their officers or their employees, or 
within an agency, between its officers 
or between employees, ut1l'._'~·i!; h{~ari11g .Ls 
rcyuire4 by statutcf or ~ctic1n by agencies 
clirected to other ,J.gE.•11c icr; or () t_:\·::r uni ts 
o.f government. 
.. * ,. 
(c) Intra-.agency memoranda." 

There can be no question that the content of t'.1e Burns 

memorandum falls under the APA's definition of a "rule." First, 

it is explicitly titled "l\dministrative Interpretation" and its 

undisguised purpose is to interpret OAR 140-71-015(8). ~nlike its 

federal counterpart, the Oregon APA includes interpretative rules 

within the general definition of rule. 

Second, it will not fit un<ler the internal management 

directive or in tr a-agency memoranda -exceptions. The,, courts have 

insisted that these exceptions be interpreted narrowly. Burke v. 
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1 Children's Services Division, 260r App 145, 151, 522 P2d 592 (1976) 

2 Gray Panthers v. Public WPlfare Division, 28 Or App 841, 844, 561 

il P2d 674 (1971); Clark v. Public l·lelfare Division, 27 Or f,pp 473, 
,ii 

476, 556 P2d 722 (197G). Only 

1'(s)uch co~nunicatians, or 'directives,' 
(which) affect individuals solely in their 
cat;:>acities ns meml1crs of the u.gF~ncy i.nvolvcd 
rather than as members of the general public 
\Yho may hQVC occasion to cic)al with the agcncy 11 

I! H , may he incl ucled. 13url·.c ·v. C~ti1 lrcn~~' S1.::or~1icc;s_Di'..rision, supra, at 
,, 
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148. It is indisputable th<lt the Burns memor<lndum affectE,d 

"members of the gcncrul pui)lic (such as Respondent) who (had) 

occasion to deal witl1 the ugency." Undeniably, it enunciated 

policy decisions which did not relate solely· to agency workers. 

Finally, the rules set forth in the memorandum cannot 

stand as "inform<ll embellishments of Vill.idly promulgatec:l rules." 

Burke v. Public Welfare Division, 31 Or App 161,164, 570 P2d 87 

(1977). 

"the principle ... is that an agency's pronoun
cement of·llow '1 validly promulgated rule opGrates 
in a specific context 11ecd not itself be promul
gated as a rulE' if the existing rule necessarily 
rcqui.res tl1c~ re-suit sC:.~t fort:.h in t1'1at pronounce
ment~ Q .Lio\VC\ICC, the intc-rf)rctive am[Jlificatian O.t:" 

refinement of an cxisti11q rule is a new exercise 
of <lgency discr,2tion <.1nd rn11st be promulgated as a 
rule under the APA to lie valid." Id. at 165. 

Nothing in OAR 340-71-015(8) "necessarily resuires" the result 

arrived at in the Burns memorandum. On the contrary, as WilS 

pointed out above, and as will be further discussed below, the 

most logical reading of the regulation points toward a result 

c:,,,.........,,,........,,....,..,._..,..,.,. M.-.T'l'l ..... ..-~l""lrl1T"TT'I - 1Q 
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I directly opposite to that arrived at by Mr. Burns. Reasonable men 

2 ' could certainly differ with Mr. Uurns' interpretation. As in 

3 Burke, the provision of the memorandum at most "represent a policy 

± choice among alternatives allowed by the terms of the general rule,! 

G I 
61 

l 
~· 
' I 

I 
8\ 

and therefore "(i)nasmuch as thc ... provision is a policy-based 

interpretation of the.~.rule, and not just an application of it, 

it is itself a rule withinthemeaning of Oll.S 183.310(7)." Id. 

Since Responclcnt has clemonstr<J.tcd that the Burns memoradum 

D I was nothing more than a poorly disguised attempt to make a rule, 

10 \I and that ORS Chupter 

ii, 
11 ;, deleguting its rulemaking powc•r \;i this nnoa, the only possible 

454 specifically prohibited the EQC from 

12 11 

Ii conclusion is to find that the memorandum was ultra vires and as 

ii 1:1 
!1 

such cannot stand i:ls a basis upon which to deny Respondent's 

.14 I! application. 
i• 

1G 11 

" I! ·rhe memorandum would be similarly invalid as a rule even 
i lti 

!I 17 
11 

18 I ,, 
~ I 

rn ii 
/1 

if the county were to argue that its status of contract agent of 

the DEQ under the s~atutes actually made it a mere extension or 

"employee" of the stnte ngency. l\s such it would be subject to 

all the stntutes governing the procedures of state agencies, 

'.20 11 
" II 

including the relemaking procedures required by ORS Chapter 183. 

21 I' ;! 
•I In his testimony, Mr. Burns readily admitted that none of the APA 

22 " 
I procedure's had been followed in rcc;ard to his memorandum and that 

')'> ti _ .. 
i: 

24 I! 
' 

" 25 " " 
:!lj 

11 

' 

1\ 

it was in fact never made available to the public. "Unless a 

rule is promnlgilted according to statue, ORS 183.335, and filed 

with the Sc:cretary of State, ORS 183.355, it is not -effective." 

Burke v. ChilJrcn's Scrvi~cs Division, SU(;ra. 

ii 
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invalid on any one of t.hr"e grouncls: (1) it wus an unre,~sonable 

interpretation of OAR 340-71-015(8); (2) it w,1s ultra vires, and 

(3) <:llthough required t:o IJ,_, adopLed in acconlilncc with . . ' the provis1on 

of the APA because of the close connection between the DEQ and its 

contract agent, the county, it was never so adopted. This being 

so, the Hearings Officer may not rely upon it in deciding the issues 

before him. "The decision of the hearings officer ... made pursuant 

to invalid rules is itself invalid." Clark~- Public Welfare 

Division, 27 Or App 473, 477, 556 P2d_ 722 (1976). 

C. The 1966 and 1072 Site Inspection A£E.rovals Were Issued 
in 1\ccordancc 1.V1th .7\11 l~u1c~1 tr1 ~~ff0c:i-. l\t 'rhe Time. 

'[!he l)EQ' s scc·nncl at-<jUmt.:nt is bascc1 uport its interp_rc:tation 

of the former 3oarcl 0f Hc•-c.Lth Regulations und<cr which the 19~6 and 

1972 site inspections \·lC'.L"...' condl.icti:c1. Spr-c Lficu.Ll·i, the DcpurtrrH?.nt 

relies upon OAR 333-41-030(1) which .in 1966 provided that: 

"They (subsurfac'c disposal fields) shall not :1 
:: be used in heavy clay or other impervious soil 

18 :1 formations or in low swampy areas or where the 
!! ground water during any season of the year will 

19 :I be within 24 inches of the finished ground 
:1 surfacco 11 

20 :1 

21 ii In 1969 this regulation was slightly revised to read as follows: 

!1 
22 Ii "They shall not be used in heavy clay or other 

1, impervious soil formations or Ln low, swampy 
2:l Ii areas. The bottom of th<-' disposal field trench 

shall not be closer than 2•1 inches of the water 
table during any season of t!1c year." 

25 Although the DEQ arques that the 1966 and 19~2 approvals 

'J_(j' d . w0re invalir1 unc1er ti1is rc1JulntirJn bc<.::lt1se the soil on Respon ent' s 
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1 land was heavy clay, this atgument misses the mark. Both approvals 

2 required a fill, and thus neither would have permitted the system 

8 to be built in heavy clay. 

*I l. Fills Were Not Prohibited Under the Board of Health Rules.· 
I _, 

;i I' The DEQ contends that Lane County had no authority to 

6 ii authorize fills under the State Board of llcalth Regulations. How
l 

7 
I 
I 

I 
ever, the only evidence which it has offered in support of this 

8 
I! 

proposition is an ambiguously worded one sentence rule from page 36' 

9 II 
ii 

10 I! 
I 

11 I 
I 

12 I· 
I 

1: l 

14 I 
I 

15 
ii 

}(; I 
17 i 

' 
18 I 

' 
19 I 

11 ,, 
ii 

20 'I 
lf 

21 I 
11 

22 ii 
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11 
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of the "Hules Governing the Subsurface Disposal of Sewil;ge" effecti•f.' 

May 1, 1973 to October 4, 19i3 which stated: "Fills - No standard 

subsurface sewage disposal system shall be placed in a fill area." 

This rule does not say that fills were improperly author-

ized on Respondent's property in 1966 and 1972. No such rule 

appears in any of the three previous sets of State Board of Health 

rules which governed subsurface scwa9e disposal between 1962 and 

May 1, 1973. The courts may not construe into a statute terms or 

sub•tance which have been omitted. Dilger v. School District 24 

CJ,. 222 Or 108, 352 P2d 564 (1960). The same is true of adminis-

trative rules. 

Both Respondent's site evaluation approvals were issued I 
before the May l, 1973 rule's came into effect. !lo .rule prohibiting 

fills existed o.t the L.lme RcsponJcnt's Clpprovci.ls were issued, and 

they were "issued in o.ccordancc with all rules in effect at the 

t imc. " QI\;: 3 4 0 - 7 l -0 l 5 If)) • 

F1Ccthcrmorc, the languag" of the 1973 rule is so vague 

and unclear as to make the rule itself meaningless and invalid. 

I 

I ,. 
I 

1
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Tl1e rule refers to u. "staI1dardll SSDS, but Rcspond~nt is un~ble to 

find a def ini ti on of "standard SSDS" anywher0 in the rules. In 

construing Gtatutes a court m.:i.y not omit terms which ha?e been 

ins~rto~. Socck Rcst~ur~nt, I11c. v. Oregon Liquor Cont~ol Comm., 

24 Or App 337, 545 P2d 601 (197fi). If the State Health Division 

had intended the general term SSDS to be used in i b; unrestricted 

sense it would have made no mention of the particular claGS of 

"standard" SSDS's. Sti:ltc.l ?. !3rantlr2y, 201 Cr 637, 271 P2d 688 

(1954). 

In the definition section of the rules in question on page 

7 an SSDS is defined as: 

" •.. the combination of a building sewer 
and cesspool or a building sewer, septic 
tank, or other treatment unit and effluent 
sewer and absorption facility." 

It seems clear from this definition that more than one variety of 

SSDS may exist dependinc1 U['on how the variou.~ elements arrc 

combined. Courts have, i.n fact, <J•'nt~rally interpreted "standard" 

when it is used as a modifier, as it is here, as implying thilt 

several different types of il thing exist. Kenny v. Gillett, 17 A 

499, 500 (Md 1889), Lencioni ?. Brill_, JGC, NE2d 1169, 1172 (Ill. 

App. 1977). 

The rule in question consists of one sentence. No other 

rule that Respondent is aware of att<"mpts to clarify what is meant 

by a "standard SSDS,'' and the statutes delegating authority to the 

State Health Division in this area contain no clue a~ to what mi~. 

be meant. \~~here a l{:gjslotivc UPl.cq;:it:ir>n t)f p<Jwcr i.s maclc in 
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1 broad terms it "pL1ces upon the administrative agency a responsi-

2 bility to establisl1 stand~rds by whicl1 the Law is to be applied." 

3 Sun Ray Drive-In Dairy, Inc. v. Oregon Liquor Control Comm., 16 
! 

'* 
Or App 63, 70, 517 P2d 289 (1973). Thos<.! standards must be precise! 

n I 
I 

enough to avoid the danger of "inconsistent, subjective and ad 

" I 
hominem decision making." Id. a,t 72. 

71 Even if this rule is not so impermissively vague as to be 

SI invalid, it cannot be considered in this proceeding. As was noted 

I 
9 I 

I 
in Board of Medical Examiners v. Mintz, 233 Or 441, 448, 378 P2d 

10 I 
I 945 (1963) an agency's discretion is not unlimited and even where 

11 I 
12 Ii 

i H 

standards are such as are accepted by persons engaged in iI parti-

ctilar field in the relevant community; "The standard must be 
' lj 
.:. 

!I z l" ,) 

~~ 

Ii 
,, l+ 
N 

" :,• 1, 
~ 15 !I f'' 

ascertained through expert opinion; except where the standard is 

clear." The standard here is not clear and the DEQ introduced no 

expert testimony on the question of what constitutes a ''standard'' 

" \j 
16 " II 

' ' 
SSDS under the rule. 

"' I z 17 ' On the other hand, RcsponJent introduced testimony by Lou 
I 

< 

I 18 Freeman to the effect that over the years lw has designed and 

lfl i installed many SSDS's in Lane County, and that all such systems 
' 

20 I 
I 

were not similar. In particular, he testified that the system he 

21 
.1 

22 ii 
I I 

23 
!I 

had designed for Respondent's property was not similar to one he 

had designed for Dr. Dwight Johnson: Without expert testimony, it 

is impossible to determine which if any of these dissimilar systems 

2-± i 
' 

was a "standard" SSDS wl1ich could not be installed in fill under 
I 

25 
I 

ii 
~6 ii 

II 
'I 

the rule. " 
ThQ forc\]Oi1:rJ 1.liscur~~::on ir~ ;:'llso r:e:lc'..'U.nL to the objectior1 

i 
I 
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made by Mr. Haskins to Greg Gray's testimony concerning the Dr. 

Johnson property. Mr. rraskins contended that the granting of a 

permit by Lane County to Dr. Johnson to install an SSDS in fill 

over soil having charctcteristi.<;s sirn.i lar to those of tho 'mil on 

fi TL80l had no bearing on whether Rc,;pondcnt' s prior approvals are 

(iii valid because the county's action was in violation of the "no fills~ 

1: 

'Ii 
s I 

! 

rule discussed above. It is clear from the discussion, however, 

that there i.s :10 way of knowing whether the coi..11\ty' s a::tion in 

issuing the EJCrmit was in fact a violation of the. rule bcocause (l) 

there wets no testimony as to whil': a "standard" SSDS is, and (2) 

n ii t.here was no testimony as to the exact typo of SSDS installed on 

Dr. Johnson's property. ConSC(}UL'n tly, the Cr)un t:.y·' s act.ions in 

1:1 , dealing with Dr. Johnson are most certainly relevant to the ques-
11 
I 14 
1
1 tion of c:idmi.ni,;tri'ltiv" practice rcqacding fills which in turn has 

11 
11 

15 !I a direct bear infj U!?On tl1e vo. l i.di ty of Rcsr1ondcnt' s prior approval.s. 1 

i I 

Finally, there is ample evidence in the recocd showing that l!> I I 

17 11 fills were rc0ularly authorized and that this practice was recog-

1! 18 ii nized as legitimate by the DEQ itself. DEQ rule 340-71-030 (l) (g) 

ii 
1!1 Ii provides than no disposal trench shall be insta.lled in fill "except 

I 
I 

~I I in subdivisions or lots approved by the appropriate governing body 

21 11 prior to January l, 1974." This rule is significant for two 

" ~2 !: . ; 
! ~ 

>)') 
~" 

24 
:; 

2f.i ii 
I 
ii 
" :!G " I' 
!i 

ii 
ii 
Ii 

reasons . First, it unc:imbiguously ck:rnon3trates that DEQ had taken 

t:1e r:)c•sitic.•r1 on t11e re:corJ. tho.t fill<; cou.1:1 1H? appro~1cd by ap?ro-

priatc gov·cr11ing 1Jodics 'JnL1cr th0 Slt!. te noa·rd of Ifealth Rogulaions. 

Lane County, t.hrougll its l3uildin9 and Sunitc:ition Div~sion, was 

suc!1 an uµpropri,-itc c_;0vcrni.ng l)ody, tJp(~rzitinr1 under the rules of 
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the Stiltc Boaru of Ilc<i l th. 'L'hc UEQ' c; i1tt<.·mpL in these proceedings 

to argue that fills were r>rol1iLlteu will nol: s11rvive comparision 

with its O\"·n rulcQ Sc{~ond, it intlico.tc~s th.:.1t l1owct1cr much the 

DEQ' s witn1~sses may diso.pp1~ovc of clrl instilllc,tion in fill on 

Respondent's property, the DEQ rules explicitly allow such install-

ation where prier approvals exist as they do here. 

A great deal of evidence was offered at the hearing to 

show that Lane County r~utinely authorized fills during the period 

when.Respondent received his approvals. Gn'g Gray, La,ne County 

Sanitarian, testified that he authorized a fill on Dr. Dwight 

Johnson's property. Respondent's Exhibits 17 through 19 confirm 

this fact, and in addition show that that fill was installed on 

property with soi 1 similar to tha L on Rcspond•~nt' s property. 

of: 

"impervious h1.,avy clay top so i.l on decomposed 
rock subsoil anci indic.:itions of high winter 
water table ~t l2 11 or less from existing grade." 

Further evidence on this particular point appears at page 

25 of Theodore Deit"z' deposition where Mr. Deitz testified that 

the s:ystem designed for Rc·S[JOr1dG!nt~ s t)ropcrt--.:l by Mrc Freeman was 

"a standard maximum fill desic:rn as following the standards as used 

in Lane County over the pust years." 'l'his hardly suggests thnt 

the county's l'racticc was nnt to permit fills on properties like 

Respondent';.;. 

" 
Another small but interesting point is that Respondent's 
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1 Exhibit 19 bears a "FILL REQUIRED" stamp. Why would the County 

2 possess and use such a stamp in 1973 if, as DEQ argues, it had 

g never had the power to authorize fills. 

4 Further testimony establishing that fills were regularly 

5 authorized and installed came from the DEQ's own witnesses, John 

Stoner and Roy Burns, as well as from Lou Freeman. Mr. Stoner 

7 1 also testified that Lane County had developed criteria for fills 

ii 
u I in the 1960's, but under cross examination he admitted that these 0 ' 

" I' 
~} 

1: 
had not been reduced to writing an<! were simply a department 

,I 
10 

1: 

11 !I 

practice. 

the County until about a year r1rior to Sc2tembor, 1973 (Resp Ex 

12 11 
ii 

4(a)-(d); Dept Ex E). '['hus, :1ci tfH:.!r of Hl'.~S(J(Jnclcnt 1 s pr.ior apJ?rO' '' ,, 
J:J .: 

ij 
J j " 

•! As a ;·:hole ~1ir. Stoner•:; ti'~~t.if"',On'f tendccl to sh0'1i that the 

' 15 :i 
II 

pre-1972 fill criteria were verl' loose at best and that the prac-
I 

1G 
,, 
" ' tice of the county was to allow property owners a great deal of 

ii 17 ,, ,, freedom in constructing fills. Thus, at tlw time that Respondent's 
!I 

18 " ,; 

I 
l!) :1 
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site inspection approvals were issued, the evidence shows that the 

county was routinely authorizing fills, including fills on proper--

ties similar to Respondent's. An agency may be bound by its own 

established custom and practice as well as by its formal rcgula-

tions. Briscoe v. l\uspcr, 435 F7.d 1046 (7th Cir 1970). 

"Somethir'g ~.hat either is akin to rule 
making or is rule ~aking takes place when 
particular courses of of[icial action arc 
repeatedly to.Llowcd. MoriJ than a century 
cigo the St1prt~rne Court ol)si21:~-1cd t~1aL 'usag€:.9 
have bcAn established in every dcp~rtrnent 
of tt1c govcrnmt!nt, t·1hich 11.:i'IC! f;cc01ne a kind 
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"of common law, and regulate the rights 
and duties of those who act within their 
respective limits.' ... Therefore, an 'admin
istrative pra.ctice or enforcement policy, ' 
even when unannounced or wholly negative, 
may sometimes have iJbout the sa.me effect as 
a formal rule." 1 Davis, Administrative Law 
Treatise § 5. 01 at 289 ( 1958). 

The County practice of authorizing fills, according to the 

testimony of several witnesses, was carried on over a period of 

more than ten yec1rs. The State Board of health could hardly have 

been unaware of this practice and no evidence has been introduced 

to show that it ever questioned the county's power to authorize 

fills. Not until May 1, 1973 did it even get around to writing 

an ambiguous one sentence rule purporting to prohibit the installa-1 

tion of "standard" SSDS's in fill. ORS 41.360(15) establishes a 

disputable presumption that an "official duty has been regularly 

performed." "The burden is upon him who claims to the contrary." 

Milwaukie Co. of Jehovah's Witnesses v. Mullen, 214 Or 281, 294, 

330 P2d 5 (1958). The DEQ has totally failed to discharge its 

burden of showing that Lane County officials acted illegally in 

authorizing fills, including fills on properties similar to Respon-

dent's. 

Therefore, on the issue of fills, Respondent has shown 

that his prior site inspection approvals were "issued in accord-

ance with all rules in effect at the time'' as required by ORS 340-

71-015 (8). 

2. The 1966 and 1972 Site Inspection Approvals, are Valid. 

The burden is upon the party claiming an official duty 
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,Jehovah's Witnesses v. ~ullcn, supra. DEQ has not discharged 

this burden. 

At the hearing, none of the witnesses suggested that the 

1966 site inspection approval was irregularly or invalidly issued. 

Daryl Johnson's testimony was limited to the question of whether 

Respondent's property was in compliance with the DEQ rules in 

effect at the time of his application in 1975. John Stoner, in 

the face of the DEQ's objection, was never permitted to answer the 

question put .to him of whether the county would have considered 

the 1966 site inspection to be a proper prior approval. Stan 

Rubini f<"lt "at that time that that probabJ.y was an approval." 

As discussed previously, although Respondent's Exhibits 

5 and 6 appear to state tl1at TLSOl docs not have a valid prior 

approval, this is not in fact the case. It is clear thnt th0 

county 0£:!:icL1ls did not even consider the 1966 site inspection 

approval and therefore the September 3, 1975 letter and attached 

memorandum make no judgment upon its validity. 

In Respondent's Exhibit 10, Daryl Johnson states that the 

1966 site inspection approval was not valid. As explained in 

Respondent's Exhibits 11 an<l 13 this opinion was based upon OAR 

333-41-030(1), which prohibited installation of SSDS's in heavy 

clay, u11d .;in opinion tl1.:lt the county wus rt1i.thout power to authorize 

fills. As noted ilbove, such arguments are without merit. The 

approval was conditioned on a fill. The system was ;o be instal 1 

in the fill, not in heavy clay. Lane County had power to authorize 
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such fills and did routinely authorize them. Such authorizations 

were issued to owners of properties with soil characteristics 

similar to those existing on Respondent's property. 

As to the 1972 site inspection approval, again no testi-

many was offered which directly brought its validity into question 

although Stan Rubini did offer testimony which tended to bring 

into qucstlon the si<Jnificance o[ the "fill will be allowed" 

language in the results section. Yet subsequent ~o this site 

inspection, the county sent Respondent a form letter (Resp Ex 4 (b)) ' 

which read in part, 

"it has been determined by this department 
that modification of the property in the 
form of a fill can be made to create a 
suitable area for sewage disposal.'' 

Apparently, then, in 1973 the county did not question the Eact 

that the ''fill will be allowed" language meant just what it 

appeared to mean. 

Respondent's Exhibit 6 questioned the validity of the 1972 

site inspection approval on the b.1sis of the Burns menorandurn. 

As pointed out above, th.:it memorandum was improperly considered. 

It also indicated that the site did not meet the standards in 

effect in 1972 but gives no suggestion as to what those standards 

were. Theodore Deitz in his deposition (p.23) stated, apparently 

in reference to the 1972 site inspection, that the site did not 

comply with health department rules because of clay near the sur-

face and a high water table. This is presumably ano~her reference 

to OAR 333-41-030(1) wl1ich has been dealt witl1 previously. 
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All of the arC)umcnt:3 offered tu show the invalldlty oE 

Respondent's site inspection appcoV'als have Leen discussed at 

length in the preceeding sections cf thls brief and were srown to be 

groundless. In <J.ddition, 1\cspon<lcnt m;iy claim th<2 benefit of thP. 

disputable presumption that an "official duty has been regularly 

performed;" ORS 41.360(5), and thatanofficial decision is valid. 

Kampstra v. Salem Heights Water Dist., 237 Or 336, 391 P2d 641 

(1964). 

"all legal intendments are in (the agency's) 
favor. Its actions will be presumed valid, 
reasonable, correct, taken in knowledge of 
material facts, and justified by the facts." 
Milwaukie Co. of Jehovah's Witnesses v. 
Mullen, 214 Or 287, 297, 330 P2d 5 (1958) 

DG Rcsponden-t 1 s Site In~"":l._?ccti.s)n 0EJ2rovrils itlere 11 ~Vritten 
~rovals Inv_?lV'in~J Site EV'aluations" Under the Terms 
of Oi\11 340-71-015(8) . 

The term 11 \vritt1.-..n .1t)prov._1lE i.n• . .:olvinry site evaluations" 

]ti 'i is nowher'" defined in tlH" LJE(). regul.::itions •nur uoes any precisely 
·' '! 

17 i[ equivalent term ap;:iear in any of the rules of the State Board of 

'I 
18 

11 

19 ii 
!i ., 

Health. However, a reasonable interpretation of this term would 

take the following facts into consideration. The forms upon which 

both of Respondent's approvals were printed were labeled "Request 

for Site Inspection." The ''Results of Investigation" section on 

each form as completed speaks in terms of approval. According to 

the testimony of Stan Rubini: 

*Oi\11 340-71-010(63) contains a definition of~''prior 
approval," but it is based entirely upon OAR 340-71-015(8). 
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"Generally, these documents (Requests For 
Site Inspection) were taken per se as 
approvals by the general public and that 
is not always true, but I would say in 
this case that my thoughts were at that 
time that that (Resp Ex 1) probably was 
an approv<:tl." 

5 'I From this alone it would seem that the site inspcc-

() tion approvals at issue here are exactly what the DEQ rules refer 

7\ to. Although the State Board of Health rules muddy the waters 

8 \ a bit, a close examination of the various sets of pre-DEQ rules 

~l !i 
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leaves the above conclusion undisturbed. 

Nothing in the State Board of Iledlth Regulations effective 

1962-1969 is relevant to this issue. The same is true of the 

Regulations in effect from 1969 u11til Januaiy 11, 1972, However, 

the next set· of State Health Division Regulations contained OAR 

333-41-022 which became effective 5/1/72. At the outset it is 

important to point out ·th<:tt this rule was repealed and reenacted 

in a modified form in the next set of State Health Division Rules 

(p.41-43) which bec~me effective a year later. Only two months 

after this·first modification the rule was extensively amended by 

a State Health Division "Order Adopting Temporary Rules." 

The o.vowed reasons .for the amendment stated in the Order 

ware (1) the old rule did not adequat8ly taka into account 

disparata local agency practices including those involving "state-

mcnts and requested statements as to acceptability of property 

fer installation of sewage disposal installations," (2) the intent 

o[ the previous rule was unclear, and (3) without am~ndment the 

previous rule could result in "serious prejudice to the public 
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interest ar1i.:.l to ull pa.rtic'S conccrnr...::d. 11 In short, the State 

Health Division explicitly recognized what anyone who is unlucky 

enough to have to read eitl1cr the 1972 or 1973 version of the 

rule must recognize --- they ,1re hcJpelcs3ly confusing. Since the 

rulemakers themselves stated that "serious prejudice" could result 

in the application of the previous versions of the rule in question; 

the Hearings Officer should certainly not apply it in this proceed-

R ing. 
: ~ 

9 ii 
11 

10 'I 
I 

Turning to the test of the 1972 and unamended 1973 versions' 

of the rule, the most important point to notice is that all the 

I 
11 

II 
12 

11 

1:1 I 
I 

! 

language which.the DEQ apparently seeks to rely upon to show that 

Respondent's site inspection approvals were not ''written approvals 

involving site evaluations'' for purposes of OAR 340-71-015(8) hab 

14 i, been deleted in the amended Temporary Rules. 

15 ii Specifically, the language in section (3) (a) establishing 
:1 

1\i '1 

11 

17 Ii 
!i 

and defining a ''feasibility statement" is conspicuously absent 

from the Temporary Rules as is the passage in section (3) equating 
I 
I' 

18 .I 

I' 
·! 

feasibility statements with written prior approvals by local 

rn :; 
II 

20 ii 
;· 
I .I 

health officers. This equation, although it is practicall'.' impos-~ 

sible to im:,~gra te into the new rules, is ir.,por tant, however, in 

:n I' 
11 
I 

th.:1t it amounts to un admission by the State llcalth Division that 

22 ii prior to the adoption of this rule site inspection approvuls were 

:.>.: l 
I! 

rccognizetl ns ''written ~Elf)rovals." 

:.>.~ !I 
" 

111 scclj on ( 3) (a) uppca rs t:hc tcrtn "final approval, 11 

i: 
:!5 I ,, 
:.!G !\ 

:1 

which suggests that other typos of approvals were cOftemplated 

by the rull~mu.kers. ln [act:, one need not l.ook Ear to find mention 

ii 
:i 

ii 
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of (1) "specific approvals" (Section (3) (b)) which, judging by 

the procedure required to obtain one, so11nd suspiciously like 

Respondent's site inspection approvals, and (2) "other approvals 

required under local ordinances or regulations" (Section (5)). 

Anyone who hc1S completed this excruciatinq minuet throuqh this 

rule and still believes that it offers firm guidance in determining 

what does or does not qualify under the DEQ rules as a "written 

approval involving site evaluations." simply hasn't been reading 

carefully. 

Turning now to the Temporary Rules, perhaps the most 

important point to make is that the amended version of the rule 

is prospective only. All attempts to redefine approvals issued 

prior to its adoption so as to fit them into the newly constructed 

system have been abandoned. The obvious result is that prior 

;:ipprovals issued by locill officers under the authority of the 

St'1tc Health Division, like Respondent's site inspection approvals, 

are once again recognized for exactly what they ~lways were, 

18 ii cipprovals. 

A glance at amended Section 20 (Amended Rules, p.l) con-

firms this interpretation. Subsection 3 of Section 20 provided 

that a holder of a "previous approval" could install an SSDS under 

the rules in force between January 11, 1972 and May 1, 1973 (such 

rules being re-adopted for purposes of this subsection) "provided 

that conditions on the site arc in conformance with such rules 

and that construction is completed by January 1, 1974." Since 
" 

the above mentioned 1·ul"s did not prohibit fills as has been 
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presented no problem for Respondent. As for the completion date, 

these rules were repealed in October of 1973 and superseded by 

the DEQ rules which, by way of OAR 340-71-015(8), specifically 

provided for a further extention of the life of all such prior 
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approvals until September 1, 1975. 

I 
Yet another argument in favor of a finding that Respondent'i 

site in.spection approvals were prior approvals under the terms I 

of OAR 340-71-015(8) may Le based upon a compurision of the langu-

age of that rule with the language used in the State Health Divi-

sion Regulations. While the Health Di11ison Regulations are 
I' 
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rei.::lete with failed iltlem(lt:; c1t prc,cise tenninology, "feasibility 
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statements, 11 '~roliminary investig~ti011 rcport, 11 ''seller's or sub-

divider's approval letter," the DGQ rule refers simply to "written 
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approvals involving site evaluations." Obviously, if the DEQ had 
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wanted to select out only a specific type of "approval'' for favored 

treatment, it had ample opportunity to do so. The fact that it 

18 ' i elected not to do so is instructive. It evidences an intent to 
I 
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deal fairly and in good faith with all those who, through whatever 

local procedural variation, had been issued what Mr. Rubini testi-
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fied had been "taken per seas approvals by the general public." 

Another possibility is that the DEQ rulemakers having read the 

Health Division Rcgulat.i.ons !limply threw up their hands in frustra 
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,; tion and included the broadest pos~ible category in their rule 
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realizing full well that any attempt at precision walij condemned 

failure. In either case, any reasonable interpretation of the 
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"written prior approvals involving site evaluations" appearing in 

OAR 340-71-015(8) must ncccss;:irily include Rcspondent's site 

inspection approvals. 

E-. A Guaranty of Successful Opcr~tion is Not Rc~uired Under 
the Regulations. 

The DEQ relies heavily upcn the fact that under the present 

regulations Respondent would not be permitted to install an SSDS. 

This, of course, is irrelevant if either of Respondent's site 

inspection approvals are valid. But the DEQ further argues that 

since its expert is of the opinion that no system installed on 

Respondent's property could be guaranteed to operate successfully 

for an indcf ini te period, he should not be pcrmi tted to install 

any system. 

First, this opinion was evidently not shared by John 

Stoner, Director, Lane County Building and Sanitation Division, 

in 1973 sent Respondent a form letter reading in part: 

"it has been determined by this department 
that modificzition of the property in the fcrm 
of a fill can be made to create a suitable 
area for sewage disposa 1"" (Resp Ex 4 (b) ) ' 

I 
Second, _this argument fails to take into consideration the! 

explicit language of OAR 340-71-0lS(S) which states: 

'~If it iG not possible for construction to 
be in full compliance with the curtant rules 
of the Co=ission the Certificate of Satis
factory Completion must contain a statement 
notifying the pcrmittee or owner that the 
systam is substandard and therefore, may not 
operate satisfactorily and that if it fail' 
and necessary repair cannot be made in accord
"'ncc with current rules of the Commission the 
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Clearly, the DEQ's own rcyulations contemplated the 
I 

possil:r· I 

4 I ility ;: that a system installed under the prior approval exception 

of s11cce.s::; WilS rcqulrod, as the Department 
)! ;) ii might fail. 

() \1 now seems to argue. The regulation not only anticipates tho 

7 ii possibility of failure, but sets up procedures to protect all 

Subsequent purchasers 
,, 

:-; I[ concerned in the event of such a result. 
I• 

·1 9 Ir are protected from misrepresentation by the requirement that the 

Neighbors and the environment '11 10 
1

, Certificate contain the waring. 

1,1 11 are protected by the provision stating that a system which cannot 
I .i 

12 ii be satisfactorily repaired rnust be abandoned. The 
q 

rn ·: given the 
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right to· install a system, but is also put on notice 

l+ 1i that in the event o~ its irremediable failure he will be required 

15 to abandon it. 

·1 t) i: 
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11 The point to be stressed is that 1-Vhcrc~ a right to install a systerr1 
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exists, based upon a valid prior approval, the DEQ does not, under 

its own regulations, require a gu~rnty of n11cccss. 

Respondent has repeatedly stated that he is aware that 
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any permit issued to him may be conditioned upon a number of 

requirements and that, within reason, he is prepared to do what-

ever is necessary to install a viable system provided the expense 

2.i '1 
\1 .,- ': 

~v I' ,, 

does not become prohibitive. Expense, of course, is a question 

for Respondent alone to decide. '. 
" 
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Does Exist. 

In his deposition Mr. Deitz, Senior Soil Scientist for 

Lane County, could testify only that he would have "some doubt 

of its successfulness" when asked for his opinion as to whether 

a system employing fill which had been designed for Respondent's 

property by a registered engineer would function.* (Deitz depo, 

p. 25) 

Furthermore, on cross examination, Mr. Deitz admitted that 

there are several experimental systems which might be feasibly 

installed on Respondent's property. His main objection to such 

an installation appeared to be that: 

" ... we, as a division and as the department 
of environmental agency, (sic) fe~l experi
mental should be confined to repairs, because 
we don't have to uhandon .ot· condemn a homesite , 

I if the thinq fails." (Dcpo, p. 39) 

Once again, provided there is a valid prior approval, the 

risk of co11demn;:ition upon f;:iilure of the system is a risk which 

the property owner has every right to accept. The decislon is 

Respondent's not DEQ's or Ldne County's, to make. OAR 340-71- I 

015 (8) contemplates the possibility of such failure and establishes! 

safeguards to deal with it. Neither DEQ nor the county has the 

right to play the role of a paternalistic Big Brother under the 

facts of this case. 

* On page 26 connsel for the DEQ finally got Mr. Deitz to 
say, in response to a leading question, that he thought the system 
would fail. However, it is clear that when all of Mr. Deitz' 
testiinony is considcr-cc1, "sontc doubt" is in fact as, far as he is 
willing to go on the question of the possibility of failure of 
the system as designed. 
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IV. Conclusion 

~, 

' 

Respondent has shown that he is entitled to receive a 

permit to install an SSDS on TL801 under either one of two theories 

First, since no statutorily sufficient denial of his application 

was issued by the County within the time required for such issuance, 
I 
I 

by statute, ORS 454,655(5) (b) requires that "the permit shall be 

considered to have been issued." 

Second, since Rccspondent possessed two valid prior site 

inspection approvals at the time he applied for his permit,-he 

was entitled to it under OAR 340-71-015(8). The burden is upon 

the DEQ to show that the approvals were not validly issued. It 

has failed to discharge this burden. 

Furthermore, Respondent has demonstrated that hi:o . site 

inspection approvals comply with all of the requirerrents laid down 

in the DEQ rule in that they: 

(1) are ''written approvals involving site 
evaluations issued prior to January 1, 
1974", 

(2) expressly authorize use of an SSDS for 
an individual lot (TL801) , 

(3) were issued by a representative of a 
state or local agency authorized by law 
to grant such approval, and 

(4) were issued in accordance with all rules 
in effect at the time. 

Respectfully submitted, 

BY_,,"7"',--~-=-~=-,.--~'--..· ~~~~~~ 
Allen L. Johnson 
Of Attorneys for Respondent 
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JAMES A. REDDEN 
ATI'ORNEY Gf.NERM. 

::,," .... 
' 

DEPARTMENT OF JUSTICE 
8 j ~; ! } :·· •. ' '.~ 
--'~ ,_, ,, .. '/· 

PORTIANO DIVISION 
SOO Pacific Building 

520 S.W. Yamhill 
Partland" Oregon 97204 

Telephone: {503) 229-5725 

January 26, 1978 

The Honorable Roland K. Rodlllan 
Judge of the Circuit Court 
Lane County Courthouse 
Eugene, Oregon 97401 

L 

Re: Norman Pohll v. Department of Environmental 
Quality/No. 75-5962 

Dear Judge Rodman: 

. I 

By order dated September 26, 1977, you granted respondent's 
demurrer. Enclosed for filing is an original motion for 
entry of judgment and for your consideration ap original 
proposed form of judgment. Also enclosed for filing after 
you render judgment is an original cost bill. A certificate of 
service for the cost bill and motion is enclosed. 

Additionally I have enclosed two copies of the proposed 
form of judgment. If our form of judgment is used I would 
appreciate it greatly if you would. conform the copies and 
mail them in the enclosed stamped and addressed envelopes 
to petitioner's attorney, Allen L. Johnson and to me. If 
you execute a different form of judgment we would appreciate 
receiving a copy thereof. 

pjv 
cc: William H. Young, Director 

Environmental Quality Department 
522 S. W. Fifth Avenue 
Portland, Oregon 

Allen L. Johnson, Esq. 
915 Oak Street 
Eugene, Oregon 97401 
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.JAN 2 'I 1~7tl 
1 IN THE CIRCUIT COURT OF THE STATE OF OREGON 

2 FOR LANE COUNTY 

3 NORMAN POHLL, 

4 Petitioner, 
fl~,--.,·--. . \. ... L:rv t:.:0 

5 v. 
,_i:"\;\j ;; r 1n··o 

~ , ·Iv JUDGMENT 

6 OREGON DEPARTMENT OF 
ENVIRONMENTAL QUALITY, an 

7 Oregon State Agency, 

a· Respondent. 

~.: •.•,1' ._,.., . 'I 

g This matter came before the court upon the motion of the 

10 respondent. On September 26, 1977, the court entered an 

JI order sustaining respondent's demurrer, without. leave to 

12 amend, therefore, the court hereby 

13 ORDERS AND ADJUDGES that the petitioner's complaint be, 

14 and the same hereby is, dismissed with prejudice, that the 

15 petitioner take nothing by this action, and that respondent 

lG recover its costs and disbursements in the amount of 

17 $ //{; /:.5-
, I 

18 Dated this 

19 

20 

21 

22 

23 

24 

25 

26 

l/JUDGMENT 
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CERTIFICATE OF SERVICE 
I'' ~J •) 1 ~r.-n 

V f-\, i \ ,·, I 1 ~Ir, 
~ I . ' .,., 

/' ., ' ·. 'l 

I certify that I served the foregoing Motion For·. Entry 

of Judgment, Judgment and Statement of Costs and Disbursements 

Claimed by Respondent, upon Allen L. Johnson, Attorney for 

·Petitioner, on January 2 b , 1978, by mailing to him a 

certified true copy of the above-named pleadings in a sealed 

envelope addressed to Allen L. Johnson, Attorney at Law, 

915 Oak Street, Suite 200, Eugene, Oregon, 97401, with the 

postage being prepaid thereon. 

~)kLM 
~or~Respondent 
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DEQ-1-6 

RECE!\/ED 

Environmental Quality Commission 
F'-8 , :•?78 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Gardner, Honsowetz and Johnson 
Attorneys at Law 
915 Oak Street Suite 200 
Eugene, Oregon 97401 

Attention: Allen L, Johnson 

February 7, 1978 

Re: DEQ v. Norman Pohll 
Case No. SS-MWR-77-74 

Dear Mr. Johnson: 

The above-captioned matter has been set for a contested case hearing at 
the fol lowing time and place: 

DATE Thursday, March 30, 1978 

TIME: 10:00 a.m. 

LOCATION: City Council Office NO. 1, 777 Pearl Street, Eugene, Oregon. 

By copying this letter to the persons named below, we are asking that all 
involved persons inform this office promptly of any questions, conflicts 
or objections to this arrangement. The Department's representative in 
this matter is Mr. Robert Haskins (phone 229-5725). Except for unusual 
reasons or circumstances, oral or written requests for set-overs or re
scheduling will not be granted unless actually received in the Hearings 
Section on or before Wednesday, March 15, 1978. 

If you have any questions, please write or call the undersigned at 
229-5829. 

:'Sincerely, 

t . 

,· : : , / ,
1 I, ~;I ; ,• 

. _-._(._·~--C ... (/ 

Wayne Cordes · 
Hearing Officer 

WC: vt 

cc: Robert Haskins, Dept. of Justice 
Investigation and Compliance Section, DEQ 
Midwest Regional Office 
City Manager, City of Eugene 
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JAMES A. REDDEN 
ATTORNEY GENfRJ\l 

Mr. Allen L. Johnson 
Attorney at Law 

A 
• DEPARTMENT OF JUSTICE 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 9n04 

Telephone: (503) 229-5725 

May 16, 1978 

915 Oak Street, Suite 200 
Eugene, OR 97401 

Re: DEQ v. Norman Pohll 
Before the Hearings Section of the 
Environmental Quality Commission 

Dear Mr. Johnson: 

Based on our short conversation which we had in my 
building on or about May 5, 1978, I co.nclude that the 
Department has a reasonable extension of time in which to 
file its post hearing brief in the subject case. 

Thank you for your consideration in this matter. Please 
call me if you have any questions. 

Sincerely, 

. ' / 

.. 
Robert L. Haskins 
Assistant Attorney General 

pm 

cc: William H. Young, Portland DEQ 
T. Jack Osborne, Portland DEQ 
Fred Bolton, Portland DEQ 
Daryl Johnson, Eugene DEQ 
Wayne Cordes, Hearings Officer, EQC 
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GARONER. HONSOWETZ & JOHNSON 

JACK A. GARONER. P.C. 

F', Wll..L.JAM HQNS0WtT% 

At.L..EN L. JOHNSON 

December 7, 1978 

Norman Pohll 
Route 5, Box 1259 
Eugene, Oregon 

Re: Pohll v. DEQ 

Dear Mr. Pohll: 

ATTORNEYS AT LAW 

9 I !5 OAK STREET SUITE 200 
EUGENE. OREGON 97401 

Mr. Cordes has advised me that he is getting his 
opinion to word processing. He expects a decision 
to be out "in a few weeks." No indication what the 
decision is . 

Yours very 
,.---- 1 ' 
' / /, 

/~.--· / / ;. 
,/ #' :.~-"'-

. ,..--.,~ I 

truly, 

Allen L.' Johnson 

ALJ: jm 

·" 

TELEPHONE 

150:11 ae7.9001 



Hzsa LoMuARD 

LOMBARD, GARDNER, HoNsOWETZ, JOHNSON & BREWER 
ATTOllNEYS A.1.0 LA\V 

JACX A.GA.tlON'~ll. P. c. 
F. W1LLlAI'{ Uo111sow1n·2 
AL.LEN L.JonNSON 
DAVlD BWKWltR 

April 25, 1979 

'iH5 OAK STRE:eT, SutTI".: 200 
EUOP.NP:,ORl!:OON g1401 

Norman Pohll 
Route 5 Box 1259 
Eugene, Oregon 

Re: Pohll v. DEQ 

Dear Mr. Pohll.: 

I finally reached Wayne Cordes, the Hearings 
Officer. He has been unable to finish the opinion 
because his wife died of cancer. He promises to get 
it out within a month. We shall see. 

Yours very ~~ 

C?f.?az:~ 
/jm 
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Hl!.UB LoMUARD 

LOMBARD, GARDNEH, HoNsowETZ, JOHNSON & BREWER 
ATTOliNEYS A."r LAW 

JACX A. G.i..HDN&U, P. G. 
F. WtU.1Jo..M ilONSOWl!T'Z 

ALLEN LJoaNsoN 
DAVlD BR!!:Wl!:H 

June l, 1979 

fH5 OAK STHJ<:it·r, SutTY. 200 

E1101~N'f!.:,OHl':OON 07'1.0l 

1.:i.001 oa1~uoo1 

Wayne Cordes 
Hearings Officer 
Environmental Quality Commission 
522 SW 5th Avenue 
Portland, Oregon 97204 

Re: DEQ v. Norman Pohll 
Case No. SS-MWR-77-74 

Dear Mr. Cordes: 

This will confirm our telephone conversation today in 
which you advised me that it would be about two more weeks 
before you can get your opinion out and in which you agreed 
to set a deadline for yourself and communicate it to me and 
Mr. Haskins. 

Reluctantly, I must advise you that I will recommend 
to my client that he file a petition to compel action with 
the Court under ORS 183.490 unless the recommendation is 
delivered ~y the end of June, 1979. 

This letter is in no way intended to influence you in 
how you decide the case. It is only intended to obtain a 
decision. 

/jm 
cc: Robert Haskins 

Norm Pohll 

Yours very truly, 

Allen L. Johnson 

William Young, Director of DEQ 
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./ Pi:CEJVED 

\UL. Z. 1979 

1108EAT W. STllAUI 

{,Q~··-
Environmental Quality Commission 

DE0-46 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 
June 28, 1979 

Allen L. Johnson, Attorney at Law 
Gardner, Honsowetz & Johnson 
915 Oak Street, Suite 200 
Eugene, OR 97401 

Dear Mr. Johnson: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: DEQ v. PCHLL, Norman 
No. 02-SS-MWR-77-74 
Lane County 

Enclosed are our Proposed Findings of Fact, Conclusions of Law and Final 
Order in this matter. 

The parties are reminded that each has fourteen days_ from the date of this 
mailing in which to file with the Commission and serve upon the other 
parties a request that the Commission review the proposed order. (Oregon 
Administrative Rule (OAR_) 340-11-132(2)) 

Unless a timely request for Commission review is filed with the Commission, 
or unless within the same time limit the Commission;-upon the motion of 
its Chairman or a majority of the members, decides to review it, the 
proposed order of the presiding officer shall become the final order of 
the Commission. (OAR 340-11-132(3)) 

If Commission review is invoked, then the parties shall be given thirty 
days from the date of mailing or personal service of the presiding 
officer's proposed order, or such further time as the Director (of the 
Department of Environmental Quality) may allow or the Commission may allow, 
to file with the Commission and serve upon the other parties written 
exceptions and arguments to the proposed order. Such exceptions and 
arguments shall include proposed alternative findings of fact, conclusions 
of law, and order, and shall include specific references to those portions 
of the record upon which the party relies. (OAR 340-11-132(4) in 
pertinent part) 

A request for desired review by the Commission will be considered filed 
with the Commission after being date stamped as received in the office 
of the Department of Environmental Quality at 522 Southwest Fifth Avenue, 
Portland, Oregon 97204. 



Allen L. Johnson 
June 28, 1979 
Page 2 

Should Commission review be requested, failure to file the required 
exceptions and arguments in a timely fashion may be grounds for dismissal 
of the request ,and affirmation of the proposed final order. 

EWC: eve 
Attachment 

cc: Environmental Quality Commission 
Robert Haskins 
Fred Bolton 

Sincerely, 

Hearings Officer 

Mid-Willamette Valley Regional Manager 
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BEFORE THE rnvm::NME:Nl'AL QJALITY OJM-!ISSICN 
RECEiVED 

I <' l . ,.j . 2 ·:rg • i ., I . 
OF THE STA'IE OF ORErX:N 

DE?ARl'MENl' OF ENVIRCNMENI'AL QJALI'IY 
of the STATE OF OREGJN, 

Department, 
v. 

Na<MAN POHLL 

Resr;:ondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

PROFQSEJ) FINDINGS OF FACT, 
CCNCLUSICNS OF LJ\W AND ORDER 
No. SS-MWR-77-74 
Lane County 

This contested case matter involves the denial en or atout 

September 3, 1975, by Department (through its agent, Lane County) of 

Resr;:ondent' s aH?licaticn for a permit to construct a sul:surface SEWage , 
disr;:osal systen en property cwned by himself and his wife in Lane County, 

13 Oregon. Resi;ondent' s ai;plication for permit was· filed on or al:out 

14 August 26, 1975. A further denial {dated November 23, 1977) was based 

15 on allegations that the soils do not =nply with OAR 340-71-030 (1) (b) . 

16 and (1) {c). Sul:section (1) (b) prohibits construction of disp:sal trenches 

17 where a "restrictive layer is less than thirty inches t:elON the surface 

18 of the ground." The "seasonal water table (saturated zone) in Respondent's 

19 pror;:osed disposal area" is alleged to be less than 18 inches fran the 

20 ground surface, in violation of Sul:section (1) (c). 

21 Resp:mdent, en or atout December 16, 1977, requested a contested case 

22 hearing, and after denying mc:st of the allegations in the November, 1977, 

23 Notice of Denial of Application for Permit, affirmatively alleged a right 

24 to be isst:ed a permit basea ur;:on written "prior approvals" issu:d by the 

25 Lane County Building and Sanitatien Division on or atout July 18, 1966, 

26 and January 12, 1972. The alleged approvals were attached as exhibits 

Page 1 - PH)POSED FINDINGS OF FACT, OJNCLUSIGlS OF LAW AND ORDER 



l to Resp:>ndent's Answer. Resp:>ndent also alleged that with the addition 

2 of "fill," a septic system could be installed on Respondent's property 

3 in =npliance with regulaticris in effect at the time the "prior ai;:provals" 

4 were issued, as oonditioned ("fill" required). During the hearing 

s Respondent's oounsel orally amended his answer to admit that Department, 

6 through its oontract agent, duly served on Resp::indent a written denial 

7 of Respondent's ar;plication on or at:out Septeml:er 3, 1975, but oontim:ed 

a to argue in his Brief that tre den.ial was insufficient in that there were 

9 no specificatiCTlS of reasons ·as required by ORS 454.655(7) (b). Department 

10 waived its right to file a p::st-hearing Brief, tut did provide copies of 

11 Oregon State Eoard of Health Division regulations and rules relating to 

12 subsurface sewage disposal in effect frcm 1962 until the Department of 

13 Environme.11tal Quality assuned jurisdiction of the subject matter in 

14 January, 1974. Respondent's counsel filed an extensive Brief. ·Subsequent 

15 to the hearing, there was also sutmitted and considered the dep:>siticn 

16 of ML Dietz, Lane County soil scientist, who was not available at time 

17 of hearing. 

18 EVIDENl'IAP.Y RUL:ru::;s AND "OFFICIAL tDI'ICE" 

19 Both parties stipulated that "official notice" could be taken of all 

20 statutes and rules and regulaticns filed with the Secretary of State, 

21 regardless of whether or not trey were in effect at the time of application 

22 or hearing. Such notice has been taken. 

23 A nunber of rulings were made on objections to b:Jth oral testimony 

24 and exhibits during the hearing, but several were reserved. No objecticn 

25 was taken to Department's exhibits "A" through "G." E:<hibit "F" was 

26 offered only in the event that objections to Respondent's exhibits 10, 
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ll, and 13 were overrule<L Such obj ecticn to these exhibits are no,; 

overruled on the ground they are relevant to Respondent's thecry of the 

case. Dei;iartment also objected to Respondent's exhibits 17, 18, 19, and 

2l on the grounds of relevancy and materiality. Exhibits 17, 18 and 19 

related to proi;:erty in the vicinity of Respondent's proi;:erty wrere a sewage 

system had been constructed en a "fill." Exhibit 21 was a prop:::sed site 

mo::lificaticn plan for Respondent's proi;:erty dated in Septemt:er of 1976. 

Objections to said exhibits are ro11 overruled on the ground that trey are 

relevant and material under Respondent's theory of "prior awroval" and 

"feasibility," and that he is entitled to, and, in fact must, plead all 

defenses and "claims" under his theory. OAR 340-ll-107(2). Objecticns 

to oral testimcny of Mr. Daryl Johnsen as to the size or area of a 

drainfield, and Mr. Lutrer Freeman as to the "feasibility" of mcdification 

of Resi;:ondent's premises by a "fill" are also OCJN overruled, on the same 

grounds. 

FINDm:;.s OF FPCT 

In 1966 and 1972, Resi;:ondent a-med, or had an interest in the proi;erty 

in question. Resi;:ondent and his wife cwned the subject property at the 

time of ai;:plication to oonstru:::t a fill. Resp:mdent was the real party 

in interest at the time of application in August, 1975. 

During 1966 and 1972, Lane County administered the rules and 

regulations relating to sul:surface s6'1age disi;:osal systems under. the Oregon 

State Eoard of Health and the Oregon State Health Division. No rules 

existed during these years· which specifically allo,.;ed or prohibited the 

constn:ction of subsurface systems in "filled" lands. Lane County did, 

in fact an:l practice, authorize construction of systems in "filled" areas 
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l for a nunl:er of years, Lane County, on or atout July 18, 1966, approved 

2 Resi;:ondent's prop:rty for construction of a system on "filled" lands as 

3 follOn's: "Prop:rty may l:e approved for one dwelling site in vicinity of 

4 test holes, proviaed a fill of friable soil is plaoed in the drainfield 

s area. Specificaticns for fill, septic tank and drainfield will be given 

6 en p:rmi t." Resi;:ondent' s Ex. l. The January 12, 1972, request for 

7 site inspection (Respondent's Ex. 3) was originally disai;proved by a 

8 County sanitarian. The sup:rvisor thereafter approved the site as follows: 

9 "Di:.e to prior =rrni \Jnent to fill and financial inves\Jnent Mrs. Anderson 

10 has in property-fill will l:e allOn'ed." Neither request for site insp:ction 

ll nor notes under "Results of Investigation" contained an expiration date 

12 for the approvals. 

13 ·On or about SeptE!llter 3, 1975, Lane County stated in writing to 

14 Resi;:ondent only that our review indicates that the site does not have a 

15 valid prior ai;proval. Respondent's Ex. 5. No supporting rules or 

16 regulations were cited. On or about October 1, 1975, Cepartrnent notified 

17 Respondent that the 1966 Request for Site Insp:ction form, as written, 

18 stated an approval. The letter further stated, hOn'ever, that the approval 

19 must l:e considered as not valid. Respondent's Ex. 10. 

20 Resi;:ondent filed his application for construction on or about 

21 August 26, 1975. The termi.nation date for filing applications under "prior 

22 approvals" was June 30, 1976. No "fill" has as yet l:een j?.lt on 

23 Respondent's prop:rty. 

24 At the time of the 1966 site insp:ction, the soil on Respondent's 

25 property consisted of approximately 18 inches of heavy clay, overlying 

26 de=nposed sh3.le. In the January, 1972 insi:;ection, groundwater existed 
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in test holes and semi-hard sandstone existed at awroximately 18-24 inches 

of the ground surface. At the time of Respondent's application for a 

constru::tion i,::ermit, a restrictive layer of heavy clay existed at 

approximately 18 inches below the ground surface. No structure or building 

has teen placed on the pr61lises in questicn. 

Respondent affirmatively alleged the eight to be issi:.e<l a construction 

p:rmit based upon prior aP1?ro\/a.ls issued 'r7f the Lane County Building and 

Sanitation Division. 

ISSUE5 

1) Did the soils on Respondent's lot =nply with Department rules 

and regulations in 1975, when tre application for a construction permit 

was filed? 

2) Did the September 3, 1975, denial of Department of Respondent's 

applicaticn c:cmply with tre provisions of ORS 454. 655 (7) (b) concerning 

si:ecif icaticn of reasons for denial? 

3) Were the 1966 and 1972 actions of Lane County "prior approvals" 

within the meaning of OAR 340-71-015(8)? 

4) Who has the turden of proving "pcior awrovals" asserted as an 

affirmative defense? 

CCN::LUSIONS OF !AW 

The Ccromi.ssion has jurisdicticn over the parties and the subject 

matter of this proceeding. Respondent timely filed his application for 

a ocnstruction i,::ermi t in August, 1975. Department has proven 'r7f a 

preponderance of evidence 'that at the time of Respondent's application 

for a construction i,::ermit the soils did not c:cmply with Department's then 

existing standards and rules in effect at the time of application, witrout 
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1 site mcx:lif icaticn by fill, or use of an extoerimental system. Respondent 

2 has th: burden of proving his affir:mative allegations ooncerning "pcior 

3 al?l?rovals," and has t:orne his turden of proof by a prei;:onderance of the 

4 evidence, including the fact that such "prior approvals" had not expired 

s at the time of al?l?licatioo for a oonstru::tioo per:mi t. Respondent's claimed 

6 "prior approvals," oondi tioned on "fills," were authorized and lawful as 

7 issi.:ed by Lane County in 1966 and 1972. Cer;artment has not proved that 

8 the "prior approvals" issued by Lane county in 1966 and 1972 were invalid 

9 or had expired. eer;artment' s letter of September 3, 1975, (Respondent's 

10 Ex. 5), oonstrued by tre parties as a letter of denial of Resi;:ondent's 

11 ai;plicaticn for a oonstru::ticn permit, is invalid tecause it does not 

12 canply with the provisions of ORS 454.655(7) (b), which require that the 

13 reasons for the denial te specified. Sui;:i::orting rules and regulaticns 

14 must te cited. Respondent should te issued a oonstructioo permit for a 

15 sutsurface sewage system in a properly engineered "fill," as authorized 

16 by the 1966 and 1972 "approvals" issued by Lane County. 

17 OPINION 

18 The cru:::ial questicn is whether Respondent is able to qualify for 

19 a oonstructicn pennit under written approvals involving site evaluations 

20 issued in 1966 and 1972 by Lane County. The present Canmission rules 

21 relating to this matter ap[?ear in OAR 340-71-015(8). /', "fill" would have 

22 te to placed on Respondent's property, and Respondent prcc:eeded on this 

23 theory, beth at th: hearing and his Brief. In addition, the t'MJ alleged 

24 "prior a['.provals" were oonditioned upon a "fill." Department did not 

25 originally address the claim of "prior ap[Jroval," l:ut proceeded on 

7.6 "existing" or "present:" rules, ap,?arent:ly those in effect when Respondent 
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awliecl for a constnx::tion i;ei:mit in August of 1975. 

) 

That Lane County (prior to be=ing a contract agent for the 

Department) issued i;:ei:mits for systems in "fills" has been proven, even 

by ~parbnent's a.n witnesses. For example, Greg Gray, a Lane County 

sanitarian, stated that engineered fills for sul::surface systems were 

installed on other property. Mr. Rubini, another Lane County sanitarian, 

awroved both the 1966 and 1972 "fills." Mr. Dietz, whose testimony was 

taken by d:position, is employed by Lane County as a Senior Soil Scientist. 

In response to questions relating to Respondent's Ex. 21 (Respondent's 

1976 fill design) he stated, "It is a standard maximt.m fill design as 

follcwing the standards as used in Lane County over the pa.st years •. " 

Cepcsition, p. 25. 

Resp:mdent is also aided by two disp:itable presunptions oontained 

in OPS 41.360. Subsection (15) presunes that official duty has been 

regularly perfoaned. Subsecticn (32) presunes that a thing once proved 

to exist continues as lcng as usual with things of that nature. It sh::iuld 

l::e remenl::ered that neither the 1966 nor 1972 "fill" aP1?rovals contained 

an expiraticn date. As a general i:ule, in t!:e case of permits, the 

p:rmittee may exercise the rights and privileges granted until the i;:e.anit 

terminates by lapse of time on the date fixed by statute or regulation 

or by the permitting authorities acting within their p::;wets (53 C.JS, 

Licenses, Sect. 43(a)). 

The installation of a system in a "fill" under a valid "prior 

appcoval" aoes not require a guarantee of successful operation. The risk 

of failure and t!:e oonsequences thereof, are things which Resp:mdent can 

aco=pt and asst.:rne, if he wishes. See OAR 340-71-015 (8). D=part:ment 's 
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l expert, ML Dietz, soil scientist, originally had "sane doubt" that 

2 Respondent's fill plan (Respondent's Ex. 21) would t:e successful. 

3 Thereafter, he expressed an opinion trot the propcsecl system Eor filling 

~ would fail. Deposition, pp. 25, 26. He did say, ho.oiever, that a systen 

5 could possibly work on Respondent's site using a sand filter arran9ernent. 

6 Dei:osition, pp. 34, 35. Such a systEm would have a fifty percent chance 

7 of working. 

a The lot involved and the "prior approvals" ap;iear to =nply with the 

9 provisions of OAR 340-71-015 (8) in that: a) they were related to an 

10 individual lot; b) the approvals were issued by a local agency authorized 

11 to grant such approval; and c) the approvals were issued in acoordance 

12 with rules in effect at time of issuance. 

13 ORDER 

14 1) The preceding Findings of Fact and Conclusions of La.; are adopted 

15 and entered herein. 

16 2) The denial of Applicatic:n for Permit previously issued herein 

17 is dismissed. 

18 3) A construction pei:mit shall t:e issued as a "prior approval," 

19 subject to all the conditions and risks contained in OAR 340-71-015(8). 

20 The system shall be constructed in a "filled" area. 

21 

22 

23 

24 

25 

26 

Dated this d3.y of June, 1979. -------
Respectfully subnitted, 

/;/ :·;;_jN ? 9 1979 
Wayne Cordes 
Hearing Officer 
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~. ICERTlFICATZ OF SERVICE 

:, . ·,· 

(Mail) 

STATE OR$0N ) 

) 

l 
SS 

COUNTY OF MULTNOMAH 

!, Alice H. Everest , being a competent person 
~~~~~--"~~~~~-'--~~~~~~~ 

over the age of eighteen (18) years, do hereby certify that I served 

Allen L. Johnson by mailing by certified mail to 
~~~~~--''-''--~-""~"--~~~~~~ 

(Name of Party) 

Allen r.. Johnson , Attorney for .Res!:q1dent 
(Name of Person to whom document addressed) 

(and if not the Party, their relationship) 

Proposed Findings of Fact, Conclusions of Law, 
and Final Order No. 02-SS-MWR-77-74 

(Identify Document Mailed) 

r hereby further certify that said document was placed in a sealed 

envelope addressed to said person at 915 Oak Street, Suite 200, 
~~....;.~_;;;~...;;...;.;;;..;..;:.~_.;;..;;.;;;..;o.;....;;."'-'-'--~~ 

~~~E~u~g~e~n~e~·~O~r_e~g_o~n'-'-9~7~4~0~1'--~-'-' his last known address, and deposited in the 

Post Office at Portland, Oregon, on the 29th day of June 
~~~~~ ~~~~~~~~ 

1979, and that the postage thereon was prepaid. 

~rLJ 
:> Signature 

MFC0.3 (6/79) 
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JAMES A. REDDEN 
,4, ITORN(Y CL,..£RAl 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 9n04 
Telephone: (503) 229-5725 

September 12, 1979 

Mr. Roy Burns 
Water Pollution Control Section 
Lane County 
Lane County Courthouse 
125 East 8th Street 
Eugene, Oregon 97401 

Re: DEQ v. Norman Pohll 
Before the Hearings Section of the 
Environmental Quality Commission 
No. SS-MWR-77-74 

Dear Roy: 

Pursuant to your re.quest made in our telephone 
conversation of September 6, 1979, this confirms that 
the hearing officer's decision is final and the case has 
not been appealed. Therefore, the hearing officer's 
decision constitutes the Environmental Quality Commission's 
final order in the case and shall be followed. 

kth 

Please call me if you have any questions. 

Sincerely, 
; I I 

Robert L. Haskins 
Assistant Attorney General 

cc: William H. Young, DEQ Director 
Fred Bolton, DEQ Regional Operations 
T. Jack Osborne, DEQ Water Quality 
John Borden, DEQ Willamette Valley Region 
Daryl Johnson, DEQ Eugene 
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LOMBARD, GARDNER, HONSOWETZ & BR1':WEH 
AT"T'ORNEYS AT LAW 

/ ·~. Hzau LclMW.RD February 15, 1980 
Ql5 QA.I: STREET, SUITS 200 

EuaENE. Oa&OOH 97401 

( 

JA.Cl[ A. GABDNEH. P. c. 
F. W1LLIJ.M HoNSOWl!TZ 
D.t.VtO liNln'l'ER 
Ld.h!HY 1:1. SCHONS 
H:OMALI) A. IHVtMK 

JEFFREY E. PoTTK» 

HAND DELIVERED 

Lane County Board of Commissioners 
C/o Lane County Planning Division 
County Public Service Building 
Eugene, Oregon 97401 

Re: Land Partition No. m 18-80 
Tax Lot 18-04-17-504 
Applicant: Norman Pohll 
Notice of Aopeal 

Dear Commissioners: 

OZ" COUNSEL 
ALLEN L.JOHNSON 

Notice is hereby given that Norman Pohll, applicant for 
the land partition described above, appeals the February 
7, 1980, denial of the partition by the Land Development 
Review Committee. The filing fee is enclosed. 

The stated basis for the denial is that the 

"Proposed partition does not comply with S\:atewide 
Goal 3 (Agricultural Land); 5 acre lots are not 
farm divisions." 

The rroposed partition complies with all applicable criteria, 
including Goal 3. The land is not agricultural. The 
partition should be approved as requested. 

HL/aj 
Enclosure 
cc: Norman Pohll 

Gerald K. Attig 
Monte Monteith 

/ 
for Applicant 
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lane county 

BOARD OF COMMISSIONERS 

Vance Freeman 
Archie Weinstein 
Gerald Rust, Jr. 

May 22, 1980 
Otto t'Hooft 

Harold Rutherford 

Mr. No= Pohll 
86399 N. !1:Jdesto Drive 
Eugene, Or 97405 

Re :application for approval of major partition and adopting findings of fact 

Dear Mr. Pohll: 

1n1s is your notice that the Lane County Board of Commissioners 
has taken final action approving the above referenced request and 
has adopted an Order and Findings of Fact in support of its decision. 
The Board Order and Findings of Fact were adopted on May 21 , 1980. 

Appeal of the decision of the Board to the -Oregon Land Use Board 
of Appeals may be made within 30 days of the date of approval by an 
adversely affected person who either appeared in person or gave written 
testimony at the Lane County Board of Commissioners' hearing for your 
request. In the event of such an appeal and within this same 30-day 
period, the person filing the appeal must also provide you with a 
written copy of the appeal. 

Al though you may now proceed to deve·1 op your property according to 
the conditions of the Board of County Commissioners' approval and Lane 
County regulations, you do so at your own risk, pending further appeal 
to the Oregon Land Use Board of Appeals. 

Findings Enclosed 

• 
1._....' ___ ·1.1 f s~· ncere l \ ·"'> , 

[\ ,; c_ ll·l 6V"" i "--\..""-
TERI L. ANDREASEN, Secretary 
Lane County Bo.ard of Commissioners 

cc: Helen Elliott, Permit Processing Supervisor 
Jim Mann, Senior Planner, Planning Division 

• 
BOARD OF COUNTY COMMISSIONERS 

Mo 10T~()11<•. PllBLIC SERVICE BUILDING / 125 EAST BTH AVENUE I EUGENE, OREGON 97<01 I 15031 687-4203 I J.800-452·8379 
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LAND DEVELQPMENT REVTEW COMMITTEE 

RECORD OF ACTION, MEETING.OF: .. ,.''' ' 
1 

I.'.( 'LAND PARTITION N0.11·1 \.}\ f'·Q 
·~ ' ' ,f ... ;.~ - . 

Applicant\ \(:>. \', ,.··. ,·, ·---··•.: .. -' ' , . ' Map & Tax Lot \.( ( · '::.! \ 17, ~-I~ 
Committee

9

me~bers present: 0 Hudzikiewicz 0Evans [§_ r'&<,,J,'\A.-,...... 

\ [fil Mi 11 er 0Harri son D ----
~Thomas. []'.:?ye~~(>,",, D ~---

. _,-· I I ,.i~ ' f ' -. ,, 

-App~41>ant (s) oi:. Agent (s) present~- ; \./ (. 1-J /11 .. , , Y'ilfO"',·\·r;.., /\! ... ,,TQ: :'.-t,__ . J I 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
ACTION ON THIS PARTITION 

D 
0 

·! "-~·· -

DENIED .. Reason for denial: r-. ,. '. ·· ... · . •ri. t tI' .. ftr. f ;r- J_ .. -·· J. I .. f' · .... / 
- ·j .} ' ,· .. . I _.,,,,:. . I y , . ' . ' ! ll I . J . ' 

__ ·,r,·, b- ·-.;-1-e.j l, ,··rT.,..-t • ... ..:-. 1 ~ ..i.:~-: · · ;'.-~·-; .. t~i .~--!-:<r ... 4; i ,..·'.'l··t _i{
7 

' .. 
CfJNTINUED OR POSTPONED UNTIL ________ _ 

APPROVED WITH THE FOLLOWING CONDITIONS: 

~.... .. . ' .. ' .... 

NOTE: THIS APPROVAL IS VALID FOR l YEAR. ALL CONDITIONS CHECKED BELOW MIJST BE 
SATISFIED AND A FINAL PARTITION MllP RECORDED WITHIN THIS TIME FOR THE 
APPROVAL TO BE F!NAL. 

[] A final partition map (prepared by a licensed surveyor) shall be submitted 
in a fonn suitable for recording along with the appropriate recording fee. 

[] Parcels shall be approved for subsurface sewage disposal. 

D Paree ls sha 11 be surveyed and a 11 corners monumented by a 
licensed surveyor; survey shall be filed wii:h the surveyors office prior 
to filing of the final map. 

[] Dedication of road right-of-way 

0 Description for dedication shall be prepared by the app.l icant' s surveyor 
and submitted to the Pl<lnning Division .ilon<J with deed of ownership. 

[] Road improvements shall be provided as described on the attached typical 
section and inspected for approval by the Department of Public Works. 

[] Plans for street and drainage improvements shall be prepared by a registered 
engineer or surveyor and submitted for approval by the Department of Public 
Works prior to construction. 

Lane County Planning Division, 125 E. 8th Avenue, Eugene, Oregon 97401; phone 687-4186 

D::inc 1 
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[] A private road as shown on the approved partition map shall be created. The 
instrument creating such road shall be submitted to and approved by the Review 
Committee Chairman. The instrument shall describe the right-of-way, state the 
intent and purpose of the roadway, specify rnilintenance responsibilities of all 
parties and provide for installation, construction and maintenance of public 
utilities and facilities. 

0 A road easement shall be established us shown un the approved partition map. 
Such easement shall be an affirmative easement appurtenant to and contain at 
a minimum the names of the qr;intor and •1rantce, description of the dominant 
and servient tenements, description of the land covered by the easement, 
statement of the intent and purpose of the easement, and specify the main
tenance responsibilities of all parties. Upon approval of the easement by 
the Planning Division it shall be recorded. 

0 A road name sha 11 be requested from the Lane County Department of Public Lands, 
Surveyor's Department. 

0 >inal 11pproval of Variance # .......... . to 

.. ·-- .. --- ------·-----
[] A development plan shall be submitted showing anticipated future divisions. 

D 

0 

D 

·---------------------
----------------------------------

·-------

-------------------- .. ··-----------· 

ADDITIONAL COMMENTS: ----· 

The action of the Land Development Review Committee on this partition may be 
appealed to the Board of County Commissioners by any interested party. 
Appeals are to be submitted to the Lane County Planning Division within 15 
days of the date of the chairman's action. Appeals shall be in writing and 
accompanied by the appropriate fee. 

A copy of this report was: 
v:~ ;} l Iv· .1W. . 

[21 hand delivered to (ttiJ?lkaMt--o.,.. ag:nt) :_.,,,_,~c·1..a..~1.i! _:::, r:! I L->7 
_.,, ,Dmaile~ to (applicant or agent): ___ \'z-~,>;;;o-: . 1 

1 
.. :L J I ff:_f• ~ --

1'te""' ·-' - / ~-------- Ac°fiiiq-°t"~~i~man, an(fg~-;elopment Review Committee -
n ... ,..,.. ? 
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~iN·1E 01· l\Pl'LICl\l1T: ______ }_~_:U'.U.'Zl.~\}'--------------- PHONE: ------------
Ml\L; :11; ADOf\ESS OF i\l'l'LlCl\NT: ' . 

~/ .. ~J -·--· · · ti ·;;t· ·---- · ·- - /.!J...---·--·--·----· - -~--;--i;;lr7·-;;r-00· ·-q-cr; 
LOCl\l lON OF srTE: ml' _ __/_&'__ Rl\NGE ___ Ll'i. SEC. __ ,L)__ TAX LOT __ __._,::__--"L.z_c__ __ _ 

~---
·"' •. 0Jf:_:S_'.. F_Q_R_ so~1~_JNFOll!'JA_I_I_O_N 

OR l\OORESS Of SITE: 
. - -----------------·---------·---------------

DATE NEEDED: FOR WHAT PURPOSE: 12(. ;q - &' () 

AGR. S -?O ZONE OTHER: 

--- -- -· --- -------- --------------------
---- -- --- ----- - - .. ---------------·--· .. --· -- ------------ ---

RESPOtlSE: DATE 
\.._ I i.'I 

:Z--<.e.XL1 {.'U~,;,. ;- . /?q>d 
WOODLANb " 
GROUPING SOIL ON SITE --------":t'-""OF AREA LCC 

Site Class Site lnde( 

' . / I ., -A-," c~l~·z 
;,-:-::, '-· . 7' 

' 11. ,-, ,•, ,,/,.~71. /,'I' 

.J /t.' .. fl -~-, ( ~ '""l.-9 -

. . r:·· ) ,· .. ) 
" , .... <. • .... ~r) 

'. '7\ . / / I ,.-J ,' 
•./ 1<;;(.1/l-:.:,~:4_2 ,P, .. // 

'"~;~·::~~~-: /,-', 

--· --------- ---- --------J-------------'-------~------'---

INTERPRETIVE COMM~NTS: 

,• 

,,, f I ll I. 
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BEFORE THE BOARD OF COUNTY COMNISSIO\')ERS OF LANE COUNTY 

IN THE MATTER OF THE APPLICATION ) Affidavit of Norman Pohll 
BY NORMAN POHLL FOR APPROVAL OF ) 
A MAJOR PARTITION (File No. Ml8-80 ) 

State of Oregon 
SS. 

County 1f Lane 

I, Norman Pohll, first being duly sworn, E!epose and say: 

1. I am the owner of the subject property and applicant for the 
majcr partition sought herein. 

2. The property consists of 58.7 acres located along North Modesto 
Road, about 2 miles southwest of Eugene. The address is 86399 N. 
Modesto Drive. The property is more particularly described as 
Assessor Map Nos 18-04-17 and 18-04-18, Tax Lots 700, 701, 800 
& 801. The property and the proposed partition are accurately 
represented on the notice of public hearing on file herein, and 
on the partition map attached hereto. 

3. The partition will divide the property into three parcels: 5 
acres, 5.3 acres, and 48.4 acres. 

. ... 
4. The Land Development Review Committee reviewed·my request 
on February 7, 1980 and denied it on the basis that the division 
resulted in oarcels of inadequate size to continue commercial 
farm activity and that the division woul.d conflict with Statewide 
Planning Goal * 3. 

5. The LDRC action is based uoon a soils report indicating that 
the soils on the site are: 

Soil Type Acreage uses Ag. 

l. Na troy 20 acres IVw 
2. Haze lair 20 acres IIIe 
3. Dixonville Philomath 

Haze lair 5 acres IVs 

6. The soils report is incorrect. As the attached aerial 
photograph and soils map show, .over half the property 
consists of Soil type 374C, the Dixonville-Philomath
Hazelair Comolex. Also attached is a letter, dated 

Class 

March 5, 1980, from W.R. Patching, Soil Survey Party Leader, 
Eu0ene Regional Office, U.S. Soil Conservation Service, to 
the Lane County Planning Department. In that letter, Mr. 
Patching states that the Dixonville-Philomath-Hazelair 
complex, Soil Type 374C, has been reclassified as uses 
Agricultural Capability Class VI, for the reasons stated 
therein. The letter is accompanied by a revised soil mapping 
legend and a detailed analysis of the reclassified soil types. 
These documents will be placed in the record at the hearing. 
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7. As this information shows, the subject property consists 
of predominantly Class VI soiln. 

8. The land is not otherwise suitable for farming or needed 
to permit farm practices to be undertaken on adjacent or nearby 
lands. There are no commercial farms adjoining the property. 
As the department notes state, five-acre parcels are too small 
to permit commercial farm activity. The surrounding area is 
largely broken up into small parcels and homesites. I have 
reviewed all of the tax lots in.the area. In 644 acres including 
and surrounding my land, there are 91 seoarate property owners. 
The average area under one ownership is seven acres, which is 
also too small for farming, especially on Class VI soil. The 
aerial photo and soils map correctly show that the property is 
surrounded on three sides by the same Class VI soil and on 
the remaining, short east side by Class IVw soil. 

9. The land has no forest potential. Two of the soil classes' 
are not even assigned site classes by the uses. The uses 
pamphlet, "Soils Interpretations for Oregon," explains that 
the soils interpretation form (OR-SOILS-1) rates soils differently 
for different purposes, and that "\vhere one or more of the sections 
does not apoly to the specific sioils, there is no interpretation 
for that use." In other words, if land is rated for woodland, 
it has no forest or woodland potential. See pamphlet at p. x.l. 
The soils iuterpretatiop form for Hazelaire simply states "None" 
under the heading,"Potential Productivity, Species.'' ·-The 
Philomath is not given a site class and the only species identified 
is Oregon white oak, a noncommercial scrub softwood. Even there, 
it rates four of five management problems as "severe,'' including 
erosion hazard, seedling mortality, windthrow hazard, and plant 
competition. The Dixonville is given the fourth of five site 
classes for Douglas Fir, indicating that it has a low productivity 
potential. See ''Soils Interpretations for Oregon" at page 7.1. 
Both seedling mortality and plant competition are listed as "severe" 
managment problems. No forest operations are taking place in the 
area. The land is not needed as buffer, open space, or wildlife 
habitat. It's a windblown hillside that is good only for residen
tial development. 

10. Parcels One and Two will have direct access to North ·Modesto 
Road along their substantial frontage. Parcel Two will also have 
direct access by way of a 20-foot panhandle strip along the north 
boundary of Parcel Two. The private driveway will be constructeci in 
accordance with county standards. No public roads are needed to 
assure proper development of the surrounding subarea. 

11. All three parcels will have minimum average widths of over 300'. 

12. My home, with its functioning septic system, is on Parcel On~. 
There is room for an additional field if the current system should 
fail. Parcel Two ~s approved for a septic system and also has 
room for a repiacement area. P~rcel Three is the remainder of 
the property and consists of S.3· acres, plenty of room for at 
least one septic field and replacement area. 
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13. North Modesto adequately serves all the properties in 
the area and comfortably handles existing.traffic. An additional 
one or two homes won't have a significant traffic impact. 

14. The area is served by a rural fire nrotection district and 
county sheriff patrols. Again, the service is adeauate and the 
partition won't have an impact. 

15. Water will be supplied by wells on the property, which are 
adequate to serve domestic needs. 

16. I have expended considerable time, energy, and money in 
establishing a prior sepcic approval which the County refused 
to acknowledge until overruled by the Department of Environ
mental Quality. During the years while the matter was in 
litigation, I have continued to pay property taxes while being 
unable to use the property for any profitable purpose. I have 
tried to comply with applicable rules throughout and I am before 
the Commission today for the same n.urpose. I believe that I 
am entitled to aporoval of the partition as submitted and I 
expect to receive it.· 

Dated this 18th day of March, 1980. 

/.f(;J/ov4._ &/// 
Norman Pohll 

... 

Subscribed and sworn to before me this 18th day of· March, 1980. 

f._5/J::/, ,.)/7 G ~~ < 
Notary Public for Oregon 
Hy commission expires /(/) 1/'ll 

I ; 
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• POST THIS PERMIT ON MAIN BUILDING AT SITE 

JOB ADDRESS: ;;,_~,'.1'."' ;.;·.•<; . .-i~!1 :(',:1°. 1r·,-, ;;~.:t_~.,,:,~ Luf:•~n~--, .:h~e '.:T:; CONSTRUCTION PERMIT# L:'_'.-· 2.5:J,J- / '.J 

TRS, TL: ·; • -·· - •,; , . ::1, .·1Y;, !il•) Subdivision: 1u 

This permit for the referenced property is hereby ''i''''"N• . .-•. Setbacks and other conditions of approval must be strictly observed, Violation can 
result in revocation of this permit, citation under provisions of Lane County's Infraction Ordinance, and/or other remedies allowed by.law. 

Applicant/ Address: ,, r~ .. l'o'.111, !_!(~!:-l9 -·o ''_;,L~::::o Dr·I~<1::.,. rur·_~:.i·i,~, t.Vi:"'2i_.1'J11 :)7lrO~~ Telephone: 
Telephone: 

345-~~.l~/J~?-71~2 
Owner/ Address: 
Contractor/ Address: 
Contractor's OS # 

r; _:r .. 

I 
! Total Construction Value: / 

r;::;,.::.~~' 

Telephone: ! 
' 

1 L -- i. L 

l) 
Construction approved by this permit: 

."i ~-:r,~·-,\/" :t• >J f1i) ~Y.4'."C'l' -~J. 1~y: It~J.! •i! 

Water Supply: ~ -, ,,! ... ). !···d #Bedrooms: _i #Plumbing Fixtures: #Employees: 

PLANNING DIVISION 

WATER POLLUTION 
CONTROL DIVISION 

Setbacks 
Interior property lines 
Edge of road right-of-way 
Building foundation 
Wells, other water sources 

CONSTRUCTION 
PERMITS/INSPECTION 
DIVISION 

Directions to Site: 

Zoning: . ".i. Partitioning # . ,.
1 

Parcel # n:! Parcel Size: t: :- :·; t:i: ,-,_ 

Minimum required structural setbacks, from: centerline of road, front: "" ; centerline of road, 
side exterior: ; interior property lines: '"' ;rear propenv line: ' :: 

. . Any alteration Of tho 
For information call 687-4394, · · 1.:; ·: lhoarea~COoditions ;0 

Special Instructions: 

Site Inspection # . Installation specifications: ' '· 
lleld or relllace vedlorttnmrain

gal. min. septic tank capacity';0lalhl.:il!jlprov:::.'"11 area will 

lineal feet of drainfield required; max. depth of trenches: · r· 
Special Instructions:, ··~-·- ~··~;:l,.:i:•.c'.: ·: .. . ~~:.1t 1 ·,(:;_._·lt~ ~,.;) -.• ; ( ;'.. : ';' 

Septic Tank 
10' 

Drainfield' 
10' 

'. -:n .iii. ·.:.d;2::..; ,--·c..;' i: ·t~:-:J:~c .:l.cf1_ 1.: .. ~~~ p-· J{: :.ii.l ::...-1.-., >,·: ;_.· ··..J.,t.·.):.:..~ 

l :~1-. t: .. ,_,~ 1-~·0_1:·~~~ ;_:~:d.lt;. ':J:Ls -~·/'..;~1-~';1 .... [: L ;:_:;.!,' ~.1., -..;:'" ;:;::!_;i~ ,. ··;··''J.l.~. 

10' 
5' 

10' 
10' 

·.I '·';ii:., !'~) 'J.•)l~} {:;;.·. :tt.l·_:t:·:•,( .i,,'.tl,:r). ;.l_l,;: >/:·dJ~· ,t,; ··}': !;1. 

·11.;'. '-·IL. 1:,:: ···c· :; ,. •. ·!·;_;] \'•;--::_,j 1li':'/ f,(;i: \J•ll·; ,:;:";.i~ . r- _; '. ~~ .. 

50' 100' For information call ,-. '(1 .. " .. ,,."'between 8:00 - 9:00 a.m., "-·~ -~-~ ~ ·I .,. 

Type of Construction: Group: ~-;.1 Fire Zone: .;,t,_; Use Classification: 
Instructions: · · · 

For plans information call ··' between 8:00 a.m. and 9:00 a.m., 
For inspections (see back of this permit) call 687-4065 between 8:00 a.m. and 5:00 p.m. 

, :J L. ., ·' ·, -:·:~·o t(J :·,t•:.;~t;;-~ .. _:_·.'. Ll-:.· 0:'t _r.t::.~:-:t lane c.ourty 

"' By: i-"..uJ~ -~Ju1~n:~:/·,: / Date Issued; 
;J~?ART!\riENT OF ENV!RONNlENJAl MANAGEMENT 
COURTHOUSE I PUBLIC SERVICE BUILDING 

) 

' 
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CONSTRUCTION PERMITS & INSPECTIONS 
S.B.C. SEC. 302(dl EXPIRATION 

Every permit issued by the Building Official under the provisions of the Code shall expire by limitation and become null and void if the building or work 
authorized by such permit is not commenced within 120 days from the date of such permit, or if the-building or work authorized by such permit is suspended or 
abandoned for a period of 120 days at any time after the work is commenced. Before such \.Vork can be recommenced a new permit shall be first obtained to do 
so, and the fee therefor shall be one-half the amount required for a new permit for such work, provided no changes have been made or will be made in the original 
plans and specifications for such work; and provided, further, that such suspension or abandonment has not exceeded one year. 

S.B.C. SEC. 302Jel SUSPENSION OR REVOCATION 
The Building Official may, in writing, suspend or revcke a permit issued under provisions of the Code whenever the permit is issued in error or on the basis of 
incorrect information supplied, or in violation of any ordinance or regulation or any of the provisions of this Code. 

S.B.C. SEC. 304(d) REQUIRED INSPECTIONS (CALLED INSPECTIONS! 
The Building Official, upon notification from the permit ho.Ider or his agent, shall n1ake the following inspections (allovv 1 tc 3 working days}. and shall either 
approve that portion of the construction as completed or notify the perrnit holder or his agent wherein the same fails to comply \Vith this Code. 
11 l FOUNDATION INSPECTION: To be made after trenches are excavated, forms erected, ilnd steel reinforcen1ent is in place if required) ANO BEFORE ANY 

CONCRETE IS POURED. . 
(21 FRAf\1E INSPECTION: To be made after the roof, all framing, fire .blocking and braces are in place and all rough plumb.ng, rough electrical and fireplace, 

chimneys and vents are complete. NO WORK SHALL BE COVERED UNTIL THIS INSPECTION HAS BEEN MADE AND AP· 
PROVED. There will be no approval for cover until the plumbing and electrical inspections have bden made and approved. 

\3\ LATH ANDiOR WALLBOARD (SHEETROCK) INSPECTION: To be made after at! !athinlj and/or wallboard, in~erior and exterior, is in place; but before 
any piaster is applied or the wallboard joints and fasteriers are t(lped and finished. 

14> FINAL INSPECTION: To be made after the building is complete AND BffORE OCCUPANCY. 

OTHER INSPECTIONS: In addition to the called inspeCtions specified above, the Building Official may make or require any other inspections of any construe· 
tion work to ascertain compliance with the provisions ·of this Code and other laws which are enforced by the Division of Construction Permits and Inspections. 

BLOCK WALL INSPECTION: To be made after reinforcing is in place, but before any grout is poured. This inspection is required for each bond beam pour. 
There will be no approval until the plumbing and electrical inspections have been made and approved. 

FIREPLACE INSPECTION: To be made after the damper is installed, but before the chimney construction is started. 

MOB.I LE HOME INSPECTIONS: An inspection is required after the mobile home is connected to an approved sewer or septic system for: setback requirements, 
blocking, footing connection, tiedowns. skirting, and plumbing connections. 

ANYONE PROCEEDING PAST THE POINT OF REQUIRED INSPECTIONS 
Vvlll DO SO AT HIS OWN RISK. 

You may make your request for inspections between 8:00 a.m. and 5:00 p.m. Monday through Friday at the Department of Environmental Management, Public 
Service Building, 125 East 8th Avenue, Eugene 97401, or call 687-4065. Outlying areas may call the following: Florence, 997-3461; Oakridge, 782·2258; Cottage 
Grove, 942-4493. 

THE BUILDING PERMIT MUST BE POSTED AND APPROVEO PLANS MUST BE ON THE JOB SITE AT ALL TIMES DURING REGULAR WORKING HOURS. 

WATER POLLUTION CONTROL 
OAR CHAPTER 340 Division 7 Subsurface and Alternative Sewage Disposal Subdivision Standards for Subsurface and Alternative Sewage and NonWater-carried 
Waste Disposal. 
71-015 (7) A permit issued pursuant to these rules shall be effective for a period of one year from the date of issuance. 

71-017 (1) Upon completing the construction for which a permit has been issued the permit holder shall notify the Department. The Department shall inspect 
the ~onstruction to determine if it complies with the rules contained in this division. if the construction does comply with such rules, the Department shall issue 
a certificate of satisfactory completion to the permit holder. If the construction does no~ comply With such rules, the Department shall notify the permit holder 
and shall require satisfactory completion before issuing the certificate. Failure to meet the requirements for satisfactory completion within a reasonable time con-
stitutes a violation of ORS 454.605 to 454.745 and this rule. · 

( 
\.... _ __, 

./ 



~· ~l~t:.t"t:.A~lblLll 1 f\LIUlll IVl,.JUL»Ju101r~.._.._,-,_1.,._,,......_,.._,,,.,,,,~._...,.._ . .,,....,._~,._,, ....,,_,,,._,,,, 

. /<; "' I /c fJ:J • . . . . , .. - / .. / . , --- ,~ . . 
T._,S,TL~ ···,·t,~·/~1-~/--.:....~~·l Joblocat1on____ ~/ .,__ .,, -'" .,.. __ _,,_ ___ .---c'.-- • ./ . ./_,..·-

S /fl 'I ?O C ,,..- ' 
ubdivision. -0 '-t - I 7 - [-;., , ' ·. ' / • I .__J, .. /y·· 

Written Directions lj-::i~ ._ • ,· .· , / /. , .. / . I -:;;;~- --------

--/~- ,:~- .. ,,~ -;;,~ ,,~ _ _,._~-_s_:~ 
---------------

Lot. ___ _ Block ___ _ 
_,,__ ~ 

' ~ r / ., t /I ·' _ / .-· -··. - ,. . . ,· / _ ·' , - -- -
APPLICANT'SNAMEANDADDRESS /.r ... ,·.<; . / .. ). 1f-'/" ._. r.·-~"-> ,. .. ("'.(/ •. ·<'<:· .• -0.:-"1."',>t;;,Phone/·'e:.·, /-;,/' 

/ / 
' . .l / ·~ 

; ,.1'' ,..-;: ~ ........ ,.. . . ~ - -7 f_,_/j' ...,. / . 7 .. :/ 
OWNER'S NAME ANUADDRESS .. ~ n :'p.;( /. / /. ',..- .·,;:, 5 / '/ / /. • ·' · · .:~., ,.£. ·· · Phone~'.· 

-:- ..... '. /·_, ,,_- -·-·-·_: 
Mail report to ( 1-~·1(pplicant ( ) Owner ( ) Prefer to pick up. Call (o;.,ner, etc.) when reooy. 

/.'.'°<: /./,~;~.- <:-~' _/,t.• _. • I 

WATER SUPPLY c.: I .C/! / i; r.- '. ,,(. ";~,-J,~-r.*.' ~ 

STRUCTURES NOW ON THE PROPERTY PROPOSED USE OF PROPERTY /.,, ' • r -" ~- -

WITHIN ONE MILE OF THE CITY OF (NO) __ 

reby c~•tify that the above statemEnts ire true and accurate, a~ • .::J that I have the followin~ '.~gal interest in the property: ___ owner of rec::"d; 

___ cm;·;;-act purchaser; ___ pote•»ial buyer; ___ realtor or agent. I further certify thao !;f not the owner) I am a"Tnorized to act for the ow"~' of 
record, an;:l that said owner is aware a":J approves of this action. 

TEST HOLES READY _________ _ 
·1 -~ /. r7 -;--. I, 

Signature·.·-··· .r · ,._, .. £ :c:>.' ·/,C,-<-c· ,./ Date_·L__ __ _:_ -----"" 

* • * * * * * * * * * * * * * * *.., * * * * * * * * *OFFICE USE ONLY BELOW THIS LINE"'* .... * .. "' • • * * * * * * * * * * * * * * * • * • * 

SITE MEETS STATE STANDARDS YES NO 

Septic Tank/ Drain Field D 0 

Sand Filter D 0 

Holding Tank 0 Q 

Other D El 
c -~ r u. ----.,. ..... -. /: ,. _,- fi. 

1 
_ Z1u. a~ "-' -;r,i_ . • ...:." _,,.;«lJ..•. ,.,k,.,e' . .-,<:.c!( ry-,..,_ .. 7.Z.:. 

\._...,,., _5 __ "" /;:'-A' ,,.-.;: ,· .. ,,' / - ~' ._..,,... ----:-- -.-- /i 
~.i:<B Kfa.r - vf.·,1.,. - /· P/, ').--?..,ff/ -A-; ·'e 1 ... ..f.·a ....... -< ,.e,..-,.ef' ..... %· P" 

. _.:.- I ,,... / ,·/_r- _...y-- ::: 
(5--1"-",.1h-1 __ 4_.."l- _ _.._.,..z(_. cY\-- t.:.<~-."" --~~e G ,.,;..-.,.,,_.'u.-~ 

LAND USE COMPLIANCE 

Zoning /;~.a .. r c:;-
. ~ __ ,,.., ~.if 

Acreage or Lot Size,_ .J .:!L /Y (TOTAL) 

Partitioning #/Jt-/,£- J?'C) 

Parcel #_1..,,_'5--<-----

( ) Completed 
(-+£ending 

THIS IS A PRELIMINARY REPORT WHICJ.l DOES NOT ENSURE THE ISSUANCE OF A FUTURE BUILDING PERMIT. ANY PLANS OR EXPEND!· 
TURES MADE IN RELIANCE UPON THIS REPORT ARE AT YOUR OWN RISK. IF SITE IS APPROVED, SEE REVERSE SIDE. 

'~ ___ .. k J· ;;i.•<'<• 
AUTHORIZED SIGNATPAE DATE 

Division of Water Pollution Control 687 4061 

LANE COUNTY DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

, r.5:··-12 

/.,/_,, ;' t .... ·, 

' AUTHORIZED SIONA fURE 

Permit Processing Section 

125 EAST BTH AVENUE, EUGENE, OREGON 97401 

-· 
DATE 

/ 
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PARTITION DECISION 
LAND DEVELOPMENT REVIEW COMMITTEE 

2nd MEETING 

RECORD OF ACTION, MEETING OF: SEPTEMBER 25 

1980 
Map & 

LAND PARTITION NO. Ml8-80 

Applicant NORMAN POHLL Tax Lot 18-04-17 

Cammi ttee members present: rrvCurri n 

g-r.f{ller 

O Watson 

0McCa11 

18-04-18 TL Lots 700/701/800/ 
801 

-. 

Q-ihomas 

..A-jl~flt- or Agent present Gs\Z-t,..Lb P,~l i \CT 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
ACTION ON THIS PARTITION 

DOE NIED. Reason for denial: 

D CONTINUED OR POSTPONED UNTIL ------------

I.XI APPROVED WITH THE FOLLOWING CONDITIONS: 

NOTE: THIS APPROVAL IS VALID FOR ONE YEAR. ALL CONDITIONS CHECKED BELOW 
MOST BE-gu!SFIEO ANDA FTNAl PART!TIONMilP RECORDED W!TllIN THIS TIME FOR 
THE APPROVAL TO BE Fl NAL. 

[ZJA finJl partition map (prepared by a licensed surveyor) shall be 
submitted in a fonn suitable for recording. 

0For approval of subsurface sewage disposal: 

~!'Parcels L shall have site inspections. 
OParcels --'---shall have certificates of adequacy. 
OParcels shall have plot plans prepared. 

lZJDivision lines and parcels I //", shall be surveyed and all 
corners monumented by a licensed surveyor; survey shall be filed 
with the Surveyor's Office prior to filing of the final map. 

0Easement centerline shall be surveyed by a licensed surveyor. 

Ooedication of road right-of-way to a total of feet from the 
centerline of 

~~~~~~~~~~~~~~~ 

Ooescription for dedication shall be prepared by the applicant's 
surveyor and submitted to the Pldnning Division. 

HP 20894-354 I Form M14-2l (1) 



( 

/ 

"'~ r ' 
DA copy or che property 

Planning Division. 
deed of 

~-"' . 

ownership __ ,Jll be submitted to the 

D Road improvements shal 1 be provided JS per the attached typical 
section and as fa 11 ows. Road improve•nen ts must be inspected and 
approved by the Department of rublic Works: 

DPlans for street and drainage improvements shall be prepared by a 
registered engineer or surveyor and submitted for approval by the 
Department of Public Works prior to construction. 

DA private road shal 1 be created as shown on the approved partition 
map. The instrument creating such road shall be submitted to and 
approved by the Review Committee Chairman and shall: 

Ddescribe the right-of-way. 

Dstate the intent and purpose of the road. 

Ospecify maintenance responsibilities. 

Oprovide for the installation, construction and maintenance of 
public utilHies and facilities. 

DA road easement 
partition map. 
include: 

shall be established as shown on the approved 
It shall be an affirmative easement and must 

Dthe names of 9rantor and grilntee. 
a desc ri pt ion of the 1 and covered by the c:asemen t. 
a description of the land to be served. 
a description of the land to be crossed by the easement. 
the intent and purpose of the easement. 
a statement of maintenance responsibilities. 

DThe road easement document must be submitted to and approved 
by the Planning Division. 

OUpon approval, easement document must be recorded by 
applicant. 

-QA road name shal 1 be requested from the Lane County Department of 
Environmental Management, Rural Addressing Division. 

DFinal approval of Variance#------- to 

· !l(! A.d~velop111ent plan shall be submitted showing anticipated future 
d1v1s1ons. 

Land rartition No. IA 1(',-bO _ 

WP 20894-3 54 2 Ml4-21 (2) 
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APP[ALS: 

~1 ~ .. 
rv( . . '') 
~Partition ~omplies wilh all applicable Sta, . ..iide Plannin9 Goals, the 

County Comprehensive Pl an and the County Zoning Ordinance. 

DA modification of stondurds is h•~rchy uranted to 

DAl 1 parcels must be a minimum of ____ acres. 

OPartition must receive concurrence of the West Lane Planning 
Commission. 

~No appeals are received within 15 days of the notification date to 
adjacent property owners. 

This action of the Land Development Review Co111111ittee becomes effective 15 days 
after notification mail in~ date, unless an appeal is received by the Planning 
Division within that 15-day period. Any interested party may appeal this 
action; the appeal must be in writing on the appropriate fonn, be accompanied by 
the proper fee and show how the Committee erred in its decision. 

A copy of this report was: 

hand-delivered to -dflf~H-e-an-t or agent: f\I\\(,_.-

mailed ta app1 i cant or agent: 

Lane County Planning Division, 125 East 8th /\venue, Eugene, Oregon 97401, 
phone 687-4186 or 1-800-452-6379 (toll free). 

WP 20894-3 54 3 Ml4-21 (3) 



October 9, 1980 

Allen L. Johnson 
Lombard, Gardner, Honsowetz, & Brewer 
Attorneys at Law 
915 Oak St. Suite 200 
Eugene, Oregon 97401 

Dear Mr. Johnson: 

RE: Norman Pohl 
LC 2736-79 

lane county 

18-04-18 Tax Lot 801, 800, 700 

I was asked by your client to report on the status of the above referenced 
permit prior to receipt of your correspondence. 

A copy of .that letter is enclosed. In addition the Oreoon Administrative 
Rule 340-71-015(8) pertaining to the case is enclosed as requested. 

Feel free to contact this Division if we may be of additional service. 

Sincerely, 

ROY L. BURNS, R.S., MANAGER 
BUILDING & SANITATION 

c. c. Daryl Johnson-DEQ · 
Jack Osborne-DEQ 
File 

RLB/jbw 

WATER POLLUTION CONTROL DIVISION I 
125 EAST STH AVENUE I PUBLIC SERVICE BUILDING 

ENVIRONMENTAL MANAGEMENT DEPARTMENT 
I EUGENE. OREGON 97401 I 15031 687-4061 
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October 9, 1980 

Mr. Norman Pohl 
86399 N. Modesto Dr. 
Eugene, Oregon 97402 

) 

RE: LC 2736-79 
Citizen Service Request 

Dear Mr. Pohl , 

Based on your request of October 8, 1980 tl1e above referenced permit 
has been analyzed for status. The following information is provided. 

l) Permit LC 2736-79 was issued by Lane County as a prior 
approval pursuant to directive from the Department of 
Environmental Quality dated September 12, 1980. A copy 
is attached. 

2) Permit LC 2736-79 was issued with specifications for the sub
surface system as a prior approval designed system. 

3) System has not been installed to date as authorized by the 
permit. 

4) Permit LC 2736-79 is no longer a valid construction permit. 

~e have encountered a limited number of cases (3) within Lane County where 
construction authorizations for subsurface systems based on prior approvals 
have expired. Individuals who did 'not meet the required time have sought 
administrative relief and action through this office, the Department of 
Environmental Quality, and Environmental Quality Commission. No prior 
approval permits that have expired have received an extension. 

Due to subsurface and alternative rule changes which incorporated addi
tional alternative system designs, such as the sand filter, parcels not 
previously acceptable are now being approved for on-site disposal. Your 
parcel may be considered under the cu1·rent standards for the alternative 
systems. 

If you wish to pursue on-site waste disposal you may initiate the process by 
application procedure of a site evaluation request and payment of the re
quired fees. 

The Department of Environmental Quality will be notified of your situation· 
·by copy of this letter. 

WATER POLLUTION CONTROL OIVISION ENVIAONMEN r Al MANAGEMENT DEP<'\.R r.v1EN r 

125 EAST STH AVENUE PUBLIC SERVICE BUILDING EUGENE, onEGON 97401 I (Sf)31 CJ37·•10b\ 
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Feel free to contact this Division if we may be of further assistance. 

Sincerely, 

~~ 
ROY L. BURNS, R.S., MANAGER 
BUILDING & SANITATION 

RLB/jbw 
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Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

October 30, 1980 

Joe B. Richards, Chairman 
Environmental Quality Commission 
Department of Environmental Quality 
522 s. w. 5th 
Portland, Oregon 97204 

Dear Mr. Richards: 

PHONE 378-3671 

On behalf of the Water Policy Review Board, I would like to 
propose a joint meeting with the Environmental Quality Com
mission to discuss fl ow augmentation in the Hi 11 amette River 
for water quality. 

As you may rec a 11, 1 ast November the Water Po 1 icy Review Board 
adopted a resolution urging the Corps of Engineers to undertake 
studies necessary to assure an allocation of sufficient upstream 
storage to maintain a flow of 6,000 cfs in the Willamette River 
at Salem for water quality. The resolution received the support 
of the Environmental Quality Commission. 

Recently, I was informed by the Corps of Engineers that they 
felt Oregon would be ill advised to pursue the question of allo
cation of stored water for water quality in the Willamette system. 
A staff memorandum on the meeting is attached for your information. 
In summary, representatives of the Corps indicated that if water 
quality was determined not to be an authorized project purpose, 
current operational flexibility might be lost. A determination 
that water quality was a currently authorized function would ne
cessitate local reimbursement to utilize water for that purpose. 
The Corps further implied if water quality was determined to be 
an authorized purpose, E.P.A. would require a higher degree of 
treatment at existing plants along the river. 

The Hater Policy Review Board continues to believe assurance of 
storage for water quality is important and should be addressed in 
view of the substantial public expenditures for treatment facilities 
predicated on augmented mainstem flows. Before proceeding further, 
however, the Board has suggested a meeting with the Environmental 
Quality Commission and respective staffs because of the cost sharing 
implications raised by the Corps. The Board has also suggested 
extending an invitation to a representative from the Willamette 
Valley Communities and a representative from industry to participate 
in the meeting. State of o, ocnn 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi ~ mi ~ ~ w rn [ID 
NOV 3 1~80 

OFEICE O.E IHE DIREO:OR: 



Joe B. Richards, Chairman 
October 30, 1980 
Page Two 

In view of the fact that the Corps has stated that no action 
is planned on the resolution, I would suggest the meeting be 
held at the earliest convenient date. 

Donel J. Lane, Chairman 
Water Policy Review Board 

DJL:bw 
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~ STATE OF OREGON INTEROFFICE MEMO 

TO: Files DATE, September 19, 1980 

FROM, Darrell Learn 

susJEcT, Water Quality- Wi 11 amette 

Con; 
Recy, 
tAaterials 

91.12'5·l387 

On September 18, 1980, I met with the following people to discuss 
maintaining flow in the Willamette River for water quality purposes. 

Don Lane, Chairman, Water Policy Review Board 
Jim Sexson, Director, Water Resources Department 
Tom Kline, Water Resources Department 
Deb Olson, Corps of Engineers 
Pat Keogh, Corps of Engineers 
Dave Geiger, Corps of Engineers 

Deb Olson asked Don Lane what had precipitated the request and resolution 
in December of 1979, for the Corps to seek specific authorization to 
operate the Willamette River reservoir system for water.quality purposes: 

.. 
Mr. Lane indicated that action that had occurred in the mid-1960's led 

'him to believe that if water quality standards were to be met in the 
Portland Harbor area, someone would have to pay Bonneville Power Associ
ation for the loss of power revenues. In addition, representatives of 
·the Corps had on various occasions indicated that water quality Was 
.not a projec~ purpose in the Willamette authorization. 

Mr. Lane further stated that cannery operations in Salem had been 
threatened in 1977 with curtailment because the low river flows were 
not providing sufficient mixing of sewage effluent and the dissolved 
oxygen standards were not being met. 

Mr. Olson indicated that he was sitting on the letter of request and 
pointed out that under present authorization, the Corps had adequate 
flexibility to release water for water quality purposes and did not 
wish to be restricted by specific release requirements for water quality. 

In addition, if water quality were an authorized purpose, someone would 
have to pay the costs associated with the storage allocation. . 

Mr. Olson described two problems with_seeking specific authorization: 
1. If wat~r quality Was not now an authorized purpose, the Corps would 

have to curtail releases to meet water quality standards. 
2. If water quality were an authorized purpose then someone would be 

required to pay the associated costs . 
• 

Mr. Olson also felt .that if the project.was reauthorized for .water 
quality, the present Environmental Protection Agency Rules and Regulations 
would-have to be met. His interpretation of the rules would mean that 

. ... . 
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.; 
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all sewage treatment plants would have to provide tertiary treatment 
as a minimum. 

After further discussion on the merits and problems associated with the 
rpruest, it was decided that the Water Policy Review Board would discuss 
the issue and decide whether to pursue the request. 

: ,., 

/ 

i 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
GO\IERNOR 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 
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OE0-46 

MEMORANDUM 

To: 

From: 

Environmental Quality Commission 

Director )'j 
Subject: Agenda Item No. O, November 21, 1980, EQC Meeting 

Background 

Informational Item: Emission Reduction Credits 
Banking and Trading 

The Environmental Protection Agency (EPA) is promoting a program for 
banking and trading emission reduction credits for air pollution sources. 
This approach is being proposed as a regulatory reform to assist the 
economic growth of areas that do not meet the air quality standards. EPA 
plans to develop guidelines for States that wish to pursue this approach. 
The first such guideline entitled "Emission Reduction Banking Manual" was 
provided to the Commission for informational purposes. 

Discussion 

The "Emission Reduction Banking Manual" discusses the basic requirements 
for a banking and trading system and presents alternatives that can be 
used by states to develop banking rules. The following concepts were 
discussed by the Portland Growth Management Committee and are also 
discussed in the Banking Manual. 

1. Banking of emission credits can help communities that are subject 
to offset requirements because of air quality exceedances. 

2. Bankable reductions should be actual emission reductions from 
existing sources. "Paper reductions" should not be allowed to 
be banked. 

3. Banked credits should be tradable. 

4. A system of banking and trading should be established by rule 
and by establishing administrative procedures to insure proper 
operation of the system. 



Agenda Item No. 0 
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Page 2 

Status of Department of Environmental Quality Rules 

DEQ New Source Review rules and EPA requirements require offsets for new 
sources and modifications locating in nonattainment areas. The Air Quality 
Division is drafting a proposed revision of DEQ's New Source Review Rules 
which includes a banking and trading provision. This draft proposal is 
about ready for distribution to interested parties and industrial groups 
and it is anticipated that authorization for public hearing on the proposal 
will be requested at the December or January Commission meeting. 

Lloyd Kostow:in 
229-5186 
11/20/80 
AI568 
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ROBERT W. STRAUB 

GOVtRNOR POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 
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DEQ-48 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item P, November 21, 1980, EQC Meeting 

Informational Report: Pollution Control Bond Financing 
Status Report 

During the September 1980 EQC breakfast meeting the staff presented a dis
cussion regarding Commission policy on loans from the bond fund (Attachment 1). 

Staff has prepared a workscope for a consultant contract and met with the 
Association of Counties, League of Cities and other affected parties at a 
task force meeting. During the meeting it was substantiated that additional 
information regarding financial options was necessary for any decision to 
be made regarding expanded use of bond funds. 

A draft Request for Proposal for consulting work has been prepared (Attachment 2). 
The Request for Proposal will be reviewed with the task force prior to issuance. 

Director's Recommendation 

It is recommended that the Commission concur with the Department that the 
Request for Proposal be reviewed by the task force, issued and that a competent 
consultant be selected to perform the workscope as outlined. 

William H. Young 

Attachments 
1) September 1980 EQC Breakfast Meeting 
2) Draft Request for Proposal 

Hal Saw¥er/E.A. Schmidt 
229-5324 229-5356 



September 1980 EQC Breakfast Meeting 

Pollution Control Bond Fund Policy on Loans 

Attachment 1 
Agenda Item P 
11/21/80 

It. was brought to the Commission's attention, at the July breakfast meeting, 
that local governments were requesting changes in the Commission's policy on 
security of loans from the Pollution Control Bond Fund. The staff perceived 
a very cautious interest by the Commission in looking at alternative 
financing approaches. 

In further review of the subject, we have determined that a fairly extensive 
evaluation would be required to make us comfortable with any recommended policy 
changes. General re-evaluation of the usefulness and financial advantage of 
the present PCB funding approach in today's economy seems warrented. The 
League of Oregon Cities and Association of Oregon Counties can probably assist 
in identifying gaps in current financing. We are aware of innovative municipal 
financing approaches being initiated in California as a result of tax limita
tion legislation. 

We feel that some new combination.of safe securities would be useful and 
probably do exist for local government. we have been unable, however, to 
develop a direct recommendation on the specific question of Marion County for 
pledge of fees and related securities, without the assistance of a municipal 
financing consultant to review the bigger picture. 

We now propose to present an agenda item for your consideration at the October 
EQC meeting including a scope of work, time schedule, estimated cost and 
source of funds for a consultant contract to develop recommendations for best 
management of the PCB Fund. The objective would be to maximize usefulness 
to local government while maintaining high financial integrity and attraction 
to the bond market. It is assumed that a contract might run 90 - 120 days. 
In the meantime, it is recommended that there be no change in policy. 

/dro 
9/18/80 



To: Interested Bidders 

From: Department of Environmental Quality 

Attachment 2 
Agenda I tern P 
11/21/80 

Subject: Request for Proposal: Sewerage and Solid Waste Facility 
Financing Study 

The Department of Environmental Quality is initiating the request for proposal 
process to solicit proposals from qualified consultants to complete a sewerage 
and solid waste facility financing study. The preliminary scope of work for 
the study is attached. 

The goals of the project are: (1) To explore and determine what financing 
alternatives can be made available by state legislative action to assist 
local governments to construct public facilities in lieu of the traditional 
General Obligation Bond sale; and, (2) under what conditions Pollution Control 
Bond funds should be loaned to local governments to finance construction of 
sewerage or solid waste facilities, if the loan is backed by different security 
than a locally approved General Obligation Bond Issue. 

REQUEST FOR PROPOSAL 

This is a formal request for proposal to prospective consultants. 

The PROPOSALS submitted by prospective consultants will serve as the basis 
for reviewing the consultant's qualifications and for inviting a limited 
number of consultants to formal interviews. In order for a PROPOSAL to 
receive consideration, it must comply with the following criteria: 

1. Complete Proposal A preliminary Scope of Work for this project is attached. 
Prospective consultants should develop a proposal which includes a task-by
task description and cost breakdown for the scope of work. A PROPOSAL 
which does not include accomplishment of all aspects of the study as out
lined in the Scope of Work will not be considered. 

2. Consulting Firm Use of this terminology is not intended to restrict 
consideration of consultants to those firms with on-staff capability for 
performing all aspects of the study as outlined in the Scope of Work. 
For purposes of considering PROPOSALS, joint ventures, consortiurns, sub
contracts and other techniques devised for performing the study will be 
considered to be within the definition of a "consulting firm" as long as 
the procedure is clearly defined in the PROPOSAL. 
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3. Description of Performance The description of performance should clearly 
be oriented toward the Scope of Work. The description should include a 
listing and brief description of past and ongoing work completed by the 
consultant related to the type described in the Scope of Work. 

4. Description of Expertise of the Consulting Firm This description may 
include both the skills of key personnel within the organization and skills 
of personnel as related to identified areas of interest. Past work by 
specific personnel may be identified. 

5. Demonstration of Capacity The proposal must show the firm's capacity to 
perform the work within the time frame indicated in the Scope of Work. 
The consultant should demonstrate the firm's understanding of the financing 
problems faced by local and state governments and exhibit a full knowledge 
of both the local and state Bonding Programs. 

6. Standard Company Brochure--Optional Your company brochure may be enclosed 
as a supplement to the above criteria. 

Prospective consultants will be evaluated by the above six criteria only. 
Do not send copies of completed reports. All requests for additional information 
must be directed to Hal Sawyer, Department of Environmental Quality, P.O. 
Box 1760, Portland, Oregon 97207. 

If you are interested in participating in the study as a consultant, please 
submit a PROPOSAL, which must be received in the Department of Environmental 
Quality office at 522 Southwest Fifth Avenue, P.O. Box 1760, Portland, Oregon 
97207, no later than 5 p.m. December , 1980. 

SELECTION PROCESS 

The Department has established the following process to select the consulting 
firm for this study: 

1. To receive consideration, each prospective consultant must submit a written 
PROPOSAL in accordance with the criteria previously discussed. The PROPOSAL 
should include a task-by-task breakdown of the Scope of Work, including an 
estimate of the hours required to perform each identified task and an 
estimate of the cost for each task. 

2. The consultant's PROPOSAL will be evaluated by a Selection Committee 
appointed by DEQ. Based on the evaluation, the Selection Committee will 
select a limited number of consultants to be invited to a formal interview. 

3. Each interview will include time for a brief (15 to 20 minute) presentation 
by the consultant followed by a question/answer (40 to 45 minutes). Both 
the presentation and the question/answer session are to be directed toward 
the consultant's PROPOSAL. 

4. The Selection Committee will evaluate both the consultant's PROPOSAL and 
the formal interviews and will be responsible for making the final consultant 
selection. 
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PROJECT TIME FRAME 

The Department feels that the first three tasks listed in the Scope of Work 
can all be completed within 90 days. The fourth task should take an additional 
90-120 days. The total study should therefore be completed within 6-7 months. 

COST OF THE PROJECT 

The Department will utilize the estimated costs listed in the consultant's 
proposal as the base from which to negotiate a fair pr ice. 

TINING 

PROPOSALS received by the DEQ later than 5 p.m., December , 1980, will not be 
considered for this project. Following receipt of consultant's PROPOSALS, 
the remaining steps of the Selection Process outlined above are to be completed 
such that the study can be initiated in early January. 1be consultant must 
demonstrate. the ability to have the study completed by August 1981. 

DEQ looks forward to receiving a PROPOSAL from your firm for the planning 
project discussed in this letter. Again, please note that the PROPOSAL must 
be received in the DEQ offices by 5 p.m., December , 1980. 

For further information contact Hal Sawyer, Administrator, Water Quality 
Division, Department of Environment Quality (503-229-5324). 

11/18/80 
/vt 



SCOPE OF WORK 

Attachment 
Request for Proposal 
Facility Financing 
Study 

1. Summarize briefly the current methods available under Oregon Law, for 
cities, counties and special purpose districts to borrow money to finance 
needed sewage and solid waste facilities. Note advantages and disadvantages 
of each. Identify the probable market interest rates on loans in each 
case. 

2. Identify and describe financing options that could be available in Oregon 
with appropriate changes in Oregon Law. Note advantages and disadvantages 
of each, along with probable interest rates in each case. 

3. For each financing alternative noted in 1 and 2, assess the potential 
for use of Pollution Control Bond funds to extend lower interest money 
to local governments and identify the potential savings in each case. 
Assess the risk of each and identify potential impacts on state bond 
interest rate. Describe conditions, limitations and evaluation criteria 
that should be used in each case to reasonably protect the PCB fund. 

4. Based on the assumption that (1) sewerage and solid waste facilities may 
have to be totally supported by the population served or benefitted area, 
(2) local facility plans should include a plan for financing construction, 
operation, expansion, and replacement, and (3) DEQ's review and approval 
of sewerage and solid waste plans should include a review of the financing 
programs and approval only if it is adequate to assure future self 
sufficiency; prepare for the Department a document which would outline 
the guidelines and standards to be used in reviewing financing plans to 
assure adequacy for meeting present and future needs. This guide would 
also be intended to help local governments evaluate their own financial 
program and establish the range of user charges necessary to meet their 
needs. 

11/18/80 
/vt 
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Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Conunission 

From: Director 

Subject: Agenda Item No. Q, November 21, 1980, EQC Meeting 

Informational Report: Solid Waste Tax Credits 

Background 

December 31, 1980, is a significant date relative to the Department's 
tax credit program for solid waste management facilities. On that 
date legislation takes effect that apparently was intended to signifi
cantly reduce the number and types of facilities being certified for 
tax credit as solid waste pollution control facilities. (Note: the 
Department is currently reviewing the legislative record to confirm 
legislative intent.) 

In order to properly implement these new requirements, some policies 
must be established relative to the key words in the statute as 
underlined below. To that end, the staff has drafted a series of 
statements describing the positions which the Department would prefer 
to take when evaluating applications for solid waste tax credit after 
December 31, 1980. The intent of this report is to advise you of this 
impending statute change and to present our draft policy statements 
for your review and consideration. The Department will be returning 
next month to formally seek Conunission approval of this proposed 
course of action. 

Statute Sununary 

ORS 468.170(8) (b) states, in part, that a facility conunenced after 
December 31, 1980, and prior to December 31, 1983, shall only be 
certified for tax credit if it meets one or more of the following 
conditions: 

1. The facility is necessary to assist in solving a severe 
or unusual solid waste, hazardous waste or used oil 
problem; 

2. The facility will provide a new or different solution to a 
solid waste, hazardous waste or used oil problem than has 
been previously used, or the facility is a significant 
modification and improvement of similar existing facilities; or 
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3. The Department has recommended the facility as the most 
efficient or environmentally sound method of solid waste, 
hazardous waste or used oil control. 

Proposed Policy Statements 

1. 11 Cornmenced11 means the date construction started, rather than 
the date the facility was placed into operation. Note that 
facilities which have received Preliminary Certification 
but have not begun construction will be affected. The 
Department will report the exact number of those potentially 
affected at the December meeting. 

2. Wood waste, with a few exceptions, is no longer considered to 
be a severe solid waste problem. Accordingly, facilities 
associated with wood waste utilization (e.g., hog fuel boilers, 
heat sources, hogs, chippers, particle board plants, log yard 
paving and assorted hog fuel handling equipment) will normally 
no longer be certified. Also, the Department will not consider 
any of the facilities described above to be a new or different 
solution to a solid waste problem. 

3. In determining if a facility provides the most efficient or 
environmentally sound method of producing energy or a salable 
product from solid waste, the Department shall consider the 
facility's cost effectiveness. Those facilities which 
represent the least costly means of diverting material from 
the solid waste stream shall be considered to be the most 
efficient. 

4. Waste cardboard and newsprint no longer represent a severe 
disposal problem. Balers, deinking and repulping equipment 
are no longer a new or different solution. 

5. Grass straw, plastics, and.tires, especially large truck 
tires, continue to represent severe disposal problems. 

6. The reprocessing of used motor oil into clean fuel or 
lubricants represents the most efficient and environmentally 
sound method of control for that material. 

7. Virtually any hazardous waste management facility may be 
considered to be a new or different solution, since none 
have been certified to date. 

W. H. Dana:dro 
229-6266 
11/18/80 



Environmental Quality Commission 

1. Ozone rule changes 

BREAKFAST AGENDA 
November 21, 1980 

2. Governor's proposed budget 

3. Future meeting locations and dates 

Weathersbee 

Downs 

Young 
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To: Environmental Quality Commission 

From: Director 

Date: November 20, 1980 

Subject: Possible Change in Ozone State Standards 

At the Commission's request, the Department held informational public hearings 
in August to collect testimony on the appropriateness of retaining the state 
ozone standard at a stricter level (.08 ppm) than the federal standard (.12). 

The hearings, held in Portland and Medford, yielded little new technical 
information on the ozone standard, but many questions were raised about EPA's 
interpretation of the health effects data and serious doubts about the ability 
of airsheds to reach the state ozone standard. 

The Department was waiting further additional information about the health 
effects of ozone from EPA in order to approach the Commission for authorization 
to move to full-scale public hearings on the possible revision of the state 
ozone standard. 

The Department will be delaying asking the Commission for action due to several 
law suits which have been filed against the EPA with regard to the ozone standard. 
The Washington D.C. Circuit Court of Appeals heard closing agruments in February 
of 1980 in a case involving evidence that the federal standard is too stringent, 
and that health effects are not evident at levels as high as 0.2 and 0.3 ppm. 

Environmental groups have also filed suits maintaining that adverse health 
effects have been noted at concentrations as low as 0.15 ppm, and the calibration 
techniques used in certain studies were in error. 

Attorneys for EPA anticipate the court ruling on the first case in February of 
1981. Also expected in February is the EPA two year updated report on ozone. 

For these reasons, the Department feels it is best to delay moving to full 
public hearings on the possible revision of the ozone standard until these 
issues have been settled. It is 1 ikely that the Department would have the 
information from EPA and the courts by March or April, and could move to public 
hearings at that time. 

SLE:h 
l l /20/80 



Jan--

The notes on the attached letters are self-explanatory. 
You should keep the originals for the EQC record file. 

I've sent Bill Dana copies also. 

Carol 
• 



STEVEN T. CAMPBELL 

ROBERT C. MOBERG 

WAYNE E. POOLE 

CAMPBELL© MOBERG, P. C. 
ATTORNEYS AT LAW 

e42 BROADWAY 

SEASIDE, OREGON 97138 

November 19, 1980 

P. Q_ Box 27 

TELEPHONE 739-6388 

State of Oregon 
DEPARTMENT Of ENVIRONMENTAL QUALITY 

[ffi ~©~OW~[ID 
NOV 2 0 18i:::O 

Environmental Quality Commission 
Box 1760 
Portland, Oregon, 97207 

Gentlemen: 

Re: Agenda Item #I, November 21, 
1980, EQC Meeting - Request 
By Clatsop County for Extension 
of Variances From Rules 
Prohibiting Open Burning 
Disposal Sites 

This firm represents Seaside Sanitary Service (operators 
of the Seaside Open Burning Disposal Site) in regards to 
the recent recommendation of William H. Young to be pre
sented for your meeting of November 21, as referred above. 

We are appalled at the short-sighted, unilateral approach 
that Mr. Young has taken in regards to this very critical 
issue. The recommended action would have a disasterous 
effect on Seaside Sanitary Service, and other south County 
operators. It would be virtually impossible for them to 
fulfill the responsibilities as suggested by Mr. Young. 
Requiring them to haul to the Astoria land fill would 
require extremely heavy, large and expensive equipment, 
which would necessarily have to be purchased. This equip
ment would be absolutely necessary to transport the 
present volume of refuse from the Seaside area to the 
Astoria land fill. The proposed temporary site is on the 
north end of the County and it is not centralized. A 
centralized site would allow operators to use existing 
equipment. It is relatively obvious that this heavier 
equipment would not be required, if the final county-wide 
land fill is located in the intermediate area as is pre
sently under close consideration by Clatsop County, as 
is pointed out by Mr. Young in his memorandum to you. 



The result of Mr. Young's recommendation is the require
ment of a very heavy investment for a temporary haul 
period of between six months to one and one-half years 
past the November 1, 1981, recommended closure. 

Clatsop County is making a reasonable effort to acquire 
property as indicated by Mr. Young, and the City of 
Astoria is not in a reasonably good position to accept 
deliveries from outlying areas. Against these economic 
hardships, we must measure the environmental impact of 
a continuation of open burning for six months to one and 
one-half years past November 1, 1981. That impact, if 
adverse, is certainly not of such magnitude to reasonably 
justify closure of open burning prior to establishment of 
a county-wide land fill site, provided the County continues 
to diligently pursue acquisition of such a site. 

All of the evidence reflects that the County is making 
every effort to comply with the requirements as quickly 
as possible. 

It is upsetting to my client and I am sure the other 
local operators, that such a far-reaching, expensive 
recommendation would be made by Mr. Young, without any 
effort to contact the local operators and review the 
effect for the feasibility of such a recommendation with 
them. 

The variance request should be granted for an additional 
two years! 

Very truly yours, 

CAMPBj;:LL E, MOB!j:,RG, l;l;. C. 
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·Steven T. Campbell 
Attorney at Law 

STC/bh 

cc: William H. Young 

cc: Dale Curry, City Manager 
City of Astoria 

cc: Dick Walsborn 
Cannon Beach, Oregon 

cc: Burton Lowe, City Manager 
City of Seaside 

cc: Bruce Maltman, 
City of Gearhart 

cc: Pete Anderson 



OFFICE OF THE CITY MANAGER 

1095 Duane Street 

325·5821 

November 19, 1980 

Mr. William H. Young, Director 
Department of Environmental Quality 
Box 1760 
Portland, OR 97207 

Dear Mr. Young: 

State o'f Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[ffi~@rn~Wrn[ID 
NOV ;,~O 1980 

On November 17, 1980 the City of Astoria became aware of a memorandum signed 
by you which is directed to the Environmental Quality Commission and it 
concerns Clatsop County and our waste disposal problem. 

The City of Astoria, for the past 11 years, has promoted regionalized dis
posal, however, for several of those years we were held up very definitely 
by the Department of Environmental Quality in that the department seemed to 
feel that a proposal to grind garbage, including engine blocks, was a viable 
solution, and we went along with them .·even though we insisted from the very 
beginning that it was nothing more than a waste of time. It was later proved 
that the City of Astoria was right in its original contention. This type of 
activity, plus a number of other holdups for one reason or another, including 
two very costly studies, have resulted in no definite action to date. 

The City of Astoria feels that the Department of Environmental Quality is as 
guilty as Clatsop County or any other agency in holding up the development of 
an area-wide landfill, and we can see no reason to change existing conditions 
until some of the problems are fielded. The City of Astoria under no con
ditions will accept garbage or rubbish as proposed in your memorandum, and 
we feel that somehow, some way, the people within your department have not 
done their home work. We have dealt with probably two dozen people over the 
past 10 years, all with differing opinions, all making different types of 
threats to the City and the County yet no one seems to have the answer to a 
most difficult situation that exists in an area with 80 inches of rainfall 
in a year. 

Yes, we feel that the County ought to proceed with the Bonneville sites and 
we support that program, however, the DEQ needs to provide some answers and 
help to the County on a very positive basis in order to make the landfill 
become a reality. There is not sufficient time or paper for me to describe 
some of the activities of your staff over the last 10 years, and we think 
that this will only be accomplished by the mutual cooperation and it won't 



Mr. William Young, DEQ 
November 19, 1980 
Page 2 

be accomplished by hauling all of the garbage in Clatsop County into the 
city limits of the City of Astoria. 

The City Council is concerned to put it mildly, that your staff would make 
a recommendation to you and we are surprised that you would proceed to take 
that recommendation to the Environmental Quality Commission. 

The City Council at its November 17th meeting, voted to reject any and all 
refuse from area outside of the city limits and requested that I send a strong 
letter to you stating that we need to proceed in a businesslike fashion toward 
the solution of a problem which was first recognized by the City and documented 
in January of 1970. Several of us know you personally, and we feel that by 
and large you have been a good director in the department and we wish to work 
with you, but we will need answers from your staff in a very positive fashion 
if we are to accomplish our goals. 

Sincerely yours, 

THE CITY OF ASTORIA 

A~clr Dale F. Cu~vk . 

City Manager 

DFC:pr 

Copy: Clatsop County Board of Commissioners 
Mayor Robert Chopping and City Council 
Daily Astorian 
Radio Station KAST 
Radio Station !<VAS 



TO' 

FROM' 

SUBJECT' 

"- 1- '/ ---- -----

STATE OF OREGON INTEROFFICE MEMO 

DATE, November 4, 1980 

Ozone rule changes 

We have found out that EPA has several suits pending against them 
regarding the 0. 12 ppm 03 standard. According to EPA Headquarters, 
the suits should be decided in the next couple of months. 

I believe that we should hold off trying to get a new State 03 
standard until after these suits are resolved. If they are resolved in favor 
of the 0. 12 standard, it would make our case a lot more sound. On the 
other hand, if EPA loses the suits and we adopt a higher standard, we may 
either face similar suits or possibly end up with a standard higher than 
EPA's. 
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western unian Telegram 
ICS IPMBNGZ CSP 

614~914916 TDBN WESTERVILLE OH 299 11-19 

P'': S I" ARY V BISH OP, DLR 

01520 SOLJTfj'"'EST ¥,ARY i'fPILI ~:G DRIVE 

POC<TLA~:O OR 97 219 

DEAR COMMISSIO~ER BIS~OP, 

/!(! , 
' '' I 9 

l l 21 A EST 

IT H'\S C0:'1E TO OUR .ATTENTION TH.AT O~ FRIDP,Y, NO\JE1'~E'ER '.''!,YOUR 

CGIMISSION WILL BE CONSIDERING THE ~DOPTION OF PROPOS 0 r NOISE CONTROL 

REGULATION.3 FOR ~'10TOH SPORTS FACILITIES, OAR 340-35-040; ~MENflf:f) 

DEFINITION, OAR 340-35-015; MID PROCEDURE ~J.~NUAL, \1PCS-.',5 PGt:NLA ITEM 

J. 

THE AMERICAN MOTORCYCLIST ASSOCIATION PROVIDED v!RlTTEN ~ND OR,~L 

TESTIMONY ON THE PROPOSED RULES ,AT A PUBLIC HE.ARI NG AUGUST '?7, 1980 

SF-1201 {RS-69) 

AND WRITTEN COMMENTS ON THE PROPOSED PROCEDURE 

17 , 1 9P 0, 

r:.! RE\JIE\•,'P.!G TfiE STAFF '1EPORT CADGEtrnA ITEM #J) ,,Nr: T\.JE c/OVEMBE.R, 

19~0 PROPOSED NOISE CONTROL REGULATIONS, WE FIND THAT SUBST0NTIOL 

DIFFERENCES EXIST I~ THE PROPOSED REGULATIONS ~:HEN COMPCRED TO OUR 
~"'"--·~-···'· e~· _,,_~ ' 

P9E\iIOUS TESTIMO:\IY, liJE FEEL SOl"1E PROVISION, E.G. 1"0TORCYCLE NOISE -·--· .. ~-,,~=--~·· ·- ,_ ., -----~ •. -~-·--''''"'" -

Tl:_ST_ING_PflQCEIJUJl_Es' REPORTED TO BE B.ASED ON OUR TEST!;'IOl<JY !\Re CLEARLY 

IN ERROR. 

THE AMERICAN MOTORCYCLIST ASSOCIATION HAS A HISTORY h~TION 1JIDE ~ND IN 

THE STATE OF OREGON OF PROMOTING NOISE CONTROL AND oB>TEMENT. 

HOviE\JER, WE FEEL THE PROPOSED RULES l',S WRITTEN WILL SERIOUSLY 

JEOPARDIZE ANY ENFORCEMENT OF NOISE CONTROL DUE TO THE ~UMEROUS 

SF-1201 (RS-SQ) 
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western unian Telegram 
res IPMB~GZ CSP 

614~914916 TnPN WESTERVILLE OH 299 11-19 

P•YS Ml\RY V BISHOP, DLR 

015?0 SOUTHWEST MAPY SAILING DRIVE 

poqTL4~D OR 97219 

DE4R COMMISSIONER 8IS~OP, 

J,.' 

!i()i/9 

ll21P. EST 17" 
i: I '), (•. 4 /J 

IT H~S CO·:~E TO '.JUR .4TTUiTION THAT Ori, FRIC:~.Y, NOVE1'~PER c'l, YOL"i 

00:<1·IISSIO~! 1.1/ILL BE OOiJSID:O:Rl!iG THE cOOPTION OF PROPCS'i r1GIS° CDr'TRCI . 

. REGULATIONS FOR IY1CTOR SPORTS PP.CI LI TI ES, Oi\R 340-.35-040; ~MENDED 

'.JEFI ~~I TI Q(·J, oµ.R 340-.35-81 S; .~~JD PRUCEDURE ~J,~NUr~L, NPCS-55 .c1G~Nf',C; IT.'.·~M 

J. 

THE AMERICAN MOTORCYCLIST ASSOCIATION PROVIDED vJRITTEr.: ~ND o.~.~L 

TESTIMONY ON THE PROPOSED RULES AT ~ PUBLIC HE:lRING ~UGUST "7, J 9SV 

SF-1201 (RS-69) 

~ND 1.vRITTH: COMMENTS ON THE PROPOSED PROCEDURE ;".ANL!,ot 

l 7 , l 9;11 n. 

!':! REVIE\•!l~!G THE STAFF REPORT CADGEND.A ITEM #J) ·.~F' H 1 F t.IC\IEMSE~, 

19R~ PROPOSED NOISE CONTROL REGULATIONS, WE FIND TH01 SU8ST6NTI•~ 
-·~· 

~I~FERE~CES EXIST IN THE PROPGSED REGUL:lTIONS ~HEN ~O~P'G[r TO cu~ 
-----·~- . .,,.,,_;-,--._._,__ . -

i'R f:V I OL '.3 H ~;TI~: IJ ',!y. 

T(S T U:G. F' 'WCEDU!1ES, 

U: ERROR. 

11/0: FEEL SOi''E PRCVISI ON, E. G. "' fU.~CYC!J ~OISE 
"'"'"'"~'" ,,,~,~~---• -e"-"'"''-

R EP OR IE D TO 3£ B~SED ON GUR 

THE AMERICAN MOTORCYCLIST ASSOCIATION HAS A HISTORY hCTIO~'•ilCF ~ND l~ 

THE STATE OF OREGON OF PROMOTING NOISE CONTROL AND ~BATEMENT. 

HOv.'F~VER, \0E FEEL THE PROPIJSEC RULES ~.s WRITTEN v!ILL SERIOUSLY 

JEOPARDIZE ANY ENFORCEMENT IJF NOISE CONTROL DUE TO THF NUMERC~S 

SF-1201 (R5-S9) 
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western union Telegram 

/ 1/ i, I 
' ' ;(! / 9 

(/// 8· I 

'''8 
INCONSISTENCIES IN THE PROPOSED REGULATIONS. 
~_,;r.,.;:.:::-:.:::.:·«::;:;:::;:;':'::;:,~::~ ,,. -· 

GIVEN T~E OPPORTUNITY TO WOR~ DIRECTLY WITH STQFF OR ~G'IN P 0 EPQRE 

DETAILED COM~ENTS ON THE LATEST CHANGES IN PRPGSED RULES, WF WILL BF 

GLA.D TO DO SO. HOV.IE\IER, Hi\Vl\IG ONLY RECEIVED ~'OTICF OF YOlli; ~.;QVfMBf''< 

21 MEETING O~ THE AFTERNOON OF NOVEMBER 14 AND ONLY H~VING R~CFIVED 

THE CO~IPLETE NOVEMBER, 19R9J PROPOSED RULES AND PROCECURO: Yor!UAL 0~1 

'•10 ~I D !\ Y , N OV EM BER 1 7 , '!! E CA IH;O T A G A I r! P REP ARE WR I TT E ~ T '.': S TI f'1 0 NY I '! 

TIME ro REACH YOU AND BE CONSIDERED PROPERLY FOR YOUR FRI~6Y, 

NOVEff,BER 21 l~E.ETil!G. 

WE URGE THE COMMISSION IO AVOID ANY ACTION ON THE PROPOSE~ NOISE 

CONTROL REGULATIONS ON NOVEMBER 21. WE URGE THE DEPil.RT~;:ONT OF 

ENVIRONMENTAL QUALITY NOISE POLLUTIOM CONTROL SJ~,FF TO RE-FX,~~'.INE 

SF-1201 (RS-69) 

THESE PROPOSED RXLES MH! TO GIVE US THE OPPORTU'.:1i'i f~i':F/o9, 12/t~Jit~C~'~L 
INV OLV EM DIT ~ND COOP ER ,n I ON. 

SINCERELY, 

ED YOUt'CBLOOD 

DIRECTOR 

GOVERNMHIT RELATIONS 

AMERICA~ MOTORCYCLIST ASSOCIATION 

SF-1201 (RS-69) 
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PRB205(2026)(1-022327C325lPD 11/20/80 2023 

TLX MCI,NDCNCL NPBH DLY PD 
ZCZC 01 DLY NEWPORT BEACH, CA, NOVEMBER 20, 1980 
PMS OREGON ENVRIRONMENTAL QUALITY COMMISSION 
CONFERENCE ROOM - DEPT. FISH & WILDLIFE 

506 S. W. MILL ST. 
PORTLAND, OREGON 97201 
THE MOTORCYCLE INDUSTRY COUNCIL IS A NONPROFIT NATIONAL TRADE 
ASSOCIATION REPRESENTING THE MANUFACTURERS OF OVER 90 PERCENT 
OF THE MOTORCYCLES SOLD IN OREGON. THE NOVEMBER 11 COMMUNICA
TION RELATING CHANGES IN AGENDA ITEM JON THE NOVEMBER 21 
AGENDA <OAR 340-35-040) REACHED OUR OFFICES ON NOVEMBER 20. 
ONE CHANGE REQUIRES THE 105 DBA MAXIMUM NOISE LEVEL 
FOR A CLOSED COURSE MOTORCYCLE RAC! NG VEHICLE EQUALLY AT "TRACK
SIDE", DEFINED AS 50 FEET FROM THE VEHICLE, AND AT 20 
INCHES FROM THE EXHAUST OUTLET. THE PRINCIPLES OF ACOUSTICS 

SF-1201 {RS-69) 

AND COMMON SENSE, DICTATES THAT A NOISE STANDARD SHOULD 
NOT BE THE SAME AT 50 FEET OR 20 INCHES. 

SINCE THE RULES ARE NOT TO BECOME EFFECTIVE UNTIL 1/1/82, WE 
URGE YOU TO NOT ADOPT THE RULES UNTIL QUALIFIED TECHNICAL 
REPRESENTATIVES HAVE HAD AN. OPPORTUNITY TO REVIEW THE 
NOVEMBER II CHANGES TO THE RULES. 

ALAN ISLEY 
PRESIDENT 
MOTORCYCLE INDUSTRY COUNCIL 

4100 BIRCH ST. STE 101 
NEWPORT BEACH, CA 92660 

NNNN 
SF-1201 {RS-69) 
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k I"~~ -;GEN r EUG 
Ii 11- 19 8 30AM 
~ PRB090<1115J<4-012843S324>PD 11119/80 1115 
~ ICS IPMBNGZ CSP· 
~ 614891.IJ916 TDBN WESTERVILLE OH 299 11-19 1115A EST 

c 7 1 fj PMS jOE B RICHARDS, DLR 
rf}~ iJ 777 HIGH STREEf 

:l~~- iq EUGENE 0 R 9 7 40 I 
y-:zd Iii DEAR COMMISSIONER RICHARDS, 

1 lT HAS COME TO OUR AT TENT ION THAf ON FRI DAY, NOVEMBER 21, YOUR 
t'.9j.~ ii COMMISSION WILL BE CONSIDERING THE ADOPTION Or' PROPOSED NOi.SE CONTROL 
si!<",, fj REGULATIONS FOR MOTOR SPORTS FACILITIES, OAR 3.IJ0-35-04.0J AMENDED 

5 ~ DEF\NITlON, OAR 340-35-015J ANO PROCEDURE MANUAL, NPCS-35 AGENDA ITEM 

.!!! ij· . J. "" [iJ ; 

iii i, THE AMERICAN MOTO RC YCUST ASSOC !AT ION PROV l DED WR!TT EN AND ORAL 
'#ESTIMONY ON THE PROPOSED RULES AT A PLlBLIC HEARING.AUGUST 21, 1980 

F 

AND WRITTEN COMMENTS ON T~E PROPOSED PROCEDURE MANUAL ON SEPTEMBER 
11,,_i9s0. 

IN REVIEWING THE STAFF REPORT CAOGENDA lfEM #JI AND THE NOVEMBER, 
1980 PROPOSED NOISE CONTROL REGULATIONS, WE FIND THAT SUBSTANTIAL 
DIFFERENCES EXIST IN THE PROPOSED REGULATIONS WHEN COMPARE~ ID OUR 
PREVIOUS TESTIMONY· WE FEEL SOME PROVISION, E· G· MOTORCYCU; NOISE 
TESTING PROCEDURES, REPORfED TO BE BASED ON OUR TESTIMONY ARE CLEARLY :::> 
IN' ERROR· ·--~~-~~~n ,,,.. 
THE AMERICAN MOTORCYCLIST ASSOCIATION HAS A HISTORY NATIONWIDE AND IN 
THE .STATE OF OREGON OF PROMOTING NOISE CONTROL ANO ABATEMENT• 
HOWEVER, WE FEEL THE .PROPOSED RULES AS WRITTEN WILL SERIOUSLY 
J~OPARDIZE ANY ENFORCEMENT OF NOISE CONTROL DUE TO THE NUMEROUS 
.f'NC.ONSISTENCIES IN THE PROPOSED REGULATIONS. 

GIVEN THE OPPORTUNITY TO WORK DIRECTLY WITH STAFF OR AGAlJ'i PREPARE 
OEU\ILED COMMENTSON THE CAfEsT CHANGES IN PRP03EIJ ROLF~s, WEWILL BE 
GLU[) TO DO so. HOWEVER, HAVING ON[Y RECEIVED NOTICE OF' YOUR NOVEMBER ? 
t!__i!EET ING o" THE AFTERNOON OF NOVEMBER 14 AND ONLY HAVlNG RECEIVED ~ 
THE .COMPLETE NOVEMBER, 1980 PRlrPOSED RULES ANO PROCEDURE MANUAL ON 
MONDAY, NOVEMBER 17, WE CANNOT AGAIN PREPARE WRITTEN TEST1MONY IN 
TIMS TO REACH YOU ANO BE CONSIDERED PROPERLY FOR YOUR FRIDAY, 
NOVSMBER 21 MEETING•' 

WE URGE THE COMMISSION TO AVOID ANY ACTION ON THE PROPOSED NOISE 
CONTROL REGULATIONS ON NOVEMBER 21 • WE URGE THE DEPARTMENT OF 
ENVIRONMENTAL QUALITY NOISE POLLUTlON CONTROL STAFF. fO RE-EXAMINE 

THESE P~OPOSED RULES AND TO GIVE US THE OPPORTUNITY FOR ADDITIONAL 
INVOLVEMENT AND COOPERATION• 

SINCERELY, 
ED YOUNG8LOOD 

I DIRECTOR 
I GOVERNMENT RELATIONS 

''"" ~ AMERICAN MOTORCYCLIST ASSOCIATION 
·L::I) r1 • 



229-6085 

November 11, 1980 

Dear Interested Person: 

As you know, DEQ has concluded public hearings on a proposal to control noise 
caused by motor vehicle racing. We have made modifications to the proposal 
published in July that reflect new information gained during the hearings 
process. A summary of major changes to the proposal follows: 

Major Changes to Race Rule Proposal 

Definitions 

(4) Fuel burning now only applies to drag racing "top fuel 
and funny cars. 11 

(6) Advisory committee no longer provides policy advice. 

(8) The noise impact boundary would be based upon the daily 
maximum projected use. 

(11) Added the word "permanent" to new facility definition. 

(18) Clarified that the advisory committee does not authorize 
"special events" but only recommends events for DEQ 
approval. 

(20) Stock exhaust systems do not exceed noise emission level 
of original equipment. 

(22) Trackside measurement point is 50 feet from the racing 
vehicle. 

(24) Added a well maintained muffler for outboard motorboat 
engines exhausting beneath the water surface. 

Rules 

(1) Purpose. Added paragraph outlining enforcement sanctions. 

(2) Standards. 

(d) Added 20 inch stationary procedure to existing 
50 foot pass-by procedure for closed course 
motorcycles. 

(e) Deleted 50 foot procedure and added 20 inch 
procedure for open course motorcycles. 

(h) Clarified that autocross on permanent tracks 
meet 105 dBA limits. 

(i) Added 105 dBA limit for go karts. 
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(3) New Facilities. Added provisions that noise impact information 
would be provided to local government for their approval process. 

(6) Operations. Added provisions for overruns due to unexpected 
problems. 

(8) Monitoring and Reporting. Added provisions for data storage 
at DEQ. 

(11) Exemptions. Added requirement to review the fuel burning 
exemption before 1/31/85. 

(12) Exceptions. Clarified that the Department would consider both 
majority and minority recommendations of advisory committee in 
granting exceptions. Added an exception for facilities that 
do not impact noise sensitive property. 

(14) Effective Date. The effective date has been slipped six months 
to now read 1/1/82. 

Prodedure Manual 

Added provisions to monitor at either 50 or 100 feet from race vehicle 
for trackside measurements. Added procedures to conduct stationary 
tests on motorcycles. 

The proposed rule will be brought before the Environmental Quality Commission at 
their November 21, 1980 meeting in Portland. As hearings have been held, the 
Commission will probably limit additional testimony on this matter. Subsequently, 
the Commission may adopt the proposal, adopt a rule similar to the proposal, or 
decline to act. 

Copies of the revised proposed rule and a 
available upon request from this office. 
matter, please contact us. 

staff report to the Commission are 
If you have any questions on this 

JH:pw 

Sincerely, 

yc41.._ 
John Hector 
Program Manager 
Noise Pollution Control 
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COMMENTS ON PROPOSED RACETRACK 
NOISE·CONTROL·REGULATIONS 

SEMA represents 2,000 manufacturers, distributors, 
and retailers of specialty automotive parts. 

SEMA objects to the racetrack noise control regulations 
as now proposed. Major changes have been made by the 
DEQ to the last proposed regulations that will have a 
major impact on the financial viability of drag racing in 
Oregon. SEMA does not believe there exists practical 
muffling technology for a number of popular drag racing 
vehicle categories.. In our written comments on the last 
proposed regulation, we suggested that all vehicles equipped 
with blown engines be exempt regardless of whether they 
burn gasoline, alcohol or nitromethane. 

SEMA adamantly disagrees with the economic impact analysis 
presented by the DEQ staff. Drag racing in Oregon will be 
severly hampered if all popular classes are not allowed to 
compete. 

The DEQ staff has yiolqted the agree!JJent reached with the 
racetrack operators ·to jointly aevelope reasonable race
track noise regulations. In fact, the latest proposal is, in 
many significant areas, a return to the original impractical 
DEQ staff proposal. 

SEMA requests that the commission instruct the DEQ staff to 
live up to the original commitment. The racetrack operators 
reviewed the previous proposed regulation and suggested 
certain changes. They did not accept the previous proposal 
as presented. Instead of incorporating their suggestions, 
the DEQ staff has proposed a more stringent regulation. 

SEMA believes that we have been denied due process because 
we were not notified of this hearing far enough in advance to 
enable us to effectively prepare our testimony. In addition, 
our attorney advises us that in his opinion the proposed 
regulations are so vague in certain key areas that they may 
tie unconstitutional. If given adequate time, he will enumerate 
his areas of concern. · 

Please do not railroac!. these proposed regulations through today. 
Rather, give us adequate time to study the proposal in depth 
and to again attempt to work out a viable agreement with the 
DEQ staff. 

Representing more than 250,000 individuals/businesses 



ROBERT W. STRAUB 
GOVU"Oll 

Cont<iins 
Recyd0c.l 

DEQ-46 

Environmental Quality Commission 
1234 S.W. MORRISON STREET, PORTLAND, OREGON 97205 PHONE (503) 229-5696 

N::>vember 12, 1980 

William H. Young, Director 
Department of EnvironrrEl'ltal Quality 
P. O. Box 1760 
Portland, Oregon 97207 

RE: Water Policy Review Board 

Dear Bill: 

I enclose a copy of Donel Lane's letter to me dated October 30, 
which I received on November 7. 

I would appreciate your recomnendations regarding the proposal 
for a joint meeting with the Water Policy Review Board. 

Can you also advise me when you belie\e it would be appropriate 
to discuss Harold Sawyer's interoffice mEID'.) of October 30 regard
ing the following topics; Discontinuance of Transition Policy, 
Ranking of Project Corrp:ments and Possible Reductions in Grant 
Participation. 

There is a very light agenda for the next meeting and I would 
like to make time for discussion of these topics if we can do 
so with the appropriate public notice. 

Thanks for your assistance. 

v~~y yours, 
t I 
'··~·· /j>c 

/ / 

J?:Y'B. RICHARDS 
i,./ 

JBR:Jm:n 

ENC 



VICTOR ATIYEH 

'~~ 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

October 30, 1980 

Joe B. Richards, Chairman 
Environmental Quality Commission 
Department of Environmental Quality 
522 s.w. 5th 
Portland, Oregon 97204 

Dear Mr. Richards: 

PHONE 378-3671 

On behalf of .the Water Policy Review Board, I would like to 
propose a joint meeting with the Environmental Quality Com
mission to discuss flow augmentation in the Willamette River 
for water quality. 

As you may recall, last November the Water Policy Review Board 
adopted a resolution urging the Corps of Engineers to undertake 
studies necessary to assure an allocation of sufficient upstream 
storage to maintain a flow of 6,000 cfs in the Willamette River 
at Salem for water quality. The resolution received the support 
of the Environmental Quality Commission. 

Recently, I was informed by the Corps of Engineers that they 
felt Oregon would be ill advised to pursue the question of allo
cation of stored water for water quality in the Willamette system. 
A staff memorandum on the meeting is attached for your information. 
In summary, representatives of the Corps indicated that if water 
quality was determined not to be an authorized project purpose, 
current operational flexibility might be lost. A determination 
that water quality was a currently authorized function would ne
cessitate local reimbursement to utilize water for that purpose. 
The Corps further implied if water quality was determined to be 
an authorized purpose, E.P.A. would require a higher degree of 
treatment at existing plants along the river. 

The Water Pol icy Review Board continues to believe assurance of 
storage for water quality is important and should be addressed in 
view of the substantial public expenditures for treatment facilities 
predicated on augmented mainstem flows. Before proceeding further, 
however, the Board has suggested a meeting with the Environmental 
Quality Commission and respective staffs because of the cost sharing 
implications raised by the Corps. The Board has also suggested 
extending an invitation to a representative from the Willamette 
Valley Communities and a representative from industry to participate 
in the meeting. State of Ore,eon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

00 ~@~~ \Yl~[ID 
NOV 3 1980 

OFHCE O..E IHE DIRECTOR 

l ! r 
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In view of the fact that the Corps has stated that no action 
is planned on the resolution, I would suggest the meeting be 
held at the earliest convenient date. 

Donel J. Lane, Chairman 
Water Pol icy Review Board 

DJL:bw 



• STATE OF OREGON INTEROFFICE MEMO 

To, Files DATE, September 19, 1980 

FRO Mo Darrell Learn 

c;usJECTo Water Quality- Willamette 

nain$ 
rded 
erials 

25-1367 

On September 18, 1980, I met with the following people to discuss 
maintaining flow in the Willamette River for water quality purposes. 

Don Lane, Chairman, Water Policy Review Board 
Jim Sexson, Director, Water Resources Department 
Tom Kline, Water Resources Department 
Deb Olson; Corps of Engineers 
Pat Keogh, Corps of Engineers 
Dave Geiger, Corps of Engineers 

''• 

Deb Olson asked Don Lane what had precipitated the request and resolution 
in December of 1979, for the Corps to seek specific authorization to 
operate the Willamette River reservoir system for water.quality purposes: 

.. 
Mr. Lane indicated that action that had occurred in the mid-1960's led 

., him to believe that if water quality standards were to be met in the 
Portland Harbor area, someone would have to pay Bonneville Power Associ
ation for the loss of power revenues. In addition, representatives of 
·the Corps had on various occasions indicated that water quality was 
.not a projec~ purpose in the Willamette authorization. 

Mr. Lane further stated that cannery operations in Salem had been 
threatened in 1977 with curtailment because the low river flows were 

· not pro vi ding sufficient mixing of sewage effluent and the dissolved 
oxygen standards were not being met. 

Mr. Olson indicated that he was sitting on the letter of request and 
pointed out that under present authorization, the Corps had adequate 
flexibility to release water for water quality purposes and did not 
wish to be restricted by SRecific release requirements for water quality. 

In addition, if water quality were an authorized purpose, someone would 
have to pay the costs associated with the storage allocation. . 

Mr. Olson described two problems with.seeking specific authorization: 
1. If wat~r quality WdS not now an authorized purpose, the Corps would 

have to curtail rel eases to meet water quality standards. 
2. If water quality were an authorized purpose then someone would be 

required to pay the associated costs. 

Mr. Olson also felt.that if the project.was reauthorized for water. . 
quality, the present En vi ronmenta l Protecti ori Agency Rules :arid Regui at ions 
would· have to,be met. His fnterpretation cif the r_ules would mean that . 

. - . 

./ 

I 
·' 
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all sewage treatment plants would have to provide tertiary treatment 
as a minimum. 

After further discussion on the merits and problems associated with the 
request, it was decided that the Water Policy Review Board would discuss 
the issue and decide whether to pursue the request. 

/ 

i 
) 



STATE OF OREGON 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TO: 

FROM: 

Distribution List 

Harold Sawyer, Administrate~ 
Water Quality Division 7JIJ 

INTEROFFICE M);MO 

DATE: October 30, 1980 

Mr. William Young, Director 

DEQ 

SUBJECT: Allocation of Federal Sewerage Works Construction Grant Funds 
Within Oregon after September 30, 1981; Specifically Certain 
Provisions of OAR 340-53-005 Through 035 Concerning 
Discontinuance of Transition Policy, Ranking of Project 
Components, and Possible Reductions in Grant Participation. 

Enclosed for your information is a discussion and analysis of specific 
priority list criteria affecting scheduling of funding for projects to 
be funded in FY 1982 and beyond. 

BACKGROUND 

On July 2, 1980, a draft priority list and proposed priority criteria in 
administrative rule format was distributed to the construction grants 
distribution list. On August 5, 1980, a public hearing was held concerning 
EQC adoption of the list and criteria. AS a result of that hearing, 
modifications were made to the criteria and correspondly to the priority 
list. The modified criteria and list were submitted to the EQC for 
approval at their September 19 meeting along with a detailed staff report 
expressing the need for the modifications. At the September EQC meeting 
additional testimony was provided concerning the modifications and also 
concerning the limited time provided for preparation of comments on the 
modifications. The EQC, after deliberation and legal advise, approved 
the modified criteria and priority list based on the following assumptions: 

1. No legal requirement appeared to exist for conducting further public 
hearings on the priority criteria. 

2. The controverted portions of the criteria would not effect the FY 
81 priority list; only FY 82 and beyond. 

3. Delay of approval of the criteria and list would delay certification 
of new grants for at least three months. 

Even though the EQC approved the priority criteria and list, the Department 
was directed to conduct an additional public hearing on the three major 
issues raised at the September 19 meeting; namely: 

a. OAR 340-53-015(5) concerning segments or components to be 
included in a "project". 
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b, OAR 340-53-015(8) concerning termination of the transition 
policy in FY 82 and beyond. 

c. OAR 340-53-020(4) concerning Commission authority to decrease 
grant participation from 75 percent to 50 percent in FY 82 and 
beyond if allowed by federal law or regulation. 

A hearing has been scheduled for December 4, 1980. 
hearing was distributed to the construction grants 
October 17, 1980. 

A notice of the 
priority list on 

The Department is not recommending changes to the adopted criteria. 
However, changes will be considered by the EQC if supported by significant 
testimony. 

GENERAL DISCUSSION 

A great deal of concern has been expressed concerning the delay to receive 
Sewerage Works Construction Grants. On the draft priority list distributed 
in July, only four projects were scheduled to receive grants for 
construction (step 3) prior to October of 1983 except for those fundable 
from the rural set-a-side for small communities. 

Several reasons exist for this situation. The transition policy previously 
used allowed projects, once initiated, to receive grant funds until 
completed. Even though no new projects were to receive transition 
preference after FY 79, those previously transitioned retained that status. 
Additionally, those projects still retaining transition status are among 
the most costly on the priority list. Out of total grant amounts of about 
$300 million on the FY 81 priority list, the five transition projects 
represent about a third or $100 million in addition to the previous grants 
for the same projects of about $65 million. 

Because of this growing concern, a number of specific policy changes have 
been adopted by the EQC. These consist of discontinuing the policies of 
transitioning projects and combining project components. Additionally, 
the new criteria allows the Commission to reduce the percentage of grant 
participation if allowed by federal law or regulations. These changes 
will not go into effect until FY 82 to allow potential grantees to make 
suitable adjustments. The changes will allow some of the highest ranking 
projects, including health hazard related projects, to move into 
construction in FY 82. 

It was felt that any policy modifications intended to reallocate funds 
could not be put into effect in FY 81 and thus will not affect the funding 
situation this year. In fact, because of project bypasses and other 
factors, the approved FY 81 priority list includes only one project on 
the fundable portion of the list. However, in FY 82, because of changes 
already proposed, 14 construction projects would receive grants, even 
without initiating 50 percent funding. 
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In development and modification of the FY 81 priority criteria and list, 
the Department and the Commission have made a commitment to insure that 
limited funds are used to maximize water quality benefits. At the same 
time, it is recognized that those effected by such policies should be 
provided ample opportunity to provide input. 

SPECIFIC DISCUSSION 

l. Ranking of Treatment Works Components 

Treatment works component is defined in the adopted administrative 
rule as " ••• a portion of an operable treatment works ••• " such as 
a treatment plant, interceptor, rehabilitation program, etc. When 
developing the FY 80 pr:i.ori ty list project components were identified 
based on available information. This practice was continued in the 
development of the FY 81 priority list. In FY 80 all components of 
a project were assigned the same priority points, and thus the same 
priority ranking, as the highest ranking component of the project. 
On the FY 81 priority list, this combining of project components was 
continued for most projects, although such combining was only done 
where the total project grant would be less than $10 million. 

According. to the adopted administrative rule in FY 82 and beyond, 
all identified components will be ranked separately according to the 
approved ranking criteria. This policy compliments discontinuance 
of the transition policy and thus moves toward providing grant funds 
to projects based on water quality benefits of each component as 
reflected in the ranking criteria. 

The impact of ranking components separately is to lower the ranking 
of project components which provide less water quality benefit while 
maintaining the higher ranking of more beneficial components. This, 
in effect, divides a project into several pieces, possibly spread 
through the priority list. As an examplei while a treatment plant 
might have a "B" classification and be scheduled for funding in FY 
83, an interceptor to serve the same community might have a "C" 
classification and not be scheduled for funds until FY 86. 

If a community is unable or unwilling to wait for a grant for lower 
ranking components and proceeds with local funds, the net result will 
be a grant of something less than 75 percent based on total project 
costs. If the community is able to wait for grant funding, the entire 
75 percent may be available eventually. Meanwhile the most pressing 
water quality needs would have been addressed first. 

It has been argued that all components of a treatment system should 
continue to receive the priority ranking of the highest ranking 
component. If this were done an interceptor to serve future 
development for community "X" might be provided grant funds before 
treatment plant expansion for community "Y" even though such expansion 
would solve an "immediate water quality .problem". 
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The project component criteria presently adopted does not prohibit 
combining of components where they are needed to provide an operable 
facility. OAR 340-53-015 (5) states that " ••• When determining the 
treatment works components or segment to be included in a single 
project, the Department will consider ••. (b) The operational 
dependency of other components or segments on the components or 
segments being considered •.•• " Interdependent components of a 
single system could then receive the same priority score and would 
thus occur together on the priority list even though not combined. 

The department bases decisions concerning the ranking of project 
components on available information. Prior to list adoption each 
year, a draft is provided to all potential applicants for their review 
and comment. If a community can substantiate that components are 
interrelated and are therefore needed to achieve any water quality 
benefits the ranking of those components will be modified accordingly 
by DEQ. This process will address the issue on a case-by-case basis 
rather than by a blanket policy which would continue to allow less 
needed portions of projects to receive preferential ranking through 
combining with higher ranked components to the detriment of more 
greatly needed portions of other projects. 

2. Transition Policy 

Prior to FY 1980, projects for which a Step 2 grant had been awarded 
were assured of a continued high position on the priority list through 
the "transition" policy. These projects were identified as transition 
projects and were not ranked according to the approved criteria, but 
were placed in the same relative position at the top of the next 
year's priority list. The criteria adopted in October 1979 modified 
this policy by providing that only those projects classed as 
transition in FY 79 would continue to receive transition status in 
FY 80. By specifying that future projects would not be transitioned, 
this decision represented the beginning of phasing out of the 
transition policy. 

Seventeen projects were transitioned on the FY 80 priority list. 
Because of either grant award or project bypass only five of these 
transition projects remain on the FY 81 priority list; Bend, MWMC, 
Portland-Sludge, Roseburg-Rehab., and Portland S.E. Relieving 
Interceptor. 

In order to insure that limited grant funds are utilized to fund 
projects or components providing the greatest water quality benef.its, 
and to complete the phase-out of the transition policy, no projects, 
including the 5 transitioned in FY 81, receive transition status in 
FY 82 and beyond. The elimination of the transition policy provides 
that previously transitioned projects for which a grant is not awarded 
prior to October 1, 1981, be ranked according to the established 
criteria and thus moved down on the priority list. 
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If it is accepted that the ranking criteria accurately addresses the 
need for a project (or component) then funding of lower ranlrnd 
"transition'' projects before those having a greater identified need 
does not represent the best use of grant dollars. 

The alternative to discontinuing the transition policy is to continue 
to fund the 5 transition projects before funding any of the ranked 
projects on the list. Comparing the total cost of the transition 
projects of $104 million with the anticipated (optimistic) $117 
million in grant funds through FY 83 is indicative. It becomes 
apparent that a continuation of the transition policy would delay 
the funding of most other projects, including some of the highest 
ranking projects in the state until FY 84 or later. Among projects 
that would be delayed are those needed for the elimination of 
certified public health hazards. 

3. Reduced Grant Participation 

Federal law and regulations have required that all sewerage works 
construction grants be funded at 75 percent of eligible cost except 
for innovative or alternative projects which may be funded at 85 
percent. At the time final criteria was being prepared for submission 
to the commission, discussion and draft legislation at the federal 
level indicated a continuing interest in allowing a reduced level 
of grant funding of as low as 50 percent at the discretion of each 
state. Based on the possibility of such legislation becoming law, 
the Department incorporated a provision (OAR 340-52-020(4)) into the 
criteria which allows the Commission to reduce participation to 50 
percent in FY 82 and beyond if consistent with federal law and 
regulation. Since EQC approval of the criteria on September 19, this 
legislation (PL 96-483) has been passed by both houses and signed 
into law by the President on October 21. The law provides that the 
governor of each state may elect to make decreases in grant 
participation to as low as 50 percent of eligible costs. 

The impact of such a reduction would be significant. As an example, 
under the EQC approved ranking criteria a $10 million dollar project 
might receive a $7.5 million grant in FY85 under the present 
alternative or a $5 million grant in FY 83 under a 50 percent 
alternative. On the average most projects would receive grant funds 
from l to 3 years sooner under the 50 percent alternative. Obviously, 
if sufficient local funds are available to finance the non-EPA share 
of project cost, greater water quality benefits would be available 
sooner under the 50 percent option. However, it is recognized that 
an increase in local share from 25 to 50 percent could in some cases 
place a severe economic burden on a community. 

Inclusion of the 50 percent participation provision in the 
criteria does not commit the EQC to reducing grant participation. 
Instead, it clears the way for future Commission action within the 
constraints and conditions of the federal law and the concerns of 
the state. The December 4 hearing is a step in further identifying 
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the need for or impacts of possible future decreased grant 
participation. The major issue would seem to be whether to leave 
the OAR provision unchanged, allowing future consideration of reduced 
grant funding; to strengthen the provision into a firm committment 
or to eliminate the option of reduced grant participation from further 
consideration at this time. 

ANALYSIS OF ALTERNATIVES 

In order to estimate the impacts of the three issues to be addressed at 
the hearing, sample priority lists were developed based on various 
combinations of these issues. The lists developed include: 

1. These alternatives are based on the criteria adopted as administrative 
rule by the EQC on September 19, 1980. Under these alternatives no 
projects would receive transition status and project components would 
be ranked individually according to the ranking criteria. 

lA. The priority list approved by the Commission on September 19, 
1980, based on continued 75 percent grant participation. 

lB. An alternative, based on EQC adopted criteria, but assuming 
funding of all project at 50 percent in FY 82 and beyond. 

lC. An alternative based on EQC adopted criteria but assuming a 
"phase-in" of 50 percent funding. All' projects for which a 
Step 2 (design) grant is scheduled prior to October, 1981 are 
calculated at the present 75 percent. Projects for which a Step 
2 grant is scheduled after October l, 1981 are calculated at 
50 percent. 

2A. This alternative is based on the assumption, like alternative l, that 
no projects would receive transition status. However, unlike 
alternative l, project components would be combined and assigned the 
ranking score of the highest ranking component: The funding level 
assumed is 75 percent. 

3. This alternative assumes that present transition projects will 
continue to receive transition status until completed and project 
component will be combined and assigned the ranking score of the 
highest ranking components. 

3A. An alternative based on continued transition and combining of 
component and funding at the present 75 percent level. 

3B. An alternative based on continued transition and combining of 
components, but based on a funding level of 50 percent. 

In developing the alternative sample priority lists a number of assumptions 
were made. 
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1. Funding would be provided at levels identified by EPA and used in 
developnent of the approved priority list. 

1982 
1983 
1984 
1985 and beyond ----

$52 million 
$57 million 
$61 million 
$65 million 

It, of course, should be recognized that actual funding may fall far 
short of these figures. AS an example although $3.7 billion 
nationwide was used as a planning figure for 1981, indications are 
that the actual appropriation will be $3.4 billion or less, a decrease 
of about 10 percent. It is reasonable to assume that future 
appropriations will also be below planning figures. Since, however, 
the alternative lists were prepared only for planning and comparison 
purposes, the numbers were considered usable. 

2. Only step 3 (construction) projects were considered in developing 
the lists. It was assumed that all Step l and 2 projects would be 
funded from special reserves and that their pace w.ould be determined 
by construction schedules. 

3. Projects identified as consisting of alternative systems for small 
communities were not charged against general allotment funds since 
it was assumed that they would be funded from a special reserve. 

I 

4. No allowance was made for inflation. Most projects are based on FY 81 
costs. The effect of future inflation would be to decrease the 
number of projects, particularly in later years. 

The alternative sample priority lists developed are not claimed to 
represent the actual FY 82 priority list. Additional data on ranking of 
projects or project components or revised funding assumptions could alter 
the actual list considerably. The lists do however provide a basis for 
comparing the effect of the various alternatives. 

A summary of the six alternatives analyzed are displayed on the attached 
tables. Only the community, component, and segment are included in the 
tables. The more detailed alternative priority lists are available upon 
request. Table A compares alternatives 2A and 3A (75% options) with lA, 
the EQC approved list. Table B compares the 50 percent options lB, lC, 
and 3B, with the EQC approved list. 

1. Seventy-five percent alternative 

When comparing the three alternatives shown on Table A, it is obvious 
that most projects scheduled by 1985 will receive funding sooner with 
alternative lA, the EQC approved list. Alternative 3A, which assumes 
continued transitioning and combining of components, lags behind 
alternative lA by as much as two years. Alternative 2A, discontinued 
transition.but continued combining of components, falls about midway 
between the other two. After FY 86, the scheduling of all 
alternatives converge. 
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2. 

3. 

Selecting projects at random results in the following scheduled 
certification dates. 

ALT. lA ALT. 2A ALT. 3A 

MWMC/Regional/STP ( 5) 82 82 82 
MWMC/Sprfld/Rehab(2) 85 82 82 
Portland/City/SL.GAS U 86 86 82 
Tri-City Co/Regional/STP(l) 82 83 83 
Baker/City/STPIMP 83 83 84 
Mt Angel/City/STP 84 85 85 
USA/Gaston/INT 85 85 85 
Florence/City/STPIMP 85 85 86 

Fifty percent alternatives. 

Obviously, when comparing the 50 percent alternatives with lA, the 
EQC approved list, the 50 percent alternatives fund more projects 
sooner. Of the three 50 percent options analyzed, lB, based on the 
presently approved criteria, shows the greatest increased funding 
rate over the approved list, providing funding 1 or 2 years earlier. 
If 50 percent funding is combined with continued transitioning and 
combining of components, Alternative 3B, little improvement in 
scheduling is realized for most projects until FY 85, usually a year 
or less. The phased 50 percent funding alternative (Alt. lC) provides. 
even less benefit over the approved list because of the costliness 
of the projects that will have received step two grants in FY 81 and 
thus still be computed at 75 percent. In fact under this phasing 
alternative, most projects are not moved ahead even one year. 

Selecting the same projects as used in the previous section provides 
the following comparisons: 

ALT. lA ALT. lB ALT. lC ALT. 3B 

MWMC/Regional/STP(5) 82 82 82 82 
MWMC/Sprfld/Rehab(2) 85 84 85 82 
Portland/City/SL.GAS u 86 84 85 82 
Tri-City Co/Regional/STP(l) 82 82 82 83 
Baker/City/STPIMP 83 82 83 83 
Mt Angel/City/STP 84 83 84 84 
USA/Gaston/INT 85 84 85 84 
Florence/City/STPIMP 85 84 85 84 

Summary Analysis 

As the previous analyses indicate, the scheduling of specific projects 
can be effected significantly by management policies such as 
transition, component ranking, and level of grant participation. 
If alternative lB (50 percent funding without transition and with 
separate component ranking) is compared with 3A (75 percent funding, 
continued transition and automatic combining of components) the 
following occurs: 
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MWMC/Regional/STP(5) 
MWMC/Sprfld/Rehab(2) 
Portland/City/SL.GAS U 
Tri-City Co/Regional/STP(l) 
Baker/City/STPIMP 
Mt Angel/City/STP 
USA/Gaston/INT 
Florence/City/STPIMP 

ALT. lB ALT.3 

82 82 
84 82 
84 . 82 
82 83 
82 84 
83 85 
84 85 
84 86 

Management decisions like transition and ranking do not increase funds 
available or decrease project costs thus ultimately the same total 
projects can be funded from the same grant dollars. Funding policies 
such as 50 percent participation tend to stretch grant dollars thus 
funding more projects sooner. 

It is the role of the state to consider the merits of specific 
projects relative to their effects on the state's water quality or 
public health. Likewise, it is the responsibility of the state to 
maximize water quality benefits that can be derived from strictly 
limited grant dollars. The three issues addressed by this report 
and by the December public hearing are an attempt to meet the state's 
responsibility. The Commission and the Department is .committed to 
deriving the maximum benefits from the grant programi benefit not 
based on specific projects but to the state as a whole. 
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