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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING
October 17, 1980

Portland City Council Chambers
City Hall
1220 Southwest Fifth Avenue
Portland, Oregon
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9:00 am

CONSENT ITEMS

ltems on the consent agenda are considered routine and generally will be

acted on without public discussion. |If a particular item is of specific
interest to a Commission member, or sufficient public interest for public
comment is indicated, the Chairman may hold any item over for discussion.

A. Minutes of the September 19, 1980, Commission meeting.

B. Monthly Activity Report for September, 1980.

C. Tax Credit Applications.

E. Request for authorization to hold public hearing on proposed
revised open burning rules, OAR 340-23-025 through 340~23-050
and DAR 340-30-070 to:

1. Define an area in and around Portland for permanently
prohibiting domestic (backyard) burning,

2. Establish a schedule pursuant to ORS 468.450 for regqulation
of open burning, including agricultural open burning,
outside of the Willamette Valley, and

3. Make extensive structural and language changes to make
rules easier to understand and use.

F. Request for authorization to conduct public hearings on amendments
to rules governing subsurface and alternative sewage disposal,
OAR 340-71-005 to 71-045, 340-72-005 to 72-030, 3L0-74-004 to
74~025, and 340-75-010 ta 75-060.

G. Request for authorization to conduct a public hearing to consider

amendments to solid waste management rules, OAR 340-61-005 through
61-110. (State Solid Waste Plan under RCRA)

{MORE)

POSTPONED
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- 9:15 am PUBLIC FORUM

H.

Opportunity for any citizen to give a brief oral or written presentation
on any environmental topic of concern. |If appropriate, the Department
will respond to issues in writing or at a subsequent meeting. The
Commission reserves the right to discontinue this forum after a
reasonable time if an unduly large number of speakers wish to appear,

ACTION ITEMS

The Commission may hear testimony on these items at the time designated,
but may reserve action until the work session later in the meeting.

10:00 am l.

9:30 am

~

Public hearing as to whether to repeal, modify, or make permanent
the current temporary regional subsurface sewage disposal rule in
effect in the River Road/Santa Clara area, Lane County,

(0OAR 340-71-020(10)).

Proposed adoption of amendments to special rules for the Medford-
Ashland Air Quality Maintenance Area (0AR 340-20-016, -035, and -045).

Appeals from subsurface variance denials:

(1} Irving Damitz, Lincoln County
(2) Mr.and Mrs. Wayne Bowls, Josephine County

Adoption of amendment to rules governing subsurface fees. Fees to
be charged by Lane County (OAR 340-72-030(1)).

Water quality rules. Proposed adoption of amendments to water
quality rules which provide for issuance of general permits
(0AR 340-45-033).

INFORMAT I ONAL 1TEMS

N.

Effect of 20% general fund reduction on Department's 1979-81 budget.

WORK SESSION

The Commission reserves this time if needed to further consider proposed
action on any item on the agenda.
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Because of the uncertain time span inveolved, the Commission reserves the right to deal with
any item at any time in the meeting except those items with a designated time certain. Any-
one wishing to be heard on an agenda item that doesn't have a designated time on the

agenda should be at the meeting when it commences to be certain they don't miss the

agenda item.

The Commission will breakfast (7:30 a.m.) at the Portland Motor Hotel, 1414 S. W, Sixth
Avenue, Portland; and lunch in Room 4A of the DEQ offices, 522 S. W. Fifth Avenue, Portland.



THESE MINUTES‘ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED TWENTY-SIXTH MEETING
OF THE

CREGON ENVIRONMENTAL QUALITY COMMISSION
October 17, 1980

On Friday, October 17, 1980, the one hundred twenty-sixth meeting of the
Oregon Environmental Quality Commission convened in the City Councml Chambers,
City Hall, in Portland, Oregon.

Present were Commission members: Mr. Joe B. Richards, Chairman; Mr. Fred
J. Burgess; Mrs. Mary V, Bishop. Commissioners Ronald M. Somers and
Albert H. Densmore were absent. Present on behalf of the Department were

its Director, William H. Young, and several members of the Department
staff.

The staff reports presented at this meeting, which contain the Director's
recommendations menticned in these minutes, are on file in the Office of
the Director of the Department of Environmental Quality, 522 Southwest
Fifth Avenue, Portland, Oregon. Written information submitted at this
meeting is hereby made a part of this record and is on file at the above
address.

BREAKFAST MEETING

The breakfast meeting convened at 7:30 a.m. at the Portland Motor Hotel
in Portland. Present were Commissioners Richards, Burgess, and Bishop and
several members of the Department staff.

1. Status Report - Interim Groundwater Protection Policy., Gary Messer,
Assistant Manager in DEQ's Salem office, and Roy Burns, Lane County,
reviewed concerns over the urbanization occurring over the North
Florence Dunal Aquifer. A 208 study is currently underway, after
which this system may be designated a sole-source aquifer. A written
report was submitted to the Commission members present. The staff
has developed an interim policy and were requesting EQC concurrence
that it is consistent with EQC-adopted Interim Groundwater Protection

+ Policy. The Commission requested the staff to prepare a formal staff
report for the next meeting, making recommendations on how to protect
the drinking water aquifer until the 208 study is completed and
permanent protective measures can be implemented.

2. Open Burning Rules. The Director reported that the pertinent studies
will not be available for public scrutiny in sufficient time before
the ban on burning goes into effect. The staff needs additional time
to put together the report on alternatives for public review before
the effective date of the ban, The staff recommended that the
Commission direct the Department to hold hearings on a rule
modification to allow a spring burning season. The Commigsion dealt
with this item later on the formal agenda. '
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3. Beaverton Inspection Site. Ron Householder, Manager of the Vehicle
Inspection Program, reported on the status of acquisition and
development of the proposed site in Beaverton of the new inspection
station. A written report was submitted to the Commission.

FORMAL MEETING

Commissioners Richards, Bishop and Burgess were present for the formal
meeting.

AGENDA ITEM A - MINUTES OF THE SEPTEMBER 19, 1980, MEETING

MONTHLY ACTIVITY REPORT FOR SEPTEMBER 1380

AGENDA ITEM B_

AGENDA ITEM C TAX CREDIT APPLICATIONS

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and carried unanimously that the following actions be taken:

Agenda Item A - Minutes approved as presented.
Agenda Item B ~ The Monthly Activity Report approved as presented.

Agenda Item C - The following tax credit applications be approved:

T-1152 Agripac, Inc.

T-1222 Robert W. Bourdon

™-1226 Willamette Industries, Inc.
T-1230 North Santiam Plywood Co.
T~1231 Miller Redwood Company
T-1244 Weyerhaeuser Company
T-1246 Weyerhaeuser Company
T-1247 Wayerhaeuser Company
T-1248 Weyerhaeuser Company
T-1252 Roseburg Lumber Co.

T-1265 Willamette Industries, Inc.
T-1268 Ashenberner Molding Co.
T-1276 Publishers Paper Company

Revoke Pollution Control Facility Certificate 87 issued to Georgia-Pacific
Corporation because the facility certified has been taken out of service.

AGENDA ITEM E - REQUEST FOR AUTHORIZATION TO HOLD A PUBLIC HEARING ON
PROPOSED OPEN BURNING RULES, OAR 340-23-025 THROUGH 340-23-050, AND QAR
340-30~070 TO:

a. Define an area in and around Portland for permanently prohibit1ng
domes tic (backyard) burning,

b. Establish a schedule pursuant to ORS 468.450 for regulation of
open burning, including agricultural open burnlng, outside of
the Wlllamette valley and

c. Make extensive structural and language changes to make rules
easier to understand and use.
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Since the necessary studies will not be available as expected for public
scrutiny before any public hearing on the proposed open burning rules could
take place, the Director requested the Commission to authorize the
Department to hold hearings on a rule modification to allow a spring
burning season. That hearing, to be held at the regular EQC meeting

in December, would be limited to that issue,

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Recommendation, as restated’
by the Director, be approved.

AGENDA ITEM F ~ REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON
THE QUESTION OF ADOPTING NEW RULES GOVERNING ON~-SITE SEWAGE DISPOSAL,
OAR 340-71-100 TO 71-600, TO REPLACE RULES GOVERNING SUBSURFACE AND
ALTERNATIVE SEWAGE DISPOSAL, OAR 340-71-005 TO 71-045, 340-72-005 TO
72-030, 340-74-004 TO 74-025, AND 340-75-010 TO 75-060, WHICH WOULD BE
RESCINDED. | ' '

This is a request for authorization to conduct public hearing on the
question of adopting new rules governing on—-site sewage disposal to replace
existing rules governing subsurface and alternative sewage dispesal.

Summa tion

1. The Commission is required to adopt rules it considers necessary for
carrying out ORS 454.605 to 454,745.

2. Rules have been adopted and amended numerous times. Present rules
are unwieldly, disorganized, and difficult to interpret and
administer,

3. A new rule package has been developed to replace existing rules.

Director's Racommendation

Based upon the summation, it is recommended that the Commission
authorize public hearings to take testimony on the question of
adopting rules pertaining to on-site sewage disposal, OAR 340-71-100
to 340-71-600 and rescinding rules pertaining to subsurface and
alternative sewage disposal OAR 340-71-005 to to 71-045, 340-~72-005
to 72-030, 340-74-004 to 74-02%, and 340-75-010 to 75-060.

It was MOVED by Commissioner Bishop, seconded by Commissiocner Burgess,
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITEM G ~ REQUEST FOR AUTHORIZATION TO CONDUCT A PUBLIC HEARING ON
AMENDMENTS TO SOLID WASTE MANAGEMENT RULES, OAR 340-61-005 THROUGH 61-110
(STATE PLAN UNDER RCRA)

EPA regulations require that states adopt a Solid Waste Management Plan
through the state's Administrative Procedures Act. The plan must be
adopted and submitted to EPA prior to January 31, 1981, or EPA funding
of the program may be cut. The staff report outlines the procedures for
plan adoption.




Summation

1. EPA, through RCRA and regulations, requires submission of an adopted
State Solid Waste Plan prior to January 31, 1981, to allow for
continued funding of the solid waste program.

2. ORS 459 gives the EQC authority to adopt "reasonable and necessary"
rules covering solid waste management.

3. The public has been involved in development of many of the items
making up the completed draft plan, including Goals and Objectives,
Solid Waste Status Report, and Department rules.

Director's Recommandation

Based upon the Summation, it is recommended that the Commission
authorize a public hearing to take testimony on the proposed
amendment to OAR 340-61~-005 through 61-110 (State Solid Waste Plan).

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITFM H - PUBLIC FORUM: No one wished to appear on any subject.

AGENDA ITEM J - PROPOSED ADOPTION OF AMENDMENTS TO SPECIAL RULES FOR THE
MEDF ORD-ASHLAND AIR QUALITY MAINTENANCE AREA (OAR 340-20-016, -035, AND
-045) — ==

Amendments to the special rules for the Medford-Ashland AQMA have been
proposed to meet EPA's conditional approval of the rules as a SIP revision.
Proposed changes remove the Director's authority to allow emergency
operation of wigwam waste burners; add 5-step compliance schedules; and
tighten opacity limits for large wood-fired boilers. No adverse testimony
has been received on the proposed amendments. The proposed amendments

are not expected to improve or degrade existing suspended particulate air
guality. The Director recommends that the amendments be adopted and
forwarded to EPA as a SIP revision.

Summa tion

1. The Department proposes to amend the Special Rules for the Medford-
Ashland Air Quality Maintenance Area to correct certain deficiencies
identified by EPA in granting conditional acceptance of the rules as
a revision to the State Implementation Plan.

2. A publi¢ hearing was held on August 1, 1980, subsequent to EQOC
authorization and public notice. The testimony received indicated
no opposition to the proposed amendments to OAR 340-30-016, -035, and
-045 and no conflicts with state programs or plans were identified.



Director's Recommendation

Based on the Summation, it is recommended that the Commission adopt
the proposed amendments to the Special Rules for the Medford-Ashland
Air Quality Maintenance Area (OAR 340-30-016, -035, -045) as set forth
in Attachment 3 and forward the amended rules to EPA as a revigion

to the State Implementation Plan.

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and carried unanimougly that the Director's Recommendation be approved.

AGENDA TTEM L - ADOPTICN OF AMENDMENT TO RULES GOVERNING SUBSURFACE
FEES FOR LANE COUNTY, OAR 340-72-030(1)

This igs a proposed amendment to rules governing subsurface sewage disposal
fees to be charged by Lane County. The required hearing was held in Eugene
without adverse testimony.

Summa tion

1. The Commission may by rule increase maximum subsurface fees

established in ORS 454.745 at the request of the Director or any
Contract County.

2. Lane County has requested that maximum fee levels established in
ORS 454.745 be increased for that county.

3. Public hearing has been held in Bugene.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission adopt
proposed OAR 340-72-030(1), schedule of subsurface fees to be charged
by Lane County.

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITEM M - WATER QUALITY RULES - PROPOSED‘ADOPTIDN OF AMENDMENTS
TO WATER QUALITY RULES WHICH PROVIDE FOR ISSUANCE OF GENERAL PERMITS {OAR
340-~45-033) . -

The Commission previously authorized a public hearing to consider rules
for issuance of General Permits. The rules have received proper public
notice and a hearing was held. All of whom it would affect seem

supportive of the idea and the proposed rules. The proposed rules were

placed on this agenda for formal adoption.

Summa tion

1, Federal and state laws require permits for all peoint source discharges
of pellutants to public waters.

2. New federal rules allow for the iszuance of General Permits for
categories of minor sources.
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Under ORS 468.730, the Commission has authority to adopt rules
necessary to carry out the provisions of the federal act and federal
regulations issued pursuant thereto.

The proposed rules have been drafted which provide a mechanism for
issuing General Permits in Oregon.

At the August 15, 1980, Commission meeting, the Department was
authorized to hold a hearing on the propcsed rules.

Public notice was mailed to the rulemaking notice list on

August 18, 1980. The notice was published in the Daily Journal of
Commerce on August 21, 1980, and in the Secretary of State’s Bulletin
on September 1, 1980.

A public hearing was held on September 18, 1980, at the Yeon Building
in Portland.

No adverse comments or suggestions for change came from the public
during the public participation period. The Department received a
lot of supportive input both before and during the hearing.

Director's Recommendation

Based on the Summation, it is recommended that the rules contained
in Appendix A bhe adopted as propesed. ‘

It was MOVED by Commissioner Bishop, seconded by Commissioner Burgess,
and carried unanimously that the Director's Recommendation be approved.

AGENDA ITEM K (1) - IRVING J. DAMITZ -~ APPEAL OF SUBSURFACE VARIANCE

DENIAL.

This concerns the appeal of a variance officer's decision to deny specific
variances from the Oregon Administrative Rules pertaining to subsurface
sewage disposal systems.

Summation

1.

2.

The pertinent legal authorities are summarized in Attachment "A."

Mr, William Zekan evaluated Mr. Damitz's property to determine if

an on-site sewage dispcosal system could be installed. The property
was denied for on~site sewage disposal because of the irregular
landscape features with slopes in excess of twenty-five (25) percent,
and because there was insufficient area to install a complete system,
including future replacement area, on the small lot.

Mr, Damitz submitted a variance application to the Department, which
was assigned to Mr. Michael Ebeling.
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4. On May 23, 1980, Mr. Ebeling examined the proposed drainfield site
and determined it to be as described by Mr. Zekan in his evaluation
report. Mr. Ebeling further determined the property to be located
on an active foredune with an erosion front approximately one hundred
{100} feet to the west. Water seeps were observed along the ocean
shore (200 feet west of site). Groundwater below the site would be
expected to be moving toward the seeps or, depending on seasonal
conditions, towards an artificial drainageway to the east. European
beach grass was found to cover most of the property.

5. A public information-type hearing was conducted by Mr. Ebeling on
May 23, 1980, sc as to allow Mr. Damitz and others the opportunity

to supply the facts and reasons to support the granting of the
variance.

6. Mr. Ebeling reviewed the variance record and found that the testimony
did not support a favorable decision. Although Mr. Ebeling was unable
to modify the proposal to overcome the site limitations, he made

provision for reconsideration should the findings of a groundwater
study so warrant.

7. Mr., Ebeling notified Mr. Damitz by letter dated July 7, 1980, that
the variance request was denied.

8. A letter appealing the Variance Officer's decision was received by
the Department on July 28, 1980.

Director's Recommendaticn

Based dpon the findings in the Summation, it is recommended that the
Commission adopt the findings of the Variance Officer as the
Commission's findings and uphold the decision to deny the variance.

Mr. Damitz appeared and agreed to await results of a water study at -
Bayshore due on November 1 which may result in a variance being available
for his site. The hearing was continued to the November EQC meeting in
Portland.

AGENDA ITEM K {2) - MR. AND MRS. WAYNE BCOWLS - APPEAL OF SUBSURFACE
VARIANCE DENIAL.,

This concerns the appeal of a variance officer's decision to deny specific

variances from the Oregon Administrative Rules pertaining to subsurface
sewage disposal systems.

Summa tion

l. The pertinent legal authorization are summarized in Attachment "A."

2. Ms. Honey S. Auten submitted an application to Josephine County for
a site evaluation report on December 28, 1979,
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3. Mr. Hollis Gunter evaluated the property to determine if an on-site.
sewage disposal system could be installed. He determined the site
did not meet the minimum requirements for installation of either a
standard subsurface system or an alternative sand filter systenm.
Ms. Auten was notified of the site deficiencies by letter dated
January 9, 1980.

4., Mr. and Mrs. Bowls submitted a2 variance application to the Department,
which was assigned to Mr. David Couch on May 12, 1980.

5. On June 12, 1980, Mr. Couch examined the proposed site and found it
to be located on a filled terrace along Pickett Creek. The fill was
deeper than forty-eight (48) inches and appeared to be unconsolidated,
with void spaces, rock fragments, and wood waste. All pits showed
evidence of saturation below forty-eight (48) inches. An irrigated
pasture on adjacent property to the north has influence on the site.
Vegetation associated with wetness was observed in the east portion
of the site, and soft areas were found along the toe of the fill.

The provosed fill site is relatively level.

6. On June 12, 1980, Mr. Couch conducted a public information-type
hearing to allow Ms. Auten (representing Mr. and Mrs. Bowls and
others) the opportunity to supply the facts and reasons to support
the variance request.

7. Mr. Couch reviewed the variance record and found that the testimony
provided did not support a favorable decision. He was unable to
modify the variance proposal to overcome the site limitation.

8. Mr. Couch notified Mr. and Mrs. Bowls by letter dated July 10, 1980,
of his decigion to deny their wvariance request.

9. A letter the Department interpreted as a request for appeal of the
variance officer's decision was received on July 22, 1980.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission adopt the findings of the variance officer as the
Commission's findings and uphold the decision te deny the variance.

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Recommendation be approved.
The appeal was denied.

AGENDA ITEM N - EFFECT OF GENERAL FUND REDUCTION ON DEPARTMENT'S 1979-81
BUDGET. '

At the August 15 Commission meeting, the Department presented a report on
the effects of the Special Session budget reductions on the Agency's
current budget. The Commission requested further information on: (1) the
Agency's priority for refilling positions if additional revenues become
available this biennium; (2) an analysis of fees under Commission control
to determine the practicability of increases this biennium that could
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generate additional revenue; and (3) the effects of the cuts on program
operations.

Director's Recommendation

No formal Commission action is necessary on this item. Concurrence

of the Commission with the priority order for terminating layoffs
is requested.

Mike Downs, Administrator of the Management Setvices Division, presented
the staff report in response to the Commission's request. o formal
Commission action was required on this item. The Commission accepted the
report and concurred with the Director's Recommendation.

AGENDA ITEM I - PUBLIC HEARING AS TO WHETHER_TQ REPEAL, MODIFY OR MAKE
PERMANENT THE CURRENT TEMPORARY REGIONAL SUBSURFACE SEWAGE DISPOSAL RULE
IN EFFECT IN THE RIVER ROAD/SANTA CLARA AREA, LANE COUNTY. '

On September 19, 1980, the EQC signed a Stipulated Agreement with the Lane
County Board of Commissioners. This voluntary agreement settled many
groundwater protection and improvement gquestions in River Road/Santa
Clara. Accordingly, other EQC action of an enforcement nature became
unnecessary.

This rulemaking hearing, then, is no more than an administrative or
housekeeping measure. The temporary regional subsurface rule for River
Road/Santa Clara will expire October 18, 1980, if not acted upon by the
Commission. The rule is needed to preserve the 16.7 pound nitrate-nitrogen
per acre-year loading limitation until such time as Lane County produces

a comprehensive groundwater protection and implementation plan.

Summa tion

1. On April 18, 1980, the Commission directed DEQ staff to secure a
voluntary agreement with the Lane Board by August 18 (extended to
September 19, 1980).

2. It was secured and signed by the Environmental Quality Commission
on September 19, 1980.

3. The Commission must act on the temporary regional rule before it
expires on October 18, 1980. Public notices for the October 17 EQC
rulemaking hearing were forwarded to the Secretary of State within
the statutory time frame.

4, The Commission should consider rulemaking alternatives and their
consequences.

Director's Recommendation

Based on the Findings and the Summation:
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It is recommended that the Commission adopt a permanent regional
rule to prevent further groundwater degradation by
nitrate-nitrogen in the River Road/Santa Clara area from new
development as follows:

NOTE: Brackets indicate deleted language.
Underlines _ indicate new language.

OAR 340-71-030(10) - RIVER ROAD/SANTA CLARA RULES:

(a)

Within the areas set forth in subsection (b} below, the

(b)

Director, or his authorized representative, may issue either
construction permits for new subsurface sewage disposal
systems or favorable reports of evaluation of site
suitability to construct sys tems under the fclLOW1ng
circumstances:

{A) The system complies with all rules in effect at the
time the permit is issued; and

{(B) The system will not in itself contribute, or in
combination with other new sources after
April 18, 1980, contribute more than 16.7 pounds
n:.trate-nltrogen per acre-vear to the local
groundwater. The applicant shall assure compliance
with this condition by showing his ownership or control
of adequate land through easements or equivalent.

Subsection (a) above shall apply to all of the following

(e}

area generally known as River Road/Santa Clara, and defined
by the boundary submitted bv the Board of County
Commissioners for Lane County which is bounded on the south
by the city of Eugene, on the west by the Southern Pacific
Railroad, on the north by Beacon Drive, and on the east

by the Willamette River, and containing all or portions
of T-16S, R-4W, Sections 33, 34, 35, 36; T-175, R-4W,
Sections 1, 2, 3, 4, 10, 11, 12, 13, 14, 15, 22, 23, 24,
25; and T-178, R—lE, Sections 6 7,18, Willamette
Meridian.

Thig rule ig subject to modification or repeal by the

Commisgsion on an area-by-area basis upon petition by the
appropriate local agency or agencies. Such petition either
shall provide reasonable evidence that development using
subgsurface sewage disposal systems will not cause

unacceptable degradation of groundwater guality or surface
water quality or shall provide equally adequate evidence

that degradation of groundwater or surface water quality

will not occur as a result of such modification or repeal.




-11-

(d) Subsectionsz (10){a) and (10} (b) above shall not apply to
any construction permit application based on a favorable
report of evaluation of site suitability issued by the
Director or hig authorized representative pursuant to ORS
454.755(1) (b) , where such report was issued prior to the
effective date of this subsection {(10) (April 18, 1980).

Vora Heintz, 1938 Jayne Drive, Eugene, appeared and asked the Commission
to discontinue the moratorium and requesited that the Commission not
participate in the Stipulated Agreement signed with Lane County.

Rudolph Malnar, 792 Meriau Lane, appeared and spoke in oppesition to the
Director's Recommendation and complained that there were few prior meetings
held on this subject in the Eugene area in the past.

Ed Donaldson, River Road/Santa Clara area, Eugene, appeared in opposition
to the moratorium and the Stipulated Agreement. He further requested

additional meetings to be held in the Bugene area with enhanced advertising
of those meetings.

In response to the complaints regarding Eugene-area meetings on the River
Road/Santa Clara subject, John Borden, Manager of the Willamette Valley
Region, reviewed for the Commisgsion the numerous meetings held in and
around the Bugene area and their exact times and locaticns.

It was MOVED by Commissioner Burgess, seconded by Commissioner Bishop,
and carried unanimously that the Director's Reccmmendation he approved.

Mike Downs briefed the Commission on the status of the Department’'s
budget request for the 1981-83 biennium.

There being no further business, the meeting was adjourned.
Respectfully i;;;zi:ji;
J&h Shaw
Recording Secretary

MFP134




TO!

FROM:

SUBJECT:

ar1.125-13€67
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STATE OF OREGON INTEROFFICE MEMO
o/D 229-5300
DEPT. TELEPHONE
EQC Members /DEQ Staff DATE: October ¢, 1980
' State of Oregon
/F\\ SEPARTMENT O EHVIRONMENTAL (UALITY
Jan Shaw ‘ {
't

o @I E )

: B X : i A
Staff reports for October 17 EQC meeting W TR R

Agenda Item E: The draft open burning rules accompanying this staff
report are not in the Secretary of State's preferred format.

The existing rules, Attachment D, are included to indicate when
changes and deletions have been made and also to indicate where
existing provisions can be found in the proposed rules. A merged
copy of the existing and proposed rules will be prepared as an
addendum prior to the Commission meeting and for public distribution.

Agenda Ttem N: Thig report is not yet available. I'll send it to
you as soon as possible, probably on Monday.




VICTOR AT
QAOVERNOR

Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

YEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
MEMORANDUM

T0: Environmental Quality Commission

FROM: Director

SUBJECT: Agenda Item B, October 17, 1980, EQC Meeting

September, 1980 Program Activity Report

Discussion

Attached is the September, 1980, Program Activity Report.

ORS 468.325 provides for Commission approval or disapproval of plans and specifi-
cations for construction of air contaminant sources.

Water Quality and Solid Waste facility plans and specifications approvals or
disapprovals and issuance, denials, modifications and revocations of permits are
prescribed by statutes to be functions of the Department, subject to appeal to
the Commission.

The purposes of this report are:

1) to provide information to the Commission regarding the status of
reported program activities and an historical record of project
plan and permit actions;

2) to obtain confirming approval from the Commission on actions taken
by the Department relative to air contaminant source plans and
specifications; and

3) to provide logs of civil penalties assessed and status of DEQ/EQC
contested cases.

Recommendation

£

Contains
Recycled
Matarials

DEQ-46

1t is the Director's Recommendation that the Commission take notice of the re-
ported program activities and contested cases, giving confirming approval to
the air contaminant source plans and specifications listed on page 2 of this

report.
Q‘b"\_t
WILLIAM H. YOUNG
M. Downs: ahe
229-6485
10-03-80
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AQ, WQ, SW Divisions

DEPARTMENT OF ENVIRONMENTAL QUALITY

Air

Direct Sources

Water
Municipal
Industrial

Sclid Waste
General Refuse
Demclition
Industrial
Sludge

Hazardous
Wastes

GRAND TOTAL

(Reporting Unit)

MONTHLY ACTIVITY REPORT

September, 1980

(Month and Year)

SUMMARY OF PLAN ACTIONS

Plans Plans Plans
Received Approved Disapproved Plans
Month  Fis.¥r. Month =~ Pis.Yyr. Month Fis.Yr. Pending
15 24 17 51 0 0 46
88 130 45 166 0 0 53
3 22 8 16 0 0 16
Q0 2 0 4 0 0 6
0 0 0 0 0 0 2
0 4 3 3 0 0 5
0 0 0 0 . 0 0 0
0 0 0 0 0 0 0
106 182 73 240 0 0 128




DIRECT SOURCES

DEPARTHENT OF
AIR QUALITY

EHVIRONMENLAL QUALLYY
DIVISION

MONTULY ACTRIVITY REPOQRT

PLAN ACTIONS COMPLETED

‘53 : Ratceaf Stat
County Mumber Source Process Degscription clion’ atu

PLATTATH 65456 KLAMATH COUNTY SCH DIST. 5 SCH. BOILERS 70 PELLETS 083-11/780 COUPLETED-APRVD
LAHE 633 COAST PMAHUFACTURING BAG HOUSE OH 2 CYCLGHES 08-11/280 COMPLETEDN-APRVD
JACKSON 622 CRATER LAKE ORCHARDS OVER TREE SPRINKLERS 08/13/80 COMPLETED-APRYD
HOOD RIVER 608 HALTER WELLS & SOHS OHE ORCHARD FAN 08/2G/750 CONMPLETED-APRVD
HOOD RIVER 631 GLERM W MARSH ONE ORCHARD FAN 08372080 COMPLETED-APRVD
JACKSON 606 KEYSTONE ORCHARDS INC. OVER TREE SPRINKLER SYS 03/20/80 CONPLETED=APRVD
JACKSOH E£49 ROGUE RIVER ORCHARDS I ORCHARD FANS - 0drs22780 COMPLETED-APRPRVD
LIRN 643 DREMET BUILDING FOR SAND BLASTIHNG 08r22780 CONMPLETEDR-APRVD
MULTHOMAH 601 COLLIHS BIL CO DELIVERY TRUCK VOC CONTROL 08,227,306 COIPLETED-ATRVD

602 DULK GASCLINE VOC CONTROL 08-,22730 CONPLETED-APRVD
COLUMBIA 533 OUENS-CORHING FIDERGLAS  MIHERAL LOOL BOARD 08/25/80 COMPLETED-APRYD
JACKSOH 645 MEYER ORCHARDS & URCHARD FAHS 03/25/80 COMPLETED-APRYVD
LI 393 PLYBOARD CORPORATION PLYWCOD-COMPASITE BOARD PLT  08/25/80 COMPLETED-APRVD
JACKSON 669 CRATER LAKE ORCHARDS CVER TREE SPRINKLER SY$ 08/28/80 COMPLETED-APRYD
LInH 654 FRERES LUMBER CO IHC HOGGED ¥ BOILER is/H MULT COM 09705780 COMPLETED-APRVD
LTIHN 521 BOISE CASCADE CORP VEHEER DRYER COHMTROLS 09/05/80 COMPLETED-AFRVD
LAHE 636 CONE LUMBER COMPANY " COHVEYER SYS, HC DY LRAPA 09/10/80 COMPLETED-APRVD

- TOTAL MUMBER QUICK LOOK REPORT LINES 17,

o~
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division September 1980

{Reporting Unit) {Month and Year)

PLAN ACTIONS COMPLETED = '

*  County * Name of Source/Project * Date of * Action

* * /Site and Type of Same * Action *

* * * *

INDUSTRIAL WASTE SOURCES (8}

Deschutes Willamette Industries 038/25/80 Approved
Waste Irrigation System
Korpine Divisicn, Bend

Lane Weyerhaeuser Company 09/25/80 Approved
So0lid Waste Transfer System
Springfield

Clackamas Mike Kenegy 09/22/80 approved
Manure Handling System
Hubbard

Marion Unicn 76 09/09/80 Approved
0il/Water Separator
Donald

Tillamook Marion Fletcher 09/09/80 Approved
Manure Holding Tank
Tillamook

Tillamook Brownlee Busch 09/09/80 Approved
Manure Holding Tank
Tillamook

Tillamook Frank & Loui Blazer 09/0%/80 Approved
Manure Holding Tank
Tillamook

Tillamook Albert Bohren 08/09/80 Approved
Manure Holding Tank
Tillamook




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

{Reporting Unit)

September 1980

PLAN ACTIONS COMPLETED

{(Month and Year)

* County Name of Source/Project * Date of * Action *

* /S8ite and Type of Same * Action % *

* * *

MUNICIPAL WASTE SQURCES (45)

Washington Citadel Estates San. Sewers 9/3/80 PA
Usa-Durham

Washington Bruss Extension Sewer 8/3/80 PA
USA-Purham

Washington Bverglade Sewers 89/3/80 27:3
USA-Rock Creek

Douglas Earwood Extension Sewer 9/4/80 PA
Roseburg

Douglas Pieshe Sewers 9/4/80 PA
Winston

Linn Bridgeport Condo's Sewer 9/4/80 PA
Lebanon .

Marion Siltec SBystem Sewers 9/4/80 PA
Salem

Columbia Kingbrook add. Sewers 9/8/80 P4
Scappoosea

Washington Cooper Creek Sewers 9/11/80 PA
Usa~Tigard

Jackson KTVL Station Sewer 9/11/80 PA
Medford

Lincoln Hersch Add., Sewers 9/11/80 PA
Siletz

Yamhill Debbie Add. Rev, Sewers 9/11/80 PA
McMinnville

Clackamas Kinsman Prop. Sewers 9/11/80 PA
Wilsonville ~

Linn Airway Rd. Ext. Sewers 9/11/80 PA

Lebanon

-4 -




DEPARTMENT OF ENVIRCNMENTAL QUALITY

MONTHLY ACTIVITY REPCRT

Water Quality Division

(Repeorting Unit)

September 1980

PLAN ACTIONS COMPLETED

{(Month and Year)

*  County * Name of Source/Project * Date of * Action

* * /8ite and Type of Same * Action  *

* * * *

Lincoln Roosevelt Subdiv. Sewers 2/11/80 PA
Lincoln City

Marion Tomalano Subdiv. Sewers 5/11/80
Salem

Tillamook Lateral 1.3-1 Sewer 9/11/80 PA
Rockaway

Multnomah 48th - Pendleton Sewer 9/11/80 PA

Curry Riviera Hts. Phase I Sewer 9/12/80 PA
Brookings

Jackson Shady Oaks Subdiv. Sewers 9/12/80 PA
Shady Cove

Curry Leith Rd. Exten. Sewers 9/12/80 PA
Gold Beach

Clackamas Seeburger Imp. Sewer 9/12/80 PA
Lake Oswego

Yamhill West 25th Ext. Sewer 8/12/80 Pa
McMinnville

Jackson Truax Rd. Area Sewers 9,/22/80 PA
BCVSA

Yamhill Chehalem Townhouge Sewers 9/22/80 PA
Newberg

Multnomah SW Powers — SW Terwilliger 9/22/80 PA
Sewer, Portland

Deschutes Contract #34 Sewer 9/22/80 PA
Bend

Washington Upper Tual. Int, Sewer 9/22/80 PA
Usa

Lincoln Candletree Park Phase 2 9/23/80 PA

Sewer, Newport

-5 -




DEPARTMENT OF ENVIRONMENTAL'QUALITY
MONTHLY ACTIVITY REPCRT

Water Quality Division September 1980

{Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

* County * Name of Source/Project * Date of * Action
* * /gite and Type of Same * Action * *
* * * %
Douglas Fast Ramp Tracts Sewers 9/23/80 PA
Roseburg
Douglas Harris Hill Subdiv. Sewers 9/23/80 PA
Roseburg
Marion Iler 5t. West Sewer 9/23/80 PA
: Salem
Degchutes Int, Effluent Containment  9/23/80 PA

Ponds, Contract £33, Bend

Jackson Cedar Hills Subdiv. #3 9/23/80 PA
Sewers, Medford

Multnomah Camelot No. 5 Project 9-24-80 PA
Sewers, Gresham

Washington Steph's Addition Sewer 9/24/80 PA
USA-Durham

Marion Lincoln St. Sewer 9/24/80 PA
Salem

Washington Marsh Meadow Sewer 9/24/80 PA

USA-Rock Creek

Lincoln Lar-Mar P.U.D. Sewer 9/24/80 PA
Lincoln City

Lincoln Kimberling Tract Sewers 9/24/80 PA
Lincoln City

Yamhill Mallot-Sullivan Ind. Pk. 9/25/80 PA
Sewers, McMinnville

Yamhill Hill Rd. Proj. Sewers 9/25/80 PA
McMinnville

Washington Leo Loranger Ext. Sewer 9/26/80 PR

USA~Rook Creek

Washington Corey Park Sewers 9/26/80 PA
USA~Rock Creek -6 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

September 1980

Water Quality Divisioen
{(Reporting Unit)

(Month and Year)

PLAN. ACTIONS COMPLETED

*  County * Name of Source/Project * Date of * Action

* * /Site and Type of Same * Action * *
* * * * *
Washington Vale Park Sewers 9/26/80 PA

USA-Rock Creek




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

September 1580

{Reporting Unit)

* County
®

*

&
*

PLAN ACTIONS COMPLETED

Name of Source/Project * Date of

/Site and Type of Same * Action
*

{(Month and Year)

*
*
*

Action *

*

Douglas

Douglas

Douglas

Roseburg Lumber Co.-Riddle 9/10/80
Existing Industrial Waste
Site, Operational plan

Roseburg Lumber Co.-Green 9/10/80
Existing Industrial Waste
Site, Operational plan

Roseburg Lumber Co.- 9/17/80
Dixenville, Existing

Industrial Waste Site

Operational plan

Conditional Approval

Conditional Approval

Conditional Approval




DEPARTMENT OF ENVIRCHMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division

{Reporting Unit)

September, 1930

{(Month and Year)

SULIMARY DF ATIR PEPMIT ACTIONS

Permit Permit
Actions Actions Permit Sources  Sources
Received Completed Actions Under Regr'g
Month  FY  Month Y Pending Permits  Permits
Direct Sources
New 1 2 9 15
Existing 3 6 1 5 1€
Renewals 9 45 12 52 103
Modifications a 1 2 15 10
Total 13 54 20 2l 144 1970 2001
Indirect Sources
New 1 7 5 10 8
Existing 0 0 0 0 0
Renewals ] a 9 0 0
Modifications a 1 1 2 2
Total 1 8 6 12 8 174 0
GRAND TOTAILS 14 62 32 93 152 2144 2001
Number of
Pending Permits Comrents
12 To be drafted by Northwest Region
10 To be drafted by Willamette Valley Region
15 To be drafted by Southwest Region
G To be drafted by Central Region
13 To be drafted by Eastern Region
0 To be drafted by Program Planning Division
12 To be drafted by Program Operations
35 Awaiting Public Notice
4l Mwaiting the end of 20-~day period
144 TOTAL

10 Technical Assistants
17 A-85'g




DEPARTMENT OF ENVIRONMZNTAL QUALITY

MONTELY ACTIVITY RERPORT

Air Quality Division

(Reporting Unit)

*
®

September, 198C

PERMIT ACTIONS COMPLETED

Name of Source/Project
/8ite and Type of Same

*
«

*

Date of
Action

*

*
B

{Month and Year)

Action

E I

Mul tnomah

Multnomah

Washington

Clackamas

Multnomah

Benton

Jantzen Beach
Pelta Park Interchange
File No. 206—~B8017

I-505 Alternative
Columbia River Hwy.
File No. 26-8018

Barnes Road

Sunset Highway to
Multnomah County Line
File No, 34-801%9

Mercantile Village
575 Spaces
File No. 03-8020

Columbia River Highway
NE 117th to NE 181lst
File No. 26~8021

Hewlett Packard
Parking Lot Expansion
568 Additional Bpaces
¥ile No. 02-7010

- 10 -

08/21/80

09,/09/80

09,/05 /80

09/05/80

09/15 /80

09/25/30

Pinal

Final

Final

Final

Final

Final

Permit

Permit

Permit

Permit

Permit

Permit

Issued

Issued

Issued

Issued

Issued

Issued
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DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMITS ISSUED
DIRECT STATIONARY SOURCES

PERMIT APPLIC. DATE ... = OF
COUNTY SOURCE NUMBER RECEIVED STATUS ACHIEVED APPLICATION
] COLUNBIA DEER ISLAND SAHD & GRAVEL 05 2577 05/29/80 PERMIT ISSUED 09s02/80 Hed
co0s C00s COUHTY 06 0002 02706780 PERMIT ISSUED 09-702/30 RHU
DOUGLAS BOWEMIA UNPQUA DIVISIOH 10 0097 07,0579 PERMIT I3SULD 09702780 REH
JACKSOH CASCADE LOGD PRODUCTS IHC 15 G005 027,22-,80 PERMIT ISSUED 09 02,80 PR
JACKS6U FMCGREL BROS SANMILL 15 0016 02728780 PERMIT ISSUED 0%702/,80 REH
JUSEPHINE SPALDING & S04 IHC. 17 0013 0%/07-80 PERMIT ISSUED 05/7082/80 Rith
JOSEPHINE GARY L PETERSOH 17 0033 03/05-80 PERIIT XISSUED 03702780 IH
KLAMATI JELD MEH LHC. 13 puts 0272080 PERNMIT ISSUED 0%,02,30 RBY
LIHH KROPF FEED & SEED 22 7144 05-21,80 PERMIT ISSHED 09702780 1MOD
NMARIOHN HORTHUWEST QRGAMICS 24 1002 04,1080 PERMIT ISSUED 03,02/,50 REH
FMULTHOMAH PACIFIC STEEL FOUHDRY CO 2% 1864 11/16-79 PERMIT ISSULD G%-02/,80 RHU
MOLTHOMAH TRIAHGLE ITILLING CO 26 1959 12/05-,79 PERINIT ISSULCD 09/02,80 Rt
MULTHOHAY BLITZ-HINHARD CO. 26 2014 04707780 PERMIT ISSULD 09/02/,80 EXT
MULTHONAH CHEVYRON ASPHALT CO 26 2025 04s03,30 PERMIT ISSUED g9/,062/,80 REU
MULTHOMAN ACHE TRADING AND SUPPLY 26 2070 10/23/79 PERMIT ISSUED 09702,80 RHL
MHULTHOMAH STERLING FURHITURE MFG 26 2547 10-17/79 PERMIT ISSUED 09/02,80 REW
MULTHOMAH PALMCO IHNC 26 2933 1os17/79 PERMIT ISSUED 09702780 REY
MULTHOINMAN COLUIIBIA WEST MTRLS & CHS 26 3052 04723780 PERMIT ISSUED 09-02,80 HEL
UMATILLA Us GYyesum Co. - 30 0009 02708/7% PERMIT ISSUED 09,02-,80 R
UMATILLA ROGERS CUMHSTRUCTIGH, INC. 30 6066 01713780 PERMIT ISSUED 09702720 REU
UNTATILLA ROGERS COHSTRUCTICOH, IUC. 3¢ 0067 01718750 PERMIT ISSULD 09-02/,80 RHU
MASHIHGTON FRANMK VANDYKE & S0HS 34 2626 0371450 PERMIT ISSUED 09,027,880 REWN
YAMILLL ROWELL & WICKERSHAM COHTR 36 5330 02,2530 PERNMIT ISSUED 0970230 M0OD
PORT.SCGURCE IDANHO SAHD & GRAVEL CO IH 37 0253 0425780 PERMIT ISSUED 09-02780 HEW
PORT.SCURCE  HNELSON-DEPPE, IHC. 37 0254 04-25/730 PERMIT ISSUED 09-,02/,80 NEW

FULTHOMAH MERIT OIL & REFINIHG S, 26 3048 12/26/79 PERMIT ISSUED D9-03/,30 HEW

. yoa
(BT S + - o PN
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Water Quality Division

DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Municipal
New

Existing
Renewals
Modifications

Total

Industrial
New

Existing
Renewals
Modifications

Total

(Reporting Unit)

September 1980

{Month and Year)

SUMMARY OF WATER PERMIT ACTIONS

New

Fxisting
Renewals
Modifications

Total

Permit Actions Permit Actions Permit Sources Sources
Received Completed Actions Under Regr'g
Month Ris.¥r. Month  Fis.Yr. Pending Permits Permits
* /'k* * /** * /** & /** *® /** * /** * /**
0o 0 1,1 o /0 0 s 2 /5
6 /0 o /0 ¢ /0 ¢ /0 4 /0
o /0 8 /5 i /2 10 /2 28 /8
2 /0 3 /0 g /0 c /0 5 /0
2 /0 12 /s 1 /2 1o /2 43 /13 260/90 266/95
L /0 1 /3 0 /1 /3 7 /13
o /0 /0 0 /0 1 /0 1 AN
2 /1 17 /17 2 /1 27 2 73 /32
2 /1 4 /2 0o /0 2 /0 6 /3
5 /2 22 /22 2 /2 33 /5 87 /49 362/151 370/165
Agricultural (Hatcheries, Dairieg, etc.)
0 /0 0 /0 0 /0 1 /0 2 /0
o /0 0 /0 0 /0 /0 0 /0
0 /0 1 /0 15 /0 25 /0 s /0
0 /0 0 /0 0 /0 0 /0 ¢ /0
0 /0 i1 /0 15 /0 26 /0 12 /0 53/20 55/20
7 /2 35 /28 18 /4 69 /7 142 /62 675/261 691,/280

GEAND TOTALS

* NPDES Permits
#% State Permits

- 12 -




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Divizion September 1980

(Reporting Unit) (Month and Year)

PERMIT ACTIONS COMPLETED

*  County * Name of Source/Prbject * Date of * Action

/8ite and Type of sSame * petion  *
*

MUNICIPAL AND INDUSTRIAL SOURCES NPDES PERMITS {18)

Multnomah Oregon Fish & Wildlife 9/11/80 Permit Renewed
Wahkeena Rearing Ponds

Linn City of Lebanon 9/12/80 " "

Jackson Modoc Qrchard Company 3/11/80 " "

Mul tnomah Oregon Fish & wildlife a/11/80 " "
Bonneville Hatchery

Multnomah Chevron USA Inc. 9/11/80 " "

Jefferson Oregon Fish & Wilglife 9/11/80 " "

Wizard Falls |

Jefferson Oregon Fish & Wildlife 9/11/80 " "
Round Butte

Linn Oregon Fish & Wildlife 9/11/80 " "
Marion Forks

Linn Oregon Fish & Wildlife o/11/80 " n
Roaring River

Linn Oregon Fish & Wildlife 9/11/80 " "
Stayton Rearing Ponds

Tillamook Oregon Fish & Wildlife 9/11/80 " "
E. Fork of Trask

Hood River Oregon Fish & Wildlife 9/11/80 " "
Oxbow Fish Hatchery

Tillamook Oregon Fish & Wildlife 9/11/80 " "
Cedar Creek Figh Hatchery

Deschutes Oregon Fish & Wildlife 9/11/80 oo "
Fall River Hatchery o

- 13 -
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DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division September 1980
(Reporting Unit) ) (Month and Year)

PERMIT ACTIONS COMPLETED

*#  County * Name of Source/Project * Date of * Action
* * /Bite and Type of Same * pction ’
* * * * *

MUNICIPAL AND INDUSTRIAL SOURCES NPDES PERMITS {continued)

Klamath Oregon Fish & Wildlife 19/11/80 Permit Renewed
Klamath

Wasco Oregon Fish & wildlife 19/11/80 " "
Oak Springs

Benton Oregon Fish & Wildlife 9/11/80 " "
Alsea

Marion Oregon Fish & Wildlife 9/11/80 " "
Aumsvillie

MUONICIPAL AND INDUSTRIAL SOURCES STATE PERMITS (4) 3

Columbia Dikeside Moorage 9/24/80 Permit Renewed
(Frank Reisinger dha)

Washington Permapost Products Co. 9/24/80 " v
Jefferson City of Culver 9/24/80 " "
Malheur Ontario Rendering Co. 9/24/80 Permit Issued

_____ oG - 14 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

8olid Waste Division ' September 1980

(Reporting Unit) {Month and Year)

SUMMARY OF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

- 15 -

Permit Permit ‘
Actions Actions Permit Sites Sites
Received Completed Actions Under Regr'g
Month FY Month FY Pending Permits Permits
General Refuse
New 1 3 - 1 4
Existing - - - - 2
Renewals 6 23 g 13 22
Modifications - 1 - 1l 1
Total 7 27 9 15 29 164 lés
Demolition
New - - - 1 -
Existing - 1 - - 1
Renewals 2 2 1 3 2
Modifications i 2 1 2 -
Total 3 5 2 6 3 20 21
Industrial
New 1 6 1 4 5
Existing - 1 - - -
Renewals 4 10 7 8 21
Modifications - - - 1 -
Total 5 17 8 13 26 101 i0l
Sludge Disposal
New 2 3 2 3 -
Existing - - - 1 -
Renewals 1 2 - - 2
Modifications - - - - -
Total 3 5 2 4 2 14 15
Hazardous Waste
New 25 80 30 79 1
Authorizations - - - - -
Renewals -~ - - - -
Modifications -~ - - - - }
Total 25 80 30 79 1l 1 1
GRAND TOTAILS 43 134 51 117 61 300 304




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Sclid Waste Division September 1980

(Reporting Unit) (Month and Year)

PERMIT ACTIONS COMPLETED

7 County * Name of Source/Project * Date of * Action
* * /8ite and Type of Same * pction
* ® * *

Domestic Refuse Facilities (9)

Douglas Camas Valley T.S. 9-5-80 Permit Issued
Existing Facility

Deschutes Enott Pit Landfill 9-22-80 Permit Issued
Existing Facility

Deschutes Southwest Landfill 9-22-80 Permit Issued
Existing Pacility

Lane Sharps. Creek T.S8. 9-22-80 Permit Issued
Existing Facility

Lane Veneta T.S. 9-22-80 Permit Issued
Existing Facility

Josephine Kerby Landfill 9-22-80 Permit Issued
Existing PFacility

Columbia Santogh Landfill 9-22-80 Permit Issued
Existing Facility

Klamath Chiloquin Landfiil 9-25-80 Permit Issued
Existing Pacility

Klamath Chileoguin T.S. ' 9-25-80 Permit Issued
Existing Facility

Demolition Waste Facilities (2)

Mul tnomah Reidel International 9-5-80 Addendum Issued
Proposed Facility

Wasco Tygh Valley Metal Storage 9-22-80 Permit Issued
Existing Facility

- 16 -




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

S0lid Waste Division

September 1980

(Reporting Unit)

PERMIT ACTIONS COMPLETED

(Menth and Year)

*  County * Name of Source/Project ¥ Date of Action *

* * /Site and Type of Same * Action *

* * ® *

Industrial Waste Facilities (8)

Linn Willamette Ind.-Dugger 8-14-80 Letter Authorization
New Facility Issued

Clatsop Lewis & Clark Log Yard 9-17-80 Permit Issued
Existing Facility

Douglas Sun Studs 9-22-80 Permit Issued
Bxisting Facility

Douglas L.P. - Round Prairie Lumber $-22-80 Permit Issued
Existing Facility

Coos nllegany Shop 8-25-80 Permit Issued
Existing Facility

Coos Horse Flats 8-25-80 Permit issued
Fxisting Facility

bouglas Roseburg Lumber - Green 9-25-80 Permit Issued
Existing Facility

Douglas Roseburg Lumber - Riddle 9-25-80 Pernmit Issued
Existing Facility

Sludge Disposal Facilities (2)

Linn Stayton Septic Service 8-26-80 Letter Authorization
New Facility Issued

Marion George White 9-9-80 Letter Authorization
New Facility Issued

. Rz

- 17 -




DEPARTMENT OF ENVIRONMENRTAL QUALITY
MONTHLY ACTIVITY REPORT

S8olid Waste Division September 1980

{(Reporting Unit) (Month and Year)

HAZARDOUS WASTE DISPCOSAL REQUESTS

CHEM-NUCLEAR SYSTEMS3, GILLIAM CO,

WASTE DESCRIPTION

* * ‘ * * Quantity
* Date * Type * Source *  Present * Future
* * #* * *

*

Disposal Requests Granted (29)
Oregon {13)

8/26

8/28

9/10

3/10
'9/10

9/10

9/10

9/18

9/18

9/18

9/18

Unmat ketable product Warehouse 114 cases 0
containing petroleum

naphtha

PCB transformers Utility 4 units 10 units/vr
Lead contaminated 0il Company 720 gal. 0

rubber gaskets

Spent pickling acids Galvanizing Co. 5,000 gal 30,000 gal/yr

Spent sulfuric acid Battery Co. 3,172 gal. 0

Paint sludge Rail cars 40 drums 40 drums/yr
manufacturer

Empty insecticide Metal 400 cu.ft. 0

drums fabricators

PCB transformers Hospital 13,227 1b. 0

PCB capacitors/ Foundry 36 £t3 365 ft3

transformers

Spent tank cleaning Paint 39 drums 2,400 gal./yr

solvents manufacturers

Solidified phenolic Plywood plant 70,000 1b. 0

formaldehyde resin

- 18 =~




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

(Reporting Unit)

September 1580

(Month and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-NUCLEAR SYSTEMS, GILLIAM CO.

WASTE DESCRIPTION

* * * * Quantity

* Date * Type * Source *  Present * Future
* * * * *

9/18 Ferrous sulfide Aerospace Co. 4,000 gal. 60 yd3/yr

sludge

Paint sludge, PCB
capacitors, pesticide
containers

Washington (13)

8/26

8/27

9/15

8/15

9/15

9/15

9/17

Chromated copper
arsenate sludge

Asbhestos

Spent methanol,
chloroform,

plywood plants 580 drums

Wood
treatment plant

3,000 gal.

Fertilizer -
plant
Research & 12 drums
Development

trichlorotriflucroethane

Experimental
herbicides

Pb skimings, Pb
contaminated materials,
ashestos

Creosote, penta and
arsenic tank bottoms

Arsenic contaminated
equipment, pesticides

Herbicide
formulator

9,050 gal.

Lead smelting 10,200 vd3

Wood -
treatment plant

Chemical plant 3,200 £t3

- 19 -

5,000 gal./vyr

5,000 1b./vyr

12 drums/yr

3,000 gal/vyr

450 yd3/yr

680 drums/yr




DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Solid Waste Division September 1980

{Reporting Unit) {Month and Year)

HAZARDOUS WASTE DISPOSAL REQUESTS

CHEM-NUCLEAR SYSTEMS, GILLIAM CO.

WASTE DESCRIPTION

* * * * Quantity *
* Date * Type * Source * Praesent * Future ®
* * * % * *
9/17 Pentachlorophenol, Wood 200 drums 300 drums/yr
creosote, chromated treatment plant
copper arsenate tank
kottoms
9/22 Cvanide contaminated Aerospace 90 drums 0
asphalt sealant
g9/22 PCB contaminated Research 1 drum 0
hydraulic fluid lab
g/22 Oily sludge Qil refinery - 264,000 gal/vyr
9/22 Sodium dichromate Aerospace - © 200,000 1lb/yr
‘ salts ;
9/22 PCB capacitors, Utility - 110 £t3/yr

contaminated rags

Other States (3)

8/28

9/10

9/22

PCB capacitors, Sugar Co. 26 drums 64 drums/vr
transformers

PCB capacitors Utility 606,000 1b. O
Pegticideg, lab State 53 drums 0

chemicals agency

- 20 -




DEPARTMENT OF ENVIRCHMENTAL QUALITY

MONTHLY ACTIVITY PEPORT

ioise Control Prearam September 1980
(Reportinc Unit) (Month and Year)

SUMMARY OF NOISE CONTRCL ACTIONS

Scurce New Actions Final Actions Actions
Catecory _Initiated Completed Pending

Mo. FY Mo, Y Mo, Last Mo.
Industrial/
Commercial 2 6 2 5 70 70
Alrports 1
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DEPARTMENT OF ENVIRORMENTAL QUALITY
MONWTHLY ACTIVITY REPORT

Noise Control Program September 1980

(Reporting Unit) (Mcnth and Year)

FINAL NOISE CONTROL ACTICHS COMPLETED

County * HName of Source and Location * Date * Action
' * * *
Marion Lucas Plywood 9/80 In Compliance
Salem
Josephine Rogue River Rentals 9/80 In Compliance

Grants Pass

Marion Silverton Emergency Heliport 9/80 Exception Granted
' Silverton
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CIVIL PENALTIES ASSESSED DURING MONTH OF SEPTEMBER,

“ame and Location
of Violation

Charles and Rose
Miller/dba Cedarwood
Timher Company
Columbia County

F.W. Williamson
Deschutes County

STATUS

Name

Scheler Corporation

Lauren Karstens

David Taylor

Dennis Glaser dka/
Mid valley Farms, Inc.

City of St. Helens
American-Strevell, Inc.

Mid-Oregon Crushing
Co.

James Judd dba/

CIVIL PENALTY ASSESSMENTS

Department of EInvironmental Quality

1280

Case No. & Type

of Violation Date Issued

1980:

Amount

AQ-NWR-80-164
Operating without
alr contaminant
discharge permit
and open burning.

9/4/80

§5-CR=-80~156
Installed one or
more subsurface
sewage systems at
a mobile home park
without permits.

2/30/80

OF PAST CIVIL PENALTY ACTIONS

5350

$400

TAKEN IN 1980:

Cagse No. Date Issued
AQ-WVR-80-15 01/22/80
AQ-WVR-80-03 01/22/80
AQ-WVR-80-04 01/22/80
AQ-WVR-80-13 01/22/80
WO-NWR-80-02 01/22/80
WO-NWR-80-05 01/22/80
AQ-CR-80-16 02/11/80
S5-SWR-80-18 02/11/80

Jim Judd Backhoe Service
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Amount Status
] 500 Mitigated to $100
on 5/16/80; Paid.
1,500 Mitigated to $25Q
on §/20/80; Paid.
860 Mitigated to $100
on 6/20/80; Paid.
2,200 Contested 2/7/80
Hearing held
6/1.9/8¢., Decision
due.
2,000 Paid 2/12/80.
500 Remitted 4/18/80.
600 Default judgment
filed.
ico Mitigated to £50 on

5/16/80. Paid.




MName

Robert W. Harper

George Heidgenkin

Wagthroolk Wood

coducts

Eilton Fuel Supply
Co.

Permapost Products
Co.

Tom C. Alford et. al.

Case No,

AQ-WVR-80-14

WO-WVR-80-21

AD-SWR~80-25

~80-30

AQ— S

WO-NWR~80-33

WO-ER—~80~35

dbha/Athena Cattle Feeders

Gary Kronberger/dba

Hindman's Beptlic Tank

Service
Adrian Van Dyk,

David B. Reynolds,

J. R. Simplot Co.,
Burlington Northern,
EBlton Digher dba
Riverview Service

Corp.

Internaticnal Paper
Co.

Russell Stoppleworth

C-3 Builders

Marion-Linn
Ceonstruction Co.

City of Portland

E. Lee Robinson
Construction Co.

S5-WVR-80-36

55-WVR-80-27

S5-SWR-80~11

WQ-ER-79-27

AQ~CR-80-44

WO-WVR-580-39

WO-SWR~-B0-47

SS-SWR~B0-43

AQ-NWR-80-57

85-WVR~80~70

AQ-NWR—-80-76

AQ-NWR-80-75
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Date Issued Amount
02/11/89 500
02/19/80 1,000
02/20/80 3,125
02/25/80 200
03/07/80C 500
03/20/80 500
03/20/80 50
03/20/80 500
03/20/80 500
03/24/80 20,000
G3/27/80 200
04/04/80 i00
04/04/80 1,200
04/10/80 325
04,/23/80 50
05/02/80 50
05/06/80 7,500
05/19/80 100

Status

Mitigated to $100
on 8/15/80. Paid.

Default judgment
filed.

Remitted on 7/18/80,
Mitigated to $100
on 6/20/80;: Paid.

Paid 3/11/80.

Paid 5/8/80,

Paid 4/9/80.

Settlement.

Settlement
negotiations.

Contested 4/15/80,
Paid 4/10/80.

Paid 4/9/80,.

Paid 5/5/80.
Default judgment
filed.

Paid 5/22/840,

Paid 6/14/80,
Mitigated to $450
on 7/18/80. Paid,

paid 6/2/80.




Hame Case No. Date Tssued Amount Status

Gate City Steel AQ-NWR-80-77 05/20/80 50 Paid 6/4/80.
Corporation .
Ronald E. Borelio SS-ER-80-40 05/21/80 400 Settlement action

to EQC on 10/17/80.

sumphrey Construction AQ-NWR-80~94 06,/06/80 50 Paid 6/17/80,

Valley Landfills, SW-WVR~80-96 06/09/80 109 Paid £/19/580.

Inc.,

James Kenny dba S5-CR-80-97 06/06,/80 100 paid 7/23/80,

Kenny Excavation

Cascade Utilities, AQ-SW-NWR-80-98  06/06/80 400 Paid 6/4/80

Inc,

Elbert M. Mauck dba S5-NWR-80-110 06/23/80 300 Pzid 6/27/80

Goodman Sanitation

Service

Teledyne Wah Chang WO~WVR-80~89 06/23/80 400 paid 7/3/80

Farmers Union Central WQ/HW-NWR-8C--115 7/3/80 1,000 Paid 7/23/80.

Exchange, Inc/dba

Cenex

R.L.G. Enterprises, WO-NWR~80-114 7/3/80 150 Contested 8/7/80.

Inc.

Harris Hansen S5-NWR-80-99 7/3/80 165 Defaulted,

Russell Stoppleworth 55~5WR-B0-122 7/9/80 1,680 Default judgment
filed.

Ray Anderson S5-NWR-80-126 7/18/80 2890 Case withdrawn
8/21/80.

Steve Kondrasky AQ-NWR-80-120 1/18/80 500 Contested 8/6/80.

Settlement
negotiations,

Donald Pierce S5-WWR~80~-124 7/2%/80 460 Defaulted.

Margaret Johnsen ~ 88-CR-80-132 8/27/80 250 Defaulted.
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ACTIONS

LAST CURRENT

MONTH — MONTH _
Preliminary Issues . . . . . e e e e e e e 3 4
Discovery . . . . . . . .. . ... 0° 0
Settlement Action ., ., . . . ... ... .. 7 5
Hearing to be Scheduled . . . .. .. . .. 2 0
Hearing Scheduled . . . . e e e e e | 2
Hearing Officer's Decision Due . . . . .. 2 3
Brief v v e e e e e e e e e e e e e e 3 |
Inactive « « v v v v v i e e 3. 2
SUBTOTAL of Files Reguiring 27 17
. Hearing Section Action
HO's Decision Out/Option for EQC Appeal | 1
Appealed t0 EQC v v viv v v w w e e e e . 0 0
FQC Appeal Complete/Option for Court Review. O 0
Court Review Option Pend1ng/Taken ..... . 1
Case C10S8d v + v v % b b e e e e e e e e S A
TOTAL Cases 28 23

ACDP
AQ

15-AQ-NKR-76-178

CLR

$

ER

F1d Brng
RLH
Hrngs

Hrng Rfr]]\

Hrng Rgst
JHR

VAK

LMS

MWR

NP

NPDES

NWR

FWO

P

PR

Prtys

Rem Order
Resp. Code
SSD

SH

SWR

1

Underlined

WVR
WQ

KEY to Log

Air Contaminant Discharge Permit

Air Quality Division

15th Hearing Section case in 1976 involving Air gua11§y Divi-
“sion vielation in Northwest Region Jur1sd1ct1on in 19783
178th enforcement action in Northwest Region in 1976.

Chris Reive, Enforcement Section

Amount of Civil Penalty assessed

Eastern Region

Field Burning incident

Robb Haskins, Assistant Attorney General

Hearings Section

Date when Enforcement Section requests Hearings Section to
schedule a hearing

Date agency receives Reguest for Hearing

John Rowan, Enforcement Section

Van Kollias, Enforcement Section

Larry Schurr, Enforcement Section

Midwest Region (now Willamette Valley Region/WVR)

Noise Pollution

National Pollutant Discharge Elimination System wastewater d1s—
charge permit :

Northwest Region

Frank Ostrander, Assistant Attorney General

Litigation over permit or its conditions

Portland Region (now Northwest Reg10n/NWR)

- A11 parties involved

Remedial Action Order

Source of next expected activity on case

Subsurface Sewage Disposal

Sotid Waste Division

Scuthwest Region

Litigation over tax credit matter -

Different status or new case sinfe Tast month's contested case
Tog

Willamette Valley Region

Water Quality Division
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September 1980
DEQ/EQC Contested Case Log

Pet/Resp Hrng Hrng DEQ Hrng Resp Case Case
Name Rgst Rfrrl Atty  Date Code Type & No. Status
FAYDREX, INC. - 05/75 05/73 RLH 11/77 Hrngs G3=58=SWR=75=02 Decision coming scon
64 SSD Permits
MEAD and JOHNS, 05/75 05/75 RLH ALl 04-85-8WR=-75-03 Awaiting disposition of
et al 3 88D Permits Faydrex
GRANPS-PASS 89737 EERES] ABH Petkya $3a+898- givil-panatiy-mitigatad
FRARICAPION 18-WeSWR=FF=295 te—$57699-99519f99
POWELYL,, Ronald 11/77 11/77 RLH 01/23/80 HErngs $10,0006 Fl14 Brn Decision due
12~AQ=MWR=T77=241
HAWRINSs—Ray 93738 083478 PHO 13433470 Resm §57808-35~A5-PR-FF-335 gase-aissed=-69-93-98.
Respondent—déd-net+
appeat-Hogzla-desiadon-
HAWEINS TIMBER 03/78 03/78 FWO $5,0C0 15-AQ-PR-77-314 Prosecutjon decision
Pending
WAH CHANG 04/78 04/78 RLH Resp 7 L6-P~WO~-WVR~78-~2B49~-J Eearing postponed pending
NPDES Permit further evaluation of
{Modification) permit conditions
WAH CHANG 04/78 0d/78 RLH Resp 0B~P-WO-WVR~78~2012-J Hearing postponed pending
further evaluation of
permit conditions
REEVB7-91azence 10478 ABH Preys 96-P-56-ER~F8-132-4-233 Seipulation-atgnad-hy-Roe
99/425+88
MATLLORY & MALLORY 11/79 11/79 JHR 01/10/80 Resp 14-AQ~CR-79~101 Decision issued 09/15/80;:
INC, Open Burning Cilvil BEQC review option due
) Penalty 10/15/80
M/V TOYOTA MARY 12/10/79 12/12/7% RLH Prtys 17-WQ-NWR—-79-127 Action deferred pending
No. 10 0il 8pill Civil Penalty Supreme Court decisien in
of $5,000 State v. Alexander,
44 Or App 557 (1878)
LAND RECLAMATION, 12/12/79 12/14/79 FWO 05/16/80 Resp 19~-P~5W=-329-NWR-79 Court of Appeals review
INC., et al - Permit Denial option taken
FORRETTE, Gary 12/20/79 12/21/79 RLE 10/21/80 Prtys 20-S8~NWR-79~146 Hearing set in Tillamcok
Permit Revocation at 9:00 a.m.
GLASER, Dennis F. 02/06/80 02/07/80 CLR 06/19/80 Hrngs 02-AQ~WVR~80=-13 Decision due
dba MID-VALLEY Open Field Burning
Civil Penalty of $2,000
MEDFORD 02/25/80 02/29/80 05/16/80 Dept 07«AQ=5WR~80 Request Further briefing
CORPUORATION for Declaraticn Ruling
REYNOLDS, David B. 04/11/80 04/14/80 CLR 08/13/80 Prtys 11«SS-SWR-80-11 Stipulaticn to be drafted
Civil Penalty of $500C
J.R. SIMPLOT 04/15/80 04/16/80 Prtys 12~WQ~ER~B0~41 Qivil Preliminary
COMPANY Penalty of $20,000
VAN DYK, Adrian C. 94/20/80 04/25/80 CLR 09/04/80 Prtys 13-55-SWR-B0-92 ) Stipulation to be drafted
Civil Penalty of $500
SCHABFERy-AZlen~br 954237460 86484488 JHR £8x03/89 Dby 16-99-NWR~-88-08 'sttem-eo!reetieﬂ
55~Pesmit-Revoeation impletentedro-Cactificats
ef-Sakdsfactory
Sompietion—issund
JONES, Jeffery ., 06/03/80 06/06/80 CLR Resp 17-55-NWR-B0~-85 and Preliminary I&sues
17-55-NWR—-B0-86
88 Permit Revocaticns
BORELLO, Ronald E. 06/03/80 06/11/80 1IMsS Prtys 18-55-ER-80-40 and Settlement Action
18~55=ER~80=82.
Civil Penalty of $400
R.I,.G. ENTERPRISES, 08/06/80 08/08/80 CLR 11/10/80 Prtys 20=WO=-NWR=-80-114 Hearing scheduled in
INC., dba THE Civil Penalty of $150 Portland at 9:0C¢ a.m.
MOORAGE PLACE
RONDRASKY , 08,/04/80 08/06/80 CLR Hrngs 22-AC-NWR-80-120 To be scheduled
Steven C. Civil Penalty of $500
JOHN, Ralph B. 09/18/80  09/23/80 CLR Priys 23-S5-5WR~80-45 Preliminary Issues
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Remedial action




Environmental Qualfty Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

vicToR ATiven 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
° MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item C, October 17, 1980, EQC Meeting

&0

Cantains
Recycled
Matarials

DEQ-46

TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended that the Commission take action as follows.

1. lIssue Pollution Control Facility Certificates to:

Appl.

No. Applicant Facility

T-1152 Agripac, Inc. Conversion to steam
and brush system

T-1222 Robert W. Bourdon Nihot air heater

T-1226 Willamette Industries, Inc. Forced draft fan, induced
draft fan, dryer end
seals and controls

T-1230 North Santiam Plywood Co. Horizontal water spray
scrubber system

T-1231 Miller Redwood Company Burley scrubber, water
clarification tank
and associated equipment

T-1244 Weyerhaeuser Company Cyclone and baghouse

T~1246 Weyerhaeuser Company Oxygen analyzers & recorders

T-1247 Weyerhaeuser Company : Closed conveying system

T-1248 Weyerhaeuser Company Particleboard press vent
filters

T-1252 Roseburg Lumber Co. Scrubber unit with
clarification tank

T-1265 Willamette Industries, lnc. Baghouse

T-1268 Ashenberner Molding Co. Noise control facility

T-1276 Publishers Paper Company Deink pulping facility

2. Revoke Pollution Control Facility Certificate 87 issued to Georglia-Pacific
Corporation because the facility certified has been taken out of service
(see attached review report}.

A
WILLIAM H. YOUNG

CASplettstaszer
229-6484
Attachments




PROPOSED OCTOBER 1980 TOTALS

Air Quality $ 564,877
Water Quality 186,946
Solid Waste 773,756
Noise 2,850

31,528,429

CALENDAR YEAR TOTALS TO DATE

Air Quality 11,073,942
Water Quality 10,418,997
Solid Waste 11,454,903
Noise 72,302

§33,020, 144




Appl  T-1152
Date _ 9/8/80
State of Oregon

Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Agripac, Inc.

Plant No. 4--Eugene
P.0O. Box 5346

Salem, Oregon 97304

The applicant owns and operates a plant processing raw fruits and
vegetables into canned and frozen products at Plant No. 4 in Eugene
on Ferry Street.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is conversion from an
existing lye peeling operation to a steam and brush system and
consists of:

a. Steam peeler--Goudsche Model 5000
b. Brush belt--Goudsche Model B1201

C. Hopper conveyor

d. Holding bin

e. Hose pump

£. Miscellaneous installation expenses

Request for Preliminary Certification for Tax Credit was made

March 6, 1979, and approved May 14, 1979. Construction was initiated
on the claimed facility March 15, 1979, completed and placed into
operation August 10, 1979.

Pacility Cost: $186,946 (Accountant's Certification was provided).

Evaluation of Application

The applicant's data demonstrates that the new steam and brush peeling
system has substantially reduced waste discharges to the City of
Eugene's sewerage system. Data for the 1979 season (after
installation of the new peeling system) showed about a 61% reduction
of biochemical oxygen demand discharged to the sewer from the 1978
season (with the old lye peeling system).

The new facility delivers a peel waste in a solid form which is
screenable. The old system dissolved much of the peeled waste.




Appl T-1152
Page 2 3

A cost comparison submitted by the applicant shows a $64,000 annual
savings realized from the dry peel system. The savings are the result
of reduced cperation and maintenance costs and a substantial savings
in sewer charges from the City of Eugene. The 15.2% return on
investment calculates to a 35% portion of the facility cost allocable
for tax credit. This is based on the Department's 1976 guidelines

for processing tax credit applications,

4. Summation

a. PFacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. PFacility was constructed on or after January 1, 1967, as reguired
by ORS 468.165(1) (a).

c. Pacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of !
ORS Chapter 468 and the rules adopted under that chapter. !

e, The portion of the facility cost that is properly allocable to
pollution control is 35 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $186,9%46
with 20% or more but less than 40% allocated to pollution control,

be issued for the facility claimed in Tax Credit Application

No. T-1152.

CEA:C
WC271
{503) 229-5325
%/8/80




Appl T-1222

Date 16/2/80
State of Oregon

Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Robert W. Bourdon
6915 N.E. 42nd Avenue
Portland, OR 97218

The applicant owns and operates a furniture manufacturing facility
at Portland, Oregon.

Application was made for tax credit for a solid waste polluticn
control facility.

Description of Claimed Facility

The facility described in this application consists of a Nihot air
heater fueled by scrap lumber and sawdust to supply heat (sole source)}
for the plant. The facility consists of two combustion units with
fuel storage and emission equipment.

Request for Preliminary Certification for Tax Credit was made on
September 26, 1978, and approved on February 14, 1979,

Construction was initiated on the claimed facility in June, 1979,
completed in December, 1979, and the facility was placed into
operation in December, 1979.

Facility Cost: $80,015.80 (Accountant's Certification was provided).

Evaluation of Application

The combustors are designed to burn natural gas in the event that

wood wastes are unavailable for some reason. The facility has
eliminated the previous necessity of dispoging of approximately three
hundred (300) cubic yards of waste wood (scraps and sawdust) per month
in a landfill, 1In addition, use of the equipment will save about
eighty to one hundred thousand therms of natural gas (or the
equivalent energy from electricity or fuel oil) as the wood waste

now supplies all of the heat for the facility.

Summation

a. Pacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Pacility was constructed on or after January 1, 1973, as required
by ORS 468.165(1) (¢).




Appl T-1222
Page 2

c. PFacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
solid waste.

d. ‘The facility is necessary to satisfy the intents and purposes
of ORS Chapter 459, and the rules adopted under that chapter.

e. The cost of the facility allocable to pollution control is
100 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $80,015.80
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1222,

W. H. Dana:b
SB88

{503) 229-6266
October 2, 19280




Appl T-1226 R
Date 0

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries Inc.

P.O, Box L

Springfield, OR 97477

The applicant owns and operates a plywocod plant at Springfield.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a forced draft
fan, an induced draft fan, dryer end seals, and balancing controls.

Request for Prelimipary Certification for Tax Credit was made on
1/25/78, and approved on 4/3/78.

Construction was initiated on the claimed facility on 2/10/78,
completed on 11/15/78, and the facility was placed into operation
on 12/78.

Facility Cest: $£79,173 (Accountant's Certification was provided).

Evaluation of Application

The applicant has installed a new veneer dryer. Dryer emissions are
ducted to the boiler for incineration. The cost of the ductwork,
fans, controls and dryer end seals have been claimed as pollution
controls. The primary purpose of this equipment is air pollution
control. This dryer complies with LRAPA emission limits. B80% or
more of the cost of this equipment should be allocated to pellution
control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Faclility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).-




Appl
Page

T-1226 R
2

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pellution.

d. The facility was required by the Lane Regional Air Pollution
Authority and is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

Director's Recommendation

F.A.
(503)

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $79,173
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No, T-1226 R.

Skirvin:kmm
229-6414

September 24, 1980

AQ439

i
|
!
|
]




Appl 71230

Date 9/16/80

State of Oregon
Department ¢f Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

North Santiam Plywood Co.
P.O. Box 377

Mill City, Oregeon 97360

The applicant owns and operates a plywocd manufacturing plant
at Mill City; Oregon. .

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a horizontal
water spray scrubber system on the No. 2 Coe dryer.

Request for Preliminary Certification for Tax Credit was made on
12/26/78, and approved on 1/25/79.

Construction was initiated on the claimed facility on 2/1/79,
completed on 6/15/79, and the facility was placed into operation on
6/30/79.

Facility Cost: $59,910.60 (Accountant's Certification was provided).

Evaluation of Application

Installation of the scrubber system on the No. 2 Coe veneer dryer

reduced the opacity from 30-40% to 10% or less. The scrubber system

was required by the Department to bring the No. 2 veneer dryer into
compliance with opacity regulations. The installation has been
inspected and cbservations taken by Department personnel which show
compliance with requlations and permit conditions. All material
collected {solids) ig stored and will be burned in a company hogged
fuel boiler starting in December, 1980. The scrubber system has no
function other than pollution control; therefore, 80 percent or more
is allocable to pollution control.

Summation

a. FPacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.




Appl T-1230
Page 2

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a}.

€. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
alr pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution gontrol is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $59,%10.60
with 80 percent or more allocated to pollution control, be issued

for the facility claimed in Tax Credit Application No. T-1230.

F.A. Skirvin:kmm
{503) 229-6414
September 17, 1980
AQA19




Appl  T-1231

Date 8-20-80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Miller Redwood Company

Plywood Division

P O Box 840

Merlin, OR 97532

The applicant owns and operates a plyweod plant at Merlin, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a Burley
Industries scrubber, water clarification tank, and associated
equipment,

Request for Preliminary Certification for Tax Credit was made on
6~7-78, and approved on 6-19-78.

Construction was initiated on the claimed facility on 1-29-79,
completed on 3-1-79, and the facility was placed into operation on
3-1-79.

Facility Cost: $102,776.74 (Accountant's Certification was provided).

Evaluation of Application

Miller Redwood operates three veneer dryers at their plywced plant in
Merlin. The facility claimed in this application is a control system

for dryer number two. Prior to installation of this control system

dryer number two was in violation of the Department's visible emissicon

limitations for veneer dryers. Since installation of this system,
this dryer has complied with these visible limits. There is no
economic advantage to the company from the installation of this

system. The primary purpose is air pollution control and 80% or more

of the cost is allocable to pollution control.
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4, Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Pacility was constructed on or after January 1, 1967, as required E
by ORS 468.165(1) (a). '

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pellution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of
$102,776.74 with 80 percent or more allocated to pollution

control, be issued for the facility claimed in Tax Credit Application
No. T-1231,

FASkirvin:a
(503) 229-6414
August 21, 1980




Appl T-1244
Date 9/15/80
State of Oregon
Department of Enviromnmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Weyerhaeuser Company

Willamette Region -

particleboard Manufacturing

Tacoma, Washington 98401

The applicant owns and operates a particleboard manufacturing plant
at Springfield, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of & hi-efficiency
cyclone and baghouse operating in series and replacing two (2)
existing cyclenes for controlling emissions from the hogged
particleboard trim.

Request for Preliminary Certification for Tax Credit was made on
1/22/77, and approved on 9/19/77.

Construction was initiated on the claimed facility on 12/1/77,
completed on 12/28/77, and the facility was placed into operation
on 1/3/78.

Facility Cost: $83,321 ({Accountant's Certification was provided).
Evaluation of Application

Installation of the hi-efficiency cyclone and baghouse has reduced
particulate emissions to the atmosphere by approximately 12.1 lbs/hr
of wood dust, The installation was required by Lane Regional Air
Pollution Authority to bring the plant into compliance with the
process weight standard. The system has been inspected and source
tests performed by LRAPA personnel to determine compliance with regard
to the process weight standard. The annual operating expenses of
the installation substantially exceed any benefit derived from
utilization of the wood dust collected; therefore, 80 percent or more
of the cost is allocable te pollution control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.




Appl T-1244
Page 2

b. Facility wags constructed on or after Janwary 1, 1267, as required
by ORS 488.165(1) (a). '

c. Facility is designed for and is being operated to a subgtantial
extent for the purpose of preventing, controlling, or reducing
alr pollution.

d. The facility was required by Lane Regional Air Pollution Authority
and is necessary to satisfy the intents and purposes of ORS
Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upen the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of 583,321
with 80 percent or more alleocated to polluticn control, he issued
for the facility claimed in Tax Credit Application No. '™1244,

F.A. Skirvin:bkmm
{503} 229-6414 E
Septemher 17, 1980 :
D424 .




Appl T-1246
Date 9/15/80
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Weyerhaeuser Company
Willamette Region -
Particleboard Manufacturing
Tacoma, Washington 98401

The applicant owns and operates a particleboard manufacturing plant
at Springfield, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of oxygen
analyzers with recorders on Boilers 1 and 2.

Request for Preliminary Certification for Tax Credit was made on
4/30/79, and approved on 6/12/79.

Construction was initiated on the claimed facility on 7/%/79,
completed on 7/13/79, and the facility was placed into operation on
7/13/79.

Facility Cost: 812,012 (Accountant's Certification was provided).

Evaluation of Application

Installation of the oxygen analyzers and recorders has permitted
Weyerhaeuser to monitor excess CO, from hoilers 1 and 2 enabling
optimum adjustment of boiler controls. The installation was
recommended by Lane Regional Air Pollution Authority to insure
compliance with grain loading and opacity standards. LRAPA has
inspected the facility and has determined that the boilers are
operating in compliance with grain loading and opacity requirements.
The annual operating expenses of the installation exceed any saving
that might be realized from reduced hog fuel consumption; therefore,
80 percent or more iz allocable to pellution control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.
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b, Facility was constructed on or after January 1, 1967, as required
by ORS 468.165{1) (a).

¢. Pacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by Lane Regional Air Pollution Authority
and is necessary to satisfy the intents and purposes of ORS
Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of

$12,012 with 80 percent or more allocated to pollution

control, be issued for the facility claimed in Tax Credit Application
No. T-1246.

F.A. Skirvin:kmm
(503) 229-6414
September 17, 1980
AQ423




Appl P--1247
Date 2/16/80
State of Oregon
NDepartment of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Weyerhaeuser Company
Willamette Region =
Particlehoard Manufacturing
Tacomz, Washington 98401

The applicant owns and operates a particlehoard manufacturing plant
at Springfield, Oregon,

Bpplication was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The fagility deseribed in this application is a closed conveying
system replacing an air conveying system.

Request for Preliminary Certification for Tax Credit was made on
10/27/78, and approved on 12/12/78.

Construction was initiated on the claimed facility on 12/11/78,
completed on 12/26/78, and the facility was placed into operation
on 1/26/79.

Pacility Cost: $105,61l7 (Accountant's Certification was provided).

Evaluation of Application

The installation consiets of a totally enclosed mechanical conveyving
syvstem replacing the air conveying system used to transport sawdust.
Installation of this system was reqguired hy Lene Regional Air
Pollution Authority to achieve compliance with process welght
standards. The installation has eliminated all emissions from the
conveying system consisting of 12.3 lbs/hr (76,752 lbs snnually) of
wood dust and hydrocarbons. The installation has been inspected by
LRAPA and the plant has been found to be in compliance with process
weight standards. Any savings realized from the material collected
is negligible in relation to the annual operating cost: therefore,
80 percent or more is allocable te pollution control.

Suymmation

a. Facility was constructed in accordance with the reguirements of
ORS 468.175, regarding preliminary certification.
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b. Facllity was constructed on or after January 1, 1967, a8 required
by ORS 4468.165(1) (&8).

¢. Pacility ig designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d, The facility was required by Lane Regional Air Pollution Authority
and is necessary to satisfy the intents and purposes of ORS
Chapter 468, and the rules adopted under that chapter.

@. The portion of the facility cost that is properly allocable to
pollution contrel is 80 percent or more.

E. Director's Recommendation

Rased upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate hearing the cost of $105,617
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1247.

F.A. Skirvin:kmm
{503) 229-5412
September 17, 1880
AQ418




Appl T-1248

Date 9204280

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Weyerhaeuser Company
Willamette Region
Tacoma, WA 98401

The applicant owns and operates a particle board at Springfield.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of four
particleboard press vent filters.

Request for Preliminary Certification for Tax Credit was made On
12/18/78, and approved on 2/2/79.

Construction was initiated on the claimed facility on 2[§/79,
completed on 2/21/79, and the facility was placed into operation on
2/21/79.

Facility Cost: $30,670 (Accountant's Certification was provided).

Evaluation of Application

Weyerhaeuser operates 2 particleboard presses with 4 vents above each
press. The 2 units on each line which had the highest emissions were
selected for control. The emissions from these vents totaled 16.6

#/hr. The particleboard plant was in violation of the process weight
limit.

The installation of the vent filters eliminated nearly all of the
emissions from the units selected for control. The claimed facilities
plus the installation of other controls have broudght the plant in
compliance with the process welght limit, The primary purpose of
these vent filters is air pollution control. Therefore, 80% or more
of the cost is allocable to pollution control.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.
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b. PFacility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢. Facility is designed for and is being operated to a substantial

extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Lane Regional Air Pollution
Authority and is necesgsary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $30,670
with 80% or more allocated to pollution control, be issued for the
facility claimed in Tax Credit Application No. T-1248.

F. A. Skirvin:m
AI345

{503) 229-6414
September 4, 1980




Appl T-1252
Date 9/16/80
State of Oredon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Roseburg Lumber Co.
Dillard-Plywood Plant #2
P.O. Box 1088

Roseburg, Oregon 97470

The applicant owns and operates a plywood plant at Dillard, Oregon.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a 5-stage scrubber unit
with clarification tank on veneer dryer No. 4.

Request for Preliminary Certification for Tax Credit was made on
5/17/76, and approved on 8/4/76.

.Construction was initiated on the claimed facility on 8/14/79,

conmpleted on 8/24/79, and the facility was placed into coperation on
8/27/79. '

Facility Cost: $63,865.08 (Accountant's Certification was provided).

Evaluation of Application

Installation of the scrubber system with clarification tank has
reduced particulate emissions from the No. 4 veneer dryer from 0.130
- 0.215 gr/SCF to 0.044 - 0.055 gr/SCF. Opacity has been reduced from
20% to 5-10%. The new scrubber with clarification tank was required
by the Department of Environmental Quality to achieve compliance with
regulations and permit conditions. The facility has been inspected
by the Department and has been found to be in compliance with all
applicable requirements. Material collected is applied to hog fuel
for digposal. The benefit derived is insignificant in relation to
the annual operating expense; therefore, 80 percent or more of the
cost is allocable to pollution control.

Summation . . . |

a. Facility was constructed in accordance with the requirements of
" ORS 468.175, regarding preliminary certification.
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b. Facility was constructed on or after January 1, 19267, as required
by ORS 468.165(1) (a).

¢. FPacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposeg of
ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of

$63,865.08 with 80 percent or more allocated to pollution

control, be issued for the facility claimed in Tax Credit Application
No. T-1252.

F.A. Skirvin:kmm
(503) 229-6414
September 17, 1980
AQ421(1)
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Date 89/17/80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Willamette Industries, Inc.
Custom Products

3800 First National Bank Tower
Portland, Oregon 97201

The applicant owns and operates a plywood, lumber and particleboard
custom cutting plant at Albany, Oregon.,

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of a baghouse
installation on a bullnose sander and rip saw.

Request for Preliminary Certification for Tax Credit was made on
7/26/79, and approved on 8/27/79.

Construction was initiated on the claimed facility on 8/20/79,
completed on 11/9/79, and the facility was placed into operation on
11/12/79.

Facility Cost: $27,533.20 (Accountant's Certification was provided).

Evaluation of Application

The baghouse is required to reduce dust emissions from existing
cyclones that have resulted in citizen complaints. The baghouse

installation has been inspected by the Department and has been found

to be meeting all requirements and to have significantly reduced

emissions. The additional material collected has no commercial value;

therefore, 80 percent or more of the cost is allocable to pollution
control.

Summation

a. Facility was constructed in accordance with the regquirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required

by ORS 468.165(1) (a).

i

i
I
|
i
|
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c. Pacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
ailr pollution.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80 percent or more.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $27,533.20
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T=1265.

F.A. Skirvin:kmm
(503} 299-6414
September 17, 1980
ADQ433

|
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Appl T-1268
Date 9/12/80
State of Oregon

Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Ashenberner Molding Co.

P.0. Box 3125

Central Point, Oregon 97502

The applicant owns and operates a wood product manufacturing plant
at Central Point.

Application wag made for tax credit for a noise pollution control
facility.

Description of Claimed Facility

The facility described in this application is a noise control project.
This project consists of: (1) acoustically insulating the west wall
of the plant, and (2) acoustical wrapping the chip blower, piping,

and cyclone,

Request for Preliminary Certification for Tax Credit was made on

May 4, 1979, and approved on May 22, 1979.

Construction was initiated on the claimed facility after May 4, 1979,
completed in July 1979, and the facility was placed into operation

in July 1979.

Facility Cost: $2850 (Accountant's Certification was provided).

Evaluation of Application

Ashenberner Molding was found in violation of Department noise
pollution standards in July of 1978. Ashenberner constructed the
above-described pollution control facility in order to meet the noise
pollution standards. After the facility was constructed, Ashenberner
was found to still marginally exceed the noise standards. However,
the noise control facility bad substantially reduced the noise levels.
It is recommended, therefore, that tax credits be granted to
Ashenberner.

All money spent on this facility ($2850) is 80% or more allocable
to noise pollution control. The legal fees listed in the applicatiocon
were not included in the $2850 facility cost listed above.
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4, Summation

a. FPacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b, Facility was constructed on or after January 1, 1977, as required
by ORS 468.165(1) (b).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
noise pollution,

d. The facility was required by the DEQ Noise Control Section and
is necessary to satisfy the intents and purposes of ORS Chapter
467, and the rules adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 80% or more,

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $2850 with
80% or more allocated to pollution control, be issued for the facility
claimed in Tax Credit Application No. T-1268.

Norman Jette:c
NC67

{503) 229-5360
9/12/80




Appl  T-1276
Date 9-30-80

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Publishers Paper Company
Oregon City Division

419 Main Street

Oregon City, OR 97045

The applicant owns and operates a pulp and paper manufacturing
facility at Oregon City.

application was made for tax credit for a solid waste pollution
control facility.

Description of Claimed Facility

The facility described in this application consists of six extractors,
a pressure screen and rough screens, together with ancillary - pumps,
piping and controls, to increase deink pulping capacity from fifty

or sixty tons per day to one hundred tons per day.

Request for Preliminary Certification for Tax Credit was made on
April 3, 1980, and approved on June 12, 198B0.

Construction was initiated on the claimed facility in May, 1980,
completed on July 5, 1980, and the facility was placed into operation
on July 5, 1980. : '

Facility Cost: $693,741 (Accountant's Certification was provided).

Evaluation of Application

Completion of this facility has allowed the applicant to process
approximately 17,800 tons per vear of waste newsprint into 16,000
tons per year of recycled newsprint. The facility operates at a
recovery rate of ninety percent. This application covers the
equipment included in the third phase of the plant expansion. It

is interesting to note that the plant expansion makes use of several
used storage tanks. Although the tanks had to be refurbished, the
cost was still less than if new tanks had been purchased.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468,175, regarding preliminary certification.
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h. PFacility was constructed on or after January 1, 1973, as reguired
by ORS 468.165(1) (¢).

¢. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
solid waste.

d. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 459, and the rules adopted under that chapter.

e. The cost of the facility allocable to pollution control is
100 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it ig recommended that a

Pollution Control Facility Certificate bearing the cost of $693,741
with 100 percent alleccated to pollution control, be issued for the

facility claimed in Tax Credit Application No. T-1276.

W. H. bana: b

SB80O

(503) 229-6266
September 30, 1980




State of Cregon
Department of Envirommental Quality

REVOCATION OF POLLUTION CONTROL FACILITY CERTIFICATE

1. CERTIFICATE ISSUED TO:

Georgla Pacific Corporation
Chemical Division (Coos Bay Plant)
900 Southwest Fifth Avenue
Portland, Oregon 97204

The Certificate was issued for a water pollution control facility at the
company's plant in Coos Bay, Oregon.

2. DISCUSSION

On March 27, 1970, the Environmental Quality Commission issued Pollution
Control Facility Certificate 87 to Georgla-Pacific Corporation for a collection
and recycle system to prevent discharge of reactor and tank truck washdown
water containing phenols at their plant in Coos Bay, Oregon. The Cexrtificate
was issued in the amount of $4,399.82.

By letter of September 25, 1980 (attached), Georgia-Pacific informed the
Department that the cextified facility was retired in April of 1979.

3. DIRECTOR'S RECOMMENDATION

Pursuant to OAR 317.072(10), it is recommended that Pollution Control Facility
Certificate 87 be revoked as of April 30, 1979 because the facility was
retired.

CASplettstaszer
229-6484
10/2/80
Attachments




Georgia-Pacific Corporation 900 S Fifih Avenue
Portland, Oregon 97204
Telephone (503) 222-5561

September 25, 1980

Ms. Carol A. Splettstaszer
Department of Environmental Quality
Management Services Division

P, 0, Box 1760

Portland, OR 97207

Dear Ms. Splettstaszer:

We would like to notify you of the following retirement of a
certified polliution control facility:

Wash-down Recycle System
Coos Bay, Oregon
Certificate 87-1969
Retired April, 1979

Cost $4,399.82

Sincerely,

“Z@é@é(;,@ Y/ & L}/ﬂ/@%wxg&

Rebecca M. Crockford
. Controller - Corporate Accounting

RMC:mlp
cc: T. R. Bennett ot Gernices DIV
) anagemet = el Guality
R. C. Dubay Dg;_ﬁ Bwuomndud$ﬂ

mEstr il

sep 20 1980

f)




Date of Issue _ 3=27-T0

@© P>X\L/K | Certificate No.. 07

State of Cregon
DEFARTMENT OF ENVIRONMENTAL QUALITY Application No,_L—11l

POLLUTION COL

CELITY

Issued Tos Asy Owner Location of Pollution Control Facility:
Georgla Poclifice Corporstion 1/4 mile east of Huy. 101 on Coos
Chemical Division {Coos Bay Plant) River Road on the scuih edge of Coos
Commenvealth Building, Bay, Oregon
Portlend, Oregon 97204 Coos County

Description of Pollution Contrel Facilitys

Collection snd recycle system to prevent discharpe of reactor snd tank truck
washdown water containing phencls.

Date Pollution Control Facility was completed and placed in operations

Actual Cost of Pollution Control Facilitys $ L £ 3599, b2

Percent of actual cost properly allocable to pollution controls 80% or more.

In accordance with the provisions of ORS 449,605 et seq., it is hereby certified that the facility
described herein and in the application referenced above is a "pollution control facility" within
the definition of ORS 44%.605 and that the facility was erected, constructed, or installed on or
after January 1, 1967, and on or before December 31, 1978, andis designed for, and is being
operated or will operate to a substantial extent for the purpose of preventing, centrolling or
reducing air or water pollution, and that the facility is necessary to satisfy the intents and
purposes of ORS Chapter 448 and regulations thereunder.

Therefore, this Pollution Control Facility Certificate is issued this date subject to compliance with
the statutes of the State of Oregon, the regulations of the Department of Environmental Quality
and the following special conditionss

1. The facllity shell bz contimmously operated ab mawlmum et'ficiency for the
designed purpose of preventlng, controlling, end redveing weter pollution.

2, The Depariment of Fnvirommental Quality shall be lmmediately notified of any
proposed change in use or method of operation of the faucility ond if, for
any reason, the feellity ceases to operate For 1ts intended polluticn
conttrol purpese. :

3o  Any veporis or mouitoving doto vequested by the Department of Eovirommental
Quality shall bLe prompily provided.

Signed

Title Be A, MePhilllips, Chalrman

Approved by the Environméntal Quality Commission

on the _____'?E_w day of Merch 19 _'IQ




STATE OF OREGON INTEROFFICE MEMO

/

TO: W. H. Young thru E. J. ﬁ;;%SQfs ee bATE: October 2, 1980
FROM: L. D, Brannocéé%?

e
SUBJECT: Staff Report, Agenda Item E Open Burning

The draft open burning rules accompanying this staff report, Attachment E,
are not in the Secretary of State's preferred format.

The existing rules, Attachment D, are included to indicate when changes and
deletions have been made and also to indicate where existing provisions

can be found in the proposed rules. A merged copy of the existing and
proposed rules will be prepared as an addendum prior to the Commission
meeting and for public distribution.



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEN 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
° MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: . Addendum No. 1 To Agenda Item No, E, October 17, 1980, EQC
Meeting

Request for Authorization to Hold Public Hearing on Proposed
Open Burning Rule, OAR 340~23-025 through 340-23-050 and
OAR 340-30-~070,

The Department is preparing a report on the status of the open burning
issue in the Portland Air Quality Maintenance Area. This report will be
available to the public in early November and will contain information

on the scope of the problem (i.e. air guality, health and nuisance}, plans
for alternatives to open burning, and the public perception of the issue
based on response to a survey of the public. In addition, METRO is
preparing a report to include the administrative, logistical and economic
aspects of the alternatives. ‘

The staff is preparing to have both of these reports available for public
review before open burning hearings are held in the Portland area.

The proposed rulesgs have been merged with the existing rules in one common
document ghowing deleted and added material. This merged copy of the
proposed rule is Attachment A and is the copy which will be made available

for public hearings.

William H. Young

Attachment: A: Proposed Rules

DLB:=sam
229-5836
October 16, 1980

&9

Contains
Recycted
Materials

DEQ-46




DEPARTMENT OF ENVIRONMENTAL QUALITY

CHAPTER 340
DIVISION 23

[In the following proposed rules new material has been underlined
and deleted material is contained in brackets and is also lined out
[ehusa].]

How to use ghese Open Burning Rules

340-23-022

(1) Thése rules classify all open burning into one of seven

classes: (a) Agricultural, (b) Commercial, (c) Construction,

(d) Demolition (which includes lahd clearing)} {e) Domestic

{which includes what is commonly called backyard burning and

burningﬁof.yard debris), (f£f) Industrial or (g)_Slash.

Except for slash burning which is controlled by the forest

practices smoke management plan administered by the Oregon

Department of Forestry, these rules prescribe‘requirements for

and prohibitions of open burning for every location in the

state. Generally, if a class of open burning is not specifically

prohibited in a given location, then it is authorized subject

to the requirements and prohibitions of local jurisdictions,

the State Fire Marshal, OAR 340-23-040 and 340-23-042, 1In

addition, some practices specifically mentioned in OAR 340-23-035

are exempted from regulation under these rules.

Proposed 10/13/80 1 - Div. 23




(2) Organization of rules

(a) OAR 340-23-025 is the Policy statement of the

Environmental Quality Commission setting forth the goals

of these rules.

(b) OAR 340-23-030 contains definitions of terms which have

specialized meanings within the context of these rules.

{c) OAR 340-23-035 lists specific types of open burning

and practices which are not governed by thege rules.

(d) OAR 340-23-040 lists general requirements which are

always applicable to any open burning governed by these

rules,

(e) OAR 340-23-042 lists general prohibitions which apply

to all open burning.

(f) OAR 340~-23-043 establishes the open burning schedule

based on air quality and meteorclogical conditions as

required by ORS 468.450.

(g) OAR 340-23-045 indexes each county of the state to a

specific rule giving specific restrictions for each class

of open burning applicable in the county.

(h) OAR 340-23-050 through 340-23-064 are rules which give

specific restrictions to open burning for each class of open

burning in the counties named in each rule.

(i) OAR 340-23-070 provides for a letter permit authorization

for open burning under certain circumstances which otherwise

would be prohibited,

{j) OAR 340-23-071 provides for general permit authorization

for domestic open burning under c¢ertain circumstances,
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(k)

OAR 340-23-072 establishes criteria for use of forced-

(1)

air-pit incineration.

OAR 340-23-075 requires fire permit issuing agencies

(m)

to keep recordsland reports.

OAR,340-23f080 contains the legal description of Open

Burning Control areas and maps which generally depict these

areas.,

{3) Use of these rules will be made easier by using the following

procedure:

(2)

Read OAR 340—23f040 and OAR 340-23-042 to understand

(b)

general requirements and prohibitions which apply to all

burning which is governed by these rules.

In OAR 340-23-030 read the definitions of Agricultural,

(c)

Commercial; Construction, Demolition, Domestic and Industrial

open burning plus the definitions of land clearing and vyard

debris to determine the Eype of burning you are concerned

with. Also read OAR 340-23-035 to determine if your type

of burning is exempted from these rules.

Locate the rule (OAR 340-23-050 through OAR 340-23-064)

(d)

which governs the county in which you wish to burn. OAR

340-23-045 is an index of the county rules.

Read the sections of the county rules which apply to

(e)

the type of burning vou wish to do.

If not prohibited by these rules, obtain a fire permit

from the fire district, county court or county commissioners

before conducting any burning.
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Policy

340-23-025 1In order to restore and maintain the guality of the
air resources of the state in a condition as free from air pollution
as is practicable, consistent with the overall public welfare of the
state, it is the policy of the Environnmental Quality Commission:
to eliminate open burning disposal practigces where alternative
disposal methods are feasible and practicable; to encourage the
development of alternative disposal methods; to emphasize resource
recovery; to regulate specified types of open burning; to encourage
utilization of the highest and best practicable burning methods to
minimize emissions where other disposal practices are not feasible;
and to require specific programs and timetables for compliance with

these rules.

- 340-23-030 As used in these rules unless otherwise réquired by
context:

(1) "Agricultural Operation" means an éctivity on land currently
used or intended to be used primarily for the purpose of
obtaining a profit in money by raising, harvesting and selling
crops or by the raising and sale of [er-the-preduee-ofs]

livestock or poultry, or the produce thereof, which activity

is necessary to serve that purpose; it does not include the
construction and use of [human] dwellings customarily provided

in conjunction with the agricultural operation,
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(2) "Agricultural open burning” means the open burning of any

agricultural waste.

{3) "Agricultural waste" means any material generated or used

by an agricultural operation.

(4) "Auxiliary Combustion Equipment" includes, but is not limited

to, fans Or air curtain incinexators.

{5) "Combustion Promoting Materials" include, but are not limited

to, propane, diesel cil, or jellied diesel.

(6) "Commercial open burning" means the open burning of any

commercial waste.

(7) [42+]1"Commercial Waste" means [eembustible-waste-whieh-is
geneﬁateé—by—any—aetivéty—ef—wheiesa&e-ea-retaéi—eeﬁmefeiai
offiees-o¢-£facititieBy~or-by-indussrialy-goveramentaly
institutionaly-or-charitable-organigation-offiees—-and-£faetiittens
or-by-housing-£faeilities-with-more—than-feur-living-units
ineiuééng7-butmn@twiimé%eé—%éT-apafémeats7—heteis?-meteés?l
désmétegéesy~and-mebéie-heme-paﬁks7—buﬁ—éeee—ae%—éﬁeiaée-aay
waste-whieh-is-defined-ag~-industsial~waste-undes-subgeesion—t9}
ef-£his-seaetion-er-which-is-prehibited-in—-seetion-340-23-0404F}3 =]

any material except
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{a) Material burned in an agricultural operation,

(b) Construction waste,

(c) Demolition waste,

(d) Domestic waste, and

(e) Industrial waste.

Examples of commercial waste are material from offices{

warehouses, stores, restaurants, mobile home parks, and dwellings

containing more than four family living units such as apartments,

condominia, hotels, motels or dormitories.

(8) [433]1"Commission" means the Environmental Quality Commission.

(9) "Construction open burning” means_the open burning of any

construction waste,.

[t4}-LConstrustion-and-Demolition-Waste -means-eombustible-waste
whigh-is-generated-by-the-remeval-ef-debrigy~legay—-&reesy~brushy
or—-demotition-materiat-from-any-gike~in-preparatien-£for—tand
impfevemeat-ef—a—eeastéaetien—pfe&eetf—aﬁy-wasﬁe—eeeaffiﬁg—as
the-regulE-of-a—-construetion-projecer—-or-any-waste—-fesuteing
éfem—the—eempie%e—efugaétiai—éeeéﬁuetéea—ef-any—man—maée
atfaetufes-saeh-as—hease37-a§af%meat374eemmefeiai—buiidéng37
ex-indugksrial-buitdingss]

(10) "Construction waste" means anv material resulting from or

produced by a building or construction project. Examples of

construction waste are wood, lumber, paper, crating and packing

materials used during construction, materials left
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after completion of construction and materials collected during

cleanup of a2 construction site.

"Demolition open burning" means the open burning of

(12)

demolition waste.

(13)

(14)

(15)

"Demolition waste" means any material resulting or produced

by the complete or partial destruction or tearing down of any
- :

man-made structure or the clearing of any site for land

improvement or cleanup excluding vard debris (domestic waste)

and agricultural waste.

[45+] "Department" means the Department of Environmental
Quality.
[46+]"Director™ means the Director of the Department [ef

Environmentat-Quatisy] or his delegated employee representative

pursuant to ORS 468.045(3).

(16)

"Domestic open burning" means the open burning of any

domestic waste,

[$7¥] "Domestic Waste" means [eembustibie] household [waéte7
othee-than-wek-garbagey-sueh-as—-paperr-cardbeoard—leavess-yard
elippingsy-weeds-er-similar-Rateriala-generated-in-a~-dwetiing
housing-four-{4}3-£families-or-tessr—0r-0n-the-real-property—en

which-the-dwetlipng~is-situnakteds] material_which includes paper,

cardboard, clothing, yard debris, and other material generated

in around a dwelling four (4) or fewer family living units_L or on

the real property appurtenant to the dwelling., Such materials
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generated in or around a dwelling of more than four (4) family

living units are commercial wastes. Once domestic waste is

removed from the property of origin if becomes commercial waste.

(17) [+48¥%] "Fire Hazard" means the presence or accumulation of
combustible material of such nature and in sufficient quantity
that its continued existence constitutes an imminent and
substantial danger to life, property, public welfare, or to
adjacent lands.

(18) [49%]"Forced-air Pit Incineration” means any method or device
by which burning is done:

ga) (A) In a subsurface pit or
(B) Above ground enclosure and with

(b) Combustion air supplied under positive draft or air
curtain, and

(c) Combustion air controlled in such a manner as to

optimize combustion efficiency and minimize the emission
of air contaminants.

(19) "Industrial open burning" means the open burning of any

industrial waste.

(20) {+4%6+] "Industrial Waste" means [eembuseible-wastel any

material, including including process waste, produced as the

direct result of any manufacturing or industrial process.

(21) "Land clearing” means the removal of trees, brush, logs,

stumps, debris or man made structures for the purpose of site

clean-up or site preparation. All material generated by land

clearing is demolition waste except those materials which are

»
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included in the definitions of agricultural wastes and yard

debris, (domegtic waste).

(22} "Local jurisdiction" means

(a) the local fire permit issuing authority and

(b) local governmental entity with authority to regulate

by law or ordinance.

(23) [4%33] "Open Burning" [meaps-eendueted-in-sgeh-a-manpes-thak
combustien-atr-and-combustien~preducts-may-net-be-effectively
contreiied-inetudingy-but-pot-timited-toy-burning-condueted~in]

includes burning in

Open outdoor fires,

o

{a

|

Burn barrels, [aﬁé—baekyafdi

o

Q

incinerators not required by OAR 340-20-155 to have

a permit, and

{(d)  any other burning which occurs in such a manner that .

combustion air is not effectively controlled and combustion

products are not effectively vented through a stack or

chimney.

(24} [+4%2}] "Open Burning Control Area" means an area established
to control specific open burning practices or to maintain
gpecific open burning standards which may be more stringent than

those established for other areas of the state [ireludiangy-buk

net-&imiteé-teT-the—fe&iewiﬂgfafean} Open burning control areas

in the State are described in QAR 340-23-080.
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The open burning control areas in the state are:

(a)

(b)

(c)

All areas in or within [inecerperated] three (3) miles

of the corporate city limits of cities having a population

of four thousand (4000) or more, [within-ehree-{3}-miles

of-the—corporate-timtes-ef-any-sueh-etky] as further

described in QAR 340-23-080(1) and generally shown in Figure

2 thereof.

The Coos Bay open burning control area as described in

OAR 340-23-080(2) and generally shown in Figure 3 thereof.

[generaliy-depicted-on-Artachment-tr-and-as—-defined-as
foltewsr--Beginning-at-a-peint-approximately-3-1/L2-miles
WNW-of-the-Eitty-eof-North-Bendr-Coos-Countyr-ak—~the
tntersection-of-the-nerth-bourdary-o£-P255--Ri3E-and-the
coask-tine-of-the-Pacifie-Oceansr~Fhenee-cast-to-the-NE-corres
ef-P265;-RiZEBr-thence—~geunth-kro-the-5B-corper-o£-P2657-R+2E+
thence-west-to-the-intersection-of-the-south-bourdary-eof
P2657-RidW-and-the-coastiine-of-the-Pacifie-Oeeans-theree
nertheriy-and-easteriy-atong-the-eoastiine—-of-the-Pasifie
eeean—te—its—interseetien-wiéh-the—ﬁefth-beunéasy-e§—¥2587
Ri3E;-the-peinkt-eof-beginnings]

The Rogue Basin open burning control area as described

in OAR 340-23-080(3) and generally shown in Figure 4

thereof [generaiiyv-depicted-orn-Atkachment-2--and-as-defined
az-£fotltewsr—-Beginning-at-a-peint-approximately-4-1/ 2-miles
NE-ef-the-Eity-of-Shady-Cever—Jackseon-County-akt-the-NE-eernes

of-PI457-RIW;-Wittametree-Meridians—thenee-sesth~-ateng-the
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(d)

Witlamette-Meridian-to-the-SW-ecorner-0f-¥3757-RiW+—~thenece
Bast-to-the-NE-cornes-0£-9P3857-R1iB+~thenee-Soush-so-£he-58
gerper~0£-P385+-RiE+—thenee-Basi-to-the-NB-eorner-e£-9396+
ﬁ%E—éheaee-Se&thnﬁe—éhe—SEmeefaef—ef-?%957—R2E7—ﬁhenee—West
te-the-SW-eeEaer—ef-EBQST—hisf—thenee—ﬂw—a&eﬁg—amiiﬁe—te
the-NW-eorner-o£f-¥396;-RiW+~thenee-West~to-the-EW-corner
of£-P285,-R2W+-thenece-North-to-the~-EW-corner-of-P365+-R2W+
thenoe-West~to-the-EW-cornes~of-F3657-R4W+-Ehenee-Seuth-te
the-EB-gorner-of-P375--RoW+—-£thenee-Wegt-ko—the-SW-eernesr
o£-P37B-R6W+-thenee-Nosth-to-the-HW-corner—ef-P365;-R6W+
thenee-Bast-t0-the-SW-cernes-0f-P355;-RiWr~Ehence-Nerth~-£eo
the-NW-eerner-o£-P3457-RiW+—-thence-Rast-~Lo-the-poink-of
beginningr]

The Umpqua Basin open burning control area as described

in OAR 340-23~080(4) and generally shown in Figure 5

thereof. [generatriy-depicted-on-Attachment-3r-and-is-defined

as-fotlewar-Beginning-at-a-poink~approximatety—4-miies~-WNW
ef—the—eéty-effaak}anéT—Beag}as-Geantyr—atnbhe—NE-eefnef
of-P255+-REWs-Witiamebkee~-Meridtans—thenee-Sonth-to-the—-SE8
corner—-ef~P255+--RoWs-thence-HRast-to-the-NB~eorper-of-PR66+
R4W7—thence—South—te-the—SE—eernef~ef—TQ?SrvR4W¢~thenee—Wes%
teo-the-SE~ecorner—o£-P235,-REWs—~thepee~-Soukh-kto~-the-SE-corner
ef—939ST—R5W7—thenee—Wesb-te—bhe-sw—eefnef—ef—ESGsr-RSWr
thense~nareth—teo—-the~-Ni-corner-of-P256--R6W+-Ehence-Wese-£e

the-SW~ecorner—-eo£-9288,-R7FW-thenee-North-to-the-NW-eerner
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of-P2787-R¥W+-thenege-East-to-the-NE~corner-of-F2757-R7¥W+
thenee-North-to-she-NW-corner-ef-P267-R6W+—-thenee-Bags-ka
the-NE-corner-of-P267-REW+—thenee-North-to-the-NW-cornes
of-F258y-RE5W+-thence-EasE~to~the-peint-of-beginnings]

{(e) The Willamette Valley open burning control area

as described OAR 340-23-080(5) and generally shown in Figure

2 thereof. [defimed—-as-followss-All-ef-Benrteny-Clackamass

eeiambiaT—BinnT—Mﬁrienr—M&itnemah7—Peik7~Washiagtenaané
¥amhtitt-counties—and-thak-porteion-of-hape-County—east-of

Range-7-West<]

(25) [4%3}] "Person" means any individual, corporation,
association, firm, partnership, joint stock company, public or
municipal corporation, political subdivision, the state [and]
Oor any agency thefeof, [and] or the federal government [ard]
Oor any agency thereof.

(26) [+4%4}]"Population™ means the annual population estimate of
incorporated cities within the State of Oregon issued by the
Center for Population Research and Census, Portland State
University, Portland, Oregon,
[$25)-2Regionat-Authorityl-meang-the—-hane-Regionat-Air-Poiiution
AutheriEyT]

(27) "Slash" means forest debris left after a forest logging

operation governed by the forest practices act when such slash

is to be burned under the smoke management plan administered

by the Oregon Department of Forestry pursuant to ORS 477.515.
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[£16)-LSpecial~Controi-Arcal-peans~an-asea-within-the-Wiltlameste
Vatley-Open-Burning-control-Area-whieh-inetudess
{A}-Any-area-in-or-within-three-{3}-mites-of-the-beundary

eé-any—eiéy-eé-mese—ﬁhaﬁ-i79éG-bat—iess—than—457999
peputatiens
+Br-Any-area-in-or-wikthin-gix-{6}-miles-ef-the-beundary
eé-aﬂy;eéty—e£-4§7999—ef-mefe—pepaiatiear
+Ey-Any-area-between-areags-established-by-thig-rule~-where
the-beundaries-are~separated-by-three-{3}-miles-or-teass
<B}-Whenever-two-ex-more-eitias-have-a-commeon-boundasys;
the-total-peopulation-of-thege-aities-witl-determnine~-the
conErol-area~elassification-and-the-munieipat-boundaries
of-each-of-the-eities—-shati-be-uged-te-determine~the-imit

of-the-eontrel-arear]

{28) "Ventilation index" means a.humber calculated by the

Department relating to the ability of the atmosphere to disperse

pollutants., The ventilation index is the product of the measured

or estimated meteorological mixing depth in hundreds of feet

and the measured or estimated average wind speed through the

mixed layer_in knots.

(29) [4%%}] "Waste™ means any useless or discarded materials.

Each waste is categorized in these rules as one but not more

of the following types:
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{a) 'Agricultural,

(b) Commercial,

{(c) Construction,

(d) Demolition,

(e) Domestic, or

{£) Industrial.

(30) "Yard debris" means wood, needle or leaf materials from

trees, shrubs or plants from the real property appurtenent to

a dwelling of not more than four (4) family living units so long

as such debris remains on the property of origin. Once vard

debris is removed from the property of origin it becomes

commercial waste. Yard debris is included in the definition

of domestic waste.

Exemptions, [Buxeeptiens] Statewide

340~-23-035 The [prewisiens-ef-these] rules in this Division 23 shall

not apply to:

(1) Fires set for traditional recreational purposes and
traditional ceremonial occasions for which a fire is appropriate
provided that no [was&e] materials which may emit dense smoke

or noxious odors as prohibited in section [340-23-846473}]

340-23-042(2) are burned. [ireluded-as-any-part-of-the-fuel-used

for—-sueh-fires<]
(2) Any barbecue equipment [mret-used-fer-cemmereiat-er-£fund

£ai8iRg-PUEPOSESy-ROE-LtO-aRy-barbeque-equiBmeat-uged-£for
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commereiat-or-fund-raising-purpeses—£for-ne-mere-than-£we-perieds
in-any-ealendar-year,-each-gueh-period-not-to-execead-£vwe
€ensecutive-weeksy~in-any-single-arear]

(3) Fires set or [atiewed] permitted by any public agency when
such fire is set or [ailewed-te-be-se£] permitted in the
performance of its official duty for the purpose of weed

abatement, prevention or elimination of a fire hazard, or a

hazard to public health or safety or instruction of employes

in the methods of fire fighting, [er-fer-prevention-er
elimination-of-a-£ire-hazardsy-and] which [are-neeessasy] in

the opinion of the [pubiie] agency is necessary. [respemrsibie

fop-saek—-fires].
[{4}~-Open-busning-ag-a-part-of-agrieutturat-eperations—vwhieh
ig-regulated~in-part-of-0AR-Chapter-3407-Bivigsien-26+v
Agricultural-Operationst]

(4) [£5}] Open burning on forest land permitted under the forest

practices Smoke Management Plan filed with the Secretary of

State pursuant to ORS 477.515.
(5) [4€}] Fires set pursuant to permit for the purpose of
instruction of employees of private industrial concerns in

methods Qf fire fighting; or for civil defense instruction.

General Requirements [and-Prehibitiens] Statewide

340-23-040

This rule applies to all open burning whether authorized, permitted

or prohibited by the rules in this Division 23 or by any other rule,

requlation, permit, ordinance, order or decree.
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[43)~No-~person-shall-cause~-or-atlew-to-be-inifiated-or-paintained
any-epen-burRing-which~i8~-prohibited-by-any-fate-of-+he
CommissionT
{2}-epea-bufaéng-ia-vée&gtien-eé-aay—fa&e—ef-the—eemmisséea-shaii
be-promptly-exntinguished-by-the-persen-in-attendance-or-persen
respensible-when-notified-to-euntinguish-the-fire~-by~etther—-£he
Depasrtmenty-or-by-any-other-appropriate-publtiec-offietat~r
433-Any-person-who-owns~or--gonErolsy-ineiuding-the-tenane-ofs
proper&y-~on-which~open-burning-oeeurs—or-whe-has-eaused-es
atlowed-such-open-burning-te-be-initiated-er-natntaitned-shail
be;eensiéeéeé-bhe-@eﬁsenmfespeﬂsibie—fef—the~epea—bafningr
+4)-Open-£fires—allowed-by-these-rules-shaiti-be-constantly
aétenéeé—by—a—féépeasib}e—pefsen—aaté&—extéﬂguieheér
45)-Atl-combustible-material-to-be-open-burned-shalti-be-dried
to-the-eutent-practieable-to-prevent-emissions-eof-exeesaive
smoker—-All-gombustible-materiai-+to-be-open-burned-shali-be
stacked-or-windrowed-in-sueh-a~manner-as—to-eiiminate-dizres
feek57—éné—ethef—aen—eembastibie-matefiaiv—%e—pfemete—eéféeieﬁt
burning---BguipmeRt-and-toois-shali-be-avaiiable-to-periodicaiiy
re-stack-the-burning-materiat-te-insure-that-combustion—is
essengialliy-completed-and-that-cmoldering-£ireg-are-preventedr
{63 —+4ar—-Open~burnaing-whiceh-ereateg-any-ef~-the-following—is
prehibiteds
4+i}—-——-—-a-private-nuisanees
4ii}———a-publie-nuigances

{iii}y-—a-hagard-to-pubiie-safety~
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+b}-TE-paragraph-{at-hereof-ig-violateds;-the-persen-es
petcons-recponsible-for—-the-open-burning-under-these-rules
shail-immediately-abate-the-nuisanee-or-hagard-
4e)-Phis-subsection-applies-equatiy-to-otherwise-autheriged
apnd-aRauthorized-open-burningr
+7}-Open-burning-ef-any-waske-materials-whieh-nermatly-emit-dense
Smoker—n0%icus-0d6rSy-0F-which-may-&end-to—ereate-a-publie
Auisapee-syeh-asy-bukt-neE-iimited-to;-heuseheld-garbage;
plastiess-wire-insutationy-avto-bodiegqy-asphatis-waske-petroteun
produetey-rubber-productss—animal-remaingy-and-animat-er
vegeEable-wastes—-resutting-£rom—-the-handtingr-preparatieny
@eekingr~0E-ceEviee-0f-food-~ig-prohibitedr
{8}-If-the-Department-determines—that-open-burning-alleved-by
thése;Euies—may-eause-ea—is—eauséag—a-pab&ée—naisaﬁee7-the
Bepaﬁtment—ﬁay-feqeéfe—%hat—%hembafning—be-tefmiaated—ermthat
aaxiliafy?eembustiea-eguigmentnef—eembastiea-premating—ma%eféais
Eo-be-uged-to-insure—-complete-combustion—and-etinination-of-the
RUiganeer-—Aukitiary-combuation-eqguipment~required-under-£his
subgegtien-may-inetude,~but-ig-net-1imited-to;—fang-er—-ais
gurtain-ineinerakters---Combustion-prometing-materiata—may
ineludey~-but-are-not-timited-tor~propaner—diesei-eils-es-Jetriied
diegei~
{9)-No-open-burning-shatl-be-initigted-in-any-pari-of-the-state
eR—-aRy-day-or-at-any-time-when-the-Pepartment-advigeg—-£fire-pesrmit
iSbuing-ageneies-that-open—buraing-is—net-altiewed-in-thas-parse
of-the-ptate-because~of-adverge-meteorolegicat-or—-air—-guatity
eonditiens~
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410} -Ne-open-burRing-shali-be-initiated-in-any-area-of-£he-geate
in-whieh-aR-air-poellution~alerE;-warRing,-er-cpergeney—-has—-been
declared-pursuant-£o-0AR~-Chapter-340,-Bections-3448-23~818-and
340-2?-925{2+7-ané-és—thenwén—eféeetf-—Any-epeﬁ—bafﬂiag«in
progress-at-the-time-ef-such-deelaration-shali-be-prompely
extinguished-by—-the-person—-in-attendanece~or-persen—-reapensibie
when-notifired-of-the-deelaration-by-either~the-Department-of
any-ether-appropriate-publie-eoffieials

4%1}-Open-burning-autherised-by-these-rules-dees-net-exenpe—or
exguse-any-personr~£from—-tiability-fory-consequenees;-damagesay
or-iAjuries-resuteing-£rom-sueh-burningy-Rer~dees-ik-exempt-any
person-from-eompiying-with-appticabte-tawas-ofdinanees;-of
5egaiatiens—eé—ethef—gevefnmeﬂtai—%geaeées—havéng—jufiséietéeﬁr

+12}-FPoreed-air-pik-inaineration-may—-be-approved-as—an
aite;native—%e-epea—bufaing-prehébi%eé—by-these—faies7—§fevéded
ghat-the-following-eonditions-sghalii-be-mets
{a}y-FPhe-percon-reqguesting-approval-of-foreed-air-pit
iaeénefatiea—sha&&-éeéenstfate—tewtheusatisfaetien-ef—the
Department-or-Regional-Authority-that-no-feasible-or
practieable-atiesnative-to-forced-ais-pit-ineineration
exisksy
+b+~@he—feﬁeeé-aif~pét—iaeénefatéeawfaeéiéty—shaii—be
desigRedy—~instatiedy-and-operated-in-such-a-manner—£hat
vigibie-emissions~-do-not-execeed-forty~percent-{40%+-opaeciey
for-more-than-three-4{3}~minutes-out-ef-any-ene—+{ir-heous

v

of-operation-following-the~inditial-£hirty-+£30+-minute
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starEup-perieds
{er-Phe-person~requesting-approvat-of-a-£fereed-air~-pit
ineinerakion-£faeitity-shall-ebtain-an-Air-Contaminant
Diseharge-Permity-if-required-therefor;-and-the-persen-shalt
be~-granted-an-appreval-ef-the-faeility-eoniy-afser-a-Netiee
of-Construction-and-Apptication-for-Approval-is—-submitted

pursuanE-£o-0AR-Chapter—-340,7-Scetions-340-20-020-&hreugh
246~-28-036+]

(1) All Open burning shall be constantly attended by a

responsible person or an expressly authorized agent until

extinguished.

(2) Each person who is in ownership, control or custody of the

real property on which open burning occurs, including any tenant

thereof, or who is in ownership, control or custody of the

material which is burned, shall.be considered a responsible

person_for the open burning. Any person who'causes or allows

open burning to be initiated or. or maintained shall also he

considered a responsible person.

(3) It shall be the dutyrof each resppnsible-pe:son to promptly

extinguish any open burning which is in violation of any rule

of the Commission or of any permit issued by the Department
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unless the Department has given written approval to such

responsible person to use auxilary combustion equipment or

combustion promoting materials to minimize smoke production and

the responsible person complies with the requirements in the

written approval. However, nothing in this section shall be

construed to authorize any violation of QAR 340-23-042(1) or

(2).

4

(4) To promote efficient burning and prevent excessive emissions

of smoke, each responsible person shall:

(a) Assure that all combustible material is dried to the

extent practicable. This action shall include covering the

combustible material during rainy weather when practicable.

However, nothing in this section shall be construed to

authorize any violation of OAR 340-23-042(1l) or (2)}.

(b)) Loosely stack or windrow the combustible material in

such a manner as to eliminate dirt, rocks and other non-

combustible material and promote an adequate air supply to

the burning pile, and provide the necessary tools and

equipment for the purpose.

(c) Periodically restack or feed the burning pile and insure

that combustion is essentially completed and smoldering fires

are prevented and provide the necessary tools and equipment

for the purpose.

{5) Open burning in compliance with the rules in this Division

23 does not exempt any person from any civil or criminal

liability for consequences or damages resulting from such
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burning, nor does it eXempt any person from complying with other

applicable law, ordinance, regulation, rule, permit, order, or

decree of this or any other governmental entity having

Jurisdiction.

General Prohibitions Statewide

[This is a new Rule which follows OAR 340-23-040.]

340-23-042 This Rule applies to all open burning whether authorized,

permitted or prohibited by the rules in this Divison 23 or by any

other rule, requlation, permit, ordinance, order or decree.

{1) No person shall cause or allow to be initiated or maintained

any open burning which creates any of the following:

{(a) A private nuisance; -

(b) A public nuisance;

(c) A hazard to public safety.

(2) No person shall cause or allow to be initiated or maintained

any open burning of any wet garbage, plastic, wire insulation,

automobile part, asphalt, petroleum product, petroleum treated

material, rubber product, animal remains, or animal or vegetable

matter resulting from the handling, preparation, cooking, or

service of food or of any other material which normally emits

dense smoke or noxious odors,

{3) No person shall cause or allow to be initiated or maintained

any open burning of any material in any part of the state on
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any day at any time, regarding which when the Department has

notified the State Fire Marshal that open burning is prohibited

because of meteorological or air quality conditions pursuant

to OAR 340-23-043.

(4) No fire permit issuing agency shall issue any fire permit

which purports to authorize any open burning of any material

at any location on any day at any time regarding which the

Department has notified the State Fire Marshal that open burning

is prohibited because of meteorological or air gquality

conditions. However, the failure of any fire permit issuing

agency to comply shall not excuse any person from complying with

this section.

{(5) No person shall cause or allow to be initiated or maintained

any open burning authorized by the rules in this Division 23

during hours other than specified‘by_the Department.

(6) No person shall cause or allow to be initiated or maintained

any open burning at any solid waste disposal site unless

authorized by a Solid Waste Permit issued pursuant to OAR 340-61-

005 through 340-61-085.

Open Burning Schedule

[This is a new rule which follows OCAR 340-23-042. It contains

provisions which are new to this Division 23.]

340-23-043 Pursuant to ORS 468.450, 476,380 and 478.960 the following

open burning schedule shall be administered by the Department.
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(1) Mandatory Prohibition Based on Adverse Air Quality

Conditions.

{(a) The Department shall notify the State Fire Marshall that

all open burning shall be prohibited in all or a specified

part of the state regarding which the Department has declared:

{(A) A particulate or sulfur dioxide alert pursuant to

OAR 340-27-010(2) (a), (b) or (c};

(B) A particulate or sulfur dioxide warning pursuant to

OAR 340-27-010(3) (a), (b), or (c); or

(C) An emergency for any air contaminant pursuant to OAR

340-27-010(4).

(b} All open burning shall be prohibited until the Department

notifies the State Fire Marshall that the episode and

prohibition have been declared to-haverterminated.

(2) Discretionary Prohibition or Limitation Based on

Meteorblogical Conditions.

{a) The Department may notify the State Fire Marshalluthat

all or specified types of open burning shall be prohibited

or limited in all or any specified parts of the state based

on any one or more of the following criteria affecting that

part of the state:

(A) An Air Stagnation Advisory issued by the National

Weather Service;

(B) The daily maximum ventilation index calculated by
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the Department for the Willamette Valley Open Burning

Control Area is less than 250;

(C) The daily maximum ventilation index calculated by

the Department for the Rogue Basin or Umpqua Basin open

burning control area is less than 200.

(D) The daily maximum ventilation index calculated by

the Department for any area outside the Willamette Valley,

Rogue Basin and Umpqua Basin open burning control areas

is less than 150; or

(E) Any other relevant factor.

(b) All open burning so prohibited or limited shall be

prohibited or limited until the Department notifies the State

Fire Marshal that the prohibition or limitation has been

terminated.

{(c}) In making the determination of whether or not to prohibit

or limit open burning pursuant to this section the Department

shall consider:

{A) The policy of the state set forth in ORS 468.280

{B) The relevant criteria set forth in ORS 468.295(2).

{(C) The extent and types of materials available to be

open burned,

(D) Any other relevant factor.

(d) On making the determination of whether or not to prohibit

or limit any open burning pursuant to this section the
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Department shall give first priority to the burning of

perennial grass seed crop used for grass seed production,

second priority for annual grass seed crop used for grass

seed production, third priority to grain crop burning, and

fourth priority to all other burning,

{3) Unless and until prohibited or limited pursuant to sections

(1) or (2) of this rule, open burning shall berallowed during

a_day, so long as it is not prohibited by, and is conducted

consistent with, the other rules in this Division 23, the

requirements. and prohibitions of the local jurisdiction and the

State Fire Marshal.

County Listing of Specific Open Burning Rules

[Reeguirementa—and~-Prohibitions-by—Area]

340-23-045

Except as otherwise provided, in addition to the general requirements

and prohibitions listed in QAR 340—23-040_and 340-23—042, specific

prohibitions of Agricultural, Commercial, Construction, Demolition,

Domestic and Industrial open burning are listed in separate rules

for each county. The following list identifies the Rule where

prohibitions of specific types of open burning applicable to a given

county may be found.
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County QAR Rule Number County OAR Rule Number
Baker 340-23-050 Lake 340-23-050
Benton 340-23-052 Lane 340-23-057
Clackamas 340-23-053 Lincoln 340-23-050
Clatsop 340-23-050 Linn 340-23~052
Columbia 340-23-056 Malheur 340-23-050
Coos 340-23-060 Marion 340-23-052
Crook 340-23-050 Morrow 340-23-050
curry 340-23-050 Multnomah 340-23-054
Deschutes 340-23-050 Polk 340-23~052
Douglas 340~23-062 Sherman 340-23-050
Gilliam 340-23-050 Tillamook 340-23-050
Grant 340-23-050 Umatilla 340-23-050
Harney 340-23-050 Union 340~-23~-050
Hood River 340-23-050 Wallowa 340-23-050
Jackson 340-23-064 Wasco 340-23-050
Jefferson 340-23-050 Wﬁshington 348—%3-823
Josephine 340-23-064 Wheeler 340-23-
Klamath 340~23-050 Yamhill 340-23-052

{4+1:)}-Eane~Counky+-The-rules-and-regulations-ef-the-Lane—Regieonalt
Aixr-Pellutien-Authority-ghall-appliy-te-ali-epen-burning-eonducted
tA-hane-Countyr-provided-that-the-provisiens—ef-sueh-rutes—and
regutations~shalli-be-no-legs-gEringent-than-the-provisiong-ef
these-suitess
{23-Belid-Waste-Pispesal+-Open-burating-at-getid-waste-dispesat
gites-is-prohibited-gtatewide-encept-as-auehorigsed-by-a-Se1id
Waste-Pesmit-issued~as-provided-in-0AR-Chaptesr-3405-Seckions
340-61-0065-through-340-61-085~
+43)-Commergial-Wastes+-Open-burning-eof-commereial-waste-ias
prohibited-within-open-burfing-eentrel-areas-exeept—-as-may-be
provided-in-subeeetion-F-of-this-seetiens
443-Industrial-Wastesr-Open-busrning-of-industrial-waste-is
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prehibited-gtatevwide-exncept-as-nay-be-provided-in-gubseetieon
F-ef-this-see&ion~
+5r-Concktruation-and-bBemolition-Wastesr-Buceps-as-may-be—provided
in-this-subsegtion-and-in-subgeetion-F-of-this-seetionr-open
burning-of-censtruetien-and-demolition-wastey-ineluding
neR-agricultural-land-elearing-debris,-is—prohibited-wikhin
all-Open-Buzningd-Control-Areas-exeepi-fhat~-sueh-burning-+ia
permitteds
4ar-In-Muttnomah-County—ecast-of-ghe-Sandy-Rivess
+b}-In-Washington-County~-in-all-unincorporated-areas-eutside
of-rural-£ire~-protegtion-diskriees~
4+e}-In-areas-of-ati-okher-gounties-ef-the-Wiltlamette-Vatley
Qpen—Basnéng—eeatﬂeé-ésea—eatsiée-eé-ﬁpeeéai—een&fei-ﬁfeasr
{6)>—-Pomestic-Waster-Open-buEning-of~domestie~wasteg—ia-prohibised
ia—éhe—Wéilamé%te-Vai}ey—epea-Bafaiag-eeatfei-Afea7~exeept+
{ay-Sueh~-burning-is-permittad-until-Pecenber-31+7-1980+
‘+A+—§n-eeéumbia-eeuaty
4By-In-the-Pimbesr-and-Pri-City-Rural-Fire-Protegtieon
Distriet-and-in-all-areass-oukside—of-rural-£ire
protegtion-disériess~in-Washingten-County~-
+G+—;a-the-éei&ewéag—fu;a&—fise—pfeteetéea—éistriets
of-Elackamas-Countys
4+}--~-Clarkes-Rural-Fire-Proteetion-pigskrices
+ii+—-Eséaeaéa—Rafai-Péfe—Pfeteet&en—sésfféet—Néf—GBT
{iii}-Colton~-Springwater-Rural-Fire-Preoteetieon

Bistrie+
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4iw}-—-Melalla-Rural-Pire-Proteetion-bDigeriess

4¥}~--Hoodland-Rurai-Fire-Protection-Distriess

{wi}y—-Monisor-Rural-Fire-Protection-PDistricss

4wii}-Segoses-Milis-Rural-Fire-Proteetion-Piskricks

4¥iii}-Aurora-Rural-Pire-Protection-Bigstriets

+4is}——-Atli-portitons-of~the-Clackamas-Marion-Fizre

. Protegtien-Distriet-within-Claekamas-Ceunty~
+b}~En-Muttnomakh~-County-east-of~she-Sandy-Rivess
+EB}3-In-all-other-partg-of-Muttnomahs-Washingten—and
Elagkamas—-gounties,-£for-the-buraing—ef-weed;—needie—and
leaf-materials-£from-£reegy—chrubs-esf-plants—frem~yard
elean-up-oa-the-property—-at-which-one-regides;~-during
the-pericd-commending-on-the~first-day-in-Mareh-and
te;miaatiag-aé—saaaet—ea—the—féfteen%h—é%—Beeembefv
+b}-Sueh-buraing-is—-permitted-unEil-Juty-15-1982+

4+A)-Oukeide-of-Speaial-Control-areas~-in-the~counties~of
BerntoRy-hanes~-hinRy-Marieny-Pelk-and-¥amhiti-ecunetess
+B+-Withén—Sgeeéai—eeatfei-&reae—ef-Benteﬁ7-£ane7—£éﬁn7
MarioRy-Polkr~and-¥amhill-counties-for~woedy—needlie-and
leaf-makeriale-—£rom-treess-shrubgs—er-ptants—£from-yard
gleanup-oR-the-propersy-at-which-one-regidesy-during-+he
pefieé-eemméaeéng-en-the~£ifst-éay—ia-uafeh—ané
terminating-at-sdnset-6R-the—fifseenth-of-June-and
commenging-on-she-£irat-day-in-Oetober-and-terminating
at-sunset-on-the~-£fifteenth-of-Becember~

{c}-Domestig-open-burning-is-atrovwed-under-thig-seetion-onty

Proposed 10/13/80 28 - Div. 23



between-7+30-armv-and-sunset-on-days-when-the-Deparement
hag-advised-fire-permnit-icsuing-ageneies—that-epen—burning
+5-atlewedr
+?+—9Pea—Bueaéag-A&Leweé-by;aetéef—Pefmé%e——Bafniag—ef
commergiaty—indusksrial-and-gonstruetion—-and-demelition-waste
oR-a2-6iRgly-06gurFing-of-infrequent-bagig-nay-be-atiewed-by-a-
letter-permit-issued-by-the-Deparement;-provided-thas~-£he
foliewing--gonditions-are—mets
tay-Ne-practieable-alternative-method-for-dispesal-ef~the
waste-is—avaitables
tby-Appiication-fer~dispesat-ef-the-waste-by-burning-is—-made
ip~-weiEing-to-the-DeparemenEs-1isting—-£he-guaneiEy—and-£ype
of-wacte~to~be-burnedy-and-atl-efforts-whieh~have-been—-made
to-dispese-of-the-waste-by-eothes-meanss
+te}-Fhe-Department-shati-evatuase~ati~-sueh-requesea~-for-open
burning-taking-inko-agcount~-seasonable~efforta~-to-uge
a&tesnative-means-eé—éispesai7~the-eendétién-ef—the-
paﬁtéeu&aﬁ-aéfsheé-wheEe;the—bafniag—wiii—eeeafT—ethef
emisston-sourges~in-the-viginity-of-the-reguested-open
burningy~remoteness~-of-the-aite—-and-methoda-to-be-used-£e
incure-gomptete—and-efficient-compbustieon-of-the-waste
maserials
+d+—;£—the—999aftmen%-is—satésééeé;éhat-feaeenab&e-
akéernative-dispesat-methoda-are-not~avatlables—and-that
significant-degradation-of-air-gualiLy-will-net-oeeusr-as
the-resulte-of-allowing~the-open-burning—te~be-aeccomplished;
the-Department-may-ic8ue-a~tetter-permit—£o-atliow-the-burning
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to-take~plager--FThe-dusation-and-date-of-effectiveness—ef
the-letter-permit-shati-be-gpeeifie~te-~the-tndividual-requeat
for-authorisation-of-open-burningr-and-the-leteer-permite
cshaii-gontain-conditions-so-as-te—~insure-that-the-burning
its~-accemplished-in-the-most-efficient-manner-and-ever—£he
shortest-time-peried-attainables
{ey-Within-the-beundaries-of-Clackamass-Columbiar-Mutl&nomahs
and-Washington-eountiess-such-lester-permits—-ahall-be-issued
oriy-~foE~-the-purpese-of-dispesal-ef-waste-resuteing~from
emergeney-oegurtenees—+netudingy~but-noe~1imited-so7-£f1oodsy
wiaéstefmsyuef-eil—spééés7-pfeviéeé—that—saeh-waete—eaaﬁeé
be-dispesed-ef-by-any-other-reasenable-meansr
{£)}-Failure-to-eonduct-epen-burning-aeeerding-te—-the
gonditions-of-the-letter-permity—or—-any-open-burning-in
excess-of~that-atlowed-by-the-letter-permit-shail-eause-&he
permit-to-be-immediately-terminated-as-provided-in-0AR-
340-14-8452}~and-shati-be-eauge-for-asseasment-of-eivit
peRnatiies-as-provided-in-0AR-340-12-0305-340-12~-035+
340=12-04043++4b}y~340-12-8457-and-340-12-05043y7-or—for-other

enforaement-agtion-by-£he-Departments]

[Reeords-and-RepesEs]
340-23-050
[As-required-by-ORE-478+9607}y-fire-permit-igsuing-ageneiea-ashall
maintain-records-of-open-burning-permits-and-the-conditions-thereosf;

and-shall-submit-such-records-or-summaries-thereof-to-the-Commissien
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as-may-be-requiredr~~-Forms~£for-any-reporig-reguired-under~thig-geeeion
shatl-be-provided-by—the-Depastmentr]

Open burning prohibitions for the counties of Baker, Clatsop, Crook,

Curry, Deschutes, Gilliam, Grant, Harney, Hood River, Jefferson,

Klamath, Lake, Lincoln, Malheur, Morrow, Sherman, Tillamook, Umatilla,

Union, Wallowa, Wasco and Wheeler.

(1) Industrial open burning is prohibited

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340-23-042(3).

(3) Commercial open burning is allowed subject to the

reguirements and prohibitions of local jurigdictions, the State

Fire Marshal, OAR 340-23-040 and 340-23-042, except that ail

commercial open burning is prohibited in or within three (3)

miles of the corporate city limits of the following.cities:

(a) In Baker County, the city of:

(A) Baker
ib}' In Clatsop County, the cities of:

(A} Astoria

(B) Seaside

{c) In Crook County, the city of:

(A) Prineville

(d) In Deschutes County, the cities of:

(A) Bend

(B) Redmond
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(e)

In qud River County, the citv of:

{£)

(A) Hood River

In Klaméth County, the city of:

(g)

(A) Klamath Falls

In Lincoln County, the cities of:

(h)

(A) Lincoln City

gB) Newport

In Malheur County, the city of:

(1)

{A) Ontario

In Umatilla County, the cities of:

R s} X

{A) Hermiston

(B) Milton Freewater

(C) Pendleton

In Union County, the city of:

(k)

{(A) La Grande

In Wasco County, the city of:

(A} The Dalles

(4) Construction and Demolitiqn open burning is allowed subiject

to the requirements and prohibitions of‘local‘jurisdictions,

the State Fire Marshal, OAR 340~-23-040 and 340-23-042, except

that Construction and Demolition open burning is prohibited in

or within three (3) miles of the corporate city limits of the

following cities:

(a) In Baker County, the city of:

(A) Baker
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(b) In Clatsop County, the cities of:

(A) Astoria

{(c} In Crook County, the city of:

(A) Prineville

(4) In Deschutes County, the cities of:

{A) Bend

(B) Redmond

(e) In Hood River County, the city of:

(A) Hood River

(£} 1In Klamath County, the city of:

(A} Klamath Falls

(9) In Malheur County, the city of:

(A) Ontario

(hl In Umatilla County, the cities of:

(A} Hermiston

{B) Milton Freewater

(C) Pendleton

(i) In Union County, the city of:

(A) La Grande

() In Wasco County, the city of:

(A) The balles

(5) Domestic open burning is allowed subiject to the requirements

- and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042.
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340-23-052 Open burning prohibitions for Benton, Linn, Marion,

Polk, and Yamhill counties which form a part of the Willamette Valley

open burning control area described in OAR 340-23-080.

(1) Industrial open burning is prohibited.

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and QAR 340-26-005 through 340-26-030 (Agricultural

Operations).

{(3) Commercial open burning is prohibited.

{(4) Construction and Demolition open burning is allowed subject to

the requirements and prohibitions of local jurisdictions, the

State Fire Marshal, OAR 340-23-040 and 340-23-042, except that

Construction and Demolition open burning is prohibited within

special control areas including the following:

(a) Areas in or within six (6) miles of the cofporate

city limit of Salem in Marion and Polk Counties.

(b) Areas in or within three (3) miles of the

corporate city limit of:

(A) In Benton County, the cities of:

(i) Corvallis

(ii)} Philomath

(B) In Linn County, the cities of:

(i) Albany

{ii) Brownsville

(iii) Harrisburg
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(iv) Lebanon

(v) Mill City

(vi) Sweet Home

(€)

In Marion County, the cities of:

(i)

Aumsville:

(ii)

Hubbard

(iii)

Jefferson-

(iv)

Mt. Angel

(v)

Silverton

(vi}

Stavton

(vii)

Sublimity

(viii)

Turner

(ix) Woodburn

(D) In Polk County, the cities of:

(i) Dallas

{(ii) Independence

(iii) Monmouth

(E) In Yamhill County, the cities of:

(i) Amity

(ii)

Carlton

(iii)

Dayton

(iv)

Dundee

(v)

Lafayette

{vi)

McMinnville

(vii)

Newberg

(viii)

Sheridan

(ix)

Willamina
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(5) Domestic open burning

{a) Domestic open burning is prohibited in the special

control areas named in Section (4) of this Rule except thav.

open burning of vard debris is allowed beginning March first

and ending June fifteenth inclusive, and beginning October

first and ending December fifteenth, inclusive, subject

to the requirements and prohibitions of local jurisdictions,

the State Fire Marshal, OAR 340-23-040 and 340-23-042.

(b) Domestic open burning is allowed outside of special

control areas subject to the requirements and prohibitions

of local jurisdictions, the State Fire Marshal OAR 340-23-

040 and 340-23-042.

{c) No person shall cause or allow to be initiated or

maintained any domestic open burning other than during

daylight hours between 7:30 a.m. and two hours before suns "

unless otherwise specified by Department Eursuant to QAR

340-23-043.

340-23-053 Open burning prohibitions for Clackamas County.

(1) Industrial open burning is prohibited

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340-26-005 through 340-26-030, (Agricultural

Operations).

(3) Commercial open burning is prohibited,

(4) Construction and Demolition open burning is allowed subject

to the requirements and prohibitions of local jurisdictions,
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the State Fire Marshal, OAR 340-23-040 and 340-23~-042, except

that Construction and Demolition open burning is prohibited

within special control areas including the following:

(a) Areas in or within six (6) miles of the corporate city

limits of:

(A) Gladstone,.

(B) Happy Valley,

{C) Lake Osweqgo,

(D) Milwaukie,

(E) Oregon City,

(F) Portland,

(G) Rivergrove,

(H) West Linn.

{(b) Areas in or within three (3) miles Qf the corporate city

limits of

{A) Canby,

{B) Estacada,

(C) Gresham,

(D) Molalla,

(E) Sandy,

(F) Wilsonville,

(5) Domestic open burning

(a) As generally depicted in Figure 1 of OAR 340-23-080

domestic open burning is always prohibited within the

following fire districts:

(A) Clackamas Co. RFPD #1
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(B)

that portion of Clackamas RFPD #71 which lies west

{€)

of I-205,

Glenmorrie RFPD #66

(D) Gladstone

(E) Lakegrove RFPD #57

(F) Lake Oswego

{(G) Milwaukie

(H) Oregon City

{I) Oak Lodge

(J) Portland

(R} Riverdale RFPD #GQ

(L) Rosemont RFPD #67

(M) that part of Tualatin RFPD $#64 which lies

north of I-205.

(N)

West Linn

(b} Domestic open burning is prohibited in the following

fire districts except that open burning of yard debris is

allowed between March first and June fifteenth inclusive

and between October first and December fifteenth inclusive,

subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal, OAR 340-23-040 and

340-23-042.

(A} Beaver Creek RFPD #55
(B} Boring RFPD #59

(C) Canby |

(D) Canby RFPD $#62
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{({E) Clackamas Co. RFPD #54

(F) That portion of Clackamas RFPD #71 which

lies east of 1-205

(G) Sandy RFPD #72

(H) That portion of Tualatin RFPD #64 which

lies south of If205.

{c) Domestic open burning is allowed in the areas not covered

in subsections (a) and (b) of this section subiject to the

requirements and prohibitions of local jurisdictions, the

State Fire Marshal, ORS 340-23-040.and 340-23-042.

(d) No person shall cause or allow to be initiated or

maintained any domestic open burning other than during

daylight hours between 7:30 a.m. and two hours before

sunset_unless otherwise specified by Department pursuant to

. DAR 340-23-043,

340-23-054 Open burning prohibitions for Multnomah County.

(1) Industrial open burning is prohibited

{(2) Agricultural open burning is allowed_subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal, OAR 340~-23-042 (3)- and 340f26—005 through 340-26-

030, (Agricultural Operations).

(3) Commercial open burning is prohibited.

{4) Construction and Demolition open burning is prohibited west

of the Sandy River but is allowed east of the Sandy River subject

to the requirements and prohibitions of local jurisdictions,
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the State Fire Marshal, QAR 340-23-040 and 340-23-042.

(5) Domestic open burning.

(a)

As generally depicted in Figure 1 of OAR 340-23-080,

(b}

domestic open burning is prohibited west of the Sandy River

except, that open burning of vard debris is allowed in the

following areas from March first to June fifteenth inclusive

and from Qctober first to December fifteenth inclusive,

subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal OAR 340-23-040 and

340-23-042:

(A) All unincorporated area between the Sandy River and

the Troutdale or Gresham city limits.

(B) Skyline RFPD #20

(C}) Sauvie Island

(D) Burlington Water District

(E) All unincorporated areas located in Northwestern

Multnomah County and not within a Pire Protection

District.

Domestic open burning is allowed east of the Sandy River

(c)

subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal, OAR 340-23-040 and

340-23-042.

No person shall cause or allow to be initiated or

maintained any domestic open burning other than during

daylight hours between 7:30 a.m. and two hours before

sunset unless otherwise specified by Department pursuant

to OAR 340-23-043.
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340-23-055 Open burning prohibitions for Washington County.

(1)

Industrial open burning is prohibited

(2)

Agricultural open burning is allowed subject to the

(3)

requirements and prohibitions of local jurisdictions, the State

Fire Marshal, OAR 340-23-042(3) and 340-26-030, (Agricultural

Operations).

Commercial open burning is prohibited.

(4)

Construction and Demolition open burning is prohibited in

(3)

all incorporated areas and areas within rural fire protection

districts. Construction and demolition open burning is allowed

in all other areas subject to the requirements and prohibitions

of local jurisdictions, the State Fire Marshal, OAR 340-23-040

and 340-23-042.

Domestic open burning

(a) As generally depicted in Figure 1 of OAR 340-23-080

domestic open burning is prohibited in the following areas

(A) Beaverton Fire District

(B) River Grove Rural Fire Protection District #57

(C) Portland Fire District

(D) That portion of Tualatin RFPD including the cities

of Tualatin, Durham, Tigard and King City, which is north

of a line starting at the point where I-205% crosses the

Washington-Clackamas County line, westward along I-205

to the Tualatin city limit at I-5, thence along the

southerly and westerly city limit of Tualatin to the

Tualatin River, thence westward along the Tualatin River

to highway 99W, thence northward along highway 99W to
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Fisher Road, thence westward along Fisher Road to 131st

Avenue, thence northward along the King City city limit

to its northern most point and continuing due north to

the Tigard city limit, thence northward along the_Tigard

city limit to the boundary of the Tualatin Rural Fire

Protection District.

(E) That part of Washington County Rural Fire Protection

District number one which is within the Metropolitan

Service district,

(F}Y That part of Washington County Rural FPire Protection

District number two starting at the point where highway

26 _crosses the eastern boundary of the fire district,

thence westward along highway 26 to Cornelius Pass Road,

thence northward along Cornelius Pass Road to West Union

Road, thence eastward along West Union Road to the fire

district boundary, thence southerly along the district

boundary to the point of beginning.

(b) Domestic open burning is prohibited in the following

areas except that open burning of yard debris is allowed

on a day between March first and June fifteenth_inclusive

and between October first and December fifteenth inclusive

subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal OAR 340-23-040 and
340-23-042;

(A) Within the corporate city limit of Cornelius.

(B) Within the corporate city limit of

Forest Grove,
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(C) Within the corporate city limit of

Hillsboro.

(D) That portion of Tualatin RFPD not included in

paragraph (a) (D) of this section.

(E) Within Cornelius RFPD

(F) Within Gaston RFPD

(G) Within Forest Grove RFPD

(H) Within that part of Washington County RFPD number 1

outside of the Metropolitan Service District,

{I) within Washington County RFPD number 2 except for

the portion included in paragraph (a) (F) of this
section,

(c) Domestic open burning is allowed in'the‘Tri cities RFPD

and unincorporated areas of Washington County outside of

rural fire_protection districts subject to the requirements

and prohibitions of local jurisdictions, the State Fire

Marshal OAR 340-23-040 and 340-23-042.

'{d) No person shall cause or allow to be initiated or

maintained any domestic open burning other than during

daylight hours between 7:30 a.m, and two hours before

sunset unless otherwise specified by Department pursuant

to OAR 340-23-043.

340-23-056 Open burning prohibitions for Columbia County

(1) Industrial open burning is prohibited.
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{2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340-23-042(3) and 340-23-042(5).

{(3) Commercial open burning is_prohibited.

(4) Construction and demolition open burning

(a) Construction and Demolition open burning is prohibited

in and within three (3) miles of the city limits of:

(A) Clatskanie,

(B) Rainier,

{C) St. Helens,

(D) Scappoose,

' (E) Vernonia.

(b) Construction and Demolition open burning is allowed

in all other parts of Columbia County subject to the

requirements and prohibitions of local jurisdictions, the

State Fire Marshal, OAR 340-23-040 and 340-23-042.

(5) Domestic open burning is allowed subject to the requirements

and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-~23-040 and 340-23-042.

340-23-057 Open burning prohibitions for Lane County. That portion

of Lane County east of Range 7 West Willamette Meridian forms a part

of the Willamette Valley open burning control area as generally

described in OAR 340-23-080(5) and depicted in Figure 2.

(1) The rules and requlations of the Lane Regional Air Pollution

Authority shall apply to all open burning in Lane County provided

such rules are no less stringent than the provisions of these

Proposed 10/13/80 44 - Div. 23



rules and further provided that the Lane Regional Air Pollution

Authority may not requlate open burning as a part of agricultural

operations.

(2) Industrial open burning is prohibited

(3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal, OAR 340-23-042(3) and 340-26-005 through 340-26-

030, (Agricultural Operations).

{(4) Commercial open burning is prohibited in Lane County east

of Range 7 West Willamette Meridian and in or within three (3)

miles of the city limit of Florence on the coast. Commercial

open burning is allowed in the remaining areas of Lane County

subject to the requitements'and prohibitions of local

jurigdictions, the State Fire Marshal, OAR 340-23-040 and 340-23-

042.

{5) Construction and Demolition open burning is prohibited within

all special control areas but is allowed elsewhere in Lane County

subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal, QAR 340-23-040 and 340-23-

042. Special control areas in Lane County are those areas

defined in OAR 340-23-080(5) and include:

(a) In or within six (6) miles of the corporate city_limits

of Eugene and Springfield.

{(b) In or within three (3) miles of the corporate city

limits of:

(A) Cottage Grove,
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(B) Creswell,

(C) Junction City,

(D) Oakridge,

(E} Veneta.

{6) Domestic open burning.

(a) Domestic open burning west of Range 6 West, Willamette

Meridian is allowed subject to the requirements and

prohibitions of local jurisdictions, the State Fire Marshal

OAR 340-23-040 and 340-23-042.

(b) Domestic open burning east of range 7 West, Willamette

Meridian.

(A) Domestic open burning is prohibited within all

special control areas listed in Section (5) of this Rule

except that open burning of yard debris is allowed

between March first and June fifteenth inclusive and

between October first and December fifteenth inclusive

subject to the reguirements and prohibitions of local

jurisdictions, the State Fire Marshal, OAR 340-23-0490

and 340-23-042.

(B) Domestic open burning is allowed outside of special

control areas, subject to the reguirements and

prohibitions of local jurisdictions, the State Fire

Marshal, of OAR 340-23-040 and OAR 340-23-042.

{C) No person shall cause or allow to be initiated or

maintained any domestic open burning east of Range 7,

West, Willamette Meridian, other than during daylight

hours between 7:30 a.m. and twoc hours before
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sunset unless otherwise specified by Department pursuant

to OAR 340-23-043.

340-23-060 Open burning prohibitions for Coos County.

{1) The Coos Bav open burning control area as generally described

in OAR 340-23-080 and depicted in Figure 3 is located in Coosg

County.

(2) Industrial open burning is prohibited,

(3) Agricultural open burning is allowed subject to the

reguirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340-23-042(3).

(4) Commercial open burning is prohibited within the Coos Bay

open burning control area and in or within three (3) miles of

the corporate city limits of Coquille. Commercial open burning

is allowed in all other areas of Coos County subject to_ the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal, OAR 340-23-040 and 340-23-042.

(5) Construction and Demolition open burning is prohibited within

the Coos Bav open burning control area. Construction and

Demolition open burning is allowed in other areas subject to

the requirements and prohibitions of local jurisdictions, the

State Fire Marshal, OAR 340-23-040 and 340-23-042.

(6) Domestic open burning is allowed subject to the requirements

and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042.
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340-23-062 Open burning prohibitions for Douglas County:

(1) The Umpgua Basin open burning control area as generally

described in of OAR 340-23-080, and depicted in Figure 5, is

located in Douglas county.

(2) Industrial open burning is prohibited.

(3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340-23-042(3).

(4) Commercial open burning is prchibited within the Umpgua Basin

open burning control area and in or within three (3) miles of

the corporate city limit of Reedsport., Commercial open burning

is allowed in all other areas subiject to the requirements and

prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042,

(5) Construction and Demolition open burning is prohibited within

the Umpgqua Basin open burning control area, Construction and

Demolition open burning is allowed in all other areas subiject

to the requirements and prohibiticns of local jurisdictions,

the State Fire Marshal, OAR 340-23-040 and 340-23-042,

(6) Domestic open burning is allowed subject to the reguirements

and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042.

340-23-064 Open burning prohibitions for Jackson and Josephine
Counties, |

{1) The Rogue Basin open burning control area as generally
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described in OAR 340-23-080 and depicted in Figure 4, is located

in Jackson and Josephine Counties.

Industrial open burning is prohibited

(3)

Agricultural open burning is allowed subject to the

(4)

requirements and prohibitions of local jurisdictions, the State

Fire Marshal and OAR 340~23-042(3).

Commercial open burning is_prqhibited within the Rogue Basin

(5)

open burning control area. Commercial open burning is allowed

in all other areas subject to the requirements and prohibitions

of local jurisdictions, the State Fire Marshal, OAR 340-23-040

and 340-23-042.

Construction and Demolition open burning is prohibited within

(6)

the Rogue Vallev open burning control area. Construction and

demolition open burning is allowed in all other areas subject

to the requirements and prohibitions of local jurisdictions,

the State Fire Marshal, CAR 340-23-040 and 340-23-042.

Domestic open burning ig allowed subject to the requiremeénts

and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042.

340-23-070 ILetter Permits

(1)

Open Burning of commercial, industrial, construction and

demolition waste which is otherwise prohibited may be permitted

on a singly occurring or infrequent basis by a letter permit

issued by the Department in accordance with this rule and subject

to the requirements and prohibitions of local jurisdictions, the
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State Fire Marshal, OAR 340-23-040 and 340-23-042. OAR 340-14-025

and 340-20-140 through 340-20-185 shall not apply.

(2} A letter permit may only be issued following receipt and

approval by the Department of a written application for disposal

of material by burning is made containing the following items:

(a)

The quantity and type of material proposed to be burned,

(b)

All efforts which have been made to dispose of the

(c)

material by means other than open burning.

The expected amount of time which will be required to

(4)

complete the burning.

The methods proposed to be used to insure complete and

(e)

efficient combustion of the material

The location of the proposed burning site

(£)

A diagram showing the proposéd burning site and the

(g9)

structures and facilities inhabited or used in the vicinity

including distances thereto,

The expected frequency of the need to disposal of similar

(h)

materials by burning in the future.

Any other information which the Department may require.

(3) Upon receipt of a written application the Department may

issue a letter permit if the Department is satisfied that:

(a)

The applicant has demonstrated that all reasonable

alternatives have been explored and no practicable

alternative method for disposal of the materials exists;

and
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(P) The proposed burning will not cause or contribute to

significant degradation of air gquality in the airshed.

(4) The Department may deny an application for a letter or revoke

or suspend an issued letter permit on any of the following

grounds:

(a) Any material misstatement or omission in the application;
2 .

(b) Any violation of any statute, rule, regulation, order,

permit, ordinance, judgement or decree;

(5) In making'its determination under section (3) above, the

Department may consider:

(a) the conditions of the airshed of the proposed burning

{b) the other air pollution sources in the vicinity of the

proposed burning,

{(c) the availability of other methods of disposal,

(d) the frequency of the need to dispose of similar materials

in the past and expected in the future.

{e) the'applicant's prior violations, if any; and

{(f) Any other relevant factor.

(6) Each letter permit issued by the Department shall contain

at least the following elements:

(a) The location at which the burning is permitted to take

place,

{(b) The number of actual calendar days on which burning is

permitted to take place, not to exceed seven (7).

{c) The period during which the permit is valid, not to

exceed a period of thirty (30) consecutive davs. The actual
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period in the permit shall be specific to the needs of the

applicant.

(d) Equipment and methods required to be used by the

applicant to insure that the burning is accomplished in the

most efficient manner over the shortest period of time to

minimize smoke production.

(e} The limitations, if any, based on meteorological

conditions reqguired before burning may occur.

(f) Reporting requirements for both starting the fire each

day and completion of the requested bhurning.

(g) A statement that OAR 340-23-040 and OAR 340-23-042 are

fully applicable to all burning under the permit,

{h) Such other conditions as the Department considers to

be desireable.

(7) _Regardless of the conditiong contained in any letter permit,

each letter permit shall be valid for not more than thirty (30)

consecutive calendar days of which a maximum of seven (7) can

be used for burning. The Department may issue specific letter

permits for shorter periods.

(8) Letter permits shall not be renewable. Any additional

requests to conducting additional burning shall require a new

application and a new permit.

(8) For locations within Clackamas, Columbia, Multnomah and

Washington Counties, letter permits may be issued only for the

purpose of disposal of material resulting from emergency
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occurrences including, but not limited to floods, storms or oil

spills.

{10) Failure to conduct open burning according to the conditions,

limitations, or terms of a letter permit, or anvy open burning

in excess of that permitted by the letter permit shall be

violation of the permit and shall be cause for assessment of

civil penalties for each violation ag provided in OAR 340-12-030,

340-12-035, 340-12-040(3) (b), 340-12-045, and 340-12-050(3),

or for other enforcement action by the Department.

General Permit

340-23-071 Domestic burning otherwise prohibited may be

authorized by the Director by géneral permit without public hearing

for the purpose of disposing of debris created by unusual storms or

natural disasters. Such general permit shall be issued by the

Director for a specific limited time with such conditions as he

find appropriate upon his making a finding that failure to authorize

the burning will create widespread hazard or hardship, other

reasonable means of disposal are not available and significant

degradation of air quality will not occur.

Forced Air Pit Incinerators

340-23-072 Forced air pit incineration may be approved as an

alternative to open burning prohibited by these rules, provided that

the following conditions shall be met:
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(1) The person requesting approval of forced air pit incineration

shall demonstrate to the satisfaction of the Department that

no feasible or practicable alternative to forced-air pit

incineration exists,

(2) The forced-air pit incineration facility shall be designed,

installed, and operated in such a manner that visible emissions

do not exceed forty percent (40%) opacity for more than three

(3) minutes out of any one (1) hour of operation following the

initial thirty (30) minute startup period.

(3} The person requesting approval of a forced-air pit

incineration facility shall be granted an approval of the

facility only after a Notice of Construction and Application

for Approval is submitted pursuant to OAR 340-20-020 through

340-20-030.

(4) A forced-air pit permit for'operation of a forced air pit

incineration facility shall be required and shall be based on

the same conditions and requirements stipulated for letter

permits in OAR 340-23-070, which is included here by reference,

except that the term of the permit shall not be limited to thirty

(30) days and the operation of the facility shall not be limited

to seven (7) days, but bhoth the term of the permit and the

operation limit of the facility shall be specified in the permit

and shall be appropriate to the purpose of the facilitv.
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Records and Reports

340-23-075

As required by ORS 478.960(7), fire permit issuing agencies shall

maintain records of open burning permits and the conditions thereof,

and shall submit such records or summaries thereof to the Commission

as may be required. Forms for any reports required under this section

shall be provided by the Department.

t

Open Burning Control Areas

340-23-080

Generally areas around the more densely populated locations in the

state and valleys or basins which restrict atmospheric ventilation

are designated open burning control areas. The practice of open

burning may be more restrictive in open burning control areas than

in other areas of the state. The specific open burning restrictions

associated with these Open Burning Control Areas are listed in OAR

340-23-050 through OAR 340-23-064 by county. The general locations

of Open Burning Control Areas are depicted in Figure 2 through 5 of

this rule. The Open Burning'Control Areas of the state are defined

as follows:

{l1l) All areas in or within three miles of the incorporated city

limit of all cities with a population of 4,000 or more.

(2) The Coos Bay Open Burning Control Area ig located in Coos

County with boundaries as generally depicted in Figqure 3 of this

rule, The area is enclosed by a line beginning at a point
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approximately 4-1/2 miles WNW of the City of North Bend, at the

intersection of the north boundarv of T258, R13E, and the coas®

line of the Pacific Ocean; thence east to the NE corner of T26S,

R12E; thence south to the SE corner of T26S, R12E: thence west

to the intersection of the south boundarv of T26S, R14W and the

coastline of the Pacific Ocean; thence northerly and easterly

along the coastline of the Pacific Ocean to its intersection

with the north boundary of T258, R13E, the point of beginning.

(3) The Rogue Basin Open Burning Control Arez is located in

Jackson and Josephine Counties with boundaries as generally

depicted in Figqure 4 of this rule. The area is enclosed by a

line beginning at a point approximately 4-1/2 miles NE of the

City of Shady Cove at the NE corner of T348,'R1W, Willamette

Meridian; thence South along the Willamette Meridian to the SW

corner of T375, R1W; thence East to the NE corner of T38S, RI1E,

thence South to the SE corner of T38S, R1E: thence East to the

NE corner of T39S, R2E; thence South to the SE corner of T39S,

R2?F: thence West to the SW corner of'T39S, R1E; thence NW along

a line to the NW corner of T3838, RIW; thence West to the SW

corner of T38S, R2W; thence North to the SW corner of T36S, R2W;

thence West to the SW corner of T365, R4W: thence South to the

SE corner of T37S, RSW:; thence West to the SW corner of T37S,

R6W; thence East to the SW corner of T35S, R1W: thence North

to the NW corner of T34S, -R1W; thence East to the peoint of

beginning.
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(4) The Umpgqua Basgin Open Burning Control Area is located in

Douglas County with boundaries as generally depicted in Figure

5 of thig rule. The area is encleosed by a line beginning at

a_point approximately 4 miles WNW of the City of Oakland, Douglas

County, at the NE corner of T258, R5W, Willamette Meridiang

thence South to the SE corner of T258, R5W; thence East to the

NE corner of T26S8, R4W; thence South to the SE corner of T27S,

R4W; thence West to the SE corner of T27S, R5W; thence South

to the SE corner of T30S, R5W; thence West to the SW corner of

T30S, R6W: thence north to the NW corner of T29S, R6W; thence

West to the SW corner of:TZSS, R7W thence North to the NW corner

of T278, R7W; thence East to the NE corner of T27S, RTW; thence

North to the NW corner of T26, R6W; thence East to the NE corner

of T26, R6W; thence.No:th to the NW corner of T25S, R5W; thencé

East to the point of beginning.

(5) The boundaries of the Willamette Valley Open Burning Control

Area are generally depicted in Figure 2 of this rule, The area

includes all of Benton, Clackamas, Linn, Marion, Multnomah, Polk,

Washington and Yamhill counties and that portion of Lane County

east of Range 7 West.

{6) Special control areas are established around cities within

the Willamette Valley Open Burning control area. The boundaries

of these gpecial control areas are determined as follows:
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(a) Any area in or within three (3) miles of the boundarv

of any city of more than 1,000 but less than 45,000

population.

{b) Anv area in or within six (6) miles of the boundary of

any city of 45,000 or more population.

{c} Anv area between areas established bv this rule where

the boundaries are separated by three (3) miles or less.

(d) Whenever two or more cities have a common boundary, the

total population of these cities will determine the

applicability of subsection (a) or  (b) of this section and

the municipal boundaries of each of the cities shall be used

to determine the limit of the special control area.

Proposed 10/13/80 58 - Div. 23
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ROGUE BASIN OPEN BURNING COMTROL AREA
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UMPQUA BASIN OPEN BURNING CONTROL AREA
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Open Burning

320-30-070 ([¥e-ep~a-kurning-ef-demestie-waste-shati-be-initiated
snr-apy-day-er-at-any-time-vwhen-the-Department-advises-£fire-permiE
igeuing-agencies-that-open-burning~is-nret-alleowed-because-of-advesse

meteorologicat-exr-air-guatity-conditieonss] Any open burning within

the Medford-~Ashland AQMA shall be in accordance with OAR 34(0-23-022

through OAR 340-23-080.

Proposed 10/1/80 Div. 30




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
®

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. _E , October 17, 1980, EQC Meeting

Reguest for Authorization to Hold Public Hearing on Proposed
Open Burning Rules, OAR 340-23-025 through 340-23-050, and
0AR 340-30-070 to:

a,. Define an area in and around Portland for permanently
prohibiting domestic (backyard) burning,

b. Establish a schedule pursuant to ORS 468.450 for
regulation of open burning, including agricultural
open burning, outszide of the Willamette Valley and

c. Make extensive structural and language changes to make
rules easier to understand and use.

Background

The primary mandate of the Commission was to redraft the Open Burning Rules
so they would be easier to interpret .and understand.

Over the last two decades the development of open burning rules in Oregon
has separated open burning practices into various classes which reflect
either the nature of the activity associated with the burning or the
general public nuisance caused by the burning. Industrial burning,
commercial burning, domestic burning, agricultural burning, and slash
burning are examples of the former, while burning in open burning control
areas, special control areas, within city boundaries, counties and valley
basins are examples of the latter. These two schemes for classifying
open burning interact to form a complicated and sometimes confusing set
of rules which prohibit some classes of burning and allow other types of
burning differently in various locationz in the state.

£

Contains
Recycled
Materials

DEQ-46
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The rules being proposed retain this general concept but are indexed by

county.
location

Usually a person wants to know if he can burn in a specific
and counties serve as a convenient geographical indexing unit

since counties are a well established, convenient geographical unit.

‘As efforts to rewrite the rules progressed, contacts of the Department
staff with citizens, fire districts and local governmental entities

revealed

that several substantive changes in the rules were necessary.

Briefly summarized, the more important of these changes are:

1.

Analysis

1.

Defining an area around Portland where domestic open burning is
to be prohibited. This area needs to be much smaller than the
four county area currently in the open burning rules, to
reflect more closely the actual problem area.

Provide rules to implement a degree of management control over
open burning, especially open field burning, in areas outside
the Willamette Valley. The Department has received increasing
comments {complaints) about agricultural open burning in places
like Medford, Madras and Umatilla. State Law requires that even
the most modest control in these areas be done on the basis of

a "schedule" pursuant to ORS 468.450.

A more minor point is that prohibition of Demolition and
Construction open burning on most of the coast is, te a degree,
"over control™ because of a) the predominant good ventilation
on the coast, b) the relatively small and disperse population
centere and c) lack of land £ill space in much of the coastal
area. It is proposed to delete the provision prohibiting
Construction and Demolition open burning in coastal areas with
the exceptions of Astoria and Coos Bay.

Organization of Rules

It is proposed to completely reorganize the open burning rules.
The general structure of the rules has been maintained but the
rules have been more clearly organized. A new rule, OAR 340-23-
022, has been added at the beginning of Division 23 to point out
the important parts of the rules to a person seeking to know
whether or not a particular type of material can be burned in

a particular location. This rule is titled "How To Use These
Rules."

Another informative rule, OAR 340-23-045, serves as an index of
counties to locate specific open burning rules which apply to
each county.
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The complete list of rules is:

OAR

340-23-022

340-23-025

© 340-23-030

340-23-035
340-23-040
340-23-042

340-23-043
340-23-045

340-23-050
through
340-23-064
340-23-070
340-23-071
340-23-072
340-23-075

340-23-080

Rule

How To Use These Open Burning Rules
Policy

Definitions

Exemptions - Statewide

General Requirements Statewide
General Prohibitions Statewide

Open Burning Schedule
{Criteria for declaring a prohibition)

County Listing of Specific Open Burning
Rules

Specific Open Burning Rules For Each County

Letter Permits

General Permit

Forced Air Pit Incineration
Records and Reports

Open Burning Control Areas

2. Area for Prohibition of Domestic Burning

In seeking to find ways to implement a prohibition on domestic
burning (backyard burning), the Department staff met with
representatives from most of the fire districts and local
governments in the area. All participants were concerned with
establishing an area to prohibit burning which would meet the
need of the urban air quality and nuisance problem without
creating a larger and unmanageable rural problem of fire hazard
and dumping where. the urban air quality problems did not exist
and alternative disposal means are not available.
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The boundary selected is the staff's best judgement of the
compromise which must be made between the issues involved.

It is an area slightly smaller than the Metro boundary which was
the recommendation of the AQMA Advisory Subcommittee. Since a
large part of the enforceablity of domestic burning prohibition
will depend on fire department methods, it is necessary to use
fire district boundaries to delineate the area.

Understandably, not everyone is satisfied with the chosen
boundary. A particular problem area is eastern Washington County,
especially Washington County Fire District #1, which contains

a large amount of unincorporated area with a high population
density.

At this time a Metro contractor is preparing a report which
identifies alternatives which are being employed nationwide.

The Metro Report will identify the alternative or combination

of alternatives which would be the most practicable for this
area. Our preliminary opinion is that a combination of
alternatives such as chipping, composting and some short-term
land filling will be the most practicable, the least costly to
the public and result in the generation of a useable product
(hogged fuel and compost) rather then additional waste. The
subject report is to identify the cost to the public. It is
important to note that two private firms have expressed interest
in taking all the woody material for conversion to hogged fuel.
One firm presently has the necessary processing equipment while
the other presently has fuel markets developed. The information
developed by the report will be presented with staff evaluation
and recommendations to the Commission, approximately November

1, 1980,

Agricultural Open Burning

For a number of years the Department has received a moderate level
of complaints about agricultural burning from areas outside the
Willamette Valley.

The Commission has never adopted specific rules relating to
agricultural open burning in areas outside the Willamette Valley
although it now appears that authority to do so may exist in the
statutes, '

The staff proposes implementing rules for a moderate level of
regulation of open burning in areas outside the Willamette
Valley.
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Since there has been an agricultural exemption statement in the
open burning rule, there are some who doubt the authority to
regulate agricultural burning outside of Willamette Valley field
burning. A careful reading of the relevent statutes, ORS 468.290
and 468.450 does not support that view. The Attorney General

has been requested to render a formal opinion to resolve the
igsue.

In requesting these hearings the Department has included
provisions in the proposed rules which will allow designation
of "prohibited days" on a daily basis based on a "schedule of
air guality and meteorological conditions," in order to receive
public testimony. If authority is confirmed and this section

is adopted the intent would be to use this authority only a few
times a year during extremely adverse metrorological conditions.

Construction and Demolition Open Burning on the Coast

Considering the population density on the Oregon Coast and the
ever present ocean breezes which keep the area ventilated, the _
various pollutants which plague the inland areas have very little %~
opportunity to accumulate. Available space at land £ill sites -
is at a premium. There was sentiment both from coastal area
representatives and from the Department staff that prohibiting
construction and demolition open burning is not necesarry on the
coast. Prohibition of this type of burning on the coast has been
deleted from the proposed rules except for the more populous areas
of Astoria and Coos Bay where it is retained.

Other Provisions

Several other changes in the Draft rules (Attachment E) are
proposed, which are largely administrative, as follows:

A. Letter Permits (OAR 340-23-070, page 39)

Letter permits have been issued by' the Department for open
burning of Commergial, Construction, Demolition and Industrial
open burning on singly occurring or infrequent bases when other
alternatives are not available. The conditions of the
application and requirements of the permit have been carefully
defined in the proposed rule. Existing rules do not do this.

B. Burning Hours (QOAR 340-23-052 through 055, OAR 340-23-057,
pages 25, 28, 30, 33 and 36)

Smoke ventilation becomes guite poor in the evening and just
before the sun sets. The existing rule allows domestic open
burning in the Willamette Valley until sunset on days when
it is permitted.
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In the proposed rules domestic open burning is prohibited after
two hours before sunset. This change is designed to reduce
smoke output when ventilation is poor,

C. Barbecue Exemption {OAR 340-23-035(2), page 11)

By statute, residential barbecues are exempted from regulation
under air pollution laws. Existing Commission rules also
exempt commercial barbecues if they operate for less than two
weeks in a particular location. There is no practical value
in controlling commercial barbecues which are in one place

for more than two weeks so the proposed rule simply exempts
all barbecues,

D. General Permit

Finally, a large amount of concern has been expressed by the
public about what will be done in Portland if another ice storm
occurs. A proposed new rule OAR 340-33-071, General Permit,
has been added to authorize the Director to act in such a case
if he finds conditions warrant such action.

Hearings
It is proposed to hold public hearings in:

Portland >
Albany

Medford

Pendleton

Bend

Coos Bay

At least two hearings are proposed to be held in Portland. The hearings
in Pendleton and Coos Bay are made conditional on evidence of public
interest in attending the hearing.

The Hearing Notice is Attachment C.
Draft Rules

An annotated copy of the existing rules is given in Attachment D. In this
copy the deleted language is shown and each section is annotated on the
right margin to help locate provisions in the new rule.
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Many of the provisions in the existing rule have been extensively rewritten
for clarity in the new rule without changing the meaning. This is
indicated by the margin note without showing a deletion in the text.

The proposed new rules, Attachment E, show new provisions underlined but
do not show any of the deleted or replaced language from the old rule.

Director's Recommendation

It is recommended that the Director be authorized to gchedule and hold
Public Hearings on proposed adoption of the rules in Attachment E.

Attachments: A.

AM4gl (2)

Wy

William H. Young

Letter from the Department to the Attorney General
requesting formal opinion.

Statement of Need

Public Hearing Notice

Existing Rules showing marginal annotation and location
of provisions in Preposed Rules,

Proposed Rules for Open Burning

OAR 340-23-022 through 340-23-080 and OAR 340-30-070

L. D. Brannogk:sam

229-5836
October 2, 1980
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, CREGON

VICTOR ATIVEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 87207

GCOVERNOR

September 30, 1930

@ James Brown, Attorney General
Department of Justice
State Office Building
Salem, CR 87310

Dear Mr. Brown:

The Department of Environmental Quality requests a formal opinion on the
following guestions:

1) Does the Department or the Environmental Quality Commission or
both have statutory authority under ORS 468.450 to prohibit all
or any part of agricultural open burning ocutside of the Willamette
Valley on a day to day basis under a schedule based on adverse
meteorological conditions?

2) 1If so, does the Department or the Commission or both have
authority under ORS 468.450 to conduct a smoke management progam
outside the Willamette Valley to limit the total amount to he
burned on a given day and under a given set of meteorological
conditions similar in manner to the existing slash smoke
management plan and Willamette Valley field burning program and
can the Department or the Commission or both regulate in its
schedule the manner of said burning (e.g., require smouldering
fires to be minimized, require burn piles to be loosely stacked,
require burn piles be kept pushed together, etc.) under its power
to "specify the extent and types of burning?”

Background

ORS 468,280 prohibits regulation of agricultural operations except as
provided in ORS 468.450, 476.380 and 478.960 and except for field burning
as provided in 468.140, 468.150 and 468.455 to 468.480.

The questions center around the extent of the applicability of ORS 468.450
and whether the editorial headings "FIELD BURNING REGULATION® and
*Regulation of field burning on marginal days"™ limit the applicability

of ORS 468.450.




James Brown, Attorney General
September 30, 19890
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Conclusion

It is the Departwent's belief that the editorial headings are not part
of the statute but were added when the statutes, as passed by the
Legislature, were codified and therefore do not have any effect on the
law.

The Department is interested in determining whether or not the
Environmental Quality Commission has authority to adopt rules under which
the Department could prohibit agriculiural copen burning in specified areas
on days of extreme adverse meteorological conditions, if the basis for
determining the said conditions is appropriately defined. Also, the
Department has recently received citizen requests to consider regulation
of open field burning in Jefferson County, and the Department wishes to
clarify whether or not authority to do so exists,

Sincerely,

10 H-

W. H. Young
Director

LDB:sam
ce: Ray Underwood
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STATEMENT OF NEED FOR RULEMAKING

The BEnvirommental Quality Commission intends to adopt revised Open Burning
Rules, OAR, Chapter 340, Rules 23-022 through 23-080 and 30-070.

Legal Ruthority:

ORS 468,020, 468.045, 468.290, 468.295, 466,310, 468.450, and 477.515

Need for the Rule

1.

The current ruleg impose a burning prohibition bheginning January 1,
1981 in gecgraphical areas which include areas where practicable
disposal alternatives are not available. The proposed rules revise
the boundaries for the area in which the ban will tzke effect to
reflect the availability of disposal alternatives. The propcsed
boundaries enclose an area consisting primarilv of the urban portion
of the Portland metropolitan area.

A date for permanent prohibition of domestic open burning in the
Willamette Valley south of Portland has been deleted from the proposed
rules because alternatives are not available.

The organization and language of the rules are being revised to make
the rules easier to read and understand.

2n agricultural exemption has been removed from the proposed rules
and provisions have been added to control agricultural open burning
outside the Willamette Valley under a schedule of adverse
meteorological conditions based upon meteorological and air guality
factors, This proposal will allow minimal control of agricultural
open burning in areas of the state where agricultural open burning
is hecoming an increasing problem.

The prohibition of construction, demolition and land clearing open
barning in open burning contrel areas on the coast is not necessary
except for the Coos Bay area and cause undue hardship in the small
developing areas. Changes are proposed to allow this type of burning
on the coast.

Fiscal Impact Statement

The current rules will have a considerable economic impact on local
governments in the areas where open burning will be banned. Iocal
governments will be required to find and fund disposal alternatives for
yard debris.
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The proposed revision of the boundaries in which the ban will take effect
will have a beneficial fiscal impact on those areas outside the houndaries
where practicable disposal alternatives are not available. 1Inside the
boundary of the prohibited area, individuals who cannot make use of one

of the alternatives provided by a local government will have to provide

a means of transportation to a collection point or a landfill.

The fiscal impact on the logal fire district will vary depending on the
degree of enforcement of the rules and the ban.

Principle Documents Relied Upon

1. Personal communication with fire chiefs/marshalls of logcal fire
districts, local elected officials, city and county governments, the
Portland-vancouver AOMA Air Quality Advisory Committee, and the Lane
Regional Air Pollution Authority.

2. Requests from citizens to change the burning ban,
3. Envirommental Quality Commission action on June 29, 1579 requesting

the Department to revise the language of the rules tc make them more
clearly understandable.

AMB9 LA
September 29, 1980
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Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

GOVERNOR

Prepared: 10/9/1980

Hearing Date: 12/1

1z/2, 12/3, 12/4, and
. 12/10,

NOTICE OF PUBLIC HEARING

A CHARCE TO BE HEARD ABOUT:

PROPOSED REVISION OF OPEN RURNING RULES

The Department of Environmental Quality has proposed revisions to its Open
Burning Rules which reorganigze the rules and make several changes in
operation under the rules. Portions of these rules may affect the Clean
Air Act State Implementation Plan. Hearings will be held in December to
accept comments on the proposed changes.

WHAT IS THE DEQ PROPOSING?

Interested parties should request a copy of the complete proposed rule
package. The proposed open burning rules have been completely reorganized
and rewritten for the purpose of making them easier to understand. 1In
addition changes are proposed which would have the following effects:

** Establish a boundary.roughly equivalent to the boundaries of the
Metropolitan Service District boundaries around Portland where backyard
burning is to be prohibited after December 31, 1980,

** Remove a date for a proposed ban on backyard burning in the Willamette
Valley outside of the Portland area.

** Extend the Department’s ability to regulate under adverse meteorologi-~
cal conditions all types of burning including agricultural, backyard,
commercial, and demolition in counties outside the Willamette Valley.

** Add petroleum—-treated wood, such as railroad ties and wharf piers,
to the list of materials that are prohibited from being burned.

** Change backyard burning hours in the Willamette Valley to 7:30 a.m.
to two hours before sunset.

** Remove Columbia County from the Portland-area backyard burning ban.

JEQ-2
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** Remove the existing prohibition of demolition open burning in the
coastal cities of Coquille, Florence, Lincoln City, Newport, Reedsport,
and Tillamook.

WEHQ IS AFFECTED BY THIS PROPOSAL:

*#* Citizens of the Willamette Valley and Columbia County who have an
interest in "backyard burning."

** Anyone, including contractors, bhusinessmen, and farmers who conducts
open burning as a part of business anywhere in the State;

** Local government agencies, especially fire districts.

HOW TO PROVIDE YOUR INFPORMATION:

Written comments should be sent to the Department of Environmental Quality,
Air Quality Division, Box 1760, Portland, Oregon 97207, and should be
received by December 15, 1980.

Oral and written comments may be offered at the following pdblic hearings:

City ' Time Date Location

Portland 7 p.m. Dec. 4 Multnomah County
Courthouse Rm. 602
1021 8W 4th Ave.
Portland, OR

Portland 7 p.i. Dec. 10 BPA Auditorium
1002 NE Helladay St.
Portland, OR

Albany 7 p.m. Dec. 3 Albany Public Library
1390 Waverly Drive SE
Albany, OR

Medford 7 p.m. Dec, 2 Jackson County Courthouse
Auditorium

10 South Qakdale
- Medford, OR

Bend 7 p.m. bec., 1 City Hall
Commission Chambers
720 Wall Street
Bend, OR
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Opportunity for an oral hearing in Coos Bay, Pendleton, or in other
communities not specifically listed above shall be granted upon request

if notification is received from ten persons or from an association having
not less than ten members within 15 days after issuance of this notice.
Call toll free 1-800-452-7813.

WHERE TO OBTAIN ADDITIONAL INFORMATION:

Copies of the proposed rules may be obtained from any DEQ regional or
branch office or:

L. D. Brannock, Metecorologist
DEQ Air Quality Division

Box 1760

Portland, Oregon 97207
(503) 229-5836

Toll free 1-800-452-7813

LEGAL REFERENCES FOR THIS PROPOSAL:

This proposal amends OAR Chapter 340 Division 23 and CAR 340-30-070.
It is proposed under authority of ORS Chapters 183 and 468 including
Sections 468.020, 468.290, 468.295, 468,310, and 468.450.

This proposal does not affect land use as defined in the Department's
coordination program with the Department of Land Conservation and
Development,

FURTHER PROCEEDINGS:

After public hearing the Commission may adopt rule amendments identical
to the proposed amendments, adopt modified rule amendments on the same
subject matter, or decline to act. The adopted regulations may be

submitted to the Environmental Protection Agency as part of the State Clean
Air Act Implementation Plan. The Commission's deliberation should come

in January, 1981 as part of the agenda of a regularly scheduled Commission
meeting.

A Statement of Need and Fiscal Impact Statement are attached to this
notice. :

AM3%i:b
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DEPARTMENT OF ENVIRONMENTAL QUALITY

CHAPTER 340, DIVISION 23

Open Burning Adopted June 29, 1979

[ED NOTE: The lined out and bracketed material,

[£hus], is language

containing provisions being deleted in the proposed rule

change, Other provisions being retained may have different

language and rule numbers (OAR reference numbers) in the

proposed revised rules, which are indicated in the right

margin. ]

Existing Rule

Policy

340-23-025 1In order to restore and main-
tain the gquality of the air resources of the
state in a condition as free from air pollution
as is practicable, consistent with the overall
?ublic welfare of the state, it is the policy of
the Environmental Quality Commission: to
eliminate open burning disposal practices
where alternative disposal methods are feasible
and practicable; to encourage the development
of alternative disposal methods; to emphasize
resource recovery; to regulate specified types
of open burning; to encourage utilization

of the highest and best practicable burning

Adopted 6/29/79

Location in

Proposed Rule &

. Text Changes

340-23-025 Py f
{’u Aﬂ'«c‘l .E_

unchanged




Location in
Proposed Rule &
Existing Rule _ |Text Changes

methods to minimize emissions where other
disposal practices are not feasible; and to
require specific programs and timetables for

compliance with these rules,

Definitions
340-23-030 As used in these rules unless
otherwise required by context:
(1) "Agricultural Operation" means an 340-23-030 'BJ 4 in
activity on land currently used or intended to minor change A#tach E.
be used primarily for the purpose of obtaining

a profit in money by raising, harvesting and

selling crops or by the raising and sale of, or
the produce of, livestock or poultry, which

activity is necessary to serve that purpose;

it does not include the construction and use
of [kumar] dwellings customarily provided in

conjunction with the agricultural operation.”

{(2) "Commercial Waste" means combustible 340-23-030 ?ﬁ 5‘ ih
waste which is generated by any activity of new language Attach E
wholesale or retail commercial offices or
facilities, or by industrial, governmental,
institutional, or charitable organization

offices and facilities, or by housing facilities- |

-2

Adopted 6/29/79



Location in
Proposed Rule &

Existing Rule ‘Text Changes

with more than four living units including, but

not limited to, apartments, hotels, motels,

dormitories, and mobile home parks, but does not

include any waste which is defined as industrial
waste under subsection (9) of this section or

which is prohibited in section 340-23-040(7).

(3) "Commission" means the Environmental 340-23-030 ?%hg’fn

Quality Commission. unchanged Attach E

(4) "Construction and Demolition Waste" 340-23-030 ig L in
means combustible waste which is generated by (9) and (11) Adt L E
4 Ffeie o=
the removal of debris, logs, trees, brush, or new language

demolition material from any site in preparation
for land improvement or a construction project;
any waste occurring as the result of a construc-
tion project; or any waste resulting from the

complete or partial destruction of any man-made

structures such as houses, gpartments, commercial

buildings, or industrial buildings.

(5) "Department" means the Department of 340-23-030 ?%3 & in
Environmental Quality. unchanged Attach F
{(6) "Director" means the Director of the

Department of Environmental Quality or his

delegated representative pursuant to ORS 468.045(3).

Adopted 6/29/79
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Location in
Proposed Rule &
Existing Rule Text Changes

(7) "Domestic Waste" means combustible house- |340-23-030 F? A
hold waste, other than wet garbage, such as paper, new language Attach E
cardboard, leaves, vyard clippings, wood, or similar

materials generated in a dwelling houseing four (4)

families or less, or on the real property on

which the dwelling is situated.

(8) "Fire Hazard" means the presence or 340-23-030 F% 7 in
accumulation of combustible material of such unchanged lq}hwﬁ £
nature and in sufficient quantity that its continued
existence constitutes an imminent and substantial
danger to life, property, public welfare, or to

adjacent lands.

(9) T"Forced-air Pit Incineration" means any 340-23-030
method or device which burning of waste is done minor F% 7 in _
in a subsurface pit or above ground enclosure language Attach E E
with combustion air supplied under positive changes

draft on air curtain, and controlled in such a

manner as to optimize combustion efficiency

and minimize the emission of air contaminants.
{10) "Industrial Waste" means combustible Th 7 i

[waste] produced as the direct result of any Aiﬂﬁeﬁ £

manufacturing or industrial process,

(11) "Open Burning" |means-  eendueked] in such )

f% K i
3

A 'f'ftmti E

a manner that combustion air and combustion products

may not be effectively controlled including, but not

—4-
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limited to, burning [eendueted] in open
outdoor fires, burn barrels, [and-backyard]
incinerators.

(12) "Open Burning Control Area" means
an area established to control specific open
burning practices or to maintain specific
open burning standards which may be more
stringent than those established for other
areas of the state. [ineludingy-but-net

timited-tor-the~-follewing-areas-]

(a) All areas within incorporated cities
having a population of four thousand (4,000) or

more within three (3) miles of the corporate limits

of any such city.
(b} The Coos Bay Open Burning Control

Area, as generally depicted on Attachment 1,

[2nd- as—de£ined-—as £ollows: - Beginnd pg—at-—a—point

appeox mately—4=1/2 miles -WNW- of —the-Gity -of

NorthrBend; €oos—Ceurty+ at—the—intersection-of

the -nerth-—beundary of-F256+ Ri3E—and the- coast
FHne-eof the-Paci fic—Oeecan —Therce ~east—te the-
NE-cerner ef #2658~ R12E; ~thenece-soutly - ko ~the-5F
-eorrex of 4265+ R12E+—thenee-west to—the - nkes-
seetion-of-the—seuth boundary of -T265y Rl4W—and-the

eeastl ine—ef -the-Pacifie Decan;—therse—nertherly

—~5-
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[and-easteriy-ateong-the-ceastiine-of-ehe-Pacifie
Beean—te—ita-ipterdectien—with-the—nerth-boundary
of-P255;-Ri3E;~the-point—-of-beginning. ]

{(c) The Rogue Basin Open Burning Control
Area, as generally depicted on Attachment 2, [and
as-defined-as-fellewss-Beginning-at-a—-poink
approximately—4-1/2-mites-NE-of-the-City-of
Shady-Cevey-Jacksen-Ceunty-at-the-NE-eorner-of
P3457-RIW;-Wittamette-Meridians-thenee-seonth—-along
the-Witlamette-Meridian-to-the-SW-corner-of-¥378,
RiW+-thenee-Fast-te—the-NE-ecorper-o£-P887-RiE+
thenee-Seuth—teo—-the-SE-eorner—of-P3857;-RiBs+—Lhenee
East-te-the-NE-cerner—of-F395;-R2E-thenece-bouth-t6
£he-SE-corner—of-F3957-R2E+—thenee-Wesk~&o-the-8W
eerner-of-F395;-R1iBs—+thenee-NW-ateng-a-tine—-to
the-NW-corner-ef-P395;-RiW+—thenee-West—-to-the-8W
eorner-of-P385;-RIW+—thence-North-to-the-SW-eornes
of-PI65+-R2W+—thepce-Weskt-to-the-EW-eorner
of-T368+-R4Ws—thanee-Seunth—-+to~-the-SE-eornes—of
P3I5+-R5W+—+hence-Wese-te—the-SW-eorner-o£-T3384
R6W+~£hence-Nerth-to-the-NW-ecorner—e£-F3657-RoW;
thence-Eaat—-to—the-SW-ecorner—of-F355;-RiWs
thenee-Nerth—-to-the-NW-corner-o£-F348+-RIW+—thence

East—to-the-point-of-beginning. |

Adopted 6/29/79
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(d) The Umpgua Basin Open Burning Control P g .
Area, as generally depicted on Attachment 3, [and Add ach
as—defined-as-fellews:+-Beginning—at-a-peint

approximately—4-mites-WNW-ef-the-City-eof-Oaklandy
Pﬁ H9 in

Beugias-Ceuntyr—at-the-NE-ecorner—of-P255+-R5W; ‘
Attach E

Wittamette-Mertdians—thence-Seouth~te—-the-SE
corner-af-F255,+-REW+—thenee-East—to-the~NE-cornes
0f-PA65--RiWs-+thence-Seubh-to-the-SE-gorner
of-P276+—RAWs—-thence-Wese—-to—-the-EB-corner~-of
P2FE7-REW+-thenee-South-to-the-5E~eorner-of
P3O957-REW+-thence-Wese-to-the-EW-eornec-ef
P3657-RoWs-thenece-nerth—-to-the-NW-corner-of
F205+—-RoW+—thence-West—-te~the-SW—corner-o£-TF288+
R7W—-thence-Nerth-to-the-NW~corner-o£-P2767--RIWs
thence-Eask-~to—the-NE-eorner—of~-P276+-R7Ws+
thence—North-to-khe-NW-eorner—of-T26--ReWs
thenee-East—to—the-NE-corner—of-P26+-RoWs
thenee-Nerth-to-ghe-NiW-ecorner—of-F256+-REWs
thenece-East—to-the-point-of-beginning=|

{(e) The Willamette Valley Open Burning

Pg G in

Control Area,[ defined-as-feliews:--All-eof-Benten L
Attach E-

Glackamasp-Columbiar~-hinn,-Marion;-Multnomah,

Polk,-Washington—and-¥amhill-eounties—and 7% ’?7 1
that-pertion-ef-Lane-Ceunty-cast-of-Range-7-Weatr—] AfJaeA E
_'7_'
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(13) "Person" means any individual, corpora-| 340-23-030 ﬁ% 9 ;n
tion, association, firm, partnership, joint stock minor changes ~44fW€£ £
company, public or municipal corporation,

political subdivision, the state [amd] any

agency thereof, [and] the federal governmeht

federal government [amd] any agency thereof.

{14) "Population" means the annual 340~23-030 F% 9 in
population estimate of incorporated cities within unchanged Attach E
the State of Oregon issued by the Center for
Population Research and Census, Portland State

University, Portland, Oregon,

[{15}——"Regioral-Authority"-means—-the-hane- deleted

Regicnal-Air-Pollution-Autheritys]

(16) ["“Special-Centroil-Area'-means—an-acea 340-23-030 ﬁ% 7/9
within-ghe-Wiltlametkte-Valley-Open-Burning-Controt moved to ih A*ﬁwL E
Area-which-ineludess 340-23-080

+4A)~~-ARY--area—-+an-0E-within—three—{3}
rmiles-of-the-boundary-ef-any-city-of-moce—khan
1,000_but-less-than-45,000-pepulatiens

4B}——-Any-area-in-oe-within-gi%-{6}+-miles—of |

the-boundary-of-any-city-of~4557000-0r-more—peputation~
{8y --—-Any-area-between—-areas—-established-by

this-rule-where-the-boundaries—are-gepasrated-by

three—-43}-milteg-ar-tesst]
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(D) Whenever two or more cities have a
common boundary, the total population of these
cities will determine the control area
classification and the municipal boundaries
of each of the cities shall be used to determine the

limit of the control area.

(17) "wWaste" means any useless or discarded 340-23-030 f%/D in
A 'f'}‘ﬁcld E
materials. added language

Exceptions, Statewide

340-23-035 The provisions of these
rules shall not apply to:

(1) Fires set for traditional recreational minor change R%Iﬁ Iy
purposes and traditional ceremonial occasions for 340-23-035(1)  Atfach F
which a fire is appropriate provided that no
[waste] materials which may emit dense smoke or
noxious odors as prohibited in section
[346-22-04847+] are [iwncluded-as any pact ,

ef-the-fuel-used-for-such-firess]

{(2) BAny barbecue equipment. [met-used

for-commerciat-or-£fund-raising-purposesy—ner ;deleted ﬁ% Il in
any-barbecue-eguipment-used—-fer-commereial language Attaeh E
er—-fund-ratsing-purpeses—-£for-no-mere—than-tve 340~23-035(2)

perieds-in-any-eatendar-yeaty-each-such-peried

-9—
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net-to-eicesd—-twe-consecubive-weeks-+A-any
airngle—arear]

(3) Fires set or [atlewed] by any public
agency when such fire is set or [allewed-ke-be

sek] in the performance of its official duty

minor changes

to conform to

for the purpose of weed abatement, instruction statutory

or émployes in the methods of fire fighting, or language

for prevention or elimination of a fire hazard, 340-23-035(3)

[amd] which are necessary in the opinion of

the public agency responsible for such fires,
[+4}—--Open-burning-as—a-part-of-agerienttyral 340-23-035

eperations which is-regulated-in-part -by QAR deleted

Chapter-340+-Division-26--Agrieuttdrat

Eé Il iy
Attach E

Operakti-ons~]

{5) Open burning on forest land permitted minor changes F% il ia
under the Smoke Management Plan filed pursuant 340-23-035(4) A**dﬁ4 E
to ORS 477.515.

{6) Fires set pursuant to permit for
the purpose of instruction of employees of no change F%'” i
private industsrial concerns in methods of fire 3340—23-035(5) 14;4ﬁ34 £

fighting, or for civil defense instruction.

~10-
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General Requirements and Prohibitions

340-23-040 [431}—-Ne-perser-shall-eause
of-allew—to-be-initiated-or-matatained-any-open
buraing-which-is—-prohibited-by-any-rulte—-of
the-Commissionst]

(2) [Opern-burning-in-vielation-ef-any
rule-of-the-Commicpsion-phall-be-prompily
extinguished-by-the-person—in-attendanee-oe-person
respensible-when-potified-to-extinguish-£he
fire-by-either-the-DeparEmenEy-or-by-any-okher
appropriake-pubtiec-effietals]

(3) Any person [who-ewas-er-econtrelsst]
including [+he] tenant of, property on which
open burning occurs [er-whe-has-eaused-er-ailewed
sdeh-open-burning-to-be-inttiated-er-maintained
shall-be-censidered-the-person-responsible—for
the-open-burnings |

(4) [open-fires-allewed-by-these-rules-shald
be] constantly attended by a responsible person
until extinguished.

(5) All combustible material to be open
burned shall be dried to the extent practicable

to prevent emissions of excessive smoke.

=-11-
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All combustible material to be open burned

shall be stacked or windrowed in such a manner

as to eliminate dirt, rocks, and other non-
combustible material, to promote efficient
burning. Eguipment and tools shall be

available to periodically re-stack the burning
material to insure that combustion is essentially
completed and that smoldering fires are prevented.

(6) (a) Open burning which creates any of
the following is prohibited:

(i) a private nuisance;
{ii) a public nuisance;
(iii) a hazard to public safety.

(b) If paragraph (aj hereof is
viclated, the person or persons responsible for
the open burning under these rules shall
immediately abate the nuisance or hazard.

(¢} This subsection applies equally
to otherwise authorized and unauthorized open
burning.

(7) Open burning of any waste materials
which normally emit dense smoke, noxious odors,
or which may tend to create a public nuisance
such as, but not limited to, household garbage,
plastics, wire insulation, auto bodies, asphalt,

-12-
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waste petroleum products, rubber products, animal
remains, and animal or vegetable wastes resulting
from the handling, preparation, cooking, or service
of food is prohibited.
(8) If the Department determines that
open burning allowed by these rules may cause
or is causing a public nuisance, the Department
may :equire that the burning be terminated or
that auxiliary combustion equipment or combustion
promoting materials to be used to insure complete
combustion and elimination of the nuisance.
Auxiliary combustion equipment required under
this subsection may include, but is not limited
to, fans or air curtain incinerators. Combustion
promoting materials may include, but are not
limited to, propane, diesel oil, or jellied diesel.
(9) No open burning shall be initiated
in any part of the state on any day or at any time
when the Department advises fire permit issuing
agencies that open burning is not allowed in
that part of the state because of adverse
meteorological or air gquality conditions.
(10)Y No open burning shall be initiated
in any area of the state in which an air pollution

-13-
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alert, warning, or emergency has been declared modified f% i4 i

pursuant to OAR Chapter 340, Sections 340-27-010
and 340-27-025(2), and is then in effect. Any open
burning in progress at the time of such declaration
shall be promptly extinguished by the person in
attendance or person responsible when notified of thg
declaration by either the Department of any

other appropriate public official.

language Atitaeh F

{11) Open burning authorized by these
rules does not exempt Or excuse any person
from liability for, conseguences, damages, or
injurieg,resulting from such burning, nor does
it exempt any person from complying with
applicable laws, ordinances, or regulations of
other governmental agencies having jurisdiction.

(12) Forced-air pit incineration may
be approved as an alternative to open burning
prohibited by these rules, provided that
the following conditions shall be met:

(a) The person requesting approval of forced
air pit incineration shall demonstrate to the
gsatisfaction of the Department or Regional
Authority that no feasible or practicable alternative

to forced-air pit incineration exists.

340-23-040(5) P /3 in
§)

minor changes A%Qgpé E

340-23-070(2) Pg 43 W4
['M Aﬁtﬁ(“ E

modest changes
in Paragraph

(c)

-14-
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(b) The forced-air pit incineration facility
shall be designed, installed, and operated in such
a manner that visible emissions do not exceed
forty percent (40%) opacity for more than three
(3) minutes out of any one (1) hour of operation
following the initial thirty (30) minute startup
period,

(c) The person requesting approval of a
forced-air pit incineration facility [shail-ebtain
an-Atr-Contaminant-bBischarge-Permit;—+E-reqguired
therefory—and-the—-person] shall be granted an
approval of the facility only after a Notice
of Construction and Application for Approval
is submitted pursuant to OAR Chapter 340,

Sections 340-20-020 through 340-20-030.

Requirements and Prohibitions by Area

340-23-045 (1) Lane County: The rules
and reqgulations of the Lane Regional Air
Pollution Authority shall apply to all open
burning conducted in Lane County, provided
that the provisions of such rules and regulations
shall be no less stringent than the provisions of

these rules.

~15-
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{2) Solid Waste Disposal: Open burning at
solid waste disposal sites is prohibited [statewide]
except as authorized by a Solid Waste Permit issued
as provided in OAR Chapter 340, Sections 340-61-005
through 340-61-085.

(3) Commercial Waste: Open burning of
commercial waste is prohibited within open
burning control areas except as may be provided
in subsection 7 of this section.

(4) ‘Industrial Waste: Open burning of
industrial waste is prohibited statewide except
as may be provided in subsection 7 of this
section.

{5) Construction and Demolition Waste: Except
as may be provided in this subsection and in sub-

section and in subsection 7 of this section, open

340-~23-042(6)

minor change

These
restrictions
are indexed
under each
county in
340-23-050
through
340-23-064

burning of construction and demolition waste, including

non-agricultural land clearing debris, is prohibited
within all Open Burning Control Areas except that

such burning is permitted:

(a) In Multnomah County east of the Sandy River.

(b) In Washington County in all unincor-
porated areas outside of rural fire protection

districts.

=16~
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(c) In areas of all other counties
of the Willamette Vélley Open Burning Control.
Area Qutside of Special Control Areas.

(6) Domestic Waste: Open burning of
domestic wastes is prohibited in the Willamette
Valley Open Burning Control Area, except:

(a) Such burning is permitted until
December 31, 1980:

{A) In Columbia County.

{(B) In the Timber and Tri-City Rural
Fire Protection District and in all areas,
outside of rural fire protection districts
in Washington County.

(C) In the following rural fire
protection districts of Clackamas County:

(i) Clarkes Rural Fire Protection
District.

(1i) Estacada Rural Fire Protection
District No. 69.

{iii) Colton-Springwater Rural Fire
Protection District.

(iv) Molalla Rural Fire Protection

District.

-17-
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|
(v) Hoodland Rural Fire Protection
District.
(vi) Monitor Rural Fire Protection
District.

(vii) Scotts Mills Rural Fire

Protection District.

(viiiy Aurora Rural Fire Protection
District.

(ix) All portions of the Clackamas-Marion
Fire Protection District within Clackamas County,

(D) In Multnomah County east of the Sandy

River.

(E) In all other parts of Multnomah,
Washington, and Clackamas counties, for the burning
of wood, needle and leaf materials from trees, shrubs
or plants from yard clean—-up on the property at which
one regides, during the period commencing on the
first day in March and terminating at sunset on
the fifteenth of June and commencing on the first

day in October and terminating at sunset on the

fifteenth of December.

{b) Such burning is permitted until July 1,

1982:

-18-
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(A) Outside of Special Control areas in
the counties of Benton, Lane, Linn, Marion, Polk
and Yamhill counties.

(B) Within Special Control Areas of Benton,
Lane, Linn, Marion, Polk, and Yamhill counties for
wood, needle and leaf materials from trees, shrubs
or plants from yvard cleanup on the property at
which one resides, during the period commencing on
the first day in March and terminating at sunset
on the fifteenth of June and commencing on the
first day in October and terminating at sunset
on the fifteenth of December.

(c) Domestic open burning is allowed
under this section only between 7:30 a.m, and
sunset on days when the Department has advised
fire permit issuing agencies that open burning
is allowed.

{(7) Open Burning Allowed by Letter Permit:
Burning of commercial, industrial and construction
commercial, industrial and construction and
demolition waste on a singly occurring or infre-
quent basis may be allowed by a letter permit
issued by the Department, provided that the
following conditions are met:

-19-

Adopted 6/29/79

340-23-070(1)
Considerable
change in

language and

requirements

Fg 37“?@
in Abpach E




Location in
Proposed Rule &

Existing Rule Text Changes

(a) No practicable alternative method
for disposal of the waste is available.

(b) Application for disposal of the
waste by burning is made in writing to the
Department, listing the quantity and type of waste
to be burned, and all efforts which have been
made to dispose of the waste by other means.

(c) The Department shall evaluate all
such requests for open burning taking into
account resonable efforts to use alternative
means of disposal, the condition of the particular
airshed where the burning will occur, other emissi
sources in the vicinity of the requested open
burning, remoteness of the site and methods
to be used to insure complete and efficient
combustion of the waste material.

(d) If the Department is satisfied
that reasonable alternative disposal methods
are not available, and that significant degrada-
tion of air quality will not occur as the
result of allowing the open burning to be
accomplished, the Department may issue a
letter permit to allow the burning to take
Place. The duration and date of effectivenegs

=20-
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of the letter permit shall be specific to the
individual request for authorization of open
burning, and the letter permit shall contain
conditions so as to insure that the burning
is accomplished in the most efficient manner
and over the shortest time period attainable.

(e} Within the boundaries of Clackamas,
Columbia, Multnomah, and Washington counties,
such letter permits shall be issued only for
the purpose of disposal of waste resulting
from emergency occurrences including, but not
limited to, floods, windstorms, or oil spills,
provided that such waste cannot be disposed of
by any other reasonable means,

(£} PFailure to conduct open burning

according to the conditions of the letter permit,

or any open burning in excess of that allowed
by the letter permit [shali-eause-the-permit
to-be-immediatety—terminated-as-provided-in
OAR-340-14-045+42)}-and] shall be cause for
assessment of civil penalties as provided in
OAR 340-12-030, 340-12-035, 340-040(3) (b),
340-12-045, and 340-12-050(3), or for

other enforcement action by the Department.

-21-
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Records and Reports

340-23-050 As required by ORS 478.960(7), 340-23-075 f) 45 in
4 ‘

Attaech E

fire permit issuing agencies shall maintain no change
records of open burning permits and the conditions
thereof, and shall submit such records or

summar ies thereof, to the Commission as may be
required. Forms for any reports required under

this section shall be provided by the Department.

-2
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DEPARTMENT OF ENVIRONMENTAL QUALITY
CHAPTER 340

DIVISION 23

How to use these Open Burning Rules [This new rule is to be inserted

into OAR Chapter 340, Division 23 ahead of OAR 340-23-025]

340-23-022 (1) These rules classify all open burning into one
of seven classes: (a) Agricultural, (b) Commercial, (¢) Construction,
{d) Demolition (which includes land clearing), (e) Domestic (which
includes what is commonly called backyard burning and burning of yard

debris), (f) Industrial or ({(g) Slash.

Except for slash burning which is controlled by the forest
practices smoke management plan administered by the Oregon Department
of Forestry, these rules prescribe requirements for and prohibitions
of open burning for every location in the state. Generally, if a
class of open burning is not specifically prohibited in a given
location, then it is authorized subject to the requirements and
prohibitions of local jurisdictions, the State Fire Marshal, OAR 340-
23-040 and 340-23-042. 1In addition, some practices specifically
mentioned in OAR 340-23-035 are exempted from regulation under these

rules,

DRAFT 10/1/80 1 - Div. 23




{2) Organization of rules

(a) OAR 340-23-025 is the Policy statement of the Environmental

Quality Commission setting forth the goals of these rules.

(b) OAR 340-23-030 contains definitions of terms which have
specialized meanings within the context of these rules.

{(c} OAR 340-23-035 lists specific types of open burning and
practices which are not governed by these rules,

(d) OAR 340-23-040 lists general requirements which are always
applicable to any open burning governed by these rules.

(e) OAR 340-23-042 lists general prohibitions which apply to
all open burning.

{(f) OAR 340-23-043 establishes the open burning schedule based
on ai; quality and meteorological conditions as required by ORS
468.450.

(g) OAR 340—234045 indexes each county of the state to a specific
rule giving specific restrictions for each class of open burning
applicable in the county.

(h) OAR 340-23-050 through 340-23-064 are rules which give
specific restrictions to open burning for each class of open burning

in the counties named in each rule.

(i) OAR 340-23~070 provides for a letter permit authorization for
open burning under certain circumstances which otherwise would be
prohibited.

(7) OAR 340-23-071 provides for general permit authorization

for domestic open burning under certain circumstances.

DRAFT 10/1/80 2 - Div. 23




(k) OAR 340-23-072 establishes criteria for use of forced-air-

pit incineration.

{1} OAR 340-23-075 requires fire permit issuing agencies to keep

records and reports.
(m) OAR 340-23-080 contains the legal description of Open Burning

Control areas and maps which generally depict these areas.

(3) Use of these rules will be made easier by using the
following procedure:

(a) Read OAR 340-23-040 and OAR 340-23-042 to understand general
requirements and prohibitions which apply to all burning which 1is
governed by these rules.

{b) In OAR 340-23-030 read the definitions of Agricultural,
Commercial, Construction, Democlition, Domestic and Industrial open
burning plus the definitions of land clearing and vard debris to
determine the type of burning you are concerned with. Also read OAR
340-23-035 to determine if your type of burning is exempted from these
rules.

(¢) Locate the rule (OAR 340-23-050 through OAR 340-23-064) which

governs the county in which you wish to burn. OAR 340-23-045 is an
index of the county rules.

(d) Read the sections of the county rules which apply to the
type of burning you wish to do.

(e) If not prohibited by these rules, obtain a fire permit from
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the fire district, county court or county commissioners before

conducting any burning.

Policy

‘ 340-23-025 In order to restore and maintain the quality of the
air resources of the state in a condition as free from air pollution
as is practicable, consistent with the overall public welfare of the
state, it is the policy of the Environnmental Quality Commission:

to eliminate open burning disposal practices where alternative
disposal methods are feasible and practicable; to encourage the
development of alternative disposal methods; to emphasize resource
recovery; to regulate specified types of open burning; to encourage
utilization of the highest and best practicable burning methods to
minimize emissions where other disposal practices are not feasible;
and to require specific programs and timetables for compliance with

these rules.

Definitions [New material is underlined. For clarity large text

deletions are not shown. The accompanying copy of the existing
Division 23 should be compared to this proposed rule for deletions.]
340-23-030 As used in these rules unless otherwise required by

context:

(1) "Agricultural Operation” means an activity on land currently

used or intended to be used primarily for the purpose of obtaining
a profit in money by raising, harvesting and selling crops or by the
raising and sale of [er-the-preduee-e£;] livestock or poultry, Or
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the produce thereof, which activity is necessary to serve that

purpose; it does not include the construction and use of [human]

dwellings customarily provided in conjunction with the agricultural

operation.

(2} "Agricultural open burning' means the open burning of any

agricultural waste.

(3) "Agricultural waste" means any material generated or used

by an agricultural operation.,

(4) "Auxiliary Combustion Equipment" includes, but is not limited

to, fans or air curtain incinerators.

{(5) "Combustion Promoting Materials" include, but are not limited

to, propane, diesel o0il, or jéllied diesel.

(6) "Commercial open burning"” means the open burning of any

commercial waste.

{7) "Commercial Waste" means any material except

(a) Material burned in an agricultural operation,

(b} Construction waste,

(¢) Demolition waste,

{(d) Domestic waste, and

(e) Industrial waste.

Examples of commercial waste are material from offices, warehouses,

stores, restaurants, mobile home parks, and dwellings containing more

than four family living units such as apartments, condominia, hotels,

motels or dormitories.

(8) "Commission” means the Environmental Quality Commission.

DRAFT 10/1/80 5 - Div. 23



(9) "Construction open burning” means the open burning of any

construction waste.

(10) "Construction waste" means any material resulting from or

produced by a building or construction project,

Examples of construction waste are wood, lumber, paper,

crating and packing materials used during construction, materials

left after completion of construction and materials collected during

cleanup of a construction site.

(11} "Demolition open burning” means the open burning of

demolition waste,

(12) "Demolition waste" means any material resulting or produced

by the complete or partial destruction or tearing down of any man-

made structure or the clearing of any site for land improvement

or cleanup excluding yard debris (domestic waste) and agricultural

waste.

(L3) "Department" means the Department of Environmental
Quality.

(14) "Director" means the Director of the Department|[ef

Envirenmental-Quatity] or his delegated employee representative

pursuant to ORS 468.045(3).

{15) "Domestic open burning" means the open burning of any

domestic waste.

{16) "Domestic Waste" means household material which includes

paper, cardboard, clothing, yard debris, and other material generated

in around a dwelling four (4) or fewer family living units, or on

the real property appurtenant to the dwelling. Such materials
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generated in or around a dwelling of more than four (4) family living

units are commercial wastes, Once domestic waste 18 removed from .

the property of origin if becomes commercial waste.

(17) "Fire Hazard" means the presence or accumulation of
combustible material of such nature and in sufficient quantity that
its continued existence constitutes an imminent and substantial danger
to life, property, public welfare, or to adjacent lands.

(1BY "Forced-air Pit Incineration" means any method or

device by which burning is done

{a) (A} in a subsurface pit or

(b) (B) combustion air supplied under positive draft or air curtain,

and

(c) (C) combustion air controlled in such a manner as to optimize

combustion efficiency and minimize the emission of air contaminants.

{19) "Industrial open burning" means the open burning of any

industrial waste.

(20) "Industrial Waste" means [waste] any material, including

including process waste, produced as the direct result of any

manufacturing or industrial process.,

{(21) "Land clearing" means the removal of trees, brush, logs,

stumps, debris or man made structures for the purpose of site clean-

up or site preparation. All material generated by land clearing is

demolition waste except those materials which are included in the

definitions of agricultural wastes and yard debris, (domestic waste).
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(22) "Local jurisdiction" means

(a) the local fire permit issuing authority and

(b} local governmental entity with authority to regulate

by law or ordinance.

(23) "Open Burning" includes burning in

(a) open outdoor fires,

(b} burn barrels,

(2) incinerators not required by OAR 340-20-155 to have

a permit, and

(d) any other burning which occurs in such a manner that

combustion air is not effectively controlled and combustion products

are not effectively vented through a stack or chimney.

(24) "Open Burning Control Area" means an area established to
control specific open burning practices or to maintain specific open
burning standards which may be more stringent than those established

for other areas of the state. Open burning control areas in the

State are described in OAR 340-23-080.

The open burning control areas in the state are:

{a) All areas in or within three (3) miles of the corporate city

limits of cities having a population of four thousand (4000) or more,

as further described in OAR 340-23-080(1) and generally shown in

Figure 2 thereof.

(b) The Coos Bay open burning control area as described in

OAR 340-23-080(2) and generally shown in Fiqure 3 thereof.
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(¢) The Rogue Basin open burning control area as described in

OAR 340-23-080(3) and generally shown in Figure 4 thereof.

{d) The Umpgua Basin open burning control area as degcribed in

OAR 340-23-080(4) and generally shown in Figure 5 thereof.

(e) The Willamette Valley open burning control area as described

OAR 340-23-080(5) and generally shown in Figure 2 thereof.

{25) "Person" means any individual, corporation, association,
firm, partnership, joint stock company, public or municipal
corporation, political subdivision, the state or any agency thereof,
or the federal government or any agency thereof,

{26) "Population” means the annual population estimate of
incorporated cities within the State of Oregon issued by the Center
for Population Research and Censusg, Portland State University,
Portland, Oregon.

(27) "Slash" means forest debris left after a forest logging

operation governed by the forest practices act when such slash is

to be burned under the smoke management plan administered by the

Oregon Department of Forestry pursuant to ORS 477.515.

(28) "Ventilation index" means a number calculated by the

Department relating to the ability of the atmosphere to disperse

pollutants. The ventilation index is the product of the measured

or estimated meteorological mixing depth in hundreds of feet and the

measured or estimated average wind speed through the mixed layer

in knots.
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(29) "Waste" means any useless or discarded materials.

Each waste is categorized in thege ruleg as one but not more of the

following types:

(a) agricultural,

(b} commercial,

{c} construction,

(d) demolition,

{e) domestic, or

(£) industrial.

{30) "Yard debris" means wood, needle or leaf materials

from trees, shrubs or plants from the real property appurtenent to

a dwelling of not more than four (4) family living units so long as

such debris remains on the property of origin. Once yard debris is

removed from the property of origin it becomes commercial waste.

Yard debris is included in the definition of domestic waste.

Exemptions, Statewide [New material is underlined. Large sections

of this rule have been deleted and made a part of other rules in this
Division, The accompanying copy of the existing Division 23 should

be compared to this proposed rule for changes and deletions]

340-23-035 The rules in this Divisgion 23 shall not apply to:

(1) Fires set for traditional recreational purposes and
traditional ceremonial occasions for which a fire is appropriate
provided that no materials which may emit dense smoke or noxious odors

as prohibited in section 340-23-042(2) are burned.
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(2) Any barbecue equipment.

(3) Fires set or permitted by any public agency when such fire
is set or permitted in the performance of its official duty for the
purpose of weed abatement, prevention or elimination of a fire hazard,

or a hazard to public health or safety or instruction of employes

in the methods of fire fighting, which in the opinion of the agency

is necessary.

(4) Open burning on forest land permitted under the forest

practices Smoke Management Plan filed with the Secretary of State

pursuant to ORS 477.515.
(5) Fires set pursuant to permit for the purpose of instruction
of employees of private industsrial concerns in methods of fire

fighting, or for civil defense instruction.

General Requirements Statewide

[The entire text of Rule 340-23-040 is deleted and the follwoing
is substituted therefor]

340-23-040 This rule applies to all open burning whether
authorized, permitted or prohibited by the rules in this Division
23 or by any other rule, regulation, permit, ordinance, order or
decree,

(L) All Open burning shall be constantly attended by a
responsible person or an expressly authorized agent until
extinguished.

(2) Fach person who is in ownership, control or custody of the
real property on which open burning occurs, including any tenant
thereof, or who is in ownership, control or custody of the material
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which is burned, shall be considered a responsible person for the
open burning. Any person who causes or allows open burning to be
initiated or or maintained shall also be considered a responsible
person,

(3) It shall be the duty of each responsible person to promptly
extinguish any open burning which is in violation of any rule of the
Commission or of any permit issued by the Department unless the
Department has given written approval to such responsible person to
use auxilary combustion equipment or combustion promoting materials
to minimize smoke production and the responsible person complies with
the requirements in the written approval. However, nothing in this
section shall be construed to authorize any violation of OAR
340-23-042(1) or (2).

(4) To promote efficient burning and prevent excessive emissions
of smoke, each responsible person shall:

(a) Assure that all combustible material is dried to the extent
practicable. This action shall include covering the combustible
material during rainy weather when practicable. However, nothing
in this section shall be construed to authorize any violation of OAR
340-23-042(1) or (2).

(b) Loosely stack or windrow the combustible material in such
a manner as to eliminate dirt, rocks and other non-combustible
material and promote an adequate air supply to the burning pile, and

provide the necessary tools and equipment for the purpose.
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(c) Periodically restack or feed the burning pile and insure

that combustion is essentially completed and smoldering fires are

prevented and provide the necessary tools and equipment for the

purpose.

(5) Open burning in compliance with the rules in this Division
23 does not exempt any person from any civil or criminal liability

for consequences or damages resulting from such burning, nor does

it exempt any person from complying with other applicable law,

ordinance, regulation, rule, permit, order, or decree of this or any

other governmental entity having jurisdiction.
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General Prohibitions Statewide

[This is a new Rule which follows OAR 340-23-040. Underlined
portions are new provisions. Other portions are provisions which

were in the previous rules under a different rule.]

340-23-042 This Rule applies to all open burning whether
authorized, permitted or prohibited by the rules in this Divison 23

or by any other rule, regulation, permit, ordinance, order or decree.

(1) No person shall cause or allow to be initiated or maintained
any open burning which creates any of the following:
(2) A private nuisance;
(b} A public nuisance;
{c) A hazard to public safety.
(2) No person shall cause or allow to be initiated or maintained
any open burning of any wet garbage, plastic, wire insulation,

automobile part, asphalt, petroleum product, petroleum treated

material, rubber product, animal remains, or animal or vegetable
matter resulting from the handling, preparation, cooking, or service
of food or of any other material which normally emits dense smoke

or noxious odors.

{3) No person shall cause or allow to be initiated or maintained

any open burning of any material in any part of the state on any

day at any time, regarding which when the Department has notified
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the State Fire Marshal that open burning is prohibited because of

meteorological or air quality conditions pursuant to OAR 340-23-043.

(4) No fire permit issuing agency shall issue any fire permit

which purports to authorize any open burning of any material at any

location on any day at any time regarding which the Department has

notified the State Fire Marshal that open burning is prohibited

because of meteorological or air quality conditions. However, the

failure of any fire permit issuing agency to comply shall not excuse

any person from complying with this section.

(5) No person shall cause or allow to be initiated or maintained

any open burning authorized by the rules in this Division 23 during

hours other than specified by the Department.

(6) No person shall cause or allow to be initiated or maintained
any open burning at any solid waste disposal site unless authorized

by é Solid Waste Permit issued pursuant to OAR 340-61-005 through

340-61-085.

Open Burning Schedule

[This is a new rule which follows OAR 340-23-042. It contains

provisions which are new to this Divigion 23.]

340-23-043 Pursuant to ORS 468.450, 476.380 and 478.960 the following
open burning schedule shall be administered by the Department.

(1) Mandatory Prohibition Based on Adverse Air Quality

Conditions.
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(a) The Department shall notify the State Fire Marshall that
all open burning shall be prohibited in all or a specified part of
the state regarding which the Department has declared:

(A) A particulate or sulfur dioxide alert pursuant to OAR
340-27-010(2}) {a}, (b) or (c);

(B) A particulate or sulfur dioxide warning pursuant to OAR
340-27-010(3) (a), {(b), or {(c); or

{(C) An emergency for any air contaminant pursuant to OAR

340-27-010(4).

(b All open burning ghall be prohibited until the Department
notifies the State Fire Marshall that the episode and prohibition
have been declared to have terminated.

(2) Discretionary Prohibition or Limitation Based on
Meteorological Conditions.

{a) The Department may notify the State Fire Marshall that all
or specified types of open burning shall be prohibited or limited
in all or any specified parts of the state based on any one or more
of the following criteria affecting that part of the state:

(A) An Air Stagnation Advisory issued by the National Weather
Service;

(B) The daily maximum ventilation index calculated by the

Department for the Willamette Valley Open Burning Control Area is

less than 250;
(C) The daily maximum ventilation index calculated by the
Department for the Rogue Basin or Umpqua Basin open burning control

area is less than 200.
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(D) The daily maximum ventilation index calculated by the
Department for any area outside the Willamette Valley, Rogue Basin
and Umpgqua Basin open burning control areas is less than 150; or

{(E) Any other relevant factor.

{b) All open burning so prohibited or limited shall be prbhibited
or limited until the Departﬁent notifies the State Fire Marshall that
the prohibition or limitation has been terminated.

(¢) In making the determination of whether or not to prohibit
or limit open burning pursuant to this section the Department shall

consider:

(A) The policy of the state set forth in ORS 468.280

(B) The relevant criteria set forth in ORS 468.295(2).

(c) The extent and types of materials available to be open
burned.

{D) Any other relevant factor.

(d) On making the determination of whether or not to prohibit
or limit any open burning pursuant to this section the Department
shall give first priority to the burning of perennial grass seed crop
used for grass seed production, second priority for annual grass seed
crop used for grass seed production, third priority to grain crop
burning, and fourth priority to all other burning.

(3) Unless and until prohibited or limited pursuant to sections
(1) or {(2) of this rule, open burning shall be allowed during a day,
so long as it is not prohibited by, and is conducted consistent with,
the other rulesg in this Division 23, the requirements and prohibitions

of the local jurisdiction and the State Fire Marshall.
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County Listing of Specific Open Burning Rules
[The entire text of Rule 340-23-045 is deleted and the following
new language is substituted therefor.}
340~-23-045 Except as otherwise provided, in addition to the general
requirements and prohibitions listed in OAR 340-23-040 and 340-23-042,
specific prohibitions of Agricultural, Commercial, Construction,
Demolition, Domestic and Industrial open burning are listed in
separate rules for each county. The following list identifies the
Rule where prohibitions of specific types of open burning applicable

to a given county may be found.

County OAR Rule Number County OAR Rule Number
Baker 340-23-050 Lake 340-23-050
Benton 340-23-052 Lane 340-23-057
Clackamas 340-23-053 Lincoln 340-23-050
Clatsop 340-23-050 Linn 340-23-052
Columbia 340~23-056 Malheur 340-23-050
Coos 340-23-060 Marion 340~23-052
Crook 340-23-050 Morrow 340-23-050
Curry 340-23-050 Multnomah 340-23-054
Deschutes 340-23-050 Polk 340-23-052
Douglas 340-23-062 Sherman 340-23-050
Gilliam 340~-23-050 Tillamock 340-23-050
Grant 340-23-050 Umatilla 340-23-050
Harney 340-23-050 Union 340-23-050
Hood River 340-23-050 Wallowa 340-23-050
Jackson 340-23-064 Wasco 340-23-050
Jefferson 340-23-050 Washington 340-23-055
Josephine 340-23-064 Wheeler 340~23-050
Klamath - 340-23-050 Yamhill 340-23-052
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[The entire text of OAR 340-23-050 is deleted and the following
new language is substitued therefor. Underlined language contains
new provisions]

340-23-050 Open burning prohibitions for the counties of Baker,
Clatsop, Crook, Curry, Deschutes, Gilliam, Grant, Harney, Hood River,
Jefferson, Klamath, Lake, Lincoln, Malheur, Morrow, Sherman,
Tillamook, Umatilla, Union, Wallowa, Wasco and Wheeler.

(1) Industrial open burning is prohibited

{2) Agricultural open burning is allowed subject to the

regquirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-23-042(3).

(3) Commercial open burning is allowed subject to the
requirements and prohibitions of local jurisdictions, the State Fire
Marshal, OAR 340-23-040 and 340-23-042, except that all commercial
open burning is prohibited in or within three (3) miles of the

corporate city limits of the following cities:

(a) In Baker County, the city of:
(A) Baker

(b) In Clatsop County, the cities of:
(A} Astoria
(B) Seaside

(c) In Crook County, the city of:

(A) Prineville
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(d) In Deschutes County, the cities of:
(A} Bend
(B) Redmond

(e) 1In Hood River County, the city of:
(A) Hood River

(f) In Klamath County, the city of:

(A) Klamath Falls

(g) In Lincoln County, the cities of:
(A) Lincoln City
(B) Newport

(h) In Malheur County, the city of:
{A) Ontario

(i) In Umatilla County, the cities of:
(A) Hermiston
(R} Milton Freewater
(C) Pendleton

(3) In Union County, the city of:
{(A) La Grande

(k) In Wasco County, the city of:

(A) The Dalles
(4) Construction and Demolition open burning is allowed
subject to the requirements and prohibitions of local jurisdictions,
the State Fire Marshal, OAR 340-23-040 and 340-23-042, except that
Construction and Demolition open burning is prohibited in or within @

three (3) miles of the corporate city limits of the following cities:
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(a) In Baker County, the city of: :
(A) Baker {

{(b) In Clatsop County, the cities of:
(A) Astoria

(c) 1In Crook County, the city of:
({A) Prineville

(d) 1In Deschutes County, the cities of:
{(AY Bend
(B} Redmond

{e) 1In Hood River County, the city of:
(A) Hood River

(f} In Klamath County, the city of:
(A) Klamath Falls

{(g) In Malheur County, the city of:
{(A4) Ontario

{h} In Umatilla County, the cities of:
(A) Hermiston
(B) Milton Freewater
{(C) Pendleton

(i) In Union County, the city of:

(A) La Grande
(1) In Wasco County, the city of:
(A) The Dalles
(5) Domestic open burning is allowed subject to the

regquirements and prohibitions of local jurisdictions, the State Fire
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Marshal, OAR 340-23-040 and 340-23-042.

[This new Rule follows OAR 340-23-050. Underlined language contains
new provisions,]
340-23-052 Open burning prohibitions for Benton, Linn, Marion,
Polk, and Yamhill counties which form a part of the Willamette Valley
open burning control area described in OAR 340-23-080.
(1) Industrial open burning is prohibited.

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-26-005 through 340-26-030 (Agricultural

Operations).

(3) Commercial open burning is prohibited.

(4) Construction and Demolition open burning is allowed
subject to the requirements and prohibitions of local jurisdictions,
the State Fire Marshal, OAR 340-23-040 and 340-23-042, except that
Construction'and Demolition open burning is prohibited within special
control areas including the feollowing:

{a) Areas in or within six (6) miles of the corporate
city 1limit of Salem in Marion County.

(b) Areas in or within three (3) miles of the
corporate city limit of:
(A) In Benton County, the cities of:

(i) Corvallis
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(B)

(C)

(D)

(E)
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(ii) Philomath

In Linn County, the cities of:
(i) Albany

(ii) Brownsville

(iii) Barrisburg

{iv) Lebanon

{(v) Mill City

(vi) Sweet Home

In Marion County, the cities of:
(i) Aumsville

{ii) Hubbard

(iii) Jefferson

(iv}) Mt. Angel

{(v) Silverton

(vi) S8tayton

(vii) Sublimity

(viii) Turner

{(ix) Woodburn

In Polk County, the cities of:
(i} pallas

(ii) Independence

{(iii) Monmouth

In Yamhill County, the cities of:
{i} Amity

{(ii) Carlton
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{iii) Dayton

{iv) Dundee

(v) Lafayette |
{(vi) McMinnville |
(vii) Newberg
(viii) Sheridan
(ix) Willamina
(5) Domestic open burning
(a) Domestic open burning is prohibited in the special
control areas named in Section (4) of this Rule except that open
burning of yvard debris is allowed beginning March first and ending
June fifteenth inclusive, and beginning October first and ending
December fifteenth, inclusive, subject to the requirements and
prohibitions of local jurisdictions, the State Fire Marshal, OAR 340-
23-040 and 340-23-042.
(b} Domestic open burning is allowed cutside of

special control areas subject to the requirements and prohibitions

of local jurisdictions, the State Fire Marshal OAR 340-23-040 and
340-23-042.

(c¢) No person shall cause or allow to be initiated
or maintained any domestic open burning other than during daylight

hours between 7:30 a.m. and two hours before sunset unless otherwise

specified by Department pursuant to OAR 340-23-043,.
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[This new Rule follows OAR 340-23-052, Underlined language contains

new provisions.]
340-23-053 Open burning prohibitions for Clackamas County.
(1) 1Industrial open burning is prohibited

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-26-005 through 340-26-030, (Agricultural

Operations).

(3) Commercial open burning is prohibited.

(4) Construction and Demolition open burning is allowed
subject to the requirements and prohibitions of local jurisdictionsg,
the State Fire Marshal, OAR 340-23-040 and 340-23-042, except that
Construction and Demolition open burning is prohibited within special
control areas including the following:

(a) Areas in or within six (6) miles of the
corporate city limits of:
{(A) Gladstone,
(B} Happy Valley,
(C) Lake Oswego,
{D) Milwaukie,
(E) Oregon City,
(F) Portland,
(G) Rivergrove,
{H} West Linn,
(b) Areas in or within three (3) miles of the
corporate city limits of
{A) Canby,
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(B) Estacada,

{C) Gresham,

(D) Molalla,

{(E) Sandy,

(F) Wilsonville,
(5} Domestic open burning

{(a) As generally depicted in Figure 1 of OAR 340-23-080

domestic open burning is always prohibited within the following fire

districts:

{A) Clackamas Co. RFPD #1

(B) that portion of Clackamas RFPD #71 which

lies west of I-205.

(C} Glenmorrie RFPD #66

(D) Gladstone

(E) Lakegrove RFPD #57

{F) Lake QOswego

{(GY Milwaukie

{H) Oregon City

{I) Oak Lodge
{(J) Portland

{(K) Riverdale RFPD #60

(L) Rosemont RFPD $67

(M) that part of Tualatin RFPD #64 which lies

north of I-205.

(N} West Linn
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(b} Domestic open burning is prohibited in the

following fire districts except that open burning of yard debris

is allowed between March first and June fifteenth inclusive and
between October first and December fifteenth inclusive, subiject to
the reguirements and prcohibitions of local jurisdictions, the State
Fire Marshal, OAR 340-23-040 and 340-23-042.
(A} Beaver Creek RFPD #55
(B) Boring RFPD #59
{C) Canby
(D) Canby RFPD #62
(E) Clackamas Co. RFPD #54
(F} that portion of Clackamas RFPD #71 which
lies east of I-205
(G) Sandy RFPD #72
(H) that portion of Tualatin RFPD #64 which
lies south of I-205.

{c) Domestic open burning is allowed in the areas not

covered in subsections (a) and (b} of this section subject to the
requirements and prohibitions of local jurisdictions, the State Fire
Marshal, ORS 340-23-040 and 340-23-042.

{(d) No person shall cause or allow to be initiated
or maintained any domestic open burning other than during daylight

hours between 7:30 a.m. and two hours before sunset unless otherwise

specified by Department pursuant to OAR 340-23-043.

DRAFT 10/1/80 28 - Div. 23



[This new Rule follows OAR 340-23-053. Underlined language contains

new provisions.]

340-23-054 Open burning prohibitions for Multnomah County.
(L) Industrial open burning is prohibited

{(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal, OAR 340-23-042(3) and 340-26-005 through 340-26-030,

{(Agricultural Operations).

(3) Commercial open burning is prohibited.

(4) Construction and Demolition open burning is prohibited
west of the Sandy River but is allowed east of the Sandy River subject
to the requirements and prohibitions of local jurisdictions, the State
Fire Marshal, OAR 340-23-040 and 340-23-042.

(5) Domestic open burning.

{a) As generally depicted in Figure 1 of OAR 340-23-

080, domestic open burning is prohibited west of the Sandy River

except, that open burning of yard debris is allowed in the following

areas from March first to June fifteenth inclusive and from October

first to December fifteenth inclusive, subject to the requirements

and prohibitions of local jurisdictions, the State Fire Marshal OAR

340-23-040 and 340-23-042:

{(A) All unincorporated area between the Sandy

River and the Troutdale or Gresham city limits.
(B) Skyline RFPD #20

(C) Sauvie Island
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(D) Burlington Water District
(E) All unincorporated areas located in
Northwestern Multnomah County and not within a Fire Protection
Districts.
(b) Domestic open burning is allowed east of the Sandy
River subject to the requirements and prohibitions of local
jurisdictions, the State Fire Marshal, OAR 340-23-040 and 340-23-042,
(c) No person shall cause or allow to be initiated
or maintained any domestic open burning other than during déylight

hours between 7:30 a.m. and two hours before sunset unless otherwige

specified by Department pursuant to OAR 340-23-043.

[This new Rule follows OAR 340-23-054. Underlined language contains
new provisions,]
340-23-055 Open burning prohibitions for Washington County.
(1) Industrial open burning is prohibited

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal, OAR 340-23-042(3) and 340-26-030, (Agricultural Operations).

(3) Commercial open burnhing is prohibited.

(4) Construction and Demolition open burning is prohibited
in all incorporated areas and areas within rural fire protection
districts. Construction and democlition open burning is allowed in
all other areas subject to the requirements and prohibitions of local

jurisdictions, the State Fire Marshal, OAR 340-23-040 and 340-23-042.
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(5) Domestic open burning

(a) As generally depicted in Figure 1 of OAR 340-23-080

domestic open burning is prohibited in the following

areas

(A) Beaverton Fire District

(B) River Grove Rural Fire Protection District #57

(C) Portland Fire District

(D) That portion of Tualatin RFPD including the

cities of Tualatin, Durham, Tigard and King City, which is north of

a line starting at the point where I-205 crosses the Washington-

Clackamas County line, westward along I-205 to the Tualatin city limit

at I-5, thence along the southerly and westerly city limit of Tualatin

to the Tualatin River, thence westward along the Tualatin River to

highway 99W, thence northward along highway 99W to Fisher Road, thence

westward along Fisher Road to 131st Avenue, thence northward along

the King City city limit to its northern most point and continuing

due north to the Tigard city limit, thence northward along the Tigard

city limit to the boundary of the Tualatin Rural Fire Protection

District.

(E) That part of Washington County Rural Fire

Protection District number one which is within the Metropolitan

Service district.

(F) That part of Washington County Rural Fire

Protection District number two starting at the point where highway
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26 crosses the eastern boundary of the fire district, thence westward

along highway 26 to Cornelius Pass Road, thence northward along

Corneliugs Pass Road to West Union Road, thence eastward along West

Union Road to the fire district boundary, thence southerly along the

district boundary to the point of beginning.

(b) Domestic open burning is prohibited in the

following areas except that open burning of yard debris is allowed

on a day between March first and June fifteenth inclusive and between

October first and December fifteenth inclusive subject to the

regquirements and prohibitions of local jurisdictions, the State Fire

Marshal OAR 340-23-040 and 340-23-042:

(A) Within the corporate city limit of Cornelius.

{(B) Within the corporate city limit of
Forest Grove,

(C} Within the corporate city limit of
Hillsboro.

(D) That portion of Tualatin RFPD not included
in paragraph (a) (D) of this section.

(E) Within Cornelius RFPD

(F}) Within Gaston RFPD

(G) Within Forest Grove RFPD

(H) Within that part of Washington County RFPD
number 1 outside of the Metropolitan
Service District.

(I) Within Washington County RFPD number 2

DRAFT 10/1/80 32 - Div. 23




except for the portion included in paragraph

{a) (F) of this section.

(c) Domestic open burning is allowed in the Tri cities
RFPD and unincorporated areas of Washington County outside of rural
fire protection districts subject to the requirements and prohibitions
of local jurisdictions, the State Fire Marshal OAR 340-23-040 and
340-23-042,

{d} No person shall cause or allow to be initiated
or maintained any domestic open burning other than during daylight

hours between 7:30 a.m. and two hours before sunset unless otherwise

specified by Department pursuant to OAR 340-23-043.

[This new Rule follows OAR 340-23-055. Underlined language contains
new provisions.]

340-23-056 Open burning prohibitions for Columbia County

(1) Industrial open burning is prohibited.

(2) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-23-042(3) and 340-23-042(5).

{(3) Commercial open burning is prohibited.
(4) Construction and demolition open burning
(a) Construction and Demolition open burning is prohibited

in and within three (3) miles of the city limits of:
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{A) Clatskanie,
(B} Rainier,
(C) 8t. Helens,
(D) Scappoose,
(E) Vernonia.

(b} Construction and Demolition open burning is allowed
in all other parts of Columbia County subject to the requirements
and prohibitions of local jurisdictions, the State Fire Marshal,
OAR 340-23-040 and 340-23-042.

(5) Domestic open burning is allowed subject to the requirements

and prohibitions of local jurisdictions, the State Fire Marshal,

OAR 340-23-040 and 340-23-042,

[This new Rule follows OAR 340-23-056. Underlined language contains
new provisions.]

340-23-057 Open burning prohibitions for Lane County. That
portion of Lane County east of Range 7 West Willamette Meridian forms
a part of the Willamette Valley open burning control area as generally
described in OAR 340-23-080(5) and depicted in Figure 2.

(1) The rules and regulations of the I.ane Regional Air Pollution
Authority shall apply to all open burning in Lane County provided
such rules are no less stringent than the provisions of these

rules and further provided that the Lane Regional Air Pollution

Authority may not regulate open burning as a part of agricultural

operations.
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(2) Industrial open burning is prohibited

{(3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal, OAR 340-23-042(3) and 340-26-005 through 340-26-030,
(Agricultural Operations).
{(4) Commercial open burning is prohibited in Lane County east

of Range 7 West Willamette Meridian and in or within three (3) miles

of the ¢ity limit of Florence on the coast. Commercial open burning

is allowed in the remaining areas of Lane County subject to the
requirements and prohibitions of local jurisdictions, the State Fire
Marshal, OAR 340-23-040 and 340-23-042.

(5) Construction and Demolition open burning is prohibited within
all special control areas but is allowed elsewhere in Lane County
subject to the requirements and prohibitions of local jurisdictions,
the State Fire Marshal, OAR 340-23-040 and 340-23-042. Special
control areas in Lane County are those areas defined in OAR 340-23-
080(5) and include:

(a) In or within six (6) miles of the corporate city limits of
Eugene and Springfield.

(b} In or within three (3) miles of the corporate city limits
of:

(A) Cottage Grove,
{(B) Creswell,
(C} Junction City,
{D) Oakridge,

(E) Veneta.
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{(6) Domestic open burning.

(a) Domestic open burning west of Range 6 West, Willamette
Meridian is allowed subject to the requirements and prohibitions of
local jurisdictions, the State Fire Marshal OAR 340-23-040 and 340-23-
042,

(b} Domestic open burning east of range 7 West, Willamette
Meridian.

(A) Domestic open burning is prohibited within all special
control areas listed in Section (5) of this Rule except that open
burning of yard debris is allowed between March first and June
fifteenth inclusive and between October first and December fifteenth
inclusive subject to the requirements and prohibitions of local
jurisdictions, the State Fire Marshal, OAR 340-23-040 and 340-23-042.

{(B) Domestic open burning is allowed outside of special control
areas, subject to the reguirements and prohibitions of local
jurisdictions, the State Fire Marshal, of OAR 340-23-040 and OAR 340-
23-042.

(C) No person shall cause or allow to be initiated or maintained
any domestic open burning east of Range 7, West, Willamette Meridian,
other than during daylight hours between 7:30 a.m. and two hours

before sunset unless otherwise specified by Department pursuant to

OAR 340-23-043.

[This new Rule follows OAR 340-23-057. Underlined language contains
new provisions.]

340-23-060 Open burning prohibitions for Coos County.
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{1) The Coos Bay open burning control area as generally described
in OAR 340-23-080 and depicted in Figure 3 is located in Coos County.
(2) Industrial open burning is prohibited,

{3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-23-042(3).

(4) Commercial open burning is prohibited within the Coos Bay
open burning control area and in or within three (3) miles of the
corporate city limits of Coquille. Commercial open burning is allowed
in all other areas of Coos County subject to the requirements and
prohibitions of local jurisdictions, the State Fire Marshal, OAR 340-
23-040 and 340-23-042.

(5) Construction and Demolition open burning is prohibited within
the Coos Bay open burning conthl area. Construction and Demolition
open burning is allowed in other aréas subject to the requirements
and prohibitions of local jurisdictions, the State Fire Marshal, OAR
340~-23-040 and 340-23-042,

(6) Domestic open burning is allowed subject to the requirements
and prohibitions of local jurisdictions, the State Fire Marshal, OAR

340-23-040 and 340-23-042.

[This new Rule follows OAR 340-23-060. Underlined language containg
new provisions.]
340-23-062 Open burning prohibitions for Douglas County:

(1) The Umpgua Basin open burning control area as generally
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described in of OAR 340-23-080, and depicted in Figure 5, is located
in Douglas county.
(2} Industrial open burning is prohibited.

(3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-23-042(3).

(4) Commercial open burning is prohibited within the Umpgua Basin
open burning control area and in or within three (3) miles of the
corporate city limit of Reedsport. Commercial open burning is allowed
in all other areas subject to the requirements and prohibitions of
local jurisdictions, the State Fire Marshal, OAR 340-23-040 and
340-23-042.

(5) Construction and Demolition open burning is prohibited within
the Umpqua Basin open burning control area. Construction and
Demolition open burning is allowed in all other areas subject to the
requirements and prohibitions of local jurisdictions, the State Fire
Marshal, OAR 340-23-040 and 340-23-042,

(6) Domestic open burning is allowed subject to the requirements
and prohibitions of local jurisdictions, the State Fire Marshal, OAR

340-23-040 and 340-23-042.

[This new Rule follows OAR 340-23-062., Underlined language contains
new provisions.]
340-23-064 Open burning prohibitions for Jackson and Josephine
Counties.

(1} The Rogue Basin open burning control area as generally
described in OAR 340-23-080 and depicted in Figure 4, is located in
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Jackson and Josephine Counties. é
(2) Industrial open burning is prohibited

{3) Agricultural open burning is allowed subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal and OAR 340-23-042(3).

(4) Commercial open burning is prohibited within the Rogue Basin
open burning control area. Commercial open burning is allowed
in all other areas subject to the requirements and prohibitions of
local jurisdictions, the State Fire Marshal, OAR 340-23-040 and 340-23-
042,

(5) Construction and Demolition open burning ig prohibited within
the Rogue Valley open burning control area. Construction and
demolition open burning is allowed in all other areas subiect
to the requirements and prohibitions of local jurisdictions, the State
Fire Marshal, OAR 340-23-040 and 340-23-042.

(6) Domestic open burning is allowed subject to the regquirements
and prohibitions of local jurisdictions, the State Fire Marshal, OAR

340-23-040 and 340-23-042.

[This new Rule follows OAR 340-23-064. Underlined language contains

new provisions.]
340-23-070 Letter Permits

(1) Open Burning of commercial, industrial, construction and
demolition waste which is otherwise prohibited may be permitted on a

singly occurring or infrequent basis by a letter permit issued by
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the Department in accordance with this rule and subject to the

requirements and prohibitions of local jurisdictions, the State Fire

Marshal, OAR 340-23-040 and 340-23-042. OAR 340-14-025 and 340-20-140

through 340-20-185 shall not apply.

(2) A letter permit may only be issued following receipt and

approval by the Department of a written application for disposal of

material by burning is made containing the following items:

(a) The quantity and type of material proposed to be burned,

(b) All efforts which have been made to dispose of the material

by means other than open burning.

(c) The expected amount of time which will be required to

complete the burning.

(d) The methods proposed to be used to insure complete and

efficient combustion of the material

(e) The location of the proposed burning site

(f) A diagram showing the proposed burning site and the

structures and facilities inhabited or used in the vicinity including

distances thereto,

(g) The expected frequency of the need to disposal of similar

materials by burning in the future.

(h) Any other information which the Department may require,

(3) Upon receipt of a written application the Department may

issue a letter permit if the Department is satisfied that:

(a) The applicant has demonstrated that all reasonable

alternatives have been explored and no practicable alternative method

for disposal of the materials exists; and
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(b} The proposed burning will not cause or contribute to

significant degradation of air quality in the airshed.

{4} The Department may denvy an application for a letter or revoke

or sugpend an issued letter permit on anvy of the following grounds:

(a) Any material misstatement or omission in the application;

{(b) Any violation of any statute, rule, regqulation, order,

permit, ordinance, judgement or decree;

{5) In making its determination under section (3) above, the

Department may congider:

{a) the conditions of the airshed of the proposed burning

(b) the other air pollution sources in the vicinity of the

proposed burning,

{c) the availability of other methods of disposal,

(d) the freguency of the need to dispose of similar materials

in the past and expected in the future.

(e) the applicant's prior violations, if anv; and

(f} Any other relevant factor.

(6) Each letter permit issued by the Department shall contain

at least the following elements:

(a) The location at which the burning ig permitted to take place.

(b} The number of actual calendar days on which burning is

permitted to take place, not to exceed seven (7).

(c) The period during which the permit is valid, not to exceed

a period of thirty (30) consecutive days. The actual period in the

permit shall be specific to the needs of the applicant.
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(d) Eguipment and methods required to be used by the applicant
to insure that the burning is accomplished in the most efficient
manner over the shortest period of time to minimize smoke production.

(e) The limitations, if any, based on meteorological conditions
required before burning may occur.

(£) Reporting requirements for both starting the fire each day
and completion of the requested burning.

(g} A statement that OAR 340-23-040 and OAR 340-23-042 are fully
applicabie to all burning under the permit.

(h} Such other conditions as the Department considers to be
desireable.

(7) Regardless of the conditions contained in any letter permit,

each letter permit shall be valid for not more than thirty (30)

consecutive calendar days of which a maximum of seven (7) can be used

for burning. The Department may issue specific letter permits for

shorter periods.

(8) Letter permits shall not be renewable. Any additional

requests to conducting additional burning shall require a new

applicant and a new permit.

(9) For locations within Clackamas, Columbia, Multnomah and
Washington Counties, letter permits may be issued only for the purpose
of disposal of material resulting from emergency occurrences
including, but not limited to floods, storms or oil spills.

(L0) Failure to conduct open burning according to the conditions,

limitations, or terms of a letter permit, or any open burning in
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excess of that permitted by the letter permit shall be violation of
the permit and shall be cause for assessment of civil penalties for |
each violation as provided in OAR 340-12-030, 340-12-035, 340-12-
040 (3) (b), 340-12-045, and 340~-12-050(3), or for other enforcement

action by the Department.

General Permit
[This new rule contains new and prohibitions is proposed to be added
to and made a part of OAR Chapter 340 Division 23]

340-23-071 Domestic burning otherwise prohibited may be
authorized by the Director by general permit without public hearing
for the purpocse of disposing of debris created by unusual storms or
natural disasters. Such general permit shall be issued by the
Director for a specific limited time with such conditions as he
findsappropriate upon his making a finding that failure to authorize
the burning will create widespread hazard or hardship, other
reasonable means of disposal are not available and significant

degradation of air quality will not occur.

Forced Air Pit Incinerators
[This new rule is proposed to be added and made a part of OAR Chapter
340 Division 23, It contains language which was formerly in OAR
340-23-040(12)]

340-23-072 Forced air pit incineration may be approved as an
alternative to open burning prohibited by these rules, provided that |

the following conditions shall be met:
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(1) The person requesting approval of forced air pit incineration
shall demonstrate to the satisfaction of the Department that no
feasible or practicable alternative to forced-air pit incineration
exists.

(2) The forced-air pit incineration facility shall be designed,
installed, and operated in such a manner that visible emissions do
not exceed forty percent (40%) opacity for more than three (3) minutes
out of any one (1) hour of operation following the initial thirty
(30) minute startup period.

(3) The person requesting approval of a forced-air pit
incineration facility shall be granted an approval of the facility
only after a Notice of Construction and Application for Approval is
submitted pursuant to OAR 340-20-020 through 340-20-030.

(4) A forced-air pit permit for operation of a forced air pit

incineration facility shall be required and shall be based on the

same conditions and requirements stipulated for letter permits in

OAR 340-23-070, which is included here by reference, except that the

term of the permit shall not be limited to thirty (30) days and the

operation of the facility shall not be limited to seven (7) days,

but both the term of the permit and the operation limit of the
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facility shall be specified in the permit and shall be appropriate

to the purpose of the facility.

Records and Reports
[This new Rule contains language which was previously in OAR 340-23-
050.1

340-23-075

(1) As required by ORS 478.960(7), fire permit issuing
agencies shall maintain records of open burning permits and the
conditions thereof, and shall submit such records or summaries
thereof to the Commission as may be required. Forms for any
reports required under this section shall be provided by the

Department.

Open Burning Control Areas
[This new Rule contains language which was previously in OAR 340-23-
030(12) and(16)]

340-23-080
Generally areas around the more densely populated locations in the
state and valleys or basins which restrict atmospheric ventilation
are designated open burning control areas. The practice of open
burning may be more restrictive in open burning control areas than
in other areas of the state. The specific open burning restrictions
associated with these Open Burning Control Areas are listed in OAR

340-23-050 through OAR 340-23-064 by county. The general locations
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of Open Burning Control Areas are depicted in Figure 2 through 5 of
this rule. The Open Burning Control Areas of the state are defined
as follows:

(1) All areas in or within three miles of the incorporated city
limit of all cities with a population of 4,000 or more.

(2) The Coos Bay Open Burning Control Area is located in Coos
County with boundaries as generally depicted in Figure 3 of this
rule. The area is enclosed by a line beginning at a point
approximately 4-1/2 miles WNW of the City of North Bend, at the
intersection of the north boundary of T25S5, R13E, and the coast line
of the Pacific Ocean; thence east to the NE corner of T26S, R12E;
thence south to the SE corner of T263, R12E; thence west to the
intersection of the south boundary of T268, R14W and the coastline
of the Pacific Ocean; thence northerly and easterly along the
coastline of the Pacific Ocean to its intersection with the north
boundary of T25S, R13E, the point of beginning.

(3} The Rogue Basin Open Burning Control Area is located in
Jackson and Josephine Counties with boundaries as generally depicted
in Figure 4 of this rule. The area is enclosed by a line beginning
at a point approximately 4-1/2 miles NE of the City of Shady Cove
at the NE corner of T34S, RIW, Willamette Meridian; thence South along
the Willamette Meridian to the SW corner of T37S, RIW; thence East
to the NE corner of T38S, R1E; thence South to the SE corner of T38S,

R1E; thence East to the NE corner of T39S, R2E; thence South to the
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SE corner of T39S, R2E; thenée West to the SW corner of T39S, RI1E;
thence NW along a line to the NW corner of T39S, RI1W; thence West
to the SW corner of T388, R2W; thence North to the SW corner of T368S,
R2W; thence West to the SW corner of T365, R4W; thence South to the
SE corner of T375, R5W; thence West to the SW corner of T37S, R6W;
thence East to the 5W corner of T358, R1W; thence North to the NW
corner of T34S, R1W; thence East to the point of beginning.

(4) The Umpgqua Basin Open Burning Control Area is located in

Douglas County with boundaries as generally depicted in Figure 5 of

this rule. The area is enclosed by a line beginning at a point
approximately 4 miles WNW of the City of Oakland, Douglas County,
at the NE corner of T25S, R5W, Willamette Meridian; thence South to
the SE corner of T25S, R5W; thence East to the NE corner of T26S,
R4W; thence South to the SE corner of T27S, R4W; thence West to the
SE corner of T27S, R5W; thence South to the SE corner of T30S, R5W;
thence West to the SW corner of T30S, R6W; thence north to the NW

corner of T298, R6W; thence West to the SW corner of T28S8, R7W thence

North to the NW corner of T27S, R7W; thence East to the NE corner
of T275, R7W; thence North to the NW corner of T26, R6W; thence East
to the NE corner of T26, R6W; thence North to the NW corner of T25S,
R5W; thence East to the point of beginning.

(5} The boundaries of the Willamette Valley Open Burning Control
Area are generally depicted in Figure 2 of this rule. The area
includes all of Benton, Clackamas, Linn, Marion, Multnomah, Polk,

Washington and Yamhill counties and that portion of Lane County east

of Range 7 West.
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(6) Special control areas are established around cities within
the Willamette Valley Open Burning control area. The boundaries of
these special control areas are determined as follows:

(a) Any area in or within three (3) miles of the boundary of
any city of more than 1,000 but less than 45,000 population.

(b) Any area in or within six (6) miles of the boundary of any
city of 45,000 or more population.

(c) Any area between areas established by this rule where the
boundaries are separated by three (3) miles or less.

(d) Whenever two or more cities have a common boundary, the total
population of these cities will determine the applicability of
subsection (a) or (k) of this section and the municipal boundaries
of each of the cities shall be used to determine the limit of the

special control area.
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UMPQUA BASIN OPEN BURNING CONTROL AREA
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Open Burning

340-30-070 ([No-oper-burhing-of-domestie-waste-shall-be-initiated
oh-any-day-er-akt-any-time-wher-the-Department-advises-£ire-pesrmit
issuing-agencies-that-open-burning-is-not-allowed-because-of-adverse

meteorotogicat-or-ate~gualiky-conditionss] Any open burning within

the Medford-Ashland AQMA shall be in accordance with GAR 340-23-022

through OAR 340-23-080.

DRAFT 10/1/80 49 - Div., 23




Open Burning

340-30-070 [Ne-open-burning-of-domestie-waste-shall-be-initiated
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Environmental Quality Commissior
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE {503) 229-5696
®

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. F , October 17, 1980, EQC Meeting

£

Contains
Recycled
Materials

DEQ-46

Request for Authorization to Conduct Public Hearings on

the Question of Adopting New Rules Governing On-Site Sewage
Disposal, OAR 340-71-100 to 71-600, to Replace Rules
Governing Subsurface and Alternative Sewage Disposal, OAR
340-71-005 to 71-045, 340-72-005 to. 72-030, 340-74-004 to
74~025, and 340-75-010 to 75-060, Which Would Be Rescinded.

Background and Problem Statement

ORS 454.625 requires the Commission to adopt such rules as it considers
necessary for the purpose of carrying out ORS 454.605 to 454.745,
Subsurface and Alternative Sewage Disposal.

At its August 1975 meeting, the Commission adopted a comprehensive set
of rules, which were the product of eighteen months work by a sixteen
member citizens task force. That rule package became effective in
September 1975. 8ince that date, these rules have been amended extensively
due to program changes brought on by new legislation or program direction.
Due to numerous amendments, the rules have become unwieldly, disorganized,
and difficult to interpret and administer.

Alternatives and Evaluation

The Department considered and rejected the alternative of continuing
present rules. This would necessitate continued amendments which would
have contributed to the problem rather than reduce it.

The alternative selected early in 1979 was a complete rewrite and
restructuring of the rules. The rewrite commenced in May 1979, and has
been ongoing to date.

First, an outline for the new rules was developed. This was followed by
a process of rearranging the present rules to conform to the new outline,
to determine whether overlaps or gaps exlsted. It then became necessary
to eliminate overlaps and to fill gaps.
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An editing process was then undertaken. The intent was to clarify the
rules, make them more readable and understandable as well as easier to
administer, while making as few changes in basic standards as possible.
During this process it became clear that some changes in standards as well
as procedures were necessary.

Several draft rule packages were developed and reviewed by special
committees, appointed for that purpose. These committees were made up
of state and county employees and private consultants.

The draft rule package was discussed in September 1980 for two and
one-half days, at a meeting of subsurface personnel from throughout the
gstate. The package of proposed rules, (Attachment D) is the revised rule
package developed after the September statewide meeting.

In addition to beina easier to interpret and administer, the proposed rule
package contains several significant new rules that should increase the
approval rate for subsurface and alternative svstem applications.

Among others, the proposal contains the following:

1. Changes the maximum slope where a standard system can be approved
from 25 percent to 30 percent.

2. Provides for two new alternative systems developed from the
experimental systems program:

a. Steep gslope systems.
b. Tile dewatering systems.

3. Generally provides for greater contract county prodgram responsibility.

4, Establishes a "large" system category as one with 2500 galions per
day or larger, with specific rules for such systems.

5. Puts systems (5000 gallons per day and larger) under a Water Pollution
Control Facilities (WPCF) Permit, for better long-term cperational
control.

6. Establishes site evaluation procedures which are absent in present
rules.

7. Provides rules for pregsurized distribution systems which are absent
in present rules.

8. Fstablishes a "Community" system category with specific rules for
such systems.
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9, Esgtablishes a "Glossary of Terms" to replace much of the present
definition section.

10. Changes the word "subsurface" to "on-site" to better reflect current
nationwide terminology.

It is proposed that all present rules pertaining to subsurface sewage
disposal be rescinded and the new rule package be adopted as a
replacement. After public hearings a final revised package is expected
to be brought before the Commission for adoption at its December 1980
Meeting, to become effective January 1, 1981.

Summation

1. The Commission is required to adopt rules it considers necessary for
carrying out ORS 454.605 to 454.745.

2. Rules have been adopted and amended numerous times. Present rules
are unwieldly, disorganized, and difficult to interpret and
administer.

3. A new rule package has been developed to replace existing rules,

Director's Recommendation

Based upon the summation, it is recommended that the Commission authorize
public hearings to take testimony on the question of adopting rules
pertaining to on-site sewage disposal, OAR 340-71-100 to 340-71-600 and
rescinding rules pertaining to subsurface and alternative sewage disposal
OAR 340-71-005 to to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025,
and 340-75-010 to 75-060.

/}W R e

ke
William H. Young
Attachments: 4

Attachment A Draft Public Hearing Notice
Attachment B Draft Statement of Need
Attachment ¢ Land Use Consistency Statement
Attachment D Draft of Proposed Rules

T. Jack Osbecrne:l
229-6218

X1.184 (1)
October 1, 1980




ATTACHMENT A

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of the
Adoption of Rule
340-71-100 to 71-600
On—Site Sewage Disposal

Notice of

Proposed Rule

Adoption, OAR
340-71-100 to 71-600,
On-Site Sewage Disposal

1. Public hearings will be held at the following locations and dates
to consider the adopticn of proposed rules for "on-site sewage
disposal™ to replace present rules pertaining to subsurface and
alternative sewage disposal:

Oregon City Department of Environmental 10 a.m. November 17, 1980
Services, 901 Abernethy RA.
Conference Room A

Eugene, Lane County Courthouse 10 a.m. November 18, 1980
Harris Hall-Main Floor :
125 w, 8th St. L

Medford, City Hall 10 a.m. November 19, 1980
Council Chambers

Bend, Peschutes County Courthouse 10 a.m. November 20, 1980
Annex, Conference Room A.

Pendleton, State Office Building 10 a.m. November 20, 1980
Suite 240, 700 S.E. Emigrant

2. The proposed rule package is intended to replace all existing rules
pertaining to subsurface and alternative sewage disposal, OAR
340-71-005 to 71-045, 340-72-005 to 72-030, 340-74-004 to 74-025,
and 340-75-010 to 75-060.

3. Among the issues to be considered are:

a. Increase of maximum slope for standard system from 25% to 30%.

b. Rules for two new alternative systems; steep slope system and
tile dewatering system,

c. Greater contract county program responsibility.

d. Rules for "large" gystems and pressurized distribution systems.
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4. Interested persons may present testimony orally or in writing at the
hearing and in writing to Jack Osborne, Department of Environmental
Quality, P.O. Box 1760, Portland, Oregon 97207, by November 18, 1980.

5. Citation of statutory authority, statement of need, principal
documents relied upon, statement of fisecal impact and land use
consistency statement are filed with the Secretary of State.

6. An Bnvironmental Quality Commission hearing officer has been
degignated to preside over and conduct the hearings.

Dated
William H. Young, Director
Department of Environmental Quality
Xr184 (1)
10/1/80




In the Matter of the
Adoption of Rule
340~71-100 to 71-600
On-Site Sewage Disposal

1.

ATTACHMENT B

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

Statutory Authority,

Statement of Need,

Principal Documents Relied Upon,
and Statement of Fiscal Impact

L

Citation of Statutory Authority: ORS 454.625, which requires the
Environmental Quality Commission to adopt rules pertaining to
subsurface and alternative sewage disposal.

Need for Rule: Present rules, adopted in August 1975, have been
amended extensively and are now unwieldly, disorganized, and difficult
to interpret and administer. The rules, if amended further, will

only become more cumberscome.

Documents relied upon in proposal of the rule: None.

Fiscal and Economic Impact: Fiscal impact should be positive for
several reasons; the rules should be more ¢lear and easier to
interpret, thus, less legal counsel time for interpretation should
result; local interpretation should be easier with less time required
by Headquarters staff; additional land can be developed with the new
alternative systems proposed, providing a positive public fiscal
impact. No additicnal staff will be needed as a result of the new
rules.

Date

William H. Young, Director
Department of Envirommental Quality

XL184 (1)
10/1/80




ATTACHMENT C

BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

In the Matter of The ) Land Use
Adoption of Rule ) Consistency
340~-71-100 to 71-600 ) Statement

)

On-Site Sewage Disposal

The proposals described herein appear to be consistent with statewide
planning goals. These proposals appear to conform with Goal Number 6 (air,
Water and Land Resources Quality). The proposals do not relate to Geoal
Number 11 (Public Facilities and Services). There is apparently no
conflict with other goals.

With regard to Goal 6, the propcsals provide for standards for
construction, installation, maintenance and periodic inspection of on-site
sewage disposal systems, consistent with public health and safety and
protection of the waters of the state.

Public comment on these proposals is invited.

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting

land use and with statewide planning goals within their expertise and
jurisdiction.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any apparent conflicts brought
to our attention by local, state, or federal authorities.

X184 (1)
10/1/80




PROPOSED RULES ATTACHMENT D

ON-SITE SEWAGE DISPOSAL

Individual On-site Svstems

340-71-100 Definitions

As used in these rules, unless otherwise specified:

(1) "Agent" means the Director or his authorized
representative,.

(2) "Alteration” means expansion and/or. change in location
of an existing system, or any part thereof.

{3) "Authorized Representative" means the staff of the
Department of Environmental Quality or staff of the local
governmental unit-performing duties for and undér agreement with
the Department of Environmental Quality.

(4) "Commercial PFacility" means.any structure or building,
or any portion thereof, other than a single-family dwelling.

fS) "Commission" means the Environmental Quality
Commission.

(6) "Community System" means an on-site system which will
serve more than one (1) lot or parcel or more than one (1)
condominium unit or more than one (1) unit of a planned unit
development.

(7) "Construction" means installation of a new system.

(8) "Department” means the Department of Environmental
Quality.

{9) "Director™ means the Director of the Department of

Environmental Quality.

(October 1, 1980) -1~ SSRULE




(10) "Dwelling" means any structure or building, or any
portion thereof which is used, intended, or designed to be
occupied for human living purposes including, but not limited
to, houses, houseboats, boathouses, mobile homes, travel
trailers, hotels, motels, and apartments.

(11) "Existing On-Site Sewage Disposal System" (Existing
System) means any one of several installed on-gite sewage
disposal systems constructed in conformance with the rules, laws
and local ordinances in effect at the time of construction,'or
which would have conforﬁed substantially with system design
provided for in Commission, State Board of Health or State Health
Division rules.

{12) "Failing System" means any system which discharges
untreatea or partially treated sewage or septic tank effluent
~directly or indirectly onto the ground surface or into public
waters.

(13) "Governmental unit" means the state or any county,
municipality, or political subdivision, or any agency thereof.

(14) "Individual System" means a system that is not a
community system.

(153) "Large System”" means any on-site system with a
projected daily sewage flow greater than two thousand five
hundred (2,500) gallons.

(16) "Occupant” means any person living or sleeping in a
dwelling.

(17) "On-Site Sewage Disposal System (System)" means any
one of several installed or proposed sewage disposal facilities
including, but not limited to standard subsurface, alternative,
experimental or non-water carried sewage disposal systems.

(October 1, 1980) -2- SSRULE



{18) "Owner" means any person who:

(a) Has legal title to any single lot, dwelling, dwelling
unit, or commercial facility; or

(b} Has care, charge, or control of any real property as
agent, executor, executrix, administrator, administratrix,
trustee, commercial lessee, or guardian of the estate of the
holder of legal title; or

(c) 1Is the contract purchaser of real property.

Each such person as described in (b) and (c) above, thus
representing the legal title holder, is bound to comply with
the provisions of these rules as if he were the legal title
holder.

(19) "Permit" means the written document issued and signed
by the agent which authorizes the permittee to install a system
or any part thereﬁf.

(20) "Person" includes individuals, corporations,
associations, firms, partnerships, joint stock companies, public
and municipal corporations, political subdivisions, the state
and any agencies thereof, and the féde;al government and any
agencies thereof.

(21) "Public Health Hazard" exists when there are sufficient
types and amounts of biological, chemical, or physical, including
radiclogical, substances in water or sewage that are likely to
cause human illness, disorders, or disability. These include,
but are not limited to} pathogenic viruses and bacteria,

parasites, toxic chemicals, and radiocactive isotopes.

(October 1, 1980) ~3=- ‘ SSRULE




{22) "Public waters" means lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries,
marshes, inlets, canals, thé Pacific Ocean within the territqrial
\limits of the State of Oregon, and all other bodies of surface
or underground waters, natural or artificial, inland or coastal,
fresh or salt, public{or private (except those private waters
which do not combine or effect a juhction with natural surface
or underground waters), which are wholly or partially within
or bordering the state or within its jurisdiction.

{23) "Repair" means installation of all portions of a system
necessary to eliminate a public health hazard or pollution of
public waters created by a failing system.

(24) "Sewage" means the water-carried human wastes,
including kitchen, bath, and laundry wastes from reéidences,
buildings, industrial establishments, or other places, together
with such groundwater infiltration, surface watérs,lor industrial .
waste as may be present.

(25) "System"” - see "on-site sewage disposal system."

{(October 1, 1980) -4- SSRULE



' 340-71-110 Purpose

These rules, adopted pursuant to ORS 454,625, prescribe
the requirements for the construction, operation, andrmaintenance
of on-site sewage disposal systems. Thelr purpose is to restore
and maintain the quality of public waters and to protect the
public health and general welfare of the people of the State

of Oregon.

(October 1, 1980) 5~ SSRULE




340-71-120 Jurisdiction and Policy

(1) Effective January 1, 1981, unless otherwise required
within these Rules, each county having an agreement with the
Department under ORS 454.725, shall be responsible for receiving
and processing applications, issuing permits and performing
required inspections for all on-site systems. The Department
shall assume those responsibilities in nonagreement counties.
The Division of respbnsibilities, by sewage flow, is set forth

in the following table:

System Permit Responsibility

SUBSURFACE INSTALLATION WECF
PERMIT PERMIT

Contract County DEQ ’ DEQ

Systems 2,500 Systems 2,501 Systems 5,001
gallons or less 5,000 gallons gallons or dgreater
Site Evaluation **site Evaluation Site Evaluation
*Plan Review Plan Review Plan Review

Permit **permit Permit

Inspections **Inspections #HY¥ ITnspections

*Plan Review **May be delegated #¥¥Periodic Inspections
may be done by to contract may be delegated to
DEQ at County's counties contract counties
request

(October 1, 1980) -5- SSRULE



(2) Each and every owner of real property is jointly and
severally responsible for:

{a) Disposing of sewage on that property in conformance
Qith the rules of this Division; and

(b) Connecting all plumbing fixtures on that property,
from which sewage is or may be discharged, to a sewerage or
on-site sewage disposal system approved by the Department.

(3) Agreement counties may, by ordinance, adbpt
requirements for opefaticn and maintenance of systems within
that county. Such requirements must be approved by the
Director.

(4) The Commission may, by rule impose operation and
maintenance requirements on épecifiéd types and/or sizes of
systems.

(5) Entry level personnel employed to work in the on-site
sewage disposal program on or after July 1, 1983, shall meet
the minimum educational qualifications for the State of Oregon,

Personnel Division classification "Waste Management Specialist"

No. C6408.

Exception. Those personnel employed to do pre-cover
inspections only. Pre~cover inspection personnel shall meet
the minimum qualifications for the State of Oregon, Personnel

Division classification "Environmmental Technician 2" No. 9312.

(October 1, 1980) -7= ' SSRULE




340~71-130 General Standards, Prohibitions and Requirements

(1) Public Waters or Public Health Hazards. 1If, in the

judgment of the Agent, proposed operation of a system would cause
pollution of public waters or create a public health hazard,

system installation or use shall not be authorized.

- (2) Approved Disposal Required., All sewage shall be
treated and disposed of in a manner approved by the Department.

'(3) Discharge of SeWage Prohibited. Discharge of untreated

or partially treated sewage or septic tank effluent directly'
or indirectly onto the ground surface or into public waters

constitutes a public health hazard and is prohibited.

(4) Discharges Prohibited. No cooling water, a;r
conditioning water, water softener brine, ground water, oil,
or roof dréinage shall be discharged into any system,

(5) Increased Flows Prohibited, Except where specifically

allowed within this Division, no person shall connect a dwelling
or commercial facility to a-system if the total projected sewage
flow would be greater than that allowed under the original system
‘construction permit.

(6) System Capacity. FEach system shall have adequate

capacity to properly treat and dispose of the maximum projected
daily sewage flow. The quantity of sewage shall be determined
from Table 2 or other information the Agent determines to be
valid that may show different flows.

(7) Material Standards. All materials used in on-site

systems shall comply with standards set forth in these rules.

(8) Encumbrances. A permit to install a system can be

issued only if each site that has received an approved site

(Cctober 1, 1980) -8- SSRULE



" evaluation (OAR 340-71~150) is free of encumbrances (i.e,,
casements, deed restrictions, etc.) which could prevent the
installation or operation of the system from being in conformance
with the rules of this Division.

(9) FPuture Connection to Sewerage System. In areas where

a district has been formed to provide sewerage facilities
placement of house plumbing to facilitate connection to the
sewerage system shall be encouraged.

(10) Plumbing Fixtures Shall be Connected, All plumbing

fixturés in dwellings and commercial facilities from which sewage
is or may be discharged, shall be connected Eo, and shall
discharge into an approved areawide sewerage system, or an
approved on-site system which is not failing.

(11) Property Line Crossed. A recorded utility easement

is required whenever a system crosses a property line separating
properties under different‘ownership. The easement must
accommodate that part of the system, including setbacks, which
lies beyond the property line, and must a;low entry to install,
maintain and repair the system. |

{12) Replacement Area. Except as provided in specific

rules, system replacement area shall be kept vacant, free of
vehicular traffic and soil modification.

(13) Operation and Maintenance. All systems shall be

operated and maintained so as not to create a public health

hazard or cause water pollution.

(14) Operating Permit Requirements. Systems with a

projected daily sewage flow greater than five thousand (5,000)
gallons shall be operated under a Water Pollution Control
Facilities (WPCF) Permit.

{(October 1, 1980) -9- o SSRULE




340-71-140 Fees—-General

(1) Except as provided in sections (3) and of this rule,
the following nonrefundable fees are required to accompany
applications for site evaluations, permits, licenses and

services:

ON-SITE MAXIMUM
SEWAGE DISPOSAL SYSTEMS ' o FEE

(a) New Site Evaluation:

First Lot svveiveersannnsanns cecsscsssanecsnessaans ceseasa120

Each Additicnal Lot Evaluated while On-site ,......40....100

Large System, for Each 450 Gallons Projected Daily

Sewage FlOW ..viacererasenssossssssasassasassssasssesssassl20

Evaluation Denial Review ...... teesiessaeratseseaasseseas 25

(A) Fees for site evaluation applications made to an
agreement county shall be in accordance with that
county's fee schedule.

(B) Each fee paid entitles the applicant to as many site
inspections on a single parcel or lot as are necessary
to determine site suitability for a single system. The
apblicant may request additional site inspections within
90 days of the initial site evaluation, at no extra
cost.

(C) Separate fees shall be required if site inspections are
to determine site suitability for more than one system

on a single parcel of land.

(October 1, 1980) -10- SSRULE



ON-SITE MAXIMUM

SEWAGE DISPOSAL SYSTEMS FEE

(b)

(c)

{e)

(f)

(g)
(h)

(1)

Construction Installation Permit
Standard On-site SYStem ...cvuieesscsnsanana I X8
Alternative Systems
Large System, Plan Review, for Each 1200 Gallons Daily
Sewage Flow, or Part Thereof ...veeeeeseesee. S - 11
Large System, Permit, for Each 1200 Gallons Daily
Sewage Flow, or Part Thereof .....iiciiceiennnn P 10
Sand FilEter ..u.ieeceeseeovensansossssasssassnsanansansens 40
CapPing Pill ... veeeeeesssoeonmenesonssanusssansossseancsss 40
HOlAing Tank ..iieeieeerenessnsreeenesssnecasnsnnnsans ees. 40
OLNBL 4 iieeenevessnassencassocsscsessannsossansssnnaasnecs 40
Permit Denial Review ,.iiiciiveresansannenns veeresansassses 25
Construction-Installation Permit Renewal

Tf Field Visit Required ...iiveverecescececcccnasasse 25

No Field Visit Required .....ccoccscscosssccscasssass L0
Alteration Permit .....iiiicineseeeensnssnssssansssssaass 40
Repail PermMit .u.veeeesonececsscsoassuansoascasassasssens 20
Authorization Notice

If Field Visit Required ... .veivennennsn caenas ceessaes 40

No Field Visit Required ....icieviaencnana ceeseesseass 10
Annual Evaluation of Alternative System (Where Required). 40
Annual Evaluation of Large SYSLEmM .......eeevseceesasesass 40
Annual Evaluation of Temporary Mobile Home .....cevevasesss 25
Variance to On-Site System RULES ...vvivecosneeancavsreeal2D
An applicant for a variance is not required to pay the

application fee, if at the time of filing, the owner :

(October 1, 1980) =1i~ SSRULE




ON-SITE - MAXTMUM

SEWAGE DISPOSAL SYSTEMS . : FEE

a. Is 65 years of age or older; and
b. Is a resident of the State of Oregon; and
c. Has an annual household income, as defined in
CRS 310.030, of $15,000 or less.
{j) Rural Area Variance to Sﬁandard Subsurface Rules
Site EvAluation ..eueeeeseseeneenennnns R £}
Permit c..uiveininesanncansernnnsnns - 11
In the event there is on file a site evaluation
application for that parcel that is less than ninety (90)
days old, the above site evaluation fee shall be waivéd.
(k) Sewage Disposal Service '
Business LiCENSEe ...iviuieieeronasennsnsnsassannnss veees..100
Pumper Trﬁck Inspection, Each Vehicle .......vevvvenea.s 25
(1) Experimental Systems
= 1 B R 1 1 ¢

(2) Contract County Fee Schedules

(a) Lane County

{3) The agent may refund a fee accompanying an application
for a construction-installation permit, site evaluation report,
or variance, if the applicant withdraws the application before
the agent has done any field work or other substantial review

of the application.

(October 1, 1980) -12- SSRULE



' 340-71-150 Site Evaluation Procedures

(1) A site evaluation is the first step in the process of
obtaining a construction permit for an on-site System.

Any person who wishes to install a new on-site sewage
system shall first obtain a site evaluation report.

The Agent shall evaluate the site of the proposed system, .
shall considef all system options, and shall provide a report
of such evaluation.

(2) Applications for site evaluations shall be made to the
Agent, on forms approved by the Department.

Each application musf be completed in full and be
accompanied by all required exhibits and appropriate fee.
Incomplete applications shall be returned to the applicant to
be completed. Unless other procedures approved by the Department
are provided within a contract county, appliéénts shall provide
at least two (2) test pits with dimensions of at least two (2)
feet wide by four (4) feet long by five (5) feet deep, and
located approximately seventy-five (75) feet apart and within
the area of the proposed system.

{3) 8Site Evaluation Report:

(a) The site evaluation report shall be on a form approved
by the Department.

(b) The report shall contain, at a minimum, a plot plan
and observations of the following site characteristics, if

present:
(A) Parcel size

(B) Slope--in disposal field and replacement areas ({percent

and direction)

{October 1, 1980) -13- SSRULE




(C) Surface streams--springs--other bodies of water

(D) Escarpments

(E) Cuts and fills

(F} Unstable landforms’

(G) Soil profiles--determined from test éits provided by
Applicant;

(H) wWater table levels (as indicated by conditions
associated with saturation)

(I) Useable area for initial and replacement disposal
area

(J) ‘Encumbranceé

(K) Sewerage availability

{L) Other observations as appropriatel

(¢) Site evaluation reports for subdivisions shall be based
upon an evaluation of each lot.

(d) Specific conditions or iimitations imposed on an
approved site shall be listed on the evaluation report.

(¢) An approved site evaluation feport does not assure
the property owner will receive a permit to construct a system
on that property. Procedures and conditions for permit issuance
are found in Rule 340-71-160.

(4) Approval or Denial.

(a) In order to obtain an approved site evaluation report
the following conditions shall be met:

(A) All criteria for approval as outlined in Rules 340-71-
220 and/or 340-71~260 shall be met.

(B) Each lot or parcel must contain sufficient useable area

to accommodate an initial and replacement system. A replacement
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“area is not required in areas under control of a legal entity
such as a city, county, or sanitary district, provided the legal
entity gives a written commitment that sewerage service will
be provided within five (5) years.

(b)Y A site evaluation shall be denied where the above
conditions are not met.

{5) Site Evaluation Denial Review. A site evaluation

denied by the Agent shall be reviewed at the request of the
applicant. The application for review shall be submitted to
the Department in writing, and be accompanied by the denial
review fee. The review shall be conducted by the Department's

appropriate region or branch office.
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340-71-160 Permit Application Procedures-General Regquirements

(L) No person shall cause or allow construction,
alteration, or repair of a system, or any part thereof, withéut
first applying for and obtaining a permit.

Exception: Emergenéy repairs as set forth in Rule
340-71-215.

(2) Applications for permits shall be made on forms
provided by the Agent.

(3) An application'is complete only when the form, on
its face, is completed in full, is signed by the owner or his
legally authorized representative, is accompanied by all requiréd
exhibits (including a site evaluation report) fee, and contains
a statement of compatibility with the acknowledged local
comprehensive plan and zoning requirements or Land Conservation
and Development Commission's goals from the appropriate
jurisdiction.

(4) The application form shall be received by the Agent _
only when the form is complete, as detailed in section
340-71-160(3).

(5) Upon receipt of a completed application the Agent shall
deny the permit if:

{a) The application contains false information;

{b) The application was wrongfully received by the Agent;

(¢} The proposed system would not comply with these rules;

{d) The proposed system, if constructed, would violate
a Commission moratorium as‘described in rule 340-71-460.

{e) The proposed system location is encumbered as described

in section 340-71-130(8).
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(£} A sewerage system which can serve the proposed sewage

flow is both legally and physically available, as described

below:

{AY Physical Availabkility. A sewerage system shall be

deemed physically available if its nearest connection point from
the property to be served is:

(i) For a single family dwelling, or other establishment
with a maximum projected daily sewage flow of not more than four
hundred fifty (450) gallons, within three hundred (300) feet;

(ii) For a proposed subdivision or group of two (2)
to five (5) single fémily dwellings, or equivalent projected
daily sewage flow, not further than two hundred (200) feet
multiplied by the number of dwellings or dwelling equivalents.

(1ii) For proposed subdivisions or other developments with
more than five (5) single family dwellings, or equivalents, the
agent shall make a case—by-case determination of sewerage
availability.

Exception: A sewerage system shall not be considered

available if topographic or man~made features make connection
physically impractical.

(B) Legal Availability. A sewerage system shall be deemed

legally available if the system is not under a Department
connection permit moratorium, and the sewerage system owner is
willing or obligated to provide sewer service.

(6) A permit shall be issued only to a person licensed
under ORS 454.695, or to the owner or easement holder of the

land on which the system is to be installed.
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(7) No person shall construct, alter or repair a system,
or any part thereof, unless he is licensed under ORS 454.695,
or he is the permittee.

(8) The Agent shall either issue or deny the permit
within twenty (20) days after receipt of the completed
application.

Exception: If weather conditions or distance and

unavailability of transportation prevent the Agent from acting
to either issuerrideny the permit within'twenty {20) days, the
applicant shall be hotified in writing. The notification shall
state the reason for delay. The Agent shall either issue or
deny the permit within sixty (60) days after the mailing date

of such notification.

340-71-165 Permit Denial Review.

(1) A permit denied by the Agent shall be reviewed at the
request of the applicant. The application for review shall be
submitted to the Department in writing and be accompanied by
the denial review fee. The denial review shall be conducted
and a report prepared by the Department's appropriate region
or branch office.

(2) Permit denials for systems proposed to serve a
commercial facility, intended to be used in a commercial
activity, trade, occupaticn or profession, may be appealed
through the contested case hearing procedure set forth in ORS
183 and OAR Chapter 340, Division 11.

(3) If the Agent intends to deny a permit for a parcel

of ten (10} acres or larger in size, the Agent shall:
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(a) Provide the applicant with a Notice of Intent to
Deny;
{b) Specify reasons for the intended denial; and

(c}) Offer a contested case hearing in accordance with

ORS 183 and OAR Chapter 340, Division 11.

340-71-170 Pre—-cover Inspection.

(1) When construction, alteration or repair of a system
for which a permit has been issued is complete, except for
backfill (cover), the property owner or system installer shall
notify the Agent. The Agent shall inspect the installation to
determine if it complies with the rules of the Commission, unless
the inspection is waived by the Agent in accordance with
section 340-71-170(2).

(2) The.Agent may, at his own election, waive the pre~cover
inspectionrprovided:

(a) The installation is a stanaard subsurface system
installed by a sewage disposal service licensed pursuant to ORS
454,695; and

(b} The inspecting jurisdiction and the Department
have déveloped an impartial method of identifying those
installers who have a history of proper installations without
excessive numbers of corrections; and

() Inspectiohs waived are for installations made by
installers identified as having a good history of proper
installation; and

(d} A list of installers whose inspections may be

waived is available to the public and the Department; and
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(e) A representative number of each installer's systems
has been inspected, regardless of installation history; and

(£} After system completion the installer certifies
in writing that the system complies with the rules of the
Commission, and provides the Agent with a detailed as-built plan

(drawn to scale) of the installation.

340-71-175 Certificate of Satisfactory Completion.

(1) The Agent shall issue a Certificate of Satisfactory
Completion, if, upon inspection of installation, the systém
complies with the rules of the Commission. |

{2) If inspected installation does not comply with the
rules of the Commission, the permittee shall be notified in
writing or a Correction Notice shall be posted on the site.
System deficiencies shall be explained and éatisfactory
completion required. Follow-up inspections may be waived by
the Agent. After satisfactory completion a Certificate shall
be issued.

(3) If the inspéction is not made within seven (7) days
after notification of completion, or the inspection is waived,
a Certificate of Satisfactory Completion shall be deemed to have
been issued by operation of law. In such cases, a modified
Certificate shall be issued to the owner,

(4) A system, once installed, shall be backfilled
(covered) only when:

(a) The permittee is notified by the Agent that
inspection has been waived; or

{(b) The inspection has been conducted by the Agent and a
Certificate of Satisfactory Completion has been issued; or
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(c) A Certificate of Satisfactory Completion has been
issued by operation of law where the inspection has not been
conducted within seven (7) days of notification of completed
installation.

(5) Pailure to meet requirements for satisfactory
completion within thirty (30) déys after written notification
or posting of a Correction Notice on the site, constitutes a
vio;ation of ORS 454.605 to 454.745 and these rules.

| {6) No person shall connect to or use any system, completed
on or affer January 1, 1974, unless a Certificate of Satisfactory
Completion has been issued for the installation, or deemed issued
by operation of law as provided in ORS 454.665(2).

(7) Either the system installer or property owner shall
backfill (cover) a system within ten (10) days after issuance
of a Certificate.of Satisfactory Completion £or that system.

{(8) A Certificate of Satisfactory Completion shall be wvalid
for a period of one (1) year, for connection of the system to
the facility for which it was constructed. After the one (1)}
year period, rules for authorization notices or alteration
permits apply, as outlined in rules 340-71-205 and 340-71-210.

{9) Denial of a Certificate of Satisfactory Completion
may be appealed in accordance with ORS 183.310 and OAR 340,

Division 11.

340-71-180 Plan Review. Systems with a projected daily sewage

flow exceeding two thousand five hundred (2,500) gallons shall
have plans reviewed and approved by the Department prior to

permit issuance.
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340-71-185 Abandonment of Systems

(1) The Owner shall abandon a system when one of the

following conditions

(a) A sewerage

exists:

system becomes available and the building

sewer has bheen connected thereto; or

(b) The source
or
(c) The system

{d) The system

of sewage has been permanently eliminated;

is failing and cannot be repaired; or

has been constructed without a permit and

cannot be brought into compliance with these rules; or

(e) The system

has been ugsed without a required Certificate

of Satisfactory Completion, or Authorization Notice, and cannot

be brought into conformance with these rules.

(2) Procedures

for Abandonment:

{(a) The septic
pumped by a licensed
sludge;

{b} The septic
filled with bank run
Agent:

{c) The system
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1 340-71-120 Construction of New Systems

(1) Permit Required. No person shall cause or allow the

construction of a new system without first applying for and
receiving a permit. Permit application procedures are outlined
in rule 340-71-1540.

(2) Certificate of Satisfactory Completion Required. No

perscn shall connect to or use any new system without first
receiving a Certificate of Satisfactory Completion for the

construction of that system.

340-71-195 Upgrading Disposal Systems.

When upgrading systems which approximate a pit privy and
gray water discharge to the surface or to a pit, system repair
rules (340-71-215) shall apply, provided:

(1) The system serves an occupied dwelling; and

(2) The system and_dwelling were constructed prior to

January 1, 1974,

340-71-200 Prior Construction Permits or Approvals.

(1) All construction permits and written approvals issued
prior td January 1, 1974, expired by rule of the Commission on
July 1, 1976, unless they met all réquirements of OAR 340~71-
015(8) and were converted to Department construction permits
prior to that date.

(2} Converted permits required system construction prior to
July 1, 1980. Any prior approvals or prior permits failing to_
meet the two (2) deadline dates above are now void.

(3) All sites now proposed for on-site systems must meet
appropriate requirements of these rules.
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340-71-205 Authorization to Use Existing Systems

(1) For the purpose of these rules:

(a) "Authorization Notice" means a written document issued
by the Agent which establishes that an on-site sewage disposal
system appears adequate to serve the purpose for which a
particular application is made.

(b} "Type 1 System" means an existing on-site sewage
disposal system constructed pursuant to a permit less than two
{2} years prior to the date of application for an Authorization
Notice, and for which a Certificate of Satisfactory Completion
was issued,

{c) "Type 2 System” means any existing on-site sewage
disposal system constructed more than two (2) years prior to
the date of application for an Authorization Wotice.

(2) Authorization Notice Required. No Person shall place

into service, change the use of, or increase the projected daily
sewage flow into an existing on-site sewage disposal system
without obtaining an Authorization Notice or alteration permit
as appropriate.

Exceptions:

{a) An authorization notice is not required when there is
a chance in use (replacement of mobile homes or recreatiocnal
vehicles with similar units) in mobile home parks or recreational
vehicle facilities operated by a public entity or under a license
or Certificate of Sanitation issued by the Oregon State Health
Division or Oregon State Department of Commerce.

{b) An authorization notice is not required for use of

a previously unused system for which a Certificate of
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‘Satisfactory Completion has been issued within one (1) vear of
the date such system igs placed into service, providing the
projected daily sewage flow does not exceed the design flow.

(3) For changes in the use of an existing on-site sewage
disposal system where no increase in sewage flow is projected,
and where the design flow is not exceeded; an Authorizatién
Notice shall be issued if:

(a) The existing system is not failing; and .

(b) All set-backs from the existing system can be
maintained; and

(c) In the opinion of the Agent the proposed use would
not create a public health hazard.

(d) If condition (a) or (b) of OAR 340-71-205(3) cannot
be met, an Authorization Notice shall be withheld until such
time as the necessary alterations and/or repairs to the system
are made. |

(e) Conditions (a) through (4) of OAR 340-71-205(3) shall
apply to Type 1 and Typé 2 systems.

(4) For changes in the use of a system where projected
daily sewage flow would be increased by not more than three
hundred (300) gallons or by not more than fifty (50) percent
of the design Capacity-for the system, whichever is less; an
Autho;ization Notice shall be issued if:

(a) Type 1 System-~The on-site sewage disposal system is
shown to be in full compliance with these rules for the proposed
use.

(b) Type 2 System--

(A) The existing system is shown not to be failing; and
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(B) All set-backs from the existing system can be
maintained; and

(C) Sufficient area exists so that a complete replacement
area meeting all requirements of these rules (except those
pdrtions relating to soil conditions and groundwater) is
available; and

(D} In the opinion of the Agent the proposed increase would
not create a public health hazard or water pollution.

(5) For changes in the use of a system‘where projected
daily sewage flows would be increased by more than three hundred
- {300) gallons, or increased by more than fifty (50) percent of
the design capacity of the system, whichever is less, an
Alteration Permit shall be obtained. Such permit may be isgsued
only if the proposed installation will be in full compliance
with these rules.

(6) Personal Hardship. The Agent may allow a mobile home

to use an existing system éerving another dwelling, in order
to provide housing for a family member suffering hardship, by
issuing an Authorization Notice, if:

(a} The Agent receives satisfactory evidence which
indicates that the family member is suffering physical or mental
impairment, infirmity, or is otherwise disabled (a hardship
approval issued under local planning ordinances shall be accepted
as satisfactory evidence); and

(b} The svstem is not failing; and

(c) The application is for a mobile home which Will house
not more than two (2) persons.

The Authorization thice shall remain in effect for a
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gpecified period, not to exceed cessation of the hardship. The
Authorization Notice is renewable on an annual or biannual
basis. The Agent shall impose conditions in the Authorization
Notiée which are necessary to assure protection of public
health,

(7) Temporary Placement,

(2a) The Agent may allow a mobile home to use an existing
system serving another dwelling in order to provide temporary
housing for a family meﬁber in need, and may issue an
Authorization Notice provided:

(A) The Agent receives evidence that the family
member is in need of temporary housing; and

{(B) The system is not failing; and

(C) A full system replacement area is available.

(b) The Authorization Notice shall authorize uge for no
more that two (2) years and is not renewable. The Agené shall
impose conditions in the Authorization Notice necessary to assure
protection of public health. If the system fails during the

temporary placement and additional replacement area is no longer

available, the mobile home shall be removed from the property.

340-71-210 Alteration of Existing On-Site Sewage Disposal

Systems

{1) Permit Required.

(a) No person shall alter4an existing on-site sewage
disposal system without first obtaining a permit. See Rule 340-
71-160.

{p) No person shall increase the projected daily sewage
flow into an existing on-gite sewage disposal system by more
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than three hundred (300) gallons, o¢r increase by more than fifty'
(50) percent of the design capacity of the system, whichever

is less, until an alteration permit is obtained. Such permit
may be issued only if the proposed installation will be in full

compliance with these rules.

(2) Certificate of Satisfactory Completion Required. Upon
completion of installation of that part of a system for which ‘
an alteration permit has been issued, the permittee shall obtain
a Certificate of Satisfactory Completion from the Agent pursuant
to Rule 340-~71-175. |

(3) Criteria for Permit Issuance. Except as provided in

Section Jlb, the Agent may issue an alteration permit if:
{a) The existing system is not failing; and
{b) In the opinion of the agent use of the on-gsite system

would not create a public health hazard or water pollution.
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340-71-215 Repair of Existing Systems

(1) For the purpose of these rules:

"Emergency Repair" means the repair of a system where sewage
is backing up into a dwelling or commercial facility, or there
is a broken pressure sewer pipe and immediate action is nécessa;y
to correct the situation. |

(2) A failing system shall be immediately repaired,

(3) No person shall repair a failing system without first
obtaining a permit. See OAR 340-71-160.

Exception. Emergency repairs may be made without first

obtaining a permit provided that a permit is obtained within
three (3) days after the emergency repairs are begun.

(4) Certificate of Satisfactory Completion. Upon

completion of installation of that part of a system for which
a repair permit has been issued, the permittee shall obtain a
Certificate of Satisfactory Completion from the Agent pursuant
to rule 340-71-175.

(3) Criteria for Permit Issuance

(a) If the site characteristics and standards described
in rule 340-71-220 can be met, then the repair installation shall
conform with them.

(b) Even if the site characteristics or standards described
in rule 340-71-220 cannot be met, the Agent may still aliow a
repair installation in order to eliminate a public health hazard.

{(c) If reasonable repairs have not corrected a failing
system, the Agent may require the installation of an alternative
system in order to eliminate a public health hazard.

(6) Failing systems which cannot be repaired shall be
abandoned in accordance with rule 340-71-185.
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340-71-220 Standard_Subsurface Systems.

(1) For the purpose of these rules:

{a) "Standard Subsurface System" means an on-site sewage
disposal system consisting of a septic tank, distribution unit
and subsurface drainfield.

(b) "Effective Soil Depth" means the depth of soil material
above a layer that impedes movement.of water, air, or growth
of plant roots. Layers that differ from overlying soil material
enough to limit effective soil depths are hardpans, claypans,
fragipans, bedrock, saprolite and clayéy soil.

{(¢) "Large System" means any on-site system with aldaily
sewage flow greater than two thousand five hundred (2,500)
gallons.

(d) "Conditions Associated with Saturation" means:

(A} Reddish brown or brown soil horizons with gray and red
or yellowish red mottles:; or

(B) Gray soil horizons with red, yellowish red or brown
mottles; or

(C) Dark colored highly organic soil horizons; or

(D) Soil profiles with concentrations of soluable salts
at or near the ground surface.

(2) Criteria For Standard Subsurface System Approval.

In order to be approved for a standard subsurface system each
site must meet all of the following conditions:

{a) Effective s0il depth shall be thirty (30) inches or

greater from the ground surface as shown in Table 3. A minimum
six (6) inch separation shall be maintained between the layer
that limits effective soil depth and the bottom of the disposal
trench,
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(b} Water table levels shall be predicted using "conditions
associated with saturation."” If conditions associated with
saturation do not occur in soil with rapid or very rapid
permeability, predictions of the highest level of the water table
shall be based on past recorded observations of the Agent. If
such observations have not been made, or are inconclusive, the
application shall be denied until observations caﬁ be made,
Groundwater level determinations shall be made during the period
of the year in which high groundwater normally occurs in that
area.

(A} A Permanent Water Table shall be four (4) feet or

greater below the bottom of the disposal trench.

Exception: 1In defined gecographic areas where the Department

has determined through a groundwater study that degradation of
groundwater would not be caused nor public health hazards
created.

In the event this exception is allowed, the rule pertaining
to a temporary water table shall apply.

(B) A temporary water table shall be twenty-four (24)

inches or more below the ground surface. A disposal trench shall
not be installed deeper than the level of the temporary water

table.

(1) Curtain Drains. (Diagram 9) A curtain drain may be

used to intercept and/or drain temporary water from a disposal
area,

Curtain drains may be used only on sites with adequate slope
to permit proper drainage.

Where required, curtain drains are an integral part of the
disposal system.
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(c) A curtain drain shall not be used to bring temporary

water levels into compliance with these rules. Secil with rapid

or very rapid permeability shall be fortv-eight (48) inches or

greater from the ground surface.

A minimum thirty (30) inch separation shall be maintained
between the soil with rapid or very rapid permeability and the
bottom of the disposal trench.

(d} Slopes shall not exceed thirty (30) percent and the
slope/depth relationship set forth in Table 3.

(e) The site has not‘been filled or the soil has not
been modified in a way that would, in the opinion of the agent,
adversely affect functioning of the system.

{f) The site shall not be on an unstable land form, where

operation of the system may be adversely affected.
{g) The site of the initial and replacement drainfield

shall not be covered by asphalt or concrete, or subject to

vehicular traffic.
(h) The site of the initial and replacement drainfield will

not be subjected to excessive saturation due to, but not limited

to, artificial drainage of ground surfaces, driveways, roads,
and roof drains.
(1) Setbacks in Table 1 c¢an be met,

(3) Criteria For System Sizing.

(a) Disposal Fields. Disposal fields shall be designed

and sized on the basis of information contained in:
(A) Table 2-Quantities of Sewage Flows; or other

information determined by the Agent to be reliable,
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Exceptions:

(i) Systems for lots of record prior to March 1, 1978,
which are inadequate in size to accommodate four hundred fifty
(450) gallons sewage flow; or |

(ii) Systems for specifically planned developments, with
living units of three (3) or fewer bedrooms, where deed
restrictions prohibit an increase in sewage flows.

| (B} Table 4-Effective Seepage Area--S0il Texture Versus
Effective Soil Depth

(Cy Table 5-Effective Seepage Area--So0il Texture Versus

Depth to Temporary Water

(4) Septic Tanks.

{a) For the purpose of these rules, "Septic Tank" means
a watertight receptacle which receives sewage from a sanitary
dfainage system, is designed to separate solids from liquids,
digest organic matter during a period of detention, and allow
the liquids to discharge to a second treatment unit or to a soil
disposal system,

(b) Liquid Capacity. The minimum liquid capacity of any

septic tank installed after July 1, 1981, shall be one thousand
(1,000) gallons.

(A) For projected sewage flows up to fifteen hundredr
(1,500) gallons the septic tank shall have a liquid capacity
equal to at least one and one-half (1-1/2) days sewage flow,
or one thousand (1,000) gallons, whichever is greater.

(B) For projected sewage flows greater than fifteen hundred
(1,500) gallons, the septic tank shall be equal to eleven hundred

twenty~five fl,lZS) gallons plus seventy-five (75) percent of
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the projected daily sewage flow.

(C) Additional volume may be required by the agent for
industrial or other special wastes.

(D) The gquantity of daily sewage flow shall be estimated
from Table 2. Por structures not listed in Table 2, the Agent
shall determine the projected daily sewage flow.

(E) Single Family Dwelling. Septic tanks to serve single

family dwellings shall be sized on the number of bedrooms in
the dwelling, as follows:

1 to 4 bedrooms..... sessse..L,000 gallons

5 bedrooms..:....... ........ 1,250 gallons

More than 5 bedrooms........1,500 gallons

(c} Installation Requirements.

{A) Septic tanks shall be installed on a level, stable base
that will not settle;

(B) Septic tanks located in high groundwater areas shall
be wieghted or provided with an antibuoyancy device to prevent
floatation. All septic tanks installed deeper than eighteen
(18) inches shall be provided with an access manhole brought
to finish grade. The manhole shall be sufficient in size to
accommodate tank pumping and servicing.

(C) Septic tanks shall be installed in a location that
provides access for servicing and pumping.

(D) Where practicable, the sewage flow from any
establishment shall be consolidated into one septic tank.

(d) Construction. Septic tank construction shall comply

with minimum standards set forth in Appendix B,

(5} Distribution Technigues. Disposal trenches shall be

constructed according to one of the following methods:
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(a) Equal distribution (icluding loop) system. (Diagrams

4 and 5)
| The equal distribution system shall be used on level ground
only. All trenches, laterals and headers shall be level within

a tolerance of plus or minus two (2) inches.. All lateral piping

shall be at the same evaluation.

(b} Serial distribution system. (Diagrams 1 and 2)

The serial distribution system is generally used on sloping
ground, Each lateral shall be levef within a tolerance of plus
or minus two {(2) inches.

(¢) Pressurized Distribution Systeﬁs. See rule 340—71*275{

for pressurized distribution requirements.

(6) Distribution Boxes and Drop Boxes.

(a) Construction. Construction of distribution boxes and

drop boxes shall comply with minimum standards in Appendix C.

‘{b) Foundation. All distribution boxes and drop boxes
shall be bedded on a firm, stable base.

(7Y Dosing Tanks

(a) Construction of dosing tanks shall comply with the

minimum standards in appendix D.

(b) PFoundation. Each dosing tank shall be installed on
a-stable level base. |

(c) Each dosing tank shall be provided with a watertight
riser extending to the ground surface or above, with a minimum
inside horizontal measurement of twenty-two (22) inches.
Provision shall be made for securety fastening the manhole cover.

(8) Minimum Installation Reqﬁirements. (Diagram 10)

{a) The bottom of the disposal trench shall be level within
a tolerance of plus or minus two (2) inches.
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(b) When the subsoil within the disposal trench is wet,
;idewalls may be raked to insure permeability.

(c) Trenches shall not be constructed to allow septic tank
effluent to flow backwards from the distribution pipe to
undermine the distribution box, the septic tank, or any portion
of the distribution unit.

{d) Filter material shall be clean washed rock or clean,
crushed rock ranging in’size from three quarters (3/4) inch to
two and one-half (2-1/2) incﬁes in diameter. Filtef material
shall extend the full width and length of the disposal trench
to a depth of not less than twelve {12) inches. There shall
be at least six (6) inches of filter material under the
distribution pipe and at least two (2) inches over the
distribution pipe. _

()  Prior to backfilling the trench, the filter material
shall be covered with filter fabric, untreated building paper,Orf
a minimum of six (6) inches of straw, or other material approved
by the Agent. |

(f) Where trenches are installed in sandy loam or coarser
soils, the filter material shall be covered with filter fabric,
Plastic, tar paper, or other long lasting material approved by
the agent.

(9) Trench Backfill.

{a) The installer shall assume responsibility for
backfilling the system. Backfill shall be carefully placed to
prevent damage to the system.

(b) A minimum of six (6) inches of backfill is required,

except in serial systems where twelve (12) inches is required.
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{c) Backfill shall be free of large stones, frozen clumps
of earth, masonry, stumps, or waste construction materials, or

other materials that would damage the system.

(L0) Header Pipe. (Appendix F) Header pipe shall be

watertight, have a minimum diameter of four (4) inches, and be
bedded on undisturbed earth. Where distribution boxes or drop

boxes are used, header pipe shall be at least four (4) feet in

length.

{11) Distribution pipe. (Appendix F)

(a) Distribution pipes shall have a minimum diameter of
four (4) inches.

{(b) Each disposal trench shall have a distribution pipe,
centered in the trench, laid on grade, within a tolerance of
plus or minus two (2) inches.

(c) Distribution pipe, which complies with standards in
Appendix E, may consist of perforated bituminized fiber,
perforated plastic, clay pipe or concrete tile.

(d) All pipe shall be installed with centerline markings
up.

{e} Concrete tile and clay tile shall be laid with grade
boards and with one-gquarter (1/4) inch open joints. The top
one-half (1/2) of the joints shall be covered with strips of
treated building paper, tar paper, tile connectors, spacers,
collars or clips, or other materials approved by the Agent.

(12) Effluent Sewer. The effluent sewer shall extend-at

least five (5) feet beyond the septic tank before connecting

to the distribution unit. See Appendix F.
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(13) Disposal Trenches. Disposal trenches shall be

constructed in accordance with the standards contained in the
following table, unless otherwise allowed or required within

a specific rule of this chapter:

Maximum length of *rench - - - - - - - = - 125 feet
Minimum bottom width of trench - - - = = = - - - 24 inches

Minimum depth of trench, using:

Equal or loop distribution - - = = - - - - - 18 inches
Serial distribution = = = = = = = = = =« = ~ = 24 inches
Maximum depth of trench - = = = - = = = = = - - - 36 inches

Minimum distance of undisturbed

earth between disposal trenches - - - - - - - 8 feet

{14) Minimum Separation Distances.

{a) On-site systems or parts thereof shall not be installed

closer than the indicated distances from the items in Table 1.
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Table 1

Items Requiring Setback

From
Sewage Disposal
Area Including

From
Septic Tank And
Other Treatment
Units, Building
& Effluent Sewer
and Distribution

Replacement Area Units
1. Groundwater Supplies 100" 50"
2. Temporarily Abandoned Wells 100" 50"
3. Springs:
--Upslope from Effective Sidewall 507 50!
——Downslope from Effective Sidewall 100 50°
*4, Surface Public Waters 100" 50"
5. Intermittent Streams 50! 50!
6. Groundwater Interceptors, Agrlcultural 50! 50!
Draintile, Ditches
7. Curtain Drains:
--Upslope from Effective Sidewall 20" 5!
~—Downslope from Effective Sidewall 50 25"
8. Irrigation Canals:
-=Upslope from Effective Sidewall 257 25!
--Downslope from Effective Sidewall 50 50!
9. Cuts Manmade in Excess of 30 Inches
{Top of Downslope Cut):
~--Which Intersect Layers that Limit
Bffective Soil Depth Within 48
Inches of Surface 50! 25!
--Which Do Not Intersect Layers that
Limit Effective Soil Depth 25" 10!
10. Escarpments: ‘
--Which Intersect Layers That Limit
Effective Soil Depth 50! 10°
--Which Do Not Intersect Layers That
Limit Effective Soil Depth 257 10°
1ll. Property Lines 10" 10!
'12. Water Lines 10" 10
13, Foundation Lines of Any Building, 10! 5!

Including Garages and Out Buildings

*This does not prevent stream crossings of pressure effluent sewers.




(b) Stream Setbacks. (Table 1) Setback from streams shall

be measured from bank drop-off or mean yearly high water mark,

whichever provides the greatest separation distance.

(c) Lots Created Priorrto May 1, 1973. PFor lots or parcels
legally created prior to May 1, 1973, the Agent may approve
installation of a standard subsurface system with a surface
public waters setback of not less than fifty (50) feet provided
all other provisions of these rules can bhe met.

(d) Water Lines and Sewer Lines Cross. Where water lines

and building or effluent sewer lines cross, separation distances
shall be as required in the State Plumbing Code,

(e} Septic Tank Setbacks. (Table 1) The Agent shall

encourage septic tanks and other treatment units be kept as close
as feasible to the minimum separation from the foundation to

minimize clogglng of the building sewer.

(15) Large Systems. Systems with a projected daily sewage

flow of two thousand five hundred (2,500) gallons or greater
shall be designed in accordance with requirements set forth in

rule 340-71-520,

(October 1, 1980) -40- SSRULE.A



340-71-260 Alternative Systems.

{1) PFor the purpose of these rules "Altefnative system"
means any Commission approved on-site sewage disposal system
uséd in lieu of, including modifications of, the standard
subsurface system.

(2) "Sewage Stabilization Ponds" and "Land Irrigation of
Sewage" are alternative systems available through the Water
Pollution Control Facilities (WPCF) permit program;

'(3) Unless otherwise noted, all rules pertaining to the
siting, construction, and maintenance of standard subsurface
systems shall apply to alternati%e systems.

(4) General Requirements

(a) Periodic Inspection of Installed Systems. Where

required by rule of the Commission, periodic inspections of
installed alternative systems shall be performed by the Agent.
An inspection fee may be charged for each inspection that does
not occur more often than once annually.

(b) A report of each inspection shall be prepared by the
agent. The report shall list system deficiencies and correction
requirements and timetables for correction. A copy of the report
shall be provided promptly to the system owner. Necessary follow-

up inspections shall be scheduled.
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340-71-265 Capping Fills.

(1) For the purposes-of this rule, "Capping Fiil" means
a system where the disposal trench effective sidewall is
installed a minimum of twelve (12) inches into natural soil below
a soil cap of specified depth and téxture.

(2) Criteria for Approval. In order to be approved for

a capping fill system, each site must meet all the following
conditions:

(a) Slope does not exceed twelve (12) percent.

(b) Temporary water table is not closer than eighteen (18)
inches to the surface at anytime during the year. A six (6) |
inch minimum separation must be maintained between the bottom
of the disposal trench and the water table. |

(¢c) Where permanent water table is present, a minimum four
(4} feet separation shall be maintained between the bottom of the
disposal trench and the water table.

(d) Where material with rapid or very rapid permeability
is present, a minimum thirty (30) inch separation can be
maintained between thé bottom of the disposal trench and soil
with rapid or very rapid permeability.

(e) Effective soil depth is eighteen (18) inches or more
below the natural soil surface.

(£) Soil texture from the ground surface to the layer
that limits effective soil depth is no finer than silty clay
loam.

(9) A minimum six (6) inch separation shall be maintained
between the bottom of the disposal trench and the layer that

limits effective soil depth.
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(h) The system can bé sized according effective soil depth
in Table 10.

(3) Installation Reguirements. The cap shall be

constructed pursuant to permit requirements. Unless otherwise
required by the Agent, construction sequence shall be as follows:

(a) The texture of the soil used for the cap shall be of
the same textural class, or of one textural class finer, as the
natural topsoil. The soil shall be examined and approved by the
agent prior to placement.

{b) Constrﬁction of capping fills shall occur between June
1 and October 1 unless otherwise allowed by the agent. The upper
eighteen (18) inches of natural soil must not be saturated or’
at a moisture content which causes loss of soil structure and
porosity when worked, -

(¢) The drainfield site and the borrow site shall be
scarified to destroy the vegetative mat.

(d) Drainfield shall be installed as specified in
construction permit. There shall be a minimum ten (10) feet
of separation between the edge of the £ill1 and the nearest trench
sidewall.

(2) Fill shall bhe applied to the fill site and worked in
so that the two contact layers (native soil and £ill) are mixed.
Fill material shall be evenly graded to a final depth of sixteen
over the gravel. Both initial cap and repair cap may be
congtructed at the same time,

(£) The site shall be landscaped according to permit
conditions and be protected from livestock, automotive traffic

or other activity that could damage the system.
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(9) Serial distribution systems shall be installed on sites
with slopes of three (3) to twelve (12) percent.

(4) Regquired Inspections. The following minimum

inspections shall be performed for each capping fill installed:

(a) Both the drainfield site and borrow material must be
inspected for scarification, soil texture, and moisture content,
prior to cap construction.

(b) Pre-cover inspection of the installed drainfield.

{c} After cap is placed, to determine that there is good
contact between fill material and native soil (no obvious contact
zone visgible)}, adequate depth of material, and uniform
distribution of £il1l material.

(d) Final inspection, after cover, grading, and planting.
A Certificate of Satisfactory Completion may be issued at this

point.
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340-71-270 Evapotranspiration-Absorption (ETA) Systems,

(L) PFor the purpose of these rules "Evapotranspiration-
Absorption System" means an alternative system consisting of
a septic tank or other treatment facility, effluent sewer and
a disposal bed or disposal trenches, designed to distribute
‘effluent for evaporation, transpiration by plants, and by
absorption into the underlying soil.

(2) Criteria for Approval. Installation permits may be

issued for-evapotranspiration—absorption (ETA) systems on sites
that meet all of the following conditions:

(a) Mean annual precipitation does not exceed twenty-five
(25) inghes.

(b) There exists a minimum of twenty-four (24) inches of
moderately-well to well drained soil. Where material underlying
the soil is porous enough to cause hazard of groundwater
pollution, a minimum six (6) inch separation distance shall be
maintained between the bottom of thé eta bed and the underlying
porous material,

(¢) Slope does not exceed fifteen (15) percent. Exposure
and slope aspect may be taken into consideration.

{3) Criteria for System Design. ETA beds shall be designed

under the following criteria:

(a) Beds shall be sized using A minimum of five and one-
half (5-1/2) square feet of surface area per gallon of projected
daily sewage flow in areas where annual precipitation is fifteen
{(15) to twenty-five (25) inches, or four (4) square feet of
bottom surface area per gallon of projected daily sewage flow

in areas where annual precipitation is less than fifteen (15)

inches.
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(b} Beds shall be installed twenty-four (24) inches into
natural soil on the downhill side and not more than thirty-six

{36) inches deep on the uphill side.

{c}) A minimum of one (1) distribution pipe shall be placed

in each bed.

(d) The surface shall to be seeded according to permit

conditions.

{(e) Other bed construction standards contained in diagrams

7 and 8 shall apply.
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340-71-275 Pressurized Distribution Systems.

(1) Pressurized distribution systems may be permitted on
any site meeting requirements for installation of standard
subsurface sewage disposal systems.

(2) Pressurized distribution systems shall be used where
depth to soil with rapid or very rapid permeability is less than
forty-eight (48) inches and the minimum separation distance
between the bottom of the disposal trench and soil with rapid
or very rapid permeability is less than thirty (30) inches.

(3) Pressurized distribution systems in areas with
permanénﬁ water‘tables shall not discharge more than four hundred
fifty (450) gallons of effluent per acre except where:

(a) A gray water system is proposed for lots of record
existing prior to January 1, 1974, which have efficient area
to accomodate a gray water pressurized distribution system, or

{b) Groundwater is degraded and specified as no longer
a developable resource by  the State Department of Water
Regources, or

{c} A detailed flow net analysis and hydrogeological study
disclose loading rates exceeding four hundred fifty (450) galions
per acre per day would not increase the nitrate-nitrogen
concentration in the groundwater above five (5) milligrams per
liter.

(4) Materials and Construction.

(a) General., All materials used in pressurized systems
shall be structurally sound, durable, and capable of withstanding

normal stresses incidental to installation and operation.
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Nothing in these rules shall be construed to set aside
applicable building, electrical, or other codes. &an electrical
permit and inspection from the Department of Commerce or the
municipality with jurisdiction [as defined in ORS 456.750(5)]
is required for pump wiring installation.

{(b) Pressurized Drainfield Piping. Piping, valves and

fittings for pressurized systems shall meet the following minimum
requirements:

{A) All pressure transport manifolds, lateral piping, and
fittings shall meet or exceed the requirements for class 160
PVC 1120 pressure pipe as identified in ASTM specification
D2241.

(B) Pressure transport piping shall be uniformly supported
along the trench bottom, and at the discretion of the Agent,
it shall be bedded in sand or other material approved by the
Agent.

(C) All pressure lateral piping and fittings shall have
a minimum diameter of two (2)- inches unless submitted plans and
specifications show a smaller diameter pipe is adequate.

(DY Discharge orifices within lateral piping shall have
a minimum diameter of one-eighth (1/8) inch, with spacing between
orifices not to exceed twenty-four (24) inches. Orifices shall
be located on top of the pipe, except in areas of extended frozen
soil conditions in which case the agent may specify oriﬁice
location, There shall be a minimum head of five (5) feet at
the remotest orifice.

(E) The ends of lateral piping shall be provided with

threaded plugs or caps.
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(F) No more than twenty (20 percent) percent of the
projected daily sewage flow shall be discharged with each cycle.

(G)) All joints in the pressure transport piping, manifold,
lateral piping, and f£ittings shall be solvent welded, using the
appropriate joint compound for the pipe material.

(H) A gate valve shall be placed on the pressure transport
pPipe, in or near the dosing tank, when appropriate.

(I) A check valve shall be placéd between the pump and
the gate valve, when appropriate.

(¢) Minimum Seepage Area.

Minimum seepage area required for pressurized systems shall be
not less than that specified in Tables 4 and 5 for the specific
soil texture and depth.

(d) Trench Construction.

(A) . Pressurized system drainfield trenches shall be
constructed using the specifications for the standard drainfield
trench unless otherwise allowed by the Department on a case-by-
case basis.

- (B} Pressure lateral piping shall have not less than
eight (8) inches of filter material below, nor less than two
(2) inches of filter material above the piping.

(C) The top of the filter material shall be covered with
treated building paper (15 pound felt), filter fabric, or other
egually effective material that is not subject to degradation.

(D) Not withstanding other requirements of this rule,
when the projected daily sewage flow is greater than two thousand
five hundred (2500) gallons the Department may approve other

design criteria and standards it deems appropriate.
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340-71-280 Seepage Trench System,

(1) For the purpose of these rules "Seepage Trench System"
means a system with disposal trenches with more than six (6)
inches of filter material below the distribution pipe.

(2) Criteria for Approval. Construction permits may be

issued by the Agent for seepage trench systems on lots created
prior to January 1, 1974, for sites that meet all the
following conditions:

(a) Groundwater degradation would not result.

{(b) Lot or parcel is inadequate in size to accommodate
standard subsurface system disposal trenches.

(c} All other requirements for standard subsurface systems
can be met.

(3) Design Criteria. Seepage trench system dimensions shall

be determined by the following formula:

Length of seepage trench = (4) (length of disposal
trench)/{(3 + 2D) where D = depth of filter material below
distribution pipe in feet. Maximum depth of filter material

(D} shall be two (2) feet.

340-71-285 Redundant Systems. {(Diagram 6}

(1) For the purpose of these rules "Redundant disposal
field system" means a system in which two (2} complete disposal
systems are installed, the disposal trenches of each system
alternate with each other and only one system operates at any
given time.

(2) Criteria for Approval. Construction installation

permits may be issued by the Agent for redundant disposal field
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systems to serve single family dwellings on sifes that meet all
the following conditions:

{a}  The lot or parcel was created prior to January 1, 1974,
‘and

(b) There is insufficient area to accommodate a standard
system.

(3) Design Criteria.

{(a) EBach redundant disposal system shall contain two (2)
complete disposal fields.

(b) Each disposal field shall be adequate in size to
accommodate the projected daily sewage flow from the dwelling.

(¢} A minimum separation of ten (10) feet [twelve (12} feet
on centers] shall be maintained between disposal trenches
designed to operate simultaneously, and a minimum separation
of four (4) feet [six (6) feet on centers] shall be maintained

between adjacent disposal trenches.
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340-71-290 Sand Filter Systems

(1) For the purpose of these rules, the following
definitions mean:

(a) "Conventional sand filter" means a filter with two
(2) feet of medium sand designed to filter and biologically treat
septic tank or other treatment unit effluent from a pressure
distribution system at an application rate not to exceed one
and twenty-three hundredths (1.23) gallons per square foot sand
surface area per day, applied at a dose not to exceed twenty
(20) percent of the projected daily sewage flow.

{(b) "Medium sand" means a mixture of sand with 100 passing
the 3/8 inch sieve, 85 percent to‘lOO percent passing the No. 10
sieve, 20 percent to 50 percent passing the No. 35 sieve, with
a minimum of 20 percent retained on the No, 60 sieve, and 10
percent or less passing the No., 60 sieve.

{c) "Sand filter system" means the combination of septic
tank or other treatment unit, dosing tank, effluent pump(s) and
controls, or dosing siphons, piping and fittings, sand filter,
absorption facility or effluent reuse method used to treat
sewage.

(2) Inspection Requirements. Each sand filter system

installed under this rule, and those filters installed under
OAR 340-71-038, may be inspected annually. The Department may
waive the annual evaluation fee during years when sand filter
field evaluation work is not performed.

(3) Sites Approved for Sand Filter Systems. Sand filters

may be permitted on any site meeting requirements for standard

subsurface sewage disposal systems contained under OAR

(October 1, 1980) -52- SSRULE. A



340-71-220, or where disposal trenches (including shallow
subsurface irrigation) trenches would be used and all following
minimum site conditions can be met:
{a) The highest level attained by temporary water
would be eighteen (18) inches or more below ground surface for
systems required sgerial distribution; or twelve (12) inches or
more below the natural ground surface for a systems requiring
equal distribution. Pressurized distribution trenches may be
used on slopes up to twelve (12) percent to achieve equal
distribution. Tempbrary groundwater levels shall be determined
pursuant to methods contained in Subsection 340-71-220(2) (b).
(b) The highest level attained by a permanent water table

would be equal to or more than distances specified below:
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Minimum Separation

Distance from Bottom  Minimum Separation

of Effective Distance from
Soil Groups Seepage Area Soil Surface
Gravel, sand, loamy
sand, sandy loam 24 inches ' 48 inches

Loam, silt loam, sandy

clay loam, clay loam 18 inches 42 inches

Silty clay loam, silty

clay, c¢lay,sandy clay 12 inches 36 inches

(C) Permanent water table levels shall be determined in
accordance with methods contained in subsection 340-71-
220(a)(b). Sand filters in areas with permanent water tables
shall not discharge more than four hundred-fifty (450) gallons
effluent per acré except where:

(A) A gray water system is proposed for lots of record
existing prior to January 1, 1974, which have sufficient area
to accommodate a gray water sand filter system, or

(B) Groundwater is degraded and specified as no longer
a developable resource by the State Department of Water
Resources, Or
*FOOTNOTE:

A capping fill sixteen (16) inches above the filter material
may be used to achieve these separation distances from permanent

groundwater provided a fill is in place and approved by the agent
prior to issuance of a construction installation permit.
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(C) A detailed flow net analysis and hydrogeological study
disclose loading rates exceeding four hundred fifty (450) gallons
per écre per day would not increase nitrate-nitrogen
concentration in the groundwater above five (5) mg/l.

(d) Twelve (12) inches or more natural soil occur over
fractured bedrock or sébrolite diggable with a backhoe so that
a standard twenty-~four (24) inch deep trench can be installed.

(e} Where slope is thirty (30) percent or less.

{4) Minimum Seepage Area Réquired and Recommended. The

recommended and minimum seepage area required for sand filter
absorption facilities is indicated in the following table:

Effective Seepage Area (Ft.z)

S0il Groups Per 150 Gallons Sewage Flow
Recommended Minimum
Gravel, sand, loamy sand, sandy loam 100 100
Loam, silt loam, sandy clay locam,
clay loam 250 - 150
Silty clay loam, silty clay,
sandy clay, clay 300 200
Saprolite or fractured bedrock 250 150
High shrink-swell clays {(Vertisols) 400 275
FOOTNOTES: '

(1) All parcels must have sufficient area of soil meeting
requirements of section 340-71-290(4) to accommodate a
drainfield of recommended size and a full sized replacement
area.

. {2) Sites with saprolite, gravel, or soil textures of sand, loamy
sand, or sandy loam to the ground surface, that meet all
other requirements of sections 340-71-290(3) and (4) and

have the water table thirty-six (36) inches or more below
ground surface, may utilize a sand filter without a bottom
that discharges treated effluent directly into these
materials. A minimum thirty-six (36) inch separation must

be maintained between the water table and the bottom of the
sand filter.

{(5) Materials and Construction.
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{a) General. All materials used in sand filter system
construction shall be structurally sound, durable and capable
of withstanding normal installation and operation stresses,
Component parts subject to malfunction or excessive wear shall
be readily accessible for repair and replacement.

(b} All filter containers shall be placed over a stable
level base.

(c) 1In areas of temporary groundwater at least twelve (12)
inches of unsaturated soil shall be maintained between the bottom
of the sand filter and top of the disposal trench.

{(d) Sand Filter Piping Fittings. Piping and fittings for

the sand filter distribution system shall be as required under

pressure distribution systems, OAR 340-71«275.

340-71-295 Conventional Sand Filter Design.

{1) Flows.

(a) Conventional sand filter systems shall be designed
to serve sewage flows of six hundred (600) gallons or less per
day unless otherwise authorized by the Department.

(b) Flows of four hundred fifty (450) gallons per day shall
be used in determining the minimum sand surface area required
for a single-family dwelling.

{c) Flows of two hundred (200) gallons per day shall be
used in determining minimum sand surface area required for
individual residential gray-water filters,

{2} Minimum Filter Area. Sand filters shall be sized based

on an application rate of no more than one and twenty-three
hundredths (1.23) gallons septic tank effluent per square foot
medium sand surface per day.
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{(3) General Details.

(a) ©Sand filter container, piping, medium sand, gravel,
gravel cover, and soil c¢rown material for a sand filter system
discharging to disposal trenches shall meet minimum
specifications indicated in Diagrams 11 and 12 unless otherwise
authorized by the Department, and the following: |

(b) Holes perforating pressure distribution laterals shall
be at least one-eighth (1/8) inch diameter. At least one (1)
hole shall be provided for each twelve (12) square feet of sand
surface.

(c) Filter containers shall be constructed of reinforced'
concrete, a thirty (30) mil liner or other membrance liners
acceptable to the Department which will effectively exclude
groundwater and will contain the sand, gravél, septic tank -
effluent and soil crown cover for at least a twenty (20) year

service life.

340-71-300 Other Sand Filter Designs,

(L) Other sand filters which vary in design from the
conventional sand filter may be authorized by the Department
if they can be demonstrated to produce comparable effluent
quality.

(2) Pre-Application Submittal. Prior to applying for a

construction permit for a variation to the conventional sand
filter, the applicant shall submit the following required
information data to the Department and must receive written

approval for the design.

{a) The Effluent quality data shall address the following:
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(A) BOD5
(B) Shspended solids

(C} PFecal coliform

(b) Filter effluent quality samples shall be collected
and analysed by a testing agency acceptable to the Department
using procedures identified in the latest edition of "Standard
Methods for the Examination of Wastewater,"” published by the
Americaﬁ Public Health Association, Inc.

(c) The duration of filter effluent testing shall be
sufficient to ensure results are reliable and applicable to
anticipated field operating conditions. The length of the
evaluation pericd and number of data points shall be specified
in the test report.

(d}) A description of unique technical features and process
advantages.

(e) Design Criteria, loading rates, etc.

(f) Filter media characteristics.

{(g) A description of operation and maintenance details
and requirements.

(h) Any additional information specifically requested by
the Department.

(3} Construction Procedure. Following pre-application

approval, a permit application shall be submitted in the usual
manner. Applications shall include applicable drawings, details
and written specifications to fully describe proposed
construction and allow system construction by contractors.,

Included must be the specific site details peculiar to that
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application, including soils data, groundwater type and depth,
slope, setbacks, existing structures, wells, roads, streams,
etc., Applications shall include a manual proposed for homeowner

use in operation and maintenance of the system.

340~71-305 Sand Filter System Operation and Maintenance.

:(l) Sand filter operation and maintenance tasks and
requirements shall be as specified on the'permit. Where a
conventional sand filter system or other sand filter system with
comparable operation and maintenance requirements is used, the
system owner shall be responsible for the continuous operation

and maintenance of the system.

(2) The owner of any sand filter system shall provide the
Agent written verification that the system's septic tank has
been pumped at least once each forty-eight (48) months by a
licensed sewage disposal service business. Service start date
shall be assumed to be the date of issuance of the Certificate
of‘Satisfactory Completion. The owner shall provide the Agent
certification of tank pumping within two (2) months of the date
required for pumping. |

{3) No permit shall be issued for the installation of anhy
other sand filter which in the judgment of the Department would
require operation and maintenance significantly greater than
the conventional sand filter unless responsibility for system
operation and maintenance is vested in a municipality as defined
in ORS 454.010(3) which the Department determines to have

adequate resources to carry out such responsibility, unless other

arrangements meeting the approval of the Director have been made
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which will ensure adequate operation and maintenance of the
system. Each permitted installation may be inspected by the
Agent or responsible public entity at least every twelve (12)
monﬁhs and checked for necessary corrective maintenance for which

an annual system evaluation fee shall be assessed.
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340-71-310 Steep Slope Systems

(1) General conditions for approval On-site system

installation permits may be issued by the Agent for steep slope
systems on slopes in excess of thirty (30) percent provided all
the following requirements can be met:

(a) Slope does not exceed forty;five (45) percent,

(b) Well drained soil with no evidence of saturation and
a minimum'effective soil depth of sixty (60) inches.

{2) Construction reguirements

{(a) Seepage trenches shall be installed at a minimum depth
of thirty (30) inches and at a maximum depth of thirty-six (36)
inéhes below the natural soil surface and contain a minimum of
eighteen (18) inches of clean filter material and twelve (12)
inches of native soil backfill.

{(b) The system'shall be sized ét a minimum of one hundred

'(100) linear feet per one hundred £ifty (150). gallons daily waste
flow.

340-71-015 Tile Dewatering System

(1) General conditions for approval. On-site system

installation permits may be issued by the Agent for tile

dewatering system provided the following requirements can be

met:
(a) The site has a natural outlet that will allow a field
tile to daylight above annual high water when installed sixty-six

(66) inches deep cn a proper grade around the area of the

proposed drainfield.

{b) Soils must be silty clay loam or coarser textured and
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be drainable, with a minimum effective soil depth of at 1eas£
sixty-six (66) incheé.

(¢) Slope does not exceed three (3) percent.

(d) All other requirements for standard on-site systems,
except depth to groundwatef, can be met.

(2} Construction Requireménts

(a) Field collection drainage tile shall be installed a
minimum of sixty-six (66) inches deep on a uniform gfade of
two-tenths to four-tenths (0.2-0.4) feet of fall per one hgndred
{(100) feet.

(b} Maximum drainage tile spacing shall be seventy (70)
feet center to center.

{c) Minimum horizontal separation distance of drainage
tile from disposal trenches shall be twenty (20) feet center
to center,

(d) Field collection drainage tile shall be rigid smooth
wall perforated pipe with a minimum diameter of four (4) inches.

(e} Field collection drainage tile shall be enveloped in
clean filter material up to within thirty (30) inches of the
soil surface. Filter material shall be covered with filter
fabric, treated building paper or other nonbiocdegradable material
approved by the Agent. |

(£) Outlet tile shall be rigid smooth wall solid PVC pipe
with a minimum diameter of four (4) inches. The outlet end shall
be protected by a short section of schedule 80 PVC, ABG or metal
pipe and a flap gate.

(g) The discharge pipe and dewatering system is an

intergral part of the system.
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(h} The Agent has the discretion of requiring demonstration
that a proposed tile dewatering sites can be drained prior to

issuing a construction installation permit.
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340-71-320 Split Waste Systems

(l)' FPor the purpose of these rules:

(a) "Split waste system" means A system where "black waste"
sewage and "gray water" sewage from the same dwelling or building
are disposed of by separate methods. {

(b) "Black waste" means human body wastes including feces,
urine, other extraneous substances of body origin and toilet
paper. |

{c) "Gray water" means household sewage other than "black
wastes", such as bath water, kitchen waste water and laundry

wastes,

(2) Criteria for Approval. In split waste systems wastes

may be disposed of as follows:

(a) Black wastes may be disposed of by the use of state

Department of Commerce approved nonwater-carried plumbing units
such as recirculating oil flush toilets or compost toilets.

{b) Gray water may be disposed of by discharge to:

{A) An existing on-site system which is not failing; or

(B) A new on-site system with a soil absorption system
two-thirds (2/3) normal size. A full size initial drainfield
area and replacement area of equal size is required; or

(C) A public sewerage system.

340-71-325 @Gray Water Waste Disposal Sumps.

(1) (Diagrams Band 14) For the purpose of these rules
"gray water waste disposal sump" means a series of receptacles
designed to recieve gray water for absorption into the soil.

{2) Criteria for Approval.
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(a) Gray water may be disposed of in gray water waste
disposal sumps which serve facilities such as recreation parks,
camp sites, seasonal dwellings, or construction sites which do
not have running water piped into the units.

(b} Gray water sumps may be used only where soil conditioﬁs
are approved for such use by the agent.

(c) In campgrounds or other public use areas, gray water
waste disposal sﬁmps shall be identified as "sink waste disposal”
by placard or sign in letters not less than three (3) inéhes
in height and in a color contrasting with the background.

340-71-330 Nonwater-Carried Systems.

(1) For the purpose of these rules:

{a) "Nonwater-carried waste disposal facility" means any
toilet facility which has no direct water connection, including
pit privies, vault privies and self-contained construction type
chemical toilets.

(b) "Privy" means a structure used for disposal of human
waste without the aid of water. It consists of a shelter built
above a pit or vault in the ground into which human waste falls.

{2) Criteria for Approval.

(a) Nonwater-carried waste disposal facilities shall not
be installed or used without prior written approval of the

Agent,

Exception: Temporary use pit privies used on farms for farm
labor shall be exempt from approval requirements.

(b} Nonwater-carried waste disposal facilities may be
approved for temporary or limited use areas, such as recreation

parks, camp sites, seasonal dwellings, farm labor camps oOf
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construction sites, provided all liquid wastes can be handled |
in a manner td prevent a public health hazard and to protect
public waters, provided further that the separation distances
in Table 8 can be met.

(3) Pit Privy. To be approved unsealed earth pit type

privies shall comply with the following requirements:

{(a) The highest level attained by groundwater shall not
be closer than four (4) feet to the bottom of the privy pit.

(b} The privy shall be constructed to prevent surface water
from running into the pit.

{c} When the pit becomes filled to within sixteen (16)
inches of the ground surface, a new pit shall be excavated and
the old pit shall be backfilled with at least two (2) feet of
earth.

(4) Construction. Nonwater-carried waste disposal

facilities shall be constructed in accordance with requirements
contained in Appendix G.

(5) Maintenance. Nonwater-carried waste disposal

facilities shall be maintained to prevent health hazards and
pollution of public waters.

(6) General. No water-carried sewage shall be placed in
nonwater-carried waste disposal facilities. Contents of nonwater-
carried waste disposal facilities shall not be discharged into
storm sewers, on the surface of the ground or into waters of

the state.

340-71-335 Cesspools and Seepage Pits,

{1) (Diagrams 15 and 16) For the purpose of these rules:
(a} "Cesspool" means a lined pit which receives raw sewage,
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allows separation of solids aﬁd liquids, retains the solids and
allows liquids to seep into the surrounding soil through
perforations in the lining.

(b) ™"Seepage Pit" means a "cesspool" which has a
pretreatment facility such as a septic tank ahead of it.

(2) Prohibitions Cesspools and seepage pits shall not be

used except in areas specifically authorized in writing by the
Director. Effective with the adoption of these rules, all
previous written and oral authorizations for cesspoolror seepage
pit use are invalid. New authorizations, signed by the Director,
must be secured.

(a) Effective July 1, 1981:

(A) 1Installation of new cesspools is prohibited. Cesspools
may be used only to replace existing failing cesspools.

(B) ©Seepage pits may be used only on lots created prior
to adoption of these rules, which are inadequate in size to
accommodate a standard subsurface system. |

(b) Effective January 1, 1987:

(A) 1Installation of cesspools is prohibited.

(B} Installation of new seepage pits is prohibited.

(C) Seepage pits may be used only to replace existing
failing cesspools or seepage pits on lots that are inadequate
in size to accommodate a standard subsurface system.

(3) Criteria for Approval. Except as provided for in

Section 340-?1—335(2) Seepage pits and cesspools may be used .
for sewage disposal on sites that meet the following site
criteria:

{a) The permanent water table is sixteen (16) feet or
greater from the surface.
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(b) Gravelly sand, gravelly'loamy sand, or other equally
porous material occurs in a continuous five (5) foot deep stratum
within twelve (12) feet of the ground surface.

(c) A layer that limits effective soil depth does not
overlay the gravel stratum.

{d) A community water supply is available.

(4) Construction Requirements.

(a) Fach cesspool and seepage pit shall be installed in
a location to facilifate future connection to a sewerage system
when such facilities become available.

{b) Maximum depth of cesspools and seepage pits shall be
thirty-five (35) feet below ground surface.

(c) The cesspool or seepage pit depth shall terminate at
least four (4} féet above the water table.

(d) Construction of cesspools and seepage pits in limestone
areas 1s prohibited.

(e} Other standards for cesspool and seepage pit

construction are contained in Appendix H.
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340-71-340 Holding Tanks,

(1) For the purpose of these rules "Holding tank" means
a watertight receptacle designed to receive and store sewage
to facilitate disposal at another location.

(2) Criteria for Approval. Installation permits may be

issued by the Agent for holding tanks on sites that meet all
the following conditions:

(a} Permanent Use,

(A) The site is not approvable for installation of a
standard on~site system; and

(B) No community or area-wide sewerage system is available
or expected to be available within five (5) years; and

(C) The tank is intended to serve a small industrial or
commercial building, or an occasional use facility such as
a county fair or a rodeo; and

(D) Unless otherwise allowed by the Department, the
projected daily sewage flow is not more than two hundred (200)
gallons; and

({E) Setbacks as required for septic tanks can be met.

(b)Y Temporary Use.

{A) In an area under the control of a city or other legal
entity authorized to construct, operate, and maintain a community
or area-wide sewerage system, a holding tank may be installed
provided the application for permit includes a copy of a legal
commitment from the city or other legal entity that within five
(5) vears from the date of the application such city or other
legal entity will extend to the property covered by the

application a community or area-wide sewerage system meeting
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the requirements of the Commission, and provided further that
the proposed holding tank will otherwise comply with the
requirements of these rules.

(B) 1Installation of an approved on-site system has béen
delayed by weather conditions; or

(C) The tank is to serve a temporary construction site,

(3) General.

(a) No building may be served by more than one (1) holding
tank.

(b} A single tax lot may be served by no more than one (1)
holding tank unless the holding tank is under control of a
municipality as defined in ORS 454.010(3).

{(4) Design and Construction Requirements.

(a) Plans and specifications for each holding tank proposed
to be installed shall be submitted to the Agent for review and
approval.
| (b} Each tank shall have a minimum liguid capacity of
fifteen hundred (1,500) gallons.

(c) Each tank shall:

(A} Comply with standards for septic tanks contained in
Appendix B.

(B) Be located and designed to facilitate removal of
contents by pumping.

{(C) Be equipped with both an audible and visual alarm,
placed in a location acceptable to the agent, to indicate when
the tank is seventy-five (75) percent of full.

(D) Have no overflow vent at an elevation lower than the

overflow level of the lowest fixture served.
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(5} Special Requirements. The application for a

installation permit shall contain:

(a) A copy of a contract with a licensed sewage disposal
service company which shows the tank will be pumped periodically,
at regqular intervals or as needed, and the contents disposed'
of in a manner and at a facility approved by the Department.

(b} ‘Evidence that the owner or operator of the proposed
disposal facility will accept the pumpings for treatment and
disposal.

(¢} A record of pumping dates and amounts pumped shall’
be maintained by both the treatment facility owner and the sewage
disposal service, and upon request, made available to the Agent.

(6) 1Inspection Requirements. Each holding tank installed

under this rule, and those tanks installed under OAR 340-71-
037(3), shall be inspected annually. An alternative system

evaluation fee may be charged for each annual inspection.
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340~71-345 Aerobic Systems.

(1} For the purpose of these rules:

{a) "Aerobic Sewage Treatment Facility" means a sewage
treatment plant which incorporates a means of introducing air
(oxygen) into the sewage so as to provide aerobic biochemical
stabilization during a detention period.

| (b) “Mechanical Oxidation Sewage Treatment Facility" means
an aerobic_sewage treatment facility.

(2). Criteria For Approval. Aerobic sewage treatment

facilities‘may be approved for a construction installation permit
provided all the following criteria are met.

(a) The daily sewage flow to be treated is less than five
thousand (5000) gallons.

(b) The plant conforms to Class I and other requirements of
the current version of Standard No. 40, relating to Individual
Aerobic Wastewater Treatment Plants, adopﬁed by the National
Sanitation Foundation (NSF). 1In lieu of NSF Class I
certification, the Department may accept testing by another
agency which it considers to be the equivalent to NSF Class I
of Standard No. 40.

(¢) The plant is part of an approved on-site sewage
disposal system.

(3} The plant shall:

{(a) Have a visual and audible alarm, placed at a location
accpetable to the agent, which activates at an electrical or
mechanical malfunction.

{b} Have a minimum rated hydraulic capacity equal to the
daily sewage flow or five hundred (500) gallons per day whichever
is greater,
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(c) Have aeration and settling compartments constructed
of durable material not subject to excessive corrosion or decay.

(d) Have raw sewade screening or its equivalent.

(e) Have provisions to prevent surging of flow through
aeration and settling compartments.

(f) Have access to each compartment for inspection and
maintehance.

(g) Have ?rovisions for convenient removal of solids.

(h) Be'designed to prevent:

(A) Short circuiting of flow.

(B) Disposition df sludge in the aeration compartment.

{C) Excessive accumulation of scum in the settling
compartment.

(4) Operation and Maintenance.

(a) Responsibility for operation and maintenance of an
aerobic facility, and the disposal system of which it is a part,
shall be vested in a municipality as defined in ORS 454.010(3).

In lieu of the above, other arrangements for operation and
maintenance meeting the approval of the Director may be made.

(b) A supply of parts must be locally available for the
expected life of‘the unit.

{5) Inspection Requirements. Each aerobic sewage treatment

facility installed under this rule shall be inspected by the

responsible entity at least once every three (3) months.

340~71-350 Low-Flush Toilets., Permits issued for installation

of an on-site system shall allow a reduction of twenty-five (25)

percent in the seepage area providéd:
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(1) The single family dwelling or commercial facility
utilizes two (2) gquarts or less low volume flush toilets,
approved by the State Department of Commerce; and

(2} A full sized initial and replacement drainfield area

is available,

340-71-400 Geographic Area Special Considerations.

{1) River Road-Santa Clara Area, Lane County.

(a) Within the areas set forth in subsection
340-71-400(1) {b) the Agent may issue either construction permits
for new subsurface séwage disposal systems or favorable reports
of evaluation of site suitability to construct systems under
the following circumstances:

(A) The system complies with all rules in effect at the
time the permit is issued; and

(B} The system will not in itself contribute, or in
combination with other new sources after April 18, 1980,
contribute more than sixteen and seventenths (16.7) pounds
nitrate-nitrogen per acre per year to the local groundwater.

The applicant shall assure compliance with this condition by
showing his ownership or control of adequate land through
easements or equivalent.

(b) Subsection 340-71-400(1) (a) shall apply to all of the
following area generally known as River Road/Santa Clara, and
defined by the boundary submitted by the Board of County
Commissioners for Lane County which is bounded on the south by
the city of Eugene, on the west by the Southern Pacific Railroad,

on the north by Beacon Drive, and on the east by the Willamette
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River, and containing all or portions of TTlss, R-4W, Sections
33, 34, 35, 36; T-17S, R-4W, Sections 1, 2, 3, 4, 10, 11, 12,
13, 14, 15, 22, 23, 24, 25; and T-17S, R-1E, Sections 6, 7, 18,
Willamette Meridian.

(c) This rule is subject to modification or repeal by the

Commission on an area-bhy-area basis upon petition by the

appropriate local agency or agencies. Such petition either shall

provide reasonable evidence that development using subsurface
sewage disposal systems will not cause unacceptable degradation
of groundwater quality or surface water quality or shall provide
equally adequate evidence that degradation of groudwater or
surface water quality will not occur as a result of such
modification or repeal.

(d) Subsections 340-71-400(1) (a) and 340—71—400(1)(b) shall
not apply to any construction permit application based on a
favorable report of evaluation of site suitability issued by
the Agent pursuant to ORS 454.755(1) (b), where such report was

issued prior to the effective date of this rule.
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340—71—410 Rural Area Variances.

(1) Variances from any standard contained in Subsections
340~71-220(2) {a) through 340-71-220(2) (h) may be granted by the
Agent in certain rural zones provided:

(a) The County designates and the Department accepts
specific rural zoning classifications for purposes of this rule.

(b) The minimum parcel size considered under this rule
is designated by the County, but in no event shall it be less
than ten (10} acres.

{(c) The parcel is an existing parcel that does not have
an area approvable for a standard subsurface system.

{d) The permit is for an on-site system designed to serve
a single family dwelling, or for a commercial facility with an
equilvalent or less sewage flow permitted by the zone.

(e} The on-site sewage disposal system will function in
a satisfactory manner so as not to create a public health hazard,
or cause pollution of public waters.

{£) Reguiring strict compliance with the standards
contained in subsections 340-71-220(2)9a) through
340-71-220(2) (h) section F. 2, would in the judgment of the
Agent, be unreasonable, burdensome, or impractical due to special
physical conditions or cause.

(2) The conditions of rural area variances shall be set
forth in an addendum to the memorandum of agreement (contract)

between the County and the Department.
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340-71-415 Formal Variances.

{1) Variances from any rule for standard or alternative
sewage systems contained in these rules may be granted by the
Commission; or

{2) Variances from any standard contained in rules
340-71-220 and 340-71-260 through 340-71-315 may be granted by
special variance officers appointed by the Director, provided:

(a) The standard or alternative sewage disposal system
will funption in a satisfactory manner so.as not to create a
public health hazard, or to cause pollution of public waters.

(b) Special physical conditions exist which render strict
compliance unreasonable, burdensome, or impractical.

(3) Applications.

(a) Applications shall be made to the Department or
Agreement County as appropriate. A separate application must
be filed for each site considered for a variance,

(b) Each application shall by accompanied by:

(A) A site evaluation denial (unless waived by the variance
officer).

(B} Plans and specifications for the proposed system.

{C) The appropriate fee.

(D) Other information necessary for rendering a proper
decision.

(E) The application shall be signed by the property owner.

(4) An applicant for a variance under this rule is not
required to pay the application fee, if at the time of filing,
the applicant:

{a) Is sixty-five (65) years of age or older; and
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(b) Is a resident of the State of Oregon; and

(c}) Has an annual household income, as defined in

ORS 310.030, of 515,000 or less.

340-71-420 Hardship Variances-.

(1) The Commission may grant variances from rules or
standards pertaining to on-site sewage disposal systems in cases
of extreme and unusual hardship. |

(2) The Commission may consider the following factors in.
reviewing an application for a variance based on hardship:

(a) Advanced age or bad health of apélicént.

(b) Need of applicant to care for aged, incapacitated or
disabled relatives.

(¢) Relative insignificance of the environmental impact
of granting a variance.

(3) Hardship variances granted by the Commission may
contain conditions such as:

(a) Permits for the life of the applicant.

{(b) Limiting the number of permanent residents using the
system. -

(c) Use of experimental systems for specified periods of
time.

(4) Before an application is considered for a hardship
variance it must be denied for a standard variance on the basis
of technical rule considerations. At the time of application,
the applicant must designate on the application whether it is

to be considered for a hardship variance.
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{(5) Documentation of hardship must be provided before the
application is referred to the Commission for action.
(6) Department personnel shall strive to aid and

accommodate the needs of applicants for variances due to

hardship.

340~71-425 Variance Qfficers.

(1) .To qualify for appointment as a special variance
officer an individual.must;

(a) Have three (3) years full time experience in subsurface
sewage disposal methods since January 1, 1974; one (1) year of
which shall have been in Oregon; and

(b} Have attended one (l) or more seminars, workshops,
or short courses pertaining scils and their relationship to
subsurface sewage disposal.

{(2) Agreement (contract) counties may request that a county
staff member, meeting the above gualificaticns, be appointed
special variance officer. That staff member, if appointed, would

perform the Department's variance duties within that county.

340-71-430 Hearings.

(1) The variance officer shall hold a public information
type hearing on each variance application.

(2) The hearing shall be held in the county where the
property described in the application is located.

(3) Each variance shall be heard within thirty (30) days
after receipt of a completed application.

(4) A decision to grant or deny the variance shall be made
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in writing within thrity (30) days after completion of the
hearing, 1If ﬁhe variance is granted, the variance officer shall
set forth in writing the specifications, conditions and location
of the system.

(5) The burden of presenting the supportive facts shall
be the responsibility of the applicant.

(6) The variance officer shall visit the site of the
proposed system prior to conducting the hearing.

(7) Except for hardship variances, granted variance shall

run with the land.

340-71-435 Permit Issuance, Inspections, Certificate of

Satisfactory Completion.

(1) After a variance is granted the appropriate Agent shall
be notified in writing.

(2) In nonagreement counties the Department shall issue
system construction installation permits, perform necessary
inspections and issue Certificates of Satisfactory Completion,

(3} In agreement contract counties, the county shall issue
system construction installation permits, perform nécessary
inspections and issue Certificates of Satisfactory Completion,

(4) The Department shall disburse forty (40) dollars of
the variance fee per granted variance to the contract county,
in which the property is located, to cover costs of permit and

certificate issuance and inspections.

340-71-440 Appeals. Decisions of variance officers to grant

or deny a variance may be appealed to the Commission.
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340-71-445 Administrative Review. The Department may review

all records and files of variance officers to determine

compliance or noncompliance with these rules.
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340-71-450 Experimental Svstems

(L) Policy. Alternative technologies to standard subsurfaée
sewage systems are needed in areas planned for rural or low |
density development. It is the policy of the Commission to allow
the Department to pursue a program of experimentation for the
purpose of obtaining sufficient data for the development of
alternative sewage disposal systems, which may benefit
significant numbers of people within QOregon,

(2) Permit Required. Without first obtaining a permit

from the Department, no person shall construct an experimental
on~-site sewage treatment and disposal system.

{3) Application Procedures.

(a) Application for experimental systems shall be made on
Department forms.

(b} The application shall be complete, signed by the owner
and be accompanied by the required fee.

{¢} The application shall include detailed system design
specifications and plans and any additional information the
Department considers necessary.

(d) The owner shall agree, in writing, to hold the State
of Oregon, its officers, employes, and agents harmless of any
and all loss and damage caused by defective installation or
operation of the proposed system.

(4) Criteria For Approval. Sites may be considered for

experimental system permits where:
(a) Soils, climate, groundwater, or topographical
conditions are common enough to benefit large numbers of people,.

(b) A specific acceptable backup alternative is available
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in the event of system failure.

(c) For absorption systems, soils in both original and
system replacement areas are similar.

(d) 1Installation of a particular system is necessary to
provide a sufficient data sampling base.

(e) zZoning, planning, and building reqﬁirements allow
system installation.

(£) A single family dwelling will be served.

(g) The system will be used on a continuous basis during
the life of the test project.

(h) Resources for monitoring, sample collection, and
laboratory testing are available.

(i) Legal and physical access by easement for construction.
inspections and monitoring are available.

(j) The property owner records a Department approved
affidavit which notifies prospective property purchasers of the
existence of an experimental system.

(k) The parcel size is at least one (1) acre.

{3) Permit Conditions. The system installation permit

shall:

(a) Specify method and manner of system installation,
operation, and maintenance.

(b} Specify method, manner, and duration of system testing
and monitoring.

(c) 1Identify when and where system is to be inspected.

(d) Regquire that permit not be transferable.

(e) Require system construction and use within one (1) year

of permit issuance.
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{6) Denial Appeal. The decision of staff to either issue

or deny a permit may be reviewed by the Director. The Director
may affirm or reverse the decision.

(7) Inspection of Installed System.

{(a) Upon completing construction for each inspection phase
required under the pefmit, the permit holder shall notify the
Department. |

(b) The Department shall inspect construction to determine
whether it complies with permit conditions and requirements.

(c) After system installation is complete and complies
with Permit conditions, a Certificate of Satisfactory Completion
shall be issued.

(8) Repair or Replacement of System. If the Department

finds the operation of the system is unsatisfactory, the owner

upon written notification, shall promptly repair or modify the

system, replace it with another acceptable system, or as a last
resort, abandon the system.

(%) System Monitoring. The system shall be monitored by

the Department in accordance with a schedule contained in the

permit.
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340-71-460 Moratorjum Areas.

(1) Whenever the Commission finds that construction of
subsurface or alternative sewage disposal systems should be
limited or prohibited in an area, it shall issue an order
limiting or prohibiting such construction,

{2) The order shall be issued only after public hearing
for which more than thirtf {30) days notice is given.

{3) The order shall be a rule of this division which
contains a general description of the moraForium area. A more
detailed description of the area, if needed, shall be an appendix
to these rules.

(4) No permit or site evaluation report shall be issued
for construction of a new or expanded system which would violate
any order of the Commission issued pursuant to ORS 454.685.

{(5) Criteria For Establishing Moratoriums. In issuing an

order under this section the Commission shall consider the
factors contained in ORS 454.685(2).

(6) Specific Moratorium Areas, Pursuant to ORS 454.685,

the Agent shall not issue sewage system construction installation
permits or approved site evaluation reporfs within the boundaries
of the following areas of the state:

(a} Benton County--Kingston Heights Subdividion

(b) Benton County-~Kingston Heights Subdivision, First
Addition

{c} Benton County--Princeton Heights Subdivision

(d) Benton County--Princeton Heights Subdivision, First
Addition

(e) Clatsop County--Clatsop Plains, as set forth in
Appendix .
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(£) Lane County-—-Community of Dexter, as set forth in

Appendix _
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340-71-500 Community Systems

(1) Por the purpose of these rules:

(a) "Community System" means an on-site system which will
serve more than one (l) lo; or parcel; or more than one (1)
condominium unit; or more that one (1) unit or a planned unit
development.

(b) "Person" means individuals, corporations, associations,
firms, partnerships, joint stock companies, public and municipal
corporations, political subdivisions, the state and any agencies
thereof, and the federal government and any agencies thereof.

_(2) Without first applving for and obtaining a construction
installation permit, no person shall install a community on-site
system.

(3) Proposed community systems with projected sewage flows
greater than two thousand five hundred (2,500) gallons per day
shall have plans reviewed and approved by the Department prior
to construction permit issuance.

(4) Plans for all community systems shall include operation
and maintenance details including details for financing system
operation and maintenance.

(3) The site criteria for approval of community systems
shall be the same as regquired for standard subsurface systems
contained in section 340-71-220(2), or in the case of community
alternative systems, the specific site conditions for that system
contained in rules 340-71-260 through 340-71-345.

{6) Operation Responsibility.

(a) Responsibility for operation and maintenance of

community systems shall be vested in a municipality as defined
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in ORS 454.010(3), or a condominium association as defined in
ORS 91.500.

{(b) Community systems shallrbe inspected at least annually
by the responsible entity.

(7) Denial of construction installation permits for
community systems may be appealed through the contested case

procedure set forth in ORS 183.
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340-71-520 Large Systems

(1) For the purpose of these rules "large system" means
any system with a projected daily sewage flow greater than two
thousand five hundred (2,500) gallons.

{2) Special Design Requirements.

{a) Unless otherwise authorized by the Department, large
systems shall be designed in accordance with the following
requirements:

(A) Large system drainfields shall be designed with
pressure distribution.

(B) Drainfields shall be divided into units with a maximum
of six hundred (600) lineal feet of drainfield per upit.

(C) Drainfield replacément (repair) area shall be divided
into units with a replacement area unit located adjacent to an
initial drainfield area unit.

(1) Effluent distribution shall alternate between the
drainfield units.

(E) Each distribution system shall have at least two (2)
pumps or siphons,

(b) Plans and specifications for large systems shall be
prepared by any competent professional with education or
experience in the specific technical field involved, The
professional may accept an assignment requiring education or
experience outside of his own field of competence provided he
retains competent and legaliy qualified services to perform that
part of the assignment outside his own field of competence, his
client or employer approves this procedure, and he retains

responsibility to his client or employer for the competent
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performance of the whole assignment.

(c) After completion of the system the engineer shall
certify that the system was installed in accordance with approved
plans and spécifications. |

(d) The applicant shall provide a written assessment of
the impact of the proposed system upon the quality of public

waters and public health.
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340-71-600 Sewage Disposal Service

(1) For the purpose of these rules "Sewagé Disposal
Service" means:

{a) The installation of on-site sewage disposal systems,
or any part thereof; or |

(b) The pumping out or cleaning of on-site sewage disposal
systems, or any part thereof; or !

(c)_ The disposal of material derived from the pumping out
or cleaning of on-site sewage disposal systems.

(d) Grading, excavating, and earth-moving work connected
with the operations described in paragraph (a) of this
subsection, except streets, highways, dams, airports or other
heavy construction projects and except earth-moving work
pPerformed under the supervision of a builder or contractor in
connection with and at the time of the construction of a building
or structure.

(e) The construction of drain and sewage lines from five
{5) feet outside a building or structure to the service lateral
at the curb or in the street or alley or other disposal terminal
holding human or domestic sewage.

(2) No person shall perform sewage disposal services or
advertise or represent himself as being in the business of
performing such services without first obtaining a license from
the Department. Licenses are not transferable.

{3) Those persons making application for a sewage disposal
service license shall:

{a) Complete an application supplied by the Department.

(b) Execute a surety bond in the penal sum of two thousand

(October 1, 1980) -90- SSRULE.C




five hundred ($2500) dollars in favor.of the State of Oregon,
on forms suppliéd by the Department. Bonds shall be written
to coincide with the licensing period,

(c) Those applicants who intend to pump out
or clean systems, shall have pumping equipment inspected by the
Agent annually and shall complete the "Sewage Pumping Egquipment
Description/Inspection” form supplied by the Department. An
"~ inspection performed after January lst shall be accepted for
licensing the following July 1lst.

{(d) Provide eﬁidence of regisﬁration of business name with
state Department of Commerce.

(e} Submit the appropriate fee as set forth in Subsection

C of this section.

(4) Each licensee shall:

(a) Be responsible for any violation of any stétute, rule,
or order of the Department or Commission pertaining to his
licensed business.

(b) Be responsible for any act or omission of any servant,
agent, employee, or representative of such licensee in wviolation
of any statute, rule, or order pertaining to his license
privileges.

(c) Deliver £o each person for whom he performs services
requiring such license, prior to completion of services, a
written notice which contains:

{A) Name and address of his bonding company.

(B) A list of rights of the recipient of such services
which are contained in ORS 454.705(2}).

(d) Keep the Department informed on company changes that
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affect the license, such as, name change, change from individual
to partnership, change from partnership to corporation, etc.

(5) Misuse of License

{(a) No licensee shall permit anyone to operate under his
license, except an employeé who is paid a wage by and who is
working under supervision of the licensee,

(b) No person shall:

(A) -Display or cause or permit to be displayed, or have
in his possession any license, knowing it to be fictitious,
revoked, suspended or fraudulently altered.

{(B) PFail or refuse to surrender to the Department, upon
demand, any license which has been suspended or revoked.,

(C) Give false or fictitious information or knowingly
cenceal a material fact or otherwise commit a fr%ud in any
license application.

(6) Personnel Reponsibilities.

(a) Persons performing the service of pumping or c¢leaning
of sewage disposal facilities shall aveoid spilling of sewage
while pumping or while in transport for disposal.

(b} Any accidental spillage of sewage shall be cleaned
up by the operator and the spill area shall be disinfected.

(7) License Sﬁspension or Revocation

(a) The Department may refuse to grant, refuse or renew,
suspend, or revoke any sewage disposal service license if it
finds:

(A) A material misrepresentation or false statement in
connection with a license application; or

(B) Failure to comply with any provisions of ORS 454.605
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through 454.785, the rules of this Division, or an order of the
Department or Commission; or

(C} Failure to maintain in effect at all times the required
bond in the full amount specified in ORS 454,705; or

(D) Nonpayment by drawee of any instrument tendered by
applicant'as payment of license fee.

(b) Whenever a license is revoked or expires, the operator
shall remove the license from display and remove all Department
identifying labels from equipment.

(c) A sewage disposal service need not be conéidered for
re-licensure for a period of at-least one {l) year after
revocation of its license.

(8) Eguipment Minimum Specifications.

(a) Tanks for pumping out of sewage disposal facilities
shall comply with the following:

(A) Have a liquid capacity of at least five hundred fifty
(550) gallons.

Exception; Tanks for equipment used exclusively for pumping

chemical toilets not exceeding fifty (50) gallons capacity, shall
have a liquid capacity of at least one hundred fifty (150)
gallons.

(B} Be of watertight metal construction.

(Cj Be fully enclosed,

(D) Have suitable covers to prevent spillage.

(b} The véhicie shall be equipped with either a wvacuum
or other type pump which will not allow seepage from the
diaphragm or other packing glands and which is self priming.

(c) Sewage hose on vehicles shall be drained, capped, and
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stored in a manner that will not create a public health hazard
or huisance.

{(d) The discharge nozzle shall be:

(A) Provided with either a camlock quick coupling or
threaded screw cap.

(B} Sealed by threaded cap or gquick coupling when not in
‘use.

(C) Located so that there is no flow or drip onto any
portion of the vehicle.

(e} No pumping equipment shall have spreader gates.

(f) Each vehicle shall at all times be supplied with a
pressurized wash water tank, disinfectant, and implements for
cleanup.

(g) Pumping equipment shall be used for pumping sewage
disposal facilities exclusively uﬁless otherwise authorized by
the Agent.

(h) Chemical toilet cleaning equipment shall not be used
for any other purpose. |

(9) Egquipment Operation and Maintenance.

{a) When in use, pumping equipment shall be operated in
a manner so as not to create public health hazards or nuisances.

(b) Equipment shall be maintained in a reasonably clean
condition at all times.

(L0) Vehicles shall be identified as follows:

(a) Display the name or assumed business name on each
vehicle cab and on each side of a tank trailer,

(A) In letters at least three (3) inches in height; and

{B) In a color contrasting with the background.
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(b) Tank capacity shall be printed on both sides of the
tank; |

(A) In letters at least three (3) inches in height, and

(B) In a color contraéting with the background.

(C) Labels issued by the Department for each current
license period shall be displayed at all times at the front,
rear, and on each side of the "motor vehicle" as defined by

United States Department of Transportation Regulations, Title

49 U.S.F.

(11) Disposal of Pumpings.

(a) Each licensee shall:

(A) Discharge no part of the bumpings upon the surface
of the ground unless approved by the Department in writing.

(B) Dispose of pumpings only in disposal facilities
approved by the Department.

(C} Posses at all times during pumping, transport or
disposal of pumpings, origin-destination records for sewage
disposal services rendered,

(D) Maintain on file complete origin-destination records
for sewage disposal services rendered. 0Origin-Destination
records shall include:

(i) Sourée of pumpings on each occurrence, including name
and address.

(1i) Specific type of material pumped or each occurrence.

(1ii) Quantity of material pumped on each occurrence.

(iv) Name and location of authorized disposal site, where
pumpings were deposited on each occurrence.

(v) Quantity of material deposited on each occurrence.

(October 1, 1980) -95- SSRULE.C



(E) Transport pumpings in a manner that will not create

a public health hazard or nuisance.

OAR 71-100

GLOSSARY OF TERMS APPENDIX A

(1) "Absorption facility" means a system of open-jointed
or perforated piping, alternative distribution units, or other
seepage systems for receiving the flow from septic tanks or other
treatment facilities and desigﬁed to distribute effluent for
oxidation and absorption by the soil within the zone of aeration.
(See Diagrams 1 through 8 and 13 through 16.

{2) "Aerobic sewage treatment facility” means a sewage
treatment plant which incorporates a means of introducing air
and oxygen into the sewage so as to provide aerobic.biochemical
stabilization during a detention period.

(3) "Agent" means the Director or his authorized
representative.

(4) "Alteration" means expansion and/or change in location
of an existing system, or any part thereof.

(5) "Alternative system" means any Commission approved
on-gite sewage disposal system used in lieu of, including
modifications of, the standard subsurface system.

{(6) "Authorized representative"” means the staff of the
Department of Environmental Quality or the Agreement {contract)
Designated staff of the local unit of government performing
duties for and under agreement with the Department of
Environmental Quality.

(7) "Automatic siphon" means a hydraulic device designed
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to rapidly discharge the contents of a dosing tank between
predetermined water or sewage levels.

(8) “Bedroom"rmeans any room within a dwelling which is
accepted as such by the State of Oregon Department of Commerce
building codes representative or the local authorized building
official having jurisdiction.

{9) "Black waste" means human body wastes including feces,
urine, other extraneous substances of body origin and toilet
paper.

(10) "Building sewer" means that part of the system of
drainage piping which conveys sewage intoc a septic tank, cesspool
or other treatment facility that begins five feet (5) outside
the building or structure within which the sewage originates.
(See Diagrams 1, 2 and 3.

(11) "Certificte of Adequacy" means a written document
issued by the Agent which certifies that a system is adequate
to serve the purpose for which a particular application is made.
A Certificate of Adequacy shall be valid for one (1) year from
the date of issuance.

{12) "Cesspool" means a lined pit which receives raw sewage,
allows separation of solids and liquids, retains the solids and
allows liguids to seep into the surrounding soil through
perforations in the lining.

(13) "Chemical recirculating toilet facility" means a toilet
facility wherein black wastes are deposited and carried from
the bowl by a combination of liquid waste and water which has
been chemically treated and filtered.

(14) "Chemical toilet facility" means a non-flushing non-
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recirculating toilet facility wherein black wastes are deposited
‘directly into a chamber containing a solution of water and
chemical.

(15) "Clayey Soil" means mineral soil that is over forty
(40) percent clay that shrinks and develops wide cracks when
dry and swells and shears when rewet forming slickensides and
wedge-shaped structure. Clavey soil is very hard or extremely
hard when dfy, very firm when moist, and very sticky and very
plastic when wet.

(16) "Claypan"” means a dense, compact clay layer in the
subsoil. It has a muéh higher clay content than the overlying
soil horizon from which it is separated by an abrupt boundary.
Claypans are hard when dry and very sticky and very plastic when
wet. They impede movement of water and air and growth of plant
roots,

(L7) "Combustion or incineration toilet facility"
means a toilet facility wherein black wastes are deposited
directly into a combustion chamber for incineration,

(18) "Commercial Facility" means any structure or building,
Oor any portion thereof, other than a single family dwelling.

(19) "Commission" means the Environmental Quality
Commission.

(20) "Community System" means an on-site system which will
serve more than one (1) lot or parcel, or more than one (1)
condominium unit or more than one (1) unit of a planned unit
development.

(21) "Completed Application" means one in which the

application form is completed in full, is signed by the owner,
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is accompanied by all requifed exhibits and required fee, and
is correct.

(22} "Conditions associated with saturation: means:

(a) Reddish brown or brown soil horizons with gray and red
or yellowish red mottles; or

(b) Gray soil horizons with red, yellowish red, or brown
Vmottles; or

(c) Dark colored highly organic soil horizons; or

(d) Soil profiles with concentrations of soluble salt at
or near the ground surface.

(23) "Construction" means installation of a new system.

(24) "Conventional sand filter"™ means a filter with two(2)
feet of medium sand designed to filter and bioloéically treat
seétic tank or other treatment unit effluent from a pressure
distribution system at an application rate not to exceed one
and twenty-three hundredths (1.23) gallons per square foot sand
surface area per day applied at a dose not to exceed twenty (20)
percent of the projected daily sewage flow per cycle. |

{25) "Curtain drain”™ means a groundwater interceptor
introduced upslope from a disposal field to intercept and divert
ground water or surface water from the absorption facility which
may be reguired to be installed as a condition for approval of
a system.

(26) "Cut-manmade" means a land surface resulting from
mechanical land shaping operations where one (1) or more layer
that limit effective soil depth intefsect the cut surface and
where the modified slope is greater than five (5) percent, or

any other man formed slopes in excess of fifty (50) percent which
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do not intersect one or more layers that limit effective soil
depth. (See Diagram 19).

(27) "Department" means the Department of Environmental
Quality.

(28) "Director" means the Director of the Department of
Environmental Quality. ’

(29) "Disposal area" means the entire area used for
underground dispersion of the liquid portion of sewage. It
may consist of a seepage pit or of a disposal field or of a
combination of the two. It may also consist of a cesspool or
evapotranspiration system.

{30) "Disposal field" means a system of disposal trenches
or a seepage trench or system of seepage trenches.

(31) "Disposal trench" means a ditch or trench with vertical
sides and substantially flat bottom with a minimum of twelve
(12) inches of clean, coarse filter material into which a single
distribﬁtion line has been laid, the trench then being backfilled
#ith a minimum of six (6) inches of soil. (See Diagram 10)

(32) "Distribution box" means a watertight structure which
receives éeptic tank or other treatment facility effluent and
distributes it concurrently into two (2) or more header pipes
leading to the disposal area. (See Appendix C)

{33) "Distribution pipe or lateral pipe" means an
open-jointed or perforated pipe used in the dispersion of septic
tank or other treatment facility effluent into disposal trenches
or seepage trenches. (See Diagrams 1 through 8)

(34)l"Dis£ribution unit" means a distribution box, dosing

tank, diversion valve or box, header pipe, or other means of
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transmitting septic tank or other treatment unit effluent from
the effluent sewer to the distribution pipes. (See Diagrams
1 through 8)

(35) "Diversion valve" means a watertight structure which
receives septic tank or other treatment facility effluent through
one (1) inlet, distributes it to two (2) outlets, only one (1)
of which is utilized at a given time. (See Diagram 6 and
Appendix C)

(36) "Dosing tank" means a watertight receptacle placed
~after a septic tank or other treatment facility equipped with
an automatic siphon or pump designed to discharge treated
effluent intermittently. (See Appendix D)

{37) "Dwelling" means any structure or building, or any
portion thereof which is used, intended, or designed to be
occupied for human living purposes including, but not limited
to, houses, houseboats, boathouses, float houses, mobile homes,
hotels, motels, and apartments.

{38) "Effective seepage area" means the sidewall area within
a disposal trench or a seepage trench from the bottom of the
trench to a level two (2) incheg above the distribution pipes,
or the sidewall area of any cesspool, seepage pit, unsealed earth
pit privy, or gray water waste disposal sump seepadge chamber;
or the bottom area of any disposal trench in which pressurized
lateral piping issued., (See Diagrams 10, 13, 14, 15 and 16)

(39) "Effective soil depth" means the depth of soil material
above a layer that impedes movement of water, air, and growth
of plant roots. Layers that differ from overlying soil material

enough to limit effective soil depth are hardpans, claypans,
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fragipans, bedrock, saprolite, and clayey soil.

| (40) "Effluent lift.pump" means a pump used to lift septic
tank or other treatment facility effluent to a highef elevation,
(See Appendix E) .

(41) “"Effluent sewer" méans that part of the system of
:drainage piping that conveys treated sewage from a septic tank
or other treatment facility into a distribution unit or an
absorption facility. (See Diagrams 1 through 8 and ;5 and
Appendix F). | A

(42) "Emergency repairs" means repair of a failing system
where immediate action is ﬁecessary to relieve a situation in
which sewage is backing up into a dwelling or building, or repair
of a broken pressure sewer line.

(43) "Escarpment" means any naturally occurring slope
greatér than fifty (50) percent which extends vertically six
(6) feet or more as measured from toe to top, and which is
characterized by a long cliff or steep slope which separates
two (2) or mere comparatively level or gently sloping surfaces,
and may intercept one (1} or more layers that limit effective
soil depth. (See Diagrams 17 and 18)

(44) "Evapotranspiration-Absorption (ETA) system" means
an alternative system consistihg of a septic tank or other
treatment facility, effluent sewer and a disposal bed or disposal
trenches, designed to distribute effluent for evaporation,
transpiration by plants, and by absorption into the underlying
scil. (See Diagrams 7 and 8)

(45) "Existing on-site sewage disposal system" (existing
system) means any one of several installed on-gsite sewage
disposal systems constructed in conformance with the rules, laws
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and 1océl ordinances in effect at the time of construction, or
which would have conformeé substantially with system design
provided for in Commission, State Health Division, or State Bcard
of Health Rules.

(46) "Failing System" means any system which discharges
untreated or partially treated sewage or septic tank effluent
directly or indirectly onto the ground surface or into public
waters.

(47) "Filter material" means clean, crushed stone or washed
gravel ranging from three quarters (3/4) to two and one-half
(2 1/2) inches in size. (See Diagram 10)

{(48) "Five-day biochemical oxygen demand" (5 day BOD) means
the quantity of oxygen used in the biochemical oxidation of
organic matter in five days at twenty (20) degrees centigrade
under specified conditiéns and reported as milligrams per liter
(mg/1) .

(49) "Fragipan" means a loamy subsurface horizon with high
bulk density relative to the horizon above, seemingly cemented
when dry, and weakly to moderately brittle when moist. Fragipans
are mottled and low in organic matter. They impede movement
of water, air, and growth or plant roots.

(50) "Govermmental unit” means the state or any county,

municipality, or political subdivision, or any agency thereof.
(51) "Grade" means the rate of fall or drop in inches per
foot or percentage of fall of a pipe.
(52) "Gray water" means household sewage other than "black
wastes", such as bath water, kitchen waste water and laundry

wastes.
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(53) "Groundwater interceptor" means any natural or
artificial groundwater drainage system including agricultural
drain tile, cut banks, and ditches. (See Diagram 9)

(54) "Hardpan" means a hardened layer in soil caused by
cementation of soil particles with either silica, calcium
carbonate, magnesium carbonate, or iron and/or organic matter.
The hardness does not change appreciably with changes in moisture
content. Hardpans impede movement of water and air and growth
of plant roots.

(55) "Header pipe" means a tight jointed part of the sewage
drainage conduit which receives septic tank effluent from the
distribution box, or drop box, or effluent sewer and conveys
it to the disposal area. (See Diagrams 1 through 6, 8, and 15)

(56) "Headwall" means a steep slope at the head or upper
end of a land slump block or unstable landform. (See Diagrams
21 and 22)

{57) "Holding tank" means a watertight receptacle designed
to receive and store sewage to facilitate disposal at another
location.

(58) "Individual system"” means system that is not a
- community system.

(59) "Individual water supply" means a source of water and
a distribution system which serves a single residence or user
for the purpose of supplying water for drinking, culinary, or
household uses and which is ndt a pubiic water supply system.

(60) "Industrial waste" means any liquid, gaseous,
radioactive, or solid waste substance or a combination thereof

resulting from any process of industry, manufacturing, trade,
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or business, or from the development or recovery of any natural
resources.

(6l) "Intermittent stream” means any surface public water
or groundwater interceptor that continuously flows water for a
period of greater than two months in any one yeaf, but not
continuously for théf year.

(62) "Invert" is the lowest portion of the internal cross
section of a pipe or fitting. (See Diagram 10)

(63) "Large system" means any on-site system with a daily
sewage flow greater than two thousand five hundred (2,500)
gallons.

{64) "Mechanical oxiaation sewage treatment facility" means
an aerobic sewage treatment facility.

(65) "Medium sand" means a mixture of sand containing at
least twenty (20) percent and not more than forty (40) percent
by weight sand ranging from one-quarter (0.25) to one-half (0.5)
millimeter and less than ten (10) percent by weight soil material
smalier than one-quarter (0.25) millimeter. Medium sand may
contain up to fifteen (15) percent gravel up to three-eighth
(3/8) inches in diameter.

(66) "Nonwater-carried waste disposal facility" means any
toilet facility which has no direct water connection, including
pPit privies, vault privies and self-contained construction type
chemical toilets.

(67) "Occupant" means any person living or sleeping in a
dwelling.

(68) "On-site sewage disposal system (system) "means any

one of several installed or proposed sewage disposal facilities
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including, but not limited to standard subsurface, alternative,
experimental or non-water carried sewage disposal systems.

{69) "Owner"™ means any person who alone, or jointly, or
severally with orders: |
{a) Hés legal title to any lot, dwelling, or dwelling unit;
or. | | |

(b) Has care, charge, or control of any real property as
agent, exeéutor, executrix, administrator, administratrix,
trustee, leasee, or guardian of the state of the holder of legal
title; or

(¢) 1Is the contract purchaser of real property.

(70) "Permanent Grbund Water Table" means the upper surface
of a saturated zone that exists yeér—round. The.thickneSs'of
the saturated zone, and, as a result, the upper surface of the
permanent ground water table may fluctuate as much as fifteen
to twenty (15-20) feet annually; but the saturated zcne and
associated permanent ground water table will be present at some
depth beneath land surface throughout the year.

(71) "Permit" means the written permit issued by the Agent
bearing the signature of the Agent which by its conditions a
authorizes the permittee to construct, install, alter, repair,
or extend a subsurface or alternative sewage disposal system.

(72) "Person" includes individuals, corporations,
associations, firms, partnerships, joint stock companies, public
and municipal corporations, political subdivisions, the state
and any ageﬂéies thereof, and the federal government and any
agencies thereof.

(73) "Portable toilet shelter" means any readily relocatable
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structure built to house a toilet facility.

(74) "Prior approval" means a written approval for on-site
sewage disposal, for a specific lot, issued prior to January 1,
1974.

(75) "Pressure distribution‘lateral“ means piping and
fittings in pressure distribution systems which distribute septic
tank or other treatment unit effluent to filter material through
small diameter orifices. (See Diagramsrll and 12)

{(76) "Pressure distribution_manifdld" means piping and
fittings in a pressure distribution system which supply effluent
from pressure transport piping to pressure distribution
laterals. (See Diagrams 11 and 12)

(77) "Pressure distribution system" means any system
designed to uniformly distribute septic tank or other treatment
unit effluent under pressure in an absorption facility or sand
filter. (See Diégrams 11 and 12)

(78) "Pressure transpert piping" means piping which conveys
septic tank or other treatment unit effluent to a pressure
distribution manifold by means of a pump. (See Diagrams 11 and
12)

{79) "Prior approval" means a written approval for on-site
sewage disposal, for a specific lot, issued priocr to January 1,
1974,

{80) "Prior construction permit" means a subsurface sewage
disposal system construction permit issued prior to January 1,
1974, by a county that had an ordinance requiring construction
permits for subsurface sewage disposal systems.

(81) "Privy" means a structure used for disposal of human
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waste without the aid of wéter. It consists of a shelter built
above a pit or vault in the ground into which human waste falls.

(82) "Public health hazard" means a condition whereby there
are sufficient types and amounts of biological, chemical, or
physical, including radiological, agents relating to water or
sewage which are likely té cause human illness, disorders, or
disabilaity. These include, but are not limited td, pathogenic
viruses and bacteria, parasites, toxic chemicals, and radioactive
isotopes.

(83) “"Public waters" means lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries,
marshes, inlets, canals, the Pacific Ocean within the terfitorial
limits of the State of Oregon, and all other bodies of surface
or underground waters, natural or artificial, inland or coastal,
fresh or salt, public or private (except those private waters
which do not combine.or effect a junction with natural surface
or underground waters), which are wholly or partially within
or bordering the state or within its jurisdiction.

{84) "Repair"™ means installation of all portions of a system
necessary to eliminate a public health hazard or pollution of
public waters created by a failing system.

(85) "Redundant disposal field system" means a system in
which two complete disposal systems are installed, the disposal
trenches of each system alternate with each other and only one
system operates at a given time. (See Diagram 6)

(86) "Sand filter system" means the combination of septic
tank or other treatment unit, dosing tank, effluent pump(s) and

controls, or dosing siphons piping and fittings, sand filter,
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absorption facility or effluent reuse method used to treat
sewage. (See Diagrams 11 and 12)

(87) "Sanitary drainage system” means that part of the
system of drainage piping that conveys untreated sewage from
a building or structure to a septic tank or other treatment
facility, service lateral at the curb or in the street or alley,
or other disposal terminal holding human or domestic sewage.

The sanitary drainage system consists of a building drain or
building drain and building sewer. (See Diagrams 1, 2, 3, and
16)

(88) "Saprolite" means weathered material underlying the
soil that grades from soft thoroughly decomposed rock to rock
that has been weathered sufficiently so that it can be broken
in the hands or cut with a knife. It does not include hard
bedrock or hard fractured bedrock. It has rock structure
instead of soil structure.

(89) "Saturated zone" means a three (3) dimensional layer,‘
lens, or other section of the subsurface in which all open spaces
including joints, fractures, interstitial voids, pores, etc. are
filled with ground water., The thickness and extent of a
saturated zone may vary seasonally or periodically in response
to changes in the rate or amount of ground water recharge or
discharge. (See Diagram 23)

{90) "Scum" means a mass of sewage solids floating at the
surface of sewage which is buoyed up by entrained gas, grease,
or other sﬁbstances.

{31) "Seepage area" see effective seepage area.

{(92) "Seepage pit" means a "cesspool" which has a treatment
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facility such as a septic tank ahead of it. (See Diagram 15)

(93) "Seepage trench system" means a system with disposal
trenches with more than six (6) incheé of filter material below
‘the distribution pipe.

(94) "Self-contained nonwater-carried waste disposal
facility" includes, but is not limited to, vault privies,
chemical toilets,.combustion toilets, recirculating toilets,
and portable toilets, in which all-waste is contained in a
. Watertight receptacle.

(95) "Septic tank" means a watertight receptacle which
receives sewage from a sanitary drainage system, is designed
to separate solids from liquids, digest organic matter during
a period of detention, and allow the liguids to discharge to
a second treatment unit or to a soil disposal system. (See
Appendix B)

(96) "Septic tank effluent" means partiallyltreated sewage
which is discharged from a septic tank.

(97) "Sewage" means the water-carried human wastes,
including kitchen, bath, and laundry wastes from residences,
buildings, industrial establishments, or other places, together
with such groundwater infiltration, surface waters, or industrial
waste as may be present.

(98) "Sewage disposal service" means:

{a) The construction of subsurface sewage disposal systems,
alternative sewage disposal systems or any part thereof.

(b) The pumping out or cleaning of subsurface sewage
disposal systems, alternative sewage disposal systems or nonwater-—

carried sewage disposal facialities,
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(c) The disposal of material derived from the pumping out
or cleaning of subsurface sewage disposal systemé, alternative
sewage disposal systems or nonwater-carried sewage disposal
facilities,

(d) Grading, excavating, and earth-moving work connected
with the operations described in paragraph (a) of this
subsection, except streets, highways, dams, airports or other
" heavy construction projects and except earth-moving work
performed under the supervision of a builder or contractor in
connection with and at the time of the construction of a building
Oor structure.

(e) The construction of drain and sewage lines from five
(5) feet outside a building or structure to the service lateral
at the curb or in the street or alley or other disposal terminal
holding human or domestic sewage.

(99) "Sewage stabilization pond" means a pond designed to
receive the raw sewage flow from a dwelling or other building
and retain that flow for treatment without discharge.

(100) "Slope" means the rate of fall or drop in feet per
one hundred (100) feet of the ground surface. It is éxpressed
as percent of grade.

{101) "Soil permeability rating" refers to that quality of
the soil that enables it to transmit water or air, as outlined
in the United States Department of Agriculture Handbook,

Number 18, entitled Soil Survey Manual.
(102) "Soil separate" means the size of soil particles

according to Table 7.

(103) "Soil texture" means the amount of each soil separate
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in a soil mixture, Field methods for judging the texture of

a soil consist of forming a cast qf soil, both dry and moist,
in the hand and pressing a ball of moist soil between thumb and
finger. The major textural classifications are defined as
follows: (See Table 6.)

(a) Sand: Individual grains can be seen and felt readily.
Squeezed in the hand when dry, this soil will fall apart when
the pressure is released. Squeezed when moist, it will form
a cast that will hold its shape when the pressure is released,
but will crumble when touched.

(b} Sandy loam: Consists largely of sand, but has enough
silt and clay present to give it a small amount of stability.
Individual sand grains can be readily seen and felt. Squeezed
in the hand when dry, this soil will readily fall apart when
- the pressure is released, Séueezed when moist, it forms a cast
that will not only hold its shape when the pressure is released,
but will withstand careful handling without breaking. The
stability of the moist cast differentiates this soil from sand.

(c) Loam: Consists of an even mixture of sand and of silt
~and a small amount of clay. It is easily crumbled when dry and
has a slightly gritty yet fairly smooth feel. It is slightly
plastic. Squeezed when moist, it forms a cast that will not
only hold its shape when the pressure is released, but will
withstand careful handling without breaking. The stability of
the moist cast differentiates this soil from sand.

(d) Silt loam: Consists of a moderate amount of fine grades
of sand, a small amount of clay, and a large quantity of silt

particles. Lumps in a dry, undisturbed state appear quite
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clocddy, but they can be pulverized readily; the soil then feels
soft and floury. When wet, silt loam runs together in puddles.
Either dry or moist, casts can be handled freely without
breaking. When a ball of moist soil is pressed between thumb
and finger, it will not press out into a smooth, unbroken ribbon,
but will have a broken appearance.

(e) Clay loam: Consists of an even mixture of sand, silt,
and clay, which breaks into clods or lumps when @ry. When a
ball of moist soil is pressed between the thumb and finger, it
will form a thin ﬁibboﬁ thaf will readily break, barely
sustaining its own weight. The moist soil is plastic and will
form a cast that will withstand considerable handling.

(£) 8Silty clay loam: Consists of a moderate amount of clay,
a large amount of silt, and a small amount of sand. It breaks’
into moderately hard clods or lumps when dry. When moist, a
thin ribbon or one-eighth (1/8) inch wire can be formed between
thumb and finger that will sustain its weight and will withstand
gentle movement,

(g} Silty clay: Consists of even amounts of silt and clay
and very small amounts of sand. It bfeaks into hard clods or
lumps when dry. When moist, a thin ribbon or one-eighth {1/8)
inch or less sized wire formed between thumb and finger will
withstand considerable movement and deformation.

(h) Clay: Consists of large amounts of clay and moderate
£to small amounts of sand. It breaks into very hard clods or
lumps when dry. When moist, a thin, long ribbon or one-sixteenth
(1/16) inch wire can be molded with ease. Fingerprints will

show on the scoil, and a dull to bright peolish is made on the
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soil by a shovel.

These and other soil textural characteristics are also
defined as shown in the United States Department of Agriculture
Textural Classification Chart which is hereby adopted as part
of these rules. This textural classification chart is based
on the Standard Pipette Analysis as defined in the United States
Department of Agriéulture, Soil Conservation Service Soil Survey
Investigations Report No. 1. (See Table 6)

(104) "Soil with rapid or very rapid pérmeability“ means:

{a) Soil which contains thirty-five (35) percent of coarse
fragments two (2) millimeters in diameter or larger by volume
with_intersticial soil of sandy loam texture or coarser as
definéd in Sﬁbsection 340-71-100 [(AppendixrA, (103) {b)] and
as classified in soil textural classification chart Table 6,
or

(b) Coarse textured soil (loamy sand or sand) as defined in
Subsection 340-71-100 [ (Appendix A (103)(a)] and as classified
in soil textural classification chart, Table 6, or

{c) Stones, cobbles, gravel, and rock fragments with too
little soil material to £ill interstices larger than one (1)
millimeter in diameter.

(105) "Standard subsurface system" means an on-site sewage
disposal system consisting of a septic tank, distribution unit
and subsurface drainfield.

(106) "Subsurface sewage disposal" means the physical,
chemical or bacteriological breakdown and aerobic treatment of
sewage in the unsaturated zone of the soil above any temporarily

perched groundwater body.
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(107) "Subsurface disposal system" means a cesspool or the
combination of a septic tank or other treatment unit and effluent
sewer and absorption facility. (See Diagrams 1, 2, 3, 15 and
16)

(108) "Suspended solids" means solids in the sewage that
can be removed readily by standard filtering procedures in a
laboratory and reported as milligrams per liter (mg/1).

(109) "System" see "On-site Sewage Disposal System"

-(llO) "Temporary Ground Water Table" means the upper surface
of a saturated zone that exists only on a seasonal or periodic
basis. Like a permanent ground water table, the upper surface
of a temporary ground water table may fluctuate. However, a
temporary ground water table and associated saturated zone will
normally dissipate (dry up) for a periocd of at least three (3)
months each year.

(11l1)"Test pit" means an open pit dug to sufficient size
and depth to permit thorough examination of the soil to evaluate
its suitability for subsurface sewage disposal.

| (112)"Toilet facility" means a fixture housed within a
toilet room or shelter for the purpose of receiving black waste.

(113) "Unstable landforms" means areas showing evidence of
mass downslope movement such as debris flow, landslides,
rockfalls, and hummocky hillslopes with undrained depressions
upslope. Unstable landforms may exhibit slip surfaces roughly
parallel to the hiliside; landslide scars and curving debris
ridges; fences, trees, and telephoné poles which appear tilted;
tree trunks which bend uniformly as they enter the ground.
Active sand dunes are unstable landforms. (See Diagrams 20,

21 and 22)
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(114)"Zone of aeration" means the unsaturated zone that
occurs below the ground surface and above the point at which

the upper limit of the water table exists. (See Diagram 23)
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TARLE 2

Quantities of Sewage Flows

Colum 1

Column 2

Minimam Gallons

Per Establisiment

Type of Establishiment Gallons Fer Day Per Day
Alrports 5 (per passenger) 150
Bathhouses and swimming pools 10 (per person) 300
Camps: (4 persons per campsite, where applicable)
Campground with central comfort stations 35 (per person) 700
With flush toilets, no showers 25 (per person) 560
Constructicn camps (Semi-permanent) S50 (per person) 1000
Day camps (no meals sarved) 15 {per person) 300
Resort camps {(night and day) with limited
plumbing 50 (per person) 1000
LUXury camps 100 (per person) 2000
Churches 5 (per seat) 159
Country clubs 100 (per resident member) 2000
Country clubs 25 (per non-resident member prasent) -
Dwellings: :
Boarding houses 150 (per bedroam) 600
additional for non-residental boarders 10 (per perscn) —_—
Reeming houses 80 (per person) - 500
Condaminiums, Multiple family dwellings 300 (per unit) 300
{(Including apartments)
Sirgle family dwellings 300 (not exceeding 2 bedrcoms) 450*
With more than 2 bedrooms 75 (for third & each succeeding bedrocm} 450
Factories (exclusive of industrial wastes, 35 (per person per shifi) 300
with shower facilities)
Factories (exclusive of industrial wastas,
without shower faciiities 15 (per perscn per shift) 150
Hospitals 250 (per bed space) 2500
Hotels with private baths 120 (per roam) - 600
Hotels without private baths 100 (per rocm) 500
Instituticns other than hospitals 125 (per bed space) 1250
Laundries, self-service 500 {per machine) 2500
Mobile home parks 250 (per spacea) 750
Motels (with bath, toilet, and kitchen wastes) 100 {per bedrcam) 3400
Motels (without kitchens) 80 (per bedrcom) 400
Picnic Parks (koilst wastes only) 5 (per picnicker) 150
Picnic Parks (with bathhouses, showers and
flush toilets} 10 (per picnicker) 300
Restaurants 40 (per seat} 800
Regtaurants (single-service) 2 (per custcmer) 300
Restaurants {with bars and/cr lounges) 50 (per seat) 1000
Schools:
Boardirg 100 (per person) 3000
Day, without gyms, cafetarias or showers 15 {per perscn) 450
Day, with gyms, cafeterias and showers 25 (per person) 750
Day, with cafateria, but without gyms cr showers 20 {per perscn) 600
Service Stations 10 (per vehicle sarved) 500
Swimming pcols and bathhouses 10 {per perscn) 300
Theaters:
Movie 5 {per seat) 300
Drive-In 20 (per car space) 1000
Travel trailer parks (without individual water
and sewer hookups) 50 {per space) 300
Travel trailer parks (with individual water
and sewer hookups) 100 {per space) 500
Workers:
Construction (as semi-permanemt camps) 30 (per person) 1060
Day, at schools and offices 1S (per shift) 150
*  HExcept as otherwise provided in these rules.
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TABLE 3

EFFECTIVE SOIL DEPTH RELATIONSHIP
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{(Refar to OAR 340-71-310)
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TABLE 4

Minimum effective seepage area in square feet per one (1) gallon daily
waste flow determined from soil texture versus effective soil depth.

18" . ,
To Less 1.66 2.00 2.33
Than 24"

24"
To Less 1.33 1.86 2.00
Than 54"

54"
or 1.00 1.33 1.66
More .

Soil A - B c
Group *

*  Soil Group A Sand, Loamy Sand, Sandy Loam
Scil Group B Silty Clay Loam, Sandy Clay, Silty Clay, Clay

Soil Group C Silty Clay Loam, Sandy Clay, Silty Clay, Clay

OALZ24 (1) Tables - 4



TABLE 5

Minimum effective seepage area in square feet per cne (1) gallon
daily waste flow determined from soil texture versus depth to
temporary groundwater. '

24“
To less
Than 48"

1.33 1.66 2.00

48"
or
More

1.00 1.33 1.66

Soil
Group* -

SOTL TEXTURE IN
*  Soil Group A
Soil Group B

Soil Group C

OALZ24 (1)

EFFECTIVE SEEPAGE AREA OF ON~SITE SYSTEM
Sand, Loamy Sand, Sandy Loam
Silty Clay Loam, Sandy Clay, Silty Clay, Clay

Silty Clay Loam, Sandy Clay, Silty Clay, Clay

Tables - 5




TABLE 6

A¥sTa, A A A‘WAYA'&TA 5‘
ev*v..v EAAA
nu

£
¥
FAval ev.uv:ﬁv'?‘
£0R20CH
“3 AL
AVAYAYAY AY,

AT
AT
\YAYAYAY] e“"‘“‘ “‘"’
‘::eﬂ.fe::exe' (S :¢;*'1‘1;¢.

AY FAY

LYAYA) '
SRR SRR RN
"#I#'#'# S ?5 LD,
et g R ERRLSEIE
ﬂ“n!“n Q%Sﬂp‘
FAVAVAVAYA' AVAYA l'A' .IAYA
AYAYAY AV AVAVAVAVAY| V FAYAYAYY
TATAVAVAVATAYAYLVAY
FAYAYAY) VA’A'A' AVA
nﬂw

O
v;?eég:‘#g e ¢ #AVAYA
VA LAYy ATA AVAVAYA"A
A ° FAYATAYAY]
)
v#' A ‘gvv AY,
v;uuuuvﬁ *Aeﬂ
YLVAVAVA AYAYAYAVAVAVAVAVAVAYLY
LAVAVAYAYLY, .‘v LYAYA
AVAVAVAVAYAVAYLAY
AT AVAVAYAVAVAVLVAY)
AYAYAVAVAVAYAVAY.Y
FAYAYAYAYAVAY

¥y
i A0
uv‘un uuuu 9? mv#v’nn
’4’ £
Av* % e # # # ng.\ ;Y v‘v ATAVAYAY A ’ #‘
'.l" VAVAV e e YAVJ #
FAYAYATAYAVA) AVAv‘.v;unnn A'AVA A'L FAYAYA)
AVAVAVAVAVAT VAT AP AVAVAVAY) QVLV \WAVAVAYAY 4 \FAVATAY)
AYAVAVAN AV AVAVIVAYAYAY, TAYA v,. .v
AVAYAY VAI"U'A FAYAY *"A' ‘v
AVAYAYAYAY) VA' VA' AV
AVAYAVAVAVAYAYAVAVAY W ¥,
lﬂ'&'&‘e‘ﬂl‘AV&YAvﬁv
'A'AVA
A

SR
AR }‘Z ek

AYAVA
IATAYAN

%X
AMVAV
'AVA VAVAV
Q00 é&
avy
FAYAYAVAVAYATA¥A

&)
PVATAVAYLY v
'Q'A'A
”T%
'A'#'?AVA FAVAVAVLNA)
R
\TAY) YAV Y#"AV"AVA"AVAWA FAY) "A AVAVAY
VG P AVAYAYAPAVATAVAVAVAY eV A VAVAY,
A.VA'LVA"A AVAYAVAYAVAVAWAVAVAVAVAVAFLVAY)
AVHLVAVA AVLVAV AVAVAVAYAVAVAYL) YAVLV LYAYS VAVAYA
"".lv" V
AVL'A’ VAA"

& v‘v
s ‘e‘*‘ﬂ ‘e*i‘
e
AYAYA) Aﬂ' '
Y,
“mm& TAVAVAVAN
uunv

ey

A"A
.th AVA
SVAVAYAY) -
FAYA) n 'A A"AVA A'A'A'A
"Y gv‘v V‘Y‘V‘Y"‘V"‘
AVATAYAVAYAD 'AV '&AA"VAVAY
VA'A"LV"AVA' AVA FAYAVAY
FAYAY ée v.;v v,; v‘v
Vﬂﬂ'v 3'# FAVAN
ORI *:w'e:ei
2 sy
AT v% v‘v% *Av g# &e#:;g FAVAVAY
uvv %) ¥, v..uvv Y2 A
ARHER e'e SR
VAVAVA"
'A"

0
LVAYAY
(A IAYAY,

ﬁ?#
NYAY,

" nnng FAVAYA
% %#ﬁ
.a : Va0
.f. QR
TAVAY ”;iv
0#&&&”“‘

TR 'exé:.
e:‘ *7#%’5 . ‘ yv&#gve’ev“# #p
RORYE
2 mw:;e;a?ﬁuw
e BB n.m’e'e.,.c
SRRSO
*"fa..eemem‘ 6‘

u#:v‘: X :#:g’ *ve ’, VA"AVA
m’;? ‘VA'Avvg lg FAVAPA)
4 % ¢ v‘ Al .&.ﬁ% ’ #.#:#
Qvt"#‘# fuv V# Caolay loa m
i A'A. ’g#;" Av_lv‘v,&'a‘ '6' i
0%' A X
e
i

A
s&»ﬁ“”mu

p A -
G ol
‘} v’#’ J‘ ¥ vi? #:#vv;:#‘ ¢AYA IATAVEYAY '
Rk ﬂ e 5 st sfe*e'aér KRR,
Mn;,;w Slay & :.:v:'?e Lot .m'm LR
R LS8 me
' e'é’:’w v»,o.sivvi'fﬁfiwg""“ % e

e
wﬁ’&’ .#i:"’e*o:ﬂé{g*??’*“s“
n:.;g#,a“'m
“#M.O“v

n a'ar%e‘:#:" ""

e o.vzzm'ssm.. a0
SN

) VAV AYA
Av*v*y
KR

#0
.v'” 40’;' ‘

i *i.’,.er‘.
AA -
RO e m' ge:s'c
V t FAVAVAVAN G
e;z_:‘ *‘g,?g%@; 20 °¢‘*‘§”:¢‘ o “e
’q&iﬁﬂ% ¥?v f@Ov& A Q&
006 AV u?;f:v ‘ 7 '& ‘¢’ nv:fl ‘%" S #
L *.‘ ,s,e, S
V e "" IIVA 4&0
"‘5‘ ‘s A'.a'tr.

QY.#?&#"*
‘e
6.& % o‘fé
X0 e‘e

é.# ’e
oamy
i

A\.

LN
..m -0
" # ATAYAVATAYAN
b
a@s&o &0
% '.o.n;‘ev“ée'ﬂ.'é'
'HW; 0”0#‘0 M'N% t’

SAND &

foiyte BN
FAVAYY “.L'Af VATAV PAYAY
SRR QAR
?;::?’zt S .‘.’wm
"’ m ?*'ﬂ’
e’wm

:#:aom:e:e
COAYC i‘&e’uﬂ%e
KR ‘t;»; e'e KR
VAVA‘Y
meoffe*#

R
a
RS m'e'o #‘m ﬁ,&
m K
Rl o.* R SR STIOAER

0&&&&5&

0&&&& .ﬁ

S0IL TEXTURAL CLASSIFICATION CHART

TABLES 6



TABLE 7

Sieve

Sizes Millimeters
Clay .001
.002
.003
.004
: : ' .006
Silt .0o8
.01
.03
P, - .04
Very fine sand = .06
.08
200
Fine sand - T
Fala] ‘2
' W .3
Medium sand 40 A
- 6
8
Coarsze sand _ 20
. 1.0
Very coarse sand tn - 2.0
L 3-0
: 4.0
Fine gravel ' 4 — 6.0
8.0
o O . 1 lO
374
_ 20
Coarse gravel 30
40
o 60
’ 80
Cobbles !

USDA SOIL CLASSIFICATION SIZES OF SOIL SEPARATES
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TABELE 8

Unscaled Earth Type Privies,
Self—Contained Nonwater—Carried Gray Water Waste Disposal

Springs and cisterns Waste Disposal Facility Sump and Seepage Chambers
Groundwater

supplies including

springs and cisterns 50! - 100

Surface public
waters, excluding

intermittent streams 30" | 100’
Intermittent streams 50! ' 50!
Property line 25" 25"
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APPENDIX B

STANDARDS FOR SEPTIC TANK CONSTRUCTION

The following requirements shall apply to all septic tanks

manufactured for use in Oregon unless specifically exempted by

other portions of these rules:

A,

Compartmentg: Septic tanks shall have single or multiple

compartments.

1, The‘first-compartment shall have a minimum liquid
capacity of at least two-thirds (2/3) of the total
required liguid capacity, as measured from the invért
of the outlet fitting.

2. The second and succeeding compartments shall each have
a minimum liguid capacity equal to or greater than
one-half (1/2) of the liquid capacity of the first
compartment.

3. Each compartment shall have access provided by a
manhole having not less than eighteen (]8) inches
across its cshortest dimension.

4, No compartment shall have an inside horizontal
dimension of less than twenty-four (24) inches.

Liguid Depth: The liquid depth of any or compartment shall

be at least forty-two (42) inches., Liquid depths greater
than seventy-two (72) inches shall not be considered in
determining the working liguid capacity.

Septic tanks shall be water tight.
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Septic tanks shall be capable of supporting an earth load

of at least three hundred (300) pounds per square foot when

the maximum coverage does not exceed three (3) feet. Tanks
installed with more than three (3) feet of cover shall be
reinforced to support the additional load.

The inlet and outlet fittings shall be of cast iron,

schedule 40 P.V.C. plastic, schedule 40 ABS plastic, or

other materials approved by the Department, with a minimum
diameter of four (4) inches.

1. The distance between the inlet and outlet fittings
shall be equal to or greater than the liquid depth of
the tank.

2. The inlet and outlet fittings shall be located at
opposite ends of the tank. They shall be attached in
a water tight manner approved by the Department.

3. The inlet fitting shall be a sanitary tee extending
at least six (6) inches above and below the liguid
level.

4, The outlet fitting shall be a "tee" extending below
liquid level a distance equal to not less than thirty-
five (35) percent nor greater than fifty (50) percent
of the liquid depth, and at least six (6) inches above
the liquid depth in order to provide scum'storage.
When the tank is used as a holding tank, the outlet

fitting shall be provided with a water tight plug.
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5. Ventilation shall be provided through the fittings
by means of a two (2) inch minimum space between the
underside of the top of the tank and the top of the
"tee" fitting.

6. The invert of the inlet fitting shall be not less than
one (1) inch and preferably three (3) inches above
the invert of the outlet fitting.

7. The septic tank manufacturer shall provide with each
fitting a rubber or neoprene rubber gasket meeting
ASTM specification C-564, or an appropriate coupler
which the Department determines will provide for a
water tight connection between the fittings and the
building and effluent sewer pipes.

8. An access cover of not less than eight (8) inches
across shall be provided above each fitting.

At least ten {10) percent of the inside volume of the tank

shall be above liquid level to provide scum storage.

In tanks with more than one (1} compartment, a four (4} inch

diameter (minimum) "tee" fitting shall be placed in each

common compartment wall, using the same specifications as

required for the outlet fitting. The invert of this "tee"

fitting shall be at the same elevation as the outlet "tee."

Septic tanks shall be constructed of concrete, not less

than twelve (12) gauge or thicker steel, or other materials

approved by the Department,

1. Steel tanks shall be coated inside and out with asphalt
or other protective coatings, meeting the most current
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U.5. Department of Commerce Commercial Standard CS
177, Sections 5.3.1 through 5.3.4.4, or other coatings
of equal performance approved by the bepartment.
Precast concrete tanks shall have a minimum wall,
compartment, and bottom thickness df two and one-half
{2 1/2) inches, and shall be adequately reinforced.

The top shall be at least four (4) inches thick.

Where concrete block tanks are permitted by the
Director or his authorized representative, the tanks
shall be constructed of heavyweight concrete block,
eight (8) inch minimum thickness, laid on a four (4)
inch poured foundation slab., The mortared jeints shall
be well filled. All block holes or cells shall be
filled with mortar or concrete. "k" webbing shall

be installed at every third row of block. ©No. three
(3) re-bar shall be installed vertically in every
block. Tank interiors shall be surfaced with at least
two (2) one-guarter (1/4) inch thick c¢oats of corrosion
resistant water-proof sealant., The first row of blocks
shall be keyed or doweled to the concrete foundation.
Cast-in-place'concrete tanks shall be constructed using
the minimum sidewall thickness, bottom thickness, top
thickness, and reinforcing shown in Diagram _ and
table _. All other requirements contained herein shall
also be met. A structural permit is required from

the Departﬁent of Commerce or the municipality with
jurisdiction [as defined in ORS 456.750(5)].
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5. For cast-in-place septic tanks with dimensions
different from those shown in Table __, or when the
septic tank is to be located under a road or driveway, .
two (2) copies of detailed plans and specifications,
prepared by a registered professional engineer licensed
to practice in Oregon shall be provided to the agent
for review and approval.

All prefabricated septic tanks shall be marked on the

uppermost tank surface with the ligquid capacity of the tank

and either the manufacturers full business name or the
number assigned by the Department.

Each commercial manufacturer of prefabricated septic tanks

shall provide two (2)'complete sets of plans and

specifications, prepa;ed by a registered professional
engineer licensed to practice in Oregon, to the Department
for review and approval.

Each commercial manufacturer of prefabricated septic tanks

shall provide the Department with written certification

that septic tanks for use in on-site sewage disposal systems

in the State of Oregon will comply with all requirements

of this section.
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APPENDIX C

STANDARDS FOR DISTRIBUTION BOXES, DROP BOXES, AND DIVERSION

VALVES

I. DISTRIBUTION BOXES:

A.

Distribution Boxes shall be constructed of concrete,
fiberglass, or other materials acceptable to the
Department.

Distribution boxes shall be watertight, and designed
to accomodate the necessary distribution lateréls.

The top, walls, and bottom of concrete distribution
boxes shall be at least one and one-half (1 1/2) inches
thick.

The invert elevation of all ocutlets shall be the same,
and shall be at least two (2) inches below the inlet
invert.

Each distribution box shall be provided with a sump
extending two (25 inches below the invert of the
outlet.

The minimum inside horizontal dimension measured at
the bottom shall be eight (8) inches, with a minimum
bottom inside surface area of one hundred sixty (160)
square inches. The bottom outside surface area shall
be egual to or greater than the top outside surface

area.
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IT.

- DROP

Distribution box covers shall be marked with the
manufacturer's full business name, or number assigned
by the Department. |

Bach manufacturer shall provide the Department with
complete and detailed plans and specifications of the
distribution box, and shall certify, in writing, that
distribution boxes manufactured for use in on-site
sewage systems in Oregon will comply wity all
réquirements of this section.

BOXES:

Drop boxes shall be constructed of concrete,
fiberglass, or other materials acceptable to the
Department.

Drop boxes shall be watertight, and designed to
accomodate the necessary piping. The top, walls, and
bottom of concrete drop boxes shall be at least one
and one-half (1 1/2) inches thick.

The inverts of the inlet and overflow port shall be
at the same elevation. The invert of the header pipe
port(s) leading to the disposal trench{es) shall be
six (6) inches below the inlet invert.

Drop box covers shall be marked with the manufacturer's
full business name, or number assigned by the
Department. J

Each manufacturer shall provide the Department with
complete and detailed plans and specifications of the
drop box, and shall certify, in writing, that drop
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boxes manufactured for use in on-site sewage disposal
systems in Oregon will comply will 2ll requirements

of this section.

IIT. DIVERSICON VALVES:

A,

Diversion valvues shall be constructed of durable
material and of a design approved by the Department.
They shall be corrosion-resistant, watertight, and
designed to accomodaterthe inlet and outlet pipes.
The manufacturer's name or number assigned by the
Department shall be marked on the cover.

Each manufacturer shall provide the Department with
complete and detailed plans and specifications of the
diversion valve, and shall cerﬁify, in writing, that
diversion valves manufacuted for use in cn—-site sewage
disposal systems in Oregon will comply with all

requirements of this section.
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APPENDIX D

STANDARDS FOR DOSING TANK CONSTRUCTICHN

Dosing tanks used in on-gsite sewage disposal systems in

Oregon shall be watertight. They may be constructed of

concrete, fiberglass, or other noncorrosive materials

approved by the Department.

1.

Fiberglass dosing tanks shall be a minimum one-fourth
(1/4) inch thick and constructed with‘a glass to fiber
ratio of 40:60, with no exposed glass fiber.

Precast concrete dosing tanks shall have a minimum

wall and bottom_thickness of two and one-half (2 1/2)
inches. The top shall be not less than four (4) inches
thick. There shall be no seams in the walls or

bottom.

Cast-in-place concrete dosing tanks shall have a
minimum wall, top, and bottom thickness of six (6)
inches when the liquid capacity is twelve hundred
(1200) gallons or less. A structural permit from the
Department of Commerce or the municipality with
jurisdiction [as defined in ORS 456.750(5)] is required
when cast-in-place concrete dosing tanks are used.
Cast-in-place concrete dosing tanks with a liguid
capacity greater than twelve hundred fifty (1250)

gallons shall reguire submittal of detailing plans
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and specifications, prepared by a registered
professional engineer licensed to practice in Oregon.
Each dosing tank shall be constructed and reinforced to
withstand the loads imposed upon the walls and bottom.
Except when dosing siphons are used, each dosing tank shall
have a minimum inside bottom surface area of twelve and
one-half (12 1/2) square feet.
Each dosing tank shall have a minimum liquid capacity equal
to the projected daily sewage flow or four hundred fifty
(450) gallons, whichever is greater, for projected flows
up to twelve hundred (1200) gallons per day. The Department
may use its discretion in sizing dosing tanks when the
projected daily sewage flow is greater than twelve hundred
(1200) gallons per day. The liquid capacity shall be as
measured from the invert elevation of the inlet fitting.
The inlet fitting shall be of hubbed cast iron scil pipé
or other materials approved by the Department, with a
minimum diameter of four (4) inches. The dosing tank
manufacturer shall supply a rubber or neoprene rubber
compression gasket meeting the minimum requirements of ASTM
designation C-564 with each fitting, or an appropriate
coupler which the Department determines will provide for
a water-tight connection.
Each dosing tank shall be provided with
an access manhole with a minimum horizontal measurement

of eighteen ({(]8) inches.
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Each prefabricated dosing tank shéll be marked on the_
uppermost surface with the liquid capacity and the
manufacturer's full business name, or number assigned by
the Department.

Fach commerical manufacturer of prefabricated dosing tanks
shall provide two complete sets of_plans and specifications,
prepared by a registered professional engineer, licensed

to practice in Oregdn, to the Department for review and
approved. Each manufacturer must also provide written
certification to the Department that such tanks distributed
for use in on-site sewage disposal systems in Oregon will

comply with all requirements of this section.
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APPENDIX E

STANDARDS FOR EFFLUENT PUMPS, CONTROLS & ALARMS, AND DOSING

SIPHONS

Pumps, Controls, and Alarms: electrical components used in

on-site sewage disposal systems shall comply with Oregon's

electrical code, and the followiﬂg provisions:

A,

Motors shall be continuous-duty, single-phase with
built-in automatic reset-overload protection on a
separate starting winding.

Pumps shall have durable impellers of bronze, cast
iron, or other materials approved by the Department.
Submersible pumps shall be provided with an easy,
readily accessible means cf electrical and plumbing_
disconnect, and a noncorrosive lifting device as a
means of removal for servicing.

Pumps shall be capable of passing a three-quarter

{3/4) inch solid sphere, and have a minimum one and
one-quarter (1 1/4) inch discharge.

Pumps shall be placed a minimum of six (6) inches above
the dosing tank bottom.

Pumps shall be automatically controlled by sealed
mercury float switches with a minimum mercury tube
rating of twelve (12) amps at one hundred fifteen (115)

volts A.C. The switches shall be installed so that

APPENDIX E - PAGE 1



II.

twenty (20) percent of the projected daily sewage flow
is discharged each cycle.

An audible, high water level alarm with manual silence
switch shall be located near the building served by
the pump. Alarm and pump controls shall be on separate’
circuits. If the alarm is located inside the building
it shall be an audio~visual type with silence switch.
The mercury float switch controlling the high water
level alarm shall be located so that at time of
activation the dosing tank has at leaét one-third (1/3)
of its capacity remaining for effluent storage. |

An electrical permit is reguired for all electrical
connections énd components,

When the projected sewage flow for the system exceeds
twelve hundred (1200) gallons per day, or when the
static 1ift is greater than one hﬁndred (100) feet,

the Department may exercise reasonable judgment in
varying from the minimum pump requirements identified

in this section.

Dosing Siphons. Dosing siphons used in on-site sewage

disposal systems shall comply with all of the following

minimum requirements:

A.

B.

Shall be constructed of corrosion-resistant materials.
Shall have a minimum siphon diameter of four (4}
inches,

Shall be installed in accordance with the
manufacturer's recommendations.
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Shall have sufficient clearance above the siphon dome

to allow removal of the dome.

Shall be placed inside a specially designed dosing

tank (constructed pursuant to appendix E) that will
cause twenty (20) percent of the projected daily sewage
flow to be discharged each cycle, unless otherwise

authorized by the Department.
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APPENDIX F

STANDARDS -FOR PIPE MATERIALS AND CONSTRUCTION

II.

EFFLUENT SEWER PIPE:

The effluent sewer shall be constructed with materials in
conformance to building sewer standards, as identified in
the Oregon State Plumbing Laws and Adminiétrative Rules,
The effluent sewer pipe shall have a minimum diameter of
four (4) inches and extend not less than five (5) feet
beyond the septic tank. It shall be installed with a
minimum fall of six (6) inches per one hundred (100) feet,
but in no instance shall there be less than two (2) inches

of fall from one end of the pipe to the other.

PISTRIBUTION AND HEADER PTIPE ANQ FITTINGS:
A, Plastic Pipe and Fittings
1. Styrene~rubber plastic distribution and header

pipe and fittings shall meet the most current
ASTM (American Society for Testing and Materials)
Specification D 2852 and Sections 5.5 and 7.8
of Commercial Standard 228, published by the U.S.
Department of Commerce. Pipe and fittings ghall
also pass a deflection test withstanding three
hundred-fifty (350) pounds/foot without cracking
by using the method found in ASTM 2412. 1In
addition to the markings required by ASTM 2852,
each manufacturer of styrene-rubber plastic pipe
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shall certify, in writing to the Department, that
the pipe to be distributed for usé in absorption
facilities within the State of Oregon will comply
with all requirements of this section.
Polyethylene distribution pipe in ten (10}

foot lengths and header pipe in lengths of ten
(10) feet or greater of which pipe and fitting
shall meet the most current ASTM Specification
F405. Pipe and fittiﬁgs shall also pass a
deflection test withstanding three hundred-fifty
{350) pounds per foot without éracking or
collapsing by using the method found in ASTM
2412, Pipe used in absorption facilities shall
be heavy duty. In addition to the markings
required by ASTM F405, each manufacturer of
polyethylene pipe shall certify, in writing to
the Department that the pipe to be distributed
for use in absorption facilities within the State
of Oregon will comply with all requirements of
this section.

Polyvinyl chloride (PVC) distribution and header
pipe and fittings shall meet the most current
ASTM Specification D-2729. Pipe and fittings
shall pass a deflection test withstanding three
hundred-fifty (350) pounds per foot without
cracking or collapsing by using the method found
in ASTM 2412. Markings shall meet requirementsi
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established in ASTM Specification D-2729,
subsections 9.1.1., 9.1.2 and . 9.1.4. Each
manufacturer of polyvinyl chloride pipe shall
certify, in writing to the Department, that pipe
and fittings to be distributed for use in
absorption facilities within the State of Oregon
will comply with all requirements of this

section.

High density polyethylene smooth wall distribution
and header pipe in ten (10) foot lengths, of which
pipe and fittings shall meet the specifications
designated as Appendix I and by this reference
made a part of these rules, Each manufacturer

of high density polyethylene smooth wall pipe
shall certify, in writing tO'the'Department that
the pipe to be distributed for use in absorption
facilities within the State of Oregon will comply
with all requirements of this section.

The four types of plastic pipe described above
shall have two (2) rows of holes spaced one
hundred-twenty (120) degrees apart and sixty (60)
degrees on either side of a center line, For
distribution pipe, a line of contrasting color
shéll be provided on the outside of the pipe along
the line furthest away and parallel to the twb

(2) rows of perforations. Markings, consisting

of durable ink, shall cover at least fifty (50)
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percent of the pipe. Markings may consist of
a solid line, letters, or a combination of the
two. Intervals between markings shall not exceed
twelve (12) -inches. The holes of each row shall
be not more than five (5) inches on center and
shall have a minimum diameter of one-half (1/2)
inch.
Concrete tile in twelve (12} inch lengths which meets
the most current ASTM Specification C 412. Each
manufacturer of concrete tile shall certify, in writing
to the Department, that the pipe to be distributed
for use in absorption facilities within the State of
Oregon will comply with all of the requirements of
this section.
Clay drain tile in twelve (12) inch lengths that meets
the most current ASTM Specification C 4. Tile used
as part of an absorpticn facility shall bear the ASTM
number above and some identification as to which
guality standard it meets (Standard, Extra-Quality,
Heavy-Duty). In addition to the markings required
above, each manufacturer of clay tile shall certify,
in writing to the Department, that the pipe to he
distributed for use in absorption facilities within
the State of Oregon shall comply with all of the
requirements of this section.
Bituminized fiber of which both solid pipe and fittings
must meet the most current ASTM Specification D 1861.
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Perforated bituminized fiber pipe shall meet the most
current ASTM Specification D 2312. Each length of

pipe and each fitting shall be marked with the nominal
size, the manufacturer's name or trademark, or other
symbol which clearly identifies the manufacturer and
the appropriate ASTM specification number above,
Markings on pipe shall be gpaced at intervals not
greater than two (2) feet. 1In addition to the markings
required above, each manufacturer of bituminized pipe
shall certify, in writing te the Department, that the
pipe to Se distributed for use in absorption facilities
within the State of Oregon shall comply with all
requirements of this section. In addition, all
bituminized bipe that is to be installed as part of

an absorptién facility shall comply with the following
requirements. The pipe shall have two rows of holes
spaced one hundred-twenty (120) degrees apart and sixty
(60) degrees on either side of a center line. For -
distribution pipe, a line of contrasting color shall

be provided on the outside of the pipe along the line
furthest away and parallel to the two (2) rows of
perforations. Markings, consisting of durable ink,
shall cover at least fifty (50) percent of the pipe.
Markings may consist of a solid line, letters, or a
combination of the two, Intervals between markings

shall not exceed twelve (12) inches. The holes of
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each row shall not be more than five (5) inches in
center and shall have a minimum diameter of one-half
(1/2) inch.

Po;yvinyl chloride (PVC) pressure transport pipe,
pressure manifolds, and pressure lateral pipe and
fittings shall meet the most current requirements for
Class 160 PVC 1120 pressure pipe as identified in ASTM
specification D-2241. The pipe and fittings shall

marked be as required by ASTM Specification D-2241.
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APPENDIX G

STANDARDS FOR NONWATER-CARRIED WASTE DISPOSAL FACILITIES,

MATERIALS, AND CONSTRUCTION

I. PRIVIES AND PORTABLE TOILET SHELTERS:

A.

Privies and portable toilet shelters shall comply with

the following general requirements:

1.

Structures shall be free of hostile surface
features, such as exposed nail points, sharp
edges, and rough or broken boards, and shall
provide privacy and protection from the elements.
Building ventilation shall be equally divided
between the bottom and top halves of the rooﬁ.
All vents shall be screened with sixteen (16)
mesh "‘screen of durable material.

Buildings shall be of fly-tight construction and
shall have self-closing doors with an inside
latch.

Pits, tanks or vaults shall be vented to the
outside étmosphere by a flue or vent stack having
a minimum inside diameter of four (4} inches.
Vents shall extend not less than twelve (12)
inches above the roof,

Interior floors, walls, ceilings, partitions,

and doors shall be finished with readily cleanable
impervious materials resistant to wastes,

}
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cleansers. and chemicals. Floors and risers shall
be constrﬁcted of impervious material and in a
manner which will prevent entry of wvermin.

Seat tops shall be not less than twelve (12)
inches nor more than sixteen (16) inches above
the floor. The seat openings shall be covered
with attached, open-front toilet seats with lids,
both of which can be raised to allow use as a
urinal.

The distance between the front of the riser and
the building wall shall not be less than twenty-

one (21) inches.

Privies: In addition to complying with the

requirements specified in Section I-A of this Appendix,

privies shall be provided with:

1.

Vents equal in area to not less than one-fifth
(1/5) the floor area or a minimum of three (3)
square feet, whichever is greater.

A minimum clear space of twenty-four (24) inches
between seats in multiple-unit installations

and a clear space of twelve (12) inches from the
seat opening to the building wall in both single

and multiple units.

Portable Teoilet Sheltergs: Portable toilet shelters

may be prefabricated, skid mounted, or mobile. 1In

addition to complying with the requirements specified
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in Section I-A of this Appendix,'portable toilet

shelters shall: |

1. Provide screened ventilation to the outside
atmosphere having a minimum area of one (1) square
foot per seat.

2. Provide:a minimum f£floor space outside of the riser
of nine (9) square feet per seat.

3. Be furnished with a toilet tissue holder for
each seat.

4, Be located in areas readily accessible to users
and to pumping/cleaning services.

5. Provide separate compartments with doors and:
partitions oﬁ walls of sufficient héight to insure
privacy in multiple-unit shelters except that
separate compartments are not required for

urinals.

II. UNSEALED EARTH PITS FOR PRIVIES:

A,

The pit shall be constructed of such material and in
such a manner as to prevent rapid deterioration,
provide adequate capacity, and facilitate maintenance
in a satisfactory manner under ordinary conditions

of usage.

The pi£ shall provide a capacity of fifty (50) cubic
feet for each seat installed in the pri?y and shall
be at least five (5) feet deep. The area within

sixteen (16) inches of the surface grade shall not
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ITI.

C.

be counted as part of the fifty (50) cubic-foot
capacity.

Pit cribbing shall fit firmly and be in uniform contact
with the earth walls on all sides, and shall rise at
least six (&) inches above the original ground line

and descend to the full depth of the pit. However,

pit cribbing below the soil line may be omitted in

rock formations.

SELF-CONTAINED NONWATER~CARRIED TQILET FACILITIES:

A,

General Standards. All gself-contained nonwater-carried
toilet facilities shall comply with the following
requirements:

1. They shall have water-tight chambers constructed
of reinforced concrete, plastic, fiberglass,
metal, or of other material of acceptable
durability and corrosion resistance, approved
by the Department, and designed to facilitate
the removal of the wastes,

2. Black wastes shall be stored in an appropriate
chamber until removal for final disposal
elsewhere, Wastes shall be removed from the
chamber whenever necessary to prevent overflow.

3. Chemicals containing heavy metals, including but
not limited to copper, cadmium and zinc, shall

not be used in self-contained toilet facilities.
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4. All surfaces subject to soiling shall be
impervious, easily cleanable, and readily
accessible,

Vault Toilet Facilities:

1. The minimum capacity of vaults shall be three
hundred-fifty (350) gallons or in pléces of
employment, one hundred (100) gallons per seat.

2. Caustic shall be added routinely to vault
chambers to control odors.

Chemical Toilet Facilities:

1. Toilet bowls shall be constructed of stainless
steel,.plastic; fiberglass, ceramic or of other
material approved by the Department.

2. Waste passages shall have smooth surfaces and
be free of obstructions, recesses or cross braces
which would restrict or interfere with flow of
black wastes.

3. Biocides and oxidants shall be added to waste
detention chambers at rates and intervals
recommended by the chemical manufacturer and
apprdved by.the Departﬁént.

4. Chambers and receptacles shall provide a minimum
storage capacity of fifty (50) gallons per seat.

5. Portable shelters housing chemical toilets shall
display the business name of the licensed sewage
disposal service that owns and is responsible
for servicing them.
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APPENDIX H

STANDARDS FOR CONSTRUCTION OF SEEPAGE PITS, CESSPOOLS, AND GRAY

WATER WASTE DISPOSAL SUMPS

I. SEEPAGE PITS OR CESSPOOLS:

A-

The liquid capacity of a seepage pit or cesspool shall

be at least equal to the calculated volume of the

- required septic tank capacity for the dwelling or

establishment served.

The minimum inside diameter of the lining shall be

four (4) feet.

Two or more seepage pits shall be separated from each
other by a distance equal to twelve (12} feeﬁ of
undistugbed earth, minimum.

Whenever a pit with inside diameter greater than four
(4) feet is used, pits shall be separated by a distance
equal to three (3) times the diameter of the largest
pit. For pits over twenty (20) feet in depth, the
minimum space between pits shall b? twenty (20) feet.
Maximum depth of seepage pits and cesspcols shall be
thifty-five (35) feet below the ground surface,

The seepage pit or cesspool shall be lined with stone,
fired clay brick, building tile, adequately reinforced
perforated precast concrete rings at least two and
one-half (2-1/2) inches thick, or other materials
approved by the Department. A six (6) inch space shall
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II. GRAY

OAL21 (1)
9/29/80

be required between the lining of the pit and the socil,
and it shall be backfilled with c¢lean, coarse filter
material.

The inlet pipe of the seepage pit or cesspool shall

be an elbow constructed of cast-iron or other material
approved by the Department.

Pits shall be covered with reinforced concrete tops
eqqivaleht in strength to septic tank covers required
unde; Appendix B.

An inspection port, not less than six (6) inches across
its shortest dimension shall provide access at the

top of the seepage pit over the inlet. (See

Diagrams 15 and 16).

Connecting building and/or effluent sewer lines shall
be laid on a firm bed of undisturbed earth throughout
their length.

When multiple pits are used, or. in the event new pits
are added to an existing system, they should be
connected in parallel.

WATER WASTE DISPOSAL SUMPS:

A gray water waste disposal sump shall consist of a
receiving chamber, settling chamber, and either a
seepage chamber or disposal trench, Gray water waste
disposal sumps shall be constructed of materials

approved by the Department. (See Diagrams Y.
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Environmental Quality Commissiorn
Maiting Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEM 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
®

MEMORANDUM

TO: Environmental Quality Commission

From: Director

Subject: Agenda Item No. G, October 17, 1980, EQC Meeting

&0

Contains
Recycled
‘Materials

DEQ-46

Regquest for Authorization to Conduct a Public Hearing on
Amendments to So0lid Waste Management Rules, OAR 340-61-005
through 61-110 (State Plan under RCRA)

Background and Problem Statement

The Resource Conservation and Recovery Act of 1976 (RCRA) requires states
to adopt a solid waste plan. Criteria for an acceptable plan are included
in 40 CFR Part 256 which were adopted on July 31, 1979. The law allows

18 months from that date for states to submit a plan to the Regional
Administrator of EPA-Region X (January 31, 198l1). State guidance documents
published by EPA indicate that funding will be withdrawn unless the plan

ig submitted.

The State Solid Waste Plan can be incorporated into Solid Waste Management
Rules under the rulemaking authority of ORS 459, which allows for
reasonable and necessary rulemaking, by reference, similar to the Air
Quality SIP.

Alternatives and Evaluation

The only alternative other than adopting a State Plan is to discontinue
participation in the federally funded solid waste program. The present
funding for federal fiscal year 1981 beginning October 1 is $117,200.

It is uncertain whether EPA would continue funding of the Hazardous Waste
Program if a plan is not adopted. At a minimum, hazardous waste portions
of the plan would be required.

The state plan is to identify a general strateqgy for solid waste disposal,
resource recovery and resource conservation and is toc set forth the
arrangements between state and local governments for implementing the plan.
As such, the Division's Goals and Objectives and Status Report and
Department rules are incorporated. All of these documents have undergone
public review by the general public. At a minimum, a group of advisors

to the Division have had opportunity to review and comment on the
documents. The draft State Plan has been circulated to those advisors

who have indicated a willingness to review the plan.

Summation

1. EPA, through RCRA and regulations, requires submission of an adopted
State Solid Waste Plan prior to January 31, 1981, to allow for




EQC Agenda Item No. G
October 17, 1980
Page 2

continued funding of the solid waste program.

2. ORS 459 gives the EQC authority to adopt "reasonable and necessary"
rules covering solid waste management.

3. The public has been involved in development of many of the items
making up the completed draft plan, including Goals and Objectives,
Solid Waste Status Report and Department rules.

Director's Recommendation

Based upon the Summation, it is recommended that the Commigsion authorize
a public hearing to take tegtimony on the proposed ammendment to OAR
340-61-005 through 61-110 (8tate Solid Waste Plan).

711&%Q?ELJL LE%ﬂNWQ"

William H. Young

Attachments
1) praft Statement of Need for Rulemaking
2) Draft Fiscal Impact Statement
3) Draft Hearings Notice
4) Draft Rule (340-61-017)
5) Draft State Plan
6) Land Use Consistency Statement
Rokert L. Brown:ca
8C78
229-5157
2/29/80




Attachment I
Agenda Item No. G
10/17/80 EQC Meeting

Before the Environmental Quality Commission

In the Matter of the Adoption of
Amendments to Solid Waste
Management Rules OAR Chapter
340, Section 61-005 to 61-110.

Statement of Need

The Environmental Quality Commission intends to adopt Solid Waste
Program rule amendments OAR 340, Section 61-005 to 61-110.

A Legal Authority
ORS 459

B. Need for the Rule

The proposed amendments are needed to adopt a State Solid Waste
Plan as required by Public Law 94-580 (Resource Conservation
and Recovery Act of 1976) and 40 CFR Part 256 (July 31, 1979),
Guidelines for Development and Implementation of State Solid
Waste Management Plans,

C. Principle Documents Relied Upon

1. Public Law 94-580 {90 Stat. 2795)
2. 40 CFR Part 256 Guidelines for Development and
Implementation of State Solid Waste Management Plans.

RLB:b
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Attachment IT
Agenda Item No. G
10/17/80 EQC Meeting

Before the Environmental Quality Commission

In the Matter of the Adoption of
Amendments to Solid Waste
Management Rules QAR Chapter
340, Section 61-005 to 61-110.

Fiscal Impact Statement

N et St

The Environmental Quality Commission intends to adopt Solid Waste Program
rule amendments OAR 340, Section 61-005 to 61-110.

Bdoption of a State Solid Waste Plan and submission of this plan to the
federal Environmental Protection Agency will have no substantial fiscal
impact on state or local government or the public at large. The plan only
outlines existing policies, goals and statutes and regulations.

Adoption of the plan does make the state eligible to receive federal
funding (federal F/Y 81 Total $512,000) and should pass~through money
become available, local designated solid waste planning and implementing
agencies would be eligible, As funding for pass-through has never been
appropriated, no estimate of possible funds can be made.

RIB:b
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NOTICE OF PUBLIC HERRING

A Chance to Be Heard About

Additions to Solid Waste Management Rules
Regarding Adoption of a State Solid Waste Plan

The Department of Environmental Quality is proposing additions to the
current Solid Waste Management rules. The proposed modifications to the
rules cover adoption of a State Solid Waste Plan to be submitted to the
federal Environmental Protection Agency.

What is DEQ Proposing?

Interested parties should request a copy of the complete proposed rule
package (rule-summary of State Plan). The complete draft State Solid Waste
Plan is on file at the Secretary of State's office and the State Department
of Environmental Quality. The State Solid Waste Plan contains Policy,
Goals and Objectives and Legislative Authority for operation of a solid
waste management program.

Land Use Consistency:

The proposed rules appear to be consistent with statewide planning goals
2, 6, and 11. There is no apparent conflict with other goals.

Who is Affected by this Proposal?

The State Plan is a compilation of existing policy, goals and legislative
authority. As such, there are no major effects on state or local
government or the public at large. Submission of the plan to federal EPA
does make the state eligible to receive federal grant funds.
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How to Provide Your Information?

Written comments should be sent to the Department of Environmental Quality,
So0lid Waste Division, Box 1760, Portland, Oregon 97207, and should be
received by November 20, 1980, 5 p.m., Oral and written comments may be
offered at the following public hearing:

City: Portland

Time: 1:00 p.m.

Date: November 20, 1980
Location: 522 S.W. 5th, Room 4A

Where to Obtain Additional Information:

Copies of the rules may he obtained from Robert Brown, Department of
Environmental Quality, Solid Waste Division, 522 Southwest Fifth Avenue,
Box 1760, Portland, Oregon 97207 (503-229-5913).

Legal References for This Proposal:

This proposal amends OAR 340-61-005 through 61-110. This rule is proposed
under the authority of ORS 459,

Need for Rule:

The proposed rule amendments are needed to provide for adoption of a State
Sclid Waste Plan as required by the federal Environmental Protection
Agency. Submission of the plan will make the state eligible for continued
federal funding in the solid waste program and provide a document which
outlines the policy, goals and legislative authority for the solid waste
management program.

Fiscal Impact:

Adoption of the plan and submission to EPA makes the state eligible to
receive grant funds ($512,000 in federal F/Y 8l). If pass-through money
to local government becomes available, the state would be eligible to
receive funds for local government.

Further Proceedings:

After public hearing, the Environmental Quality Commission may adopt the
rule identical to the proposed rules, adopt a modified rule on the same
subject matter, or decline to act. The Commission's deliberation should
come in late December as part of the agenda of a regularly scheduled
Commission meeting.

RIB:b
SB79.B
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Proposed Amendments to Solid Waste Management Rules
OAR Chapter 340-61-005 to 61-110.

"State of Oregon Solid Waste Plan"

61-017 This golid waste plan, including rules prepared by the

Department of Environmental Quality, is adopted as the State Plan pursuant

to the Federal Resource Conservation and Recovery Act.

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State

or the Department of Environmental Quality]

RLB:D
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DRAFT
STATE SOLID WASTE MANAGEMENT PLAN

PREPARED FOR THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY

AS A REQUIREMENT OF SUBTITLE D FUNDING

UNDER THE RESOURCE CONSERVATION AND RECOVERY ACT OF 1976

October 1, 1980

GARBAGE is what you throw away!

Oregon Dep.artment of Environmental Quality
Solid Waste Division
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DEQ Oregon Department of Environmental Quality
EPA Federal Environmental Protection Agency
RCRA Rescurce Conservation and Recovery Act of 1976 (Federal)
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"Divigsion” refers to DEQ Sclid Waste Division

"Subtitle D" of RCRA refers to the section regarding State or Regional Solid Waste Plans
"Subtitle C" of RCRA refers to the section govemming Hazardous Waste Management



INTRODUCTION

This Flan has bkeen prepared to satisfy a requirement of the Resource Conservaticn
and Recovery Act of 1976. This Federal Act provides that a State Plan approved
by the EPA's Regional Administrator is a pre-requisite to provision of Federal
funds to State and local agencies under Subtitle D of RCRA, RCRA's intent, we
believe, is to ensure that all states have in place adequate waste management
programs, and the EPA has provided standards for the development of such programs

in the "Guidelines for Development and Implementation of State Solid Waste Management
Plans".

For those States with existing waste management, programs, however, the regquirement
basically amounts to providing a documentation of what those programs consist of,
and demonstrating that they meet RCRA standards. In fact, given the status of
Oregon's waste management program, stimulation of waste reduction activities would
have been our first choice for use of Federal funds, over the planning and
inventory activities which have been required. A description of the development

of Cregon's waste management program since 1971, and summaries of all local plans
are contained in the enclosed 1979 STATUS REPCRT, Attachment L.

What the following pages represent, then, i1s a presentation of Oredgon's program

in the format of the Federal Guidelines for Development and Implementaticn of

State Solid Waste Management Plans. Important documents to augment this presentation
are attached, as listed on page '




CHAPTER I - SCOPE OF PLAN

This Plan addresses all solid waste in Oregon that poses potential adverse
effects to health or the environment, or provides opportunities for
regource conservation or resource recovery. These wastes are: municipal,
wastewater treatment sludge, pcllution control residuals, industrial
wastes, mining wastes, agricultural wastes, water treatment sludge, septic
tank pumpings, and hazardous wastes. The Plan alsc addresses all aspects
of solid waste management, which are: resource conservation, source
separation, collection, transportation, storage, transfer, processing
(including resource recovery), treatment and disposal. A description of
our program for improved solid and hazardous waste management, addressing
all categories of waste and waste management aspects follows on page 11.

A. Priorities

On page is a matrix indicating which waste types are getting most of
the DEQ's attention, and our priorities for addressing the various aspects
of managing each waste. As the matrix illustrates, municipal and hazardous
wastes get the lions' share of the DEQ's attention. Historically, both
local and state efforts have focused largely on solving the pressing
environmental, health and nuisance problems associated with transfer and
disposal of municipal solid wastes. The State has developed minimum
standards for the storage, collection, and transportation of solid wastes,
but regulation and enforcement of these activities has been a local ‘
affair.  Processing waste for volume reduction alone is expensive and
considered a low priority except in cases where alternatives are not
feasible.

While there is a need to address the aspects of waste management mentioned
above on a continuing basis, the State and many local governments recognize
the imperative of implementing waste reduction and resource conservation
measures ag well. While waste reduction and resource recovery are
philosophically high pricrities of the DEQ, as ocutlined in Legislative

and EQC policy statements, the degree to which we are able to make
real-life progress in these areas is a direct reflection of at least three
factors:

1. Legislative mandates: With the passage of new legislation in
1979, the DEQ was instructed to require waste reduction programs
as a condition of landfill siting or financial assistance to
Designated Agencies. We still have no authority to require such
programs as a part of the local plans where such assistance is
not requested.

2. Legislative allocation of funds: Historically, we have been
able to encourage waste reduction and resource recovery through
operation of the Recycling Switchboard, tax incentives and
Pollution Control Bond monies, all programs funded by the Oregon
Legislature. Although resource conservation and recovery appear
to be high priorities of RCRA, in fact almost no money has been
allocated by EPA for these activities. We feel that in Oregon
waste reduction should be a higher priority for federal funding,
given the gtatus of our program.



3. Local government initiative: As more local governments
undertake source separation and resource recovery projects, both
DEQ headquarters and Regicnal staffs spend more technical
assistance time on such matters, and more pollution control bond
funds are allocated for these purposes.

Priority efforts in the management of hazardous wastes have been the
establishment of a program to ensure proper storage, collection,
transportation, treatment and disposal of hazardous wastes so as to protect
health and the environment. In addition to maintaining this basic program,
it is a high pricrity for the future to develop alternatives toc long-term
storage (disposal) of hazardous wastes. This will mean stimulating private
industry tc reuse wastes where possible, and to treat them so as to recycle

them into usable products, reduce them in volume and/or neutralize their
hazardous properties.




WASTE TYPES

Priority 1:

STATE SOLID WASTE MANAGEMENT PRIORITIES

1980-84

ASPECTS OF WASTE MANAGEMENT

RESOURCE SOURCE
DISPOSAL CONSERVATION SEPARATION COLLECTIOW

TRANSPORT STORAGE TRANSFER PROCESSING TREATMENT

Municipal (resi-

. . NOT
dentlal{ ?ommerclal A A C C C B A APPLICARLE
& demolition)

Hazardous A A A A A A A A

Priority 2:

Industrial A B B c C C C B B
Priority 3:

Agricultural B B B B B B C B c
Mining B C C C C C C C c
Water Treatment Sludge B C C C C C C c C
Wastewater Treatment

Sludge hz} C C C C C C C C
Septic Tank Pumpings B cC C B B C c C C
Pollution Control Residue B C C C C C C C C

A = High Priority
B = Medium Priority
C = Low Priority

li



" B. Goals and Objectives

We are presently prioritizing Division Goals and Objectives, which were
revised in the winter of 1979-8B0, and we will present the results of this
effort in our budget discussions with the 1981 State Legislature. We have
gsent copies to interested advisors for prioritization, and will analyze
their responses and complete the prioritization for inclusion in the final
State Plan document., A detailed schedule of activities and check points
for the next five vears will be completed subsequent to the completicn

of this project. A listing of the Goals and Objectives follows:

SOLID WASTE PROGRAM
1981 - 1983

MISSION STATEMENT: To protect public health and safety and the environment
and to conserve natural resources through a statewide program to:
~minimize the generation of solid waste, obtain maximum recovery of
usable materials, and provide for environmentally acceptable disposal
of presently unusable solid waste within the framework of citizen
involvement, interagency coordination, and efficient use of available

resources. (Includes "generation to dispeosal"™ control of hazardous
waste.)

GOALS

I. To treduce/minimize generation of solid waste and hazardous waste.

II. To increase/maximize recovery of usable resources from solid waste
and hazardous waste.

IIT. To ensure environmentally acceptable management of solid waste and
hazardous waste.

Iv. To plan and manage the so0lid waste program for the Department of
Environmental Quality.

GOAL I

TO REDUCE/MINIMIZE GENERATION OF SOLID WASTE AND HAZARDOUS WASTE.

OBJECTIVES:
* Develop a data base, by geographic area, to determine the

amounts of waste being generated in Oregon region of

sludge. In priority order:

{1) Municipal/Hazardous Wastes (2) Industrial Wastes

(3) 8ludge

Carry out angeing public education program to promote waste
reduction.

Assist recyclers and local government in planning, implementation
and ccordination of waste reduction activities.




GOAL II

Seek legislative clarification of responsibility and role of
state and local government in solid waste management programs.

Increase waste reduction programs for industrial and hazardous
waste dgenerators.

Promote research into new or improved technology for waste
reduction. :

Establish programs to reduce contributions of specific items to
solid waste stream.

Work with generators (public/industry) to reduce hazardous
wastes. o

TC INCREASE/MAXIMIZE RECOVERY OF USABLE RESOURCES FROM SOLID WASTE AND
HAZARDOUS WASTE.

OBJECTIVES:

*

GOAL ITI

Evaluate use of mechanical and thermal processing techniques for
Municipal Wastes and selected materials and promote appropriate
projects. '

Encourage controlled salvage from the waste stream.

Develop markets for recyclable & recycled materials as they
become available.

To promote hazardous waste treatment facilities,

TO ENSURE ENVIRONMENTALLY ACCEPTABLE MANAGEMENT OF SOLID WASTE AND
HAZARDOUS WASTE RESIDUE.

OBJECTIVES:

*

BEnsure integrity and safety of inactive sites.

To ensure that all off-site hazardous waste treatment facilities
are in compliance with licenses (permits); facility and operating
plans; statutes and rules (six (6) estimated).

To ensure that all on-site hazardous waste treatment facilities
are in compliance with licenses (permits); facility and operating

‘'plans: statutes and rules (six (6) estimated).

To ensure that all off-site hazardous waste collection sites

are in compliance with licenses (permits); facility and operating
plans; statutes and rules (four (4) existing ——six (6)

proposed).



To ensure that all on—-site hazardous waste collection sites are
in compliance with licenses (permits); facility and operating
plang; statutes and rules, (estimate twenty-£five (25)).

Complete & implement pesticide container recycle/disposal program.

Complete and implement pesticide waste management program.

To ensure all hazardous waste generators are in compliance with
the statutes and rules.

To ensure that all hazardous waste transporters are in compliance
with rules. )

Assume g¢tate authority for RCRA Subtitle "C" (hazardous waste).

Develop & maintain baseline information by intrastate geographic
regions on hazardous waste management activities.

Acquire and maintain knowledge of hazardous management
facilities; waste reduction, treatment and disposal techniques;
and environmental monitoring techniques.

Increase the number of hazardous waste collection sites
(promotional objective only! - See separate compliance
objective).

Develop Pacific Northwest Comprehensive Management Plan for
collection, transportation, treatment & dispcsal of hazardous
wastes (EPA, Region X and Canada).

bevelop and implement public education program for hazardous
waste program.

Provide adequate response capability for hazardous material
spills/emergencies.

Ensure that all operating hazardous waste disposal sites are

in compliance with licenses (permitsg); facility and operating
plans; statutes and rules.

- Bring all landfills into compliance with performance standards.
Complete the RCRA inventory.

Develop and implement a uniform permit processing procedure.

Develop and implement procedures for uniform plan review.

Develop and implement the use of uniform landfill
siting criteria and procedures.

Develop and implement a groundwater protection program which
satisfies the requirements of RCRA.




* Develop and implement a program for proper management {(use,
treatment and disposal of all sludges).

* Assure that a continuing program of technical assistance and
pertinent information concerning solid waste disposal is provided
to the staff, local government, industry and the public.

* Ensure proper closure of completed and abandoned landfills.

* Bring the issue of "required acceptance" of wastes to local
decision makers.

* Develop a data base, by geographic region, of the volumes of
municipal, industrial, demclition waste and sludges being
landfilled.

GOAL IV _

TO PLAN AND MANAGE THE SOLID WASTE PROGRAM FOR THE DEPARTMENT OF
ENVIRONMENTAL QUALITY.

OBJECTIVES:
* Prepare a biennium budget.
* Carry on an ongoing program planning effort.
* Carry on a division-wide public participation program.

* Provide for staff training.



C. Authority

Existing legal authority for sclid waste management is found in the

following Oregon Revised Statutes (ORS) and Oregon Administrative Rules
{OAR). See Attachments 2 through 8.

ORS Chapter 459, Sclid Waste Control
ORS Chapter 468, Pollution Control
ORS Chapter 767, Motor Carriers

OAR Chapter 340

14 through 14-050 Procedures for Issuance, Denial, Modification and
Revocation of permits

61-005 through 61-110 Solid Waste Management in General

$2-006 through 62-100 Procedures for Licensing Hazardous Waste
Management Facilities

63~006 through 63-240 Department of Environmental Quality Hazardous
Waste Management Facilities

63~400 through 63-435 Department of Environmental Quality Hazardous
Waste Management Facilities

{Oar Chapter 860)
36—-060 through Department of Environmental Quality Hazardous
Waste Management Facilities

82-005 through 92-055 State Financial Assistance to Public Agencies
for Pollution Control Facilities for the Disposal of Solid Waste

Also, see Attachment 9, a letter from the Oregon Department of Justice
which contains the opinion that the DEQ has adequate authority to prohibit
the establishment of open dumps and to close or upgrade existing open
dumps. We are preparing revised rules for EQC adoption which would also
allow us to ban open dumps for non-putrescible wastes, and would remove
an exemption allowing landfill sites which are used only by the owners

or persons in control of the premises to dispose of soil, rock, concrete
or other similar non-decomposable materials. The new rules will be
equivalent to or more stringent than the Criteria, except in the area of
sludge disposal (see discussion page 11 ), and we expect adoption by March
1981.

The Division is alse taking proposals to the 1981 Legislature to:
1. Correct a SNAFU in the law regarding waste reduction programs for
golid waste. The proposed change would allow loan of Pollution Control

Bond funds to prepare waste reduction plans.

2. Establish permit fees for solid waste landfills to provide an alternate
funding source to Subtitle D RCRA funds, which are being phased out.




3. Establish performance bonds for landfills fo cover costs of closing
the £ill and/or repairing any environmental damage.

4, Upgrade laws to allow Oregon to run the hazardous waste program in
this state, in lieu of EPA. Would provide for site closure bonds,
penalties, permit for on-site storage of hazardous wastes, a license
fee and deed notation on property containing closed hazardous waste
disposal sites.

D. Procedures for Revising thig Plan

The procedures for revising this Plan are the same as those for adopting
it - the State Administrative Procedures for Rule-making. At such time
as the DEQ becomes aware of the need for revision, based on EPA advice,
public advice, or our own determination, these Procedures will be followed. -



CHAPTER II - IDENTIFICATION OF RESPONSIBILITIES FPOR WASTE MANAGEMENT IN OREGCN;

A.

DISTRIBUTION OF FUNDING

Responsibility for development and implementation of the State Plan:

State Legislation which was enacted in 1971 establishes the DED Solid
Waste Division, and assigns to the DEQ the tasks of adopting and enforcing
minimum performance standards and providing technical assistance to

local governments. This legislation places the primary responsibility for
solid waste management with local governments.

The Resource Conservation and Recovery Act of 1976 required identification

of waste management planning areas, and of agencies to be responsible for

waste management in those areas. Counties and Regions which had been the

units for previous State planning efforts {see 1979 STATUS REPCRT, Attachment 1),
were identified as planning areas, and the county and regional governments

which had develcped the plans were designated as the agencies responsibie

for waste management and planning {see Governcr's Proclamations, Attachments

13 and 14).

Of the varigus categories of solid waste, management of municipal wastes has
been a high priority for local and state government attention. In addition,
disposal of sewage sludge in connection with local wastewater treatment efforts
has heen designated as a high priority for local government attention.

{See DEQ letter clarifying respcnsibilities for waste types, Attachment 14.)
Therefore, although State legislation gives responsibility for waste management
primarily to local government, until adeguate progress has been made in the
management of municipal waste and sewage sludge, we foresee littlie local
government planning activity for the remaining waste types. Management of
these wastes presently consists of DEQ regulatory activity in relation to
industries and other generators.

The State has legal authority to pass Federal funds through to local governments
under Section 82-005 thru 82-055. These procedures are patterned after existing
State procedures, and were adopted sc that Federal RCRA funds can be passed
through to local governments if they become available,

The DEQ has historiecally, and will continue to coordinate substate planning and
implementation. Not only do we provide funds for such planning and implementation,
but permits for facilities are issued based in part upon conformance with the accepted
waste management plans. We also assist in coordinating projects which involve

more than one planning and implementing agency.

The DEQ is conducting the classification of disposal facilities for the inventory
of open dumps (See page 13} this report, and the 1981 State/EPA Agreement,
Attachment 10.

The DEQ is responsible for development and implementation of the State regulatory
program (See Chapter III this report).

As noted in other sections of this report, the DEQ assists local government in
development of their waste management plans, including resource conservation and
recovery programs. Responsibility for development and implementation of these
plans, however, rests with designated planning and implementing agencies.

The planning and implementation of solid waste management facilities and services
is the responsibility of local government, with State assistance as described in

A above. The responsibility for planning and implementation of hazardous waste
facilities rests with the State in cooperaticn with private industry.

-10~




Chapter III - Solid Waste Disposal Program

Requlation and Enforcement

A,

Scope of Authority

Chapter 459 of Oregon Revised Statutea (QORS - c¢opy attached) provides
the framework for the state's requlatory and enforcement program.
While primary responsibility for adequate solid waste management
programs remains with local government, the state has authority to
adopt and enforce minimum performance standards for the storage,
collection, transportation, treatment and disposal of sclid waste
(ORS 459.015 and 459.045).

The Department's current rules, adopted in March 1972, are equivalent
to most, but not all, of the RCRA criteria for classification of solid
waste disposal facilities (40 CFR Part 257). Department staff are
currently drafting revised rules which will be equivalent to or more
stringent than the criteria, except in the area of sludge disposal.

It is anticipated that these rules will be adopted by not later than
March, 1981. (See copy of the current rules, Attachment 5.)

The Department currently does not have authority to regulate land
spreading of sludge toc an extent that could be considered equivalent
to the criteria. Under the state's water quality statutes (ORS
Chapter 468), the Department may regulate sludge application where
there is an apparent threat to surface or ground water (ORS 468.72
and 468.770). Howewer, where water guality is not threatened, the
Department lacks authority to regulate sludge application so as to
prevent contamination by pathogens, heavy metals or other toxic
materials. ORS 459.005{11)(b) specifically excludes materials
returned to agricultural land as fertilizers and scil conditioners
from the state's legal definition of "solid waste." This effectively
prohibits any regulatory or enforcement action by the Department.
Recognizing this deficiency, the Department is proposing corrective
legislation to the 1981 Legislature. It should be noted, however,that
even if regqulatory authority is granted, the Department does not
intend to adopt regulations that are entirely consistent with EPA's
sludge disposal criteria. The Department has formally appealed that
portion of the criteria which requires adjusting the pH of the solid
waste and soil mixture to 6.5 or greater. Research by Oregon State
University scientists indicate that such treatment is a needless
expense as it results in wvirtuvally no substantial change in the rate
of heavy metal uptake by the crops to which sludge is typically
applied in Oregon. The Department is hopeful that EPA will grant

an exemption from this requirement.

Surveillance and Monitoring

The Department has ten field offices around the state in addition

' +to the central office and laboratory. The field staff investigate

complaints and carry out routine surveillance of solid waste
facilities. The field staff alsc draft permits (see PERMITS below)

- 11 -



and initiate any enforcement actien. A small central office staff
writes rules, establish policies and procedures, review and approve
permit drafts, lead the review of engineering plans for solid waste
facilities and provide technical assistance and training for the
regional staff. Headquarters and regional staff frequently conduct
joint field inspections. The Department's laboratory includes two
chemists who are assigned full-time to solid waste program
activities. The chemists collect and analyze samples of various
s0lid, liguid and gaseous materials.

Disposal sites located in areas where there is a potential for
groundwater impact are required to install groundwater monitoring
wells, in accordance with the recommendations of hydrogeologistz from
the State Department of Water Rescurces. Monitoring wells are sampled
at least quarterly by Department staff and samples are analyzed in

the Department's Laboratory. 1In addition to the groundwater
monitoring, numerous special surface water surveys are conducted as
part of the permit application review and permit compliance monitoring
processes. Recently, the Department added the capability to evaluate
disposal sites and their environs for accumulaticns of explosive
gases. In addition to the Department's monitoring activities, the
agencies' rules allow the Department to require self-monitoring by
site operators when necessary or degirable. The Department's right

to enter disposal sites for purposes of determining compliance and

to enforce pertinent rules and regulations is guaranteed by ORS
459.285.

Permits

ORE 459,205 provides that a solid waste disposal site shall not be
established, operated or maintained and that an existing site shall
not be sgubstantially altered or expanded until a permit is cbtained
from the Department. This permit, which contains a number of
"conditions,"” is the Department's primary regulatory tool. The
Department may deny a permit or may suspend or revoke a permit for
facilities which fail to comply with the statutes or the Department's
rules (ORS 459.245 and 459.255). Violation of permit conditions may
result in a variety of c¢riminal and civil penalties. Applications
for a permit to establish a new disposal site or to modify or expand
an existing site must include a feasibility study report
(environmental impact assessment) as well as detailed engineering
plans and specifications. These documents allow the Department to
evaluate proposals and, by conditional approval, assure compliance
with state standards. '

Enforcement

ORS 459.276 states that the Environmental Quality Commission (the
Department's governing board) may take "whatever action is appropriate
for the enforcement of its regulations or orders." As noted above,
these actions may include a full range of criminal and civil penalties

‘and other legal remedies. In addition to the staff noted above, the

Department's solid waste program is supported by a full-time
Investigation and Compliance Section which coordinates enforcement
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activities, prepares and prosecutes cases. The Department is also
represented by legal counsel from the Department of Justice.

Summary

Oregon's DEQ has available most, but not all, of the authority and
program elements necessary to achieve compliance with federal
standards, including the c¢losure or upgrading of all open dumps. Where
deficiencies exist, the Department is actively pursuing remedies.

Closing or Upgrading Open Dumps

a.

Open Dump Inventory

The State of Oregon is conducting an inventory of all existing
disposal sites as defined by RCRA and is evaluating each site against
the EPA sanitary landfill criteria for the purpose of listing open
dumps in accordance with Section 4005 of RCRA. The inventory is a
necessary prerequisite to implementing a dump closing program as
required by Section 4003,

1. Methedology

The inventory is being conducted primarily by DEQ staff. Staff
from other agencies and/or consultants are used as needegd.
Classification of a site shall be made only after an on—site
inspection and evaluation in accordance with EPA's sanitary
landfill criteria. Violations are documented so as to withstand
judicial review. 1In the event that there is no reasonable way
to promptly determine the classification of a site, that site
may be classified as indeterminate until a final determination
can be made. A reasonable effort will be made to search out
operating sites currently unknown to the State, possibly
including the use of aerial photography.

Operators of facilities found to be in violation of the criteria
or the Department's rules are mailed a preliminary notification
which describes the violation{s) and includes a schedule for
correction. In the event that corrections are not feasible or
when operators refuse to comply within the time pericd allotted,
the operator and other directly affected parties are sent a final
notification (by certified mail) (at least 20 days) priecr to
submission of the facility name must be submitted to EPA for
publication on the open dump list.

Facilities classified as open dumps are prohibited and will be
closed to the extent that state rules are equivalent the the
RCRA criteria. Permits for facilities which violate the
Department's rules will be promptly amended to include a time
schedule for upgrading or closure, unless such a schedule is
already in effect. The time period allotted for cempliance shall
not exceed five years from the date of publication con the open
dump list, Copies of permits for sites classified as open dumps
during FY 80 are listed as Attachment .
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Appeals

Pursuant to ORS Chapter 183, the Department has promulgated
requlations outlining procedures for contested case hearings.

Any action by the Department which would result in closure of

a disposal site may be appealed to the Environmental Quality
Commission for such a hearing. As noted above, it shall be the
policy of the Department to notify affected parties by certified
mail at least 20 days prior to formal classification of a site

as an open dump. Said notification shall describe the procedure
for appealing the proposed classification. In the event of an
appeal, classification shall be delayed until the appeals process
hag been completed and a ruling made by the Environmental Quality
Commission. :

Timetable

DEQ staff have completed an inventory of most municipal
(domestic) waste sites. Those which remain (including some
considered indeterminate) will be completed during FY-8l.
Background data (i.e., name of property owner, legal description
of property, etc.) for impoundments and some industrial waste
landfills has been gathered. The actual survey of industrial
waste sites will begin approximately October 1, 1980. Data on
all sites to be listed in the next publication of the inventory
will be submitted by September 1, 1981, Data on sites
inventoried after that date will appear in subsequent

‘publications of the inventory.

Inasmuch as the inventory shall include all cateqories of solid
waste disposal sites, a phasing of the inventory over several
years is required. The determination of priorities for

the classification of disposal sites was based upon (a) the
potential for health and environmental impacts of the solid waste
material or disposal facility, (b) the availability of state
regulatory and enforcement power, and (c) the availability of

. federal and state resources for this purpose. Accordingly,

categories of facilities and their priority for inventory are
as follows: )

. Municipal waste disposal sites.

Industrial waste impoundments and landfills.

Waste water treatment plant sludges.

. Other pollution control residues.

. Agricultural waste disposal sites.

. Mining waste disposal sites.

G Ul W
.

Through a grant from EPA the Department has completed a
preliminary assessment of surface water impoundments in
accordance with Section 1442(a) (b) (¢c) of the Safe Drinking Water
Act (P.L. 930523). This assessment was completed in May, 1980.
The results of this survey will provide some of the data
necegsary for the RCRA inventory.
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Dump Closure Regquirements

The Department's administrative rules specifically require proper
closure and continued maintenance of a disposal site before it
may be legally closed. All solid wastes must be compacted and
covered with at least two feet of compacted earth. The final
cover must be graded, seeded with appropriate groundcover and
maintained until the fill has stabilized. The Department is

also seeking authority from the 1981 Legislature to require
performance bonds or other surety from disposal site operators to '
further assure proper closure and maintenance of completed
landfills.

Abandoned Facilities

As noted above, state rules currently prohibit the abandoning

of a solid waste disposal site without proper closure and
maintenance. These rules have been in effect since 1972 and

it is the Department's position that very few, if any, illegally
abandoned facilities exist that pose any significant threat to
public health or the environment. Nevertheless, as time permits,
the Department will seek out and pursue proper closure of any
abandoned facilities that may exist. Authority for such action
exists in ORS 459.205 which prohibits a landowner from
"maintaining"” a disposal site without a permit from the _
Department, whether the facility is being actively operated or
not.

Establishment of New Open Dumps

It is the policy of the State of Oregon to prohibit the establishment
of new open dumps. Currently, the Department's rules specifically
prohibit the open dumping of putrescible waste and the Attorney
General's Office has confirmed that authority exists to adopt
additional rules prohibiting all open dumps (see Attachment 9).
Proposed rule changes have been drafted and are scheduled for adoption
by no later than March, 1981.
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CHAPTER IV - RESOURCE RECOVERY PROGRAM

A. Resource Conservation and Recovery Policies and Strategy
(For greater detail on policies, see 1979 Status Report,
Attachment 1). :

The State Legislature has charged the Department of Environmental Quality
with the responsibility of actively encouraging and assisting leocal
government, industry and private citizens to conserve and recover resources
that were previously discarded. The Environmental Quality Commission has
developed various incentives to pursue this objective. The Commission

has provided the following programs:

1. Planning grants to local government entities.

2. Pollution Control Bond grant/loan program for project
implementation of resource recovery projects.

3. Approval of tax credit applications for private industrial
facilities that utilize waste materials.

4, Public information and education programs and exhibits and
Seminars.

5. Technical assistance programs to assist in planning activities,
equipment testing and material and energy market development.

These programs have been beneficial, but not completely successful in
promoting resource conservation and recovery. Among the varicus factors
inhibiting progress in achieving the goals are:

1. Recent economic conditions beyond the control of the affected

parties such as inflation, recessions and loss of state financial
resources.

2. Lack of adequate skilled personnel within the Department.
3. Lack of successful projects in Oregon and nationally.

4. Reluctance by local government to modify present disposal
practices to accomplish recovery and reuse of waste materials.

Although some of the factors which discourage conservation and recovery
programs are beyond the power of the Department or the State to change,
certain programs and procedures can be modified to achieve better results,
Portions of the following items will be implemented by the Department to
the extent that necessary resources are available:

1. Strengthen the existing information and education programs by
incorporating new materials as they become available from other
federal, state, local government, industrial or private sources.
These sources can include programs and information developed
by schools, industrial associations, and governmental agencies
on all levels.
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2. Develop and present periodical training sessions around the state
to Department regional staff members and through use of other
forums. This could include providing staff presentations tc other
organizations (Association of Oregon Counties, Association of
Oregon Industries, etc.) as well as to schools.

3. Initiate cooperative evaluation and assistance programs within
the various DEQ-divisions to better utilize staff expertise on
specific projects. '

4. Develop new programs in cooperatién with other state‘agencies
(Department of Energy, Public Utility Commission, etc.) to
encourage use of waste materials as energy scurces. '

5. Develop new techniques in cooperative efforts with private
associations (American Society of Mechanical Engilneers,
Governmental Refuse Collection and Disposal Assoclatlon;
Association of Oregon Industries Association of Oregon Recyclers,
etc.) to foster material and energy recovery programs for using
wastes. : :

6. Continue and improve the existing technical assistance program
by employee development and by implementing a project manager
program {giving one individual overall responsibility and
resources) for a project.

7. Continue use {as financial resources are available) of the
present grant/loan program.

8. Continue tax credit approvals for waste reduction and recovery
programs; develop guidelines (under the direction of the
Environmental Quality Commission).

B. Procurement of Recoverad Materials

A draft report, "Institutional Barriers to the Procurement of Products Made
From Recovered Materials in the State of Oregon" has been produced by a
contract research firm for the Department. This report contains a review
of present state policy with regard to procurement of items containing
reccvered materials. In the process of review all key procurement agencies
and items were identified. Special attention was paid to construction
materials, paper products, waste oil, and times. Efforts were made to
coordinate with the Oregon Department of Energy and their activities toward
compliance with the Federal Energy Production and Conservation Act (EPCA).

The report will recommend procurement procedures and policies for
responsible agencies., A further product of the report will be the
establishment of a time table for implementation of procurement procedures
to bring the state and local procurement agencies into full compliance with
Section 6002 (C) of RCRA by September 30, 1982.

In consideration of the lack of emphasis put on this section of the law
by the EPA, and given the multi-jurisdictional nature of procurement in
Oregon, the report will be advisory and informational rather than
regulatory in nature,
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The draft report is still in the review process, and thus far no negative
comments have been received. Durlng this period of research and report
review Oregon procurement agencies have been making efforts to obtain
recycled products through their standard procurement procedures. The
Oredgon Department of General services has made special efforts to finalize
administrative changes necessary to enable the Department to comply with
Attorney Generals Opinion (no, 7856) relative to ORS 279, use of recycled
paper. Procedures have been changed to include more recycled paper in the
bidding and purchase process and to increase the general use of recycled
paper by the Department of General Services and other state agencies.

C. For more information about our resource recovery and waste reduction

efforts, see the 1979 STATUS REPORT, Attachment 1, and the 1981
State/EPA Agreement, Attachment 10.
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CHAPTER V -~ FACILITY PLANNING AND DEVELOPMENT

A. Solid Waste Facilities

Planning for new disposal facilities to replace those which are reaching
capacity, those which are scheduled for closure as a result of state
regulations, and/or those which are identified as Open Dumps based on
Federal Criteria is a high priority. Where choices must be made, resources
will go first to planning for replaceéement of the sites which handle the
greatest volumes and serve the greatest numbers of people. As local
government requests our assistance in facility planning and implementation,
we intend to encourage updating of their local waste management plans
governing all aspects of waste management. In such cases, waste reduction
programs will be a required part of the plans.

Should accelerated population growth or other factors create needs for plan
updates, we would, of course, encourage additional planning activities and
provide whatever technical and financial assistance we have available.

The Solid Waste Division will contact counties as necessary to encourage
plan updates and offer supplemental state planning grants as an incentive.

Following is a list of counties we presently intend to work with, in
priority order, along with a listing of the sites in each county which

are classified as Open Dumps. The asterixed (*) sites have been granted
variances and do not presently violate state law, so are not scheduled for
closure. Those gites marked with a double asterix (**) are already working
on waste management plan updates.

PRIORITY #1
County Site Permit No.
1. Portland Metro Area {Need for new regional site)
2. Marion County Brown's Island - 225
3. Hood River County Hood River 168
4, Clatsop County Elsie 73 *
Seaside 22 #*
Cannon Beach 23 *
Astoria 118
Warrenton 120
5. Lincoln County Waldport 132
Agate Beach 162
North Lincoln 182
PRIORITY $2
County Site Permit No.
1. Wheeler County Fossil 260
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2. Lane County Cottage Grove 83

Creswell 78
3. Columbia County Santosh 1385
4, Coos County Powers le0 *
PRIOCRITY #3.
County Site Permit No.
1. Lake County Christmag valley ' 9 *
o Fort Rock ‘ 276 *
Plush 10 =
Summer Lake 183 =*
Silver Lake 184 *
Adel 4 *
Paisley 178 *
2, Malheur County Willow Creek 228
Juntura 272
Harper 271
Adrian 101
Brogan-Jamieson 103
3. Jackson County Butte Falls ' 205
4. Grant County Dayville ‘ 207
5. Polk County Fowler's 138
6. Umatilla County Pilot Rock North 107

B. Hazardous Waste Facilities

Planning for hazardous waste disposal sites should be done on a regional
basis. The Chem-Securities disposal site in Oregon presently receives
approximately 45 percent of its wastes from Washington, and 5 percent from
Canada. Thus, projections for the life of the site vary depending upon
actions taken region-wide. Given historical volumes, the estimated life
of this site is 80 years, but the increase in the number of materials which
are defined as hazardous wastes under EPA rules could double these volumes,
decreasing the life of the site to 40 years. This increase at the Chem
Securities site could be off-set if the state of Washington opens a
disposal site as planned. We will be investigating, in cooperation with
Washington, the possibility of providing a facility in that state which
could meet regional needs which are not presently met at the Chem-nuclear
gsite, e.g., an incineration facility. The Hazardous Waste Section is not
presently allocating planning resources to developing additional disposal
facilities in Oregon.

Oregon's plan for collection of hazardous wastes is already developed.
It is to encourage the development of a collection gite in each Oregon

- 20 -




city of 10,000 or more pecple. We are presently working with local
government, local landfill operators, and transporters/generators of
hazardous wastes to implement this plan and provide this important service.
Planning for adequate treatment of hazardous wastes should also be done

with a regional basis. We intend to identify treatable wastes being
generated in the region, and to determine their volumes and geographic
locations., We will then determine the available capacity of treatment
facilities, and based on this information determine what additional capacity
is needed. We will use tax incentives to support industry to provide new
treatment capacity in Oregon. (Since treatment is essentially an industrial

process, we anticipate that it is private industry which will provide the
service.)
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Chapter VI - COORDINATION WITH OTHER PROGRAMS

Requirements:

a)

b}

c)

d)

e)

£)

g}

h)

DEVELOR THE STATE SOLID WASTE MANAGEMENT PLAN IN COORDINATION WITH
FEDERAL, STATE AND SUBSTATE PROGRAMS FOR AIR AND WATER QUALITY, WATER
SUPPLY, WASTE WATER TREATMENT, PESTICIDES, OCEAN PROTECTION, TOXIC
SUBSTANCES CONTROL, AND RADIATION CONTROL. Draft copies of the plan
will be sent to these programs for review and comment.-

PROVIDE FOR COCRDINATION WITH PROGRAMS UNDER SECTION 208 OF THE CLEAN
WATER ACT. The DEQ Water Quality program has not yet addressed waste
disposal sites as non-point sources. We will coordinate activities
with them when they do more into this activity.

PROVIDE FOR COORDINATION WITH THE NATIONAL FPFOLLUTANT DISCHARGE
ELIMINATION SYSTEMS (NPDES). Where NPDES permits are in effect,
state facility permits and actions taken to close or upgrade open
dumps are issued as amendments to this permit, and where practicable,
are coordinated with issuance of new or revised NPDES permits.

PROVIDE FOR COORDINATION WITH ACTIVITIES FOR MUNICIPAL SEWAGE SLUDGE
DISPOSAL AND UTILIZATION CONDUCTED UNDER THE AUTHORITY OF SECTION

405 OF THEE CLEAN WATER ACT AND WITH THE PROGRAM FCR CONSTRUCTION GRANTS
FOR PUBLICLY OWNED TREATMENT WORKS. The Department has undertaken

an integrated sludge management prcject, as detailed in 1980 and 1981
State/EPA agreements, and described further in Chapter IIT.

PROVIDE FOR CCORDINATION WITH STATE PRETREATMENT ACTIVITIES FOR THE
CLEAN WATER ACT. See d) above.

PROVIDE FOR COORDINATION WITH AGENCIES CONDUCTING ASSESSMENTS OF THE
IMPACT OF SURFACE IMPOUNDMENTS ON UNDERGROUND SOURCES OF DRINKING
WATER UNDER THE AUTHORITY OF THE SAFE DRINKING WATER ACT: The solid
Waste Division conducted the Surface Impoundment Assessment (to
identify potential impacts on drinking water} in cooperation with the
Water Quality Division, and will work in cooperation with Water
Quality and Regicnal staff to determine impacts of industrial
impoundments on drinking water as part of the Open Dump Inventory
over the coming vear.

PROVIDE FOR COORDINATION WITH STATE UNDERGROUND INJECTION CONTROL
PROGRAMS UNDER THE AUTHORITY OF THE SAFE DRINKING WATER ACT AND WITH
THE DESIGNATION OF SOLE SOURCE AQUIFERS UNDER THAT ACT. A preliminary
work plan has been developed between DEQ Water Quality Division and
the State Water Resources Department to identify sole source aquifers.
We will be kept informed as this project proceeds, and consider
protection of sole source aquifers in our regqulatory and permitting
program.,

PROVIDE FOR COORDINATION WITH STATE IMPLEMENTATION PLANS DEVELOPED
UNDER THE CLEAN AIR ACT; INCINERATION AND OPEN BURNING LIMITATIONS:
AND STATE IMPLEMENTATION PLAN (SIP) REQUIREMENTS IMPACTING RESOURCE
RECOVERY SYSTEMS. Municipal open burning dumps are prohibited under
state law, except for a few rural siteg which have been given variances
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1)

b))

k)

1)

while developing alternatives. These variances are being evaluated

as they expire, and are largely being phased out. Silvicultural,
agricultural, land clearing and waste burning are cocrdinated with the
SIP, and must get permission from DEQ regional offices based on the
5IP.

PROVIDE FOR COORDINATION WITH THE ARMY CORPS QF ENGINEERS PERMIT
PROGRAM FOR DREDGE AND FILL ACTIVITIES IN WATERS OF THE UNITED STATES.
The DEQ will not approve a proposed landfill plan where dredge and
£ill is proposed without Corps approval.

PROVIDE FOR COORDINATION WITH THE OFFICE OF ENDANGERED SPECIES,
DEPARTMENT OF INTERIOR, TO ENSURE THAT SOLID WASTE MANAGEMENT
ACTIVITIES, ESPECIALLY THE SITING OF DISPOSAL FACILITIES, DO NOT
JEOPARDIZE THE CONTINUED EXISTENCE OF AN ENDANGERED OR THREATENED
SPECIES NOR RESULT IN THE DESTRUCTION OF ADVERSE MODIFICATION OF A
CRITICAI, HABITAT. 1In review of plans for proposed sites we will
consult with State Fish and Wildlife, and the 0Office of Endangered
Species.

1. We will be aware of developments and coordinate with programs
under the Toxic Substances Control Act (EPA) and the Federal
Insecticide, Fungicide and Rodenticide Act (State and Federal
Departments of Agriculture) to accommodate disposal of substances
banned and removed from the market under these programs.

2. We will coordinate when appropriate with the EPA and the National
Oceanic and Atmospheric Administration regarding disposal in ocean
waters under the Marine Protection, Research and Sanctuaries Act.

Where practicable and applicable, we will coordinate with programs
of other Federal agencies, including:

1. - Department of the Interior - Fish and Wildlife Service, re.
wetlands,
— Bureau of Mines and Office of Surface Mining re. mining
waste disposal and use of sludge in reclamation
- U.S5. Geological Survey re, wetlands, floodplains and
groundwater \

2. Department of Commerce, NWational Oceanic and Atmospheric
Administration re. coastal zone management plans.

3. Water Resources Council re. flocdplains, surface and ground
waters.

4, Department of Agriculture, including Soil Conservation Service
re. land spreading solid waste on food chain croplands.

5. The Federal Aviation Administration re. locating disposal
facilities on or near airport property.

6. The Department of Housing and Urban Development re. 701
comprehensive planning program, flood plains mapping,
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7. The Department of Defense re. development and implementation
of state and substage plans with regard to rescurce recovery
and solid waste disposal programs at various installations.

8. The Department of Energy re. state energy conservation plans
under the Energy Policy and Conservation Act.

9, Other programs as deemed appropriate.
Where practicable, we will coordinate with solid waste and hazardous

waste management plans in neighboring states and with plans for Indian
reservations in the state.
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CHAPTER VII - PUBLIC PARTICIPATION

A. Requirements for Public Participation in State and Substate Plans

1.

The Solid Waste Division maintains a current list of agencies,
organlizations and individuals affected by or interested in the
Plan. We conducted a major constituency development activity
in early 1979, and have just conducted an update of our list of
advisors. As a part of that update, we asked advisors to sign
up for specific tasks, and as a result developed a list of
persons interested in reviewing the State Plan. (See
questionaire, Attachment 11.)

An information depository of relevant information is maintained
at the Solid Waste Division headgquarters office, and when
appropriate, in each of the DEQ's 10 regional and branch offices
around the state (see list, Attachment 12). '

This draft plan will be reviewed by those advisors who expressed
an interest in doing so, and by other appropriate individuals.

A public workshop and hearing will be held in the process of
formal adoption of the Plan by the EQC, and a responsiveness
summary will be prepared to summarize the public's view and set
forth the Agency's responses. This responsiveness summary will
be made available to the public and all those who commented.

While the task of compiling State Plan elements has not been
deemed an appropriate activity for public participation, such
participation has occurred over the years in the development

of the State program and of the local waste management plans
which make up pieces of the State Plan. A State Advisory
Committee was involved in the initiation and review of local
waste management planning. (See summary of local Plans in 1979
Status Report, Attachment 1.) Similar committees existed for
each of the local planning units. The State Advisory Committee
was also instrumental in developing of much of the policy and
Guidance found in the 1979 Oregon Solid Waste Management Status
Report, BSubsequently, work in the areas of rule development and
revision, education projects, Goals & Objectives revision and
pricritization and other specific work products which are
included in the State Plan has been and is being accomplished
with the assistance of Task Forces, meetings, hearings, and other
appropriate public participation activities.

Tc meet the requirement of providing information and consulting
with the public on plan development and implementation, the
Division shall further:

a. Publish information in our newsletter, which reaches an
interested audience, as well as send press releases to major
media announcing the public hearing prior to adoption of
the State Plan by the EQC. Notice of the hearing will also
be published in the Secretary of State's Bulletin.
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b. Make copies of the draft and final State Plan available
at DEQ Headquarters, Regional and Branch Offices.

C. Send drafts of the State Plan for review to those
individuals, agencies, and corganizations which expressed
an interest in reviewing the State Plan on our gquestionnaire
(Attachment 11).

d. Prepare a public responsiveness summary and make it
available to the public. Copies will be sent to those who
responded.

State and substate planning agencies shall conduct public
hearings and public meetings where the agency determines there
is sufficient interest. ‘A public hearing will be held prior
to EQC adoption of the plan. An informal session will precede
this hearing to discuss comments from Plan reviewers received
to date, and the Agency's responses. (See schedule for State
Plan Adoption in the State/EPA Agreement, Attachment 10).

Requirements for Public Participation in the Annual State Work Program

1.

A public partiéipation work plan is included in the annual State
work progran.

Since EPA limits so strictly the use of Federal funds allocated
under Subtitles C and D, there are few if any decisions left

to be made at the State/local level about how to spend these
funds. We have, therefore, not found that development of the

work program lends itself well to public participation. The DEQ
has, however, held a well-publicized public information meeting

to inform the public about the nature of the State/EPA Agreement
for the year. The draft work program is made available for review
at DEQ Headquarters and Regional Offices.

The State/EPA Agreement for the DEQ as a whole undergoes the
A~95 Review process as required. (A process designed to ensure
review of federal and federally-funded projects by appropriate
state and leocal agencies.)

The final work program (Attachment 10) is available for review
at the DEQ Headquarters and Regional Offices, and contains our
comments to EPA on the public participation issue.

Requirements for Public Participaticn in 8tate Regulatory Development

1.

Public hearings are conducted prior to adoption or revision of
any rules, in accord with the State Administrative Procedures
Act. Legislative hearinge are conducted prior to adoption of
any legislation. Where there is sufficient interest, public
workshops, task forces or other meetings may be held. A public
responsiveness summary is prepared, sent to those who commented,
and made available to the public.
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2.

In advance of such hearings, fact sheets are prepared and made

available to those on the appropriate mailing list(s), and placed
in the information depositories.

Requirements for Public Participation in the Permitting of Facilities

1.

Hearings on approval or renewal of for disposal or resource
recovery facilities are generally and most appropriately held
by the local/regional governments involved. The DEQ would hold
hearings only if local governments could not be persuaded to
provide adequate opportunities for public input. Such hearings
would be held in accord with applicable State and Federal rules.

EPA Recommended (Not Required) Public Participation Activities

1.

"Work with an Advisory Group which has a balanced viewpoint":

The Division's process for working with our advisors is cutlined
in the SEA (Attachment 10). For 1980-91 we updated our list

of advisors, sending them a list of activities for which we would
like public involvement, and asking them to sign up for the
specific activities which interest them, This guestionnaire
(Attachment 11) was also sent to all State Agencies, the nearly
2,000 recipients of our newsletter, BEYOND WASTE, and others.

We now maintain separate mailing lists for each item listed.
This appreach allows advisors to set priorities for their time

“and involvement, and helps the Division to avoid the time and

expense of sending mailings to those who are not interested in

a given task. To date, approximately 175 individuals,
organizations or agencies have signed up for involvement in or

to receive information for one or more of the listed activities.
We will conduct an analysis of each list to see whether additional
expertise or points of view would assist us to accomplish the
task, and if so, we will actively seek involvement of persons

who can provide that.

"Develop public education programs": We have developed an
education package which helps to explain waste management
problems and the need for improved management and waste reduction
measures. The materials we have developed (Fact sheets, a poster
display set, and a slide/tape presentation) are providing
invaluable assistance to community, church and youth groups;

the schools; and environmental and recyecling groups in their
educational efforts. Additionally, a display is currently making
2 tour of public plages around the State. Subsequent to our
Goals and Objectives prioritization effort, a task force will
assist our education staff to develop and implement an education
strategy for the coming year.
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Chapter VIII - Program for Improved Solid Waste'Management

Ed. note: Except as noted, the following discussion applies to all
non-hazardous solld wastes (i.e., municipal waste, water and
waste water treatment sludges, other pollution control residues,
industrial waste, mining wastes, agricultural wastes, septic
tank pumpings, etc.). Hazardous wastes will be treated in the
following section.

A. Storage

1. Definition:

"Storage" means the temporary containment of solid wastes prior
to disposal.

2. Objective:

To ensure that solid wastes are stored in a manner to prevent
adverse environmental impacts and hazards to public health and

safety.
3. Issue Discussion:

& Benefits

Proper storage of solid wastes will ensure the prevention
of vector production and sustenance, hazards to disposal
workers and the public, air pollution or water pollution,
objectionable odors, unsightliness and related nuisance
conditions.

b. Current Status :

The storage of municipal wastes is normally regulated by
local government in Oregon. The state has assumed primary
responsibility for regulating the storage of other solid.
wastes. The state adopted minimum standards for proper
storage of all non-hazardous solid wastes in March 1972.
c. Problems to bhe Overcome -~— HNone
4. Recommendations:

a. No planning tasks are ldentified.

b. DEQ will continue to conduct compliance inspecticns and
provide technical assistance.

B. Collection/Transfer

1. Definition:

"prransfer facilities" are places where solid wastes are moved
from smaller collection vehicles to larger ones s0 as to
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facilitate more efficient transportation. Frequently, municipal

waste transfer facilities receive materials directly from the
public.

Objective:

To ensure that solid wastes are collected and transported safely
and efficiently.

Issue Discussion:
a. Benefits

~Transfer facilities have less environmental impact, tend
to be more aesthetically acceptable and, therefore, are
easier to site (establish) than a new landfill.

~-If the haul distance from a transfer facility to a disposal
site is not excessive, a transfer system is cheaper to
operate than a landfill (Note: the relative costs of
landfilling vs. transfer may vary significantly and should
be carefully analyzed on a case-by-case basis).

-A further benefit of transfer vs. multiple landfills is
that wastes from a large geographic area are ultimately
consolidated in are place, thereby providing better
opportunity for resource recovery and/or more cost-efficient
landfilling, and better control of environmental impacts.

b. Current Status

The collection of municipal wastes is primarily regulated
by local government, although there are state standards
relative to load limits, speed limits, etc. The state
minimally regulates the collection of other wastes and is
the primary regulator of solid waste transfer facilities.
A few local governments, however, have regulatory programs
in addition to the Department's, for controlling municipal
solid waste transfer facilities.

C. Problems to be Overcome

-Franchising and public vs. private operation are major
issues in solid waste collection. The Department has not
taken an official position (pro or con) relative to the
franchising of refuse collection or public vs. private
collection of municipal waste. These are considered to
be local issues.

-Self-hauling of wastes by the public is another important
issue. For reasons of energy conservation and safety, the
Department strongly believes that individuals should be
discouraged from transporting their own wastes to disposal
sites.
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-Local governments and private collectors are generally not
willing to provide collectlcn services to sparsely populated
areas,

4. Recommendations:

a. The Department encourages the establishment of transfer
facilities for municipal waste to replace small rural open .
dumps or completed landfllls.

b. The Department strongly encourages local government to

' evaluate collection practices and to develop a scheme that
provides the most efficiency, and which facilitates resource
conservation and/or recovery.

C. Treatment/Processing

1. Definition:

The "processing” or "treatment" of =solid wastes includes any
technology designed to change the physical form or chemical
content of the waste. Common processing techniques include
baling, composting, shredding and incinerating. Common treatment
technigques (applied primarily to sewage sludges and industrial
wastes) include neutralization, biolocgical digestion and
dilution.

2. Objective:

To encourage and promote the treatment/processing of solid wastes
in order to recover, reuse or recycle wastes and/or to reduce

the volume and/or potentlal adverse environmental impacts of
disposal.

3. Issue Discussion:
a. Benefits

-The processing and treatment of certain wastes, particularly
gludges and industrial wastes, will reduce the potential
harmful effects of the waste, render it easier to manage, etc

-The shredding or hydropulping of municipal wastes is a
necessary first step for some large scale resource recovery
operations, primarily because the smaller, more uniform
particle size of the processed waste is better suited for
mechanical handling and sorting.

-The processing of sclid wastes prior to landfilling reduces
the volume of the wastes, thereby saving landfill space.
In addition, processing by incineration or composting
significantly changes the character of the waste resulting
in materials which can be more safely landfilled.
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4.

-Processing wastes by shredding and/or baling prior to
landfilling is also beneficial. The processed waste is
less attractive to and supportive of disease vectors such
as flies and rats. The landfill is less susceptible to
spohtaneous combusticn and stabilizes more rapidly than
a landfill containing similar wastes which have not been
processed,

b. Current Status

Processing and treatment facilities are primarily regulated
by the state, although some local governments regulate
municipal waste processing facilities. A permit from the
Department is required for solid waste processing and/or
treatment facilities and there are special sections in the
Department's rules governing incinerators and composting
facilities. '

C. Problems to be Qvercome

Major deterrents to processing are the costs assoclated with
construction and operation of the processing equipment.

Recommendations:
a. The state should continue to make planning and
implementation monies available to local governments who

are interested in waste treatment and/or processing.

b. The DEQ should continue to provide technical assistance
in this area.

Disposal

1.

Definition:

"Disposal™ means the discharge, deposit, injection, dumping,
gpilling, leaking or placing of any solid waste into or on any
land or water so that such solid waste or any constituent thereof
may enter the environment or be emitted into the air or
discharged into any waters of the state.

Objective:

To provide for the environmentally safe disposal of those solid
wastes which cannot be recovered, reused, recycled or have their
enerqgy value extracted.

Issue Discussion

a. Benefits

-Disposal is a necessary component of all solid waste
management systems at this time. The DEQ is not aware of
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any recycling, reuse or recovery system that does not leave
some residue for disposal.

~-Properly designed and operated disposal sites can result

in the reclaiming of marginal lands and a resultant

increase in property values with minimal threat to the

environment, public health and safety.
Current Status

Currently, most of the DEQ's efforts in solid waste
management are directed at ensuring that solid waste
disposal is conducted in a safe manner. The Department

is now conducting a state-wide inventory of all disposal
sites, in accordance with the federal Resource Conservation

and Recovery Act (RCRA).

Problems to be Overcome

(1) DEQ regional offices are understaffed and cannot
devote adequate time to SW disposal compliance
activities.

(2) Proper solid waste disposal is a low-priority
item with most local governments.

(3) There is strong public opposition to the siting
of new disposal sites. Improper disposal of solid
wastes may easily result in adverse effects to
the environment, public health and safety.

Recommendations:

a.

A data base, listing the types and amounts of solid waste
currently being landfilled, is needed to help measure
progress and to set future program priorities.

Seek new sources of funding (i.e., permit fees) to offset
decreasing federal and state general funding of the DEQ's
disposal control program.

Update existing solid waste disposal regulations to better
reflect the current state-of-the—-art.

Continue, and expand if possible, technical assistance and
training for disposal site operators and DEQ regional staff.

Complete the inventory of disposal sites, using criteria
developed by EPA pursuant to RCRA.

Waste Reduction

1.

Definitions:
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4.

"Waste reduction" means preventing material from entering
the waste stream and includes such practices as
conscientious consumerism, reuse and recycling (separation
of materials at the source of waste generation -- the home,
office, etc.)

Objective:

To encourage and promote waste reduction programs and techniques
that reduce the generation of =olid waste at the source.

Issue Discussion:
a. Benefits

To the degree that waste reduction is successful, material
and energy resources are conserved and landfill space is
saved.

b. Current Status

-Resource conservation is being practiced to some degree
for virtually all waste types. As the costs of disposal
and of goods and materials rise, there is an ever increasing
incentive to reduce waste generation.

-The DEQ may require industries to reduce wastes as a means
of reducing the environmental impact of their disposal
activities. The state also offers incentives in the form
of tax credits to individuals (primarily businesses) who
are able to utilize solid waste to produce energy or salable
goods. Under this program, 5% of the total cost of the
recovery system may be deducted from the individuals' taxes
each year for ten years {(i.e., 50% of the total facility
cost is recovered).

—The Department alsc provides a considerable amount of
technical assistance, financial assistance (grants and
loans) and educational effort in support of waste reduction.

-Recent legislation now requires that local governments who
seek DEQ assistance in obtaining new landfill sites must
adopt a DEQ approved waste reduction plan for their
community.

c. Problems to be Overcome

{1) Waste reduction is largely a matter of attitude,
01d habits are often hard to change even when
benefits are clear. The DEQ will need to continue
to encourage waste reduction by the public,
industry and local government into the foreseeable
future.

Recommendations:
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d.

b.

Continue and, if possible, expand technical assistance and
training regarding waste reduction.

Continue the existing tax credit program.

Resour¢e Recovery

1. Definition:

"Resource recovery" involves extracting salvageable materials

or energy from the waste stream. Examples include magnetically
recovering ferrous metal and burning combustible wastes in a
boiler to generate steam.

2. Objective:

To maximize recovery of useable material and/or energy from
solid wastes otherwise destined for disposal.

3. Issue Discussion:

a.

Benefits

To the degree that resource recovery is successful, landfill
capacity and raw materials will be saved and energy will
‘be conserved.

Current Status

Resource recovery activities are regulated primarily by

the state. Although such activities are generally
beneficial, improper management of the wastes can result in
health and safety hazards and adverse environmental impacts.
FPor this reason, some local governments also regulate
municipal waste resource recovery facilities.

Problems to be Overcome

~The major problem area inhibiting resource recovery at this
time is the lack of markets for recovered materials.

-Resource recovery systems are generally costly and energy
consumptive. Accordingly, these activities should not be
ventured into without careful analysis and forethought.

4, Recommendations

a.

DEQ should continue to staff a full-time resource recovery
engineer and market development specialist to aid in the
development of viable resource recovery systems.

The state should continue its existing financial assistance

to local government to help plan and implement resocurce
recovery systems.
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c. A resource recovery data base is needed to measure progress’
and help in priority setting for future work in this area.

Technical and Financial Assistance

1.

Objective:

To provide technical/financial assistance to the regulated
community, public interest groups, other governmental agencies
and the public by carrying out the Geals and Objectives of this
Plan.

Issue Discussion:
a. Benefits

Technical and financial assistance provides the incentives
and means for waste management planning and implementing
activities by local governments, and for waste reduction
efforts by private industries.

5. Current Status

_Rules governing the DEQ's financial assistance program are
found in OAR Chapter 340, Subdivision 2, (See Attachment _}.
Approximately $10 million in grants and low-interest locans
have been issued to local governments to date.

Additionally, our tax credit program provides continued
incentives for waste reduction efforts by private industry
(see description of Tax Credit Program under Hazardous Waste
Section, Page __ this report).

The DEQ's enforcement philosophy relies on technical
assistance and training, and considerable time is spent
on this activity by regional staff. A major function of
the headquarters staff iz to train field staff and serve
as technical experts in the various aspects of waste
management.

C. Problems to be Overcome

The major problem is the uncertainty of continued funding
for these programs as a result of State fiscal difficulties.

Recommendations:

That the DEQ continue to make funds available for appropriate
waste management and facility planning and implementation
proiects, and encourage continued legislative funding for these
purposes.

Public Participation

See Chapter VII, Public Participation, for a full description of our
public participation program.
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Chapter IX Background/Existing Conditions

Hazardous Waste

Prior to the late 1960s--early 1970s, no effort was made to make a program
or legal distinction between non-hazardous and hazardous solid wastes in
Oregon. However, as a result of the abandonment of some 23,500 - 55 gallon
drumg of pesticide manufacturing residues near Lakeview, Oregon in 1970,
the State's attention was focused on the potentially serious public health
and environmental implications associated with the mismanagement of
toxic/hazardous chemical wastes. This attention resulted in action by
Oregon's 1971 legislature, which assigned to the Environmental Quality
Commission and Department of Envircnmental Quality the responsibility to
adopt administrative rules and implement a regulatory program to manage
the collection, storage, transportation and disposal of hazardous wastes
in Oregon. The Department's initial effort was to complete an inventory
of potentially hazardous wastes, the results of which were published in

a March, 1974 report entitled "Hazardoug Waste Management Planning
1972-73." An update of that inventory was undertaken in 1978-79 and the
results will be published shortly.

During 1975 and early 1976, the Department worked with a private company
to evaluate and license a proposed chemical waste landfill near Arlington,
Oregon. A license wasg issued in March of 1976 to Chem~Nuclear Systems,
Inc., and today that authorized site is receiving approximately 1,000,000
cubic feet of hazardous wastes from business, industry, government and

the general public in the Pacific Northwest (Oregon, Idaho, Washington,
Blaska, Hawaili and western Canada). Depending on their physical and/or
chemical properties, these wastes are handled in solar evaporation
treatment ponds, disposal trenches, land treatment facilities or long-term
secure storage buildings. Proposed additions to the site include
neutralization/detoxification facilities, sludge dewatering facilities

and waste solidification facilities.

In 1979, major revisions/improvements were made to the hazardous waste
administrative rules such that they currently provide for:

1. Defining hazardous waste

2. Registering generators

3. Registering transporters

4, Licensing off-site storage and treatment facilities and disposal
sites '

5. Requiring use of a manifest during transportation

6. Requiring submission of reports from generators and operations
of storage, treatment and disposal facilities

7. Requiring proper packaging, labelling and placarding during
storage and transportation

As a result of these rules, some 87 generators and 55 transporters have
registered as of September 1, 1980 (these numbers have been increasing
monthly due to DEQ compliance monitoring and report review activities).
Further, DEQ licenses 1 disposal site, 3 off-site collection sites for
small quantities of hazardous waste (application for a fourth site was
received during August, 1980), and is processing 4 applications for
off-site hazardous waste treatment facilities.
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On August 2, 1980, DEQ submitted a draft application to EPA to manage a
"substantially equivalent" state program in lieu of a federal hazardous
waste program. By September 16, 1980, the Department expects to submit

a complete application for Phase I Interim Authorization. We expect EPA's
approval of Oregon's program by November 19, 1980, Meanwhile, we are
consulting with a Task Force which will advise the DEQ, the EPA and the
1981 Oregon Legislature regarding the issue of whether the DEQ or the EPA
should run the program on a permanent basis.

Over the last year, DEQ and EPA~-Region X conducted an uncontrolled
{(abandoned)} site survey. The purpose of this survey was to locate any
large quantities of uncontrolled hazardous waste that may pose a threat

to public health or the environment. As of September 1, 1980, DEQ
evaluated 46 sites and EPA evaluated 28 sites. Although some
investigations are still continuing (to collect ground or surface water
samples, to examine soil and geologic profiles, to better define waste,
stored or disposal of etc.), to date the survey has not uncovered any large
quantities of uncontrolled hazardous waste that presently an immediate
threat to public health or the environment.
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Chapter ¥ Program for Improved Hazardous Waste Management

A. Storage

1. Definition:

"Storage" means the containment of hazardous waste for a tempeorary
specified period of time, in such a manner as not to constitute
disposal of such hazardous waste.

2. Objective:

To ensure hazardous waste is stored in appropriate containers
in secure locations; that containers are properly identified
and labelled; and that incompatible wastes (such as ignitable
and reactive) are properly segregated.

3. Issue Discussion:

a.' Benefits

Properly stored, identified and labelled hazardous wastes
will ensure on-site worker safety; will ensure worker safety
during subsequent handling and transport; will minimize
environmental damage by incidental leakage or container
failure; and will facilitate cleanup in case of an accident i
that releases the wastes into the environment.

b. Current Status

To minimize confusion and avoid potentially conflicting
regulations, the Department has adopted the Federal
Department of Transportation (DOT) packaging, labelling
and placarding requirements for hazardous materials/wastes
that are being prepared for shipment.

C. Problems to be Qvercome

It is the Department's opinion that most Oregon companies
are already in compliance with worker safety (OSHA) and
DOT requirements and therefore in compliance with our
storage requirements. Future efforts will go into training
DEQ dield staff about the requirements in order to
facilitate technical assistance and training to the
requlated community.

4, Recommendations:
a. No planning tasks are identified

b. DEQ is currently identifying possible funding sources needed
for increasing field compliance monitoring personnel
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c. Training is planned to be a combination of on-the-job
training, technical conferences and technical bulletins

Collection/Transfer

1.

4.

Definition:

Small quantity collection/transfer sites are those sites that
could handle up to 2000 lbs. of hazardous wastes from any one
generator in any cne year. Collected wastes would go to
authorized treatment or disposal facilities.

Objective:

To provide readily available, environmentally safe, secure
collection sites for small gquantities of hazardousg wastes in
Oregon cities over 10,000 people.

Issue Discussion:
a. Benefits

Collection sites for small gquantities provide an alternative
for generators ({including the public) who otherwise would
dispose of their wastes at local municipal or industrial
landfills. Further, for potentially recoverable materials
(i.e., solvents), collection sites may facilitate
accumulation of sufficient volumes to justify reuse,
recovery or recycling. Collection sites may also facilitate
a waste exchange program,

b. Current status

Currently the Department has licensed small quantity
collection sites in Portland, Springfield and Arlington
which are capable of handling most waste types. We have
received an application for a second site in Portland which
would handle primarily waste solvents. All the sites
authorized to date are privately operated sites that charge
a fee to cover transportation and final disposal. Local
governments, such as counties, have not shown a major
interest in this program to date.

c. ‘Problems to be Overcome
Incentives need to be found to stimulate interest in
establishing collection sites in additional Oregon cities.
Once identified, the incentives need to be applied to
achieve construection and operation of these additional
collection sites,

Recommendations:

a. General planning is completed (i.e., cities over 10,000
population
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1.

Treatment

A study is needed to identify incentives that would cause
a small quantity collection site program to blossom

Work with private industry or local government to design,
construct, operate and license collection sites for small
quantities of hazardous waste

Definition:

"Treatment" means any method, technique, activity, or process
including, but not limited to, neutralization designed to change
the physical, chemical or biological character or composition
of any hazardous waste so as to neutralize such waste or to
render such waste non-hazardous, safer for transport, amenable
for recovery, amenable for storage or reduced in volume.

Objective:

To encourage and promcte the treatment of hazardous waste in
order to recover, reuse or recycle hazardous waste and/or to
detoxify hazardous wastes prior to disposal.

Issue Discussion:

a.

Benefits

To the degree that treatment is successful, wvaluable
materials or energy will be conserved, limited disposal
capacity will be saved, less toxic hazardous waste will
be disposed of, and presumably long-term monetary savings
will accrue to businesses and the public.

Current Status

At this time, Oregon has received license applications from
four existing treatment facilities. One facility
specializes in the recovery of chlorinated solvents. Two
facilities handle both non-chlorinated and chlorinated
solvents, with the bulk being non-chlorinated. The fourth
facility handles only the detoxification of their metal
plating sludges (heavy metal removal). A fifth firm may
apply for a license to neutralize waste prior to final
disposal of detoxified wastes.

Problemg to be Overcome

Several problems exist relative to the treatment of
hazardous wastes. Solvent recovery operates most
efficiently on larger volumes (say 1000 gallons) of a fairly
homogenous waste. Many companies generating potentially
recyclable solvents, therefore, have no current treatment
outlet for their miscellaneous small guantities. A related
problem is the marketing of the recovered solvent. ©One
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D.

existing treater will only accept return of the recovered
solvent {he has no separate marketing opportunities at this
time). Lastly, particularly for generators in the non-
metropolitan areas, is the problem of transporting
potentially recyclable waste to the few existing treatment
facilities.

Recommendations:

A study needs to be completed on the geographical distribution,
types and volumes of potentially recyclable (particularly
solvents) wastes in Oregon. The study should also evaluate
potential markets for recovered materials and disposal options
for treatment facility residues.

Disposal

1.

Definition:

"Disposal™ means the discharge, deposit, injection, ddmping,

gpilling, leaking or placing of any hazardcus waste into or on
any land or water so that such hazardous waste or any hazardous
constituent thereof may enter the environment or be emitted into
the air or discharged into any waters of the state.

Objective:

To provide for the environmentally safe disposal of those
hazardous wastes which cannot be recovered, reused, recycled
or have their energy value extracted.

Issue Discussion:
a. Benefits

Having an authorized disposal site provides the outlet that
industry and the public need to properly manage their
hazardous wastes. Indiscriminate or promiscuous dumping

is minimized. No undue burdens are placed on
municipal/industrial landfills that may not have all the
necessary safeguards to safely handle toxic/hazardous
waste.

b. Current Status

Oregon 1s fortunate to have a state-licensed chemical waste
landfill capable of handling all waste types except low-
level radiocactive wastes. Low-level radiocactive wastes

are shipped to an authorized site on the Hanford Reservation
near Richland, Washington. At the current rate cof usage
(approx. one million cu.yd./yr.), the Arlington Disposal
Site has a projected 40 year useful life,
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c. Problems to be Overcome

The Arlington Disposal Site currently relies on solar
evaporation, disposal trenches, land treatment and long-term
storage for treatment/disposal alternatives. Planned
improvements during 1980/81 include neutralization/detoxifi-
cation facilities, sludge drying facllities and solidifi-
cation facilities. In the long run, incineration of liquid
organic wastes such as contaminated solvents or organic
pesticide products or residuals is needed.

4. Reccmmendations:

a. A study needs to be undertaken to identify gecographic
distribution, types and volumes of potentially incinerable
wastes. Planning needs to be done on probable location(s)
for a liquid organic waste incinerator.

b. Seek funding and complete study on incinerable wastes and
probable locations of liquid organic waste incinerators.
Evaluate available incineration techniques.

c. Seek an operator and provide technical assistance for
financing, designing, constructing, licensing, and operating
an incinerator for liquid organic wastes.

Waste Reduction

1. Definition:

"Waste reduction" is that activity or change that minimizes or
eliminates hazardous waste production.

2. Objective:

Tc encourage and promote waste reduction programs and techniques
such as process changes, production changes, material substitu—-

tions and on-gite racovery, reuse and recycling activities that

reduce the generaticon of hazardous waste at the source.

3. Issue Discussion:
. Benefits

To the degree waste reduction is successful, plant-site
worker safety should be enhanced, opportunities for
accidental leakage or spillage during handling, storage
and transportation will be reduced, and hazardous waste
disposal capacity will be conserved.

b. Current Status

Historically, there have been few, if any, incentives such
as high raw material costs, high disposal costs or
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environmental regqulations to stimulate waste reduction
practices. Within the last 5 years, however, increasing
energy costs, raw material costs and authorized disposal
costs, as well as enforcement against unauthorized
activities, have caused a fundamental change in attitude
toward waste reduction. Many companies, particularly large
companies, are willing to state publicly that waste
reduction is essential to reduce current operating costs
and aveoid the long-term public health or environmental
impacts, which would result from inadequate disposal.

Problems to be Overcome

The main challenge will be to foster and nurture industry's
- particularly small industry's - continuing involvement

in waste reduction programs. DEQ can play a vital role
through information sharing and technical assistance,
particularly for small businesses, on waste reduction
technigques.

Recommendations:

No specific planning tasks are identified

DEQ needs to identify potential waste reduction techniques
by industrial category

DEQ needs to provide technical assistance, including
facilitating technology transfer, to the regulated community
on waste reduction techniques.

Resource Recovery

1.

Definition:

As a compliment to waste reduction efforts which emphasize
minimizing waste generation, resource recovery emphasizes
maximizing the recovery of waste for secondary or non-related
uses and/or utilization of the wastes' energy value.

Objective:

To maximize recovery of useable material and/or energy from
hazardous wastes otherwise destined for disposal.

Issue Discussion:

-

Benefits

To the degree that resource recovery is successful, landfill
capacity and raw materials will be saved and energy will
be conserved.
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G.

b. Current Status

As with waste reduction, there has been little incentive

for companies to recover rather than dispose of wastes.
However, as raw material, energy and disposal costs rapidly
escalate, resource recovery opportunities are being
explored. A first manifestation of this progress was the
formation of a waste exchange program currently managed

by the Western Environmental Trade Association. Companias
with potentially useable wastes list them (i.e., type,
quantity, etc.) hoping to secure a secondary market.
Companies needing materials advertise their specific needs
hoping to find a supplier. Additionally, some organic
solvents are finding their way inteo industrial/residential
heating.oil, via blending, for their energy value. No large—
scale resource recovery projects related to hazardous wastes
are being planned or evaluated at this time.

c. Problems to be Overcome

Major problem areas inhibiting resource recovery at this
time would seem to be the lack of identification of
secondary material markets, market specifications,
availability of potentially recoverable wastes and knowledge
of enerqgy value and compatibilities of various waste
materials.

Recommendations:
a. No specific planning tasks are identified

b. Inventory work needs £to be done to define geographic
distribution, types and gquantities of potentially
recoverable materials, secondary material markets for
hazardous waste, material specifications, and potential
energy value and markets.

C. DEQ needs to provide technical assistance, including
facilitating technology transfer, to the regulated community
on resource recovery techniques.

“Technical and Financial Assistance

1.

Definition:

The singular form of financial assistance to industry at this
time is in the form of a Pollution Control Facility tax credit.

A pollution control facility means any land, structure, building,
installation, excavation, machinery, equipment or device . . .
reasonably used, erected, constructed or installed by any person
if a substantial purpose of such use . . . is the , . . reduction
of . . . hazardous waste . . . by the use of a resource recovery
process which obtains useful material or energy resources from
material that would otherwise be . . . hazardous waste.
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Objective;

To provide technical/financial assistance to the regulated
community, public interest groups, other governmental agencies
and the public.

Issue Discussion:

a. Benefits

-The primary thrust behind the hazardous waste tax credit
program is to stimulate industry to consider resource
recovery, including energy recovery options to historical
waste disposal practices, and to do it now rather than delay
such considerations.

-To the degree that the Department can provide technical
assistance to the regulated community and the publig, the
degree of voluntary compliance with reasonable regulatiocns
should be enhanced.

b. Current Status

To date, only one request for preliminary certification has
been made under the hazardous waste tax credit program
although other informational inquiries have been received.

Recommendationé:

a. No specific planning activities identified

b. Continue to provide technical assistance to the regulated
community, public interest groups, other governmental

agencies and the public on the proper management of
hazardous waste.

H. Public Participation

1.

2.

Objective:

To encourage, solicit and consider public interest, support and
comments on the hazardous waste goals and objectives, funding
priorities, proposed administrative rules and proposed license
issuwance/denial acticns.

Issue Discussion:

a. Benefits

To the degree that the public participates in the decision
making process, presumably scarce resources will be better
allocated to those activities having the highest return
and the public and the regulated community supports
appropriate requlation to protect public health and the
environment.
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Current Status

-Prior to the adoption of the twe most recent hazardous waste

administrative rule amendments, task forces of interested
parties have been created. It would appear that such task
forces can play a major role in focusing issues prior to
consideration by the EQC. It is our intent to continue

to use the task force approach when proposing substantive
amendments to the rules. It is also our intent to use
public notices, including public hearings if significant
public interest is shown, in the issuance of hazardcus waste
collection and treatment site licenses. On all applications
for hazardous waste disposal site licenses, a public hearing
must be held in the vicinity of the disposal site.

Problems to be Overcome

The major problem to be avoided is the hazardous waste
program's complacency due to an apparent lack of current
public participation. For the most part, historical and
current dispogal practices have not and are not creating
public health or environmental threats, hence, there has
been little direct public focus on th issues. Efforts must
be continued to insure public education and public support
of a forward-looking hazardous waste management program.

3. Recommendations:

Continue efforts to educate the public on the need for a strong
hazardous waste management program.

8814 (a) (1)
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Attachment VI ;
Agenda Item No. G ;
10/17/80 EQC Meeting

Land Use Consistency Statement
for
Proposed Rules Adopting a State Solid Waste Plan

The proposed rule adopting a State Solid Waste Plan appears to be consistent
with statewide planning gocals 2, 6, and ll. There is no apparent conflict
with other goals.

The primary purpose of the State So0lid Waste Plan is to assemble in one
document policy, goals and objectives and statutes and rules relating to
s0lid waste management. Development of the document will not in itself have
a significant effect on land use since it is mainly a compilation of existing
material.

Public comment on the proposed plan 1s invited.
The Department of Environmental Quality intends to ask the Department of

Land Conservation and Development to review the proposed plan for conflicts %
prior to rule adoption.

RLB:b
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VICTOR ATIYEH
GOVERNOR
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DEQ-48

Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

T0:

FROM:

SUBJECT:

Environmental Quality Commission

Director

Agenda ltem No. | , October 17, 1980 Environmental Quality
Commission Meeting. Public Hearing As To Whether To Repeal,
Modify Or Make Permanent The Current Temporary Regional
Subsurface Sewage Disposal Rule In Effect In The River Road/
Santa Clara Area, Lane County.

Background and Problem Statement

1.

On April 18, 1980, the Environmental Quality Commission found that:

a.

The River Road/Santa Clara shallow aquifer is generally con-
taminated with fecal coliform organisms in excess of drinking
water and body contact standards.

Existing nitrate-nitrogen concentrations within the study area
exceed the 5 mg/1 planning target on the average. The 10 mg/1
EPA maximum drinking water standard is currently exceeded in
several locations. Said 10 mg/1 standard contains no safety
factor.

Based on the Sweet Groundwater Study, about 73% of the nitrate-
nitrogen pollutants (and by analogy a similar share of the

fecal coliform contamination) results from septic tank effluent.
Septic tank pollutants can migrate rapidly to the groundwater
from drainfields via macropore travel,

A public health hazard exists based on fecal coliform data for
persons using the aquifer for domestic (drinking) or irrigation
purposes. A health hazard similarly exists in several subareas
based on nitrate-nitrogen levels.

The Commission further concluded that even if the septic tank mora-
torium then in effect were continued, groundwater pollution would in-
crease before stabilizing at some worse condition. The Commission
stopped short of declaring a health hazard or even continuing a full
scale septic tank moratorium because:
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a. The Lane Board of Commissioners, who had originally requested
the septic tank moratorium, submitted a subseguent reguest to
1ift that moratorium on February 21, 1980, and

b, The Commission felt there were (and still are) better ways to
solve the documented area-wide poliution problems in the long
term utilizing the local planning process.

3. Accordingly, on April 18, 1980, the Commission:
a. Repealed the septic tank moratorium.

b. Adopted a temporary regional rule which allows some new develop=
ment on septic tanks. The Commission recognized that such action
would add to the pollutant toad to local greundwater, but hoped
such approval would support the Lane Board in their efforts to
develop a long term remedy for all of River Road/Santa Clara.
Thus the total groundwater problem would be solved in some
reasonable time as facilitated by permitting the problem to

temporarily worsen,

c. Authorized DEQ staff to approve a groundwater protection and
remedial action plan for the River Road/Santa Clara area when
Lane County submitied one. It was further allowed that such
plan could accommodate even further temporary groundwater
degradation if necessary to accompiish a long term remedy.
For exampie, temporary high density on septic tanks might be
necessary to provide the financial base for ultimate remedies.

d. Directed DEQ staff to secure within 120 days (by August 18)
a voluntary agreement with the Lane Board to prepare a ground-
water protection and remedial action plan for the River Road/
Santa Clara area.

4, The Lane Board requested a 30 day extension to prepare the voluntary
stipulated agreement. At its August !5 meeting in Pendleton, the
Commission granted the extension to September 19, 1980.

5. On September 17, 1980, the Lane Board of Commissioners adopted a
voluntary stipulated agreement by a four to one vote.

6. 0On September 19, 1980, the Environmental Quality Commission signed
the voluntary stipulated agreement. And the Commission authorized
a public rule making hearing to deal with the anticipated expiration
(October 18, 1980) of the temporary regicnal rule, 0AR 340-71-030(10).




Page 3

Evaluation and Alternatives

1. The voluntary stipulated agreement adopted on September 19, 1980
meets the minimum requirements set by Department staff in the nego-
tiation process:

a. A recognition that the River Road/Santa Clara area will
eventually be served by urban sewer services.

b. Sewers are the effective overall method to reduce pollutants
to groundwater.

c. Sewers will ultimately be routed to a central sewage treatment
facility, namely the MWMC plant.

d. Lane County agrees to adopt or amend the existing "Eugene-
Springfield Metropolitan Area Treatment Alternatives 208
Plan' of April, 1977 in a reasonably short time frame.

e. Lane County will maintain the current subdivision moratorium
in River Road/Santa Clara at least until they adopt a fong
term urban master sewerage plan, and indicate how they will
commit to its eventual implementation.

f. The maximum possible commitment toward resolution of the
jurisdictional question is made. A triparty agreement among
Lane County, Eugene and the Environmental Quality Commission
is recommended to '"hasten improvement in groundwater quality
and thereby enable further development' in the subject area.

2. Possible EQC actions regarding temporary regional rule 0AR 340-
71-030(10) include but are not limited to:

a. Continue the temporary rule {make it permanent).
b. Modify the temporary rule.
C. Repeal the rule or let it lapse.

3. An evaluation of each alternative for OAR 340 71-030(10) and its
respective consequences follows:

a. Continue the temporary rule (make it permanent}. The temporary
rule establishes a maximum allowable nitrate-nitrogen loading
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rate to groundwater from new development., This is intended
to be an interim condition to prevent further groundwater
degradation until a groundwater protection and remedial
action plan is reviewed and approved by the Department.

That plan could include different loading rates.

Without a permanent rule, loading could occur at much higher
rates, resulting in unacceptable groundwater degradation.
And the legal basis for some of the conditions in the volun-
tary stipulated agreement would be removed. Thus, the rule
is needed.

b. Modify the temporary rule. 1in light of the voluntary stipu-
lated agreement, no constructive consideration has been given
to this alternative.

c. Repeal the rule or let it lapse. . Without a permanent rule,
loading could occur at much higher rates, resulting in
unacceptable groundwater degradation. And the legal basis for
some of the conditions in the voluntary stipulated agreement
would be removed. Thus, the rule is needed.

b, Alternately or in addition to any one of the above, the EQC might:
a. Reinstate the septic tank moratorium (ORS 454,685).

b. Begin proceedings to form a Lane County sewer service district,
then construct a sewage collection system and assess costs to
the public served (ORS 454.235(2)).

c. Participate in health hazard annexation proceedings (ORS 222.850
through 222.915),

d. Formally object to the versions of the 1990 Plan Update through
the LCDC interagency coordination process.

e. Order Lane County to prepare a groundwater protection and
remedial action plan,

f. Elaborate on the April 18, 1980 dialogue to allow modifications
to the 16.7 pound/acre-year nitrate-nitrogen loading rate if
either:

1. Lane County adopts the existing “Eugene-Springfield
Metropolitan Area Treatment Alternatives 208 Plan' and
commits to its implementation, or
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Z. The EQC adopts a statewide groundwater policy which
delineates specific state and local jurisdictien
responsibilities/actions different from or in addition
to those currently in place in the interim policy
document.

However, none of the above appear appropriate in light of the
voluntary stipulated agreement, Such additional alternatives
need only be considered in the event sufficient progress is
not made toward accomplishment of the agreement conditions.

Findings

I. Failure to act promptly, by making temporary rule OAR 340-71-030(10)
permanent, will result in serious prejudice to the public interest
or the interest of the parties concerned, for the following reasons:

a. Existing nitrate-nitrogen concentrations within the study
area exceed the 5 mg/1 planning standard on the average.
The 10 mg/1 maximum drinking water standard is currently
exceeded in several locations. The 10 mg/t standard contains
no safety factor.

h. Additional urban density development on subsurface sewage dis-
posal systems could occur without the rule. Such development
will slightly increase the magnitude of nitrate-nitrogen vio-
lations, and significantly increase the area where said vieola-
tions occur,

c. The aquifer is generally contaminated as indicated by fecal
coliform organisms in excess of drinking water and body contact
standards. Pollutants can migrate rapidly laterally and to
groundwater from drainfields via macropore travel.

d. A public health hazard exists based on fecal coliform data for
persons using the aquifer for domestic (drinking) or irrigation
purposes. A health hazard similarly exists in several areas
"based on nitrate-nitrogen levels.

e. Action is needed to correct the existing groundwater problems.
A voluntary stipulated agreement addresses the interrelated
findings and obtains some of its legal basis from the proposed
rule,
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On April 18, 1980, the Commission directed DEQ staff to secure a
voluntary agreement with the Lane Board by August 18 (extended to
September 19, 1980).

It was secured and signed by the Environmental Quality Commission
on September 19, 1980,

The Commission must act on the temporary regional rule before it
expires on QOctober 18, 1980. Public notices for the October 17

EQC rule making hearing were forwarded to the Secretary of State
within the statutory time frame.

The Commission should consider rule making alternatives and their
consequences.,

Director's Recommendation

Based on the Findings and the Summation:

I.

It is recommended that the Commission adopt a permanent regional

NOTE:

rule to prevent further groundwater degradation by nitrate-nitrogen
in the River Road/Santa Clara area from new development as follows:

Brackets [] indicate deleted language.
Underl ines indicate new language.

OAR 340-71-030(10)}) - RIVER ROAD/SANTA CLARA RULES:

(a)

Within the areas set forth in subsection (b) below, the

Director, or his authorized representative, may issue

either construction permits for new subsurface sewage
disposal systems or favorable reports of evaluation

of site suitability to construct systems under the

following circumstances:

(A)

The system complies with all rules in effect at the

(B)

time the permit is issued: and

The system will pot in jtself contribute, or _in

combination with other new sources after April 18,
1980, contribute more than 16.7 pounds nitrate-
nitrogen per acre per year to the local groundwater.

The applicant shall assure compliance with this con-
dition by showing his ownership or control of adeguate
land through easements or equivalent.
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Subsection (a) above shall apply to all of the following area

generally known as River Road/Santa Clara, and defined by
the boundary submitted by the Board of County Commissioners
for Lane County which is bounded on the. south by the city of

Eugene, on the west by the Southern Pacific Railrocad, on the
north by Beacon Drive, and on_the east by the Willamette

River, and containing all or portions of T-16S, R-4W, Sections
33, 34, 35, 363 T-17S, R-4W, Sections 1, 2, 3, 4, 10, 11, 12,
13, 14, 15, 22, 23, 24, 25; and T-175, R-1E, Sections 6, 7, 18,
Willamette Meridian.

This rule is subject to modification or repeal by the Commission

(d)

on an area~by-area basis upon petition by the appropriate local

agency or agencies. Such petition either shall provide reascnable

evidence that development using subsurface sewage disposal systems
will not cause unacceptable degradation of groundwater quality

or surface water quality or shall provide equally adequate evidence
that degradation of groundwater or surface water quality will not
occur as a result of such modification or repeal.

Subsections (10)(a) and (10){b) above shall not apply to any con-

Appendix
Appendix
Appendix
Appendix

John E.
378-8240

struction permit application based on a favorable report of
evaluation of site suitability issued by the Director or his

0 0w I=

authorized representative pursuant to ORS 454.755(1)(b), where
such report was issued prior to the effective date of this
subsection (10} (Apri} 18, 1980).

WILLTAM H. YDUNG

Hearing Notice for Secretary of State,

Land Use Consistency Statement.

Statement of Need for Rule Making and Fiscal Impact Statement.
Proposed Permanent Rule OAR 340-71-030(10).

Borden/wr

September 29, 1980
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Public Notice of Hearing
Prepared: Sept. 5, 1980
Hearing: October 17, 1980

Before the Environmental Quality Commission
of the State of Oregon

WHETHER TO REPEAL, MODIFY OR MAKE PERMANENT THE CURRENT
TEMPORARY REGIONAL SUBSURFACE SEWAGE DISPOSAL RULE IN
EFFECT IN THE RIVER ROAD/SANTA CLARA AREA, LANE COUNTY

The Department of Environmental Quality is considering whether to change
or make permanent Oregon Administrative Rules 340-71-030 (10). The
existing rule limits the amount of nitrate-nitrogen discharged from sub-
surface sewage disposal systems to Tocal groundwater in the River Road/
Santa Clara area north of Eugene.

What Is The'Department of Environmental Quality Proposing?

Four options will be presented to the Commission, The options are listed
below. The Commission could change the language of these proposals:

Option 1: REPEAL THE TEMPORARY REGIONAL RULE.
Option 2: MODIFY THE TEMPORARY REGIONAL RULE.
Option 3: MAKE THE TEMPORARY REGIONAL RULE PERMANENT.

Option 4: TAKE NO ACTION and thereby let the current temporary
regional rule lapse.

Who May Be Affected By This Proposal?

Residents who have shallow domestic water wells and/or irrigation wells
in the River Road/Santa Clara area, persons who wish to construct or
install buildings requiring sewage disposal systems in the River Road/
Santa Clara area, and downgradient groundwater users (i.e., north of
Beacon Drive).




Page A-2

How To Provide Your Information:

Infaormation may be provided by any interested person. Written comments
should be sent to the Department of Environmental Quality, Willamette
Vailey Region, 1095 25th St. S.E., Salem, Oregon 97310, and should be
received by 5:00 p.m., October 17, 1980. Oral and written comments

may be offered at the following public hearing:

City: Portland
Time: 10:00 a.m.
Date: October 17, 1380
Location: Portland City Council Chambers,
1220 SW 5th
Hearing Body: Environmental Quality Commission

Where To Obtain Additional Information:

Copies of the staff report and proposed rules may be obtained from Terri
Sylvester, Department of Environmental Quality, Willamette Valley Region,
1095 25th St. S.E., Salem, QOregon, 97310, (503) 378-8240; or from Jane
Fechtal, Department of Environmental Quality, Willamette Valley Region,
16 Cakway Mall, Eugene, Oregon, 97401, (503) 586-7601.

(From outside the Eugene and Salem areas, the State's toll-free number
is 1-800-452-7813.)

Legal References For This Proposal:

The rule making hearﬁng is being proposed under authority of ORS 454,812,
454.625; 454,685; 468.020 and will repeal, modify or make permanent 0AR
340-71-030(10).

Need For Rule:

The Environmental Quality Commission approved QAR 340-71-030(10), a
temporary regional subsurface sewage disposal rule, at its April 18,
1980 meeting in Eugene.

Temporary rules expire after 180 days unless made permanent by the
Environmentai Quality Commission. October 18, 1980 is the expiration
date for the temporary rule,

Accordingly, the Commission must act to repeal, modify or make the rule
permanent on or before October 18. The public rule making hearing is
Cctober 17, 1980.
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Fiscal Impact:

Repeal the temporary rule QAR 340-71-030(10):

Agency costs would not be significantly affected by this action,

Local government could experience increased program costs associated
with inspections conducted and permits issued in the subsurface
sewage disposal program. Their resultant costs would be covered

by permit fees associated with that program.

The general public could experience greatly increased costs due to
increased construction difficulties should a sewerage system even-
tually be constructed to serve the area. Initial savings might be
derived by the ability to more intensely develop currently un-
developed Tand.

Modify the temporary rule 0AR 340-71-030(10):

Take

Agency costs could be increased depending upon how the rule is
modified., Up to 0.25 existing staff positions for two years might
need to be allocated to compliance inspection, plan review, and
administrative work.

Local government might need to obligate Tocal funds for additicnal
planning efforts and construction activities. The amount would
depend on the nature and timing of capital construction projects,
if any.

The general public might derive short term savings by more intensive
development of currently undeveloped land. But costs associated
with capital construction projects would eventually be borne by the
general public. ' :

no action and let the temporary rule OAR 340-71-030(10) lapse:

Fiscal impacts would be essentially the same as repeal of the rule.

Further Proceedings:

After rule making hearing, the EQC may adopt rules identical to those
proposed, adopt modified rules on the same subject matter, repeal the
temporary rule, or decltine to act. The Commission's deliberation should

come

on October 17, 1980.

Dated: September 5, 1980

John

E. Borden: wr

378-8240




APPENDIX B

BEFORE THE
ENVIRONMENTAL QUALITY COMMISSION

NOTICE PERTAINING TO CONSISTENCY WITH STATEWIDE PLANNING GOALS

The enclosed Public Notice concerns a proposal that appears fto conform
to Statewide Planning Goals 6 (Air, Water, and Land Resources Quality)
and 11 (Public Facilities and Services). We are aware of no conflict
with other goals.

With regard to Goal 6, the proposal could revise State rules and

standards for safe subsurface disposal of sewage. This by definition
in the goal complies with Goal 6. The goal regquires waste discharges
from future and existing developments not to violate State standards.

With regard to Goal 11, the proposal addresses the current River Road/
Santa Clara septic tank temporary regional rule in terms of assurances that
groundwater will not be further poiluted. To the extent that sewage dis-
posal systems may be permitted under the proposal, such authorizations
would accommodate the transition to future urban services, or be in
accordance with alternatives developed in a later groundwater protection
and remedial action plan. This is consistent with "timely" arrangement

of services required by the goal.

The proposal is so similar to the current situation that no major land use
impacts are identified.

Public comment on each of the land use issues involved is welcome, and
may be submitted in the same fashion indicated for testimony in the
accompanying NOTICE OF PUBLIC HEARING.

It is requested that local, state, and federal agencies review the proposed
action and comment on possible conflicts with their programs affecting land
use and with Statewide Planning Goals within their expertise and jurisdic-

tion.

The Department of Environmental Quality intends to ask the Department of
Land Conservation and Development to mediate any apparent conflicts
brought to our attention by local, state or federal authorities.

After rule making hearing, the EQC may approve rules identical to those
proposed in one of the options, adopt modified rules on the same subject
matter, repeal the temporary rule, or decline to act. The Commission's
deliberation should come on October 17, 1980 as part of a scheduled
Commission meeting.
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STATEMENT OF WEED FOR RULEMAKING
and
FISCAL IMPACT STATEMENT

Pursuant to ORS 183.335(2), this statement provides information on the
Environmental Quality Commission'’s intended action to adopt a rule.

Proposed Permanent Amendment to Oregon Administrative Rules 340-71-030,
Rules Gaverning Subsurface and Alternative Sewage Disposal

A.  Legal authority for rules governing subsurface and alternative sewage
disposal is ORS 454.625.

B. Need for Rulemaking:

The Environmental Quality Commission approved 0AR 340-71-030(10),
a temporary regional subsurface sewage disposal rule, at its April
18, 1980 meeting in Eugene.

Temporary rules expire after 180 days unless made permanent by the
Environmental Quality Commission. October 18, 1980 is the expiration
date for the temporary rule,

Accordingly, the Commission must act to repeal, modify or make the
rule permanent on or before October 18. The public rule making
hearing is October 17, 1980.

C. Documents relied upon in considering the need for and in preparing
the Rule.

"The River Road/Santa Clara Groundwater Study, Final Technical Report”
prepared by Sweet, Edwards and Associates, Inc.

Agenda Item No. J , April 18, 1980 Environmental Quality Commission
Meeting. Public Hearing As To Whether To Continue, Repeal Or Modify
Oregon Administrative Ruie ({0AR) 340-71-020{9) As It Relates To The
Current Septic Tank Moratorium In Effect In The River Road/Santa Clara

Area O Lane County.

D. Fiscal Impact:

Repeal the temporary rule 0AR 340-71-030(10):
Agency costs would not be significantly affected by this action.

Local government could experience jncreased program costs associated
with inspections conducted and permits issued in the subsurface
sewage disposal program. Their resultant costs would be covered

by permit fees associated with that program.
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The general public could experience greatly increased costs due to
increased construction difficulties should a sewerage system even-
tually be constructed to serve the area. Initial savings might be
derived by the ability to more intensely develop currently undeveloped
Tand.

Modify the temporary rule O0AR 340-71-030(10):

Agency costs could be increased depending upon how the rule is
modified. Up to 0.25 existing staff positions for two years might
need to be allocated to compliance inspection, plan review, and
administrative work.

Local government might need to obligate local funds for additional
planning efforts and construction activities. The amount would
depend on the nature and timing of capital construction projects,
if any.

The general pubiic might derive short ferm savings by more intensive
development of currently undeveloped Tand. But costs associated
with capital construction projects would eventually be borne by the
general public.

Take no action and Tet the temporary rule OAR 340-71-030(10) lapse:

Fiscal impacts would be essentially the same as repeal of the rule.
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0AR 340-71-030(10) - RIVER ROAD/SANTA CLARA RULES:

(a)

Within the areas set forth in subsection (b) below, the
Director, or his authorized representative, may issue
either construction permits for new subsurface sewage
disposal systems or favorable reports of evaluation

of site suitability to construct systems under the

following circumstances:

(A} The system complies with all rules in effect at the

time the permit is issued; and

(B} The system will not in itself contribute, or in
combination with other new sources after April 18,
1980, contribute more than 16.7 pounds nitrate-
nitrogen per acre per year to the local groundwater.
The applicant shall assure compliance with this con-
dition by showing his ownership or control of adequate

land through easements or equivalent.

Subsection (a) above shall apply to all of the following area
generally known as River Road/Santa Clara, and defined by
the boundary submitted by the Board of County Commissioners

for Lane County which is bounded on the south by the city of




Eugene, on the west by the Southern Pacific Railroad, on the
north by Beacon Drive, and on the east by the Willamette

River, and containing all or portions of T-16S, R-4W, Sections
33, 34, 35, 36; T-17S, R-4W, Sections 1, 2, 3, 4, 10, 11, 12,
13, 14, 15, 22, 23, 24, 25; and T-17S, R-1E, Sections 6, 7, 18,

Willamette Meridian,

This rule is subject to modification or repeal by the Commission

on an area-by-area basis upon petition by the appropriate local
agency ot agencies. Such petition either shall provide reasonable
evidence that development using subsurface sewage disposal systems
will not cause unacceptable degradation of groundwater cuality

or surface water quality or shall provide equally adequate evidence
that degradation of groundwater or surface water qualtity will not

occur as a result of such modification or repeal.

Subsections (10)(a) and (10} (b) above shall not apply to any con-
struction permit application based on a favorable report of
evaluation of site suitability issued by the Director or his
authorized representative pursuant to ORS 454.755(1)(b), where
such report was issued prior to the effective date of this

subsection (10) (Aprit 18, 1980).




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIGTOR ATIYEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
®
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. J, October 17, 1980, EQC Meeting

£

~Contains
Recycted
‘Materials

DEQ-46

Proposed Adoption of Amendments to Special Rules for the
Medford-Ashland Air Quality Maintenance Area (QAR
340-20-016, —-035, and —-045)

Background

On March 31, 1978 the Commission adopted Special Rules for the Medford-
Ashland Air Quality Maintenance Area and directed the Department to submit
the rules as a revision to the State of Oregon Implementation Plan (SIP)
for total suspended particulate.

The Environmental Protection Agency (EPA) will grant approval of the SIP
revision provided certain deficiencies which were identified during the
approval consideration are corrected.

The EQC authorized a public hearing regarding the proposed amendments at
itg June 20, 1980 meetinag. After appropriate public notice, the Department
held a hearing on August 1, 1980. 'The hearing officer's report is

attached (Attachment 1).

A "Statement of Need for Rulemaking" is attached (Attachment 2).

Alternative and Evaluation

Oregon must correct certain deficiencies to satisfy the conditions of EPA's
proposed approval of the Medford rules as a SIP revision. The proposed
rule amendments meet EPA's conditicnal approval of the Medford rules as
a SIP revision by:
1. Removing from QAR 340-30~035 the Director's authority to allow
emergency operation of a wigwam wood waste burner,
2. Adding 5 step compliance schedules to OAR 340-30-045, and
3. Tightening the maximum allowable visible emission from large
wood fired boilers from 40 to 20 percent opacity which is more
consistent with the stringent grain locading reguirement.
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The proposed rule amendments are attached, Attachment 3.

Correction of the deficiencies will not have a significant impact on local
commerce and industry nor will the corrections improve or degrade existing
particulate air gquality.

|
|
|
i
|

An operator of a wigwam waste burner still has the opportunity to request
a variance from the EQC if a short term waste wood disposal problem arises.
A variance would provide relief from state enforcement of OAR 340-30-035
but the owner/operator of the wigwam waste burner would remain subject

to Clean Air Act noncompliance penalties.

The only available alternative, i.e. declining to correct the deficiencies,
was considered to be lnappropriate.

No oral testimony was presented at the hearing. 'The balance of the
testimony (written) received indicated no conflict with state programs
or plans. No one opposed the proposed amended rules.

Summation

1. The Department proposes to amend the Special Rules for the Medford- %
Ashland Air Quality Maintenance Area to correct certain deficiencies :
identified by EPA in granting conditional acceptance of the rules as
a revision to the State Implementation Plan.

2. A public hearing was held on August 1, 1980, subsequent to EQC
authorization and public notice. The testimony received indicated
no opposition to the proposed amendments to OAR 340-30-016, -035, and
~045 and no conflicts with state programs or plans were identified.

Director's Recommendation

Based on the Summation, it is recommended that the Commission adopt the
proposed amendments to the Special Rules for the Medford-Ashland Air
Quality Maintenance Area (CAR 340-30-016, -035, -045) as set forth

in Attachment 3 and forward the amended rules to EPA as a revision to the

State Implementation Plan.

William H. Young

Attachments: 1. Hearing Officer's Report
2. Statement of Need for Rulemaking
3. Proposed Amendments

DWB : kmm

229-6446

September 15, 1980
AQ409
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Environmental Quality Commissior
Mailing Address: BOX 1766, PORTLAND, OR 97207

VIGTOR ATIYER 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 87204 PHONE (503) 229-5696
®

MEMORANDUM

To: Environmental Quality Commission

Froms Hearings Officer

Subject: Hearing Report on August 1, 1980, regarding proposed

amendment of the Special Rules for the Medford-Ashland Air
Quality Maintenance Area.

Background

Pursuant to public notice, the Department of Environmental Quality held

a public hearing at the Medford City Hall, Medford, Oregon at 8:00 a.m. on
Bugust 1, 1980 to receive testimony on proposed amendments to OAR 340,
Division 30, Special Rules for the Medford-Ashland Air Quality Maintenance
Area,

Summary of Testimony

No oral testimony was presented at the hearing.

Governor Victor Atiyeh indicated by letter dated August 5, 1980 that no
significant conflicts with state plans or programs were identified by his
office,

Recommendation:

The hearing officer has no recommendation.

Respectively submitted,

gD%Mmrﬂ &,@%

bDennis Belsky
Hearing Officer

DWR : ko
AD339
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ATTACEMENT 2

Statement of Need for Rulemaking -

Pursuant to CRS 183.335(2), this statement provides information on the
intended action to amend a rule.

Legal Authority

ORS 468.020, 468,295(3) and 468,325

Need for the Rule

To correct certain deficiencies as a condition of approval by EPA of Oregon
Administrative Rules Chapter 340, Division 30, Sections 005 through G70,
which apply only in the Medford/Ashland Air Quality Maintenance Area, as

‘a revision to the State of Oregon Implementation Plan.

Principal Dcecuments Relied Upon

1. Agenda Item I, March 31, 1978 EQC Meeting, Adoption of Rules to Afend
Oregon's Clean Air Act Implementation Plan Involving Particulate
Contrel Strategy for the Medford/Ashland AQMA.

2. "approval of Oregon State Implementation Plan; Proposal Rulemaking,”
Federal Register, January 21, 198G, pp 3929 to 3938, see EPA
conditional approval of revised rules for stationary sources con page
3937 2nd compliance schedules on page 3933,

3. Agenda Item M, January 18, 1980 EQC Meeting, Proposed Adoption of Rules
to Clarify the Emission Limits for Veneer Dryers in the Medford-Ashland
3ir Quality Maintenance Area, OAR 340-30-010.

4., Pebruary 14, 1980 DEQ letter to Ms. Rral, EPA, commenting on EPA
proposed Rulemaking, January 21, 1980 Federal Register, page 3937.

5. [Draft Notice of Rulemaking (Federal Register preprint) responding to
proposed DEQ acticns to satisfy SIP deficiencies. '

Fiscal Impact Statement

The requlated sources will not incur further capital or operating costs
as a result of the amended rules.

AQOO60.2




ATTACHMENT 3

Proposed Draft of Changes and Additions

Introductory Note: Changes and additions are underlined.

Deleted portions are bracketed.

340-30-016 No person owning or controlling any wood waste

boiler with a heat input greater than 35 million BTU/hour

shall cause or permit the emission of any air contaminant

into the atmosphere for a period or periods aggregating

more than 3 minutes in any one hour equal to or dreater

than 20 percent opacity.

WIGWAM WASTE BURNERS

340-30-035 No person owning or controlling any wigwam

burner shall cause or permit the operation of [aay] the

wigwam burner [;-ezeept-for-shert—-term~econditions-when
disposal-of-ptant-waste-by-other-methods-is—exbremely
impracticable—and-eperation—is-avtherized-in-weiting-by

the-Direetor-of-the-Bepartment].

COMPLIANCE SCHEDULES

340-30-045 [Fhe-persep-respensible-foer-ar—existing-emissien

seuree-subjeck-£e-340-306-015-through-340-30-046-8katl
procced-prompeiy-with-a-program-£o-compty-as-soen—-as

practicable-with-these-ruless—-A-preposed-program-and



implementation-pltan-shalti-be-subritted-no-tater-than-June
}+=-39F8-~for-each-entggion-gouree~to-the-Pepartment-for
review-and-written-apprevat-~-FThe-Pepactment-shatl-within
45-daya-ef-receipt-of-a-complete~proposed-program-and
tmptementabion-planr-netitfv~the-pergen-concerned-ag-+te

whether-er-net-it-ig-aeeceptabies

Phe-Pepartment-ashatt-establish-a-sechedute-of-complianeey
tnetuding-inerementas~of-progressy—~feor-each~affeeted-emigsien
soureer~-Faeh-aschedute-shall-inetude~the-datesy-as-geon-
as-practieabter-by-which-econptiance~-shaltt-be-achieveds-but
ta-ne-ease-shati-fult-compttance-be-later~than~-the-£follewing-
dates~
tat--Woed-Waste-Botlerg-shati-comply-with-Section-346-30-615
as~seen-as-practicables-in—-accordance-vwith-appreved
compltanee-schedules;-bue-by-no-later-Ehan-Janvasry-
1+-3986=
tby--Veneer-Pryers-shall-comply-with-Seetion-2408-30-0626
ag-soon-ags-praetieables-in-aceordance-with-approved=-
eonpliance-gehedutesy-but~by-ne-tater—than-dJanvary-
}5-39806=
tey-—-Aitr-Conveying-5ystem-shatt-comply-with-Seetion
348-306-025-as-scen~as~practicables-in-aecordanee~with
approved-compiiance-schedutes;-by-net~tater-than~

January-++-188%,




4d}--Woed-Partiete-Beyers-at-Hardbeard-and-Pasticleboard-~
Pranta-ghati-ecompty-with-Seetion~-346-36-030-ag-seeii~
as-praeticabley;-in-aecerdanee-with-appreved-ecomplianece-
schedulesy-bue-by-pno-tater-than-Jannary-13-358%+~

ter--Wigwam-Waste~Burnerd-shatt-conmply-with-Seetion-
340-30=035-ae-seon-as-practicable;—-in-acenrdanee-with
appreved-cempliance-schedutess-puk~-by-no—takter-£han-
dandary-t7-+988~

tEy—--Chareomat-Producing—-Prants-shali-conply-with-Seetion
346-30-040-as~scan-as-practicable;-in-accordance~-with-
approved-compttance-sehedntess-but-by-ne-later-than-

Fanuery-++-+382<]

Sources affected by these rules shall comply with each increment

of progress as soon ag practicable but in no case later than

the dates listed below.




Rule Submit Place |
340-30 Plans to Purchase Begin Complete Demongtrate
Section the Dept. Orders Construction Construction Compliance
-015

Woodwaste 1/1/79 3/1/79 6/1/7% 11/1/79 1/1/80
boilers

~020

Veneer Dryers 1/1/79 3/1/79 6/1/7¢9 11/1/79 1/1/80
-025

Air Conveying 3/15/80 5/15/80 9/1/80 12/1/80 1/1/81
Svstems

-030

Particle 1/1/80 2/1/80 9/1/80 12/1/80 1/1/81
Dryers

-035 :

Wigwam Burners 1/1/79 3/1/79 6/1/79 11/1/79 1/1/80
-040 (1)

Charcoal 1/1/80 3/1/80 9/1/80 7/1/81 1/1/82

Producing Plants

The [€lcompliance schedule for Charcoal Producing Plants and 3
Wood Particle Dryers at Hardboard and Particleboard Plants [shai#

eentain-reasenably-expeditious-interim-dates~and] provides for

pilot testing programs for control to meet the emission limits
in 340-30-040(1) and 340-30-030, respectively. If pilot testing
and cost analysis indicates that meeting the emission limits

of these rules may be impractical, a public hearing shall be
held no later than July 1, 1980, for Charcoal Producing Plants
and January 1, 1980, for Wood Particle Dryers at Hardboard and

Particleboard Plants to consider amendments to this limit.




Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
[

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Ttem Mo. K(1), October 17, 1980, EQC Meeting

Irving J. Damitz - Appeal of Subsurface Variance Denial

Background

The pertinent legal authorities are summarized in Attachment "A".

Mr. Damitz's property (identified as Lot 4, Block 16, Bayshore Subdivision,
in Lincoln County) was evaluated for on-site waste disposal on March 3,
1980, by Mr. William Zekan, R.S., Environmental Manager of the Sub-Surface
Section, Lincoln County. An evaluation report, dated March 3, 1980, was
sent to Mr, Damitz. Mr. Zekan determined the site to be unsuitable for
subsurface sewage disposal because of landscape limitaticons (slopes greater
than 25% in the east and west portions of the property, and hummocks or
sand ridges with swales), and because of the small size of the property (60
feet by 120 feet). The use of a sand filter was found unfeasible because
there was not sufficient area on the property for installation.

An application for variance from the subsurface rules [OAR 340-71-020(3) (a);
71-030(1) (e}; and 71-030(1) (h)] was received by Water Quality Division

on May 1, 1980, The application was found to be complete on May 5, 1980,
and was assigned to Mr. Michael G. Ebeling, Variance Officer. Mr. Ebeling
scheduled a visit to the site and a public information gathering hearing
to take place on May 23, 1980. After closing the hearing, Mr. Ebeling
evaluated the information provided by Mr, Damitz and others. Mr. Ebeling
found the site to be located on an active foredune, with an erosion front
approximately one hundred (100) feet to the west. Topographically, the
site is described as irregular, hummocky terrain, comprised of sand ridges
and swales, with natural ground slopes greater than twenty-five percent.

&0
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Water seeps (presumed to be fresh water) were observed along the ocean
shore approximately two hundred feet west of the proposed site.
Groundwater below the site would be expected to be moving towards the
seeps, or possibly (depending on seasonal conditions) towards an unlined
canal constructed through the subdivision on the deflation plane. A pit
located in the area of the proposed system exhibited a pale grey
unconsolidated dune sand with fine to medium roots penetrating to the pit
depth {54 inches). Soil development was not observed. FEuropean beach
grass covers most of this property.

Mr. Fbeling was concerned about two major factors, landform modifications
and the undefined groundwater aguifer. Cutting and filling high and low
portions of the dune could affect the stability of this recent landform
through the same natural processes that caused its formation. The presence
of a groundwater aquifer is evidenced by the seeps occurring along the beach
and by the unlined canmal 200 feet east of the property. The aquifer
underlaying this coastal area has not been studied nor is there information
currently available concerning its potential for development or its capacity
to accept and treat sewage effluent safely. Mr. Ebeling considered the use
of a pressurized drainfield, but concluded this technique did not address
the two major factors. As Mr. FEbeling was not convinced that a subsurface
sewage disposal system could be installed at the proposed site without causing
pollution of public water, he denied the variance request on July 7, 1980
(Attachment "B"). Provision was made for reconsideration of this decision
at such time as the findings of a groundwater study are furnished to the
Variance Officer.

On July 28, 1980, the Department received a letter from Mr. Damitz appealing
the Variance Officer's decision (Attachment "C").

Evaluation

Pursuant to ORS 454,660, decisions of the Variance Officer to grant
variances may be appealed to the Environmental Quality Commission. Such

an appeal was made. The Commission must determine if a subsurface sewage
digposal system, of either standard or modified construction, can reasonably
be expected to function in a satisfactory manner at Mr. Damitz's proposed
site.

After evaluating the site and after holding a public information type
hearing to gather testimony relevant to the requested variance, Mr. Ebeling
was not able to find that a subsurface sewage disposal system, of either
standard or modified construction, would function in a satisfactory manner.
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Mr. Ebeling was unable to modify the proposal to overcome his concerns about
the proposed site, Mr. Ebeling provided for reconsideration of his decision
upon receipt of a groundwater study.

Summation
1. The pertinent legal authorities are summarized in Attachment "A",

2. Mr, William Zekan evaluated Mr. Damitz's property to determine if an
on-site sewage disposal system could be installed. The property was
denied for on-site sewage disposal because of the irregular landscape
features with slopes in excess of twenty-five (25) percent, and because
there was insufficient area to install a complete system, including
future replacement area, on the small lot.

3. Mr, Damitz submitted a variance application to the Department, which
was assigned to Mr. Michael Ebeling.

4, On May 23, 1980, Mr. Fheling examined the proposed drainfield site
and determined it to be as described by Mr. Zekan in his evaluation
report. Mr, Fbeling further determined the property to be located
on an active foredune with an erosion front approximately one hundred
{100} feet to the west., Water seeps were observed along the ocean
shore (200 feet west of site). Groundwater below the site would be
expected to be moving toward the seeps or, depending on seasonal
conditions, towards an artificial drainageway to the east. European
beach grass was found to cover most of the property.

5. A public information type hearing was conducted by Mr. Ebeling on
May 23, 1980, so as to allow Mr. Damitz and others the opportunity
to supply the facts and reasons to support the granting of the
variance,

6, Mr, Ebeling reviewed the variance record and found that the testimony
did not support a favorable decision. Although Mr. Ebeling was unable
to modify the proposal to overcome the site limitations, he made
provision for reconsideration should the findings of a groundwater
study so warrant.

7. Mr. Ebeling notified Mr. Damitz by letter dated July 7, 1980, that
the variance request was denied.

8. A letter appealing the Variance Officer’s decision was received by
the Department on July 28, 1980.
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Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission adopt the findings of the Variance Officer as the Commission's
findings and uphold the decision to deny the variance.

B

William H. Young

Attachments: 3
Attachment “a"
Attachment "R"
Attachment "C"

S00C:1

644-6443

Xr.168 (1)
September 25, 1980




ATTACHMENT "A"

Administrative rules governing subsurface sewage disposal are provided
for by Statute: ORS 454.625.

The Environmental Quality Commission has been given statutory
authority to grant variances from the particular requirements of any
rule or standard pertaining to subsurface zewage disposal systems

if after hearing, it finds that strict compliance with the rule or
standard is inappropriate for cause or because special physical
conditions render strict compliance unreasonable, burdensome or
impractical: ORS 454.657.

The Commission has been given statutory authority to delegate the
power to grant variances to special variance officers appointed by
the Director of the Department of Environmental Quality: ORS 454.660.

Decisions of the variance officers to grant variances may be appealed
to the Commission: ORS 454.660.

Mr. Ebeling was appointed as a variance officer pursuant to the Oregon
Administrative Rules: OAR 340-75-030.

XL168.A (1)
9/25/80
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,ATTACﬁMEﬁf B
Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

VICTOR ATIYEH MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 87207

GOVERNOR

July 7, 1980

. CFRTIFIFD MAIL/RETURN RECETPT REQUESTED -

Yrving Damitz
3120 ¥W. Shore Dr.
Albany, OB 97321

Ret: WO-888~-Variance Denial
T.0L, B700: Sec. 24 Aby
. 13 g.: R, 12 W.. W'.H.:
Lincoln County

Peaxr Mr. Damitzs .
whig correepondence will serve to verify that your reguested variance
hearing, as provided for in Oregon Administrative Rules, Chapter 340,
Section T5-045 was held May 23, 1880, st th esiﬁ?nce of Mr. Cqlvin Palmer
in the Bay ghore subd&ivision P

i L
You have requested variance fromsthe® aregnn acministrative Rulee, Chapter
340, Sectione 71—020(3;{a); 714 oao(lafe};%gnd 71-030(1)(h).
Just prior to the publd ic information gaﬁhering hearing, Hr. Steve ¥Wilson
the Department s0il svientiat, Mr, FKent Mathiot, a hydrologist from the
Department of Water Resource#, and I “vigited the proposed site to gather

spil and to“ograghical infermatian relevant o the varience propossal.
A test pit wes provided onsthe foredune. The pit examined was unhcon-

solidated medium dune zand to 54 inches, with roct penetration to bottom.
Topography in the proposed initial and replacement drainfield area 1s very
irregular, hummocky terrain, comprised of sand ridges anéd swails with
slopes in excess of 25 percent.

To overcome the site development limitations, vou have propossd to modify
the foredune by cutting and £illing a poseible four to five feet of sand
te create 5 sloping nite not to exoeed 13 percent, If additional sand

is needed, it may be obtalned £rom adjeining lots in the subdivision.
when the shaping of the site is complete, 2 lcop type equsl distribution
eyetem with 100 lineal feet of drainfield. will be instelled, - The
replacement drainfisld will reguire a serilsl distribution type cystem.

variance from particular regquirements of the rules or standards pertaining
to subsurface sewage dipposal systems may be granted 1if it iz found that
the proposed subsurface sewage digposal system will function in & satis-
factory manner 80 as not to create & public health hazaré or Lo cause

pollution of public waters, and specinl physical conditions exist which
render strict compliance unresscnahle, burdensome, or impractical.




Irﬁlng Damitg
July 7, 1980
Poge 2

Your proposal, although well prepared, does not give assurance that it
will overceme the limitations present at the site. I am concerned about
tme severe modification of this site by removing and filling a2z much as
t.va feet of sand, coupled with the problem of stabilizing the sand and
preventing erosion. I am concerned about the posgibility of degrading
the groundwater aquifer, aeven with the Ingtallation of a low pressure
distribution system, Sand is very rapidly draining, its ability to
remove pathogenic agents from the sewage effluent bafore discharge into
the groundwater is quastionable.

pased on my evaluaticn of the verbal and written testimony contained in
the record, I am not convinged that the proposed drainfield will function
in & satisfactory manner ¢ as Rot to cause poelluticn of public waters
of the statey therefore your variance request s regretfully denled.

I may reconsider this decision if groundwater studies perfeormed jointly
by the Departments of Water Rescurces and Environmental Quality show that
degradation of groundwater supplies or health hazards would not be caused
.if an on-~gite system iz installed, %

o i

Pursuznt to OAR 340*?5~050, ny decision.to deny: your variance reguest may
be appealed to the Environmental Qa lity Cormission. Requests for appeal
muet be made by letter, stating, #He raunﬂ* for appaal, &nd addressed to
the Envirormental Quality CommiBsion, in: care of Mr. William E. Young,
Director, Department of Invirommental Qum11ty. Box 1760, Portlend, Oregon
87207, within twenty <za} days cf the &ate of the certified maliling of
this letter. '

Please feel free to cmntact me ‘ak 328-5263 if vou have questions regarding
this decision.

fincerely,

Kichsel G, Ebeling

Subsurface Sewage Systems Specialist
Subzurface and Alternative

Sewage Systems Section

Water Quelity pivision

Marsl (1)
XED13

sz: Bill Zaken, Lincoln County
Fent Mathlot, Department of Water Resources
John Smits, North Coast Branch 0ffice, DED
Steve Wileon, Reoionel Operations, DED
CGrey Daesler, Northwest Reglon, DEQ




‘ ATTACHMENT C

IRVING I DAMITZ
3120 N SHORE DR,
ALBANY, OREGON, 97321

TO: DEPARTHANT OF ENVIRONMENTAL QUALITY COMMISSION
¢/0 WILLIAM H YO!5IG--DIRECTOR D.E.Q.
P.C. BOX 1760
“ORTLAND, ORTGON, 97207

SUBJECT: Ar-EAL OF DENIAL OX
VARTAMCE REQUEST

on July 10,1980, this writer signed for certifisd mail, Enclosed
was o denial on my apvnlication for a vayriance, which was submitted
to youfoffice on April 25,1980,

The followlng are the grounds for an apveal from the meaningless
decisions by the hearings officer, (Ebling), who chose to ignore my
bagis for the vatiance and interjected his ovn variance hearing on
entirely different subject matters, K& DID HOT BEVEN ACDRESS HIMSoLEF
TC THE BASIS OF MY VARIAVCE PROPOSAL (WOR WEICH I PAID 57225,00).

I am also baszsing my apneal on therfact that there is not, nor has
there ever bsen, any doubt by anyone, that a sentic system would
be Pefifectly functional on uy lot,

It is my firm and honest beliesf that everyone concerned and everyone
involved in the heasringbelieved that the ecology of the State of
Cregon should be nreserved to the extent that it is reasonable and
fumctional to do so.

I have had literally hundreds of voeonle look at this proverty and not one
of them could see any justification for the D,E.Q. to prohiblt me from
buildinz. Some of the comments I heard were: "Who is being naid offV--
"There is Just no reason for any such action."--"They just deo not

Imow what they are doing"--Doesn't the DEQ have any resaonsibility to
onerate in a meaningful manner?"and many other far worse and vulgar
comicnts,

You are mare than aware that the Bayshore sub-division went thru all

of the lemal ramifications and have met all of the State, County and
local reguirements to become a bonafigde sub-divisi-n. The sub-division
wes antroved by all govermmental agencles In 1963. Several hundred homes
have been buillt sinee 12653 ineluding very wuany west of (Qceana drive,
There have been absclutely no septice wnroblems as a resulb, Thers must

be cthey reasons for wou to try to stoon bullding in this area.
State of Oregon ¥

DEPARTMENT GOF ENVIRONMENTAL QUALITY D_% EF@VEWWG"E =
MEGEIVE m w %’@
‘AuG 1119890

VLR Ty

OYFICE QF THE DIRECTOR e gl et

A, i —vdronmentaltQualit




Iincoln county charzes me property taxes, based upon my capacify
to build on that site. ‘“e have been paying property taxes on this
lot, as a building site, since 1863, I believe.that atate law
requir~=g you to notify the county assessors office when you havefaken
~guch . : adverse actlion, as pou have, iIn order that we may be

exempted from property taxes on a lot condewmned by wou. I further
believe that you have the responsility to condemm all of the lots
south of the bezch house and pay their reHective values by your
anparent advers actions,

No State or covnty official has any rizht to administer any statute
based on thelr personal beliefs, If you will review the testimony,

all of the states position was taken from testimony given by vhat

the soll sientist, Steve Wilson, Water reéourses department, Kent
llathiot, and from DEQ, Jokn Smits "believed" to be +he facts and
issues. Mot one of them stated thst & septic system would not funciion
properly,on the prorperty. To so testify would have put them into a
position of lving and they wanted +to stay away from soing that far.
“hat they did’do was work around the pverivheral areas, trying to
cast as mmy doubts, in unrelated areas as they could, = asz to -
create a condition of doubt and still not deal with the truth, ot
one of them would say that a sentic systen on that lot would bhe
anything but functional and have adverse effechts unon the environment.
A}l they didwwas ?alk cut of the side of their mouths. T flatly

sfat? that tnerg 18 no one thet has any vorking knowledgse, of the
pny319§1 conditions of this property, that could honsstly state that

& septic system would not be totally functional on this proverty,

The seme holds true as 1% relates to all other lots in the bhavshore
sub-division. '

that wmany homes have
in sufficiently

. These howmes have
nitzrian testified

The hearingzs offlcer chose to immore the facts
been built on properties in the area with terr
ginlilar to mindtc be able to call thew the gan
never nad anv septlic problems., in fact, the s

.

that no sentic problemg In the area existad.

Tou lmow vourscl
authority or sanit
a sentle greten vio T : T =
OPY0OSITH-- Any gualified saniterdian will tell you that wou can drink
the water after only a short filtreotion

n 1d net ~—ov a cnalified, recognized
rian thalt has wrower credsntials to even say that
1d nd¥worke on that nronerby, IL AL0T JUST 2%

i

p__.
i3

. In stort, the wiole concenh,
as nortroved by vour hearings olficer ig ludicrous, =nd faciticus in
nature.,

e
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I do: not belleve that you can set in yvour c¢loistersd halls and
render adverse declsions on subject matiter you know so little
about. That couvled with the fact that you are hurting so many
people In the process because you choose not to make yourself
more lnowledgegeable of what the vhysical realities are of thess
proverties and areas,

In the hesrings officers denial he stated"T -am concernedugbout the
severe modification of this site by removing and filling as-muchtas
fivélfedtndd sand and preventing erosion," First let me inform you
that there would be no filling of =ny part of the land, onky removal
of the overburden of sand to make the lot sufficiently level Fo aCCom-
date a residence. The Septic system would still be on virgingntouched
sand, That should ston any further concern that you should have on
this objection,

The stabilizing of the ,sand and erosion is en insnlt to your znd my
intellipence, First, ¢ the hearings officer would have looked

around he would have noticed the hundreds of homes in the area that
have b-en built and that there hag never been a problem in thig ares,
In 1863 this was a sPit of sand, The develonpers cnd land owners -
brousht in Iuropean beach grass and 1t hes taken over the area, VYou
¢an hordly walk thru it. It has totally stabilized the area, The
roots po dovm to approximately twelve feet, it has taken ovVer,LoTo
further squelch this sieclk thinlting, 1f the hearines officer had done
his remework he wonld hove found thst the covengfants to the Bayshore
Develooment call for +ha immediste re seedinz after bullding has been
complrted, The ,covendmtss call for the bayshore beach club (which is
the watchdog for~-all landowners at bayshore) to bring in their owm
crews, and at the ownmers exnense, do the roseedimg for the owner if
the owner fails to resesd on. a timely basis, This is again a part of
the covenants, After listening to the testimony in this ares » I can
only conclude that the hearings officer chose not to listen or chose
to ipnore the facts and reallty.,

How.lebs deal with vhat T considered to be the phonlest nart of the
variance hearing., fThis i3 the subject of the aquifer., This was g new
item brousht up. This was not a part of the variasnce hearing that

I bought and paid for, Tt was a part of the DEQ fabricsted in order

to establish a basgis for rejection of *he variance even though it was
not a mart of the variance request. The bottom line on all of the
aguifer testimony was that no one knew if an aquifer existed benenth
my oprovertyivhere it was(if it was),How larze and how deen 1t was; and
in vhat dir-ction it flowed. Thev couléd not testify that if an aguifer

gxisted, vhether it was sz1t or fresh water or a corbination of the
WO .

U N7 .
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To mermit the kind of testimony that was allowed on the aquifer did
not show any sense of fairness on the wart of DEQ & in fact showed
that *ev apweared with every intent to throw up enough smokescreens
to disallow the variance. (not based on fact but a lot of conject-
ure, )

Kent lathiot, Water resonrces dest, contended that there was an
errosion frontfn wmy proverty. This 1s nolthe truth. There have
been too wmany wvears of saccretion and no errosion front as he claimed,
“hen testimony was brought out that the land was accreting fron one
to three feet a vear and has been sines the 1830's{and proven by
shotos that were intepduced into evédence at the hesring). Hq,in
his own fez2ble way ettempbed to discrsdit these Tzets with his owm
diantribe about sediment gunply and transpori and called the man a
lizr who would say otherwise. He talled in generalitis It was
obvious from the stert that this man was sent herce fTo discredit the
property even thousgh he seemed to knew Little of noth_n} about the
Dhygical eacerotion okt wag and l1s taking nlace,

=]

83 |“J'm
-

Strve Wilson, Soil Sientist, stabted he hiad not been in the Bayshore
area belore., In the heoring he felt he sheould disqualify n“dsflf
ag an expert, then nroceded to expound on the ercsion nosgibilities
and his bellefs™ of the nezative aspects that cold take »nlsce if &
variance was allowed. He does nct warrant any more s»2ace in this
anoeal,
John L 3mits, DEQ , Tillawool, gave some *eln in the wnrevarastion &
was o co-suggestor of the variance, then nad a change of heart &
testilfied arainst the V"“;Mnce. It was obvious in the Taoce of his
bostimony that the rowers to be from the Portland office had motten
to Rim., The best t;st¢mony he gave was that he Imew Bzilch" about
vh was ool
Ny on my oehall woz when soreone from the State
unfelr that ther had brouvsht hzlf of the
and that the s 14 conti
gt sn Ta

anvad
ansver o8 8
ot he Tod 4
zd until the
crmiv,
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There 1s no question that the hearings officer had 45 days to answer
on the variance hearing T must presune that he is not above The law
& thet the statute of lwhatatwons expired on any nvuatwve ansver that
he conld heve given me on the veriance, 'When T reached Newport I wade
contact with M. EZbling who acted totally unconcerned. FHe Stated'I
cant't heln it if wy sccretary 1s busy'", He then proceded to tell me
trhat he was denyving my variance. I received the denlal on July 13%980
via certified mail, The nostwmark was daoted July 92,1620, Apparenv¥ly
vou ere avove the stabt-tes provided for vou. Who will may Tor ny
neadless trin to Hewport?.

T would 1like to s=2yv a good word on behalf of one man under your
contract, and the only oné that handled himsell in a truly
n%offss1on91 manner, He has wmore gualifications than all of rest

of the morsonnel wregent a2t the varilance hesring. His name is Bill
Zekan, The County sanitarian, He turned dowm wy original request but
was v enouzh to know(and knowledgableWbo admit that the 257 slope
condition reallwv was not germain to sandy slowocs, To me he is a credit

To your organization,.

2

~ing to mrobocet the peonls and the environment so that all
clesner, nealthisr and hao-ier Iife, It is quite
z nergeon c¢haroed with the dubty to w

0ld the 1ﬂw
rlt ority vested in him to z2et snd w”f”orm [l
Tul manncr It is Gv'ﬁe cnocther vhen he use
zch a mannor that he hurts innoocsnt ~eonle,

It is comuon knowled=e(oubtside of Porilsnd & 3alsm) Tho
waking v rv attermt te undermine & ston all bu1ic1ﬂ¢
2 cloaes awmoximity bo The oceon, T o2bill Belisve ¥
tret eransted wour aweney intendsg fhaf you metb i1 AR
derres of fairnegs & above all honesty as tto the facts onre csented to
TOU.
It 4 vou have cv rvy sanitarian In the state runring so
scap menle to Tunction in araningtoel manner., Ts iy
anT v bnilding in tbis stnﬁ@ Yo te a halt?, Tt
i tru cnory has slowed thin in ths b dins ind str
Vvihet sntt done to hurt DULlﬂiJE The D30 has, Tt is a casg
of ing within vour oraganizzticn, You zre crecting
Sha d issuss sbrictly for the purnose of furthering
7O ire & nobt for the sake of ccolomgy. This is proven by the
exe nwaber of emplove=s vour arencey nas. An audit of your amency
o that you would bhe overstalfed with 25 vneovnle, T rezlize
tig more weonle you have, the higuer the s To e
renocement. Is thls zood reason to have bodi cke
Trriy fusti Does tiheres o
in ney o 7T o oveg“pu

n
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lir. Youne, I have lecst my velteraons loan rlght beecause this haq
teken o long. (T a»vli=d fer my vetersns leoan in Janu-ry 1880
start:s in early February wilth a regucsst for a %eotic fank per m1‘5-}

Consid-rable dollars have been spent in travel anc time to get this
peralt. I retired on Augnst 21,1872 vwith the intent of building and
retirinsg on the coast. I am not going to rsest until I have nroven
thet what is hkawnieninz to me is nothirg less than a ceonsplracy to
denrive me of wmy right to bulld. The tools that are being used to
thuart wr building attempts are totally ewnire buildine on vour
agencies part,

To show you how sinceve I am in my confentions. I will be willing
to deed this most beautiful plece cf proverty to the stabe of Oregon
1T the Honorable Govonor, Vichor Atiyeh would accomnany me to the lof

L

snd nake a statensnt that building should notbt be allowﬁd ltere, This

iz a bonafide offer,

T have written In excesz of 60 pazcs on this anoseal. In an effort to
condrnge EL down, I hone I have covsered the sallent issucs,

By virtue of your actions and your handling of the ccastal problems,
you have gznersted more intense hatred than you would care to
scknovleodre, It is iwperative that you leave all of vour Portland
and aleg peonle out of trying to control the lives of the peoole
tnzt live on the coast, You maintain just enough knowledge to make

voursell dangerous,

A=ring o sult for the sulfering and wental anguish that T

afd =1
SPep-d over this mess.

T recu=st an answer 28 goon 28 nosaible so that fthe next stens can bs
te¥en. 1 hene that wvou can see 1t within vour rHovwers, ¥r. Young, to
go visw the vwro orty and then render an nonest Oﬁinio *na oecws Lon.
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
N
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. K(2), October 17, 1980, EQC Meeting

&0

Contains
Recycled
Materials

DEQ-46

Mr. and Mrs. Wayne Bowls——Appeal of Subsurface Variance Denial

Background

The pertinent legal authority are summarized in Attachment "A."

Ms. Honey S. Auten filed an application with the Josephine County Health
Department to have her 2.72 acre parcel evaluated for on-site sewage
disposal on December 28, 1979, The property is identified as Tax Lot 1400,
in Section 26, Township 35 South, Range 7 West, Josephine County. Mr.
Hollis Gunter, Registered Sanitarian with Josephine County, evaluated the
property on January 8, 1980. Mr. Gunter found the property did not provide
sufficient area to install the initial and replacement disposal fields
while maintaining the required one hundred {(100) foot setback from Pickett
Creek. Mr. Gunter observed that the test pits were located on a nearly
level, filled site. The soil profile indicated that the f£ill material

was greater than forty-eight (48) inches below ground surface., Mr. Gunter
suggested the possibility of a variance.

An application for a variance fram subsurface rules [OAR 340-71-020(2) (d)
and 71-020 (3) (a)] was received by Water Quality Division on April 28,
1980. The application was found to be complete on May 12, 1980, and was
assigned to Mr. David H. Couch, Variance Officer. Mr. Couch scheduled

a visit to the site and a public information gathering hearing to take
place on June 12, 1980. The hearing was left open until July 1, 1980,

to obtain additional information pertinent to the proposal. After closing
the héaring, Mr. Couch evaluated the information provided by Mr. and Mrs.
Bowls and others. Mr. Couch found the site to be located on a filled
terrace along Pickett Creek. The £ill material was deeper than forty eight
(48) inches, and appeared to be unconsolidated, with void spaces, rock
fragments, and wood waste (such as bark, limbs, roots, and stumps). All
test pits showed evidence of saturation below forty eight (48) inches.

An irrigated pasture on the adjacent property to the north has influence
on the site. Vegetation associated with wetness was observed in the east
portion of the site, and soft areas were found along the toe of the f£ill.
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The propozed fill site is relatively level. In his analysis of the site
limitations, Mr. Couch was concerned that the unconsolidated fill is
subject to further settling as the organic debris decomposes. This
settling process could cause mechanical disruption of disposal trenches
should they be installed. Irrigation practices on the adjacent property
upslope influence water levels at the proposed site, elimination or
correction of these practices does not appear likely because of the very

limited area available. Rapid movement of effluent could be expected given

the unconsolidated nature of the fill. This occurrence may allow .
effluent to move into the water table below and ultimately into Pickett
Creek, less than one hundred (100) feet away. 2As Mr. Couch was not
convinced that a subsurface sewage disposal system could reasonably be
expected to function properly at the site, he denied the variance reguest
on July 10, 1980. (Attachment "B").

On July 22, 1980, the Department received a letter interpreted as a reguest
for appeal of Mr. Couch's decision. Enclosed with the letter were copies
of two {2) letters Mr. Couch had previously considered before reaching

hig decision. (Attachment "C").

Evaluation

Pursuant to OAR 454,660, decisions of variance officers to grant variances
may be appealed to the Environmental Quality Commission. Mr. and Mrs.
Bowls made such an appeal. The Commission must determine if a subsurface
sewage disposal system of either standard or modified construction can
reasonably be expected to function in a satisfactory mamner at Mr. and
Mrs. Bowls' proposed site,

After evaluating the site and after holding a public information type
hearing to gather testimony relevant to the requested variance, Mr. Couch
was not able to find that a subsurface sewage disposal system, of either
standard or modified construction, would function in a satisfactory manner
S0 as not to create a public health hazard or cause pollution of public
waters. Mr. Couch wag unable to modify the proposal to overcome his
concerns about the proposed site.

Summation
1. The pertinent legal authorization are summarized in Attachment "A."

2. Ms. Honey S. Auten submitted an application to Josephine County for
a site evaluation report on December 28, 1979.

3. Mr. Hollis Gunter evaluated the property to determine if an on-site
sewage disposal system could be installed. He determined the site
did not meet the minimum requirements for installation of either a
standard subsurface system or an alternative sand filter system.
Ms. Auten was notified of the site deficiencies by letter dated
January 9, 1980,
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4. Mr, and Mrs. Bowls submitted a variance application to the Department,
which was assigned to Mr. David Couch on May 12, 1980.

5. On June 12, 1980, Mr, Couch examined the proposed site and found it
to be located on a filled terrace along Pickett Creek. The fill was
deeper than forty eight (48) inches, and appeared to be
unconsol idated, with void spaces, rock fragments, and wood waste.
All pits showed evidence of saturation below forty eight (48) inches.
An irrigated pasture on adjacent property to the north has influence
on the site. Vegetation associated with wetness was observed in the
east portion of the site, and soft areas were found along the toe
of the fill., The proposed fill site is relatively level.

6. On June 12, 1980, Mr. Couch conducted a public information type
hearing so as to allow Ms. Auten (representing Mr. and Mrs. Bowls
and others) the opportunity to supply the facts and reasons to support
the variance request.

7. Mr. Couch reviewed the variance record and found that the testimony
provided did not support a favorable decision. He was unable to
modify the variance proposal to overcome the site limitation.

8. Mr. Couch notified Mr. and Mrs. Bowls by letter dated July 10, 1980,
of his decision to deny their variance reguest.

9. A letter the Department interpreted as a request for appeal of the
variance officer's decision was received on July 22, 1980.

Director's Recommendation

Based upon the findings in the summation, it is recommended that the
Commission adopt the findings of the variance officer as the Commission's
findings and uphold the decision to deny the variance.

William H. Young

Attachments: 3
Attachment "A"
Attachment "B"
Attachment "C"

Sherman O. Olson, Jr.
XCDh30

229-6443

9/26/80
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ATTACHMENT "A"

Administrative rules governing subsurface sewage disposal are provided
for by Statute: ORS 454.625,

The Environmental Quality Commission has been given statutory
authority to grant variances from the particular requirements of any
rule or standard pertaining to subsurface sewage disposal systems

if after hearing, it finds that strict compliance with the rule or
standard is inappropriate for cause or because special physical
conditions render strict compliance unreasonable, burdensome or
impractical:; ORS 454.657.

The Commission has been given statutory authority to delegate the
power to grant variances to special officers appointed by the Director
of the Department of Environmental Quality: ORS 454.660.

Decisions of the variance officers to grant variances may be appealed
to the Commission: ORS 454,660,

Mr. Couch was appointed as a variance officer pursuant to the Oregon
Administrative Rules: OAR 340-75-030.

XCD90.A
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Department of Environmental Quality

SOUTHWEST REGION
vieton aven | 201 W. MAIN, SUITE 2-D, MEDFORD, OREGON 97501 PHONE (503) 776-6010

July 10, 1980

CERTIFIED MAIL
Return Receipt Requested

Mr. & Mrs. Wayne 0. Bowls RE: WQ-SS - Josephine County
River Bend Park, Space 21 T35S - R7W - S26 - T.L. 1400
Brookings, OR 97415 Variance Dénial (2.72 Acres)

Dear Mr. & Mrs. Bowls:

This correspondence will serve to verify that your requested
variance hearing, as provided for in Oregon Administrative Rules,
Chapter 340, Section 74-045 was held at 11:00 a.m., June 12, 1980
in Rm. 162, Josephine County Courthouse, Grants Pass, Oregon. As
requested by your representative, Honey S. Auten of Mike Larsen
Realty, the hearing record was left open for submission of addi-
tional information relative to your proposal. The hearing was
officially closed July 1, 1980.

You have requested variance from Oregon Administrative Rules,
Chapter 340, Sections 71-020(3)(a} and 71-020(2)(d).

Just prior to the public information gathering hearing I visited
the proposed site to gather soils and topographic information
relevant to your variance proposal. Four (4) test holes were
examined. All four test holes showed the proposed disposal area
had been filled to an unknown depth. The fill was greater than
five (5) feet as observed by the depth of the test holes. The
i1l had been placed on the low terrace of Pickett Creek. More
than half on the proposed disposal area was less than one hindred
(100)' feet to Pickett Creek. The proposed initial system (see
Exhibit XIV) is less than one hundred (100) feet to the creek.
Three (3) of the four (4) test holes observed had varying amounts
of wood waste (bark, Timbs, pieces of roots and stumps). The
fi1l showed signs of not being consolidated (i.e. voids, holes).
Two (2) of the test holes had a considerable amount .of undecom-
posed wood waste. The fourth test hole was substantially soil
and rock fragments mixed and was fairly consolidated. The pro-
posed disposal area is relatively flat with an irrigated field

up slope. The bottoms of the test pits were moist. Soft areas
were hoted at the toe of the fill on the Pickett Creek side.

Some vegetative indicators of wetness were noted. Concern was
expressed by the Variance Officer that channelized flow may occur
in the unconsolidated fill and that it may be further enhanced

as the wood waste decomposes. Mechanical disruption of the sys-
tem may occur as the fill settles and the wood decomposes. Pos~
sible pollution of Pickett Creek may occur if the system is

tQRI-601




Mr. & Mrs. Wayne 0. Bowls
July 10, 1980
Page Two

allowed to be installed.

To overcome the site development 1imitations you proposed to
install three (3) one hundred (100) foot disposal 1ines in a
loop system design. Trenches would be eighteen (18) to thirty-
six (36) inches in depth. The system would basically be a
"standard" system,

Variance from particular requirements of the rules or standards
pertaining to subsurface sewage disposal systems may be granted

if it is found that the proposed subsurface sewage disposal system
will function in a satisfactory manner so as not to create a public
hazard or to cause pollution of public waters, and special physi-
cal conditions exist which render strict compliance unreasonable,
burdensome, or impractical.

Your proposal, although well prepared, does not give assurance
that it will overcome the limitations present at the site.

Therefore, based on my evaluation of the verbal and written testi-
mony contained in the record, I am not convinced that the proposed
drainfield will function in a satisfactory manner so as not to
cause a public health hazard or cause pollution of public waters.
Your variance request is regretfully denied.

Pursuant to 0.A.R. 340-75-050, my decision to deny your variance
request may be appeaied to the Environmental Quality Commission.
Requests for appeal must be made by letter, stating the grounds
for appeal, and addressed to the Environmental Quality Commission,
in care of Mr. William H. Young, Director, Dept. of Environmental
‘Quality, Box 1760, Portland, OR, within twenty (20) days of the
date of the certified mailing of this letter.

Please feel free to contact me at 776-6010 if you have any questions
regarding this decision.

Sincerely,

avid H. Couch
Variance Officer

DHC:pb
cc: Michael G. Ebeling
Honey S. Auten, Mike Larsen Realty
Josephine County Environmental Health Services




July 15, 1980

Environmental Quality Commission
Mr. William E. Young, Director,
Dept. of Environmental Quality

Box 1760
Portland, OR

Dear Mr. Young:

ATTACHMENT C

Re: WQ-55 - Josephine County
T35 - R7W - 826 - T, L. 1400

We were very disappointed to learn that our applieation for
septic variance on our property had been denied. Had it been

a c¢lear-cut decision, .1t would have been easier to take. But

the County soll scientist, the sanitarians for the County all
disagreed with Mr. Couch and felt that the soil would not present

any hazard.

I do not really have any further data to submit., But since

the denial of a septic variance makes this land useless, I am
asking that if there is any, other way for me to have another
opinion. T was told that there is a State soll sclentist who
comes to this area now and then. Would there be any way that he
could examine the test holes? I really feel that he, too, might
agree with the County officials, rather than Mr. Couch.

Regarding the moisture Mr. Couch stated was in the holes, the
neighbor was floed irrigating and besides, it was raining. So
there might be other differences another inspector might find.

I'm sending coples of the letters from the County and the man
who dug the holes for me. If there is anything else I can do, I

will do it.

Please let me hear from you soon.

Thank you.

wls

é§§;1/1/221' ¢Zﬁfi7*2£7“f§3;_//

Bvva Bowls

68203 5. Bank, Sp. 21
Brookings, OR 97415
Phone 469-6294
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13.June, 1980

Department of Envirponmental Quality
ATTENTION: David H., Couch, Variance Officer
Medford Branch Office

201 West Main Street, Room 2D

Medford, Oregon, 97501

Re: WQ3-55 - Josephine County
355~7TW-26-1400 (2.72 Acres)
Wayne & Evva Bowls

Dear Mr, Couch:

While I have no particular expertise as a soil
scientist, I do have many years experience in septic
system installation in Josephine County,

I dug the initial septic test holes on the above
captioned property, and I dug the later holes required
for the variance inspection.

The soil is obviously a land fill with many branches, sticks,
rocks and probably some "pockets" unfilled as yst., They

are all bits and pieces as gpposed to long roots of many

feet which might certainly act as a "drain pipe.™

It is my feeling that thase test holes would indicate
the land has compacted and consolidated sufficiently
so as to provide adequate filtration and that a septic
system installed in the proposed arsa would present

no health hazard. .

I respectfully request that this letter of support
be entered into the records concerning this variance
request,

Sincer