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OREGON ENVlRONMENTAL QUALlTV_COMMlSS!ON MEETING
December 14, 1979

Portland City Council Chambers
1220 Southwest Fifth Avenue
Portland; Oregon

AGENDA

9:00 am CONSENT iTEMS

Items on the consent agenda are considered routine and generally will be

acted on without public discussion. |If a particular item is of specific

interest to a Commission member, or sufficient public interest for public
comment is indicated, the Chairman-may hold any item over for discussion.
A. Minutes of the November 16, 1979 Commission meeting.

B.. Monthly Activity Report for October 1979.

C. Tax Credit Applications.

9:10 am PUBLIC FORUM

D. Opportunity for any.citizen to give a brief oral or written presentation
on any environmental topic of concern. |f appropriate, the Department
will respond to issues in writing or at a subsequent meeting. The
Commission reserves the right to discontinue this forum after a
reasonable time if an unduly large number of speakers wish to appear.

10:00 am PUBLIC HEARINGS

The Commission may hear testimony on these items at the time designated
but may reserve action until the work session later in the meeting.

E. Public hearing on renewal of Air Contaminant Discharge Permit for
Portland General Electric's Bethel Combustion Turbine facility. -

F. Public hearing to consider adoption of proposed open field burning
regulations, OAR 340-26-005 through 26-030, and amendment to the
Oregon State Implementation Plan.

OTHER ACTION ITEMS

The Commission may hear testimony on these items at the time designated
but may reserve action until the work session later in the meeting.

G. Proposed adoption of rules governing sand filter sewage treatment
systems (OAR 340-71-037(4)).

H. Proposed adoption of rules governing construction and use of waste
disposal wells (0AR 340-44-005 through 44-045).

(MORE)



EGC Agenda -2~ . December 14, 1979

l. Variance Requests - Requests for a variance from air quality compliance
schedules:

). Kogap Manufacturing Company, Medford, veneer dryers {0AR 340-30-
045(b))

2.  Southwest Forest Industries, Medford, veneer dryers (OAR 340-30-
045(b))

3. Medply, Medford, veneer dryers (0AR 3#0-30-045(b))

L, Medford Corporation, Medford, boiiers (0AR 340-30-045(a))}
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INFORMATIONAL ITEM

K. Review of tax credit program forms, instructions, Attorney General
opinions and precedents.

WORK SESSION

The Commission reserves this time if needed to further consider proposed
action on any item on the agenda.

P U, S ———————— A e L R Y

Because of the uncertain time span involved, the Commission reserves the
right to deal with any item at any time in the meeting except those items
with a designated time certain. Anyone wishing to be heard on an agenda
item that doesn't have a designated time on the agenda should be at the
meeting when it commences to be certain they don't miss the agenda item.

The Commission will breakfast (7:30'am) at the Portland Motor Hotel,
1414 Southwest Sixth Avenue, Porttand; and lunch at Portland City Hall.
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Because of the uncertain time span involved, the Commission reserves the
right to deal with any item at any time in the meeting except those items
with a designated time certain. Anyone wishing to be heard on an agenda
item that doesn't have a designated time on the agenda should be at the
meeting when it commences to be certain they don't miss the agenda item.

The Commission will breakfast (7:30 am) at the Portland Motor Hotel,
1414 Southwest Sixth Avenue, Portland; and lunch at Portland City Hall.



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC

MINUTES OF THE ONE HUNDRED SIXTEENTH MEETING
OF THE
OREGON ENVIRONMENTAL QUALITY COMMISSION

December 14, 1979

On Friday, December 14, 1979, the one hundred sixteenth meeting of the
Oregon Environmental Quality Commission convened in the Portland City
Council Chambers, 1220 Southwest Fifth Avenue, Portland, Oregon.

Present were all Commission members: Mr. Joe B. Richards, Chairman;

Mr. Albert H. Densmore, Vice Chairman; Mr. Ronald M. Somers; Mr. Fred J.
Burgess; and Mrs. Mary V. Bishop. Present on behalf of the Department
were its Director, William H. Young, and several members of the
Department staff.

The staff reports presented at this meeting, which contain Director's
recommendations mentioned in these minutes, are on file in the Director's
Office of the Department of Environmental Quality, 522 Southwest Fifth
Avenue, Portland, Oregon.

BREAKFAST MEETING

Commissioner Densmore was the only member not present at the breakfast
meeting.

1. Civil Penalties for Field Burning - The Commission asked for a
report on how mitigation of civil penalties was determined; in
how many cases is the penalty reduced; and is the reduction
consistent from case to case. The staff responded to these
questions during the breakfast meeting. ’

2. Transfer of funds from Field Burning Research & Development to
Smoke Management - Mr. Scott Freeburn of the Department's Air
Quality Division reported that the staff was proposing to transfer
$130,000, as suggested by the Field Burning Advisory Committee,
to increase Seed Council involvement in the daily operation of the
program. Commissioner Burgess commented that it was not appropriate
for DEQ to be responsible for research on solutions to the field
burning problem. He said it was the industry's problem and they
‘should perform the research and find the solution to their problem
Just as other industries are required to do.

3. Discussion of proposed rules for sand filters - At the Commission's
request, Mr. Mark Ronayne of the Department's Subsurface Systems
Section, briefly explained how sand fiiters work. He also reviewed
the comparison of site criteria standards for conventional subsurface
systems versus sand filter systems.
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PGE Bethel Air Contaminant Discharge Permit - The Commission was
informed that there would be several persons opposed to the operation
of the plant appearing at the formal meeting.

Evans Products Air Contaminant Discharge Permit - Mr. John Borden,
Mid Willamette Valley Region Manager, told the Commission that
Friends of Benton County wanted permit issuance held up for a period
of time. At the Commission's request, Mr. Borden responded to the
comment that 95% of TCE leaving the plant was fugitive emissions and
not controlled by permit.  He said that the measured ambient levels
were significantly below the levels considered to be dangerous to
public health. Mr. Borden said his staff would be prepared at the
January meeting to present a staff analysis of testimony and

written comments before final issuance of the permit.

Date and location of future EQC meetings - The Commission stated

they would prefer to hold meetings the third Friday of the month
starting in January, if possible. They alsoc proposed to hold meetings
in Portland through March and requested a report at the next

breakfast meeting on possible locations for the April, May, June

and July meetings.

The Commission was informed that Associated Oregon Industries would
requesting during the Public Forum section of the formal meeting
that the Commission send a letter to the Water Policy Review Board
supporting their recent policy decision to set minimum stream

flows in the Willamette River for water quality and recreation.

The Commission requested staff to.indicate at the January meeting

what policy decisions were coming up for the EQC over the next
six months.

The Commission also requested a report'at the January meeting on
the eligibility of propane conversions for tax credit certification.

FORMAL MEETING

All Commission members were present for the formal meeting.

AGENDA ITEM A ~ MINUTES OF THE NOVEMBER 16, 1979 EQC MEETING

AGENDA ITEM B - MONTHLY 'ACTIVITY REPORT FOR OCTOBER 1979

AGENDA ITEM C - TAX CREDIT APPLICAT‘ONS

1t was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried unanimously that the following be approved as presented:

Minutes of the November 16, 1979 EQC meeting.

The Monthly Activity Report for October 1979.



Tax Credit Applications:

T-1101 ' Medford Corporation

T-1102 Publishers Paper Company
T=-1103 Bickford Orchards, Inc.
T-1104 Rough & Ready Lumber Company
T-1111 Publishers Paper Company
T-1112 Publishers Paper Company
T-1113 ' Publishers Paper Company
T-1114 B Lyle S. McAlexander

T-1119 Champion International Corp.
T-1125 Champion International Corp.
T-1130 Anodizing, fnc.

T-1133 Weyerhaeuser Company

AGENDA ITEM H - PROPOSED ADOPTION OF RULES GOVERNING CONSTRUCTION AND USE
OF WASTE DISPOSAL WELLS (OAR 340-h4-005 THROUGH L4-0h5)

In 1969 the Commission adopted a program for Central Oregon to phase out
the use of waste disposal wells for sewage and other liquid waste by

~ January 1, 1980. Through efforts of local governments many wells have
been or will be eliminated.

Faced with an ending date for use of those wells, the Department held an
informational hearing in September 1979 in order to seek alternatives
for the use of the remaining wells. Based on this information and
existing knowledge of the Department, amendments to the regulations
were proposed which deleted the January 1 date, provided encouragement
for eliminating existing wells, and prohibited new wells except under

a control situation of a regional sewerage system.

Summat ion

1. Current regulations (OAR 340-44-045) prohibit the use of
waste disposal wells after January 1, 1980.

2. This date cannot possibly be achieved and there will be waste
disposal wells operating after January 1, 1980.

3. The proposed amendments to OAR 340-4k4 will delete the January 1,
1980 date but will still promote eventual elimination of waste
disposal wells except for those that dispose of non-contact
cooling water.

b, The proposed amendments to OAR 340-44 would allow the Director
to issue a letter permit for new interim waste disposal wells
in specific cases where it would help assure the proper.
extension and utilization of a regional sewerage facility.

[t could also be considered where it would preclude isolation
of areas with improper sewage disposal.



Director's Recommendation

Based upon the summation, it is recommended that the Commission
adopt the amendments to OAR 340~44 as proposed.

Mr. Richard Nichols, Central Region Manager, presented the following
further amendments to the rule:

- 340-44-015(5) (d) ' Except for waste disposal wells that dispose of
non-contact cooling water, no permit shall be issued for con-
struction and use of a waste disposal well unless the owner of
the property to be using the disposal well agrees in writing not
to remonstrate against connection to sewer and abandonment of the
waste disposal well when notified that a sewer is available. The
agreement shall be recorded in county deed records and shall run
as a covenant with the land.

No one was present to testify on this matter.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried unanimously that proposed amendments to OAR Chapter 340, Section 44
. be adopted.

PUBLIC FORUM

Mr. Richard Brownstein appeared representing Columbia Sand & Gravel Company
regarding their proposal for a demolition landfill site at 122 Avenue and
San Rafael in Portland. He wanted to inform the Commission that he

was filing an appeal for his clients regarding the denial of their

request for a demolition landfill. Chairman Richards told Mr. Brownstein
that it would be inappropriate for him to present his case at this time

if this matter was going to come before the Commission in the future.

Mr. Brownstein agreed to wait until the matter came before the Commission
formalty. ‘

Ms. Inge C. McNeese appeared regarding the proposed issuance of an

Air Contaminant Discharge Permit to the Evans Products Company in
Corvallis. She stated that the proposed permit was not acceptable and
asked the Commission to pursue alternatives other than issuing a permit
at this time.. Ms. McNeese said there was local concern that DEQ was not
trying to protect the public healith.

Chairman Richards replied that the proposed permit would not be issued
until further staff research was done. He said it was the Director's
Job to issue the permit, but that the Commission may want to be further
advised of this matter at their January meeting.

Mr. Charles A. Boyle presented written testimony from the Friends of Benton
County asking a delay in.the issuance of an Air Contaminant Discharge
Permit for the Evans Products Plant. This written testimony is made a

part of the Commission's record on this matter.
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Mr. Marvin J. Marcotte, Friends of Benton County, presented questionnaires
concerning health problems which had been filled out by residents around
the Evans Products Plant. This material will be made a part of the
Commission's record on this matter.

Mr. Tom Donaca, Associated Oregon Industries, informed the Commission that
the Water Policy Review Board had asked the Corps of Engineers to initiate
studies to determine how Willamette River stream flows could be maintained
at levels adequate to protect water quality. He requested that the EQC
join with the Water Board in its request to the Corps of Engineers.

The Commission requested that a letter be prepared and sent to the
Corps in support of the Water Board's request. This letter was prepared
and signed by all Commission members later in the meeting.

STATUS OF OPERATION OF PGE'S HARBORTON TURBINE GENERATING FACILITY

Mr. E. J. Weathersbee, of the Department's Air Quality Division, reviewed
this matter for the Commission. He said the power situation was still
serious and PGE was uncertain when the Trojan Nuclear Power Plant would

be back in operation. If the Trojan shutdown. continued, he said, there
would continue to be a power emergency in the Northwest. Mr. Weathersbee
reminded the Commission that both PGE's Bethel and Harborton plants were
under special permits to operate during this emergency for a limited

time. He said a public hearing would be held later in the month regarding
Harborton's operation and that during this emergency the plant could be
authorized to operate for up to 120 days.

Commissioner Somers complimented the Director and Mr. Weathersbee on
their handling of this matter in the best way possible.

Mr. Weathersbee said the Department was primarily concerned with the
health effects of operating the plant. In response to Commissioner
Somers, Mr. Weathersbee sald the operation of the Harborton plant under

a special permit would not cause the shutdown of any other industry in the
area. -

AGENDA ITEM E - PUBLIC HEARING ON RENEWAL OF AIR CONTAMINANT DISCHARGE
'PERMIT FOR PORTLAND GENERAL ELECTRIC'S BETHEL COMBUSTION TURBINE FACILITY

This item pertained to the renewal of Portland General Electric's Air
Contaminant Discharge Permit for the Bethel turbine plant located in
Salem. Historically, because of the noise aspects of the plant, the
Department has held a public hearing prior to permit renewal. For
this upcoming renewal, PGE projected increased usage of the plant.

Mr. David St. Louis, Willamette Valley Region, summarized changes in the
permit and said that PGE anticipated the plant operation would probably
not exceed 2000 hours. Mr. St. Louis said the plant was in compliance
with existing noise limits for both daytime and night.. He said the
plant had been operating within noise limits under a special permit
“since October 19, 1979.
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Mr. J. Engen, Salem, testified that the operation of the Bethel plant had
caused his wife to have headaches and also did some damage to his house.
He suggested that aluminum plants be shut down to save electricity and
then the Bethel plant wauld not have to be operated.

Mr. LeRoy Kuper, Salem, testified in opposition to the plant operation.
He is a dairy farmer and stated that the plant operation seemed to affect
production. He said the high frequency noise and vibration had affected
his dog and the breeding of his cattle.

Ms. Marlene Frady, Salem, submitted for the record a letter from Mrs. Gordon
Backe opposing the operation of the Bethel Plant. This letter is made
a part of the Commission's record on this matter.

Mrs. Frady described health problems her family had experienced and
damage to the house as a result of the operation of the plant. She
said DEQ was not protecting the public health and welfare. Mrs. Frady
testified that the power was not needed and requested that the plant be
shut down at least at night.

Commissioner Somers said that the Commission could not violate their
legislative authority by regulating vibration. He said that the Commission
was not given the jurisdiction to regulate infrasound. He said the
neighbors of the plant could seek relief in court.

Mr. R. F. Lockhart, Salem, testified that he had to move out of his
house during the current operation of the plant. He maintained that
attending this hearing would do no good because the plant would operate
anyway. :

Ms. Geneieve Larson, Salem, testified in opposition to the issuance of a
permit to the Bethel plant. .She said she was not involved in the lawsuit
against PGE because her husband worked for the Bonneville Power Administration.
- Mrs. Larson protested not being informed of the potential jssuance of a
"special permit to run Bethel. She said her family was affected by audible
noise and also vibration from the plant. She also said the plumes from
the plant occasionally exceeded standards and said the plant should not

be run on foggy days when the plumes would not dissipate.

Mrs. Larson suggested that DEQ did not have enough help to check violations
of standards. She protested that there was no one available on weekends

to complain to, and that noise regulations were being violated. She

asked that either the plant or the people living around it be moved.

Mr. Charles H. Frady, Salem, presented letters from Mr. and Mrs. Ralph
Delany which opposed the operation of the plant and outlined health
problems they had experienced since the plant had operated. These
letters are made a part of the Commission's record on this matter.

Mr. Frady opposed.the operation of the plant. He said that citizen
complaints. had not been addressed. Mr. Frady testified that the plant
was portable and should be moved. He also outlined health problems
experienced by his family.
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Commissioner Somers added the following new condition to the permit:

11. d. Under no circumstances shall the permit at any time
violate standards set forth in OAR 340-35-03G,

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess
and carried unanimously that the Director's Recommendation to issue
the modified permit with Commissioner Somers added condition, be approved.

AGENDA ITEM F - PUBLIC HEARING TO CONSIDER ADOPTION OF PROPOSED OPEN
FIELD BURNING REGULATIONS, OAR 340-26-005 THROUGH 26- -030, AND AMENDMENT
TO THE OREGON STATE IMPLEMENTATION PLAN

The Department developed proposed rule revisions regulating open field
burning with significant input from the City of Eugene and the Oregon
Seed Council. In.addition, staff met with EPA to discuss pertinent
concepts embodied in the proposed rules. The rules have been developed
to prevent significant contributions by field burning to violations of
federal air quality standards in the Eugene-Springfield area and to
avoid exceedences of Prevention of Significant Deterioration increments
in other areas of the state. Also, the Smoke Management Program would
continue intact under the proposed rules to provide protection from
smoke intrusions in populated areas in general. Finally, the ground work
would be laid for a larger role by the seed industry in the management
program. After this public hearing it was proposed to allow additional
public testimony and comment to be submitted through December 31, 1979
with rule adoption tentatively scheduled for the January EQC meeting.

Summat ion

The Department proposes for adoption, after public .hearing,
revisions to rules regulating open field burning in the Willamette
Valley. The proposed rule would:

-1. Update the.regulatfons to reflect the requirements of the 1979
field burning law (Chapter 181, Oregon Laws 1979).

2. Provide for the establishment of a 'performance standard"
method of limiting field burning smoke impacts in the Eugene-
Springfield Air Quality Maintenance Area (AQMA). Specifically,
the meteorological conditions under which burning would be
allowed would become more restrictive as the cumulative
hours .of smoke intrusion in the Eugene-Springfield AQMA increase.

3. Prohibit burning activity under northerly winds if a violation
of the federal, secondary 24-hour total suspended particulate
standard is predicted using continuous particulate monitoring
methods, A

L. Restrict daily burning ‘in the south valley to 1978 levels to
ensure federal 24-hour Prevention of Significant Deterioration
increments are not exceeded.
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5. Clarify and reorganize certain portions of the existing rules.
Detailed regulations regarding approval and use of mobile field
sanitizers would be eliminated and replaced by more general rules
regarding approval of alternatives to open field burning.

Section 26-015, summer burning season regulations, would. be
reorganized.

The Department, through operational and budgetary changes, proposed

to increase the Oregon Seed Council role in the daily smoke management

program decisions. Better organization of growers and fire districts

and increased meteorological amalysis is proposed through additional
_Seed Council staff. :

The Department of Environmental Quality and other affected parties
conducted, through operational procedures, a program to reduce smoke
problems in the Lebanon-Sweet Home area. Though some improvements
were made, heavy smoke intrusions still occur under southerly wind
burning conditions. The Department and others involved will assess
and implement additional methods to mitigate the Lebanon-Sweet Home
smoke problem.

Director's Recommendation

Based on the summation, it is recommended that the Environmental
Quatity Commission conduct a public hearing on the proposed rules
leaving the record open through December 31, 1979, for such additional
testimony as may be submitted. The Commission will be asked to

adopt rules on field burning at its January 1980 meeting.

Mr. Dave Nelson, Oregon Seed Council, testified in support of the proposed
rules.

Mr. Tim Sercombe, City of Eugene, testified in support of the proposed
-regulations.

|t was MOVED and seconded that the Director's Recommendation in this
matter be approved with the exception. that the record only be held open
for 10 days from the . date of this meeting.

" AGENDA ITEM G - PROPOSED ADOPTION OF RULES GOVERNING SAND FILTER SEWAGE
TREATMENT SYSTEMS (0AR 340-71-037(%))

This item presents the proposed administrative rules for sand filter
sewage treatment and disposal systems. Chapter 189, Oregon Laws 1979
required rules for sand filters be adopted by January 1, 1980.



Summation

1. The Legislature mandated rules for sand filter sewage systems
not later than January 1, 1980 (Chapter 189, Oregon Laws 1979).

2. A task force developed the proposed rules,

3. The proposed rules, after proper notice, were taken to public
hearings at four locations around the state.

4. Testimony from the public hearings was reviewed and evaluated
and rule changes were made as appropriate. '

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt
as permanent rules the proposed rules 0AR Chapter 340-71-037(4)
to be effective January 1, 1980.

Mr. T. Jack Osborne of the Department's Subsurface Sewage Section, presented
some further housekeeping amendments to the rules which were made a
part of the rules proposed for adoption.

Representative Bill Rogers, District 44, testified about some concerns
that systems may be authorized under the rules that would fail. He pointed
out some problems he had with the proposed rules and indicated that he
felt not enough public input went into the formulating of these rules.

Representative Rogers asked that the staff be instructed to get information
from other states where sand filter systems were installed and then
return with amendments to the proposed rules as appropriate.

Chairman Richards thanked Representative Rogers for his interest in this
matter.

Mr. George Ward, consulting engineer, testified in support of the proposed
rules. He asked that staff be sure the proposed rules did not conflict
with land use planning goals.

Mr. Jerry Marshall, Clackamas County, testified in support of the proposed
rules and presented some further amendments for clarification.

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and
carried unanimously that the Director's Recommendation to approve the
proposed rules be adopted with the amendments submitted by Mr. Osborne
and Mr. Marshall,
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AGENDA ITEM | - REQUESTS FOR VARIANCE FROM AIR QUALITY COMPLIANCE SCHEDULES

Four sources in Medford requested variances from the January 1, 1980
compliance deadline. Medford Corporation, Kogap Manufacturing, and
Southwest Forest Industries have been unable to obtain the necessary
equipment from the manufacturers. Medply based their request on the poor
financial status of the company. All of these companies took all possible
actions to complete the installation as soon as practicable.

Director's Recommendation - Kogap- Manufacturing Company

Based upon the findings in the summation in the staff report, it

is recommended that the Commission grant a variance from OAR
340-30-045(b), Compliance Schedules, and the portion of the permit
plant site emission limit applicable to the veneer dryers, to Kogap
Manufacturing Company for the operation of its veneer dryers in
Medford, Oregon, subject to the following conditions:

1. On-site construction of the control equipment shall begin by
not later than March 1, 1980.

2. The veneer dryer emission control equipment shall be installed
- and in operation and compliance demonstrated by June 1, 1980,

3. From January 1 to June 1, 1980, Kogap shall 1limit the amount of
Douglas Fir and pine dried in the veneer dryers as much as
practicable.

‘4. If the Department determines that the veneer dryers' emissions
cause significant adverse impact on the community or airshed,
this variance may be revoked.

5. The portion of the plant site emission limit allocated to the
veneer dryers will not be applicable until June 1, 1980.

It will be prorated for the remainder of the calender year.

6. This variance will expire June 1, 1980.

Director's Recommendation - Southwest Forest Industries

Based upon the findings in the summation in the staff report, it

is recommended that a variance from OAR 340-30-045(b) and the plant
site emission limit contained in the permit be granted to Southwest
Forest Industries for operation of the veneer dryers at their plant
numbers 5 and 6. . This variance will be subject to the following
conditions:

l. On-site construction of the control equipment shall begin by
" no later than February 1, 1980,

2., Construction of the control equipment shail be completed by
no later than May 1, 1980.

3. The compliance of all veneer dryers at plant numbers 5 and 6
shall be demonstrated by no later than July 1, 1980.



-11-

4, Southwest Forest Industries shall continue to utilize the low
salt content glues and any other equipment or procedures which
will minimize emissions during the period of this variance.

5. The portions of the plant site emission limits allocated to the
veneer dryers will not be applicable until July 1, 1980. They
will be prorated for the remainder of the calendar year.

6. |If the Department determines that the veneer dryer emissions
cause significant adverse impact on the community or airshed,
this variance may be revoked.

7. This variance expires July 1, 1980.

Director's Recommendation - Medp]y'Corporation

Based upon the findings in the summation of the staff report, it

is recommended that the Commission grant a variance from 0AR 340-
30-045(b), Compliance Schedule, to Lang and Gangnes Corporation dba
Medply for the operation of its veneer dryer #3 in White City, Oregon,
subject to the following conditions:

1. By no later than March 1, 1980, the company shall submit a control
strategy, including plans and specifications and compliance
. schedule for control of veneer dryer #3.

2, The veneer dryer emission control equipment shall be installed
and in operation by January 1, 1981.

3. Veneer dryers #1 and #2 shall only dry White Fir veneer.
L. If the Department determines that the veneer dryers! emissions
cause a significant adverse impact on the community airshed,

this variance may be revoked.

5. This variance expires January 1, 1981.

“"Director's. Recommendation - Medford Corporation

Based upon the findings in the summation in the staff report, it is
recommended that the Commission grant a variance from OAR 340-30-045(a),
Compliance Schedules, to Medford Corporation for the operation of

its Riley boiler subject to the following conditions:

1. On-site construction of the control equipment shall be completed
by Aprii 1, 1980.

2. The results of the particulate emission source test shall be
submitted by no later than June 1, 1980,
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3. The portion of the plant site emission limit allocated to the
Riley boiler will not be applicable until April 1, 1980. 1t
will be prorated for the remainder of the calendar vear.

4, |If the Department determines that the Riley boiler emissions
cause significant adverse impacts on the community or airshed,

this variance may be revoked.
5. This variance shall expire on April 1, 1980.

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore and
carried unanimously that the above Director's Recommendations be approved.

AGENDA ITEM K - INFORMATIONAL ITEM - REVIEW OF TAX CREDIT PROGRAM FORMS,
INSTRUCTIONS, ATTORNEY GENERAL OPIN{ONS AND PRECEDENTS '

This item was discussed at the Commission's lunch meeting. The Commission
requested that the staff return with this item at a later date when more

complete informaticon was available.
There being no further business, the meeting was adjourned.
Respectfully submitted,

QadQS

: Carol A. Splettstaszer
Recording Secretary



Environmental Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda {tem B, December 14, 1979, EQC Meeting

October Program Activity Report and November Hearings Report

Discussion

Attached is the October Program Activity Report and November Hearings Report.

ORS 468.325 provides for Commission approval or disapproval of plans and specifi-
cations for construction of air contaminant sources.

Water and Solid Waste facility plans and specifications approvals or disapprovals
and fssuance, denials, modifications and revocations of permits are prescribed by
statutes to be functions of the Department, subject to appeal to the Commission.

The purposes of this report are:

1} to provide information to the Commission regarding the status
of reported program activities and an historical record of
project plan and permit actions;

2) to obtain confirming approval from the Commission on actions taken
by the Department relative to air contamination source plans and
specifications; and

3) to provide a log on the status of DEQ/EQC contested cases.

Recommendation

It is the Director's Recommendation that the Commission take notice of the re-
ported program activities and contested cases, giving confirming approval to
the afr contaminant source plans and specifications listed on pages 2 and 3 of
the report.

V24

WILLTAM H. YOUNG

M.Downs:ahe

229-6485

 11-30-79
Contains
Recyclad
Materials

DEQ-46
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DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT
Air, Water, and Solid
-Waste Divisions October, 1979
{Reporting Unit) (Month and Year)

SUMMARY OF PLAN ACTIONS

Plans Plans Plans
Received Approved Disapproved Plans
Month  Fis.¥Yr. Month =~ Fis.Yr. Month Fis.Yr. Pending

Air : . )
Direct Sources 13 63 25 71 0 0 _ 43
Water : '
Municipal 57 41 115 h3 0 0 60
Industrial 18 | 5k 9 49 0 0 Z]/
Solid Waste
General Refuse L 9 3 7 0 2 5
Demolition 3 3 0 0 0 0 4
Industrial b 5 4 5 0 0 2
Sludge ] 2 1 1 0 0 0
Hazardous
Wastes 0 0 0 0 0 0 0

GRAND TOTAL 100 _ 547 157 5hé 0 2 141




DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division October, 1979%

{Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

* . * & * X
* County * Name of Source/Project * Date of * Action *
* * /8ite and Type of Same * Action * *
* * * * *
Direct Stationary Sources

Lane Trus Joist Corp. 08/30/79 Approved

(NC 1381} Paving storage vard (tax credit only)
Washington Woodfold-Marco Mfqg. 09/20/79 BApproved

(NC 1398) Baghouse

Jackson Pinnacle Packing Co., Inc. 09/03/79 Approved

{(NC 1411) Pond for overhead sprinklers

Lane Hearin Forest Industries 10/09/79 Approved

(NC 1432) Yard paving

Lane " Zip~-O-Log Mills, Inc. 09/04/79 Approved

(NC 1439) Yard Paving

Multnomah Mayflower Farms _ 09/07/79 Approved

(NC 1441) New feed mill :

Lane J.0/ Olsen Mfg. Co. 10/09/79 Approved

(NC 1443) Yard paving

Columbia - United Asphalt Inc. 09/06/79 Approved

(NC 1450) Asphalt plant

Lane Oregon Handle 09/05/79 Approved

(NC 1454) Yard paving

Multnomah K.F. Jacobsen 09/07/79 Approved

(NC 1456) New burner in asphalt plant

Jackson Reter Fruit Co. 10/12/79 Approved

{NC 1459) 20 orchard fans

Deschutes Lapine Redi-Mix Inc. 08/21/79 Approved

(NC 1462) Renew silo filter

Jackson Timber Products Co. 08/31/79 Approved

(NC 1467} Baghouse



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division

{(Reporting Unit)

October, 1979

PLAN ACTIONS COMPLETED

(Month and Year)

* * * * . *

*  County * Name of Source/Project * Date of * Action *

* * /Site and Type of Same * Action * *

* * * * *

Direct Stationary Sources

Union Boise Cascade Corp. 09/19/79 Approved

{NC 1468) Sander dust baghouse

Lane Standard Forest Products, 10/11/79 Approved

(NC 1472} Inc. {(tax credit only)
Yard paving

Portable R, L. Coats 10/05/79 Approved

(NC 1473) Asphalt baghouse

(NC 1474

canceled)

Multnomah Leavitt NuPacific Co. 09/07/79 Approved

(NC 1476) Rock crusher

Multnomah Western-Pacific Con- 10/12/79 Approved

(NC 1478) struction Materials Co.
Water spray system

Jackson Associated Fruit Co. 09/19/79 Approved

(NC 1480) Over tree sprinkler system

Deschutes Willamette Industries, Inc. 10/04/79 Approved

{NC 1487) Shavings storage building

Deschutes Willamette Industries, Inc. 10/04/79 Approved

(NC 1488) Green shavings storage bin

Marion Highland Laboratories 10/04/79 Approved

{NC 1489) Vitamin pill mfg.

Washington Siemens-Allis, Inc. 10/05/79 Approved

{NC 1493) Galvanizing plant

Klamath Alpine Veneers Inc. 10/16/79 Approved

(NC 1494) Hogged fuel boiler

Klamath Weyerhaeuser Co. 16/12/79 Approved

(NC 1497) Cyclone for purchased

sander dust



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

WATER QUALITY
{(Reporting Unit)

PLAN ACTIONS COMPLETED

Name of Source/Project/Site
County and Type of Same

INDUSTRIAL WASTE SCORCES (9)

Mar ion Hesse Dairy-Jdefferson
Earthen Storage Lagoon

Marion Joe Plas - Scotts Mill,
Swine Operation

Jackson Medford Corporation - Medford
Scrubber Water Recycle

Multnomah Ress Island Sand and Gravel
Portland Wastewater
Holding Facility

Washington Siemens-Allis, Inc. - Tigard
Wastewater Holding Facility

Marion Moo Meadows Farm - Aumsville
Storage and Irrigation Piping

Coos Conrad Lumbér Co.—- Coos Bay
Wood Treatment Plant,
Nondischarge

Lincoln Newport Seafood-Newport

' Screening Crab Waste
Clackamas Avison ILumber-Molalla

Remove Pond and Install
Dry Deck and Egquipment

OCTOBER 1979

{Morith and Year)

Date of
Action

10/01/79
10/01/79
10/03/79

10/03/79

10/05/79
10/10/79

10/10/79

10/15/79

10/10/79

Action

Approved

Approved

Approved

Approved

Approved

‘Approved

Approved

Approved

Approved



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division Qctober 1979

{Reporting Unit) {(Month and Yéar)

PLAN ACTIONS COMPLETED

* County * Name of Source/Project * Date of * Action
* /Yite and Type of Same * Action *
* * : * *

Municipal Wastes Sources (115)

Jackson Littlegreen Valley Subd 10/19/7% PA
Ashland
Mul tnomah Wood village MH Park FM 10/4/79 PA

Woed Village

Coos Westgate Subd, Ph 2 10/13/79 PA
Cocs Bay

Lane Breeden Bros-—Somerset Villa-10/10/79 PA -
Eugene ’

Klamath T-1152-N Hills Subd 10,/11./79 PA
Klamath Falls

Clackamas Del Marcus Estates 10/5/79 PA
CCsD #1

" Douglas River Hts PUD 10/5/79 PA

Green SD ’

Marion Cen Meadows No. 4 10/15/79 PA

Century Meadows

Lane Jeppesen Acres R4 1769 10/3/79 PA
Eugene

Lane Bonnie View Dr 1177 10/3/79 PA
Eugene

Lane Moss St & Villard St 1768 10/4/79 PA
Eugene

Lane Arcadia St 1687 10/4/79 PA
' Eugene

Lane Seneca Road 1747 10/4/79 PA
Eugene



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Divisioh October 1979

{(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

*  County Name of Source/Project * Date of * Action
* /8ite and Type of Same * Action *
* * *
Municipal Waste Sources - Continued
Clackamas STP Expansion 10,/31/79 PA
Wilsonville
Linn E Central, Ph V 10/19/79 PA
Albany
Multnomah Dor-Ann Estates 10/19/79 PA
Gresham
Multnomah Rover Estates 10/22/79 PA
Gresham
Marion Friendship Addition 10/18/79 PA
Salem
Marion Cambridge Woods 10/12/79 PA
Salem
Jackson Vivian 8t Project 10/12/79 PA
BCVSAa
Multnomah NE 158 St Ext 10/17/79 PA
Inverness
Lincoln Spyglass LID 10/19/79 "PA
Lincoln City
Deschutes Agqua Loma Subd 10/2/79 PA
Bend
Benton 29 st 10/12/79 PA
Corvallis
Benton 9th-10th Repl 10/12/79 PA

Corvallis



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division October 1979

(Reporting Unit) _{(Month and Year)

PLAN ACTIONS COMPLETED -

* County * Name of Source/Project * Date of * Action

* * /Site and Type of Same * Action *

* * ®

Municipal Waste Sources - Continued

Lane Sunridge 1 PUD 10/12/79 PA
Bugene

Clatsop City Swr System 10/10/79 PA
Hammond

Harney Faith Develop 10/05/79 PA
Hines

Clackamas spring Cr Campus 16/1/79 PA
Lk Oswego

Deschutes STP & Land Disp Sys 10/26/79 PA
Inn Seventh Mtn

Mar ion Royalann Estates 10/18/79 PA
Salem

Lincoln SW Inlet Ave 1l0/8/791 PA
Lincoln City

Lincoln NW Qar Ave 10/8/79 PA
Lincoln City

Tillamook Lat B-11 10/5/78 PA
NTCSA

Mar ion Begind Reed 10/15/79 PA
Salem

Hood River Hood River Sewers 10/8/79 PA
Hood River

Lincoln Ocean Pk Subd 10/18/79 PA

) Gleneden SD '
Multnomah SE Palmguist 10/4/79 PA

Multnomah County



DEPARTMENT OF ENVIRCHMMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October 1979

(Reporting Unit)

PLAN ACTIONS COMPLETED

{(Month and Year)

*  County Name of Source/Project * Date of * Action

* /8ite and Type of Same * Action *

* * *®

Municipal Waste Sources = Continued

Polk Lacreole Ext 10/19/79 PA
Dallas

Clackamas LID No. 9 10/16/79 PA
Canby

Marion Silverstone 10/9/79 PA
Salem

Deschutes Fairway Crest vil 10/19/79 PA
sSunriver

Douglas De Priest " 10/16/79 PA
Green sSD

Douglas Bourne St 10/16/79 PA
Green SD '

Douglas Happy Valley Rd 10/16/79 PA
Green SD

Klamath Nob Hill Replat 10/18/79 PA
Klamath Falls

Douglas Newton Cr Project 10/10/79 PA
NRSD

Washington Apt Develop 10/19/79 Pa
Forest Grove

Clackamas Safeco Site 10/12/79 PA

' Lake Oswego

Marion Cloud 9 Addendum 10/10/79 -PA
Salem

Clackamas Chez Soleil 10/4/79 PA

Lake Oswego



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

October 1979

{Reporting Unit)

{(Month and Year)

PLAN ACTIONS COMPLETED

* County Name of Source/Project * Date of * Action

* /8ite and Type of Same * Action  *

* * *

Municipal Waste Sources — Continued

Deschutes Glaze Meadow 10, 11, 12 10/30/79 PA
Black Butte

Multnomah 62 Ave 10/13/79 PA
Portland

Mul tnomah Westover Rd 10/13/79 PA
Portland

Mul tnomah Ash Cr Woods 10/13/79 PA
Portland

Multnomah Timber Cr Subd 10/13/79 Pa
Portland

Tillamook Bayshore Pk 10/10/79 PA
Netarts-Oceanside SD

Multnomah Sandstone I1I 10/11/79 P2
Gresham

Washington Katherine Subd 10/11/79 PA
usa

Washington SW 121 Ave 10/11/79' PA
Usa

Lane Maywood 10/12/79 PA
BEugene

Lane Somerset Villa 10/22/79 PA
Eugene

Clackamas Queen Iris Estates 10/22/79 PA
CCSD #1 .

Benton Dixon Med Ct Subd 10/17/79 PA

Corvallis



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division October 1979

{Reporting Unit) . (Month and Year)

PLAN ACTIONS COMPLETED

* County * WName of Source/Project * Date of * Action
* * /Site and Type of Same * Action *
* * * *

Municipal Waste Sources ~ Continued

Lane Country Highlands Subd Ph 1 10/17/79 PA
Lowell

Jacksecn Rogue River Estates 10/17/79 PA
Medford

Jackson Burris Ext 16/23/79 PA
BCVSA

Marion Minten's Third Add 10/25/79 PA
-5tayton

Clackamas Bomar Hts Subd 10/25/79 PA
CCSD No. 1

Clackamas Canemah Subd Imp 10/26/79 PA
Oregon City

Josephine Annette Subd 10/26/79 PA
Cave Junction '

Josephine Bayard Major Partition 10/26/79 PA
Grants Pass '

Lincoln Third St Imp 10/23/79 PA
Yachats

Mul tnomah Cedar Lk Ests Mobile Hm Pk 10/23/79 PA
Gresham

Clackamas Bryn Mawr Subd 10/23/79 PA
CC8D No. 1

Tillamocok Lateral H-1-2 10/22/79 PA
NTCSA

Tillamook Main 2 Bxt & Lateral 22.2 10/26/79 PA
Rockaway



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division October 1979

{(Month and Year)

{Reporting Unit)

PLAN ACTIONS COMPLETED

Eugene

_'l'l_

County Name of Source/Project * Date of * Action
* /Site and Type of Same * Action *
* * *
Municipal Waste Sources -~ Continued
Lane Tax Lot No. 900 10/23/79 Pa
Eugene
Multnomah Arboretum Hillsg 10/22/79 PA
Portland
Washington Shopping Cntr- 10/22/79 PA
' Cedar Hills Blvd.
Usa
Washington Hallberg Hms Office Complex 10/26/79 PA
) usa :
Mul tnomah SW 41 Ave-Coronado-Vacuna  10/26/79 PA
Portland
Douglas Para View Subd Ph 1 10/26/79 PA
Roseburg
Curry 13 st Imp 10/22/79 PA
Port Orford
Mul tnomah 158 st Ext 10/22/79 PA
Multnomah County
Washington Hunt Club Ext 10/26/79 PA
Usa
Washington Fairview Place 10/26/79 PA
Usa
Washington Westside Center 10/22/79 PA
usa
Lane Central Mfg 10/26/79 Pa



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quallty Division October 1979

(Reporting Unit) (Month and Year)

PI.AN ACTIONS COMPLETED

*  County * Name of Source/Project * Date of * _Action
* * /Site and Type of Same * Action *
* * * *

Municipal Waste Sources - Continued

Mar ion 1977-78 Swr Replacement 10/29/79 PA
Salem

Clackamas Courtside Estates 10/2%/79 PA
Wilsonville

" Douglas Santa Maria Est Ph 1 10/29/79 PA

Green SD

Lincoln Postal Facility 10/29/79 Pa
Lincoln City

Yamhill Willamina Lumber Co. 10/29/79 PA
Willamina :

Marion Breckenridge II 10/19/79 PA
Salem

Marion Breckenridge Hts III 10-/19/79 PA
Salem

Washington Getty Add 10/22/79 PA
USA

Washington Barbee Ct 10/22/79 PA
usa -

Washington Albanis Wood 10/22/79 PA
USA

Washington SW Hampton Ext 10/22/79 PA
usa

Washington Seminole Pk II 10/22/79 PA
USA

Washington Cornell 240 10/22/79 PA
Usa



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

Cctober 1979

{(Reporting Unit)

PLAN ACTIONS COMPLETED

(Month and Year)

Stayton

13 -

*  County * Name of Source/Project * Date of * Action

* /Site and Type of Same * Action

* *

Municipal Waste Sources - Continued

Mar ion Village 1980 10/19/79 PA
Stayton

Jackson Burris Project 10/19/79 PA
BCVSA

Marion Chancellor Add 10/22/79 pa
Salem -

Multnomah SW Bennington 10/22/79 PA

’ Portland

Multnomah Macadam~Seymour 10/22/79 PA
Portland

Mul tnomah SE Brookside 10/17/79 PA

- Portland

Multnomah SW Westwood Ct 10/17/79 PA
Portland

Multnomah NW Vaughn St 10/17/7% PA
Portland

Clackamas Main S5t Ext 10/17/79 PA
Molalla

Washington Dalena Park 10/16/79 PA
Usa

"Polk Ashbrook VI 10/22/789 PA
Monmouth

Mar ion Cherry Court 10/26/79 PA



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPCRT

Water Quality Division October 1979

{(Reporting Unit) (Month and Year)

PLAN ACTIONS COMPLETED

* County * Name of Source/Project * Date of * Action
* * /S8ite and Type of Same * Action *
* * * *

Municipal Waste Scurces - Continued

Jackson Village Subd 10/26/79 PA
Central Point

PA = Provisional Approval

WL0037.A

_]Ll__



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

{(Reporting Unit)

*  County
*

*

*
*
*

October 1979

PLAN ACTIONS COMPLETED

Name of Source/Project
/Site and Type of Same

*
*
*

Date‘of
Action

(Month and Year)

*

*
*

Action *

Lane

Lake

Curry

Curry

Coos

Douglas

Douglas

Lincoln

Last Chance Landfill
New Wood Waste Site
Construction and
Operational Plans

Pettus Sludge Site

New Septic Tank Sludge
Disposal Site

Operational Plan

Brookings Energy Facility
New Incinerator Site
Construction and
Operational Plans

Wridge Creek Landfill
New Facility
Construction and
Operational Plans

Horse Flats Landfill
Existing Wood Waste Site
Operational Plan

Roseburg Lumber, Riddle
Existing Wood Waste Site
Operational Plan

Douglas County Lumber Co.
New Wood Waste Site
Construction and
Operational Plans

Agate Beach Landfill
Existing Facility
Operational Plan

10/02/79

- 10/16/79

10/18/79

10/18/79

10/19/79

10/19/79

10/23/79

10/24/79

Conditional Approval

Conditional Approval

Conditional Approval

Conditional Approval

Plan Amended

Plan Amended

Conditional Approval

Conditional Approval



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Air Quality Division

October, 1979

(Reporting Unit)

Direct Sources
New

Existing
Renewals
Modifications
Total

Indirect Sources

(Month and Year)

SUMMARY OF AIR PERMIT ACTIONS

New

Existing
Renewals
Modifications
Total

Number of
Pending Permits

28
5

22

54
121

Awaiting Next
Awaiting the end of 30-day Neted Period

49 Technical Assistances

5 A-95'sg

Pu

blic Notice

16 -

Permit Permit
Actions Actions Permit Scurces Sources
Received Completed Actions Under Reqr'g
Month FY  Ménth FY Pending Permits  Permits
7 19 2 15 22
4 7 0 11 13
23 28 0 37 73
5 9 2 20 13
39 63 4 83 121 1928 1963
3 10 1 18 11
1 2 1 1 1
4 12 2 19 12 141
Comments
To be drafted by Northwest Region
To be drafted by Willamette Valley Region
To be drafted by Southwest Region
To be drafted by Central Region
To be drafted by Eastern Region
To be drafted by Program Planning Division
To be drafted by Program Operations



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY‘ACTIVITY REPORT

Alr Quality Division ‘ October, 1979

(Reporting Unit) - (Month and Year)

PERMIT ACTIONS COMPLETED

*  County * Name of Source/Project * Date of *# Action
* * /Site and Type of Same * Action *
* & * *

Indirect Source

Mul tnomah Powell Boulevard 09/29/79 Final Permit
Phase II 50th Avenue Issued
to I-205

File No. 26-7928

Washington Intel-Hillsboro 09,/28/79 Final Permit
3600 spaces Issued
File No. 34-8015 -



DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMITS [|SSUED
DIRECT STATIONARY SOURCES

v

~ PERMIT  APPLIC. 'DATE TYPE OF
COUNTY SOURCE NUMBER RECEIVED STATUS ACHIEVED  APPLICATION
¢00s " WEYERHAEUSER C€O. 06 0007 00,0000 PERMIT ISSUED ~ 09,27,7¢ mop
DOUGLAS ROSEBURG LUMBER CO 10 0053 05,1079 PERMIT ISSUED 10,/01,79 HEW
LIHN ; TELEDYNE WAH CHANG 22 0547 12/20/78 PERMIT ISSUED  16/04/79 NEW
LTHN BOISE CASCADE 22 7008 00/00/00 PERMIT ISSUED  10/15,79 MOD

_81_



DEPARTMENT OF ENVIRONMENTAL QUALITY

Water Quality Division

{Reporting Unit)

MONTHLY ACTIVITY REPORT

October 1979

SUMMARY OF WATER PERMIT ACTIONS

(Month and Year)

* NPDES Permits
** State Permits

/Includes three NPDES Permits Cancelled

_]9_

Permit Actions Permit Actions Permit Sources Socurces
Received Completed Actions Under Reqgr'g

Month  PFis.¥r. Month  Fis.Y¥r. Pending Permits Permits
* /** /** * /** * /** x - /** * /** * /**

Municpal

New /1 1/3 0/2 0/3 2/7

Existing 0/0 0/2 0/0 0/0 6/3

‘Renewals 11/1 14/1 0/0 15/0 41/3

Modifications 0/0 1/0 0/0 0/0 4/3

Total 12/2 16/5 0/2 15/3 53/13 245/88 253/98

Industrial _

New 1/1 3/10 1/0 3/0 7/11

Existing 0/0 0/1 Y3 o 300 3/2

Renewals - 27/5 29/6 8/0 30/0 55/8

Modifications 2/0 2/0 1/0 1/0 4/0

Total 30/6 34/17 13/0 37/0 69/21 410/133 420/146

Agricultural (Hatcheries, Dairies, etc.)

New 1/0 2/3 01 1/1 3/3

Existing 0/0 0/2 0/0 0/1 0/1

Renewals 0/0 0/0 0/0 0/1 0/0

Modifications 0/0 0/0 0/0 0/0 0/0

Total 1/0 2/5 0/1 1/3 3/4 64/24 67/28

GRAND TOTALS 43/8 52/28 13/3 53/6 125/38 719/245 740/272



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

Water Quality Division

(Reporting Unit)

October

1979

(Month and Year)

PERMIT ACTIONS COMPLETED (16)

*  County * Wame of Source/Project * Date of Action

* * /8ite and Type of Same * Action

* * *

Baker Jerry Ross McLean 10/15/79 State Permit
Animal Waste Issued

Clatsop QOregon Military Dept. 10/15/79 . State Permit
Camp Rilea Issued

Baker Baker County Rest Area 10/15/79 State Permit
Sewage Disposal Issued

Marion Pacific Power & Light 10/15/79 NPDES Permit
Mill City Renewed

Deschutes Brooks Scanlon, Inc. lo0/18/79 NPDES Permit
Lumber Mill Renewed

Douglas Roseburg Lumber - 10/18/79 NPDES Permit
Riddle--Wood Products Renewed

Douglas Roseburg Lumber 10/18/7% NPDES Permit
Green——-Wood Products Renewed

Marion Deer Creek Estates 10/18/79 NPDES
Mobile Home Assoc. Modification Issued

Jackson Medford Corp. 10/18/79 NPDES Permit
Industrial Waste Renewed

Lake Fremont Lumber 10/18/79 NPDES Permit
Ostrander Construction Co. Issued

Lincoln Northwestern Aquatic Sciences 10/29/79 NPDES Permit
Research Facility Issued

Josephine Southern Oregon Plywood, Inc. 10/29/79 NPDES Permit
Wood Preoducts Renewed

Multnomah McCall 0il Co. 10/29/79 NPDES Permit

Industrial Waste

_20_

Renewed



DEPARTMENT OF ENVIRONMENTAL QUALITY
MONTHLY ACTIVITY REPORT

Water Quality Division October 1979

{(Reporting Unit) (Month and Year)

PERMIT ACTIONS COMPLETED (16}

* County * Name of Source/Project * Date of * Action
* * /Site and Type of Same * Action *
* * *. *

»

Permit Actions Completed - Continued

Lane Shell 0il Co. 10/9/79 NPDES Permit
Eugene Facility Cancelled

Linn Tomce, Inc. ' 10/5/79 NMPDES Permit
Cascadia Facility Cancelled

Lincoln City of Newport 10/1.8/79 NPDES Permit
Water Treatment Plant Cancelled
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DEPARTMENT OF ENVIRONMENTAIL QUALITY

MONTHLY ACTIVITY REPORT

Solid Waste Division

{Reporting Unit)

October 1979

(Month and Year)

SUMMARY COF SOLID AND HAZARDOUS WASTE PERMIT ACTIONS

General Refuse

New

BExisting
Renewals
Modifications
Total

Demolition

New

Existing
Renewals
Modifications
Total

Industrial

New

Existing
Renewals
Modifications
Total.

Sludge Disposal

New

Existing
Renewals
Modifications
Total

Hazardous Waste

New

Authorizations
Renewals

Modifications
Total

GRAND TOTALS

Permit
Actions
Received
Month FY
1 2
5 8.
- 2
6 12
2 3
2 3
4 5
4 5
0 0
10 36
10 36
22 56

Permit
Actions
Completed
Month FY
1 1
3 6
- 11
4 18
- 1
- 5
0 6
1 2
1 2
0 0
12 34
12 34
17 60

- 22 -

Permit Sites Sites
Actions Under Reqr'g
Pending Permits Permits
4
11
21
4
40 169 171
1
3
4 21 21
3
7
10 104 104
'l
1
2 12 13
6
6 1 1
62 307 310



DEPARTMENT OF ENVIRONMENTAL QUALITY

MONTHLY ACTIVITY REPORT

S0lid Waste Division
{Reporting Unit)

October 1979

(Month and Ygar)

PERMIT ACTIONS COMPLETED (5)
* County * Name of Source/Project * Date of * Action
* * /Site and Type of Same * Action #
* * * *
Domestic Refuse Facilities (4)
Grant Monument Landfill 10/08/79 Permit lssued
New facility
Deschutes Fryrear Landfill 09/26/79* Permit renewed
Existing facility
Wheeler Fossil Landfill 09/27/79* Permit renewed
Existing facility
Wallowa. Ant Flat Landfill 09/28/79* Permit renewed
Existing facility
Demclition Waste Facilities ({none)
Industrial Waste Facilities (1)
Douglas Rifle Range Road 10/17/79 Permit renewed
Landfill
Existing wood waste
site

Sludge-Disposal Facilities (none)

* Nobt reported last month.
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ACTIONS LAST MONTH PRESENT MONTH
Preliminary ISSUES.ssesesscsscsascacassanssaes 3 5
DiSCOVELY tavsruestssosnasascssnssannsasneses 3 1
Settlement ACtiON...cccecsssnsvavesnnsssnune 7 4
Hearing to be Scheduled......ccvvivssnvonsss 5 0
Hearing Scheduled.....ccaccscscesescnasassas .6 9
" Hearing Officer's Decision Due.i...ceececnese 6 3
Briefiiuieicsecsssccensassscnnssnssasnsencanne 0 0
INACtiVe s iseneasssasacancsasasnsnsanarnnns 4 4
SUBTOTAL of Active Files 34 76
HO's Decision Out/Option for EQC Appeal..... 1 2
Appealed to BEQC..csuceccsancscasnsassnnsansons 3 8
EQC Appeal Complete/Option for Court Review. 2 1
Court Review Option Pending or Taken........ 1 2
Case Closed cieveasecassssvsecccncnncnncnnsas 0 4
TOTAL Cases 41 43

ACD
AQ

AQ-NWR-76-178

CLR
Cor
CR
Dec Date

Hrngs
Hrng Rfrl

Hrng Rgst
JHR

VAK
LKZ
LMS
MWR
NP
NPDES

NWR
FWO
P

PR

PNCR
Prtys
Rem Order
Resp Code
SNCR

SSD

sw

SWR

T

Transcr

Underlined

WVR
WQ

KEY

Air Contaminant Discharge Permit

Air Quality

Violation involving Air Quality occurring in Northwest Region in the
year 1976; 178th enforcement action during 1976.

Chris Reive, Investigation & Compliance Section

Wayne Cordes, Hearings Officer

Central Region

Date of either a proposed decision of hearings officer or a decision
by Commission

Civil Penalty Amount

Eastern Region

Field Burning incident

Robb Haskins, Assistant Attorney General

Hearings Section

Date when Investigation & Compliance Section requests Hearings Section
to schedule a hearing

Date agency receives a request for hearing

John Rowan, Investigation & Compliance Section

Van Kollias, Investigation & Compliance Section

Linda Zucker, Hearings Officer

Larry Schurr, Investigation & Compliance Section

Midwest Region (now WVR)

Noise Pollution

National Pollutant Discharge Elimination System wastewater discharge
permit

Northwest Region

Frank Ostrander, Assistant Attorney General

At beginning of case number means litigation over permit or its
conditions

Portland Region (now NWR)

Portland/North Coast Region (now NWR)

All parties involved

Remedial Action Order

Source of next expected activity on case

Salem/North Coast Region (now WVR)

Subsurface Sewage Disposal

S0lid Waste

Southwest Region

At beginning of case number means litigation over tax credit matter

Transcript being made of case

Different status or new case since last month contested case log

Willamette Valley Region

Water Quality
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November 1979
DEQ/BQC Contested Case Log

Pet,/Resp Hrng Hng DEQ or Hrng  Heng Resp Dec Case Case
Hame Srst Rfrrl Attty Offcr Date Code, Date Type & No. Status
Bavis—ek-at 85775 65475 REH KA 95476 Resp 9678 12-S6D-Peymits Slosed-by—stipulntion
Betober—245-3099
Paulsen 05/75 05/75 RIH LEZ Resp 02-55-WVR~75-01 Settlement Action
. 1 S50 Permit
Faydrex, Inc. 05/7% 05/75 RIH LRZ 11/77 Hrgs 03-55-SHR-75-02 Reply—briefEiled
64 55D Permits ¥533779+ Decision Due
Bipsk—rodgh—drass
prepared
Mead and Johns et al 05/75 05/75 RIH TKZ All 04-85-5WR~-75~03 Awaiting dis-
3 5SD Permits position of Faydrex
PGE {Harbor ton} 02/76  02/76 RPU L7, Prtys 01-P~AQ-PR-76-01 Extension to 12-01-79
MD Permit Denial for filing exceptions
Further requests for
extensions to be referred
to Comisgion
Jensen /7 11/76 RIA  Ix2 12/77 Resp 06/78 $1500 Fld Brm Sighed stipulation to be
05-A0-SNCR-76-232 be submitted to EQC for
approval
Mignot 11/76 11/76 IMs LK% 02/71 Resp 02/77 $400 06—SW~SWR-288-76 Petition to Court of
Appeals for review filed
November 28, 1979
Jones /77 01/77 IMS Cor 06/09/78 Resp SSD Permit 01-SS—-SWR-77-57 EQC affimed HO's decision
. Notice of appeal to Court
of Appeals due December 24
Fhrea—B—Eeorp 85777 869 REH HiE B Reap H—wo—ENER-73-16L Setttedby-stiputakion
&117900-Potal-Wo—Fiol-SHER Hevember—39-1979
Wetght 85 8599 RIH bR 575—03-S5-MR-F759 Petition—for-revien—ty
Bupreme—Conrt-dended
. Bovember-i6y 3539,
Magness 07/7TT 01/77  1IMS Cor 1./7? Hrngs $1150 Total 06—5S-SWR-77-142 Draft completed November
39, 1979
Grants Pass Trrig 09/77 09/77 RIH LEZ 04/80 Priws: $10,000 10-WO-SWR-77-195 Hearlng set in
Medford
Zorich w/7r  10/77 PO Cor 12/11/79 Prtys $100 08-NP-SNCR-77-173 Hearing reset in Astoria
Powell un/?  1/77 R Cor 01/23/80 Priys $10,000 F1d Ben Hearing scheduled in
12-A0-MAR-77=241 Corvallis
Carl F. Jehsen 12/77 01/78 RIH  LKZ Priys $18,600 F1d Brn Stipulaticn to be
16-A0-MAR-T7-321 submitted to FQC for
- approval
Carl F. Jensen/ '
Elmer Klopfenstien 12/77  01/78 RIH LKZ Priys 51200 Fld Brn Stipulation tc be
16-A0-SHCR-77-320 gubmitted to EDC for
. approval
Wah Chang 01/78 02/78 RIMH  EXZ 11/27/79 Priys $5500 17-90-3SR-77-334 Stipulation to be sub—
: mitted ko EQC For
approval
Hawking 03/78  03/78 FWO  LKZ 12/17/79 Pritys $5000 15-AQ-PR-77-315 Hearing set in
Portland
Hawkins Timber 03/78 03/78 FWO LEZ 55000 15-AG-PR-77-314 No action pending
bhearing in companion
casge
Wah Chang 04/78  04/78 RIH LKZ Prtys 16-P-WO-WVR-2849—T Preliminary Issues
NEDES Permit {Modification)
Wah Chang 11/78 12/78 RIH 1KZ Priys 08—-P=WO=WVR-768-2012~T preliminary Issues
Stimpson 05/78 FWO IKZ 07/24/79 Hrgs Tax Credit Cert. Decision Due
01-T-AQ-PR~78-010
Vogh 06/18 06/78 RPU Cor 11/08/78 Resp $250 Civil Penalty Request for EQC review
05-55~SWR~T8=70 received October 29.
Exceptions due but not
filed Movember 28.
Hogue 07/78  07/79 1MS LKZ Resp 15~P=35-SWR-78 Hearing delayed
pending approval of
- Alternate system
Welch 10/78 10/78 RIH LEZ Dept 07-P-55-CR-78-134 Disoovery
Reeve 10/78 RLH IX32 - 25Dept 06-P-S3-CR-78-132 & 133 Hearing deferred 60

days pending settlement



November 1979

DEQYEQC Contested Case Log

Pet/Resp Hrng Hrng DEQ or Hrng  Hrng Resp Dec Case Case

Name Rgst  RFrrl  Atty Offcr Date  Code Date  Type & No. Statug

Bierly 12/78 12/78  VBK LKZ 10/30/79 Prtys $700 0B-AQ-WVR-70<144 Signed Stipulation to be
submitted ko EOC for
approval.

Glaser aL/79 0L/79 IMS LKZ Prtys $2200 09-MPHWVR-78-147 Signed scipulation to be
submitted to EQC for
appraval.

Hatdey 899 82 e Y 6873699 Resp. $3258—T0-A0-WYR-FE-3I56 Besigion-out-16/08,79
Hotice—afAppeat—te—E0OC

Wah Chang 02/7¢  02/79 RIH LEZ Resp $3500 12-WO-WVR-78-187 Amended answer filed
November 14, 1979

TEN EYCK 12/78 08/73 LMS LKZ Dept 12-P-SS-ER-78-06 Hearing deferred umtil
completion of monitoring

Loren Raymond 6479 04479 P TXZ 08/20/79 Hrgs 02~-P~S5-ER-79-02 Decigion issued
November 1, 1979

Martin, Leona 05/79  05/79 CIR LKZ 16/18/79 Priys $250 04-S5-SWR-79-49 Dept, seeks dismissal

Don Obrist, Inc. 07/79  Ql/19 RIH v Dept 50114 Waste Permit Amendment Plans sent to Department

07=P-5W-213-NWR~79 for approval

JOHWSON, Melvin 06/79 10/05/79 Prtys $100-19-S5-FR-77-35 Post—judgment order issued

$750-19-55-PR-77-97 October 31, 1979

KLINEPIER, Richard I. 09/79 09/79 JHR  LX% Resp 08~P-S5-WVR=79-03 Department's motion to

Subsurface sewage permit dismiss filed November
denial 14, 1979
CALLRHAN, Gerald R. 09/79 09/79 CLR IRZ 01/09/80 Prtys 09—-85-FR-T9-61 Hearing scheduled
Civil Penalty of $150
DESCHUTES READY-MIX 03/79  09/79 LKZ Resp 10-WO-CR-79-82 Default Order entecred by
SAND & GRAVEL (D. Civil Penalty of $7,000 Department Nov. 15, 1979
KRUGFR, Walter A. G9/79 09/79 &R IxZ 01/30/80 Prlys ].'L—AQ—-N'FR-TS—B? Hear ing scheduled
Open Burning Civil Penalty
of $250
BARKER, Michael 10/79 10779 EMS IRZ 12/06/79 Prtys 12-B5-GWR-79-56 Hearing scheduled
. 55 Permit revocation
PETER, Ernie 10/79  10/79 CIR  LX2 12/05/79 Priys - 13-AQ-WVR-79-86 Hearing scheduled
Cpen Field Burning
Civil Penalky of $500
MALLORY & MALLORY Tne. 11/79 1n/79 JHR LEZ O 0/80 14-, 79-101 Hear scheduled

BRIDENSTONE

11/08/79 11/20/79

--96 -

Open Burning Civil Penalty

15-55~SWR-79-60
Permit denial

Preliminary Issues



Environmental Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

QOVERNDR,

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda ltem C, December 14, 1979, EQC Meeting

TAX CREDIT APPLICATIONS

Director's Recommendation

It is recommended that the Commission take action to issue Pollution
Control Facility Certificates to the following applicants:

T-1101 Medford Corporation

T-1102 Publishers Paper Company
T=-1103 Bickford Orchards, Inc.
T-1104 Rough & Ready Lumber Company
T-1111 Publishers Paper Company
T-1112 Publishers Paper Company
T-1113 Publishers Paper Company
T-1114 Lyle S. Alexander

T-1125 Champion International Corp.
T-1130 Anodizing, Inc.

T=-1113 Weyerhaeuser Company

Mecty. L [Sgruno-

WILLIAMYH. YOUNG

MJDowns:cs
229-6484
December 7, 1979
Attachments

&

Contains
Recycled
‘Materials

DEQ-46



PROPDSED DECEMBER 1979 TOTALS

Air Quality $ 364,623
Water Quality 55,224
Solid Waste 12,309,599
Noise -0-

$12,729,446

CALENDAR YEAR TOTALS TO DATE

Air Quality $ 7,821,361
Water Quality 13,372,858
Solid Waste 1,928,071
Noise 94,176

323,216,466



Appl T-1101
Date 11/15/79

State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant
Medford Corporation
Southern Oregon Plywood Division

Box 550
Medford, OR 97501

The applicant owns and operates a plywood plant at Grants Pass.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application consists of three Burley
Industries scrubbers and air seal systems to control emissions
from three veneer dryers.

Request for Preliminary Certification for Tax Credit was made on
July 11, 1978, and approved on July 1B, 1978.

Construction was initiated on the claimed facility on October 25,
1978, completed on December 1, 1978, and the facility was placed into
operation on December 1, 1978.

Facility Cost: $264,793 (Accountant's Certification was provided).

Evaluation of Application

These Burley Industries scrubbers are designed to control emissions
from three veneer dryers. This project has been inspected and
complies with all Department emission limits. The primary purpose
of this equipment is air pollution control. Therefore 80% or more
of the cost is allocable as a pollution control facility,

Summation

a. PFacility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a) .



Appl T-1101
Page 2

c. PFacility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468, and the rules adopted under that chapter.

e. The primary purpose of this equipment is air pollution control.
Therefore 80% or more of the cost is allocable to pellution
control.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of
$264,793 with 80% or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1101.

FP. A. Skirvin:1
(503) 229-6414
December 6, 1979

AL(Q294



Appl T-1102
Date =27=
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1,

Applicant

Publishers Paper Company
Oregon City Division

419 Main Street

Oregon City, OR 97045

The applicant owns and operates a sulphite pulp and paper mill at
Oregon City.

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is a mist eliminator system
installed on the sulphite recovery beoiler:

Mist Eliminator Pads $13,695
Piping 5,055
Installation 6,084

$24,834

Request for Preliminary Certification for Tax Credit was made on
December 20, 1978, and approved on December 28, 1978.

Construction was initiated on the claimed facility on December 25,
1978, completed on December 27, 1978, and the facility was placed
into operation on December 28, 1978.

Facility Cost: $24,834 (Accountant's Certification was provided).

Evaluation of Application

The Department required Publishers Paper Company to change their
particulate sampling method to the EPA sampling method. The EPA
method gave higher results than the other method, so that the recovery
boiler was not consistantly in compliance with the four pound per

air dried ton limit. The mist eliminator system was installed to
bring the recovery boiler into continual compliance.

The facility has been inspected by the Department and has been found
to be operating satisfactorily. The monthly monitoring reports
submitted by the company indicate that the recovery boiler is

in compliance with Department limits.



Appl
Page

F. A.
{503)

T-1102
2

The material collected by the facility has no economic value. The
material is mainly soluable salts which are dissolved in the water
droplets which are collected. This material is not necessary for
the process.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢, Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility was required by the Department and is necessary to
satisfy the intents and purposes of ORS Chapter 468 and the rules
adopted under that chapter.

e. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $24,834
with 80 percent or more allocated to pollution control be issued for
the facility claimed in Tax Credit Application No. T-1102.

Skirvin:f
229-6414

November 29, 1979

AF0217



Appl T-1103
Date 11-16-79
State of OQOregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

Applicant

Bickford Orchards, Inc.
1930 Highway 35
Hood River, OR 97031

The applicant owns and operates an apples and pears commercial
orchard at Hood River, Qregon,

Application was made for tax credit for an air pollution control
facility.

Description of Claimed Facility

The facility described in this application 1s two tropic breeze wind
machines used for frost damage protection. One machine is gasoline
powered, serial No. A 39375 and the other is electric powered, Serial
No. A 39397,

Request for Preliminary Certification for Tax Credit was made on
11-6-78, 1-31-79, for the gasoline and electric powered machines
respectively, and approved on 11-17-78, 2-14-79 for the gasoline and
electric powered machines respectively.

Construction was initiated on both items of the claimed facility on
2-12-79 and completed on 3-15-79, and the facility was placed into
operation on 3-15-79.

Facility cost: $24,219.01 (Accountant's Certification was provided).

Evaluation of Application

There is no law limiting the use of fuel-cil fired heaters to control
frost damage to fruit trees even though the heaters produce
significant smoke and soot air contaminant emissions. The orchard
farmers desire a secure, long-range solution to frost ceontrol that
includes the reduction or elimination of the smoke and soot nuisance.

An orchard fan blows warm air from above the trees—-when there is

a temperature inversion--down into the trees. The fans have proven
effective in the Hood River area where frost contrel is needed on

an average of 30 hours per year. One orchard fan serves 10 acres
and reduces the number of heaters reguired for frost protection from
340 heaters to 100 perimeter heaters, a 70% reduction.



Appl
Page

T-1103
2

The operating costs of the claimed facility is slightly greater than
the savings in the cost of fuel oil, The operating costs consist

of the fuel cost using the fan, depreciation over 10 years and no
salvage value, plus the average interest at 11% on the undepreciated
balance.

Summation

a. Facility was constructed in accordance with requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

¢c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, contrelling, or reducing
air pollution.

d. The facility is necessary to satisfy the intents and purposes
of QRS Chapter 468 and the rules adopted under that chapter,

e. BSince the operating cost of the claimed facility is slightly
greater than the savings in fuel oil, 80% or more of the cost
is allocated to pollution control.

Director's Recommendation

F. A.
{503)

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $24,219.01
with 80% or more allocated to pollution control be issued for the
facility claimed in Tax Credit Application No. T-1103.

Skirvin:w
229-6414

November 21, 1979

AW755



1,

Appl. T-1104
bate 11/28/79

STATE OF OREGON
Department of Environmental Quality

TAX CREDIT APPLICATION REVIEW REPORT

Applicant

Rough and Ready Lumber Company
Box 519
Cave Junction, OR 97523

The applicant owns and operates a sawmill at Cave Junction, Oregon.
Application was made for tax credit for a solid waste pellution
contreol facility.

Description of Claimed Facility

The facility described in this application is a wood waste-fired
boiler and related material handling equipment. Claimed equipment
includes:

a. 600 BHP Federal Firetube Boiler

B. High Pressure Pneumatic Conveying System

C. Wellons Posi-Flo Storage Bin

D. Wellons Heat Dump System

Request for Preliminary Certification for Tax Credit was made July
28, 1978, and approved in two phases on November 30, 1978, and June
27, 1979. Construction was initiatedon the claimed facility during
September, 1978, completed May 25, 1979, and the facility was placed
into operation on May 28, 1979.

Facility Cost: $510,549.02 (Accountant's Certification was provided).

Evaluation of Application

The company generates wood waste (pine and fir sawdust) which it
previously landfilled. There is no market for pine sawdust and the
market for fir sawdust was marginal because of the plant's distance
from potential buyers. The new boiler and related eguipment allows
the company to utilize approximately 70 percent of their sawdust
production as fuel and has virtually eliminated their need for a



landfill. The remaining 30 percent or their sawdust is now sold as

a package along with wood chips. 1In addition, the company anticipates
occasionally using some previously stockpiled woodwaste for fuel,

The company's application for tax credit initially included their

dry kilns as part of the system. At its June 27, 1979, meeting the
Commission denied Preliminary Certification for the dry kilmns and
confirmed the staff's earlier approval of the boiler, steam dump
station, condensate return system, and related equipment. The current
application seeks credit only for those items for which Preliminary
Certification was granted.

4, Summation

A, The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

B. The facility was constructed on or after January 1, 1973, as
required by ORS 468.165(1) (c).

C. The facility is designed for and is being operated, to a
substantial extent, for the purpose of preventing, controlling
or reducing solid waste.

D. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 452 and the rules adopted under that chapter.

E. The portion of the facllity cost that is properly allocable to
pollution control is 100 percent.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $510,549.02
with 100 percent allocated to pollution control be issued for the
facility claimed in Tax Credit Application Number T-1104.

William H. Dana:n
229-5913

SNO171

November 28, 1979



Application No. T-1111

Date: November 30, 1979

State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX CREDIT APPLICATION REVIEW REPORT

1.

Applicant

Publishers paper Company
Oregon City Division

419 Main Street

Oregon City, OR 97045

The applicant owns and operates a pulp and paper mill at Oregon City,
Oregon. Application was made for tax credit for a solid waste

pollution control facility.

Description of Claimed Facility

The facility described in this application is an expansion and
upgrading of an existing newsprint deinking facility. Major new
equipment components include a repulper with feed conveyor, an air
flotation clarifier, tanks, electrical equipment and a landing dock.

Request for Preliminary Certification for Tax Credit was made on
February 20, 1978, and approved on May 3, 1978. Construction was
initiated on the claimed facility during May 1978, and was completed
and the facility placed into operation on September 11, 1979.

Facility Cost: $970,996 (Accountant's certification was provided).

Evaluation of Application

This is an expansion and upgrading of an existing newsprint deinking
facility. The existing facility was dependent upon other mill
processes and operated approximately 300 days per year. Its
production capacity was approximately 40 tons per day. The upgraded
system can operate as an independent facility and produce 53 tons

of pulp per day. The facility now utilizes approximately 7,200 tons
more waste newspaper per year than the pilot operation did.



Appl. T-1111
November 30, 19279

Page 2

4. Summation

A.

The facility was constructed in accordance with the requirements
of ORS 46B.175, regarding preliminary certification.

The facility was under construction on or after January 1, 1973,
as required by ORS 468.165 (1) (c).

The facility 1s designed for and is being operated to a
substantial extent for the purpose of preventing, controlling
or reducing solid wastes.

The facility is necessary to satisfy the intents and purposes
of ORS Chapter 459 and the rules adopted under that chapter.

The portion of the faciiity cost that is properly allocable to
pollution control is 100%. '

5. Director's Recommendation

Based upon the findings in the summation, it is recommended that a

Pollution Control Facility Certificate bearing the cost of $990,996
with 100 percent allocated to pollution control, be issued for the

facility claimed in Tax Credit Application Number T-1111,

William H. Dana:w

229-5913

November 30, 1979

SW0208



State of Oregon

Appl.

Date:

DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX CREDIT APPLICATION REVIEW REPCRT

T-1112

12-03-79

1.

Applicant

Publishers Paper Company
Tillamook Division

419 Main Street

Oregon City, OR 97045

The agplicant leases a lumber plant at Tillamook, Oregon, Application was

made
Description of Claimed Facility

or tax credit for a solid waste pollution control facility.

The facility described in this application is an electrical energy
generating facility, a cooling tower, boiler modifications to add

superheating capability and ancillary meodifications, equipment and
structures, It includes the installed@ cost of the following

components:
1. Pumps, piping, etc.
2. Structure
3. Electrical components
4. Turbine generator (used)
5. Cooling tower
6. Engineering services
7. Instrumentation
8. Fuel handling systems
9. Kitn steam controls
10. Site preparation
11. Miscellaneous

TOTAL Project Cost

§ 493,982
360,321
325,223
285,611
143,246
127,709
109,405
102,704

24,009
8,882

7,626

$1,988, 718

Request for Preliminary Certification for Tax Credit was made on April

11, 1978, and approved on April 28, 197a8.



Appl. T-1112
December 3, 1979
Page 2

E.

Construction was initiated on the claimed facility in April 1978,
and was completed and placed into operation on December 21, 1978.

.Pacility Cost: $1,988,718 (Accountant's certification was provided).

Evaluation of Application

Publishers Paper Company submitted a Notice of Construction to the
Department which was approved on April 28, 1978.

The claimed facility was installed to produce electrical energy from
wood wastes. Prior to installation, the existing boiler was fired

at thirty percent (30%) of rated capacity. The particulate control
device {a wet scrubber) had been sized for operation at one hundred
percent (100%) of rated capacity. Approximately ninety thousand tons
per year {90,000 TPY) of additional wood wastes are consumed in the
boiler since the electrical energy generating equipment was installed,
The facility now produces an average of 4,500 kilowatts of
electricity.

The economic value of the electricity now produced is estimated at
$700,000 per year.

The entire claimed facility was installed to convert wood wastes into
electrical energy.

Summation

A, Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

B. Facility was under construction on or after January 1, 1973, as
required by ORS 468.165 (1) (c).

C., Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling or reducing
solid waste.

D. Facility satisfies the intent and purposes of ORS, Chapter 459
and the rules adopted under that chapter.

E. The portion of the facility cost that is properly allocable to
pollution control is one hundred percent (100%).

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $1,988,718
with one hundred percent (100%) allecated to pollution control, be
issued for the facility claimed in Tax Credit Aplication Number
T-1112.

A. Schmidt:w

229-5913
December 3, 1979 S5W0260



Appl. T-1113
Date: 11-30-79
State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX CREDIT APPLICATION REVIEW REPORT

1.

Applicant

Publishers Paper Company
Newberg Division

419 Main Street

Oregon City, OR 97045

The applicant owng and operates a pulp and paper mill at Newberg,
Oregon. Application was made for tax credit for a solid waste

pollution control facility.

Description of Claimed Facility

The facility described in this application is a 100 ton per day
deinking plant. Major equipment and support facilities include a
storage warehouse with rail delivery facilities, a repulping unit
with feed conveyor, cleaning screens, extractors, a rotating disc
filter, a flotation clarifier and chemical mixing facilities.

Request for Preliminary Certification was made May 5, 1978, and
approved July 12, 1978. Construction was initiated on the claimed
facility during July 1978, and was completed and the facility placed
into operation on June 15, 1979.

Facility Cost: §8,785,186 (Accountant's certification was provided).

éollution control.

Evaluation of Application

The facility utilizes solid waste (waste newsprint) at a rate of
approximately 40,000 tons per year. This contribution will replace
an equivalent amount of conventionally produced pulp at an energy
savings of approximately 1,800 KWH per ton of pulp. The waste paper
is repulped, chemically deinked, screened and washed to remove
contaminants. The cleaned pulp is then used in the production of
new newsprint.
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4,

Currently there is not enough newsprint being recycled in Oregon to
totally supply the plant's needs and waste paper is being imported
from neighboring states. It is believed however, that the presence
of the plant will enhance the incentive for increased recovery of
newsprint in Oregon by providing a new market for the material.

Summation

A. The facility was constructed in accordance with the requirements
of ORS 465.175, regarding preliminary certification.

B. The facility was under construction on or after Januvary 1, 1973,
as required by ORS 468.165 (1) (c).

C. The facility is designed for and is being operated to a
substantial extent for the purpose of preventing, controlling
or reducing solid waste.

D. The facility is necessary to satisfy the intents and purposes
of ORS Chapter 459 and the rules adopted under that chapter.

E. The portion of the facility cost that is properly allocable to
pollution control is 100 percent.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $8,785,186
with 100 percent allocated to pollution control, be issued for the
facility claimed in Tax Credit Application Number T-1113.

William H, Dana:w
229-5913
November 30, 1979

SWol70



Appl T=1114
Date _11-19-79
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Lyle S. McAlexander
Mt. View Orchards
6670 Trout Creek Road
Parkdale, OR 97041

The applicant owns and operates an apples and pears commercial orchard
at Parkdale, Oregon.

Application was made for tax credit for ‘an air pollution control
facility.

Description of Claimed Facility

The facility described in this application is four electric—powered
orchard rite wind machines used for frost damage protection. The
serial numbers of the tower top gearbox are: 5X812, 5X813, 5X815
and 5X816.

Request for Preliminary Certification for Tax Credit was made on
12-07-78, and approved on 12-22-78.

Construction was initiated on the claimed facility on

December 15, 1978, completed in April, 1979, and the facility was
placed into operation in July, 1979.

Facility Cost: $50,777.97 (Accountant's Certification was provided}.

Evaluation of Application

There is no law limiting the use of fuel oil-fired heaters to control
frost damage to fruit trees, even though the heaters produce
significant smoke and soot air contaminant emissions. The orchard
farmers desire a secure long-range solution to frost control that
includes the reduction or elimination of the smoke and socot nuisance.

An orchard fan blows warm air from above the trees--when there is

a temperature inversion--down into the trees. The fans have proven
effective in the Hood River area where frost control is needed on
an average of 30 hours per year. One orchard fan serves 10 acres
and reduces the number of heaters required for frost protection from
340 heaters to 100 perimeter heaters, a 70% reduction.
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The operating cost of the claimed facility is slightly greater than
the savings in the cost of fuel oil. The operating cost consists

of the fuel cost using the fan, the depreciation over 10 years, and

no salvage value plus the average interest at 11% on the undepreciated
balance. :

Summation

a. Facility was constructed in accordance with requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).

c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
air pollution.

d. The facility is necéssary to satisfy the intents and purposes
of ORS Chapter 468, and the rules adopted under that chapter.

e. Since the operating cost of the claimed facility is slightly
greater than the savings in fuel oil, 80% or more of the cost
is allocated to pollution control.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $50,777.97
with 80% or more allocated to pollution control be issued for the
facility claimed in Tax Credit Application No, T-111i4.

Skirvin:w
229-6414

November 20, 1979
AW756



Appl. T-1125

Date 11/7/79

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

TAX CREDIT APPLICATION REVIEW REPORT

Applicant

Champion International Corp.
Champion Building Products
P.0. Box 10228

Eugene, OR 97440

The applicant owns and operates a sawmill and planning mill at Odell, Oregon.
Application was made for tax credit for a solid waste pollution control facility.

Description of Claimed Facility

The facility described in this application consists of a West Salem Classifier,
. one belt and two chain conveyers and related motors, structural steel and
concrete. The facility allows for the processing of wood residues into a
usable product.

Request for Preliminary Certification for Tax Credit was made December 6, 1977
and approved January 6, 1978, Construction was finitiated on the claimed )
facility on January 10, 1978. The facility was completed and placed into
operation on June 30, 1978.

Facility cost is $54,150.00 (accountant's certification was provided).

Evaluation of Application

Prior to installation of the claimed facility, the company's excess wood
residuals were being stockpiled, landfilled or burned in a wigwam waste
burner. - The new system allows the company to mix planer shavings with hogged
bark and to collect sawdust resulting in a marketable mixed wood fuel.

Between 100 and 300 units of wood waste a week are now salvaged.. =

Summation

A. "The facility was constructed in accordance with the requirements
of ORS 468.175, regarding preliminary certification.

B. The facility was constructed on or after January 1, 1973, as
required by ORS L68.165(1) (c)-
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C. The facility s designed for and is being operated to a
substantial extent for the purpose of preventing, control-
ling or reducing solid waste.

D. The facility is necessary to satisfy the intents and purposes of
ORS Chapter 459 and the rules adopted under that chapter.

E. The portion of the facility cost that is properly allocable
to pollution control is 100%.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a Pollution
Control Facility Certificate bearing the cost of $54,150.00 with 100 percent
allocated to pollution control, be issued for the facility claimed in

Tax Credit Application Number T-1125,

William H. Dana:dro
229-5913
11/7/79



Appl  T-1130
Date 11-8-79
State of Oregon
Depar tment of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Anodizing, Incorporated
Architectural Division
Box 11263 :
Portland, OR 97211

The applicant owns and operates an anodizing plant coating aluminum
extrusions and sheets at 7933 Northeast 21st Avenue in Portland.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is a neutralization system
to adjust pH of anodizing waste effluent before discharging to the
city of Portland Sanitary Treatment System and consists of:

a. Concrete collection ditch
b. pH automatic controller/recorder (chemtrix model 48-R)
C. Stainless steel storage tanks and mixing chamber

Request for Preliminary Certification for Tax Credit was made

April 26, 1979, and approved May 8, 1979. Construction was initiated
on the claimed facility May 9, 1979, completed June 10, 1979, and

the facility was placed into operation June 18, 1979.

Facility Cost: $9,517.73 (Suppliers Statements were provided).

BEvaluation of Application

Department of Environmental Quality required the installation of this
facility to meet pH parameters and other aspects of water quality
before discharge to the Columbia Slough and later to the municipal
sanitary system. Discharge to the sanitary sewer has been completed.
There is no return on investment from this Pollution Control Facility.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).
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c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468 and the rules adopted under that chapter.

e. Applicant claims 80 percent or more of costs allocable to
pollution control.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $9,517.73
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1130.

C. K. Ashbaker:f
(503) 229-5325
November 19, 1979

WF0l11



Appl  P-1133
Date October 26, 1979
State of Oregon
Department of Environmental Quality

TAX RELIEF APPLICATION REVIEW REPORT

1.

Applicant

Weyerhaeuser Company
Eastern QOregon Region
Box 9

Klamath Falls, OR 97601

The applicant owns and operates a plant manufacturing lumber, plywood,
particleboard,and hardboard at Klamath Falls on Highway 66.

Application was made for tax credit for a water pollution control
facility.

Description of Claimed Facility

The facility described in this application is 5,730 feet of ten-inch
ductile iron underground pressure pipeline to carry industrial waste
water from the hardboard plant, sawmill, and water power plant to
the waste water treatment facility.

Request for Preliminary Certification for Tax Credit was made
November 1, 1976, and approved December 9, 1976. Construction
was initiated on the claimed facility December 15, 1976, completed

June 5, 1977, and the facility was placed into operation May 20, 1977,
before final completion.

Facility Cost: $45,707 (Accountant's Certification was provided).

Evaluation of Application

The applicant claims that the new facility (replacing open ditch flow
adjacent to the Klamath River) insures against spills to the river.
Staff verifies this to be fact and considers waste water management
at this plant to be much improved. There is no return on investment
from this pollution control facility.

Summation

a. Facility was constructed in accordance with the requirements of
ORS 468.175, regarding preliminary certification.

b. Facility was constructed on or after January 1, 1967, as required
by ORS 468.165(1) (a).
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c. Facility is designed for and is being operated to a substantial
extent for the purpose of preventing, controlling, or reducing
water pollution.

d. The facility was required by the Department of Environmental
Quality and is necessary to satisfy the intents and purposes of
ORS Chapter 468 and the rules adopted under that chapter.

e. Applicant claims B0 percent of costs allocable to pollution
control, and that the pipelines only function is to convey
industrial waste water to treatment efficiently.

5. Director's Recommendation

Based upon the findings in the Summation, it is recommended that a
Pollution Control Facility Certificate bearing the cost of $45,707
with 80 percent or more allocated to pollution control, be issued
for the facility claimed in Tax Credit Application No. T-1133.

C. K. Ashbaker:ad
(503) 229-5325
November 6, 1979



Environmenial Quality Commission

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

Victor Atiyeh

Governor
MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item No. E, December 14, 1979, EQC Meeting

Public Hearing on Portland General Electric's Bethel
Combustion Turbine Facility, Renewal of Air Contaminant
Discharge Permit

Background

Portland General Electric (PGE) has applied for renewal of its Air
Contaminant Discharge Permit for the Bethel turbine plant which is located
east of Salem. The existing permit was to expire on December 31, 1979,

or after 750 hours of emergency operation over the two-year permit period,
which ever occurred first., The Commission granted PGE a variance, to the
restriction to emergency operation only, at the October 19th meeting and a
recent special permit by the Department has suspended the 750 hour limit.
Operation has been allowed on natural gas through December 15, 1979.

PGE has requested several changes to the permit, including deleting the
restriction to emergency operation only (Condition 9), dropping the ambient
air monitoring program (Condition 15), extending operation to 2000 hours
per year (Condition 13) and allowing turbine start-up on distillate fuel
(Condition 4).

Although PGE has demonstrated compliance with the air quality and noise
emission limits in the existing permit, five Bethel area families have
continued to register noise complaints. Approximately 60 homes are within
2,500 feet of the plant.

Bvaluation — Air Quality, Proposed Permit Changes

The projection of up to 2,000 hours per year has resulted in several
changes to permit conditions, in addition to those requested by PGE. The
proposed changes are as follows:

&9

Contains
Recycled
Materials

DEQ-46
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Permit Condition 1 - PGE requested removal of the phrases "at all

times" and "at full efficiency and effectiveness" from the condition,
PGE feels it is not possible to maintain any equipment at full
efficiency and effectiveness at all times and that the intent of the
condition is fulfilled without the language. The Department staff
proposes to retain the phrases to assure that all steps are taken

to minimize turbine emissions.

Permit Condition 3 =~ The existing permit did not specify fuels to

be burned since, previously, the plant was operated primarily on
distillate fuel oil and only for several hundred hours per year.
Condition 3 is a new condition that specifies fuel types and limits
operation to natural gas only until PGE determines through computer
modeling the impact of extended operation on fuel oil. An ambient
monitoring program for particulate, oxides of nitrogen and sulfur
oxides has been operated for over five years. Although the monitors
have shown low pollutant levels, the actual impact of extended
operation on o0il must be determined through modeling. Modeling is
necessary to assure extended operation on oil will not jeopardize
the ozone attainment strategy for the Salem area and to determine
the extent of the use of the S0, PSD increment should higher sulfur
fuel be used.

Permit Condition 4 - PGE requested a change to allow start-up of the

turbines con distillate fuel oil, Observations of such starts by the
staff has shown visible emissions to be in excess of 40 percent
opacity for three to five minute periods. Consequently, turbine
start-up should be limited to natural gas or equivalent (propane or
other gaseous fuel).

Permit condition 9 - PGE requested removal of the condition, which

restricted operation of Bethel to emergency use only. The reguest
was on the basis that the plant was in compliance with all permit
conditions and that unrestricted use would be necessary to meet the
public's energy requirements. The Department staff has met several
times with PGE and concurs with removal of the condition. Critically
low stream flows combined with the high cost of buying power, if
available at all, have necessitated the increased need for Bethel.

Permit Condition 13 - PGE has projected a 95 percent chance that

energy requirements from the Bethel plant will not exceed 2,000 hours
per year. The proposed permit condition has been modified to allow
operation for 2,000 hours per year, with final permit expiration in
five years, on December 31, 1984.

Permit Condition 15 - The existing permit required PGE to conduct

a particulate, sulfur dioxide, and oxides of nitrogen ambient
monitoring program in the vicinity of the plant. PGE has requested
relief from the monitoring on the basis of the extremely low levels
of sulfur dioxide measured and the lack of any apparent correlation
between plant operation and measured levels of oxides of nitrogen
and particulate. The Department staff agrees that the monitoring
program should be discontinued, however the impact of operation for
extended periods on oil remains to be demonstrated through modeling.
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Evaluation - Noise

Since the Bethel plant became operational in 1973, a number of noise and
vibration or "sensation" complaints have been received from Bethel area
residents. In the past four years, nearly all complaints have been from
five families who have objected to the installation and operation of the
plant near their homes. Approximately 60 homes are within 2,500 feet of
the turbines.

In April, 1973, the Department specified maximum sound pressure levels
at a distance of 400 feet from the plant. The noise was found to peak
in the 31.5 Hz octave band and the plant exceeded the 75 dB limit in the
31.5 Hz band by about 5 dB. PGE was required to install mufflers on the
turbines and to take additional noise suppression measures, such as
Yshot-creting” the turbine housings.

The existing noise limits in the permit are substantially the same as the
octave band limits adopted by the Commission in 1974 for industrial and
commercial noise sources. The Bethel plant is limited to 76.8 dB during
the daytime (7:00 a.m. to 10 p.m.) and 73.8 dB during the nighttime (10:00
p.m. to 7:00 a.m.}) in the 31.5 Hz octave band, when measured at a distance
of 400 feet from the center of the turbines. The nighttime noise standard
limits operation to only one turbine at night.

Subjective noise evaluations have been done in the neighborhood and have
shown the plant to be just faintly audible in the nearest homes, provided
no background noisesg, such as a refrigerator running or leaves blowing,
occurred. The noise consists of a low rumble and occasional whine. Noise
measurements at the nearest privately-owned home have shown sound levels
of no more than 44 dBA during turbine operation.

On October 29, 1979, staff from the Willamette Valley Region conducted

a door-to-door survey in the Bethel neighborhood to obtain additional input
on the plant noise. The results of the survey are summarized below and
outlined in more detail in Attachment 2:

Families Not

Families Objecting to Objecting to
Homes Surveyed Increased Operation Operation
13 16 (22%) 57 ({78%)

{(includes 30
homes (41%)

not aware of
plant operation)

Nearly all of the objectiong to increased operation were from families
northeast of the plant, at distances greater than 1,500 feet. At these
distances, the plant noise may or may not be audible, depending upon
background noises.
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Five families in the Bethel area have filed a lawsuit against PGE seeking
general and punitive damages and injunctive relief. Over the past three
years, the trial has been delayed three or more times at the request of
the plaintiffs. 1In early 1978, another continuance was denied and the
suit was withdrawn. The plaintiffs apparently intend to refile. However,
PGE's. attorney may then seek a demur¥er which would determine the
acceptability of the litigation.

Summation

1. Portland General Electric (PGE) has applied for renewal of its Air
Contaminant Discharge Permit for the Bethel turbine plant, which is
located east of Salem.

2. PGE has projected increased need for the Bethel plant, up to 2,000
hours per year, to satisfy energy demands. A variance to Permit
Condition No. 9, which restricted use to emergency use only, was
granted at the October 19th Commission Meeting. Condition No. 9 has
been deleted from the proposed renewal permit and other proposed
changes are:

a. A new condition, No. 3, has been added to specify use of natural
gas and distillate fuels only. Further, distillate fuels are
not to be used until the impact of extended operation on fuel
0ils is determined by PGE through computer modeling.

b. Condition No. 4 has been changed to require the turbines to be
started on natural gas "or equivalent." Staff observations have
shown excessive visible emissions during attempts to start the
turbines on distillate fuel. PGE had asked to be allowed to
start the turbines on o0il, should gas not be available.

c. Condition No. 13 has been modified to allow up to 2,000 hours
of operation per year, with final permit expiration on
December 31, 1984.

d. Condition No. 15 has been changed to relieve PGE of the
requirement for monitoring ambient levels of particulate, oxides
of nitrogen and sulfur dioxide, due to the low levels of sulfur
dixoide measured and the lack of correlation between plant
operation and levels of oxides of nitrogen and particulate.

3. The Bethel plant has been found to be in compliance with the air
contaminant and noise emission limits contained in the existing
permit.

4. Complaints of noise and vibration have continued to be received from
five Bethel area families. The five families filed suit seeking
general and punitive damages and injunctive relief. The trial has
been delayed several times and the suit was withdrawn in early 1978,
but may be refiled.
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5. Subjective noise evaluations in the neighborhood have shown the plant
nolse to be just faintly audible within the closest homes. PFurther,
a neighborhood survey by Department staff has shown that only 16
families out of 73 surveyed objected to increased plant operation.
The 73 families surveyed included 30 families which were not aware
of plant operation.

Director's Recommendation

Based upon the summation, it is proposed to issue the attached modified
permit, which includes allowing PGE up to 2,000 hours of operation per
year. In view of the Commission's involvement with the Bethel turbine
permit historically, Commission confirmation of the proposed action or
other guidance is sought,

ety

WILLIAM H. YOUNG

B. St. LouLS

AA0158

378-8240

November 23, 1979

Attachments 1. Proposed renewal Air Contaminant Discharge Permit and

renewal application.

2. Results of neighborhood noise survey, survey area, and
questionnaire,
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Proposed Renewal Permit and Renewal Application



PROPOSED e

bepartment of Environmental Quality
Air Quality Control Division

AIR CONTAMINANT DISCHARGE PERMIT APPLICATION REVIEW REPORT
PORTLAND GENERAL ELECTRIC COMPANY

121 s.W. Salmon Street
Portland, Oregon 97204

DSL

Background

1. Portland General Electric operates an electric power generation facility
located at 5765 State Street, Salem.

2. BEBxisting visible and particulate emission sources at the facility consist
of four Pratt and Whitney FT4C-1 combustion gas turbines.

3. The facility has the capability to produce 127 megawatts at peak for
emergency use.

4. In previouz years, the facility has been restricted to emergency operation
only. PGE has requested that the emergency restrictions be deleted from
the renewal permit. The present shortage of power and restriction of fuel
0il availability has prompted PGE to request approval for increased usage of
the Rethel plant.

5. The turbines can operate on either natural'gas or distillate fuel oil.

Evaluation

6. The emissions from the turbines have been determined to be in compliance
with the Department of Environmental Quality emission limitations.

7. The permit also specifies ambient noise levels which cannot be exceeded.

Recommendation

8. It is recommended that the proposed permit be approved for issuance to
Portland General Electric Company.

cc: Willamette Valley Region, Salem
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AIR CONTAMINANT DISCHARGE PERMIT

Department of Environmental Quality
522 S.W. Fifth Avenue, Portland, Oregon 97204

Mailing Address: P.O. Box 1760, Portland, Oregon 97207
Telephone: (503) 229-5696
Issued in accordance with the provisions of ORS 468.310

ISSUED TO: REFERENCE INFORMATION

PORTLAND GENERAL ELECTRIC COMPANY

Power Resources Application No. 1705

121 SW Salmon Street )

Portland, OR 97204 Date Received: HNovember 2, 1979
PLANT SITE: .

Other Air Contaminant Sources at this Site:
Bethel Plant
5765 State Street Source sIC Permit No.
Salem, OR

ISSUED BY DEPARTMENT OF
ENVIRONMENTAL QUALITY

William H. Young Date
Director

SOURCE(S) PERMITTED TO DISCHARGE AIR CONTAMINANTS:

Name of Air Contaminant Source Standard Industry Code as Listed

ELECTRIC POWER GENERATION 4911

Permitted Activities

Until such time as this permit expires or is modified or revoked, Portland General
Electric Company is herewith permitted in conformance with the requirements,
limitations, and conditions of this permit to discharge treated exhaust gases
containing air contaminants from its four (4) Pratt and Whitney (FT4C-1 combustion
turbines) fuel burning devices located at Bethel substation, 5765 State Street,
Salem, Qregon, including emissions from those processes and activities directly
related or associated thereto.

Compliance with the specific reguirements, limitations and conditions contained
herein shall not relieve the permittee from complying with all rules and standards
of the Department and the laws administered by the Department.

For Requirements, Limitations and Conditions of this Permit, see attached Sections

SP*+1373-340



AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS _ Permit No. 24-2318

Issued by the Page 2 of

Department of Environmental Quality

Performance Standards and Emission Limits

1.

The permittee shall at all times maintain and operate all air contarinant
generating processes and all contaminant control equipment at full effi-
ciency and effectiveness such that the emission of air contaminants are
kept at the lowest practicable levels,

Emission of air contaminants shall not exceed any of the following when
operating at base load except where otherwise specified-

a.

Particulate matter restrictions:

(1) 6.8 kitograms {15 pounds) per hour of particulate for any single
turbine when distillate fuel is burned.

(2) 3.2 kilograms (7 pounds) per hour of particulate for any single
turbine when natural gas is burned.

Nitrogen oxides restrictions:

(1) 145.1 kilograhs (320 pounds) per hour of nitrogen oxides (NO, )
for any single turbine when distillate fuel is burned.

(2) 49.9 kilograms (110 pounds) per hour of nitrogen oxides (NOy)} for
any single turbine when natural gas is burned.

Carbon monoxide restrictions:

(1) 7.9 kitograms {17.5 pounds) per hour of carbon monoxide (C0) for
any single turbine burning distillate fuel.

(2) 95.3 kilograms (210 pounds) per hour of carbon monoxide {C0) for
any single turbine burning natural gas.

(3) 20.4 kilograms (45 pounds) per hour of carbon monoxide (C0) for
any single turbine at half load burning distillate fuel,

(4) 81.6 kilograms (180 pounds) per hour of carbon monoxide {C0) for
any single turbine at half load burning natural gas.

Visible smoke emissions from each stack shall be minimized such that

Von Brand Reflectance Number 95 or better is achieved at all times and
shall not exceed 10 percent opacity except for the presence of uncombined
water.
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The Permittee shall operate the turbines only on natural gas and

distillate fuel oil. Prior to operation on o0il, the Permittee
shall evaluate through computer modeling the impact of plant
emissions on ambient alir standards for extended operation on
oil.

The permittee shall store the petroleum distillate having a vapor pressure
of 12mm Hg (1.5 psia) or greater under actual storage conditions in pressure
tanks or reservoirs or shall store in containers equipped with a floating
roof or vapor recovery system or other vapor emission ccntrol device.
Further, the tank loading facilities shall be equipped with submersible
filling devices or other vapor emission control systems. Specifically,
volatile hydrocarbon emissions from the 200,000 barrel fuel storage tanks
shall not exceed 34 kilograms (75 pounds} per day under normal storage
conditions.

Turbines shall always be started on natural gas or egquivlent.

The permittee shall burn the lowest sulfur and ash content distillate oil
available, but in no case shall a lower grade than ASTM Ho. 2 distijlate be
burned. ‘

The sulfur content of the fuel burned shall not exceed 0.3 percent by
weight at any time,

Fuel delivery by truck shall be kept to a minimum and only between the
hours of 9 a.m. and 2 p.m. and 5 p.m. and 9 p.m. For specific instances
with good cause shown, the Department may authorize other hours,

Operation of any combustion turbine at other than power output of 15 to 30
megawatts (-1.1 degrees C. ambient basis) shall not exceed more than five
percent of the operating time.
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AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS Permit No. 2L-2318
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'C. The permittee shall provide NO, control to meet limits prescrikbed t» the
Department when the Department determines NO control is practicadble. NO,
control will not be required if the operation of the facility is less thsn
200 hours per year. The permittee shall -submit semi-annual progress recorts
to the Department on the developments in practicable KD, control fo- turbines.

11. The permittee shall comply with the following requirements regarding noise:

a. Sound pressure levels emitted from the turbines shall not exceed the
limitations specified in Table | of this condition, when measured at
any location 400 feet from the geometric center of the turbine engine
installation. Sound pressure levels may be measured at a distance
other than 400 feet and corrected, according to the inverse square
law, to a reference distance of 400 feet,

Table 1

Median Sound Pressure Levels at 400 Feet

Octave Band Center

Frequency, Hz J a.m. - 10 p.m. 10 p.m. = 7 a.m.
31.5 76.8 73.8
63 73.8 70.8
125 69.% 64.8
250 63.8 - 58.8
500 : 60.8 54.8
1000 : 57.8 51.8
2000 54.8 48.8
4000 51.8 45.8
8000 48.8 42.8

b. The facility operation shall be limited to operation of both twin paks
at base load during the hours of 7 a.m. to 10 p.m. and to one twin pak
during the hours of IQ p.m. and 7 a.m. at a load which the Department
acknowledges in writing complies with applicable noise timits in (a)
above. :

c. The permittee shall demonstrate compliance with the limits in (a)
above annually and shall submit data to the Department in conformance
with the applicable measurement procedures. This data submittal shall
also include information sufficient to determine power load factors as
required in (b) above. The Department shall be notified prior to such
compliance tests.
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13.

Pericdic scheduled turbine engine exercise to insure proper operatior of
the facility and prevent equipment damage shalil be allowed in accordance
with an exercise schedule approved by the Department in writing.

[Fhe-permit-shali-expire-when-commercial-operatien-ef-the-Bethel
facittty-exceeds-F750-heurs-or-by-Baecember-31+-19795-whichever-

- oecurs-firstr] The Permittee shall limit operation of the plant

to 2000 hours of commercial operation per year. Hours of
commercial operation shall be computed from start-up to shutdown
no matter how many engines are operated nor their load factor.

Engine exercise allowed by Condition 12 shall not be considered as

commercial operation for the purposes of this condition.

Cdmpliance Schedule

Kone required.

Monitoring and Reporting

4.

The permittee shall regularly monitor and inspect the operation of the
plant to insure that it is operated in continual compliance with the con-
ditions of this permit. In the event that any monitoring equipment becomes
inoperative for any reason, the permittee shall immediately notify the
Department of said occurrence. Specifically the permittee shall:

a. Calibrate, maintain and operate in a manner approved by the Department
an emission monitoring instrument for continually monitoring and
recording emissions of oxides of nitrogen.

b. Calibrate, maintain and operate in a manner approved by the Department
" an emission monitoring instrument for continually monitoring and
recording emissions of carbon monoxide,

c. Obtain and record representative sulfur analysis and ash analysis by
methods approved by the Department of fuel oilis as burned for every
delivery lot or whenever the source of supply is changed. [In addition,

the permittee shall maintain facilities for obtaining representative
samples from the fuel handling system at the plant site as approved by
the Department and provide with the Department analysis of periadic
samples upon request,



AIR CONTAMINANT DISCHARGE PERMIT PROVISIONS Permit No. 24-2310
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Issued by the Page 7 of

d. Maintain and submit to the Department a log of operating incorporating,
but not limited to, the following parameters:

(1)
(2)
(3)
(4)

Time of operation.

Quantities and types of fuel used relative to time of operation.
Electrical output relative to.time of operation. |

Stack emissions relative to time of operation.

(a) oxides of nitrogen (NO,) in ppm and pounds per hour

(b) carbon monoxide (CO) in ppm and pounds per hour

(c) percent oxygen (0,)

E—{E—)— ~+mbrent-conditdions relative te-time crf—opcfat-‘r-orﬁ-:]

[(—ta)— oxides—of-nitregen~(Ndg} ip—pprR—and—micregrams par ubic j

-Reter

E—-(-b)—sul-ﬁur-d.iodee--_(SO-z)_Ln ppm and micrograms-per-cubdic -t:et.erj

E—({L pafrticulase ceacemtrat+on—na ppmang—micregrams per—cubic

-met-er]

E—'('G)—-Hind-dfﬂcti-oﬂ end veloeity—relativeto time of ogerat—&om]

[—(—? )—Ambien t—tempe r a4 req~pressure-amd—humidi t-y/]

(<) (®1]

This log is to be submitted on or before the 25th of the month
following the month logged and will indicate the instantaneous,
hour by hour conditions existent at the plant site and ambient
monitoring station. Any malfunctions occurring and the duration
shall be noted in the log. Stack and ambient data will be sub-
mitted whether or not the turbines are operating.
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as. [

Por t+and-Gemerat Edectri c—Lompany- shal l—conduct—a particutates—sul fur
Hortdeand-ox4des—of —nitrogen meniteriag pregram in—the—vieHnity of—the

“Betdel - te—to determine—ground—level cencestratiens.s —Fhe meniterirg

program sha H—be-conducted—in & manner approved-bythe-Departmeat.s -Appro-
priate meteorologicalparameters shall be determimed. JFhese-date—are te-be
+rcorporated—ia the leg speci##ed-%a—ceﬁdit%eﬁ-lh~d;]

In the event that the permittee is temporarily unable to comply with any of
the provisions of this permit, the permittee shall notify the Department by
telephone as soon as is reasonably possible, but not more than one hour, of
the upset and of the steps taken to correct the problem. Operation shall
not continue without approval nor shall upset operation continue during Air
Pollution Alerts, Warnings, or Emergencies or at any time when the emissions
present imminent and substantial danger to health.

Fee Schedule

16. [47]

The Annual Compliance Determination Fee for this permit is due on December 1
of each vear this permit is in effect. An invoice indicating the amount,
as determined by Department regulations, will be mailed prior to the above
date,

Emergency Emission Reduction Flan

17. (EJB;] The permittee will implement an emission reduction plan during air pollution

episodes when so notified by this Department.

18. [+*) As a minimum, the permittee will implement the following emission reduction

plan during air pollution episodes when so notified by the Department.

a. ALERT: Prepare to shut down all turbines.

b. WARNING: Shut down all combustion turbines.

c. EMERGENCY: Continue WARNING measures.
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13. [=22] In addition, the permittee shall cease operation of the combustion turbines
upon notification from the Department that air quality at any downwind
continuous monitoring site in Marion County has reached the following:

95 percent of the adopted particulate standard taken as 142 micrograms
per cubic meter of air, 24 hour average. Operation shall remain
curtailed until particulate air quality is below 135 micrograms per
cubic meter of air, 24 hour average. ;

95 percent of the adopted sulfur dioxide standard taken as 247 micro-
grams per cubic meter of air, 24 hour average and 123 micrograms per
meter of air, 3 hour average. Operation shall remain curtailed until
sulfur dioxide air quality is below 234 micrograms per cubic meter of
air, 24 hour average, and 1170 micrograms per cubic meter of air, 3
hour average.

95 percent of the adopted photochemical oxidant standard taken as 152
micrograms per cubic meter of air, | hour average. Operation shall
remain curtailed until photochemical oxidant air quality is expected
to be less than 120 micrograms per cubic meter of air, 1 hour average
during the next 24 hours.
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General Conditions and Disclaimers

61,

G2.

G1.

Gh.

GS.

G6.

G7.

G8.

GSY.

G10.

Glt.

The permittee shall allow Department of Environmental Quality representatives
access to the plant site and pertinent records at all reasonable times for the
purposes of making inspections, surveys, collecting samples, obtaining data,
reviewing and copying air contaminant emission discharge records and otherwise
conductling all necessary functions related to this permiit.

The permittee is prohibited from conducting open burning except as may be
allowed by OAR Chapter 340, Sections 23-025 through 23-050.

The permittee shall:
a. MHotify the Department in writing using a Departmental '"Notice of
Construction'' form, and
b. Obtain written approval

before:
a. Constructing or installing any new source of air contaminant
emissions, including air pollution contreol equipment, or
b. Modifying or altering an existing source that may significantly

affect the emission of air contaminants.

The permittee shall notify the Department at least 24 hours in advance of any
planned shutdown of air pollution control equipment for scheduled maintenance
that may cause a violation of applicable standards.

The permittee shail notify the Department by telephone or in person within
one (1) hour of any malfunction of air poilution control equipment or other
upset condition that may cause a violation of the Air Quality Standards.
Such notice shall include the nature and quantity of the increased emissions
that have occurred and the expected duration of the breakdown.

The permittee shaill at all times conduct dust suppression measures to meet
the requirements set forth in 'Fugitive Emissions' and ''Nuisance Conditions"
in DAR, Chapter 340, Sections 21-050 through 21-060.

Application for a modification of this permit must be submitted not less than
60 days prior to the source modification. A Filing Fee and an Application
Processing Fee must be submitted with an application for the permit modification.

Application for renewal of this permit must be submitted not less than 60 days
prior to the permit expiration date. A Filing Fee and an Annual Compliance
Determination Fee must be submitted with the application for the permit renewal.

The issuance of this permit does not convey any property rights in either
real or personal property, or any exclusive privileges, nor does it authorize
any injury to private property or any invasion of personal rights, nor any
infringement of Federal, State or local laws or regulations.

This permit is subject to revocation for cause as provided by law.

Notice provision: Section 113(d)(1)(E) of the Federal Clean Air Act, as amended
in 1977, requires that a major stalionary source, as defined in that act, be
notified herein that "it will be required to pay a non-compliance penalty under
Section 120 {of that act) or by such later date as is set forth in the order
(i.e., in this permit) in accordance with Section 120 in the event such source

fails to achieve final eamnliance hv. .lulv 1 1Q7a 1
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October 31, 1979 SALEM CFFICE

Renewal of Air Contaminant
Discharge Permit No. 24-2318
ESD-0686-79L
GOV REL

Mr. W. H. Young, Director
Department of Environmental Quality
522 5.W. Fifth Avenue

P. 0. Box 1760

Portland, OR 97207

Attention: F. A. Skirvin
Dear Mr. Young:

Encleosed are two copies of the completed application forms for renewal
of the Bethel Combustion Turbine Plant Air Contaminant Discharge Permit.
In addition, a check in the amount of $1,310.00 is provided to cover the
application processing and annual compliance determination fees.

Sincerely,

4 o/t

Bart D. Withers

Assistant Vice President
Office ‘of Environmental and
Analytical Services

BDW:DMN:sln
Attachments

cc: Lynn Frank, DOE
John Lobdell, PUC
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MAIL 2 COPIES TO: / Permit No.” _ 24-2318.7 } 2

. Gepariment of Environmental Quality
Box 1760
portland, OR 97207 W g, __lei
Attention: Air Contaminant Discharge Permit Program Phone: (503)229-5340

APPLICATION FOR AIR CONTAMINANT DISCHARGE PERMIT

1. O0fficial Application Identification: 2. Source Site Description:
Portland General Electric . Portland General Electric Campany
Firm Name Business Name
Department of Environmental Sciences
Division
121 S.W. Salmon Street 5765 State Street
Mailing Address Plant Site Address
Portland OR 97204 Salem OR
City State T Zip City State Zip
(503) 226-8405 - (503) 228-7181
Phone Phone

3. Air contaminant source(s) and fees are shown below.

Air Contaminant Source (From Table A) SIC No. AP Fee*  ACD Fee*¥*

a.  Electric power generation, greater 4911 - 1260
than 25 Mw

b.

C.

Total fees due {not including filing fee)

Standard filing fee 50
Total amount due $1310 _

Please submit with this application a check payable to the Department of Enviromnmental
Quality for the total amount due,

Check here if you are requesting a Special Letter Permit.

I hereby apply for permission to discharge air contaminants in the State of Oregon

as stated or described in this application and certify that the information contained
in this application, and the schedules and exhibits appended hereto are true and
correct to the best of my knowledge and belief.

Bart D. Withers Asgsistant Vice President
(Name ol fowner or legally awthorized representative) {Title)

O 79
{Date) / /

* Application Processing Fee
** Annual Compliance Determination Pee

AD2169
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DESCRIPTION OF AIR CONTAMINANT SOURCE

The information required in this schedule must be furnished for each air contaminant source
1isted in Item 3, page 1 of the application,

Air Contaminant Source :
(as 1{sted in Item 3 of appiication) - s.I.c.

Electric Power Generation Greater Than 25 MW 4911

1. General Production Information

State the product1on rate in the units delineated in the applicable section of the OAR
rules or in units generally used by the industry for each air contaminant source process
or any component thereof for which a2 specific emission standard has been adopted.

a. Maximum hourly production rate 127.2 MW @ 30°F/hr.

b. Normal hourly production rate 110.4 MW @ 53°F/hr.

c. Primary operating schedule (indicate by hours per day, days per week and weeks per
year, If seasonal, indicate normal season.)

The expected Bethel requirement for energy, based on Power Estimates is that a

95 percent chance exists that energy requirements will not exceed 2000 hours.

d. Products produced:

Annual Production
Descriptien : {Tons, Bd. Ft., Sq. Fi., etc.)

Electric power

e. List below the major raw material(s) 1ncldding fuels utilized (use additional sheet
if necessary)

£

Raw Material and Fuels _ Amount Utilized Annually

Distillate 10,000 gal./hr.

Natural Gas Equivalent of above

2. Indicate any changes in equipment from that shown on the previous permit application.

Requested changes to the existing permit are discussed in Attachment A entitled

"Bethel Permit Modifications'.




ATTACHMENT A

Bethel Permit Modifications

The following concerns requested changes to the existing Bethel Air Contaminant
Discharge Permit.

I. Performance Standards and Emission Limits - No. 1

The Condition states "The permittee shall at 'all times maintain and operate
all air contaminant generating processes and all contaminant control equip-
ment at full efficieficy 'and effectiveness such that emission of air contami-
nants are kept at the lowest practicable levels." It is requested that

at all times and at full efficiency and effectiveness be taken out of this
Condition. It is not possible to maintain any equipment at full efficiency
and effectiveness at all times. The intent of Condition 1 is fulfilled
without these requirements.

ITI. Special Conditions - No. 4

Condition 4 should be changed to allow startup om oil if natural gas is not
available. The following should replace the existing Condition. Turbines
shall be started on natural gas if available, otherwise distillate oil may
be used.

ITI. Special Conditions -~ No. 9

Permit Condition 9 restricts operation of the Bethel Plant to emergency
conditions. This Condition should be removed from the permit in its entirety.
The Bethel Plant meets all emission requirements, noise limitations, and
causes no ambient air quality standard violations,

Restricting operation of the Bethel Plant on natural gas fuel violates
Condition 9a(3) since natural gas is a cleaner fuel than would be used by
alternate fuel oil sources which would therefore "threaten the environment
to a greater extent'". In addition, alternate fuel oil sources are currently
"clearly excessive in cost" as compared to Bethel operation on natural gas.
Fuel availability is also becoming a critical problem. When the Bethel
permit was first issued, natural gas was in short supply. Today, however,
fuel o0il for combustion turbines is in extremely short supply. To make
matters more complex both of those fuels are required for home heating.
Since Bethel Plant is the only facility that can use both fuels, its use
on the most available fuel should be unrestricted.

It is clearly in the best interest of the public that the restrictions in
Condition 9 be removed from the Air Contaminant Discharge Permit. The
natural gas and distillate oil supplies should be usable on an as available
basis with consideration given to providing for the overall needs of the
public. Unrestricted use of the Bethel Plant is necessary to meet the
public's energy requirements.



- LTTACHMENT A
Page Two

Iv.

Monitoring and Reporting - No. 15

PGE has monitored ambient levels of sulfur dioxide, oxides of nitrogen, and
particulate in the Bethel area for the past 5% years. During this period,
the Bethel gas turbines were operated over 1400 hours. Sulfur dioxide
emissions were essentially zero when the plant was operating. In addition,
changes in oxides of nitrogen due to plant operation could not be detected.
Because of the extremely clean natural gas and oil fuel used in gas turbines,
particulate emissions are not significant. Based on ambient data collected,
operation of the Bethel Plant has had no discernable impact on air quality.
The requirement to continue monitoring ambient air quality should be deleted

because of the unnecessary expense, approximately $24,000 per year, in main-
taining this equipment.



Attachment 2

Bethel Neighborhood Survey Results
Audible Noise Only
October 29, 1979

Families Objecting

Distance from Plant - Homes Surveyed to Increased Operation $ Objecting
Up to 1500' . ' 9 2 22
1500--2100" 25 4 16
2100--2700"' 30 8 27
2700--3300"' 9 2 22

73 le
Families Objecting to Families Not

Street Name Homes Surveyed Increased Operation (%) Aware of Operation (%
Auburn Road 14 1 (7%) 9 (64%)
53rd Place - 8 4 (50%)
Hampden Lane : 14* 5 (36%) 4 (29%)
Basil Street 6 2 (33%) 0
Fir Knoll Lane 19%* 7 (37%) 8 (42%)
State Street 12 1 (8%) 5 (42%)

73 16 (22%) 30 (41%)

*Includes the 5 families involved in the lawsuit, although they were not interviewed.

22 Families were not at home during the survey.
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PGE BETHEL SURVEY

“nod Evening. My name is and I'm with the State Department
of Environmental Quality here in Salem. Would you have a few minutes to respon
to some questions on the Portland General Electric Bethel Power Plant? PGE is
projecting increased usage of the plant and our office is curious how residents
may feel, should the plant be operated more than in the past.

3.

6.

Person lnterviewed
Address

‘nterviewed by / Date

How are you aware of the operation of the Bethel plant?

Word of mouth.

Noise audible within home,

Noise audible in yard.

Vibration detected in home.

Odor or plumes observed,

Seldom aware that plant is operating.

Not aware of plant operation. ’

Does operation of the plant cause you or your family inconvenience
or annoyance? '

’
1

Are you aware of any special restrictions that have been placed on the
Bethel plant by regulatory agencies? :

Yes

No

Have you attended any of the DEQ public hearings on issuance of the
pltant's Air Contaminant Discharge Permit?

“Yes : No

From the standpoint of noise, would you have any objections if the
plant were to operate continuousliy?

How long have you lived at this address?
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STATE OF OREGON INTEROFFICE MEMO

Willamette Valley Reg. 378-8240

DEPT. TELEPHONE

TO: Bill Young . DATE: November 19, 1979

FRoM: Dave St Louis

SUBJECT: EQC Staff Report--Renewal of PGE's Air Contaminant Discharge
Permit for the Bethel Turbine plant.

This agenda item pertains to renewal of Portland General Electric's
Air Contaminant Discharge Permit for the Bethel turbine plant,
located in Salem. Historically, because of the noise aspects of
the plant, the Department has held a public hearing prior to permit
renewal. For this upcoming renewal, PGE has projected increased
usage of the plant.

LA

D. St Louis




VICTOR ATIYEH
GOVERNOR

Environmental Quality Comm/ssion

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696

. MEMORANDUM

To:
From:

Subject:

1.1

Environmental Quality Commission

Director |

Agenda ltem F, December 14, 1979, EQC Meeting

Public Hearing to Consider Adoption of Proposéd Open Fiéld Burning

Regulations, 0AR Chapter 340, Sections 26-005 through 26-030 and
Amendment to the Oregon State |mplementation Plan

Background

Statutory Requirements Affecting Rulemaking

The 1979 Oregon Legislative Assembly adopted Senate Bill 472 (Chapter 181, Oregon
Laws 1979) revising the law regulating open field burning in the Willamette

Valley.
changes

The new taw will become effective January 1, 1980, and mandates certain
to existing regulations. |In addition, because the new law requires

some substantive revisions to the present regulatory control of field burning,
such changes will need to be submitted to the Environmental Protection Agency
(EPA) as a revision to Oregon's State Implementation Plan (SIP}.

The principal changes to field burning law embodied in Senate Bill 472 affecting
regulatory revisions may be outlined briefly as follows:

1. An upper limit on the acreage that may be open burned each year
is set at 250,000 acres. The Environmental Quality Commission's
(EQC) specific authority to establish the limit based upon the needs
of public health and safety and compliance with state and federal
air quality laws was removed.

2. A legislative intent was established that field burning permits
be issued and burning be allowed for the 250,000 acres unless:

a) Meteorological or other burning conditions require that a
. maximum number of acres not be burned on a given day; or
b) The Commission finds other reasonable and economically feasible
alternatives exist.

In addition, in submitting SIP revisions. to the EPA, the new law requires such
revisions ''shall be only of such sufficiency as to gain approval..." Rules

adopted

by the Commission regulating field burning but not necessary for

attainment of National Ambient Air Quality Standards shall not be included in

ég%b any such SIP submittal.

Contains
Recycled
‘Materials

DEQ-46



Other changes in the law affect collection and disbursement of fees. Such trans-
actions are to be functions of the Department of Environmental Quality (DEQ) under
the new law.

In addressing these statutory changes as well as regulatory proposals presented
later in this repart, the Commission is required, pursuant to Oregon Revised
Statute (ORS) 468.L460, to adopt rules regulating open field burning in the Wil-
lamette Valley counties and to consider in this process local air quality and
soil conditions, the extent, type, or amount of open field burning and the
availability of alternatives. Prior to such adoption the EQC is required to con-
sult with the Department and Oregon State University and may consult with other
interested agencies.

In addition to the state statutory requirement described above any revised field
burning regulations will need to comply with federal Clean Air Act requirements
and associated EPA regulations. Currently, a field burning State Implementation
Plan revision allowing up to 187,500 acres to be burned under existing rules is
being processed by the EPA, Region X. |Its approval is expected soon. Further
discussions with the EPA regarding new changes in field burning status have been
limited pending this approval.

Whatever regulations control field burning in the Willamette Valley, the impact

of the activity must be identified and provided for when developing plans for the
Portland and Eugene-Springfield Air Quality Maintenance Areas (AQMA's) where viola-
tions of Total Suspended Particulate (TSP) standards occur and also currently
""elean'' areas which are to be protected.

Reductions in source emissions are sought inside and/or outside the area of ambient
violations, such as the previously noted AQMA's, in order to reduce air contami-
nant levels to within National Ambient Air Quality Standards. The amount of reduc-
tion to be achieved within an area, the sources from which emissions reductions

are sought, and the strategy for future emissions growth (if any is allowed) are
matters of state and local decision-making all within Clean Air Act guidelines.

The citizens' advisory committees of both Portland and Eugene have been organized
to undertake this process and have been reviewing the role of field burning in
their strategy development. With regard to field burning, the Committees must
decide whether the present level of field burning impact is satisfactorily low or
whether they should recommend to the Commission that additional regulation should
be drafted to reduce or prevent growth in the impact of this source.

In addition to regulations affecting areas of known air quality violations, federal
Prevention of Significant Deterioration (PSD) regulations define increments of
allowable degradation of air quality in 'clean'" areas. Currently proposed EPA
regulation would apply these increments to the levels of air contaminants which
existed in 1978. In national wilderness areas, national parks and other designated
pristine (Class |} areas, particulate loadings are not allowed to increase more
than 5 ug/m3 on an annual basis or 10 ug/m3 on a 24~hour average basis. In

Class Il areas (all other areas of Oregon), these allowable increments are increased
to 19 ug/m3, annual basis, and 37 ug/m3, 2h-hour basis. The Willamette Valley is
a Class |1 area and increases in field burning effects above 1978 levels must not
exceed on a daily basis, 37 ug/m3,.



1.2 Previous Input from Affected Parties

On August 6, 1979, the Commission received several suggestions from the City of
Eugene regarding field burning rule revisions. Though other rule changes were
proposed and eventuatly adopted, perhaps the most significant of the proposed
changes was a specific "performance standard' designed to limit seasonal smoke
intrusion into the cities of Eugene and Springfield. At that meeting, the Com-
mission agreed to assess the performance of the 1979 field burning smoke management
program against the proposed standard, hopefully to ketter judge both the standard's
practicality as a regulatory tool and, if appropriate, the best form for its
implementation.

The initial performance standard proposal, developed by Terry Smith, environmental
analyst for the City of Eugene, has been reviewed by both DEQ and Oregon Seed
Council staff since the August 6 meeting. Several modifications have been offered
by Oregon Seed Council (0SC) representatives after meeting with City of Eugene
staff. Other meetings between 0SC and Eugene staff have led to general agreement
and support of a modified version of the orliginal performance standard,

In addition to this activity by City and Seed Council representatives, the citizen's
advisory committees of both AQMAs are currently determining strategies which will
address local sources as well as those outside the AQMA boundaries. Staff
coordinators have discussed the role of fleld burning with the Committees but, as

of yet, no recommendations have heen received with regard to the need for further
regulation. DEQ field burning staff will meet with Eugene-Springfield Citizens'
Advisory Committee prior to the December public hearing. The Eugene-Springfield
Committee has agreed to coordinate its strategy-making process with the field burning
rule development process for a timely SIP revision submittal.

Representatives of Oregon State University specializing in agriculture and air
quality have been contacted and asked to submit any testimony prior to this public
hearing.

1.3 Statement of Need for Rulemaking

A '"Statement of Need for Rulemaking'' is attached (Attachment I}. As mentioned
previously, the EQC's authority to regulate field burning is established in the
following Oregon Revised Statutes (ORS):

a) ORS 468.450 allowing the Commission to establish a schedule to identify
the extent and type of burning to be allowed on each 'marginal' day;
and, .

b) ORS 468,460 authorizing the Commission to promulgate rules controlling
Willamette Valley field burning.

2. Alternatives and Evaluation

2.1 Availability of Alternatives

As mentioned previously, the Commission may reduce the amount of open field burning
once reasonable and economically feasible alternatives become available. Consequently,



the Department is continuing to conduct research into alternative field treat-
ments to open burning. Currently, a program is underway to assess the effec-
tiveness of close mechanical straw and weed seed removal (crew-cutting) and
less-than-annual burning on a variety of grass species typically grown in the
Valley. A variety of alternative chemical treatments are also being tested.
These tests, initiated last year, have produced only observational results
regarding yield and quality as statistical analyses have yet to be completed.
Crew-cutter treatments appear inferior to burning techniques and are signi-
ficantly influenced by moisture content. Crew-cutter operating costs have

been estimated at about $60 per acre, though the range of costs is wide depending
upon operating parameters, species, and field conditions. These costs are com-
parable with those of field burning machines.

Less-than-annual burning studies were Implemented in conjunction with crew-cutter
studies using adjacent plot areas. Hard data are unavailable now, however, some
loss of control over stand density has been noted in annual ryegrass plots.
(Significant yield reductions can result when stand density increase much beyond
an optimum level.)

These results regarding the crew-cutter and less-than-annual burning are pre-
liminary and do not indicate at this time the viability of either of these
alternative treatment methods. The high costs and operational limitations of
mobile fTield sanitizers effectively eliminate them as usable alternative sanita-
tion means in the next few years. Similarly, chemical treatment capabilities

and costs continue to prevent their availability as a significant alternative

to burning. As a result, incorporation of straw is the only non-burning alterna-
tive technique currently used on significant acreages.

Since all alternatives, except incorporation, require some straw removal, utili-
zation and marketing of this material continues to be a necessity. A recently
completed straw market analysis reveals very limited marketing opportunities in
this country except for the 30,000 to 50,000 tons sold each year for the feeding
and care of livestock. This represents straw removal from about 15,000 to 25,000
acres. The market survey indicated the least cost deficit and greatest potentials
to exist in the Japanese market. However, initial costs would be significant and
only preliminary work is being done now. Previous attempts at penetrating the
Japanese market with grass straw have been mostly unsuccessful.

Research attempts at developing alternative crops for Willamette Valley grass
fields have centered on meadowfoam which grows well in the poorly drained soil.
An oil seed crop, meadowfoam is currently being cultivated in 1imited amounts to
provide oil for analysis by potential users. No specific market exists for
meadowfeam oil though it would appear that its physical properties may make it
competitive with certain other vegetable olls.

Based on Department-supported research as well as other research activities, staff
believes no reasonable and economically feasible alternatives to open field burning
exist at this time.

2.2 Ruie Revision Required by New Field Burning lLegislation

Senate Bill 472 revises ORS 468.475 and removes the Commission's authority to
adjust annual acreage limitations on field burning (except when reasonable and



economically feasible alternatives are developed) by establishing a flat 250,000
acre limitation. Permits are to be issued for this amount and the acreage bhurned
barring uncooperative meteorological conditions. Besides raising the annual
limitation by 70,000 acres, the new law does not allow the Commission to use
adjustments of the annual acreage as a method for limiting smoke problems in a
given year. Also, smoke management decisions must be made on a daily basis.

Currently, EPA is about to approve a field burning SIP containing an upper limit
for burning of 180,000 acre annual limitation. The new state law sets this upper
limit at 250,000 acres. Because of the conflict between these upper limits or
others suggested as a result of the SIP approval process, staff proposes to change
the current 180,000 acre limit to that amount authorized under state and federal
laws. This rule change also reflects the Department's belief that the role of
annual acreage limitations in field burning regulation should bhe de—-emphasized.

To address the requirement of the new law which restricts the Department to daily
smoke management, the current rule allowing reduction of annual acreage limits
based upon smoke intrusion in Eugene-Springfield, is eliminated.

2.3 Rule Revisions to Implement a Performance Standard Control Mechanism
2.3.1 Performance Standard Background

Representatives of the City of Eugene have for the last several years requested
better protection from field burning smoke intrusions. The reduction in intrusions
was desirable for the City in order to:

a) Reduce the annual and, therefore, shorter-term exposure of local citizens
to field smoke with its apparent adverse health effects;

b) Reduce the Total Suspended Particulate loading, in general, and field
burning's contribution to violations of National Ambient Air Quality
Standards; and,

c) Reduce the adverse aesthetic effects of smoke intrusions.

The City subsequently worked to implement various rule revisions requlating open
field buring to reduce both the number and severity of smoke intrusions into
Eugene and the surrounding AQMA. This process culminated in a number of rules
designed to. reduce total emissions and the current "nephelometer" rule which would
reduce the amount of acreage allowed to be burned based on cumulative smoke
intrusion in Eugene-Springfield.

Due to significant resistance to regulation of smoke impacts through annual
acreage control and the belief by many that more effective control methods are
available, City representatives proposed a performance standard control scheme
designed to:

a) Remove annual acreade limits as a smoke intrusion control parameter;

b} Allow increased operational flexibility;

¢) Allow the Department to take a more traditional regulatory role with
regard to field burning; and,

d) Still provide adeguate protection for FEugene-Springfield air gquality.



2.3.2 Performance Standard Technical Coricepts and implementation

The performance standard as proposed by the City, and in the attached proposed
rules {Attachment I1), would incrementally tighten the criteria for allowing
burning as the cumulative hours of smoke intrusion increase. Thus, as the total
smoke exposure in the Eugene-Springfield area increases, the opportunity for
additional burning decreases. The proposed standard would accomplish this effect
by establishing a higher and higher minimum mixing height for burning.

The mixing height, that height in the atmosphere through which vertical movement

of air is more or less unrestricted, is an important parameter in describing
atmospheric dispersion capabilities. It is an indicator of the overall air volume
available for dispersion of smoke. It is also a parameter which can be and is
routinely determined from atmospheric temperature measurements. One shortcoming of
the measured mixing height, however, is that, under typical Willamette Valley
summertime conditions, it does not necessarily indicate the true vertical dispersion
capabilities important to field burning. The actual height attained by a plume is
considered to be a better indicator of actual dispersion capabilities. Particularly
under good fuel conditions and light winds, the measured mixing height may signifi-
cantly underpredict plume rise, Use of rapid ignition techniques cause even greater
discrepancies. Since plume rise is a better indicator of overall dispersion
capabilities under these conditions, the term Effective Mixing Height (EMH)

would be used in the proposed rules and would be defined as the actual identified
plume rise or measured {or calculated) mixing height, whichever is greater.

The use of more and more restrictive EMH requirements to regulate burning acti-
vities, as in the proposed performance standard, would tend to 'prevent' future
smoke intrusions by:

a) Eliminating some burning days on which a smoke intrusion might occur;
and, .
b) Reducing the intensity of a smoke intrusion such that it is not perceived

as significant.

However, the most significant effect of the performance standard is closer regulation
resulting in fewer and less intense smoke intrusions. This increased performance

is required by more protective EMH limjts which agerue as a result of intrusions. Thus
significant parameters affecting smoke intrusions wouid be manipulated to mitigate
future smoke impacts. Staff believes this method of control to be superior to
regulation of annual acreage limits as provided by current rules.

Nephelometer measurements would be used under the proposed rule to determine smoke
intrusions. These measurements would be used In a manner analogous to the current
rule, however, smoke intrusion occurrences would be determined based upon the
increase in readings above the existing (background) levels rather than a simple
exceedance of 2.4 x 107% b-scat. At present, the background level would be
established by averaging the three hourly readings prior to the intrusion.

Referencing measurements to existing background levels, such as is proposed,
establishes a constant increment available for smoke intrusion without
penalty. Thus a smoke intrusion causing an increase of 1.7 b-scat over an existing
background level of 1.0 b-scat would not result in any "hours of smoke intrusion'



under the proposed rule, though it would under present rules. Alternatively, an
increase of 1.9 b-scat over a background level of 0.4 would cause hours to
accumulate under the proposed rules though the overall measurement would be less
than the critical 2.4 b-scat value of current rules.

As mentioned, the performance standard is designed to address the needs of the
Eugene-Springfield AQMA. The proposed relationships between EMH minimum require-
ments and hours of smoke intrusion were based upon statistical analyses of smoke
intrusions, by Terry Smith of the City of Eugene, and the need to minimize the
contribution of field burning to viclations of either the 24-hour or annual partic-
ulate standards. The relationships were also subject to revisions as a result of
discussions among interested parties.

The performance standard would be most successful at limiting smoke effects in the
AQMA on an annual basis. Significant restrictions on burning (particularly in the
late season) will be in place after 20 hours of smoke intrusion occur. Based upon
analysis of intrusion for years prior to 1978, two to three smoke intrusions would
result in this number of accumulated hours but glth a very small impact on the
annual geometric mean of approximately 0.2 ug/m-, course, 20 hours of smoke
intrusion would still result in a significant number of complaints.

The imitially proposed performance standard could not prevent field buxnlng smoke
from causing a violation of. the 2h-hour particulate standard of 150 ug/m It
would, however, discourage burning activities leading to any intrusion through
application of additional burning restrictions. |In this sense the proposed rules
would work in a manner analogous to the current (but proposed for deletion)
nephelometer rule which has been successful in helping to reduce all levels of
field burning smoke intrusions intec the Eugene-Springfield AQMA. However, to
further assure that field burning does hot contribute to a standards violation

in this area, real-time tracking of compliance with 24-hour particulate standards
is proposed as a new addition to the management program. This tracking would be
accomplished through use of a continuous particulate monitor currently planned for
installation by the Department as part of its state wide Data Acquisition System.

Under the current proposed operation schedule instruments would provide updates
every two hours on the existing particulate loading. (Under standard techniques,
particulate data are not available until about one day after the completion of a
24-hour sample.) Though two-hour delays are too long for the normal time. frame
of smoke management decision making, the monitor will provide a much better
estimate of the daily accumuiation of particulate and trends than has been avail-
able previously. From these data, management staff will make predictions, based
upon best available meteorological forecasts and source emission data, of the
2h-hour particulate levels which may be reached each day. Whenever violation
would appear possible, burning under northerly winds would be prohibited.

Of course, since this type of monitoring is new to the Department, there is no
staff experience, and no other mathematical or empirical methods for predicting
with known accuracy, 24-hour Total Suspended Particulate (TSP) levels from a
limited number of two hour samples. Though such predictive techniques would
l1ikely develop naturally as data are collected, the Department would propose to
expedite this development activity in the next three months, if this proposed
rule is adopted.



Because of the limitations on accuracy posed by predictions made from instrument
measurements, the proposed rule would prohibit north wind burning when a Eugene-
Springfield TSP level of 135 ug/m3 was predicted. Though burning is not often
allowed under meteorological conditions which cause such high levels, the 15 ug/m3
margin would allow for errors in such TSP forecasts and still survive an average or
smaller smoke intrusion without violations of 24-hour standards. A TSP violation
from a severe smoke intrusion, as might result from a totally missed forecast, would
not be prevented by this proposed rule.

2.3.3 Application of the Proposed Performance Standard to the 1979 Seascn

The proposed performance standard would have had no effect on 1979 operations had
it been operational. Smoke intrusions, as measured by nephelometer, were 1imited
to approximately ten hours in Springfield and zero hours in downtown Eugene. Thus
restriction would have become effective.

Smoke impact data from Lebanon is not available at the time of writing. It will be
analyzed as soon as it becomes available.

2.3.4 Industry Self-Regulation Under a Performance Standard

Under the proposed performance standard, restrictions on burning due to errors in.
smoke management decision making (resulting in excessive smoke intrusion) provides
an automatic limiting effect on an unsuccessful program. Of course, the authority
must exist to restrict burning activities and to conduct impartial assessments

of smoke intrusions. Assuming the Department retains these latter two functions,
it seems logical, and more typical of the Department's other regulatory activities,
for the seed industry to conduct the operations of the field burning program within
the framework of performance standard and other air quality regulations and guidelines.

This approach, as previously noted, has been supported by the City of Eugene and
is now being undertaken by the Department and Oregon Seed Council to a limited
extent. Initially, additional Oregon Seed Council activities are proposed to
include much increased metecrological forecasting input to the program operation
as well as improved field coordination, particularly in north Valley areas. Also,
Seed Council employees are proposed to be actively -and routinely involved in daily
aerial observations, providing this information to the DEQ staff. At present, daily
burn decisions would.continue to be made by staff though even this function may be
transferred to industry staff after adequate experience has been gained. The

DEQ will alsc continue the daily monitoring of burning and ambient conditions as
well as maintain an enforcement staff.

Costs of management, which continue upward with the need for greater sophistica-
tion, would be increased in order to cover additional Oregon Seed Council staff
and equipment costs, Approval for a shifting of $130,000 in research funds to
smoke management to cover such cost was recommended by the Advisory Committee on
Field Burning at its November 19, 1979, meeting.



2.4 Rule Revisions to Comply with Prevention of Significant Deterioration (PSD)
Requirements

Because the 1979 legislative changes authorized increases in acreage to be open
burned, the potential for increased impact on ambient air quality must be assessed
not only in areas now violating standards but in currently ''clean' areas.
Site-by-site estimates of the impact of increased burning on the previously
mentioned PSD increments shows the potential for a violation of the 24-hour incre-
ment (37 ug/m3) at Lebanon only. This is based upon a conservative analysis; a
scaling up the maximum impact at Lebanon during 1978, the proposed base line year
for the Willamette Valley and thus assuming roughly 86,000 acres to be burned in
the Valley on a single day. The maximum acreage ever reported burned on a

single day was approximately 53,000 acres on August 11, 1978.

If the estimated potential increases in field burning are added to the second
highest TSP level recorded in Lebanon, a violation of federal secondary TSP
standards would be predicted. Since these high TSP readings do occur during the
summer season, there is some potential, (though small under management program)
for violations of the noted standard.

To address those potential problems, the Department would propose to use both
nephelometer and continuous particle monitoring, identical to those proposed for
Fugene-Springfield, to monitor Lebanon area air quality. It is further proposed
to use the combination of instrument readings to not only predict TSP levels, but
to requlate burning on a real-time basis such that applicable standards are not
violated.

Again, the Department's predictive capabilities regarding TSP are limited at this
time but will be augmented, as previously mentioned, if this proposed approach is
adopted. Unfortunately, use of telemetered air monitoring equipment at Lebanon
was not contemplated as part of the initial Data Acquisition System since Lebanon
is an "attaipment' area. Thus, acquisition, installation, and use of equipment
at Lebanon may not be possible this year., For the 1980 season, then, it is pro-
posed to establish a daily acreage limitation not to exceed the base line level
established in 1978. Thus no use of the 24-hour PSD increment would occur even
though annual acreage increases may occur over 1978,

As a result of analyses completed to date, violations in areas other than Leba-
non for Class | PSD, 24-hour and annual, increment, Class | annual increments, and TSP
standards do not appear likely as a result of the potential increase in acreage burned,

2.5 Lebanon-Sweet Home Operational Control Zones

During the 1979 season, the Oregon Seed Council, local fire chiefs, seed growers,
local city officials, and the Department collaborated in an attempt to provide
additional protection from smoke intrusion in Lebanon and Sweet Home. Five
control zones were established around the Lebanon-Sweet Home area to facilitate
better operational control. By burning areas near these cities under intensive
management and reducing or prohibiting burning in these areas on south winds, it
was believed a general reduction in impact would result. The zones, roughly four
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miles on a side, were delineated so that: a) zone boundaries could be easily identi-
fied by growers and aerial observers (DEQ's skywatch); and, b) burning could be
regulated to keep smoke from entering Lebanon and Sweet Home from nearby fields

under prevailing winds.

Burning releases in the zones were generally on a field-by-field basis, making
extensive use of aerial observation and radic communications, in an effort to
avoid direct smoke intrusion, Daily acreage accomplishments were small compared to
days of general burning, however, management personnel reguirements were high.

This effort reduced smoke levels in Lebanon and Sweet Home, particularly under
limited burning conditions. However, under general south Valley burning smoke
intrusions were again heavy this season though generally limited to four hours or
less.

To reduce the south Valley impact in this area will require further control measures
and likely greater manpower. Such further control efforts might result in:

a) Entarged control zones;
b) Limitation on burning or plume density per unit of land area; or,
c) More emphasis on the temporal distribution of burning.

These and other concepts will be discussed in the next few months with affected
parties.

2.5 Rules Revisions for Clarification

Several other rule changes are proposed in order to clarify and shorten the rules
where possible. In particular, detailed rules regarding approval and operation

of mobile field sanitizers would be eliminated and replaced by language applicable
to alternative methods in general. Several definitions relating to mobile field
sanitizers would also be eliminated if the proposed rules were adopted.

Section 26-015 would be revised not only to incorporate the performance standard
but also to better delineate the control mechanisms used in smoke management:

a) Definition of atmospheric conditions {required by ORS 468.450);
b) Limitation of burning hours; and,
c) Limitations on the amount and distribution of emissions.

In addition, definitions are proposed for acreage quotas and cumulative hours of
smoke intrusion.

3. Summation
The Department proposes for Commission adoption, after public hearing, revisions
to rules regulating open field burning in the Wjllamette Valley. The proposed

rules would:

a) Update the regulations to reflect the requirements of the 1979 field
burning law (SB 472);
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b) Provide for the establishment of a 'performance standard" method of
limiting field burning smoke impacts in the Eugene-Springfield Air
Quality Maintanence Area (AQMA). Specifically, the meteorological con-
ditions under which burning would be allowed would become more restric-
tive as the cumulative hours of smoke intrusion in the Eugene-Springfield
AQMA increase;

c) Prohibit burning activity under northerly winds if a violation of the
federal, secondary 2h-hour Total Suspended Particulate standard is pre-
dicted using continuous particulate monitoring methods;

d) Restrict daily burning in the south Valley to 1978 levels to ensure
federal 24-hour Prevention of Signiflcant Deterioration increments are
not exceeded.

e) Clarify and reorganize certain portions of the existing rules., Detailed
regulations regarding approval and use of mobile Tield sanitizers
would be eiiminated and replaced by more general rules regarding
approval of alternatives to open field burning. Section 26-015,
summer burning season regulations would be reorganized.

The Department through operational and budgetary changes proposes to increase the
Oregon Seed Council role in the daily smoke management program decisions. Better
organization of growers and fire districts and increased meteorological analysis is
proposed through additional Seed Council staff.

The Department of Environmental Quality and other affected parties conducted,
through operational procedures, a program to reduce smoke problems in the Lebanon-
Sweet Home area. Though some improvements were made, heavy smoke intrusions still
occur under southerly wind burning conditions. The Department and others involved
will assess and implement additional methods to mitigate the Lebanon-Sweet Home
smoke problem.

b, Director's Recommendation

Based on the summation above, it is recommended that the Environmental Quality
Commission conduct a public hearing on the attached proposed rules, leaving the
record open through December 31, 1979, for such additional testimony as may be
submitted. The Commission will be asked to adopt rules on field burning at its
January 25, 1980, meeting.

Y 4

WILLIAM H. YOUNG

Attachment | Statement of Need for Rulemaking
Il Proposed Field Burning Rules, OAR Chapter 340
Sections 26-005 Through 26-030 :

SAF ;Pas
686-7837
11/29/79



ATTACHMENT |

Agenda ltem F, December th4, 1979, EQC Meeting

Public Hearing to Consider Adoption of Proposed Open Field
Burning Regulations, OAR Chapter 340, Sections 26-005 Through
26-030 and Amendment to the Oregon State Implementation Plan

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the Environ-
mental Quality Commission's intended action to adopt a rule.

(1) Legal Authority.

Oregon Revised Statutes 468.020, 468.450, and 468.460.

(2} Need for the Rule.

Proposed amendment of open field burning regulations, OAR 340, 26-005 through
26-030 is needed to:

1. Incorporate changes made. necessary by adoption by the 1979 Oregon Leg-
islature of Senate Bill 472 establishing new law regulating open field
burning;

2. Make operational rule changes supportive of the potential increase in

acreage to be open burned authorized by SB 472; and,

3. Clarify the existing rules.

A1l such changes are required to achieve Environmental Protection Agency acceptance
of a field burning State Implementation Plan revision.

(3) Principle Documents Relied Upon in This Rulemaking.

1. Staff reports, William H. Young, director, Department of Environmental
Quality, presented at the August 6, November 16, and December 14, 1979,

EQC meetings.

2, Record of the Environmental Quality Commission meetings, August 6, Novem-
ber 16, and December 14, 1979,

3. Personal communication with Terry Smith, environmental analyst, City of
Eugene, August 3 and October 22, 1979.

b, Personal communijcation with Charles D. Craig, smoke management specialist,
Oregon Seed Council, October 17 and October 22, 1979.

5. Personal communication with David S. Nelson, executive secretary, Oregon
Seed Council, October 12 and October 17, 1979.
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11,

SAF :pas
686-7837
11/29/79

Personal communication with Terry Smith, environmental analyst, City
of Eugene, November 28, 1979.

Personal communication with Charles D. Craig, smoke management specialist,
Oregon Seed Council, November 28, 1979.

Perscnal communication with John Core, Department of Environmental
Quality, November 28, 1979,

Proposed regulations regarding Prevention of Significant Deterioration,
U. S. Environmental Protection Agency, in Federal Register, September 5,

1979.

"Proposal for an Air Quality Performance Regulation for Field Burning
Smoke Management,'' Terry Smith, environmental analyst, City of Eugene,

August 3, 1979.

"Analysis of Field Burning Performance Standard,' memorandum from Charles
D. Craig, Oregon Seed Council, to David S. Nelson, executive secretary,
Oregon Seed Council, September 27, 1979.



Attachment 1]

'DEPARTMENT OF ENVIRONMENTAL QUALITY
Chapter 340

-Agricultural Operations
AGRICULTURAL BURNING

26-005  DEFINITIONS. As used in this general order, reguTatidﬁ-and schedule,
- ‘unless otherwise required by cantext: . : c

(1) Burning seasons: ' : :
(a) '”Summel Burnlng Season™ means tha four month perlod from July 1 through
October 31. o
(b) '"Winter Burnnng Season means the eaght month perrod From NoVembnr i
through June -30.
- (2) ‘'Department" means the Department of Environmental Quallty

{3) "Harginal Conditions' means conditions defined in ORS 468.450(1) under

which permits for agricultural open burnnng may be issued in accordance with
this regulation and schadule.

(4) "Northerly Winds" means winds com;ng from dlrectlons in the north -
halt of the compass, at the surface and aloft.

(5) "Priority Areas' means the following areas of the Willamette Valley:-

(a) Areas in or within 3 miles of the city limits of incorporated ¢ities
having ponulations of 10,000 or greater.

(b) Areas within ] mlie of a:rports serv:cung regularly schedulad a;r!nne
flights.

(c)} Areas in Lane County south of the Iine formed by U. S. nghway'IZG,and
Oregon Highway 126, R

(d) Areas in or wuthrn 3 miles of the city Timits of the City of Lebanon.

(e) Areas on the west side of and within 1/4 mile of these highways; U. S.

Interstate 5, 99, 99&, and sgw. Areas on the south side of and within 1/4 mile
of U. S. Highway 20 between Albany and lebanon, Oregon Highway 34 between Lebanon
‘and Corvallis, QGregon Highway 228 from its junction south of Brownsville to its
rail erossing at the community of Tulsa. -

(6) YProhibition Conditions' means acmosoheric conditions under which all
agricultural open burning is prohibited (except where an auxiliary fuel is
used such that combustion is nearly completa, or an approved sanitizer is
used, or burning is specifically authorized by the Department for experimenta] or
test purposes)..

A1 g represents material deleted
Underlined material represents proposed additions

.
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(7) "Southerly Winds'' means winds coming from directions in the south
half of the compass, at the surface and aloft.

(8) "Ventilation Index (VI)" means a calculated value used as a criterion
of atmospheric ventilation capabilities. The Ventilation Index as used.in these
rules is defined by the following identity: .

VI = (EifEEE‘XG mixing height (feet)) (Average wind speed through the .
: 1000 T ® effectjve mixing height (knots))

(9) "Willamette Valley" means the areas of Benton, Clackamas, Lane, Linn,
Marion, Multnomah, Polk, Washington and Yamhill Counties lying between the crest
‘of the Coast Range and the crest of tha Cascade Mountalns, and includes the.
following: : -

- {a) "South Valley," the areas of Jurlsdlctlon of al] f:re permit :ssuing _
agents or agencies in the W|]1amette Valley portion of the Counties of Benton,
‘Lane or Linn. - .- o -

~{Bb) --"North" Valley," the areas. of Jurlsdactlon of all other flre permlt |55u|no
agents or-agencies in the Willamette Valley. . } T

(10) “Commission' means -the Environmental Qual|ty Comm155|on.m7._ :

~(11) "Local Fire Permit Issuing Agency'' means.the County Court or Board of
County Commissioners or Fire Chief of a Rural Fire Protection District or other
person authorized to issue fire permuts pursuant to ORS 477.515, 447 530, 476. 380
or 478.960. ‘

(12) 'Open Field Burning Permit" means a- permlt lssued by the. Department pur-
suant to ORS 468.458. .

(13} “"Fire Permit! means a- permit |ssued by a Ioca] fire permlt |ssu|ng agency
pursuant to ORS 477,515, 477.530, 476.380 or 478.960.

(14) “validation Number' means a unique three-part number :ssued by a local
fire permit issuing agency which validates a specific open field burning permit
for a specific-acreage of a specific day..-The first part of the validation number
shall indicate the number of the month and the day of issuance, the second part
the hour of authorized burning based on a 24 hour clock and the third part shall
indicate the size of acreage to be burned (e.g., a validation number lssued
August 26 at 2:30 p.m. for a-70 acre burn would be 0826-1430-070)." '

(15) "Open Field Burning' means burning of any perennial grass 'seed fleld
annual grass seed field or cereal grain field in such manner that combustlon alr
and combustion products are not effectlvely controlled. :

(16) "Backfire Burning" means a method of burning fields in which the flame
front does not advanpce with the existing surface winds. ,The method requures
ignition of the field only on the downwind side.

(17). "Into=the-Wind Strip Burning' means a modification of backfire burning
in which additional lines of fire are ignited by advancing firectly into the
existing surface wind after completing the initial backfires. The technique
increases the length of the flame front and therefore reduces the time required
to burn a field. As the initial burn nears approximately 85% completion, the
remaining acreage may be burned using headfiring techniques in order to maximize
plume rise.

(18) "Perimeter Burning'' means a method- of burning fields in which all sides
of the field are ignited as rapidly as practicable in order to maxnmlze plume

rise. Little or no preparatory backfire burning shall be done.'
(19) “Regular Headfire Burning'' means a method of burning flelds in which

substantial preparatory backf|r|ng is done prior to ignition of the upwind side
of the field. : .




[{26}-YApproved- Frc+d SanttfzerY-means-any-fietd-barning-device-that- has been (
approved-by-the-Bepartment-as-an-atternative-to-open-fietd-barnings )
{2+}-YApproved-Experimentat-Fretd- SantttzerY-means-any-fietd-burning-device
that-has-been-approved-by-the-Bepartment-for-trial-as-a-potential-atternative-to
open-burning-or-ss-a-source-of- rnFcrmatron ustu+ ~to~furthear- deve%opment —of-ffetd

santtizerss

£22}-VAf ter-Smoke-means-~ pcr5fstent smokc resu+trng From-the- burnrng*of-a grass
seed-or-cereat~gratn-fietd-with-a-Fietd- sanitizers-and-emanating-from-the-grass-seed
or-cereat-grain-stobble-or-accumutated-stram-restdoe-at-a-potnt-16- Fcet ~or-more-be-
hind-a-fi=td-santtizer:

{23} -Ukeakage"-means-any-smoke~-resutting-From-the-use-of- a‘frc+d sanitizer
which-+s-not-vented-throagh-a-stack-and-ts-not-ctassified-as-after-smoke=

{24}-YApproved-Pitot-Fietd-SanitizerY-means-any-fietd-burning-device-that-has
been-observed-and-endorsed-by-the-Bepartment-as-an-acceptablte~but-improvable-atter-
native-to-open-fietd-burning;-the-operation-of-which-te-expected-to-conenribute-infor-
mation-useful-to-further-devetopment-and-improved-performance—of-field-sanitizerss]

(20) [£253] "Approved Alternative Method(s)' means any method approved by the
‘Department to be.a satisfactory alternative method to open field burning.

(21) [426}] “Approved Interim Alternative Method'' means any interim method
approved | by the Department as an effective method to reduce or otherwnse minimize
the impact of smoke from open field burning.

(22) [£27}] "Approved Alternative Facilities' means any land, structure,
butliding, installation, excavation, machinery, equipment or device approved by the
Department for use in conJunctlon W|th an Approved Alternatlve Method or an ApprOVed
interim Alternative Method for field sanitation.

(23) [428%] "Drying Day' means a 24-hour period during which the relative humid:
ity reached a minimum less than 50% and no rainfall occurred. '
[{29}-YUntimited-Yentilation-EondittonsU-means- atmoapheric~ ccndftfons which
pravrdc-aﬂmfxrng—dcpth-cF—EBBB feet-or- grcatcr and-a-ventitation-tndex-of-32= 5-or

greatars) :

(24) "Basic Quota'' means an amount of acreage establjshed for each permlt
jurisdiction, including fields located in prlority areas, in a manner to provide,
as reasonably as practicable, an equitable opportunity to burn.

(25) "Priority Area Quota'' wmeans an amount of acreage establlshed for each
permit jurisdiction, for fields in priority areas, in a manner to provide, as rea-
sonably as practicable, an equitable opportunity to burn.

{26) "Effective Mixing Height” means either the actual plume rise as measured
or the calculated mixing height, whichever is greater.

~ {27) "Cumulative Hours of Smoke Intrusion in the Eugene-Springfield Area'’ means
the average of the total cumulative hours of nephelometer readings at the Eugene and
Springfield sites which exceed the preexisting background readings by 1.8 x 107% b-scat

‘units or more and which have been determined by. the Department to have been signifi-
cantly contributed to by field burning. For each hour of nephelometer reading which
exceeds the preexisting background readings by 5.0 x 10”7 b-scat or more, two hours

shall be added to the total cumulative hours for that site.

26-010 GENERAL PROVISIONS. The following provisions apply during both summer
and winter burning seasons in the Willamette Valley unless otherwise specifically
noted., -
(1) Priority for Burning. On any marginal day, priorities for agricultural )
open burning shall follow those set forth in ORS L468.450 which give perennial grass ..~
seed fields used for grass seed production first priority, annual grass sead fields



used for grass seed production second prlorlty, grain fields third priority and
all other burning fourth priority. : :

(2) Permits requirad. - : :

(a) MNo person shall conduct open field burning wlth|n the Willamette Valley
without first obtaining a valid apen field burning permit from the Department and
a fire permit and validation number from the local fire permit issuing agency for
any given field for the day that the field is to be burned.

(b) Applications for open field burning permits shall be filed on Reglstratlon/
Application forms provided by the Department.

(c) Open field burning permits issued by the Department are not Valld until
acreage fees are paid pursuant to ORS 468.480(1)(b) and a validation number is
obtained from the appropriate local fire permlt lssu1ng agency for each field on
the day the: Fleld is to be burned. :
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(d} As provided in ORS 468.465(1), permits for open field burning of cereal
grain crops shall be issued only if the person seeking the permits submits to the
issuing. authority a signed statement under oath or affirmation'that_the acreage
to be burned will be planted to seed crops (other than cereal grains, hairy vetch,
or field pea crops) which require flame sanitation for proper cultivation.

(e) Any person granted an open field burning permit under these rules shall
maintain a copy of said permit at the burn site or be able to readily demonstrate
authority to burp at all times during the burning operation and said permit shall
be made available for at least one year after eXpnrataon for |nspect10n upon
request by appropriate authorities,

(F) Ar all times proper and accurate records of permit transactions and-
copies of all permits shall be maintained by each agency or person involved in
. the issuance of permits, for ‘inspection by the appropriate authority.

(g) Open field burning permit issuing agencies shall submit toc the Department
on forms provided, weekly summaries of field burning activities in their permit jur-
isdiction during the period July 1 to October 15. Weekly summaries shall be mailed
.and postmarked no later than the first working day of the following week,

' (3} Fuel conditions shall be Timited as follows: :

(a) AN debrls, cuttlngs and prunings shall be dry, clean]y stacked and free
of dirt and green material prior to being burned, to insure as near]y complete
combustion as possible.

(b) No substance or material which normally emits ‘dense smoke or noxious
odors may be used for auxiliary fuel in the igniting of debris, cuttings or prunings.

[{e}-~The-Beparment-may,- o o -fHetd by -Frehd baste s prohibie-burning-of ~fietds
contafnfng-H1gh-rmnstﬁfertoﬂteﬂtmstubbhr1rﬁbﬁﬁ~11ﬁﬁﬁnﬂﬁ71ﬁaterra}—whreh--when L
barneds;-woutd-resudt-1in-excessive Jow Jevel-smoke -] . {

(h) In accordance with ORS 468.450 the Department sha]l establlsh a schedule ’
which specifies the extent and type of burning to be allowed each day. During the
time of active field burning, the Department shall broadcast this schedule over
the Oregon Seed Council radio network operated for this purpose, on an as needed
basis, depending on atmospheric and air qua]aty conditions.

(a) Any person open burning or preparing to open burn under these rules shall
conduct the burning operation in accordance with the Department's burning scheduie.
"{b) Any person open burning or preparing to open burn fields under these
rules shall monitor the Department’s field burning schedule broadcasts and shall

conduct the burning operations in accordance with the announced schedule.

(5) Any person open field burning under these rules shall actively extinguish
all flames and major smoke sources when prohibition conditions are imposed by the
Department. Normal after smoulder excepted.

{
L

.26~ 0]1 " CERTIFIED ALTERNATIVE TO OPEN FIELD BURMING.

[£+y--&pprovad-piiot-fiztd-sanitizers,~ apthﬂﬁK#fnqmnﬂTmﬂﬂ:rP'grePu-¢anrtrzers-
or-propane- ftamers- 7-be—ﬂSfozﬁrfﬁ1%nﬁmﬂnWNﬁrﬂxr1nnﬁr~Fnsh& burnrng sabject~to
the~provisions-of-this-sectiom-

{2}--Aporoved-pileot-field.sanitizers.

Ea}——Proceduras-for- ﬂbmnttﬂng—zqnﬁ1tmﬂnfﬁr%ﬁn~1ﬁﬂhﬂh&f%ﬂerrrhot-FrcP&
sartitizerss]



N -"f;f (i;) Laakage: not to eXgead 20%:af. théytota enlSSlGns.

[\Applicaticns shall be submitted in writing to the Department and sha
" include, but not be limited to, the following: . . :

- (i) Pesign plans and specificatlcns - : : :

- {il) \dcreaga 2nd enlssion performance data and ‘rated capa-:;ues* :

- (11i) Detzils regarding aval]ublllgy of repa:r sarvice and repl temant parts;s

) (iv) Cpiratioral instructions. , e : :

(b) . Emishjen Standards far AppfﬂVEd lect F:eld Sanitizary] ”7<- .
) {A) Approvsd pllot field sanitiz=rs shall bz required tg d=munstr3ua the
capab;lxty of sanigizing a rearssentative harvestad grass or, /ceraal grain field

- with an accusulativa straw and stubble fusl load of not less than 1.0 ton/acr_,
dry weight basis, aad\ghich has an averag=2 moisture contefit .not less than 10%,
at a rat= of not less than 85% of rated maximum capacitf for a pericd of 30

 continuous minutes witholy exceeding emission s;andar g5 as- follows. :
- .. {3} _Maia stack: 20%\everag= opa:xty, NI B

iii) - After-smoka: . No sigxjficant arcunts o sglnatzng'rora than 25 yards
beh:nd the cperating machine. N\ - i -
_ {B) The Departuent shall ce ify in wrifing to the nanufacturer tha
”appraval of the pilot Fiald sanitizdr withif thirty (36) days of the recn;phﬂof _

.2 complete application znd successfull\compd iance demonstration with the emr33ton'
~ standards of~2{B) (A). Such approval shy liapply ta all machines built to the

 specifications of the Department certifiad field sanitation mechine.

- {C) 1In the event of the dav=lopfent O significantly superior Field sani~-
tizers, the Depayiment may decertiy approvay pilot field sanitizers previously
- appraved, excapt that any unit bullt prior.toXhis deceriification In accardance
- with specifications of pravious)y approved pllot\field sanitizers shall be
.allowed to oparate for 2 period not to exceed sevaq years from the date:of deliy-
‘ery providsd that the unit g adequately malntained\as per (7)(c)(A)

{¢)  Cperation and/or fodification of approved pllot field sawltlvars.

(A) . Operating approded pllot fi=ld sanitizers shall be maintained to desicn
Specificaticns (cormal M=ar expectnd) j.e., skirts, shroids, shialds, air bars,
ducts, fans, motors, gte., shall ba in place, intact and op ratlonal

(B} Modificatidns to the structure or oparating proc=-‘res which' will
knGWIﬂgly';1creesn emissions shall rot be made. = - . |

{C} Any megifications to the structure or operatnng procedyres which result
in iricraased enfssions shall be further mcdified or returned to magufacturer’s -
specificatiogs to reduca emissions to orlgxnal ]eVeIS or below ‘as r--ldly as
practicabla

- (B} Atpen Fires away from the sanltlznrs shall be extanUIshed 23 ap:dly

as practicable, : 7 :
‘ { Exparimantal Field sanitizers nat reetirg the zmlssicn critaria Sgecifisas

in 2{6} (A) 2bovz, may receive Dapartaent sutherizaticn Tor exparimentail us= el

not/More than one season at a time, provided:

(2} Thz operatar of the fleld sanitizars shall report to the Departna—yh th

ocaticns of cparaticn of exparimental fizld sanitlznrs] '



(1) The Department may certify approved alternative methods of field sanita-
tion and straw utilization and disposal on a permanent or interim basis provided '
the applicant for such certification:

{a) Provides information adequate to determine compliance with such emissions
standards as may be developed pursuant to subsection (2) of this section as well
as other State air, water, solid waste, and noise laws and requlations, and

(b) Operates any associated ‘equipment subject to subsection (3} of this
section or other operational standards as may be established by the Department.

(2) Pursuant to ORS 5468.472 the Commission shall establish emission standards
for alternative methods to open field burning. Such standards shall be set to
insure an overall improvement in air quality as a result of the use of the alter-
native as compared to the open field burning eliminated by such use. :

{3) Mobile field sanitizers and other alterpative methods of field sanita-
tion Specifidally approved by the Department, and propane flamers are considered -
alternatives to open field burning for the purposes of fee refunds pursuant to
ORS 468.480 and may be used subject to the fullowing provisions:

_ {a) [{b}] Open fires away from the machines shall be extinguished as rapidly
‘as practicable.. '

{b) [tb}] Adequate water supply shall be avai]ab]e to extnngunsh open fires
resulting from the operation of field santizers.

{c) [£43¥] Propane flamers{+--Propane-ftaming-is] may be used as an approved
alternatlve to open field burning provxded that all of the followlng conditions are
met:

{a) Fleld sanitizars are not available OF-OthEFWISe cannot accomp1lsh the
burning. - ‘ , :
(b) The field stubble will not sustain an open fire. T N Ta'
(c) One of the following conditions exist: S
(A) The field has been previously open burned and approprlate fees paid.
{(B) The field has been flailchopped, mowed, or otherwise cut close to the
ground and. loose straw has been removed to reduce the straw fuel load as much as
practicable. '

26-012 REGISTRATION AND AUTHORIZATION OF ACREAGE TO BE OPEN BURNED.

{1} On or before April 1 of each year, all acreages to be open burned under
this rule shall be registered with the local fire permit issuing agency or its
.authorized representative on forms provided by the Department. A nonrefundable
$1.00 per acre registration fee shall be paid at the time of registration.

(2) Registration of acreage after April 1 of each yesar shall requnre

(a) - Approval of the Department.

(b) An additional late registration fee of $1.00 per acre if the late regis-
tration is determined by the Department to be the fault of the late registrant.

(3} Copies of all Registration/Application forms shall be forwardad to tha
Department [and-the-Executtve-Bepartment] promptly by the local fire permit issuing
agency. . ' '
{k) The local fire permitting agency shall maintain a record of all regis-
tered acreage by assigned field number, location, type of crop, number of acras
to. be burned and status of fee payment for each field.

(5) Burn authorizations shall be issued by the local fire permtt issuing
agency up to daily quota limitations established by the Department and shall be
based on registered feepaid acres and shall be issued in accordance with the
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priorities established by subsection 26-010(1) of these rules, except that fourth
priority burning shall not be permitted from July 15 to September 15 of any year
unless specifically authorized by the Department.

(6} No local fire permit issuing agency shall authorize Open field burning
of more acredge than may be sub-ailocated annually to the District by the Depart-
ment pursuant to section 26-013(5) of these rules. o

26-013 LIMITATION AND ALLOCATION OF ACREAGE TOQ BE OPEN BURNED.

(1) Except for acreage to be burned under 26-013(6) and (7), the maximum
acreage to be open burned under these rules[+] shall not exceed that amount autho-
rized under applicable State and Federal law. -

[ta}-Shali-not-exceed-+805008~acres-annmuattys

{b}--May-be-further- rcduccd soch-that;-#f-by- September F-of~each- year--thc
average-of-totat-cumutative-hours-of-nephetometer-readings-exceeding-2-4-x-187
B-seat-untts-at-Eugene-and-Springfietd;-whitch-have-been-determined-by-the-Bepart~
ment-to-have-been-stgnificantty-cavsed-by-fietd-borning;-equats-or-exceads-1+6-hourss;
the-maximum-acreage—to-be-open-burned-under-these-rutes-shatti-not-execed-1585609

‘aeres-and-the-sub-attocation-to-the-fire-permrt- rssurng*agencrcs ~-shatt-be~ rcduced

accordingty;-subject-to-the-further-provistons-thats

{A}--Hnused -permit-attocattons-may-be-vatidated-and-used- aFter the-1585868
acre-eutoff-onty-on- un+rmrted~vcntr+atron—days as- may-bc designated-by-the-Bepart-
ments-and

{B}-—?hc-&omm*ss¢on-may-estab%rsh-a Fnrther-acreage +rmrbatrcn not-to-axcaed
15;6606-acres—over-and-above-the~150;080-acre~timitatton-and-authorize-permits—to

© be-tasued-ptrsuant-theretos-in-order-to-provide-growers-of-bentgrass-seed-crops

and-other-tate-maturing-seed-crops- cpportun%ty-to~burn—equ%va%ent-to-that—aFFordcd“
growers-of-eartier-maturing-cropss] ,

(2) Any revisions to the maximum acreage to be .burned, allocation procedures,
permit issuing procedures or any other substantive changes to these rules affecting:
the open field burning program for any year shall be made prior to June 1 of that
year. In making these rule changes the Commission shall consult with Qregon State

‘University (0SU) and may consult with other interested agencies.

(3) Acres burned on any day by approved[field-sanitizers-and-approved-ouper=
imentat-fietd-sanitirers-and-propane-flamera] alternative methods shall nof be
be applied ‘to_open field-burning. acreage-allosgations or quotas, and such [eqdipment]

operations may. be-{operated}:conducted under either marginal or prohibition conditions.

(4) In the event that total registration is less than or equal to the acreage

allowed to be open burned under section 26-013{1) all registrants shall be allocated

100 percent of their registered acres.

" (5) In the event that total registration exceeds the acreage a]lowed to be
open burned under 26-013(1) the Department may issue acreage allocations to growers
totaling not more than 110 percent of the acreage allowed under section 26-013(1).
The Department shall monitor burning and shall cease to issue burning quotas when
the total acreage reported burned equals the maximum acreage allowed under section

0 26-013(1).

{a) Each year the Department shall sub—a]locate 110 percent ‘of the total acre
aliocation established by the Commission, as specified in section 26-013(1), to the
respective growers on a pro rata basis of the individual acreage reg|stered as of
April l to the total acreage registered as of April 1.
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(b) [Except-as-provided-in-subsection-{t}{b}-of-this-secttony] The Department
shall sub-allocate the total acre allocation established by the Commission, as
specified in section 26-013(1) to the respective fire permit issuing agencies on
a pro rata share basis of the acreage registered within each fire permit issuing
agency's jurisdiction as of April 1 to the total acreage. registered as of April l.

(c) In an effort to insure that permits are available in areas of greatest
need, to coordinate complietion of burning, and to achieve the greatest possible ,
permit utilization, [the*Bepartment-may-adjust--rn cooparation-with—the- Frre-permrt
uettizattons] the Department may adjust, in cooperation with the fire districts,
allocations of the maximum acreage allowed in section 26-013(1).

(d) Transfer of allocations for farm amanagement purposes may be made within
and between fire districts on a one-in/one-out basis under the- supervision of the
Department. Transfer of allocations between growers:are not permitted-after the
maximum acres specified in section' 26-013(1) have been- burned-within-the Valley.

(e)r'Except for additional-acreage allowed: to- be- burned- by the.Commission. as

" provided for in (6): and (7) of-this-subsection no fire-district shall.allow acreage

to be burned in excess of thelr allocat;ons assugned pursuant to- (b) (c) and. (d)
"'above R R SR mapr T e - P S o - . o

(6) Notw1thstand|ng the acreage llmltatlons under 26 013(1) the Uepartment
may allow experimental.open burning. pursuant to [Section-9-of-the- +9?? Bregon-kawsy
Ehapter-6585-¢{HB-2+963} ORS 468+490..--Such experimental . -open burning'shall. be con-
ducted only as may be specifically authorized by the Department. and will be con-
ducted for gathering of scientific data, or training of personnel or demonstrating
specific practices. ' The Department shall maintain a record. of each experimental
burn and may require a report from any person conducting an experlmental burn .
stating factors such as: o i S TN P N S

1. Date, time and acreage of burn. R : E

2. ~ Purpose of ‘burn. o7 e

3.. Results of burn compared to purpose ST . it e Lmoen

L. Measurements used, if any. . - : : - ;“nf;

. Future appllcatlon of results of princ;ples featured _

(a) Experimental open burning, exclusive of that acreage burned by experlﬂ
mental open field sanitizers, shall not exceed 7500 acres annually.

{b) For experimental open burning the Department may assess an acreage.fee

equal to that charged for open burning of regular acres. Such fees shall be segre-

gated from other funds and dedicated to.the support of smoke management research to
study variations of smoke impact resuiting from differing and various burning =
practices and methods. The Department may contract with research organizations
such as academic institutions to accomplish-such- smoke management:research. :

(7) Pursuant to ORS 468, 475[{6}-and-{#}] the Commission may- permlt the emer-
gency open burning under the following procedures::

(a) A grower must submit to the Department an appllcatton Form For emergency
field burning requesting emergency burning for one of the. fo]]oW|ng reasons;

(A) Extreme hardship documented by: -

An analysis and signed statement from a CPA, publnc accountant ,. or other
recognized financial expert which establishes that failure to allow emergency
open burning as requested will result in extreme financial hardship above and
beyond mere loss of revenue. that would ordinarily-accrue due to inability to
open burn the particular acreage for which emergency open burning is requested.
The analysis shall include an itemized statement of the applicants net worth
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and include a discussion of potential alternatlves and probable re]ated con-
" sequences of not burning.
(B) Disease outbreak, documented by: :
An affidavit or signed statement from the County Agent, State Department
of Agriculture or other public agricultural expert authority that, based on
his personal investigation, a true emergency exists due to a d:sease outbreak
that can only be dealt with effectively and practically by open burning.
The statement must also include at least the foIIOWIng
i) time field investigation was made,
ii) location and description of field,
~ . ili) crop, :
iv) infesting disease,
v) extent of infestation (compared to normal),
vi) netessity and urgency to control,
“vii) availability, efficacy and practlcabillty of alternative control
procadures, :
viii) probable damages or consequences of non-control.
(C) Insect. infestation, documented by:
Affidavit or signed statement from the County Agent, State Department of
Agriculture or other public agricultural expert authority that, based orn his
~ personal investigation, a true emergency exists due to an insect infestation
that can only be dealt with effectively and practicably by open burming. The
statement must also include at least the following:
i) time field investigation was made,
ii) location and description of field,
iii) crop,
iv) infesting insect,
v) extent of infestat|on (compared to normal)
vi} necessity and urgency to control,
vii) availability, efficacy, and practlcab|1|ty of a!ternatIVe control
procedures,
viii) probable damages or consequences of non-control.
(D) Irreparable damage to the land documented by [an]:
An affidavit or signed statement from the County Agent, State Department
~of Agriculture, or other public agricultural expert authority that, based on
his personal investigation, a true émergency exists which threatens irreparable
damage to the Tand and which can only be dealt with effectively and practlcably
by open burning. The statement must also incliude at least the following:
i) time of field investigation,
ii) location and description of field,
iti) crop,
iv) type and characteristics of soil,
v) slope and drainage characteristics of field,
vi) necessity and urgency to control,
vii) availability, efficacy and practicability of alternative control
' procedures,
viii) probable damages or consequences of non-control.
(b} Upon receipt of a properly completed application form and supporting docu-

mentation the Commission shall within 10 days, return to the grower its decision.
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(c) An open fieid burning permit, to be validated upon payment of- the required(
fees, shall be promtly issued by  the Department for that portion of the requested
acreage which the Commission has approved.

(dY - Application forms for emergency open field burning provuded by the Depart-
ment must be used and may be obtalned from the Department either in person, by letter
or by telephone request. :

(8) The Department shall act, pursuant to this section, on any application
for a permit to open burn under these rules w:thln 60 days of registration and
receipt of the fee provided in ORS 468.480. -

{9) The Department may on a fire district by fire dlstrlct basis, issue
limitations more restrictive than those contained in these regulatlons when in thelr
judgment it is necessary to attain and malntain alr quallty-.
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26-015 WILLAMETTE YALLEY SUMMER BURNING SEASON REGULATIONS

As part of the smoke management program provided for in [Sectron*ﬁ-of Oregon
baw-19775-Ehapter-656] ORS 468.470 the Department shall schedule the times, places,
and amounts of open ‘field burning [conduct-a~smoke-marnagement-program-which-shatt
tnetude-in-addition-to-other-provrsions-coverad-in- these- ru+e3] according to the
following provisions:

(1) [E+aSSTFTcatron-oF Atmcspherrc~Eondrtrons--*A++ days] As providdd for in
468.450 atmospheric conditions will be classified as marginal or proh:bltlon [days]
conditlons under the tollowing criteria:

Marginal Class N conditions: Forecast northerly W|nds and a ventn]atson
index [mrﬁrng-depth] greater than [3588-feet] 12.5.

~ (b) Marginal Class § conditions: Forecast st southerly wnnds and_a ventilation
index greater than 12.5.

{c) Prohibition conditions: [Forccast-norther+y-WTnds and-a-mrxrng-depth-of
3599 -feet] A ventllatlon index of 12.5 or less. -

[£2)-Quotass '

{a}-~Except-as- pFoVTded tn-this-subsection;-the- tota+*acreage oF"permrts for
open-field-borning-shatt-not-exceed-the-amount-authorized-by-tha-Bepartment-for
each-marginat-days--Authorizations-of-acreages-shatt-be-tssued-tn-terms-of
- stngtes-muteipte;-or-fracttonat-basic-quotas-or-priority-area-quotas-as-trsted
tn~-FTabte-15-attached-as-Exhibit-A-and-incorporatad-by- rchrence tnto-this- regu%atfon
and-sehedutes-and-definad-as-fotltowss.

{A}—-?he baste-quota-of-acreage-shati-be-established- Far-eaeh peFB+c—jHF+5-
diettonsy-tneivding-fietds-tocated-tn-priority-areasy-tn-a-manrer- -te- pFev+da-—as
reasonab+y-a3—pract*cab+e—~an equitable-opportuntty-teo-burnr

{B}~—¥he-pr+orfty-area—quota—ef -acreage-shatl-be-established-for-each-permit
jurtsdtetions;-for-fietds-in-priortty-areass-in-a- manner-to-provides-as- reasonabty
as-practicabtes-an-equttabte-opportuntty-to-burns

{b}--Wittamette-¥attey-parmit-agencies-or-agents-not-specificatty-named-in
fabte-t-shati-have-a-baste-quota-and-priority-area-quota-~of-58-acras-onty-+f-they
have-registered- acrcage—to-b--burned-wrthrn thetr-jurisdietions
. {e}--tn-ne-instance-shatl-the-totat-acreage-of-permits-issued- by—any permrt

tasding-agency-or-agent-exceed-that-alttowed-by-the-Bepartment-for-the-margtnat-day
except-as-provided-for-jurisdicttons-with-58-acre-quotas-or-tess-as-fottowss
When-the-Bepartment-has-authorized-one-quota-or-tess;-a-permit-may-be-tssued-te
tnetude-att-the-acreage-in-one-ftetd-providing-that-ftetd-does-not-exceed-+88
acres-and-provided-further-that-no-other-permit-fs-fssued-for-that-day---Repmits
shatl-not-ba-so-tssned-on-two-~consecutive-dayss

{d}--Fhe-Department-may-designate-additfonat-areas-as~Priority-Arsass-and
may-adjust-the-baste-acreage-quotas-or-priority-area—-quotas-ef-any-permit-jurts-
diettons-where-condtttons—in-tts-judgment-warrent-such-actions

(2) [43}] Limitations on Burning Hours.

{a) Burning hours shall be limited to those specifically authorlzed by the
Department each day.

(b) Unless otherwise specifically Tlimited ! by the Department, burning hours
may begin at 9:30 a.m. PDI, under marginal conditions but no open field burning may
be started later than one- haif hour before sunset or be allowed to continue later
than one-half hour after sunset.

(c) [{b}] The Department may alter burning hours’ according to atmospher:c venti-
lation conditions when necessary to attain.and maintain air quality.
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(d) [£e}] Burnlng hours may be reduced by the fire chief or his deputy when ;

necessary to protect from danger by fire. -
- {3) VLimitations on Locations and Amounts of Field Burnlng EmISSIOHS

(aj Use of acreage quotas. :

(A) Tn order to assure a timely and equutab]e dlstrlbutton of burnlngl autho-
rizations of acreages shall be issued in terms of single, multiple, or. fractional
basic guotas or priority area quotas as listed in Table 1, attached as Exhibit A and
1ncorporated by reference into this regulation and schedule.

(B) Willamette Valley permit agencies or agents not speC|f|ca11x_named in Table

1 shall have a basic quota and priority area quota of 50 acres only If they have
registered acreage to be burned within their jurisdiction.

(C) The Department may designate additional areas as Priority Areas and may
adjust the basic acreage guotas or prlornty area guotas of any permlt JUFISdICtIOﬁ
where conditions in its judgment warrant such action.

(b) Distribution and limitation of burnlng_under various classsfrcatrons of
atmospheric conditions.

[t4}-Extent-and-Fype-of-Burning=] - R S

(A) [¢a}] Prohibition. Under prohlbltlon condltlons, no- flre permits or Vallda-
tion numbers for agricultural open burning shall be issued and no burning shall be
conducted, except where an auxiliary lligquid-or gaseous fuel . is. used.such that combus-
tion is essentially completed, [or] -an:approved field sanitizer is.used. [<], or when
burning is specifically authorized by the Department for determining atmospheric
dispersion conditions or for exper:mental burning pursuant to Section 26-013(6) of
this regulation.

(B) [£b3} 1 Marglnal Class N Condltlons. Uniess specsflcal]y authorlzed by the
Department, on days classified as Marglnal Claas N burning may be limited to the -/
following: . : g

(i) [{A}] North Valley: one ba5|c quota may be |ssued in accordance wsth Table
1 except that no acreage located within the permit jurisdictions of Aumsville, Drakes
Crossing, Marion County District 1, Silverton, Stayton, Sublimity, and the Marion
County portions of the Clackamas-Mar:on Forest Protection District shall be burned
upwnnd of the Eugene-Springfield non-attainment area. .

(ii) [4B}] South Valley: one priority area quota for pr|or|ty area burning may
be issued in accordance with Table 1.

{c) [fe}] Marginal Class S Conditions. Unless specifical]yrauthorized by the
Department on days classified as Marginal Class S conditions, burning shall be
limited to the followings e '

(i) [€A}] Morth Valley: one basic quota may be issued in accordance with Table
1 in the following permit jurisdictions: Aumsville, Drakes Crossing, Marion County
District 1, Silverton, Stayton, Sublimity, and the Marion County portion of the
Clackamas-Marion Forest Protection District. One priority area quota may be issued
in accordance with Table 1 for priority area burning in all other North Valley
jurisdictions. - '

{ii) [£B3] South Valley: one basic quota may be issued in accordance with

"Table 1. ’ : o

(D) [£2}] In no instance shall the total acreage of permits issued by any permit
issuing agency or agent exceed that al lowed by the Department for the marginal day
except as provided for jurisdictions with 50 acres guotas or less as follows: When
the Department has- authorized one quota or less, a permit may be issued to include

all the acreage in one field providing that field does not exceed 100 acres and pro-
vided further that no other permit is issued for that day. Permits shall not be so
issued on two consecutive days. : :
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(c) Restrictions on burning based upon Eugene-Springfield air quality.

- (A) _The Department shall provide for increasing restrictions on burning through
increasing the minimum allowable effective mixing height required for burning based
upon cumulative hours of smoke intrusions in the Eugene-Springfield area as follows:

(i) Except as provided in (ii) of this subsection, burning shall not be per-
mitted on a marginal day whenever the effective mixing height is less than the mini-
mum allowable height specified in Table 2, attached as Exhibit B and incorporated by
reference into this regulation. _

(ii) Not withstanding the effective mixing height restrictions of (j)} above, the

Department may authorize up to 1000 acres total for the Willamette Valley, each -
marginal day on.a field-by~ ~field or area-by-area basis.

(B) 'Based upon real time monitoring, if, in the absence of field burning, 2h4-
hour total suspended particulate levels are prOJected to average 135 ug/m” or greater

the Department shall prohibit burning under north wind conditions.

(d) Restrictions on burning based upon Lebanon air quality.

(A) During 1980, the total acreage burned in the south Valley under sautherly
winds shall not exceed the maximum acreage burned on a single day in the south Valley

during 1978. :
! {B) - .The Department shall prohibit burning if, based upon real-time
monltorrng, a Vtolatlon of federal or state air quality standards is proijected to
cur.

T (e) [(d}] SpeC|al restrlctlons on priority area burning.

A) No priority acreage may be burned on the upwind side of any city, alrport
or highway within the same priority areas.

(B} No south priority acreage shall be burned upwind of the Eugene-Springfield
non- attalnment area.

{f} [4e}] Restrictions on burning techniques. . :

TAY The Department shall require the use of into-the-wind strip-lighting on
annual grass seed and cereal crop fields when fuel conditions or atmospheric con-
ditions are such that use of into-the-wind strip-lighting would reduce smoke effects,

“and specifically the Department shall require such use when:

(i) burning occurs shortly after restrictions on burning due to rainfall have
been lifted or when the fields to be burned are wet; or

(i1} it is estimated that plume rise over 3500 feet will not occur.

(B) The Department shall require the use of perimeter burning on all dry fields
where no severe fire hazard conditions exist and where strip-lighting is not required.
"Severe fire hazards' for purposes of this subsection means where adjacent and vul-
nerable timber, brush, or buildings exist next to the field to be burned.

(C) The Department shall reqU|re regular headfire burning on all fields where
a severe fTire hazard exists. :

(f) Restrictions on burning due to ralnfa]1 and relative humldlty.

{A} Burning shall not be permitted in an area for one drying day for each 0.10
inch of rainfall received at the nearest measuring station up to a maximum of four
drying days.

(B) The Department may on a field-by-field or area-by-area basis waive the
restrictions of (A} above when dry fields are available through special preparation
or unusual rainfall patterns and wind direction and dispersion conditions are appro-
priate for burning with minimum smoke impact.

(c) Burning shall not be permitted in an area when relative humidity at the:
nearest measuring station exceeds b0 percent under forecast northerly winds or 65
percent under forecast southerly winds.

(D) The Department may on a field-by- fleld or area-by-area basis prohibit the
burning of fields containing high moisture content stubble or regrowth materlal
which, when burned, would result in excessive low level smoke.
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MINTER SURMING SEASQH REGULATIONS. |
(3) Classification of ateospheric conditions: 4 o
{2) Atmospheric corditicns resuluing in ccmputed air pollution index -~

values in the high rang=, values o SO or greater, shaIl const;tute proh:blt:on
conditions.. : ‘

(b} Atmospheric ccnd;t;Cﬂs resntrxng in compuuﬁd alr pO]1Uu}Oﬂ index values

“in the low and rodaraba rangas valLes Iess tﬁan g6, shall ccns;ttu;a narglnal

. conditions no parmiis
. may be cornducted,

cond;trcns.
. (2) Extant and Typﬁ of Burming. . Lo : :
(2) Burming Bours_ - Burn:ns'bcnrs for a]! typas of burnnng 5ha1T be from
9 00 aum. until 4:GQ p.m., but may be reducsd when deemed pecassary by tha fire
chief or his deputy. Burning hours faor stumps may he incrzased If found nzcassary .
‘ta do so by the permit lssu;ng agancy. All matarials for burning shall be . =
. prepared and the oparaticys condectad

_{b} Certain Burning Alicwed Under Prohibitian Conditions. Under pror1b|t:cn

for 2griceltural open burning may be Issuad and no burning

that cambustica is- es;ent:ally comnlete, or.ap approved field sanitizer is used.
{z) Priority for Burning on Harginal Bays. Permits for agricultural open .

burnlng may b= issvad on-gach marglnal day .In each perm:t Jurisdiction In the =

Willlamette Valley, following the prlorities szt forth in ORS L4568 _k50 which gives

- perennisl grass szed Fields-usad {or grass seed production first priority,

_ tax cred:t shall

2nnual grass sead Fields used for grass sesd production second prtorlty, q;aln'}?°;
fields third priorigy and all other burnlng fourth pr:cr:ty. . L SR

26-025 CIVIL PENALI!ES. n ad ltlon to any ather pnnalyy prOV|ded by layi: -

(1} Any person whe intentionally or negl:g=nt]y causes or permits cpzn '
field burning centrary to the provisions of ORS 463.Lk50, L68.455 ra 468,480,
476,380 and L£78.560 shkall be ass=ssad by the Department a civil pnnalgy of at
Jeast $20, but not mors than $%0 for each acre so burnaed.

(2) Any persan planting contrary to the restrictions of subseztion 1) of
ORS L468.1865 shall be assessad by the anar‘rent a civil panaluy of 325 for each
acre planted contrary to the restrictions. _

{(3) Any parsan who vialazas any requiremants of these rulas shall be
ass=aszd a civil penalty erSLB it to UAR Chaptar 370 Dnvxs;on 1, Subdivision 2,
CIVIL PENALTIES. : ’
26-030  TAX CREDITS FOR AP““GV g AI“:RNATIVE HE"HGDS APPROUgD
METHEOS OR APPROYED ALTERMATIVE FACILITIES. ' ‘ :

{1} As nravidad in GRS L53.158, approvad altarnative P;;Hcd: oar a2aarovad
alternativa faejlities are eligible for tax credit as pollutron control facilities
-as—described—r—0RS L58.155 through 463,180, :

.(2) Approved alternative facilities ﬂ]ag;ble for pollut:on control facility
include:

(a}) Mobile eguipment including but not Timited to:
- (A) Straw gathering, densifylng and handling equipment..
(B) Tracters and other sources of motive power.
(C) Trucks, trailers, and other transportatlon equipment. ' .
(D} Poblle fleld Sanllecrs[(3P?FB¥94—m9-&l5—a#d—a$$#¥HHHLﬁ}LL9G—Eeé€4ﬁJ].

» sukjact to local fire prot=cticn regu]atlons,
to iasure that it will be campletad during the allotted tims. . -

exczpt where an auxiliiary liguid or gaseous fusl is used such .

INTERIN AUTERNATIVE

-

H
P
'
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and associated fire control equioment. :
. (E) Equipment for handling all forms of prccessed straw.
(F) Special straw incorparation eguipment.
(b) Stationary equipment and structures |nc]ud1ng but not l:m:ted ta:
(A)" Straw loading and unloading faculltles. :
(8) Straw storage structures. : T '
(c) straw processing and in plaat transpart eqUIpnent-
(D} Land associated with stationary straw proceSSJng Fac:lttles.
{E}. Dra:nage tile xnsta]latnons whsch wnli result i a reductlon of -acreage
burned.
[3) Equ;pment and Fac:llt;as |nc1uded in an appllcatlon for cert:flcatson -

? for tax cradit under this rule will ba considered at th2ir current deprectatad -

value and in propartion to their aciual use to reducd opan f|n1d burn:ng as
comparad ta thair total farm or other usa.

{4} Procedures for application 2nd certification of approved a]tnrnat;ve
fac:l:tles far pollution control facility tax credit. : ,

{a) Prelnmrnary certlflcatlon for pollutlan ccntrol facxllty tax-
credit. , -

(A) A written appl:catlan for praliminary certiflcatncn shall be
made to the Department prior to installation or use of approved alternative
facilities in the first harvest season for which an application for tax cradit -
certification is to ba'made. Such application shall be made on a form provlded

by the Dapartment and shall include but not be limited to:

(i) MName, address and nature of business of the applscant. s . .
(ii) WName of person authorized to receive Department Tequests Tor
additional information. : :
{iii) Description of alternative natHod to be used. ' ' -
{iv) A complete listing of mobile esquipment and stationary facilities
to be used In carry;ng out the alternat:ve mathods end for each item Iisted
include: : :
(a) Dat= or estimatad future date of purchase.
(b} Percentage of usa allocatad to approved alternative mathods and
approved interim a]tﬂrnatlve nﬂthods as conpared to their total farm or
other use. :
{v) Such.other information as the Departm=at may raqu;ra to deternvne

: cannlianca with state air, watar, solid wasta, and noisa laws and regu!agions

and to deteriine e]:gub:lnty for tax cred.t._'

(8) 1f, upom recaipt of a properly completed appllcat:on for preliminary -
certification for tax credit for approved altarnative facilities the Dapar;
ment finds the proposad usz.of the approved altarmative facilities are in
accordance with the praovisjons of 0RS k88.175, it shall, within 68 days, issue
a preliminary certification of approval. If the proposed use of the approved
alternative facilities ares pot in accordance with pravisions of 0RS 468.175,
the Commission shall, within 60 days, issue ap ordar denying certification.

(b) Certification for pollution contrel facility tax credit.

(A} A written application for certificaticn shall be made to the
Department on a form provided by the Departmﬂnt and shal] 1nc1ud= but not
be limited to the following:

{i) Mame, address and nature of business of the app!:cant.

{ii) MNam= of person authorized to recaive Department requests for
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additional information. _ : :
(i71} Dascriptiaon of the altarnative method to be used.

{(iv} For each pieca of mobile equipment and/or for cach statiamary
facility, a comglate- descr:ptlan :ncludnng the fo!lowang ln.ormation as ‘
applicahlae: - : . -

(a)  Type and general cesc.rpt:cn af each pieca of mobile equnpm&nt.

- {b) Completa description and capy of propased plans or drawings of
stationary facilitiss including buildings and contants usad for sutraw -
staraga, handling ar prcc=s;ing'of straw and straw products or usad For
storage of mabils f:eld SEHIL]ZErS and legal d“scrlptlon of real property . -

.lnvolvad

{c) "Dat= of purchase—or :n:tlal cperat:on.' =
- {d) Cast when purchased or coastructad. and current valu :
- (&) - Gemeral usa as aopl|=d to apprcved al:arnat:va mafrcds and—approved

_:nt»r:m altaernative netnoda- B Cee v

(f) Percantaga of use allacat=d to appround altarﬂattve netbods and

" aporaved interim alterpative methods as ‘camparad to their farm or c;Her usaﬂ‘-'

(B) Uponw refﬂ:pt,or a properly completed application for certification
for tax credit for approved altarnative facilitias or any subsaquantly”
requested additicns to the application, the Depariment shall return within 126

days the decision of the Commission and certification as nscassary indicating

the porticn of the cast of zach facility allocable to pollution control. 7
- {8} Certification far tax cradits of equipment or facilities not coverad

in OAR Chaptar 340, Section 26-030(1) through 26-030(k) skall be processed =~ { -

pursuant to the prov:s:ons of ORS L68.165 through k68.185.

(6) Election of type of tax credit pursuant to RS 463.170(5). ;

{a) As prov:dad in ORS 463.170(5), 2 perscn recsiving the cartification =
prov:ded for in OAR Chapter .3%0, Section 26-030(%)(Y) shall maka z2n irravocable
election to take th= tax ciadit relief under ORS 316.057, 317.072Z, or the ad
volarem tax relief under 0RS 307.%05 and shall inform the Department of his
election within 60 days of racsipt of cartification documents on the .crn
supplied by the Departrent with the cartification documents. = '

(b) As provided in 02S L488.170(5) Failure to natify the DaparLﬂent of tﬁﬂ
election of the Lypa a7 tax credit ral:eF within 60 days shall rander ths carti-
Ficatian ;narraf fus Tor any tax rall undar GRS 307.%05, 3156.097 and 317.072.

. -
i

SN
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-iExhibit_A-
TABLE 1
* . FIELD BURNING ACREF;GE QUOTAS
NORTH VALLEY AREAS |
Cq;nty/F?re District L S o ggggé
" Morth Valley Counties | N . - . . Basic " Priority | .-
tlackamas Eounf?r- h i
Canby RFPD L . s 6._:'
Clackamas_gtéa;ty 5% . -7 AP ,. . 50 | G
;Zlar;kamak ;- Karijon f"PP« K . e oL | " 100 ’ 0
Estacada RFPD R A
Molalla R%Pﬂ-r N L S5 o
Hon!tar; RFED | o o .50 - .. 0 )
Scotts -HiTls RFPD L ' T - 50 __q_
Total - | = | k25 0
: Haridn Count#

. Aumsville RFPD - KV L | 100 0
Aurora-Damald REPD - E 50 | - 50
fﬂrakes.Crossing REPD . - - Too | . 0
Hubbard RFPD T A R )
Jeffersan REPD : | s ~ 50
Ha?lcn-County 3 S S - 200 50
Harlon County Unprotacted o ' 50 - 50 |
Ht. Angel RFPD o . 50 0
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TABLE

{continued)

County/Fire District ) - ' - Quota

North Valley Counties . ' _ . ‘Basic . Priority-

Marion County (cantinued)

- St. Paul RFPD ) L ': o s - o
salemCity . - T
R

.Staytom RFPD ~ ~ o 73007

" Sublimity RFPD -
" Turner RFPD- ‘. - _ - | - - 50 "z;‘ 50
_ Woodburn RFPD o ' S _- Co 125 -1

Total ' o C . ~;~257§V-;"i 350

Polk County

Spring Valley RFPD B o ' snl-f' o )

Southeast Rural Polk R 405‘ - '7 50 --

Sauthwest Rural Polk. , _ | _ 13§‘=-- : - 50
- Yotal ' o . '575 'ui_luu_-

VWashington County

gt

Cornelius RFPD % : - 50 - Y
Forest Grove RFPD o BN - 50 | ? _0"
Forest Grove, State Forestry ' o ' 50 0
Hillsboro - ' _ L 50- 0 -
Wbshington‘county RFPD 71 .50 50
Washihgton Eounty FPD #2 ' - 50 .; 50

Total ) 7 300 ‘ 150
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TABLE 1

. . {contTnusd)

Count?/Fire District ) ' - Quota

North Valley Countias ~ ' ' S Basic Priority

Yamhill County , )
Amity #1 RFPD T zs T k0

" Carlton RFPD B ‘°'. VT | . SO}'- .;:'P'0-.
ﬁayton ﬁﬁén;" ] ; .:i' T ;_,’. 50 :!”;;;x 50

_Dundee REPD . :"'.Sb -;'*'7 c
Hcﬁi;nvijle'RFPD . - . 150 ‘_ 75

' Newberg RFPD : o s s
Sheridam REPD .1 50
Yamhill RFPD _ - ' | 50 50

~ Total ) : _ | | 600 - 325

North Valley Total | , . Ay 875

-



County/Fire District

- Soutl Valley Counties

Benton Cnhntv

: CorVallxs RFPD :

Honrce RFPD

Phtlonath RFPD

Western OregcanFD

Totai_

Lane County -

Cbburg RFPD

Creswel] RFPD

Eugene RFPD

(Zumwalt RFDD)

Junction City RFPD

Léna.County Non-District

Lane County RFPD 71

VSanta Clara RFPD

__Thurston-Wa]terville

Yest Lape RPD

Total

Linn County

~21-

TABLE 1

{continued)

SOUTH VALLEY AREAS =

County Mon—nistriet & Adair

Albany RFPB (inc. N.- Albany, Palestine,
Co. Unprotected Areas}

Brownsville RFPD

Quota o

Basic .

'Pfior?ty-'-

50

-
100

325

100

350

" 50

50

50
50

1225

625
750

c 50
s
150

7 50
. 50

" 550

-125 '

iOO
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TABLE 1

" * (continued)

Couﬁty/Fire District ‘ - o Quota
South Valley Counties : " . Basic Priarity

Linn County {continued)

" Halsey-Shedd RFPD - o ::_'_ﬂ_ : ©...2050 f._:;;zuh

;-.Hér}ishurg RFPD. - - S ._';;‘3 1350 ;f;ﬂfj'_éotj‘

Tlebaon e - . T ms gt
L&ons-RﬁbD o : - | L ﬁiA R 50':;,‘:f; o
Scio RFPD . . o s o fFJHSO |
-lT.E;;'lge_nt RFPD - . ) o - - 925 o 2.2_5' '

. Totad . . . g0, 1225

South Valley Total ' ... .8s50 - 2275
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Exhibit B

TABLE 2

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT o
REQUIRED FOR BURNING_BASED UPON THE CUMULATIVE HOURS ==
OF SMOKE INTRUSIQN IN THE EUGENE-SPRINGFIELD AREA -

TEp ek § o
AR

T ke

Cumulative Hours of Smoke Intrusion ' Minimum All&wahié Effectivel
In the Eugene-Springfield Area . Mixing Height {(feet)
- 0 - th : — ~no minimuﬁ'height‘
15~ 19 | | | h,000
20 - 24 | . k5500 il
25 and greater - - - - 5,560
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(c) Restrictions on burning based upon air qual:ty

(A) - The Department shall establish the minimum allowable effectlve mixing
height required for burning based upon cumulative hours of smoke intrusions in the
Eugene-Springfield area as follows:
_ (i} Except as provided in (]1) of this subsectron burning shall not be per-
mitted on a marginal day whenever the effective mixing height is less than the minli-
mum allowable height specified in Table 2, attached as Exhibit B and incorporated by
reference into this regulation.

(i1} Not withstanding the effective mixing height restrictions of (i} above, the

Department may authorize up to 1000 acres total for the Willamette Valley, each
marginal day on a field-by-field or area-by-area basis.

{B) During 1980, the total acreage burned in the south Valley under southerly
winds shall not exceed the maximum acreage burned on a single day in the south Valley
during 1978, _

(C) The Department shall prohibit burning if, based upon real-time monitoring,
a violation of federal or state air quality standards is projected to occur.

(d) Special restrictions on priority area burning.

(A) No priority acreage may be burned on the upwind side of any city, airport,
or highway within the same priority areas.

(B) No south priority acreage shall be burned upwind of the Eugene-Springfield
non-attainment area.

(e) Restrictions on burning techniques.

(A) The Department shall require the use of into-the-wind strlp-llght:ng on
annual grass seed and cereal crop fields when fuel conditions or atmospheric con-
ditions are such that use of into-the-wind strip-lighting would reduce smoke effects,
and specifically the Department shall require such use when:

(i) Burning occurs shortly after restrictions on burning due to rainfall have
been lifted or when the fields to be burned are wet; or

{(ii) 1t is estimated that plume rise over 3500 feet will not occur,

(B) The Department shall require the use of perimeter burning on all dry fields
where no severe fire hazard conditions exist and where strip-lighting is not required.
"Severe fire hazards' for purposes of this subsection means where adjacent and vul-
nerable timber, brush, or buildings exist next to the field to be burned.

(C) The Department shall require regular headfire burning on all fields where
"a severe fire hazard exists.

(f) Restrictions on burning due to rainfall and relative humidity.

(A) Burning shall not be permitted in an area for one drying day for each 0.10
inch of rainfall received at the nearest measuring station up to a maximum of four
drying days.

(B) The Department may on a field-by-field or area-by-area basis waive the
restrictions of (A) above when dry fields are available through special preparation
or unusual rainfall patterns and wind direction and dispersion condltlons are appro-
priate for burning with minimum smoke |mpact

(C) Burning shall not be permitted in an area when relative humidity at the
nearest measuring station exceeds 50 percent under forecast northerly winds or 65
percent under forecast southerly winds.

(D) The Department may on a field-by-field or area-by-area basis prohibit the
burning of fields containing high moisture content stubble or regrowth material
which, when burped, would result in excessive low level smoke.
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DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. G, December 14, 1979, EQC Meeting

Proposed Adoption of Administrative Rules Governing
Sand Filter Sewage Treatment Systems, 340-71-037 (4)

Background

Chapter 189 Oregon Laws 1979, (House Bill 2680), requires the Commission
to adopt rules permitting the installation of the recirculating sand
filter, or variations thereof, as a standard alternative to the septic
tank and drainfield. Rules are required to be adopted by January 1, 1980.
This Legislation furthex requires the adopted rules to provide standards
for construction, installation, maintenance and periodic inspection of
sand filter systems, consistent with public health and safety and
protection of the waters of the state.

The Director appointed a task force, consisting of Department staff,
contract county staff, and private industry representatives, to develop
rules for Commission consideration. After several months' effort the task
force completed its work in September, 1979.

At its October 19, 1979, meeting, the Commission authorized public hearings
on the proposed rules developed by the task force.

After proper notice, public hearings were held on November 1, 1979, in
Portland, Medford and Bend, and on November 5, 1979, in Eugene.

In addition to public testimony on the proposed technical rules, the
Department invited and received comments on the proposed rules as they
might affect land use and statewide planning goals.
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At the public hearings the following numbers of persons testified:

Portland -—- 1
Bend - None
Eugene - - 19
Medford - 17

In addition to testimony on the technical rules, three agencies commented
on land use impacts and possible conflict with statewide planning goals.
Those three agencies are:

Oregon Department of Land Conservation and Development
Jackson County Comprehensive Planning Staff
Yamhill County Planning Department

Testimony in both categories, technical and land use, is summarized in
the hearings official's report. Attachment "C".

In addition to oral testimony, considerable written testimony was received.
Oral testimony was tape recorded. The full text of the written testimony
and the tapes are available for Commission review.

Alternatives and Evaluation

There appears to be no alternative to rule adoption considering Legislative
mandate.

In its deliberations the Commission needs to consider two major issues.
First, whether the rules meet Legislative intent, and second, land use
implications of rule adoption. & discussion of the two major issues
follows:

Land Use Implications

The Department recognizes that the proposed rules for sand filters,

if adopted by the Commission, will have a major impact on land use

in the state. Many counties may not have in place other mechanisms

to direct and control growth that could result; growth that could
occur in the wrong locations, and outstrip services absent these other
controls, At the same time, with appropriate planning, the rules
should provide the means for greater protection of agricultural lands
by allowing home site development of lands considered unsuitable for
farming. Also Jackson County Planning Staff testimony (page 3) points
out that in some cases sand filter systems rather than sewer extension
may acceptably solve health hazards from failing septic systems in
communities outside urban growth boundaries (UGB). This would avoid
having to deal with development pressures along the new sewer line
outside the UGB and save sewage treatment plant capacity for
designated urban growth within the boundary.



On the positive side, the adoption of the recirculating sand filter
septic system as a standard permitted alternative will probably do
much over time to mitigate numerous health hazards in many areas of
the county, existing due to failing conventional septic tank systems.
This would, to a large degree, preclude the need to provide sewer
facilities to such areas, and in turn would probably reduce the need
to build additional sewage treatment plant capacity in addition to
that needed to serve future development within urban growth boundary
areas. This scenario would, in staff's opinion, also reduce the
pressure to allow higher density development in such health hazard
areas if they were to be served by such alternative systems. The
sand filter system should provide greater flexibility in land use
planning. Growth patterns may now be developed and directed into
logical areas rather than following illeogical patterns dictated by
s0il suitability for septic tanks. 1In other words, the sand filter
will allow local government to decide, rather than the septic tank
to dictate, land use. The Commission should render its opinion that
the proposed rules do not conflict with statewide planning goals.

Technical Rules for Sand Filters

When House Bill 2680 (Chapter 189 Oregon Laws 1979) was being
considered in Legislative Committee, most of the testimony dealt with
the "Recirculating" sand filter. The rules being proposed for
adoption deal with the "intermittent" sand filter. Basically the
proposal by staff is to adopt the "intermittent" sand filter as a
conventional system and to place all other variations of the sand
filter into an "other" or non-conventional category.

Although most of the Legislative Committee testimony dealt with
recirculating sand filters, it is staff's opinion that the
intermittent sand filter is much simpler to construct, operate and
maintain., The quality of effluent from the intermittent sand filter
is equal or superior to that of the recirculating variety. 1In
addition, a number of operating problems have become apparent in the
recirculating variety of sand filter in recent months.

Construction costs of the intermittent variety may be

somewhat higher than the recirculating variety; however, these extra
costs if any, are offset in the long run by simpler construction,
and simpler operation and maintenance.

Given the language of Chapter 18% Oregon Laws 1979, to wit:

"The Environmental Quality Commission shall adopt rules permitting

the installation of the recirculating sand filter, or variations thereof,
«.." it is staff's opinion that adoption of the proposed rules will

meet Legislative intent, while providing for general use of the most
reliable sand filter system.



Summation

1. The Legislature has mandated rules for sand filter sewage systems
not later than January 1, 1980. (Chapter 189 Oregon Laws 1979).

2. A task force has developed proposed rules.

3. The proposed rules, after proper notice, have been taken to public
hearings at four locations around the state.

4. Testimony from public hearings has been reviewed and evaluated and

rule changes made as deemed appropriate.

Director's Recommendation

Based upon the summation, it is recommended that the Commission adopt as
permanent rules the proposed rules, 340-71-037(4), as set forth in
Attachment "A", to be effective January 1, 1980. :

7234

William H. Young

Attachments: "A" Proposed Rules

"B" Statement of Need for Rule Making
"C" Hearing Officer's Report

T, Jack Osborne/Mark Ronayne:l
229-6442
November 30, 1979

XL0197



ATTACHMENT "A"

340-71-037(4) Sand Filter Rules

(a)

(b)

{c)

Definitions. For the purpose of this subsection, the following
definitions apply:

(A) "Conventional sand filter"™ means a filter with two (2) feet of
medium sand designed to filter and biologically treat septic
tank or other treatment unit effluent from a pressure
distribution system at an application rate not to exceed one
and twenty-three hundredths (1.23) gallons per square foot sand
surface area per day.

(B) "Medium sand" means a mixture of sand containing at least twenty-
five (25) percent by weight sand ranging from one-quarter (0.25)
to one-half (0.5) millimeter and less than ten (10) percent by
weight soil material smaller than one-quarter (0.25) millimeter.
Medium sand may contain up to fifteen (15) percent gravel.

(C) "Pressure distribution lateral" means piping and fittings in
pressure distribution systems which distribute septic tank or
other treatment unit effluent to filter material through small
diameter orifices.

(D} "Pressure distribution manifold" means piping and fittings in
a pressure distribution system which supply effluent from
pressure transport piping to pressure distribution laterals.

(E) "Pressure distribution system" means any system designed to
uniformly distribute septic tank or other treatment unit effluent
under pressure to an absorption facility or sand filter.

(F) "Pressure transport piping"™ means piping which conveys septic
tank or other treatment unit effluent to a pressure distribution
manifold by means of a pump.

(G) "Sand filter system" means the combination of septic tank or
other treatment unit, dosing tank, effluent pump({s) and controls,
piping and fittings, sand filter, absorption facility or effluent
reuse method used to treat sewage.

(H) "saprolite" means weathered material underlying the soil that
grades from soft, thoroughly decomposed rock, to rock that has
been weathered sufficiently so that it can be broken in the hands
or cut with a knife. It does not include hard bedrock or hard
fractured bedrock. Saprolite has rock structure instead of soil
structure.

All provisions of OAR, Chapter 340, Divisions 71 and 72 and Appendixes
thereto shall apply to sand filter systems except where stated
otherwise in this subsection.

Permits Required for Construction. Without first obtaining

applicable permits, no person shall construct, install or operate
a sand filter system.
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(d} PFees. In addition to applicable state building codes fees, the
following fees shall apply to sand filter systems:

Maximum Fee

New site evaluation; first lot . ¢ ¢« &« ¢ &+ 4 & ¢ & & o & = $120
Construction installation permit (with favorable

evaluation report) . . & & ¢ 4 4 4 ¢ 4 e 2 4 = e . $ 40
Annual sand filter system evaluation fee . . . . « . . . . $ 40

The Department may waive the annual evaluation fee during years
when sand filter field evaluation work is not performed.

(e) Sites Approved for Sand Filter System Installation. Sand filters
may be permitted on any site meeting requirements for standard
subsurface sewage disposal systems contained under OAR 340-71-030(1},
land application under OAR 340-71-037(2) or where disposal trenches
{including shallow subsurface irrigation) trenches would be used and
all following minimum site conditions can be met:

{A) The highest level attained by a temporary water table would be
eighteen (18) inches or more below ground surface for systems
requiring serial distribution; or twelve (12) inches or more
below ground surface for systems requiring equal distribution.
Pressurized distribution trenches may be used on slopes up to
twelve (12) percent to achieve equal distribution. Temporary
groundwater levels shall be determined pursuant to methods
contained in OAR 340-71-030(1). ‘

{(B) The highest level attained by a permanent water table would be
equal to or more than distances specified below:

Minimum Separation Minimum Separation

Distance from Distance from
Bottom of Natural
Soil Groups . Effective Sidewall Soil Surface
Gravel, sand, loamy
sand, sandy loam 24 inches 48 inches
Loam, silt loam, sandy
clay loam, c¢lay loam 18 inches 42 inches

Silty clay loam, silty clay,
clay, sandy clay 12 inches 36 inches

A capping fill may be used to achieve these separation
distances from permanent groundwater provided the fill

is in place and approved by the Director or his authorized
representative prior to issuance of a construction
installation permit.

Permanent water tables shall be determined in accordance with
methods contained in OAR 340-71-030(1).
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Sand filters in areas with permanent water tables shall not
discharge more than four hundred-fifty (450) gallons effluent
per acre except where:

A residential split waste system is proposed for lots of
record existing prior to January 1, 1974, which have
sufficient area to accommodate a gray water sand filter
system.

Groundwater is degraded and specified as no longer a
developable rescurce by the state Department of Water
Resources.

A detailed flow net analysis and hydrogeological study
disclose loading rates exceeding four hundred fifty

(450) gallons per acre per day would not increase nitrate—
nitrogen concentration in the groundwater above five (5)

mg/1.

{C) Twelve (12) inches or more natural soil occur over fractured
bedrock or saprolite diggable with a backhoe so that a standard
twenty-four (24) inch deep trench can be installed.

(D) Where slope is thirty (30) percent or less.
(f)}) Minimum Seepage Area Regquired and Recommended. The recommended and

minimum seepage area reguired for sand filter absorption facilities
is indicated in the following table:

Effective Sidewall Seepage Area

S0il Groups Per 150 Gallons Sewage Flow
Recommended Minimum
Gravel, sand, loamy sand, sandy loam 100 100
Loam, silt loam, sandy clay loam, clay loam 250 150
Silty clay loam, silty clay, sandy clay, clay 300 200
Saprolite or fractured bedrock 250 150

All parcels must have sufficient area of soil meeting
requirements of subsection (4) to accommodate a drainfield
of recommended size and a fullsized replacement area.

High shrink-swell clays (Vertisols) shall be permitted with
a2 minimum seepage area of two hundred seventy-five (275)
square feet and a recommended seepage area of four hundred
{400) square feet per one hundred fifty (150) gallons daily
sewage flow.

Sites with saprolite, fractured bedrock, gravel, or soil
textures of sand, loamy sand, or sandy loam, that meet all
other requirements of subsection (4) may utilize sand-filled
trenches or a sand filter without a bottom that discharges
treated effluent directly into these materials.
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{g) Materials and Construction.

{(A) General. All materials used in sand filter system construction
shall be structurally sound, durable and capable of withstanding
normal stresses incident to installation and operation.
Component parts subject to malfunction or excessive wear shall
be readily accessible for repair and shall be easily replaced.

Nothing in these rules shall be construed to set aside applicable
building, electrical or other codes. Such codes shall be
followed to the extent they are applicable and required. An
electrical permit and inspection from the Department of Commerce
or its Administrative Authority is required to ensure safe

pump control and wiring installation. A structural permit is
required from local building authorities where reinforced
concrete sand filter containers will be used.

All system piping, tanks and filter containers shall be placed
over a stable leveling base.

Structures located in high groundwater areas shall be weighted
or provided with an antibuoyancy device to prevent floatation.

(B) Septic Tanks. Septic tanks used in sand filter systems shall
comply with all requirements under OAR 340-71-025, Appendix A
and the septic tank inlet shall be vented by a tee of cast-iron
or other approved material.

Tanks shall have a lidded twenty-four (24) inch or greater
diameter watertight riser located over the inlet tee and the
access manhole. Risers shall extend to ground surface and be
provided with weighted or securely fastened lids. The ground
surface shall slope away from the top of each riser access 1lid
to prevent water from entering the septic tank.

In areas of high groundwater, septic tanks shall be water tested
to ensure watertightness after installation by use of either

an exfiltration or infiltration test. Tests shall be conducted
with at least a two (2) feet differential between inside and
outside water surfaces. The acceptable leakage rate shall he
less than five (5) percent of the nominal tank gallonage. All
tests shall be performed with the tank filled to its normal
operating level.

(C) Dosing Tanks Dosing tanks used in sand filter systems shall
be watertight and constructed of concrete, fiberglass or other
approved materials. Tanks shall be constructed to withstand
a2ll loads imposed on walls and bottoms.

The minimum horizontal dimension of a tank shall be four (4)
feet.

The minimum liguid capacity of a tank shall be equal to or
greater than the projected daily sewage flow or four hundred
seventy (470) gallons (63 ft.”) whichever is greater. The liguid
depth used in calculating the liquid capacity of a tank shall
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be measured from the invert of the inlet to the tank bottom.
Tanks shall have a liquid storage capacity of at least one
hundred twenty-five (125) gallons (17 f£t.-) between the alarm
level and the inlet pipe invert.

Tanks shall be provided with a lidded watertight twenty-four
(24) inch or greater diameter riser which extends to the finish
ground surface. The ground surface shall slope away from the
top of the riser access lid to prevent water from entering the
tank. Risers shall be provided with a weighted or securely
fastened lids.

Fiberglass dosing tanks shall be a minimum of one-fourth (1/4)
inch thick and constructed with a glass to fiber ratio of 40:60
percent with no exposed glass fiber.

In areas of high groundwater, dosing tanks used in sand filter
systems shall be tested to ensure watertightness in the same
manner as septic tanks used in sand filter systems.

Each commercial manufacturer of prefabricated dosing tanks shall
provide (2) two complete sets of plans and specifications with
written certification to the Department that such tanks
distributed for use within subsurface or alternative sewage
disposal systems in Oregon will comply with all requirements

of this subsection. These plans and specifications shall be
prepared by a registered professional engineer when necessary.
This approval process shall not apply where the where the dosing
tank is a septic tank which meets all requirements of this
subsection and which has been previously approved.

Prefabricated tanks shall bear the name of the manufacturer or
a Department certification number at the tank's uppermost face
when so approved.

Pumps, Controls and Alarms. Pumps, controls and alarms used

in sand filter systems shall comply with Oregon's electrical
code, provisions under Appendix B of OAR 340-71 and the
following minimum requirements:

Motors shall be continuous-duty, single-phase with built-in
automatic reset-overload protection on a separate starting
winding.

Pumps shall have durable impellers of bronze, cast iron,
or synthetic materials approved by the Department.

Submersible pumps shall be provided with an easy, readily
accessible means of electrical and plumbing disconnect and
a non—-corrosive lifting device as a means of removal for
servicing.

Pumps shall be automatically controlled by sealed mercury
switches with a minimum mercury tube rating of twelve (12)
amps at one hundred fifteen (115) VAC.
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Weather-protected, corrosion-resistant NEMA 3R pump control
panels shall be used for outdoor panel installations. There
shall be means for disconnecting power to the pump at the
control panel. Control relays shall be epoxy-encased coils
with terminal strips for field electrical connection.

A corrosion-resistant, waterproof junction box/conduit seal-
of f assembly with motor and sensor cord fittings, an
approved heat—-shrink seal or equivalent shall be provided

at the dosing tank as a means of electrical connection.

An audible, waterproof high level alarm with manual silence
switch shall be located near the building served by the

sand filter system. Alarm and pump controls shall be on
separate circuits., If the alarm is located inside a
building, it shall be an audio visual type with silence
switch. The mercury fleoat switch regulating the high-water-
level alarm shall be located at least five (5) inches above
the "on"-level.

Sand Filter Piping. Piping valves and fittings for the sand
filter distribution system shall meet the following minimum
requirements:

All pressure transport piping and fittings shall be SCH

40 PVC or other approved materials. Piping shall be
uniformly supported along the trench bottom. Backfill shall
be free of large rock or material which will damage piping.

A shut-off valve shall be installed in a readily accessible
location prior to the pressure distribution manifold.

Pressure distribution manifold and distribution lateral
piping shall be at least 160 psi PVC pipe meeting ASTM D
2241. Joint cement compounds shall conform toc ASTM D 2564.

{(h) Conventional Sand Filter Design.

(a)

(B)

Flows. Conventional sand filter systems shall be limited to
sewage flows of six hundred (600) gallons or less per day without
special Department authorization.

Flows of four hundred fifty (450) gallons per day shall be used
in determining the minimum sand surface area required for a
single-family dwelling.

Flows of two hundred (200) gallons per day shall be used in
determining minimum sand surface area required for individual
residential gray-water filters.

Minimum Filter Area. Sand filters shall have sufficient area

to infiltrate no more than one and twenty-three hundredths (1.23)
gallons septic tank effluent per square foot medium sand surface

per day.
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Sand filter container, piping, medium sand, gravel, gravel cover,
and soil crown material for a sand filter system discharging

to disposal trenches shall be constructed pursuant to minimom
specifications indicated in Diagrams 27 and 28 unless otherwise
authorized by the Department, and the following:

Holes perforating pressure distribution laterals shall be
at least three-sixteenths (3/16) inch diameter. At least
one (1) hole shall be provided for each twelwve (12) square
feet of sand surface.

Filter containers shall be constructed of reinforced
concrete, a plastic sheet membrane liner or other approwved
materials which will effectively exclude groundwater and
will contain the sand, gravel, septic tank effluent and soil
crown cover for at least a twenty (20) year service life.

Other Sand Filter Designs. Other sand filters which vary in design

from the conventional sand filter may be permitted at the discretion
of the Department if they can be demonstrated to produce comparable
effluent quality.

(A)

Pre-Application Submittal. Prior to submittal of an application
for a construction permit for a variation of the conventional
sand filter, a preliminary submittal shall be made to the
Department and a written approval received in return. The
submittal shall contain at least the following:

Effluent quality from operating systems
—-Parameters to be sampled:

BOD5

Suspended solids

Fecal coliform

Nitrogen; Ammonia, Nitrate and Total Kjeldahl Nitrogen

—=Filter effluent quality samples shall be collected and
analysed by a testing agency acceptable to the Department
using procedures identified in the latest edition of
"Standard Methods for the Examination and Wastewater,"
published by the American Public Health Association, Inc.

—~The duration of filter effluent testing shall be
sufficient to ensure results are reliable and applicable
to anticipated field operating conditions. The length
of the evaluation peried and number of data points shall
be specified in the test report.

3 description of unique technical features and process
advantages.

Design Criteria, loading rates, etc.

Filter media characteristics.
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A description of operation and maintenance details and
requirements.

Any additional information specifically requested by the
Department.

(B) Construction Procedure. Following pre—application approval
a permit application shall be submitted in the usual manner.
Applications shall include applicable drawings, details and
written specifications to fully describe proposed construction
and allow system construction by contractors. Included must
be the specific site details peculiar to that application,
including soils data, groundwater location, slope, setbacks,
existing structures, wells, roads, streams, etc. Applications
shall include a manual proposed for homeowner use in operation
and maintenance of the system. The designer shall provide the
Department written certification that work conformed with
the approved design and permit terms upon construction
completion.

{j) Sand Filter System Operation and Maintenance. Sand filter operation
and maintenance tasks and reguirements shall be as specified on the
permit. Where a conventional sand filter system or other sand filter
system with comparable operation and maintenance requirements is used,
the system owner shall be responsible for the continuous operation .
and maintenance of the system.

The owner of any sand filter system shall provide the Department
written verification that the system's septic tank has been pumped

at least once each forty-eight (48) months by a licensed sewage
disposal service business. Service start date shall be assumed to

be the date of issuance of the Certificate of Satisfactory
Completion. The owner shall provide the Department or its contract
agent certification of tank pumping within two (2) months of the date
of pumping.

No permit shall be issued for the installation of any other sand
filter which requires operation and maintenance significantly greater
than the conventional sand filter unless responsibility for system
operation and maintenance is vested in a public entity, such as a
city, county, county service district, sanitary authority, or other
public entity, which the Department determines as having properx
statutory authority and adequate resources to carry out such respon-
sibility, unless other arrangements meeting the approval of the
Director have been made which will ensure adequate operation and
maintenance of the system. Each permitted installation may be
inspected by the Department or responsible public entity at least
every twelve (12) months and checked for necessary corrective main-
tenance for which an annual system evaluation fee shall be assessed.
The system owner shall agree through perpetual easement, to provide
the Department or responsible public entity access to the sand filter
system at a reasonable time to perform system evaluations.

MPR: 1
XL0197.C4
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PUMP CAPACITIES

TABLE 9

FOR PRESSURE DISTRIBUTION LATERAL DES!GNS

FEET AVERAGE HEAD OM lIGLES

WITH 5
DESIGN | MINIMUM MINTHUN MINIMUM PUMP CAPACITIES IN G.P.M.
FLOW FILTER NUMBER
AREA OF HOLES
(qpd) X0.93 X1.65 X2.57 X3.71 X5.00 X6.59
’ - * Fi gpm gpm gpm gpm gpm gpm
: 21 | e -
<123 e PER 3/16' |PER 1/4'' |-PER 5/16" | PER 3/8" [PER 7/16" [PER 1/2"
2 .
(Fe2) HOLE HOLE HOLE HOLE HOLE HOLE
200 163 14 i3 23 36 52 71 97
10-315
h50 366 30 28 50 77 11 152 198
22333 '
600 480 ho 37 67 103 148 203 264
2944

--REDUCE BY .775 FOR 3 FEET OF HEAD
~-~[MNCREASE BY 1.18 FOR .7 FEET OF HEAD

~-SEE TABLES 10 AND 11 AND FIGURES 27 AND 28




TADLE 10 -

MEAD LOSS ~ FT/100 FT OF PIPE

G{SHU i ]/[lu 1 1/2" o 9 ]/2|| 3u Lo 'l g
Q P llF H-F HF Hf Hf i—lf Hf_ ;
| L1171
2 . 380 .102
3 .775 .208 .099
I 1.31 RELTS 160
F 1.92 515 240 -
¢ 2.70 L7t .33k .102
O L. 59 1.19 556 .168
10 6.90 1.78 L83 2h9 .106
5 1.7 3.76. 1. 70 L5106 L2017
20 25.2 612 2.96 866 .30 129
25 N 9.7h LTS 1.29 |- .50 191
30 13.6 6.27 1.81 755 L2670
15 18.2 8.ho 2. 472 1.01 148 .095
) 23.6 10.7 3.12 .20 I L 120
g 29.5 13.5 3.085 i.50 552 LY
50 16.5 I, 68 1.93 .66 175
60 23.0 £.062 2.77 .938 207
70 8.86 3.67 1.25 . 330
B0 1.5 h.69 1.59 A
90 1.3 5.83 .99 517 _
100 7.13 2. 02 627 .03
125 10.9 3.727 . 959 127
50 516 1.30 170
175 6.90 1.79 . 236
200 8.93 2.27 .300
225 11.2 2.8} L3754 ,099
250 3.37 LA50 18
275 .13 5ho LY
300 Iy, 87 635 |7 166 -
325 5.70 7380 192
150 6.56 Bhe 219
375 . 960 250
00 1.09 .280
HF = lead Loss in Ft/100 ft of pipe.

SEE FIGURES 27 AND 28
AND TABLES 9 AHD 11




TABLE 10

HEAD LOSS--FT/100 FT OF PIPE

Williams-Hazen ¢ = 100

FLOW = o
GPM 1" 1-1/4" 1-1/2" 2" 2-1/2" 3" 4"

1 .16

2 .59 .16

3 1.25 .33 16

4 2.13 .56 .26

5 3.22 .85 .40

6 4.51 1,19 .56 .19

8 7.69 2.02 .95 .33

10 11.62 3.06 1.44 .50 .17

15 24.63 6.48 3.06 1.06 .36

20 41.96 11.03 5.21 1.81 .61 .25

25 - 63.43 16.68 7.87 2.74 .92 .38

30 23.38 11.03 3.84 1.29 .53

35 31.10 1l4.68 5.10 1,72 .71 .17
40 39.83 18.80 6.54 2.20 .91 .22
45 49.54 23.38 8.13 2.74 1.13 .28
50 60.21 28.42 9.88 3.33 1.37 .34
60 13.85 4,67 1.92 .47
70 18.42 6.21 2.56 .63
80 23.59 7.96 3.27 .81
90 29.34 9.90 4.07 1.00
100 . 12.03 4.95 1.22
125 18.21 7.50  1.84
150 : 10.49 2.58
175 13.95 3.44
200 17.87 4.40
225 22,22 5.47
250 6.65
275 7.94
300 9.32
325 10.82
350 12.41
375
400
MPR:1
XL0197.D

12/4/79



TABLE 11

SYSTEM HEAD CALCULATION

A. STATIC LIFT ==mmmmmmmem s oo mmmmmmecom e e oee e e . FEET
(PUMP SUMP LIQUID LEVEL TO PRESSURE DiSTRIBUTION LATERALS) —

B. TRANSPORT PIPING FRICTION LOSS
LENGTH X RATE OF FRICTION LOSS

Ft. X . Ft. - :
o6 ° O _ FEET

C. ALLOWANCE FOR PRESSURE DISTRIBUTION SYSTEM *10 FEET
{INCLUDES DISTRIBUTION PiPING LOSSES AND A 5 FOOT HEAD LOSS
THRU HOLES OF PRESSURE LATERALS.)

TOTAL SYSTEM HEAD AND MfNIMUM HEAD REQUEREMENT FOR - PUMP ' ' FEET

* Footnote: In the absence of specific head loss calculations
within sand fiiter piping use 10',

SEE FIGURES 27 AND 28 AND TABLES 9 AND 10



Attachment B
STATEMENT OF NEED FOR RULEMARING

bursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule,

Proposed Amendment to OAR 340-71-037, Rules
for Sand Filter Alternative Sewage Systems

A, Legal Authority for rules governing subsurface and alternative sewage
disposal is ORS 454.625. Authority for these proposed rules is
Chapter 189 Oregon Laws 1979.

B. The need for rulemaking is based upon the fact that Chapter 189 Oregon
Laws 1979, (House Bill 2680), adopted by the Oregon State Legislature,
1979 Session, requires the Environmental Quality Commission (EQC)
to adopt rules permitting the installation of the recirculating sand
filter, or variations thereof, as a standard alternative to the septic
tank and drainfield, not later than January 1, 1980. This Legislation
further requires the adopted rules to provide standards for
construction, installation, maintenance and periodic inspection of
sand filter systems, consistent with public health and safety and
protection of the waters of the state.

The proposed rules contain provisions that meet legislative intent
and thus meet the need for rulemaking.

c. Principal documents relied upon are:
1. Chapter 189 Oregon Laws 1979

2. Management of Small Waste Flows, U.S. Environmental
Protection Agency, EPA-600/2-78-173, September 1978

These documents are available_from the Department of
Environmental Quality, Box 1760, Portland, Oregon 97207.

D. Fiscal Impact--Fiscal impact will fall principally upon the
Department of Environmental Quality and its contract county agents;
however, it is expected that this extra workload will be absorbed
within existing staff allocations and within existing budget
limitations. Applications are expected to be processed in a similar
manner to that for existing alternative systems.

Mark Ronayne
229-6442
XL4143



ATTACHMENT "C"

HEARING OFFICER'S REPORT

Land Use Testimony

Mr. W. J. Kvarsten, Director, Department of Land Conservation and
Development , believes there is a relationship betweeri the proposed rule
and goal 11., (Public Facilities and Services). He also believes the
proposed rules could impact goal 14 (Urbanization).

The following two paragraphs are quoted directly from Mr. Kvarsten's
testimony:

"In areas which will ultimately be served by urban public facilities
(inside urban growth boundaries), the issuance of permits could
preclude ultimate urban-level facilities by promoting the estab-
lishment of inefficient development patterns. Goal 14 requires

a jurisdiction to 'provide for an orderly and efficient transition
from rural to urban land use'. Premature development without full
urban services should be avoided. 1In some cases a private system
may serve as an interim system, with provisions for conversion to
public treatment, when public services become available."

"FEach city and county will ultimately have a comprehensive plan and
implementing measures which are acknowledged as meeting with the
statewide goals. However, each jurisdiction will have its own
approach to the public facilities and urbanization goal. In some
cases, local jurisdictions may limit or prohibit development on
individual systems. Therefore, it is important that DEQ, through
the permit consistency rule, continue to involve local government
in the decisions made under the proposed rule."

Jackson County Comprehensive Planning Staff

Jackson County has a denial rate for standard subsurface systems on the
order of 50 to 55 percent. The unsuitability of soils in the county for
the installation of standard subsurface systems has been a "natural"
growth limitation/management factor of significant proportions.

Much of the county's rural lands have been subdivided into small parcels;
one, two and one-half, and five acres in size. Many of these parcels

do not meet standards for subsurface sewage disposal, thus development
cannot occur, The county has been unsuccessful in its attempts to
down-zone these undevelopable parcels. The county's Comprehensive Planning
Staff is concerned that adoption of the sand filter rules will open up
to home site development thousands of these small parcels. A large
percentage of these parcels will not have public facilities or services
such as roads, schools, police and fire protection, etc., available.
Apparently the county will be unable to deny construction permits under
either the existing or proposed comprehensive plan.
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The Planning Staff further feels that the proposal may not be in
conformance with LCDC statewide planning goals 2, (land use planning),
5, (open spaces, scenic and historic areas, and natural resources), 13
{(energy conservation) and 14 (urbanization).

The following paragraph is guoted directly from testimony:

"While the impacts for Jackson County under the first scenario"

{existing comprehensive plan) "would be greater than those anticipated

under the second scenario" (proposed comprehensive plan), "the end

result in either case would be increased demands for, and development
of, rural lands as residential environments, with a subsequent demand

for other types of services and development {commercial and
industrial) in outlying areas of the county. For these reasons,
staff feels a "statement of land use consistency" is not in order
because of the undesirable anticipated adverse and growth inducing
impacts associated with the proposed rule and its adoption."

Yamhill County Planning Department

Adoption of the proposed rules may result in "proliferation of non-farm
dwellings on small parcels and attendant ingrease in public facilities
{especially roads) and school district expenditures™,
In addition, the proposed rules create conflicts with statewide Goal 3,
(Agricultural Lands), and result in a possible need to reexamine county
land use plans to accommodate new housing patterns.
The following two sentences are quoted directly from testimony:

"The implications for our county land use plan are very great."

"The County Planning Staff urges the EQC to carefully consider the

broader implications and consequences of sand filter systems to county

land use plans as the Commission deliberates on the details of the
sand filter systems themselves.”

TJO: 1
X1.0197.A
November 30, 1979



TECHNICAL RULES TESTIMONY

MEDFORD
November 1, 1979

17 Testified Verbally and/or In Writing

1. Robert S. Forest Medford, Real Estate Salesman

—=Supports land use flexibility provided with adoption of rules,

2., Cliff German Citizen, Jackson County

-—Supports general concept of sand filter systems.

3. Leland Coggins Medford, Builder

~-Does not want specialty trades to monopolize plumbing, mechanical
and sand filter system design work.

——Supports the use of capping fills.

--Wants 18 inches or more soil over sites shallow to
saprolite or fractured rock.

4. Pat Acklin Jackson County Subsurface Staff

——Thinks operation and maintenance with respect to requiring septic
tank pumpout every four years lacks enforceability as written.

--Wants existing experimental sand filter systems monitoring
continued to ensure uniform effluent quality is achieved over
an extended period.

--Generally favors sand filter rules.
5. Ken Cote Sanitarian, Jackson County Subsurface Staff

--Opposes placing filtered effluent directly into fractured rock.
Fears not enough treatment occurs before effluent disposal.

--Feels a $40 fee for permit issuance will not cover administrative
costs, especially since multiple construction inspections will
be involved.

——Feels treatment provided by sand filters inadequate to protect
disposal trenches inundated by temporary groundwater from
potential health hazards resulting from groundwater con-
tamination. Also feels there will be no hydraulic gradient
in high groundwater areas, so filter effluent will not be
absorbed in soils.

—-Wants curtain drains to be used as an acceptable method for
lowering groundwater tables.



--Wants separation distance chart to be modified to reflect
minimum distances associated with an 18 inch deep trench
rather than 24 inch deep trench and rules to include provisions
for capping fills.

-—0Objects to 12 inches soil over saprolite rule, fearing breakout
of sand filter effluent on ground surfaces, through scarp walls
or onto intermittent streamways. Feels such effluent has not
undergone adequate treatment to prevent potential health hazards
from occurring. Also fears failure in treatment capacity of
sand filter system, due to some upset, would increase health
hazard risk. Recommends 18 inches natural scil be required
versus 12 inches of natural soil suggested by rules. Wants
varying, but increased soil depths {i.e. greater than 18") for
sites reguiring serial distribution. Feels there is the need
to keep trench sidewalls bottom bedded in natural soil with at
least & inches of soil occurring below trench bottoms. Wants
more research done in shallow soils before rules are adopted.

—Thinks rules for standard system should be broadened to accept
trenches on 30 percent slopes if it is justifiable to do this
with sand filtered effluent. This would eliminate otherwise
unnecessary variances on sites with deep soils.

——Suggests gizing table in rules indicate minimum sidewall seepage
area where trench bottom and sidewalls will be placed in
saprolite of fractured rock.

~--0pposes open bottom sand filter, stating there is a lack of
experimental evidence to support this design. Recommends
information be developed through the experimental systems program
before a rule permitting open bottom sand filters is adopted.

-—Wants to know who is to perform dosing and septic tank water-
tightness testing

--Wants permits and inspections for cast-in—place filters and tanks
to be obtained through existing buildings codes provisions.

--Thinks a periodic four-year pump-out requirement of sand filter
system septic tanks is unenforceable.

--Wants annual or semi-annual inspections of all systems required
by rule to insure systems operations are as they should be.

—--Doesn't want building permits issued until filter system is
completely installed.

—-Feels neither state nor local personnel capable of administering
sand filter rules. Feels immediate training program is
necessary.
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Crafton Citizen, Jackson County

——Thinks sand filters will open up development on most Jackson
County acreage now denied standard septic tank-drainfield systems
permits,

-—Wants filters installed on sites where slopes exceed 30 percent.

-—Wants previous county site evaluations honored for sand filter
permit consideration.

--Wants DEQ to make sure county personnel and contractors are
provided training in the area of sand filter systems.

~—Wants DEQ to prepare a brochure describing how the sand filter
works and what it is.

—--Wants curtain drains to be considered for lowering groundwater
to acceptable limits required by proposed rules.

Chuck Henke Jackson County Subsurface Staff Sanitarian

--0Opposes differentiation of temporary from permanent groundwater.

—-Wants rules regarding temporary groundwater to be more rigid
for sand filter system sites than standard drainfield systems
sites.

--Wants to dewater sites via groundwater interceptors where slopes
exceed 5 percent.

~-—Opposes pressure distribution due to relative installation
complexity.

--Wants more soil on sites shallow to bedrock.
Wants 18" minimum on 0-15 percent sloped sites.
Supports capping fill use on such sites.
Wants 24" soil on sites exceeding 15 percent slope.
That is, 18" deep trenches with a 6" cap.

--0Opposes open bottom sand filters.

—-Wants concrete and electrical portions of sand filter systems
to be inspected by buildings codes officials.

--Thinks DEQ should look into the idea of providing a tax incentive
or rebate for those who pump their septic tanks.



8. Joseph Nelson Citizen, Eagle Point

—-Wants more liberty in the area of cutting and filling. Testimony
seemed to be more relevant to existing standard subsurface rules.

—-Wants somecne to be able to overrule Jackson County staff
decisions.

9. Steve Wert Consulting Soil Scientist, Roseburg

—-Wants capping filils td be allowed. Recommends cap be in place
before permit approval to start drainfield construction is
granted.

——-Supports idea of variable (i.e. 18-24") trench depth chart for
showing separation distances to permanent groundwater. Feels
trench depth flexibility needed to allow installations to adapt
to field conditions.

~—Thinks flexibility of trench design should be allowed. Supports
the use of narrower trenches.

—-—-Feels minimum seepage area required for soil groupings is too
high. Supports reduction of field sidewall area sizing by
recommending 100, 150 and 200 sq. ft. minimum seepage area per
bedroom respectively for soil groupings presented in draft rules.

--Does not think so much application information should be required
for "non-standard"” filters, for example the recirculating sand
filters, which have already been well characterized in the
field, Wants rules to distinguish between "established" sand
filters supported by research literature and newer, less well
documented sand filters.

--Feels Lane County intermittent recirculating sand filters fail
because sand size is too small.

-—Suggests DEQ review literature included in a report from Jack
Abney; "An Evaluation of 19 On-site Waste Treatment Systems in
Southeastern Kentucky”, which describes work with 3'x2'x50'
trenches (i.e. an in-trench filter) located in coarse grained
soils, for its possible application in well drained soils.

==Supports idea of making septic tanks, used for standard system
installations, water-tight in areas of high groundwater.

—-Thinks so0il scientist's opinion should be considered where wet
site installations would be apt to be affected by sidewall
"smearing.
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10. Bill Bowne Consulting Engineer, Douglas County Public Works—-
Roseburg

——Feels "non-standard®” section of rules too cumbersome and too
restrictive.

--Suggests DEQ establish a reasonable turnaround time for filter
plan review.

—~Thinks homeowners should be given the opportunity to maintain
their own systems and that DEQ might monitor such systems to

ensure they are maintained by the homeowner.

--Feels homeowner responsibilities should be stated clearly so
homeowners are accountable and permit terms are enforceable.

—-Thinks pumps and tanks, etc., in sand filter rules, should be
reflected in requirements for pumps and tanks etc., in standard
septic tank-drainfield rules.

--Recommends DEQ continue an ongoing research program which will
result in later rule refinement (e.g., land application via
irrigation).

—-Supports intensive training of regulatory agents.

—--Supports idea of requiring a securely fastened or heavy access
1id over both the septic tank and dosing tank.

——Recommends DEQ revise dosing tank standards to allow wall
thicknesses other than 5 inches for 4 foot diameter manholes.

—Wants sand filter designed category broadened.

11. John Blanchard Josephine County Health Department

——Wants to know if DEQ will supply sieves for determining if filter
sand is medium sand.

--Wants DEQ to compose an owners pamphlet.
—Wants to know if curtain drain can be used as groundwater

interceptors to make sites approvable that have soils indicating
wetness at higher elevation than accepted in sand filter rules.

12, William Couch Business Mgr., Local 418, Plumbers & Fitters, Medford

——Generally supports rules.
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-—Thinks installation and maintenance of pumps and piping should
be performed by mechanical contractors licensed under ORS 447.
Says Rogue Valley Building Trades Council concurs with this
recommendation.

13. Jackson County Subsurface Staff Memo presented by Ken Kote

~-Wants sand filter training for contracting agents before
January 1, 1980.

--Wants sand filters to be installed before building permits are
issued.

~--Wants 12 inch temporary ground rule to be changed to require
a minimum of 18 inches of soil between ground surface and the
highest level attained by a temporary water table.

-=Thinks sand filter installations should be reported via deed
records.

--Wants continued monitoring of existing experimental sand
filter systems.

--Wants annual or semi-annual inspections to be required to
assure operation efficiency of all sand filter systems.

-—Wants provision for sizing systems located in saprolite or
weathered bedrock.

—-Wants 24 inch and deeper trenches where slopes exceed 15 percent.
Fears sand filter effluent would "crop-ocut" otherwise.

-—-Generally oppose placing sand filter effluent in trenches on
sites with 12 inches so0il to weathered or fractured rock.

14. Brad Prior Supervising Sanitarian, Jackson County Planning Dept.

~-Wants methods and equipment for qualifying sand as medium sand
to be identified.

--Feels since experimental criteria require sites have at least
18 inches soil over temporary groundwater, proposed rules ought
likewise reflect this figure because no data has been collected
from sites with lesser soil depths to high water tables and thus
no evidence would support the 12 inch to temporary groundwater
rule suggestion. Recommends rules for existing experimental site
selection criteria.
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——Wants statement placed in rules indicating if groundwater
interceptors can be used to lower water tables to acceptable
limits established by rule.

——Wants depth of trench in permanent groundwater areas to be
flexible (i.e. between 18-24") rather than a hard and fast 24

inches.

—-—Thinks 12 inches to weathered or fractured bedrock is
unsupportable since there is no experimental evidence from
such sites.

——Feels 30 percent slope contrary to experimental criteria. Thinks
standard drainfield should be permitted if 30 percent slope and
deep soils are encountered.

--Thinks 200 sqg.ft. seepage area/150 gallons sewage flow for coarse
textured soils excessive and greater than what standard rules
require.

—-Feels footnote, or some form of distinction should be made on
the type of claysoil. High shrink-swell soil ought to be looked
at differently than soils with other clay minerologies.

--Wants periodic inspections of all sand filter installations to
assure they are working successfully.

--Thinks proposed rules, especially if systems fail to work as
designed, will greatly increase the risk of health hazard and
increase groundwater pollution.

15. George Ward Consulting Engineer, Portland
--Supports capping fills in areas shallow to temporary groundwater.
[}
——Supports use of curtain drains to lowef groundwater in wet soils.

--Thinks 30 percent slope requirement too conservative.

--Thinks No3-N should not be singled out to sand filter systems
alone, but should also apply to standard septic tank drainfield
installations.

-—-Opposes idea of establishing a NO;-N loading density. Thinks
this requirement exceeds legislative intent.

--Suggests a statement be incorporated in rules requiring sand
filter septic tank and dosing tank be located on a stable
leveling base.
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16. Neva Nelson Citizen, Jackson County

--Wante past site evaluation records to be used for determining
sand filter system eligibility.

17. Jack Dodde Citizen, Medford
—-~Wants tax returns on rural sites which are determined unsuitable

for sand filter, standard drainfield or other type of on-site
systems.



PORTLAND
November 1, 1979

1 Testified Verbally and in Writing

Don W. Michaels Business Rep., Plumbers Local Union 51, Portland

—Supports sand filter rules generally.

-—-Recommends caution in applying systems to sites, especially along
the coast where groundwater contamination would be likely if
sand filter effluent treatment is inadequate.

——Would like composite diagram of the sand filter system as well
as detailed diagrams of each component part.
{(e.g. Provide a diagram of the dosing tank
along with tank specifications.)

-—-Wants dosing tanks vented.
—--Wants chlorine additives considered at the dosing tank stage.

—--Wants all piping, pumps, the dosing tank and allied appurtenances
to be construed as "plumbing" as defined under ORS 447 and
materials and installation methods to be per that statute.

—--Suggests gray water does not break down as readily as combined
waste water, thus non-conventional gray water design proposals
should be looked at cautiously before permit issuance.
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EUGENE
November 5, 1979

19 Testified Verbally and/or in Writing

Roy Burns Director, Water Pollution Control Division, Lane County
Director of Environmental Management

--Suggests reduction in proposed sizing of drainfields behind sand
filters.

--5uggests research of soil absorption systems behind sand filters
indicates no soil clogging has occurred.

—--8Suggests soils occurring along trench effective sidewall be used
in sizing disposal trenches.

—-Recommends capping fills and 18 inch deep trenches be allowed
in areas of high permanent groundwater.

--Suggests footnotes for permanent groundwater rules.

-—Concurs with N03—N standard proposed in permanent groundwater
area of rules.

——Suggests distribution technigue rule governing sand filters be
modified to permit pressure distribution systems on sloping
ground.

—-Suggest a footnote stating pressure distribution system
is acceptable on sloping ground where the highest level attained
by temporary groundwater would be at least twelve (12} inches
below ground surface.

Ron Davis Consultant, Lane County

—--Suggests land application of treated gray water effluent be
stressed.

—-Wants DEQ to consider the research of Teske and Heinze on
recirculating sand filters,

—~Provided Wisconsin comparison of fecal coliform organisms in
gray and combined sewage as a suggested basis for land
application.

--Suggested a standard for the land application of gray water.

-=Provided letter from Merle Teske responding to some of Davis's
questions on recirculating sand filters.

~=Felt DEQ has failed to draft rules on the recirculating sand
filters as intended by the Legislature.

Ray Walter P.E., Eugene



—--Generally agrees with basic sand filter proposal.

--Mentions public must recognize cost will be higher for the sand
filter, but it generally costs more to construct on problem
sites.

—--Recommends strong enforcement and monitoring provisions to ensure
continuous proper operation of sand filter systems.

4. Jay Chickering Investment Company Partner, Veneta

~—Recommends reduction of drainfield sizing behind sand filters.

~-Suggests Soil OR 1's be consulted to determine logical disposal
line sizing.

—--Strongly supports reduction in drainfield sizing based on his
4-1/2 month study of the Alternating Intermittent Sand Filter
at the International Paper, Inc., Vaughn facility, which suggests
drainfield sizes proposed may be up to five times more than is
required to dispose of process waste water.

5. Neil D. Hummel President, Douglas County Board of Realtors, Roseburg

—-Wants other varieties of sand filters to be used rather than
the intermittent sand filter which he feels is much too
expensive. Objects mainly because he feels the intermittent
sand filter too costly.

——-0pposes mandatory pumpout of septic tank every four years.
Thinks inspection schedule suggested for non-standard systems
too burdensome.

——Thinks DEQ could require perpetual performance bond from sand
filter system installers to insure system is maintained rather
than trying to supervise monitoring so ¢losely as an agency.

--Thinks DEQ should remain open to all sorts of sand filter options
and keep rules as flexible as possible.

6. Doug Larkins Chairman, Oregon State Assn. of Realtors, Salem

——Thinks proposed drainfield sizing too large.
--Wants public hearings after January 1, 1980, to rediscuss sand
filter possibilities. Thinks DEQ is rushing rule adoption too

much.

7. Robert Thurmond Citizen, Eugene

-=-Thinks rules for drainfield sizing too conservative; suggests
drainfield size be half what is suggested.

—~-Wants capping fill provision added to the rules as it is currently
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accepted in standard drainfield rules.

--Supports options to concrete sand containment. Thinks concrete too
expensive.

——Supports use of pressure distribution to allow drainfields to be
installed on slopes up to 30 percent where highest level attained by
temporary groundwater would be 12 inches.

-—Wants separation distances related to permanent groundwater sites
to be reflected for 18 inch deep and 12 inch deep capping fill
trenches as well as 24 inch deep trenches.

Terry Rahe Consulting Sanitarian and Soil Scientist,
CES, Inc., Albany

—-Feels the subcommittee on siting and utilization felt a 5
mg/liter NO3-N level must not be exceeded even when a 450
gallon/acre discharge could be met. Wants groundwater guality
background on all shallow aquifers. Where aquifers already
exceed 5 mg/l NO3-N and are not officially recognized as
degraded groundwaters by the Water Resources Dept., feels sand
filter system placement should be prohibited, even at a loading
rate of 450 gallons waste water/ac.

—Feels the Federal Register reflects a recently revised standard
on drinking water of 20 mg/l1 NO3-N and since the subcommittee
originally planned to adopt a loading limit at 1/2 the federal
drinking water standard, rules for sand filters should be revised
to reflect a Noz-N loading rate of 900 gallons (i.e. 10 mg/l)
per acre.

—-—Generally recommends some NO3-N loading limit ought to be
contained in rules.

—-Supports reducing size of proposed drainfields on the basis of
field use information reported from drainfields behind sand
filters in Douglas and Lane Counties.

——Supports use of capping fills over disposal trenches placed in
soils shallow to permanent groundwater.

——Suggests fill construction be accepted by permitting agent before
construction permit is issued. This would involve a fill
construction observation and follow-up field trip to ensure
differential soil settlement is complete before trenches are
excavated.

—-Suggests design of non-conventional sand filters not be limited
to engineers alone. Supports the concept of Department certified
individuals including, but not limited to, engineers to complete
this task.

Ernie Bierman Citizen, Lane County




-~Supports idea of larger conventional sand filters than ones
loaded at rates of 600 gpd for multiple family or similar
dwellings.

-—Wants capping fills to be accepted.

-

10. Ron Davis Consultant, Lane County {also see item 2 for separate
written testimony submittal)

—-Indicated DEQ ignored data on the recirculating sand filter in
its rule development.

--Indicated land application rules were not functional and should
be revised so they could be used by the average rural landowner.

-~-Feels sand filter suggested by rule too large.
--Recommends gray water recirculating sand filters be permitted.

11. Lew E. Bruington Resident, Dexter

-=-Generally supported sand filter rules.

—-Suggested one need not be too concerned about the disposal of
filter effluent due to high treatment level.

12, Gary Colwell Lane County Subsurface Staff Engineer, Eugene

--Generally supported proposed rules.
13. Bill Rogers State Representative, District 44

--Stated rules failed to satisfy spirit or letter of the
Legislature's intent.

—--Wants area of rules to recognize gray water sand filters.

~-Criticized DEQ for not having data at Legislative hearing that
came forward by the time of the Eugene hearing.

--Wanted to be sure that the intermittent-recirculating and
recirculating sand filters could be permitted under system rules.

14. Otto T'Hooft Lane County commissioner

--Wants Lane County to be able to administer sand filter rules.

--Recommends DEQ) have all agents examine their denial files and
alert parcel owners where field notes indicate a potential for
sand filter development exists.

—--Wants disposal field sizing requirements to be reduced.

--Wants capping fills in areas with permanent groundwater tables



to be accepted.
--Thinks sand filters are apt to be costly, due to over regulation.

15. Luther Freeman Consultant, Investment Group Partner, Eugene

--Felt sand filter task force generally did a good job in drafting
the proposed rules.

l6. Tom Heintz Lane County Resident

--Concerned that sand filters might be allowed in the River Road
area but prohibited in the Santa Clara area.

17. Ahmad Tabeb Lane County Resident
--Favored cutting back on disposal field sizing.

—Endorsed capping f£ills over both permanent and temporary
groundwater sites.

—--Favor preference towards use of the recirculating sand filter.

—-Wanted conventional sand filter to be used to serve multiple
family dwelling where flows would exceed 600 gpd.

18. Kent Olson Creswell Resident
~—Wants Lane County to administer sand filter programs.
--Believes rule implementation will create a bureaucracy.

—-Wants conventional sand filter to be available for multiple
hookups where flows greater than 600 gpd would be expected.

19. Bill Markham State Representative, Douglas County

--Favored rules emphasizing the recirculating sand filter.

—-Urged DEQ to continue to pursue development of inexpensive
alternative systems and that the task force should be maintained
to assist DEQ in this effort.

--Suggested Bill Young provide him with an explanation of how rules
for the conventional filter proposed were arrived at in lieu
of the recirculating sand filter discussed before the state
Legislature.



MISCELLANEOUS TESTIMONY
RELATED TO NO PARTICULAR HEARING

8 Provided Written Testimony
1. Scott Fitch Hood River County Sanitarian

——Recommends dosing tank requirements in Appendix B be written
to match proposed sand filter rules.

--Wants septic tanks to be accepted as dosing tanks for sand filter
systems.

2. Carol Steele Citizen, Albany

-=—Thinks regulating officials should be very sure a system works
before it is required. Her standard septic tank-drainfield
system apparently never operated successfully and she has
recently been asked to replace it with a sand filter she alleged
county officials knew little about. She is concerned the same
"mistake" may be repeated but at a much greater cost.

3. Chuck Nelson Land Use Consultant, Portland

--Generally supports the adoption of sand filter rules.

--Fears rule relaxation will make some prime agricultural land
buildable. :

--Feels one acre minimum for NO3-N loading ought to be relaxed
to be consistent with standard systems requirements.

~—Supports reduction in drainfield sizing.

--0Opposed requiring a repair area for sand filter system
drainfields. Thinks rules should clearly state if repair
area is required in minimum disposal area requirements.

——Wants standard subsurface rules to be redone.

4. Dwight Ronald Gerber Attorney, Florence

——Wants rules to apply to coastal soils where iron bands at
6 to 12 inch perch groundwater at or near ground surface;
especially since organic materials are substantially less than
with septic tank effluent so clog matt formation is less likely
to occur.

5. William H. Doak Soil Scientist-Consultant, Milwaukie

—--Thinks we should be more liberal on setbacks to groundwater
interceptors, cutbanks and intermittent streams, since sand
filter effluent is of much higher guality.

—-Supports use of capping fills to elevate trenches from temporary



and permanent groundwater.

——Supports draining wet soils with groundwater interceptors.
Thinks option to dewater soils via field tile should be allowed
under the variance program.

—-Wants other professions in addition to engineers to be able to
design non-conventional sand filters and supervise their
construction.

--Feels inspectors should be certified via some formal DEQ
training. Concerned that inspections will not be cost-effective
and will not be made on a punctual basis,

6. Dwight Hogrefe Citizen, Springfield

—Feels sand filter proposed by rule will be too expensive.

--Wants sand filters to be required on all new rural construction
to "protect the public's health and safety'.

7. Dick Polson Chief Soil Scientist, Clackamas County Public Works

—-~Recommends DEQ define operations permit if it elects to have such
a permit.

—-Feels rules should be revised to read "sand filter systems may
be used on any site which", prior to sand filter siting criteria.

——Feels rules are too liberal in allowing pressurized trenches
to be installed on slopes up to 30 percent., Thinks systems
apt to fail under such conditions.

——Suggests 18 inch soil be required over seasonal groundwater where
slopes exceed 12 percent.

——Suggests 12 inches to temporary groundwater where slopes are
less than 12 percent allowing pressure edistribution on slopes
up to 12 percent. '

—-Feels trenches located in permanent groundwater areas should
be installed in relationship to the ground's surface.

--Thinks special sizing related NO4-N loading reductions
to split waste systems should be dropped.

-=Wants DEDQ to develop guidelines for field staff including those
conditions where bottom area can be used to determine minimum
area required.

——Does not favor use of 200 gpd as projected loading rate for
conventional gray water sand filter designs.

--Thinks rules should state clearly that once an optional
non-conventional sand filter is approved, the design can be



considered standardized.

——Feels non-conventional filter design considerations should be
reviewed by DEDQ only, due to DEQ's closer familiarity with sand
filters, since review expertise in state appears to be very
limited.

-—Recommends plans and specifications for non-conventional systems
be submitted to DEQ prior to permit application and applications
for non-conventional systems not be accepted until a design is
previewed and approved in concept by DEQ.

8. Jerry Marshall Deputy Administrator, Development Services Division,
Clackamas County Environmental Management Department

——Concerned about liberalizing rules too much and the impact such
liberalization would have on long~term operations.

—--Opposes idea of liberalizing reduction of drainfield sizing too
much..

--Suggests specialty codes divisions of labor be recognized (e.q.,
structural, electrical, mechanical plumbing and subsurface)} and
sand filter systems include a mixture of specialty crafts and
their respective code enforcement disciplines. Feel by using
special craftsmen and code inspectors the best sand filter
product is apt to result.

MPR:1
XL0197.B

November 30, 1979
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MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. __ Y ., December 14, 1979, EQC Meeting

Proposed Adootion of Amendments to Rules Governing the
Constructicn and Use of Waste Disposal Wells (OAR 340-44)

Backbround and Problem Statement

Currently, Oregon Administrative Rule (WR)3#0-4L-DL5 prohibits the use of waste
disposal wells for disposal of sewage (and other wastes) beginning January 1,
1980. Since July 1969 when these existing regulations were adopted, the De-
partment of Environmental Quality, with the cooperation of municipal and
county governments, has phased out many of the waste disposal wells in Cen-
tral Oregon, Nevertheless, there will still be many in use after January 1,
1980, including those in Bend which will not be replaced by sewer until the
summer of 1980. If these regulations are not changed, the Department could
be compelled to force owners of waste disposal wells to immediately replace
their disposal well or face legal enforecement action. Most of these people
prcbably do not have any available alternative to the use of waste disposal
wells other than abandoning the property.

Statutory authority for amending these rules iz set forth in Oregon Revised
Statutes (ORS) 468.020 which requires the Commission to "adopt such rules and
standards as it considers necessary and proper in performing the functions
vested by law in the Commission." ORS 468.705 grants the Commission con-
trolling authority for the prevention of water pollution., = S uh-=" . T
section (2) of ORS 468.715 directs the Department to "take such action as
is necessary for the prevention of new pollution and the abatement of exigt-
ing pollution."

A Statement of Need for Rulemaking is attached.

Alternatives and Evaluation

One alternative to resolving this problem would be to force property owners
to either find an approvable alternative to disposing of wastes down dis-
posal wells or abandon the property. This alternative is obviously im-
practical because it would be impossible to find an approvable alternative
for all existing disposal wells by January 1, 1980. This would then leave
the owners with only the undesirable option of abandconing their property.



A second alternative is to not amend the regulation, but ignore enforcing
the January 1, 1980 date for eliminating waste disposal wells. This alter-
native is undesirable because the Department and Commission could be sued
and forced to enforce our regulation. Also, ignoring the January 1, 1980
date would cultivate disrespect for the Oregon Administrative Rules,

The third alternative is to amend the rules to change the January 1, 1980

deadline. The rules should promote eventual elimination of waste disposal
wells in a manner consistent with the orderly extension of sewers and nor-
mally occurring growth patterns. This would still assure that most waste

disposal wells would eventually be phased out.

The Department initiated rule-amending with a public information hearing in
September 1979. The purpose of the hearing was to gather public viewpoints
on ways to amend the rules. Following this, proposed fules were drafted and
reviewed by Department staff and legal counsel. A public hearing was held on
November 20, 1979 in Bend to collect testimony on the proposed rules. A pub-
lic notice of the hearing was sent to all newspapers and radio stations in
Central Oregon, plus those people that the Department knew were interested in
waste disposal wells. A summary of public testimony is attached.

The Department proposes to amend the rules in a manner which would restrict
modification or expansion of use of existing disposal wells, but would allow
continued use of a disposal well until sewer or another acceptable alternative
became available. WNo new waste disposal wells would be allowed except inside
Bend and then only until the new sewerage facility is completed. New waste
disposal wells could alsc be allowed by a special letter permit issued by the
Director. The letter permit could only be issued if the Director determines
that new waste disposal wells are needed to assure orderly extension of a
regional sewerage facility or to prevent isolation of specific areas where
existing disposal wells or other less desirable means of long-term urban
sewage treatment and disposal are being employed.

The proposed rules require that a waste disposal well be abandoned when a sewer
is extended to within 75 feet of the property containing the disposal well. The
rules would also allow waste disposal wells to be used for disposal of noncontact
cooling water.

The primary impact of the proposed amended rules is that it relieves property
owners from abandoning their existing waste disposal wells as of January 1,
1980, but will require connection to sewer when it becomes available.
Proposed rules are attached.

Summation

1. Current regulations (MR 340-44-045) prohibit the use of waste digposal wells
after January 1, 1980.



2. This date cannot possibly be achieved and there will be waste disposal
wells operating after January 1, 1980.

3. The proposed amendments tc OAR 340-44 will delete the January 1, 1980
date but will still promote eventual elimination of waste disposal wells
except for those that dispose of noncontact ccoling water.

4. The proposed amendments to OAR 340-44 would allow the Director to issue
a letter permit for new interim waste disposal wells in specific cases
where it would help assure the proper extension and utilization of a
regional sewerage facility. It could also be considered where it would
preclude isolation of areas with improper sewage disposal.

Director's Recommendation

Based upon the Summation, it is recommended that the Commission adopt the

amendments to OAR 340-44 as proposed.

WILLIAM H. YOUNG

Attachments: Statement of Need for Rulemaking
Summary of Public Testimony
Proposed rules
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DEQ-46

Agenda Item H , December 14, 1979, EQC Meeting

STATEMENT OF NEED FOR RULEMAKING

Pursuant to ORS 183.335(7), this statement provides information on the
Environmental Quality Commission's intended action to adopt a rule.

(1) Legal Authority.

Statutory authority for amending these rules is set forth in Oregon Revised
Statutes (ORS) 468.020 which requires the Commission to "adopt such rules and
standards as it considers necessary and proper in performing the functions
vested by law in the Commission." ORS 468.705 grants the Commission control-
ling authority for the prevention of water pollution, ' '~ S 'ub- ° e
section (2) of ORS 468.715 directs the Department to "take such actlon as
is necessary for the prevention of new pollution and the abatement of exist-
ing pollution.,"

{2) Need for the rule.

Currently, Oregon Administrative Rule QAR 340-44-045 prohibits the use of waste
disposal wells Eor disposal of sewage {and other wastes) beginning January 1,
1980. Since July 1969 when these existing regulations were adopted, the
Department of Environmental Quality, with the cooperation of municipal and
county governments, has phased out many of the waste disposal wells in Cen-
tral Oregon. WNevertheless, there will still be many in use after January 1,
1980, including those in Bend which will not be replaced by sewer until the
summer of 1980. If these regulations are not changed, the Department could
be compelled to force owners of waste disposal wells to immediately replace
their disposal well or face legal enforcement action. Most of these people
probably do not have any available alternative to the use of waste digposal
wells other than abandoning the property.

{3) Principal documents relied upon in this rulemaking.
a. Issue Paper - Digposal Wells in Central Oregon,
b. Liquid Waste Disposal in the Lava Terrane of Central Oregon

c. Existing Rules Governing the Construction and Use of Waste
Disposal Wells.

Richard J. Nichols:dmc
382-6446
November 23, 1979
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ATTACHMENT 2

Departmeni‘ of Environmental Quality

CENTRAL REGION o
2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 382-5446

SUMMARY OF HEARING RECORD
for the Public Hearing Held November 20, 1979
in Bend, Oregon for the PUrpose of Gathering
Public Testimony on Proposed Amendments to Rules
" Governing the Construction and Use of Waste Dis-—
posal Wells (OAR 34(0-44)

The Department believes that it provided more than adeguate public
notice for the public hearing. Nevertheless, no cone appeared in person
to present testimony concerning the proposed revisions to OAR 340-44,

Two letters of comment (attached) were submitted by Brooks Resources
of Bend. These letters contain primarily two points. The first point
requests the rules allow new interim waste disposal wells to. be con-
structed in areas inside the City of Bend where, because of funding
shortfalls, sewers are planned and designed, but not scheduled for
construction.

" When the City of Bend began constructing its new sewer system in Jualy

1878, it faced a projected funding shortfall of over seven million
dollars. To reduce this shortfall, the city decided to delay construc-
tion of the sewers that were not eligible for federal grants. At such
time as the city is able to fund the ineligible sewers, they will be
constructed. Current rules only allow the constructicn and use of new
waste disposal wells in areas where the wells are scheduled to be re-—
placed by sewer in accordance with an approved regiocnal sewerage plan.
When the Department learned that the ineligible sewers were not scheduled
for completion with the rest of the Bend Regional Sewerage System, it
ordered Deschutes County to not issue any more waste disposal wells in
the areas to be served by the” ineligible sewers.

According to the City of Bend, the properties inside the areas to be
served by the ineligible sewers have been paying taxes to retire the

debt service of the sewer bonds. The City of Bend believes that if

these properties are not allowed interim waste disposal wells, the owners
of the properties may sue the city:to challenge the city's ability to tax
for sewerage service when it is not being provided. Should the suit suc-
ceed, it could cause the entire sewerage facility funding program to fail.
Such a failure would be disaster..



The Department believes that the addition of a few new waste disposal
wells in these areas is certainly better than risking the outcome of
the entlire sewerage project, particularly when the ‘end result of the
project will be in the elimination of between 4000 and 500 existing
waste disposal wells. Consequently, the proposed rules have been
changed by adding a provision that would allow the Director to issue
a letter permit for the construction and use of waste disposal wells.
The letter permit could only be considered if it were needed to assure
orderly extension of a regional sewerage system or to preserve the
capability of future sewer extensions to areas using existing waste
disposal wells or other less desirable methods of long-term urban
sewage treatment and disposal.

The second point addressed in the letters requests that the rules should
aliow the construction and use of new interim waste disposal wells in
areas other than inside the City of Bend. Such use of waste disposal
wells would assist and, perhaps, better assure the orderly extension of
the Bend sewer system and prevent isolation of areas with existing waste
disposal wells or potentially failing drainfields.

The Department agrees with this viewpoint and believes that the optien
for considering new interim waste disposal wells in certain instances
should be retained. 1t is believed that the provision allowing the
Director to issue a letter permit will address this concern.

The Department has made some changes to the proposed rules since they
were put on public notice. Most of these were minor changes made at the
request of .legal counsel and did not significantly alter the meaning or
intent of the originally proposed rules.

One significant change to the proposed rules, however, was the addition

of several sentences to 340-44-015(4). The addition defines sewer ser-
vice to be available to a property when a sewer is extended to within

75 feet from the property boundary. It also allows the Director to waive
sewer availability, if he determines that connection to sewer is impracti-
cable or unreasonably burdenscome,

Respectively submitted,

7&_ o, } V2
Richard J. Nichols
Hearing Officer

November 23, 1979

Attachments



Brooks Resources Corporatlon

416 Northeast Greenwood

Bend, Oregon 97701

Phone: (503) 382-1662

State of Oragon
DEPARTMENT oF EN‘J!RONMENTAL QUALTTY

MECEIVE
@l KOV - 31979
Department of En\nronmental Quality | |

2150 N. E. Studio Road | Ri¢7 OFFISE
Bend, Oregon '9770F ' BEND pist ‘

November 6, 1979

Attn: Dick Nichols
Gentlemen:

This is offered in response to your request for comments regarding proposed
changes in the Oregon Adminisirative Rules Governing Construction and Use

of Waste Disposal Wells.

Brooks Resources Corporation is actively and responsibly involved in com-
munity development projects in the area which will be affected by the proposed
Rule change. We share the Department's concern for protection of the ground-
water resource and accordingly wish to make the following points:

I. The existing options to sewer connection are disposal wells and
drainfields. In much of Central Oregon, soil depth restrictions
cause need for large lots to accommodate drainfields.

2. While use  of a large number of dlsposal wells creates a potential
threat to groundwater, urban density development is possible
when disposal wells are used where sewers are not yet available.

"3. When sewage disp_oéal restrictions do not influence lot size, urban
development can occur based on sound planning principles.

. Sewage systems exist in all affected municipalities except Bend.
The Bend system is near completion and is designed to permit
expansion.,

In the Bend area, connection to sewers is a sound technical and environmental

- alternative to disposal wells. In areas where sewers are planned but not yet

available, continued use of disposal wells allows for orderly urban growth
patterns and formation of a favorable economic base to finance future sewers,

On the west side of Bend where planned sewers will have not been constructed
at the time of plant start up, provision should be made to permit continued con-
struction and use of disposal wells for the following reasons:



e

Department of Environmental Quality )
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Page Two

1) the City is commited to provide sewage collection facilities in the area;
(2) plant start up means most disposal well use in Bend will be terminated,

- eliminating discharge of millions of gallons of untreated wastes into the ground-

water; 3) sewage flows from new disposal wells in defined areas will not begin
to offset the volume of wastes from those taken out of service and 4} urban
density development can occur recognizing that use of the disposal wells will
be discontinued in accordance with an established time scheduie to construct
the permanent facilities. -

In other parts of Bend's "Phase 11" area, interim use of disposal wells will pro-
mote urban densities, where desired, and promote an economic base of funding
of Phase 1l sewers. Since the DEQ would control use of all interim disposal
wells, development would occcur within the capabihtles and capacities of ex1st|ng
sewer fat:llltles.,,, S G T e

We urge you to conéider permitting continued use of disposal wells on an interim
basis in areas planned for sewer construction., We feel this is environmentally

acceptable while at the same time allowing for planned orderly growth and eco-
nomic stability in the community.

Cordially, |
ollen e

William L. Smith
President

WLS:IF T - Yt . : - ) . ;:'-::..
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. Mr. Richard J. Nichols
Department of Environmental
Quality B
2150 N. E. Studio Road
Bend, Oregon 97701

Dear Dick:

! understand that you are currently reviewing your rule which prohibits
drill holes after January 1, 1980 {OAR 340-44). With this letter, | would
like to reiterate and amplify why drill holes are important to Bend.

The two points | would like to make with this letter are:

I) Drill holes in Bend are an essential element of the City of
Bend's program to sewer itseif. It just simply isn't possible
to obtain orderly use of land and sewer construction without
drill holes. ' :

2) Many areas of Bend, currently on drill holes, do not have
current funded plans to be sewered. Unbuilt-on lots in those
areas may not accommodate drain fields. Denying building by
virtue of a prohibition against drill holes may threaten the
future funding of the City's sewer. :

To -illustrate these points, I'll outline two hypothetical situations:

Point #1. Interim use of drill holes is essential for orderly growth
and a key element in the City's program. The City requires future -
hookups to pay for its sewer. If a developer, inside the sewer
boundary, owns 20 acres 1,300 feet from a proposed interceptor, he
currently has two choices. They are to develop with sewers with an
interim treatement or use individual septic tanks. If the 20 acres
doesn't have a suitable area for a "master drain field" and a drill
hole is precluded by rule (not reason), then the developer of necessity
will put in individual drain fields. The effects of that action are to
lower density in the Urban Growth area, thus encouraging sprawi;
deprive Bend of future hookups and, therefore, revenue; and make
more difficult the connection to the sewer by neighboring tracts of
land. '
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Point #2. Drill holes, both current and prospective, in unsewered
but already developed areas of Bend are necessary. An owner of

a lot in the West Hills of Bend that is not built on and lacks suffi-
cient soil for a drain field is already paying for a sewerage system
that won't reach him with current funding. If he's denied the right
to build and if he challenges in court the City's ability to tax him

for a service he can't have, the City may not be able to sell its bonds,
or worse, the City's entire financing plan may be overthrown. That
creates a vicious circle. 1n addition, that situation encourages more
growth outs:de developed areas.

I would llke to request that you consider these pomts in recommending the
new rules, As a suggestion, it is reasonable to require some level of treat-
ment for drill holes in new developments. It's economically possible because
of economies of scale i.e. treatmg Several unlts at the same location.:

Drill holes are wtal to the Clty s program Actlon already started (when
complete) will put 90+% of the dwellings on sewer. To continue the existing
situation for a reasonable period of time and permit new drill holes in some
situations is an absolute necess;ty to the success of the work we've all done

to sewer Bend.

Thank you.

William L. Smith
President

WLS :1r -

cc: Art Johnson
Tom Throop
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November 21, 1979

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

!ID?I EGEIVE
NOV 2 1 1979

Mr. Richard J. Hichols

Department of Environmental Quality BEND QISTRILT DEFILE
2150 NE Studio Rd. : - .
Bend, OR 97701 ' '

Dear Dbick:

The City of Bend has reviewed the rules relating to drill hcles and in
general we have no objection. There is, however, a problem for the City in
the Phase 1 sewer area that will give us some problems unless we can get a
variance from the rules.

Specifically, the reduction in EPA funding for FY 80 means that part of
our project cannot be funded until FY 81. As we plan to start up the plant
in the summer of 1980 this could pose a problem. We also have some delayed
sections of the system that were declared inelligible for EPA funding in the
Phase I area. These systems will be built as funds become available, but
this will occur after the scheduled start up of the treatment plant.

As you know, property owners in the City limits have been taxed the past
two years for debt service of the sewer bonds. We risk the threat of some
court action if we are not able to accommodate the people in these areas with
an interim drillhole until the sewer can be extended. Lawsuites could raise
havoc with our entire funding plan to retire the $9,000,000 in sewer bonds.
It is serious and we need a variance to head off the pending problems.

If you have any questions, please contact me.

Sigcerel , ' )
y
Arthur R. J 500

ARJ:at City Manager



ATTACHMENT 3

Division 44

Construction and Use of Waste Disposal Wells

Definitions

340-44-005 As used in these regulations unless the context
requires otherwise:

(1) "Person" means the state, any individual, public or
private corporation, political subdivision, governmental agency,
municipality, industry, copartnership, association, firm, trust,
estate or any other legal entity whatsoever.

(2) "Sewage" means the water-carried human or animal waste
from residences, buildings, industrial establishments or other
places, together with such ground water infiltration and surface
water as may be present. The admixture with sewage, as above
defined, of industrial wastes or wastes shall also be considered
"sewage" within the meaning of these regulations.

(3) "Wastes"™ means sewage, industrial wastes, agricultural
wastes, and all other liquid, gaseous, solid, radiocactive or
other substances which will or may cause pollution or tend to
cause pollution of any waters of the state.

[(4) "Waste Disposal Well" means any natural or man-made
hole, crevasse, fissure or opening in the ground which is used
or is intended to be used for disposal of sewage, industrial,
agricultural or other wastes: provided, however, as used in these
regulations waste disposal wells do not include conventional
seepage beds, tile fields, cesspools or landfills constructed

and operated in accordance with State Board of Health rules and



regulations or waste treatment or disposal ponds or lagoons
constructed or operated under a permit issued by the State
Sanitary Authority.]

(4) "Waste Disposal Well"™ means any natural or man-made

hole, crevasse, fissure or opening in the ground which is used

or is intended to be used for disposal or sewage, industrial,

agricultural or other wastes.

(a) "wWaste Disposal Well," as used in these regulations,

does not include conventional seepage beds, tile fields,

cesspools or landfills constructed and operated in accordance

with Commission rules or waste treatment or disposal ponds or

lagoons constructed or operated under a permit issued by the

Director,

{b) "Waste Disposal Well" does not include geothermal

reinjection wells.

(c) "Waste Disposal Well" does not jinclude disposal wells

specifically approved by the Commission for dispésal of

adequately treated and disinfected effluents from large,

efficiently operated, municipal or county sewage treatment

plants, where continuous and effective surveillance and control

of waste treatment and discharge can be agsured so as to fully

safequard water guality and the public health and welfare. Such

disposal wells shall only be considered for approval by the

Commission if it determines that no other method of disposal

other than disposal well is reasonably or practicably available.

2 - Div, 44



[ (5) "Approved Permit Issuing Agency" means a city, county,
or other governmental entity which has been specifically
designated by the State Sanitary Authority as the agency
authorized to issue pursuant to these regulations permits for
the construction, modification, maintenance, or use of waste
disposal wells within a designated geographical area.)

(5) "Authorized Representatives" means the staff of the

Department or of the local unit of government performing duties

for and under agreement with the Department as authorized by

the Director to act for the Department.

(6) "Commission" means the Environmental Quality

Commission.

(7) "Construction”" includes installation or extension.

(8) "Department" means the Department of Environmental

Quality.

(9) "Director" means the Director of the Department of

Environmental Quality.

(10) "Public Health Hazard" means a condition whereby there

are sufficient types and amounts of biological, chemical, or

physical, including radiological, agents relating to water or

sewage which are likely to cause human illness, disorders, or

disability. These include, but are not limited to, pathogenic

viruses and bacteria, parasites, toxic chemicals, and radioactive

isotopes. A malfunctioning or surfacing subsurface sewage

disposal system constitutes a public health hazard.

3 - Div. 44



(11) "Public Waters" means lakes, bays, ponds, impounding

reservoirs, springs, wells, rivers, streams, creeks, estuaries,

marshes, inlets, canals, the Pacific Ocean within the territorial

limits of the State of Oregon, and all other bodies of surface

or underground waters, natural or artificial, inland or coastal,

fresh or salt, public or private (except those private waters

which do not combine or effect a junction with natural surface

or underground waters), which are wholly or partially within

or bordering the state or within its jurisdiction.

(12) "Owner" means any person who alone, or jointly, or

severally with others:

(a) Has legal title to any lot, dwelling, or dwelling unit,

or,

(b) Has care, charge, or control of any real property as

agent, executor, executrix, administrator, administratizx,

trustee, lessee or guardian of the estate of the holder of legal

title; or

{c) Is the contract purchaser of real property.

Each such person as described in (b) and (c) above, thus

representing the holder of legal title, is bound to comply with

the provisions of these minimum standards as if he were the

owner.

(13) "Municipal sewerage system" means any part of a sewage

collection, transmission, or treatment facility that is owned

and operated by an incorporated city.

{14) "Acknowledged Comprehensive Land Use Plan" means any

land use plan that has been acknowledged by the Land Conservation

and Development Commission.
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(15) "Noncontact cooling water"” means water that has been

used solely for cooling purposes in a manner such that the water

contains no more contaminants (except heat), after its use, than

when it was withdrawn from its natural source,

{16) "Property" means any structure, dwelling or parcel

of land that contains or uses a waste disposal well for disposing

of wastes,

(17) "Standard subsurface sewage disposal system" means a

drainfield disposal system that complies with the requirements

of Sections 340-71-020 and 340-71-030.

(18) "Municipal sewer service area" means an area which has

been designated by an incorporated city for sewer service and

for which preliminary sewer planning has been completed.

(19) "Municipality" means an incorporated city only.

(20) "WPCF Permit" means a permit as defined in section

340-45.

Policy

340-44-010 Whereas the discharge of untreated or
inadequately treated sewage or wastes to waste disposal wells
and particularly to waste disposal wells ih the lava terrain
of Central Oregon constitutes a threat of serious, detrimental
and irreversible pollution of valuable ground water resources
and a threat to public health, it is hereby declared to be the

policy of the [State Sanitary Authority] Commission to restrict,

regulate or prohibit the further construction and use of waste
disposal wells in Oregon and to phase out completely the use

of waste disposal wells as a means of disposing of untreated
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-, or inadequately treated Sewage or wastes as rapidly as possible

in an orderly and planned manner.

Construction or use of Waste Disposal Wells

[Prohibited] Restricted

340-44-015 (1) After the effective date of these rules,
no person shall consfruct or place in operation any waste
disposal well for the disposal of sewage without first obtaining
a permit for said construction or operation of the waste disposal

well from [an approved permit issuing agency]'the Director or

his authorized representative.

[(2) After the effective date of these regulations, no
person shall construct or place in operation any waste disposal
well for the disposal of sewage from a system serving more than
25 families or 100 people or of wastes other than sewage without
first obtaining a permit from the State Sanitary Authority.]

[(3) After January 1, 1975, no person shall maintain or use
any waste disposal well for the disposal of sewage or wastes
without a currently valid permit from an approved permit issuing
agency or the State Sanitary Authority which specifically
authorizes said maintenance or use.]

[It is the intent of this sub-section to phase out, by
January 1, 1975, the use of waste disposal wells except
for those which are scheduled to be replaced by sewers in
accordance with an approved plan and time schedule, and those
which are operated under specific permit from the State Sanitary

Authority pursuant to Section 340-44-045 of those regulations.]



(2) After January 1, 1983, use of waste disposal wells

for disposing of sewage is prohibited unless the disposal well

is outside the boundaries of an incorporated city, sanitary

district, or county service district and municipal sewer service

is not available to the property; or unless connection to the

sewerage system violates any acknowledged comprehensive land

use plan or any of Oregon's State Wide Land Use Goals as

determined by the Director.

(3) After January 1, 1981, use of a waste disposal well

for disposing of wastes other than sewage is prohibited except

for those disposal wells which dispose of only non-contact

cooling water and which are operating under a valid WPCF Permit

issued by the Director.

{4) Within 90 days following written notification by the

Department that sewer service is available to a property, the

owner of that property shall make connection to the sewer and

shall abandon and plug the disposal well in accordance with

Section 340-44-040. Sewer service shall be deemed available

to a property when a sewer is extended to within seventy-five

(75) feet from the property boundary. On a case-by-case basis,

the Director may waive the requirement to connect to sewer if

he determines that connection to the sewer is impracticable or

unreasonably burdensome. Any waiver granted by the Director

shall be temporary and may be revoked when or if the use of the

waste disposal well is modified or expanded.

(5) Construction and use of new waste disposal wells is

prohibited except those new waste disposal wells that meet the

following conditions:
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(a) The waste disposal well is constructed and operated

in compliance a valid WPCF Permit issued by the Director and

is used solely for disposal of non-contact cooling water; or

(b) The waste disposal well is constructed and operated

inside the city of Bend and only serves a dwelling or other

structure located inside the city of Bend. A permit to construct

a waste disposal well inside the city of Bend shall not be issued

unless it is an interim disposal system that will be abandoned

within ninety (90) days after the new Bend sewage treatment plant

is completed. No waste disposal wells shall be constructed

inside the city of Bend after the new Bend sewage treatment plant

is completed or after January 1, 1981, whichever comes first.

New waste disposal wells inside the city of Bend shall be

constructed within the following limitations:

(A) Waste disposal wells shall not be constructed closer

than five hundred (500) feet from a natural stream or lake; and

{(B) Waste disposal wells shall not be constructed greater

than one hundred {100) feet deep.

(C) Waste disposal wells designed to dispose of waste

guantities greater than twelve hundred (1200) gallons per day

shall not be closer than one quarter (1/4) mile from a domestic

water well. If the design waste quantity is twelve hundred

{1200) gallons per day or less, the waste disposal well shall

not be closer than one thousand (1000)feet from a domestic water

well,

(c) The waste disposal well or wells are constructed under

a letter permit issued by the Director. The Director may issue

a permit only after he determines that the following requirements
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have been met:

A. A written application shall be submitted to the

Director, listing the number of waste disposal wells, the

quantity of waste proposed for disposal, and the justification

for allowing the disposal wells.

B. The Director shall only issue a letter permit if he

determines that the proposed waste disposal well or wells are

needed to assure orderly extension of a regional sewerage system,

or to preserve the capability of future sewer extensions to areas

using existing waste disposal wells or other less desirable

methods of long-term, urban sewage treatment and disposal.

C. The Director shall not issue a letter permit unless

the owner of a municipal sewerage facility provides adequate

assurances that the waste disposal wells are interim and will

ultimately be connected to the municipal sewerage facility.

D. If the waste disposal wells will serve more than one

parcel of land, it shall be operated and maintained by the owner

of the municipal sewerage facility.

E. The Director, in his evaluation of the application for

waste disposal well letter permits shall take into account other

potential means for sewage treatment and disposal.

F. If the Director determines to issue a letter permit,

he may require pretreatment of the wastes prior to disposal by

waste disposal well. The Director may also require a commitment

by the owner of the municipal sewerage system to provide a plan

for replacing the waste disposal well or wells with sewers by

a specific date. The Director may set other conditions on the

construction and use of the waste disposal well or wells as

9 - Div. 44




necessary to assure that the disposal well or wells are interim

and to assure protection if ground water.

(6) A permit to construct a waste disposal well shall not

be issued if the Director or his authorized representative,

determines that the waste disposal well has the potential to

cause significant degradation of public waters or create a public

health hazard.

(7) without first obtaining a permit issued by the Director

or his authorized representative, no person shall modify any

structure or change or expand any use of a structure or property

that utilizes a waste disposal well. A permit shall be a written

document and shall be issued if:

(a) The property cannot qualify for a standard subsurface

sewage disposal system including the reserve area requirement;
and

{(b) The property is inside a designated, municipal sewer

service area; and,

{(c) The owner of the property and the municipality having

jurisdiction over the municipal sewer service area shall enter

into a written agreement. The agreement shall include the

owner's irrevocable consent to connect to the municipal sewerage

service when it becomes available and to not remonstrate against

formation of and inclusion into a local improvement district

if such a district is deemed necessary by the municipality to

finance sewer construction to the property; and

(d) The property is a single family dwelling that is not

closer than one hundred (100) feet to a municipal sewerage

system. (The proposed changes or expansion of the use of the

10 — Div, 44




. waste disposal serving the single family dwelling shall not be

for the purpose of serving a commercial establishment or multiple-

unit dwelling); or

(e) The property is not a single family dwelling, is not

closer than 300 feet from a municipal sewerage system, and the

proposed change or expansion of the use of the waste disposal

well would not create an increased waste flow; or

(f) The property is not a single family dwelling; existing

sewer is not deemed available based upon the criteria established

in Oregon Administrative Rules 340-71-015(5) and based upon the

total average daily flow estimated from the property after the

proposed modification or expansion of the use of the waste

disposal well and a municipality has committed in writing to

provide sewers to the property within two (2) vears.

Repairs of Existing Waste Disposal Wells

340-44-017 (1) Without first obtaining a Waste Disposal

Well Repair Permit from the Director or his representative, no

person _shall repair or attempt to repair a plugged or otherwise

failing waste disposal well.

(2) The Director or his authorized representative shall

not issue a Waste Disposal Well Repair Permit and shall require

connection to a municipal sewerage system if, for a single-family

dwelling, the property is within one hundred (100) feet from the

municipal sewerage system or if, for other than a single-family

dwelling, the property is within three hundred (300) feet from

the municipal sewerage system.

11 - Div, 44



(3) The Director or his authorized representative shall

not issue a Waste Disposal Well Repair Permit if the property

can successfully accommodate a drainfield., If the Director

or his authorized representative determines that a drainfield

can be installed and that it can be expected to function

satisfactorily for an extended period of time, the property owner

shall install a drainfield and abandon the waste disposal well.

The Director or his authorized representative may waive the

requirement to install a drainfield if a municipality provides

written commitment to provide sewers to the property within two

(2) years and if the failing waste disposal well can be repaired

or operated without causing a public health hazard.

(4) A Disposal Well Repair Permit shall be a written

document and shall specify those methods by which the waste

disposal well may be repaired. Possible methods for repair shall

include, but not be limited to, introduction of caustic or acid,

use of explosives, or deepening the waste disposal well.

Deepening the waste disposal well shall be limited to a maximum

depth of one hundred (100) feet and shall only be permitted if:

{a) The property served by the failing waste disposal

well shall be inside a recognized urban growth boundary; and

(b) There is a written agreement between the owner of the

property and the municipality having jurisdiction over the urban

growth boundary. The written agreement shall include the

property owner's irrevocable consent to connect to a sewer when

it becomes available and to abandon the waste disposal well.

The agreement shall also include the owner's irrevocable consent

to participate in the formation and be included in a local

12 - Div. 44




improvement district if the municipality determines that such

a district is necessary to finance extension of sewer to the

property.

Schedules for Eliminating Waste Disposal Wells Inside

Incorporated Cities, Sanitéry Districts, and County Service

Districts

340~-44-019 Prior to January 1, 1981, incorporated cities,

sanitary districts, and county service districts that contain

waste disposal wells inside their boundaries shall submit a plan

to the Director that includes (1) an inventory and map of

existing waste disposal wells inside its boundary; and (2) a

time schedule for eliminating all waste disposal wells inside

its boundaries by January 1, 1983,

Issuance of Permits Without [Sanitary Authority] Director
Approval Prohibited

340-44-020 After the effective date of these [regulations]
rules, no person shall issue permits for the construction,
modification, maintenance or use of waste disposal wells unless

[they are] that person is at the time of issuance designated

by the [State Sanitary Authority] Director as the [approved

permit issuing agency] authorized representative for the area

for which the permit is sought.]
[Waste Disposal Well Permit Areas]
[340-44-025 Permits for construction, modification,

maintenance or use of waste disposal wells may be issued only
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in those designated geographical areas for which a city, county
or district, legally authorized to provide sewerage services
for the area, complies with the following conditions:]

[ (1) Maintains on file with the Sanitary Authority all
currently approved sewerage program including a plan and time
schedule for providing collection, treatment and disposal of
wastes.]

[ (a) The time schedule must be designed to provide an
approved sewerage system within the shortest time possible and
unless it can be demonstrated to be nonfeasible shall at least
comply with the following:]

[(A) Qualified consulting engineer to be hired by not later
than July 1, 1969.]

[(B) Preliminary engineering report including a detailed
financing plan and construction schedule to be submitted to the
Sanitary Authority by not later than January 1, 1971.]

[(C) Start construction of the sewerage system by not later
than Augqust 1, 1971, after obtaining approval from the Sanitary
Authority of detailed plans and specifications.]

[ (D) Complete construction of the approved sewerage system
by not later than January 1, 1980.]

[{2) Submits to the State Sanitary Authority, during the
month of January each year, annual feports which demonstrate
that reasonable.progress is being made in implementing the

approved sewerage program, ]
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Abandonment and Plugging of Waste Disposal Wells

340-44-040 (1) A waste disposal well upon discontinuance
or use or abandonment shall immediately be rendered completely
inoperable by plugging and sealing the hole to prevent the well
from being a channel allowing the vertical movement.of water
and a possible source of contamination of the ground water
supply.

(2) Ail portions of the well which are surrounded by
"solid wall" formation shall be plugged and filled with cement
grout or concrete,

(3) The top portion of the well must be effectively sealed
with cement grout or concrete to a depth of at least 18 feet
below the surface of the ground, or wherever this method of
sealing is not practical, effective sealing must be accomplished
in a manner approved in writing by the [State Sanitary Authority
or the authorized permit issuing agency if functioning.]

Director or his authorized representative.

[Construction or use of Waste Disposal Wells Prohibited after
January 1, 1980]

[340-44~-045 After January 1. 1980, it shall be unlawfull
for any person to construct, maintain or use waste disposal
wells for disposal of sewage or wastes unless said wastes have
been previously tfeated by the Sanitary Authority and further
such treatment waste shall be discharged to waste disposal wells
only if specifically approved and authorized by the Sanitary

Authority. It is intended that this section will permit
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consideration for approval by the Sanitary Authority of waste
disposal to deep injection wells, constructed and operated in
accordance with a carefully engineered program, and for disposal
to waste disposal wells of and from large, efficiently-operated,
municipal or county sewage treatment plants where continous and
effective surveillance and control of waste treatment and
discharge can be assured so as to fully safeguard water quality

and the public health and welfare.}

Statutory Authority

Hist., Filed 5-15-69 as SA 41

16 - Div. 44
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Environmental Quality Commission

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696

VioTnor anlvern

SOV2AINOL yevnpANDUM

TO: Environmental Oualitv Commission DATE: December 13, 1979
FROM: Air fuality Division
SUBJECT: Clean Air Act and Variances

The Commission should be advised that anprovalrof a variance may not
relieve the source from the Federal Clean Air Act as amended in 1977,
Section 120 relating to Non-Compliance.

The act requires that non-compliance penalties be assessed agains't

any major stationarvy source that is not in compliance with anv emission
limitation, emission standard, or compliance schedule as contained in an
applicable approved state implementation plan.

It appears it was the intent of Congress to require EPA to assess and
administratively collect a penalty designed to capture the total
economic savings realized by a firm as a result of not complying with
the law after mid 1979.

The Department does not have sufficient information to know what EPA

will do. It is known that EPA is proceeding somewhat slowly in this

area.

The non-compliance penalty provision is intended to deal with

recalcitrant sources. None of the variance applicants under consideration
today can be termed recalcitrant. Three are being held up due to delivery
schedules of ordered eguipment. The other is having econcmic problems.

a

DEQ does not consider these companies to be major sources because their
particulate emission rates are below 100 tons per vear. EPA may concur.

Presently, the current veneer dryer rule is not part of the approved SIP
since EPA has not acted on DEQ's submittal.

Oregon Revised Statutes provide for and requires that the EQOC act on
variance requests. Such action may include approval under conditions
setforth in the Statutes. EPA has not commented on the State Variance Law.

To date,the Department is aware of only two Oregon facilities involved with
EPA in determining appropriate non—-compliance penalties. No Oregon sources

ég%b have paid this type of penalty so far.
Conigins . . i

Recycled FASkirvin i

Marerrials nib
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VICTOR ATIYEH
QOVERNOR

Environmenial Quality Commission

Mailing Address: BOX 1760, PORTLAND, OR 97207
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
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DEQ-46

MEMORANDUM

To: Environmental Quality Commission

From: bDirector

Subject: Agenda Item No. I (1), December 14, 1979, EQC Meeting

Request for a Variance from OAR 340-30-045(b), Compliance
Schedules for the Veneer Dryers at the Kogap Manufacturing
Company in Medford, Oregon

Background and Problem Statement

Kogap Manufacturing Company operates a plywood plant in Medford, Oregon.
This plant includes four veneer dryers. $Specific air pollution control
rules for the Medford-Ashland Air Quality Maintenance Area were adopted in
March, 1978. Kogap has requested a variance from OAR 340-30-045(b)},
Compliance Schedules, for the operation of these veneer dryers because

of a delay in delivery of control equipment.

Plans for air pollution control equipment for the veneer dryers were
submitted in a timely manner and approved, and Kogap issued purchase orders
for the controls in August, 1979. The control equipment supplier has
indicated that all of the necessary components cannot be delivered and
installed prior to the January 1, 1980 compliance date in the rules.

The Commission is authorized by ORS 468.345 to grant variances from the
Department's rules if it finds that strict compliance is inappropriate
because "conditions exist that are beyond the control of the persons
granted such variance", or "strict compliance would result in substantial
curtailment or closing down of the business, plant or operation.”

Alternatives and Evaluation

The Kogap plywood plant is located in the Medford-Ashland Air Quality
Maintenance Area. The company has requested a variance to operate the four
veneer dryers at the current uncontrolled emission rate through June 1,
1980, six months beyond the January 1, 1980 regulatory deadline for



EQC Agenda Item No. I(l)
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Page 2

compliance. This higher emission rate would for the most part occur during
the best ventilation period for dissipation of emissions in the Medford
airshed.

Specific air pollution control rules for the Medford-Ashland Air Quality
Maintenance Area were adopted by the Commission on March 31, 1978. These
were developed at about the same time Kogap was completing plans for
substituting wood waste for natural gas as the heat source for its veneer
dryers. Emissions tests following construction of the new system were
required to determine the degree of control regquired because no similar
facilities had installed control equipment. Kogap completed the new energy
system in a compressed construction schedule of nine months. Final
emissions tests and analysis were completed after a short break—-in period
of two months. Negotiations commenced immediately to determine the size,
type and manufacturer of control equipment. Purchase orders for Ceilcote
ionic wet-scrubbers were issued on August 7, 1979. Ceilcote Company
indicates that the equipment will be delivered by March, 1980.

Kogap had originally submitted a construction schedule to meet the

January 1, 1980, compliance date. Equipment delays (both energy system
and pollution controls) have extended the original construction schedule to
June 1, 1980. Kogap has consistently compressed the elements of the
construction schedule under its control.

ORS 468.345 allows the Commission to grant variances if conditions exist
beyond the control of the company or if compliance would result in
substantial curtailment or closing down of the plant. Kogap maintains that
the construction delays have been beyond the control of the company and
that strict compliance with the veneer dryer rule would result in a
substantial production curtailment.

In the absence of a variance, Kogap would be required to meet the opacity
limits for veneer dryer emissions effective January 1, 1980.

Veneer dryer emissions from processing white fir are typically lower than
from processing Douglas fir or pine. Kogap would probably meet the opacity
limits by drying only white fir in the veneer dryers. This would require

a limitation on the species of wood dried in the veneer dryers.

This strategy would limit the plywood production to only white fir
sheathing until the new pollution controls are installed. White fir
sheathing normally makes up 55 percent of plant production. Several years
ago Kogap processed white fir exclusively. A limited white fir supply and
mar ket conditions in recent years have forced Kogap to process other wood
species in addition to white fir. Strict compliance with the January 1,
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1980, compliance date would result in substantial curtailment (up to 45
percent of plant production during the first five months of 1980).

Recent source test information from this plant indicates that Kogap can
meet the plant site emission limit included in its permit by processing
only white fir, At full production on white fir, the estimated veneer
dryer emissions would be 30 lbs/hour, %0 tons/year. The permit limit for
veneer dryer emissions (effective January 1, 1980} is 100 tons/year.
However, Kogap indicates that an adequate supply of white fir is not
available teo maintain a full production schedule on white fir alone.

Kogap has requested a variance from the January 1, 1980 compliance date for
veneer dryer controls. A variance would allow Kogap to maintain normal
production during the period that additional control equipment is delivered
and installed.

Visible emissions from these veneer dryers normally exceed the opacity
limits. Opacity readings taken during representative conditions in May,
1979, averaged 14 percent. The veneer dryer rule limits the average
operating opacity to 10 percent.

During normal production, the particulate emissions from the veneer dryers
average about 56 lbs/hr or 168 tons/yr. If uncontrolled emissions were
allowed for the first five months of 1980, the veneer dryer emissions might
be as high as 128 tons total during 1980. The permit limit is 100 tons

per year of veneer dryer emissions.

The Department proposes a variance from OAR 340-30-045(b) with the
following conditions:

1. Onsite construction of the control equipment shall begin by not
later than March 1, 1980.

2. The veneer dryer emission control equipment shall be installed and
operational and compliance demonstrated by no later than June 1,
1980.

3. From January 1 to June 1, 1980, Kogap shall limit the amount of
Douglas fir and pine dried in the veneer dryers as much as
practicable.

4. If the Department determines that the veneer dryers emissions cause
significant adverse impact on the community or airshed, this wvariance
may be revoked.
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5.

6.

The portion of the plant site emission limit allocated to the veneer
dryers will not be applicable until June 1, 1980. It will be
prorated for the remainder of the calendar year.

This variance expires June 1, 1980.

Summation

1.

Kogap Manufacturing company has requested a variance from OAR
340-30-045(b), Compliance Schedules, until June 1, 1980, for the
operation of its veneer dryers in Medford, Oregon.

The rule requires that veneer dryer controls be completed by January
1, 1980. The installation of the Kogap controls will not be complete
until shortly before June 1, 1980.

Visible emissions from the veneer dryers during normal conditions
have averaged 14 percent opacity. The limit {effective January 1,
1980) is 10 percent average opacity for plywood plants in the Medford
area. The veneer dryer emissions during 1980 could be as high as

128 tons if the variance is granted compared to the 100 tons per year
allowed by the permit.

Kogap maintains and the Department concurs that the construction
delays have been beyond the control of the company and that strict
compliance with the veneer dryer rule would result in a substantial
production curtailment.

The Commission has the authority under ORS 468.345 to grant a variance
from a rule if conditions exist beyond the control of a company or

if strict compliance would cause a substantial curtailment or closing
down of a plant.

Director's Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission grant a variance from OAR 340-30-045(b), Compliance Schedules,
and the portion of the permit plant site emission limit applicable to the
veneer dryers, to Kogap Manufacturing Company for the operation of its
veneer dryers in Medford, Oregon, subject to the following conditions:

1.

On site construction of the control equipment shall begin by not later
than March 1, 1980.
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2.

The veneer dryer emission control equipment shall be installed and
in operation and compliance demonstrated by June 1, 1980.

3. From January 1 to June 1, 1980, Kogap shall limit the amount of
Douglas fir and pine dried in the veneer dryers as much as
practicable.

4, If the Department determines that the veneer dryers emissions cause
significant adverse impact on the community or airshed, this variance
may be revoked.

5. The portion of the plant site emission limit allocated to the weneer
dryers will not be applicable until June 1, 1980. It will be prorated
for the remainder of the calendar year.

6. This variance will expire June 1, 1980.

William H. Young

Attachment: 1. variance Request from Kogap

F. A, Skirvin:1lp
229-6414
November 29, 1979

ALO0195
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Kogap Manufacturing Company

QOur goal: Complete forest crop u!zlfm‘m;r
P.0.BOX 1608 » MEDFORD, OREGON 97501 » (503) 776-6500

October 24, 1979kaGi0HAL OPL. )
NIPARTMIENT COF E.\V noN

Department of Environmental Quality
P. 0. Box 1760
Portland, Oregon 97207

Attn: Mr. William Young, Director

Re: Permit #15-0015
Request for Temporary Variance regarding Compliance
Demonstration Schedule

Dear Mr. Young:

We find that due to conditions beyond our control we will not be
able to complete our scheduled veneer dryer emission control installation
by the January 1, 1980 date indicated in the permit. We are advised by -
our equipment supplier, Ceilcote Company, that the majority of the scrubber
equipment will not be delivered to us until. January and February of 1980.

- We enclose a copy of letter and shipping schedule from Ceilcote indicating
the fabricating and shipping schedules involved.

In order for you to have some background on the progress of this
rather involved project we furnish the following chronological summary of
our actions: '

Kogap Manufacturing Company is a medium-sized plywood manufacturing
plant employing 285 persons on a year=-around basis. The plant includes the
operation of two steam boilers and four veneer dryers. Prior to the current
project energy was supplied for these boilers and dryers from natural gas,
propané, and diesel fuel. Early in 1978 we completed our plans for sub-
stituting wood waste in place of fossil fuels for this energy and proceeded

~as follows:

2-1-78 Requested approval from DEQ to construct an energy system
burning wood waste, Complete plans and specifications
were submitted for approval.

4-21-78 Notice received from DEQ denying our request, (78 day
time lapse)

5-23-78 We submitted emission tests by Wellman and Associates
to DEQ to determine the current level of emissions from

State of Oregon
DEPARTMENT OF ENVIROMMENTAL QUALITY

HEGEIVE]

'I\..'lu

OFEIGE OF THE DIRECIOR



5-31-78

6-9-78

6-14-78
3-18-79

5-24-79

5-25-79

7-31-79

§-21-79

8-29-79

10-8-79

our plant. Said tests indicated that the emissions
inventory assigned to our sources by DEQ was lower

than aetual, ' '
Conference at DEQ offices in Portland was held to
further evaluate the Kogap project in view of Wellman
emission test information and the engineering data
furnished by EPI in connection with the fluid bed
furnace and related equipment.

Received DEQ approval for construction of the energy
system. Said approval obtained 129 days after our

first request for construction, _

Purchase orders issued for the Energy System equipment.
Completed construction of the energy system (9 mos.)
Included in this phase of comstruction was $750,000.00
worth of pollution control equipment.

Final emission tests and analysis by Wellman and Associates
regarding particle volume, size, velocity, ete. These
tests were conducted after a period of breaking-in, de-
bugging and operational training and were significant
factors in providing necessary data to determine proper
scrubber equipment and to obtain quotations for same.
Negotiation commenced to determine choice of scrubbers
as to size, type, and manufacturer,

Request made of DEQ for approval and permission to in-
stall Cellcote Ionized Wet Scrubber. Said equipment in
our opinion is superior to other '"just get by'" equipment
available, It is specifically designed and engineered
for our energy system and must be manufactured on a custem
basis as it is not a regular ''package' unit. Because of
this, some delay in ultimate delivery time is involved.
DEQ advises our request for installation is approved. We

had, in fact, placed the order with Ceilcote 14 days prior

to this date, _

Final specifications, engineering and design data furnished
by Ceilcote,

Received final layout drawings from Ceilcote and we are
awaiting foundation drawings in order to commence initial
construction work.

As indicated in the enclosed letter from Ceilcote Company, they will
make final delivery of equipment by March 1980. It is estimated that it will
require two months to install this equipment on foundations which will be
prepared in the interim.

We expect to have the scrubbing equipment in operation on or before
June 1, 1980 and are thus asking for an extension of time until June 1, 1980.



We will appreciate your favorable response to our request for
extension of time to complete the project. It is our opinion that the
initial delays in securing approval plus the careful evaluation of the
emission load and the final selection of superior equipment will in the
long run prove beneficial in the control of emissions from our plant.

If further information is required please contact Mr. Charles
Heffner at 776-6522,

Sincerely,

KOGAP MAWUFACTURING COMPANY

I
/ i ;/-J

S. V. McQueen, President

< 1

SVM/ jcc

Enclosure
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October 16, 1979

Kogap Manufacturing Company
P.0. Box 1608
Medford, Oregon 97501

Attention: Mr. C. X. Heffner

Subject: Ceilcote IWSTM System Delivery Schedule

Gentlemen:

The attached schedule represents our best current estimate of when
components for your IWS system will be available for shipment.

Fabrication periods shown reflect the lead time we find necessary to
obtain custom fabricated internal metallic parts. Delivery times stated
for electrical equipment, high voltage transformer/rectifier and con-
trols, are based on current deliveries being experienced for similar
equipment ordered earlier from the same source.

We are making every effort to hold the schedule outlined and make improve-
ments wherever possible. We will keep you informed of our progress.

Very truly yours,

Vorm Polech

V. J. Peterka
Project Engineer

VIP:1t

ce: Mr., Jim Miller (Arthur Forsyth Co.)
Mr. Don Scheiman
Mr. V. Frega
Mr. W. Klugman
Mr. C. Bash
Mr. K. Zelasko

THE CEILCOTE CONMPANY A OWNIT OF GENERAL SIGNAL
14a0 SHELDON RDAD BEREA, OHIO 44017 PHINE: 816-243-0700 TELEX: D23-5530



Environmenial Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEM 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
.
MEMORANDUM
Tos Environmental Quality Commission
From: Director
Subject: Agenda Item No. I(2), December 14, 1579, EQC Meeting

Reguest for a Variance from OAR 340-30-045(b) for Southwest
Forest Industries for Operation of the Veneer Dryers at
Their Plant Nos. 5 and 6 in White City, Oregon

Background and Problem Statement

Southwest Forest Industries has requested a variance from the final
compliance deadline for the veneer dryers at their plant Nos. 5 and 6,
which are located in White City. OAR 340-30-045(b) requires compliance
of all veneer dryers in the Medford/Ashland Air Quality Maintenance Area
by no later than January 1, 1980. Southwest Forest Industries has
requested an extension of that date to July 1, 1980.

Southwest Forest Industries has already issued purchase orders for the
necessary control equipment. Construction of the control equipment by

the manufacturer is already underway. The company initiated their contrel
program by conducting a series of pilot tests in October, 1978.

The Commission is authorized by ORS 468.345 to grant variances from these
rules if it finds that strict compliance with the rule is inappropriate
because of conditions beyond the control of the company.

Alternatives and Evaluation

Southwest Forest Industries operates three gas fired dryers at plant No. 5
and two wood fired dryers and one gas fired dryer at plant No. 6. All

of these dryers have been found consistently in violation of the opacity
limits for veneer dryers. The company embarked upon its control program
in October, 1978. The control strategy proposed by the company consists
of installation of an ionizing wet scrubber (IWS) which is manufactured
by Ceilcote Incorporated. This type of control equipment had not been

&S

Contains
Recycled
‘Materials

DEQ-46



Environmental Quality Commission
Agenda Item I(2)
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applied to veneer dryers before it was pilot tested by Southwest Forest
Industries. This has resulted in more than the usual number of problems
in determining design specifications and performance guarantees. These
problems have delayed final agreement between Southwest Forest Industries
and Ceilcote for purchase of the necessary equipment. However, during
contract negotiations Ceilcote has proceeded with construction of the
equipment. Ceilcote has estimated that the control equipment can be
shipped to Southwest Forest Industries by January, 1980.

The veneer dryers at these plants are limited to a maximum opacity of 20
percent and an averade opacity of 10 percent. In addition, plant site
emission limits have been determined for these facilities, Plant No. 6
is limited to 21 tons per year from the veneer dryers. Plant No. 5 is
limited to 1l tons per year. These limits assume control equipment
installation has been completed. Without controls these dryers would be
expected to emit approximately twice the particulate emission as with
controls. The variance proposed by the Department would allow operation
at the current emission levels for an additional six months beyond the
compliance deadline. This variance would result in an addition 32 tons
per year of particulates during that period, assuming continued cperation
of both facilities. The impact of these additional emissions ‘would occur
during the period of the best wventilation in the Medford airshed. This
would have the effect of minimizing the impact of these additional
emissions. If compliance is required by the January 1, 1980, deadline,
the only recourse of the company would be to cease operation of both
facilities.

Based upon extensive testing, Southwest Forest Industries developed special
glues with low salt content. This has resulted in significant reductions
in particulate emissions. These glues are in use in Plant Nos. 5 and 6

and should continue to be used until control equipment is installed even
though these glues are more expensive than ordinary glues.

Because the company has made a good faith effort in adapting new technology
to the control of these veneer dryers, the Department proposes a variance
to allow continued operation of plant Nos. 5 and 6. This variance should
be subject to the following conditions:

1. On site construction of the control equipment shall begin by no later
than February 1, 1980.

2. Construction of the control equipment shall be completed by no later
than May 1, 1980.

3. The compliance of all veneer dryers a plant Nos. 5 and 6 shall be
demonstrated by no later than July 1, 1980.

4, Southwest Forest Industries shall continue to utilize low salt content
glues and any other equipment or procedures which will minimize
emission during the period of this variance.
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7.

The portions of the plant site emission limits allocated to the veneer
dryvers will not be applicable until July 1, 1980. They will be
prorated for the remainder of the calendar year.

If the Department determines that the veneer dryer emissions cause
significant adverse impact on the community or airshed, this wvariance

may be revoked.

The variance expires July 1, 1980,

Summation

l.

Southwest Forest Industries requested a variance from QAR
340-30-045(b) for operation of the uncontrolled veneer dryers at plant
No. 5 and No. 6 for six months beyond the January 1, 1980, compliance
deadline.

Southwest Forest Industries has issued purchase orders and fabrication
of control equipment has already begun.

The company has made a good faith effort in attempting to comply with
the Department's emission limits and compliance deadlines. However,
due to circumstances beyond their control they are unable to meet
these emission limits by the regulatory deadlines.

The Department has proposed a variance which would allow operation
of the uncontrolled veneer dryers at plant No.s. 5 and 6 until
July 1, 1980.

The Commission is authorized by ORS 468.345 to grant a variance if
it finds that strict compliance with the rules is inapproprate because
conditions exist that are beyond control of the company.

Directors Recommendation

Based upon the findings in the Summation, it is recommended that a variance
from OAR 340-30-045(b) and the plant site emission limit contained in the
permit be granted to Southwest Forest Industries for operation of the
veneer dryers at their plant Nos. 5 and 6. This variance will be subject
to the following conditions:

1.

On-site construction of the control eguipment shall begin by no later
than February 1, 1980.

Construction of the control equipment shall be completed by no later
than May 1, 1980.

The compliance of all veneer dryers at plant Nos. 5 and 6 shall be
demonstrated by no later than July 1, 1980.
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4. Southwest Forest Industries shall continue to utilize the low salt
content glues and any other equipment or procedures which will
minimize emission during the period of this variance.

5. The portions of the plant site emission limits allocated to the veneer
dryers will not be applicable until July 1, 1980. They will be
prorated for the remainder of the calendar year.

6. If the Department determines that the veneer dryer emissions cause
significant adverse impact on the community or airshed, this variance
may be revoked.

7. This variance expires July 1, 1980.

deteer

William H. Young

F. A. Skirvin:n
229-6414
November 28, 1979
AN8634
Attachments
1. Variance request by Southwest Forest Industries



. P. O. Box 820
Southwest Forest Industries Medtord, Oregon 87501

PACIFIC NORTHWEST DIVISION Telephone (503) 776-5750

November 16, 1979

Air Quality Division DHJARWENTSQ‘FTEWI‘ Oregon
Programs Operations _ T ’RONMENTHLQUAUW

Oregon Department of Environmental Quality R E @ E ﬂ W E
UV ES 1979 @

P.0. Box 1760
... “M&;Aﬂiawd‘sg TRO ]

Portland, Oregon 97207
Attention: Mr. Ed Woods

RE: AQ #15-0006
#15-0012

Gentlemen:

This letter constitutes Southwest Forest Industries' request for six
month variances, to July 1, 1980, from the January 1, 1980 deadline for
compliance by Southwest with OAR 340-30-045 (b) in connection with the
veneer dryers at its Plants #5 and #6 in White City. This request is based
on the existence of special conditions and circumstances of the type
contemplated in ORS 468.345 (1) (a), (b) and (d).

The most significant factor giving rise to the need for variances has
been the adaptation of "cross-over technology" for the purpose of controlling
veneer dryer emissions at the White City plants, as well as at Southwest's
plants in Grants Pass, Springfield and Albany. Seven projects utilizing that
technology (and representing approximately $3.3 million of capital investment)
have been proposed to the DEQ for implementation at our Oregon plants. When
originally proposed in early 1978, these seven environmental projects were
expected to cost $2.8 million in the aggregate. Four of these projects
(two in White City and one each in Albany and Springfield) have received
appropriate agency approval. Southwest expects that the compliance schedules
applicable to the Springfield and Albany plants will be met. Plans for the
remaining three IWS projects (which contemplate adherence to applicable
compliance deadlines) are currently being finalized for submission to the DEQ.



This new technology chosen as a control strategy by Southwest is known
as ionic wet scrubbing ("IWS"). The only supplier of IWS scrubbing units
is The Ceilcote Company of Berea, Chio. We understand that in addition to
the two units planned for our White City plants, two IWS scrubbing units
are to be installed by Kogap Corporation in Medford, and another unit by
Boise Cascade at its White City plant. The five units planned for the
White City-Medford area will represent the first operational application
of IWS technology to the control of veneer dryer emissions. We are unaware
of any other emission control system which has been demonstrated in pilot
testing as being capable of providing for the opacity reduction and attendant
efficiencies necessary to control emissions from direct wood-fired veneer
dryers, of which Southwest has ten.

Southwest also has a total of six gas-fired dryers at plants in White

City, Albany, and Springfield, for which utilization of IWS controls is
also planned. We project that application of IWS technology to gas-fired
dryers will epnahle Southwest to implement more uniform dryer maintenance
procedures and preserve our option (through increased control efficiencies)
to subsequently convert scme or all of these to direct wood-firing.

The magnitude of the IWS environmental control undertaking and the
allocation of related risks have been of great concern to Southwest and
Ceilcote. Accordingly, negotiations between Ceilcote and Southwest 1in
connection with the furnishing of IWS units were difficult and drawn-out.

As a result, Ceilcote's work on the units for Plants #5 and #6 did not get
underway when originally scheduled. Additional delays in implementing the
IWS projects for Plants #5 and #6 have occurred as a result of technical
uncertainties concerning, among other things, (a) re-circulation of system
waste water, (b) treatment of sump waste water, {c) lack of correlation
between applicable regulatory standards for mass emissions and opacity,

and (d) the parties settling on system design capacity in terms of scrubber
inlet and dryer exhaust gas volumes and temperatures. It should be emphasized
that neither Ceilcote nor Southwest has had any operational experience with
this new application of the IWS technology; nor (to our khow]edge) has any
other member of their respective industries. We also understand that
installation of the INS unit for Boise Cascade's White City plant, which was
to have been the first such (pilot) installation, is approximately three to
four months behind schedule. As a result, Ceilcote and Southwest do not have



the benefit of evaluating the performance of an operational IWS unit used
in the veneer dryer ccntext.

Fabrication of the two units for our White City plants, which we
understand is now approximately 75% complete, has run into materials cost,
and availability problems requiring evaluation of the acceptabi]fty of
alternate parts. For example, the 316 stainless steel specification originally
proposed for certain key components of the IWS system was changed at Ceilcote's
request to 304 stainless. We have been assured by Ceilcote that such change
would not detract from IWS System performance.

We have been advised by Ceilcote that it will be in a position to ship
the IWS units for delivery at Plants #5 and #6 by year end. We project that
a minimum of three months will be required for unit installation, with
indeterminable additional time being required for debugging and testing for
mass emission 1imit compliance. In this connection, Plants #5 and #6 were
shut down for economic reasons in October and November, 1979, respectively.
Pending resumption of operations, debugging and mass emissions testing of
IWS units cannot proceed even if installation has then been completed.

In October, 1978 Ceilcote and Southwest engaged in a joint testing
effort at Southwest's Albany plant with a view toward evaluating the capability
of the IWS System to successfully control veneer dryer stack emissions and keep
them within applicable opacity limitations. The results rendered sufficient
encouragement to Southwest that it elected, when it became evident that there
might be delays in complying with the current schedule for Plant #5, not to
switch its emission control strategy for the three gas-fired dryers at that
plant from IWS to conventional wet scrubbing. Moreover, since such a switch
in technology would not have enabled Plant #6 (where two of the dryers are
direct wood-fired) to meet applicable opacity standards, Southwest determined
that its continued adherence to its chosen emission control methodology would
result in maximum environmental benefit for Plants #5 and #6 collectively.

Southwest Forest has moved forward, despite severe inflationary pressures
during the past year, to meet applicable compliance deadlines for its White
City operations. The installation of equipment and renovation of the solid
waste system at Plant #5 is nearing completion and will allow the wigwam
burner there to be phased out on schedule. This particular project, which cost
in excess of the $400,000 amount budgeted therefor, répresents a DEQ-calculated
25 to 30 tons per year reduction in emissions. We feel that the dryers at
Plant #6, when running, are operating near the mass emission limit without



scrubbing. This is due to a program developed and implemented by Southwest
in 1978 involving process changes designed to lower the ash, salt and glue
content of the fuel used in the direct wood-fired system. We have
consistently held to that program even though it represents additional
production costs. To our knowledge, Southwest is the only company utilizing
a direct wood-fired drying system that continues, while subject to a
compliance schedule requiring installation of control equipment, to bear
such extra costs in order to keep emissions at a minimum. _

We feel strongly that the delays experienced to date in Southwest's
arranging for the acquisition and installation of IWS Systems at Plants #5b
and #6 were, as a practical matter, beyond its control. This is especially
so because Southwest's efforts involve participation in advancing the state
of the art. In view of the steady progress being made, strict compliance
with OAR 340-30-045 (b) by Plants #5 and #6 within the current deadline
would be burdensome and impractical.

Based on the foregoing, Southwest Forest Industries respectfully
requests that the Commission grant the desired variances for its Plants #5
and #6.

If you have any questions regarding this matter or desire any
additional information, would you please contact Mr. Gary Grimes, the
Pacific Northwest Division's Director, Energy and Environmental Affairs,
at 776-5778. |

Yours very truly,

&3g}Z:2?/ﬁz;27”752?45‘*1<z——~’/”

3

Donald A. Graves
Vice President

DAG/mc



Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
* MEMORANDUM

To: Environmental Quality Commission

From: Director

Subject: Agenda Item No. I(3), December 14, 1979, EQC Meeting

REQUEST FOR A VARIANCE FROM QAR 340-30-045{Db), COMPLIANCE
SCHEDULES FOR LANG AND GANGNES CORPORATION dba MED PLY IN
WHITE CITY, OREGON

Background

Lang and Gangnes Corporation dba Med Ply operates a plywood plant in White
City, Oregon. This plant includes three veneer dryers, Specific air
pollution control rules for the Medford/Ashland Air Quality Maintenance
Area were adopted in March, 1978. These rules, specifically OAR
340-30-045(b) , Veneer Dryers Compliance Schedules, require the completion
of veneer dryer controls by January 1, 1980. Med Ply has requested a

12 month variance £f£rom OAR 340-30-045(b), for economic reasons.

Plans for veneer dryer controls were submitted by Med Ply and approved
by the Department in June, 1979. At the same time Med Ply indicated that
working capital was extremely limited and that it did not have adequate
funds ($120,000) for the veneer dryer controls, Med Ply began actively
seeking government grants or loans through the Department of Economic
Development. The company has not yet secured adequate financing and the
purchase orders have not bheen issued.

The Commission is authorized by ORS 468.345 to grant variances from the
Department rules if it finds strict compliance inappropriate because, among
other options, "specific circumstances render strict compliance
unreasonable”, or "strict compliance would result in substantial
curtailment or closing down of the business, plant or operation."

&

Contains
Recycled
‘Materials

DEQ-46
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Alternatives and Evaluation

This plant was formerly operated by Medford Veneer and Plywood Corporation,
a worker owned cooperative. Medford Veneer and plywood Corporation filed
bankruptcy in June, 1978. Lang and Gangnes Corporation reopened the plant
as aprivately owned corporation in November, 1978.

The Med Ply plant is located in a nonattainment area. Particulate air
pellution in the Medford/Ashland AQMA has worsened since 1975. However,
vensey dryer emissions from this plant using the present strategy have
relatively minor impact on the airshed.

The company has indicated that Clyde Lang and Clayton Gangnes mortgaged

all of their personal assets to reopen this plant in November, 1978, Med
Ply explained in June, 1979 {(during a relatively healthy plywood market)
that its working capital was extremely limited and that adequate funds

were not available for the needed veneer dryer controls ($120,000)., In

the attached variance request the company indicated that the plywood market
has deteriorated and that the money markets have tightened up. Med Ply

has indicated that prices on raw materials have increased and reduced the
profit margin. Med Ply has provided financial details (see Attachment 1).

In the absence of a variance, Med Ply would be required to meet the opacity
limits for veneer dryer emissions effective January 1, 1980. This would
require a limitation on the species of wood dried in the veneer dryers.
Emissions from drying white Fir veneer are typically lower than from drying
Douglas Fir or Pine veneer. Med Ply could probably meet the opacity limit
by drying only White Fir in the veneer dryers.

Med Ply has requested a 12 month variance from the January 1, 1980
compliance date for veneer dryer controls on dryer #3. The variance would
allow Med Ply to maintain normal production during the period that control
equipment is financed and installed.

Visible emissions from dryers #1 and $2 have been below the average opacity
limit (10%). Visible emissions from dryer #3 during representative
conditions {(while drying Douglas Fir) in May, 1979, averaged 15% opacity.
During normal production (White Fir in dryers #1 and #2, and Douglas Fir

in dryer #3) veneer dryer emissions averaged about 6 1lbs. per hour or 15
tons per year. The plant site emissions limit for the veneer dryers is

22 tons per year. By drying White PFir in two of the three veneer dryers,
Med Ply has been able to stay within its plant site emission limit. The
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addition of contreols (probably a Burley scrubber) to dryer #3 would reduce
the plant site emissions by about 4 tons per year. Med Ply maintains that
the operation of all three veneer dryers on White Fir is not a viable
option for economic reasons.

The statute allows the Commission to grant variances, if special
circumstances render strict compliance unreasonable or if strict
compliance would result in closure of a plant. Med Ply maintained and
the Department concurs that limited operating capital due to the recent
reopening of the plant following bankruptcy render strict compliance
unreasonable and that strict compliance with the veneer dryer rule would
result in substantial curtailment or closing down of the plant.,

The Department proposes a variance from OAR 340-30-045(b) with the
following conditions:

1. By no later than March 1, 1980, the company shall submit a control
strategy including plans and specifications, and compliance
schedule for control of veneer dryer #3.

2. The veneer dryer emission control equipment shall be installed
and operational by January 1, 1981,

3. Med Ply shall dry only White Fir veneer in dryers #1 and #2.

4, If the Department determines that the veneer dryer emissions cause
significant adverse impact on the community or airshed, this
variance may be revoked.

5. This variance expires January 1, 1981.

Summation

1. Lang and Gangnes Corporation dba Med Ply has requested a variance from
OAR 340-30-045(b), Veneer Dryer Compliance Schedule, until
January 1, 1981 for the operation of its veneer dryer #3 in White City,
Oregon. The rule requires compliance by no later than January 1, 1980.

2. The Commission has the authority under ORS 468.345 to grant a variance
from a rule if special circumstances render strict compliance
unreasonable or if strict compliance would cause a substantial
curtailment or closing down of a plant.

3. vVisible emissions from veneer dryers #1 and #2 are well within the
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average opacity limit (10%). Visible emissions from dryer #3
consistently exceed opacity limits.

4. Particulate emissions from all three veneer dryers are estimated to
be 15 tons per year. The proposed variance would result in an

additional 4 tons of particulate emissions during 1980,

5. This plant was formerly operated by Medford Veneer and Plywood

Corporation which went bankrupt in June, 1978. The plant has reopened

by Lang and Gangnes in November, 1978. Med Ply has indicated that
operating capital is very limited and that funds are not currently
available for the needed veneer dryer controls ($£120,000).

6. Med Ply maintains and the Department concurs that special financial
circumstances render strict compliance unreasonable and that strict
compliance with the veneer dryer rule would result in a substantial
curtailment for the needed veneer dryer controls ($120,000).

Directors Recommendation

Based upon the findings in the Summation, it is recommended that the
Commission grant a variance from OAR 340-30-045(b), Veneer Dryers
Compliance Schedule, to Lang and Gangnes Corporation dba Med Ply for the
operation of its veneer dryer - #3 in White City, Oregon, subject to the
following conditions:

1. By no later than March 1, 1980, the company shall submit a control

strategy, including plans and specifications and compliance
schedule for control of veneer dryer #3,

2. The veneer dryer emission control equipment shall be installed
and in operation by January 1, 1981.

3. Veneer dryer #1 and #2 shall only dry White Fir veneer.
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4, If the Department determines that the wveneer dryers emissions cause
significant adverse impact on the community airshed, this variance
may be revoked. :

5. This variance expires January 1, 1981,

William H. Young

F. A. SKIRVIN:m

229-6414

November 29, 1979

Attachments: 1) Med Ply variance Request
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Attachment 1

Wedply

IS-001ig
jfea’p!y _(Ptod’urts

Offices
8250 AGATE ROAD
P. O. BOX 2488 « WHITE CITY, OREGON 97501

Telephone (503} 825-3142

November 16, 1979

Merlyn Hough
Environmental Specialist
Department of Environmental Quality

201 W. Main St.

Medford,

Dear Mr.

Room 2D

Oregon 97501

Hough,

We request that a 12 month variance be granted to us to continue in
operation because of the following conditions per your rule #468.345.

A,

D.

Conditions exist that are beyond the control of the perscms granted
such a variance. The plywood market has deteriorated to the point
where a sizeable number of plywood mills in the Rogue Valley have
either closed down or are planning to close down. The money markets
have tightened up to where it is almost impossible to obtain money
for needed improvements. Prices on all of our raw materials have .
soared to the point we are operating on a very narrow margin.

Special circumstances render strict ecompliance unreasonable, burden-
some or impractical due to special physical conditions. Under the
present market this is very applicable.

Striect compliance would result in substancial curtailment or closing
down of a business plant or operation. Without a variance we would
be forced to close down and put over 80 people out of work.

No other alternative facility or method of handling is yet available.

Inspite of the above I feel convinced that with a variance we can continue
to operate and within a 12 month period can obtain the necessary funds, have

the equipment installed and be in compliance.

We are already in compliance on

all items except for one dryer which exceeds compliance by only 5%.

Sincerely,

Clyde Lang, General Manager
Lang & Gangnes Corp. dba Medply



- % ; : _ Attachment 1

Offices

ﬂfzr!p!y Products 8250 AGATE ROAD
F. Q. BOX 2483 & WHITE CITY, OREGON %7501
Telephone (503) 826.3142

November 27, 1979

Mr. Edward Woods

Dept. of Environmental Quality
P. 0. Box 1760

Portland, Oregon 97207

Dear Mr. Woods,

Per our phone conversation today 11-27-79, enclosed is
a statement of our financial condition. There is also a
list of the improvements we have made. I feel confident
that we can have our mill in compliance within the next 12
months and if we are successful in obtaining a loan 6 months
should be sufficient.

Sincerely,

Clyde Lang
President

cc: Merlyn Hough
Dept. of Environmental Quality
201 W. Main St. Room 2D
Medford, Oregon 97501



- DBA MED-PLY B Ot
8250 Agate Road % hrtachment 1. -
o P. 0. Box 2488 ) ) . s
' White City, Oregon 9750t : : :
828-3142

ra

-

1979 improvements in the technical and mechanical‘oﬁefations at Medply}

Greater eff1c1ency, increased productivity, savings on downtime, better
competitive p051t10n in the market has been attained by a great number
of inovations, improvements, rebuilding and additions of equipment.

Most of these items have cost the present cash position, but their value
is many times greater in the short and long term effectlveness of the
mill operatlons

The superv1sory personnel place an estimate of $450,000 in attaining the
following items from outside sources, but we accompllshed it at a fraction
of the cost. ThlS list is not complete but it w111 cover ‘the major p01nts
accomplished: :

1. We built a string tie machine that would have cost §175,000 from the :
market place. By passing $21/MSM veneer through. the machine it becomes
$29/MSM- veneer. When this machine is on line nextweek we have the
capability to run the whole cperation on the lowest priced veneers
on the market and upgrade them to create a profitable pannel. After
labor costs for three shifts, this machine will create $708 00 of in-
creased value per day. : -

2. We rebuilt and modified a second string tie machine that had been
barely operational. With two string tie machine upgrading the random
and fishtails, we will be in a better competitive position in the up

- and downs of the market.

3. The five pluggers have ‘been completely overhauled at our cost of
$7,500. This would have cost at least $37,000 from outside sources.
Thebe pluggers take $29/MSM veneer and turn it into $67/MSM veneer.
The five pluggers have the capability to upgrade the value of the
veneer by $2,160 per day. The first three itmes are the foundation
to our total program of turning a marginal profitable pannel or a
less pannel in the current ‘market into a profltable pannel. This
strength will show up greater in late spring when the market starts
on the upside again. It is also one of the reasons how we, as a
small mill, are able to operate at a profit when larger operatlons
are just- too big to have such an extensive upgradlng program as We
do, they will Operate at a 1oss or close down 1n a down market

4. The two - 75 h. P. compressors have been rebullt and all leaks in the-
lines have been fixed to the point that ohly one compressor will
handle the total load. This was an immediate $1 000 savings in Mmonthly
electrical consumption.

S. The seven jitneys have been totally overhauled and are in the best
of medhanlcal condition since they were new. This.would reflect a
$5,000 per machlne increase in value should we purchaSe one..



6.

7.

9.

10.

11,

13.

14,

15

sanded, hog and dust .system.

" Attachment 1

.., Page 2
We save a great amount of water now that we installed a waste
water recirculation system that takes water that .used to go
through compressors and out to a ditch. Now it is recirculated
back into the boiler and used for steam.

A boiler feed pump was taken out of the junk pile and for $1,200
in repairs we now have a 36,000 standby pump

The three condensate pumps on the dryers have been rebuilt. The
three dryers themselves have been gone through to bring them .up t
top mechanlcal order, along with plugging leaks and insulating
lines. -

The two value house COntrol systems have been rebuilt on ocur fire -
sprinkler system.

We put a rebuilt engine in one of our trucks with a 100,000 mile °
warranty. The two trucks are in top condition and we run the,
constantly. - ‘We also put a new door in the truck shop that had
been bent up for two: years

The new putty patch line was used for a short time before we bought
the mill and it is completely operational and increases the,ef-
ficiency and production of our sanded pannels. The value of this
machine on line is $80,000.

We rebuilt and modernized our hog and fan syatem and eliminated
1ts many probhlems. Installed interlock control system on the -

A new press and building had been installed but had many problems.
We have modified the system-'so it is in good operation.

One spreader was going to be junked, we have rebuilt it and over--
hauled the other two spreaders to eliminate the downtime that was

a problem.

16.

17.

18.

<::::::~;he;;;;t;;Day dust control and fan system has been completely re-
rebuilt , r : _

The railroad door has been converted from manual'tb electric.

We installed a standby glue pump Rebuilt the glue mix tubs ahdf
rebuilt the drive on the wide belt sander! '

The parklng lot used to be one mud hole. We hauled in fill rock
to raise the grade up, crushed rock and granite for a base, then
graded and packed it for drainage. : '
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Environmental Quality Commission
Mailing Address: BOX 1760, PORTLAND, OR 97207

VICTOR ATIVEH 522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696
.

MEMORANDUM

ToO: Environmental Quality Commission

From: Director

Subject: Agenda Item No, I(4), December 14, 1979, EQC Meeting

Request for Variance from OAR 34-30-045(a), Compliance
Schedule, for the Boiler at Medford Corporation in Medford,
Oregon

Background and Problem Statement

Medford Corporation has requested a variance from OAR 340-30-045(a) for
the operation of their Riley hogged fuel bhoiler beyond the January 1, 1980,
compliance deadline for meeting the particulate emission limits.

Medford Corporation has submitted plans and specifications for the boiler
control equipment., Preliminary construction work will begin in December,
1979, however, delay in delivery of the fan for the control system will
prevent completion of construction work until April 1, 1980,

The Commission is authorized by ORS 468.345 to grant variances from the
Department's rules, if it finds that strict compliance is inapproriate
because conditions exist that are beyond the control of the persons granted
such variance or strict compliance will result in substantial curtailment
or closing down of the plant.

Alternatives and Evaluation

Medford Coproration operates three hogged fuel boilers at their plant in
Medford. Two of these boilers are in compliance with the 0.05 grains per
dry standard cubic foot standard and one is on a compliance schedule, as

a result of the special rules for the Medford/Ashland Air Quality
Maintenance Area. Completion of the control equipment for the Riley boiler
has been delayed by the delivery of the induced draft fan until March 1,
1980. Construction will begin during the Christmas shut-down period and
will be completed except for the installation of the fan prior to March

1, 1980, Upon delivery, the fan will be installed and the control system
completed.

&

Contains
Recycled
‘Matarials
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The Department has proposed a variance from the compliance deadline because
the equipment delivery delays are beyond the control of the company.

The Riley boiler is limited to 0.05 grains per standard cubic foot, 40
percent opacity and 72 tons per year. Operation of this boiler at current
emission rates (0.17 gr/SCF, 250 tons per year) during the first four
months of 1980 may result in an additional 80 tons per year of particulate
emissions during that period. The boilers produce steam for the operation
of the sawmill, plywood plant and fiberboard plant. If the Riley boiler
was shut down until control equipment could be installed bhoth the plywood
and fiberboard plants would also have to be shut down. This could result
in a lay off of up to 400 employes.

Because the delay in completion of the control system is beyond the control
of the company, the Department has proposed a variance subject to the
following conditions: '

1. On-site construction of the control equipment shall be completed by
April 1, 1980.

2. The results of the particulate emissions source test shall be
submitted by no later than June 1, 1980.

3. The portion of the plant site emission limit allocated to the Riley
boiler will not be applicable until April 1, 1980. It will be
prorated for the remainder of the calendar year.

4, If the Department determines that the veneer dryer emissions cause
significant adverse impacts on the community or airshed, this variance
may be revoked.

5. The variance expires on April 1, 1980.
Summation

1. Medford Corporation has requested a variance from QAR 340-30-045(a)
compliance schedules until April 1, 1980, for the operation of its
Riley boiler.

2, The rule requires that controls for hogged fuel boilers be completed
by no later than January 1, 1980. Because of delays in delivery of
a portion of the control system, Medford Corporation will be unable
to complete its boiler control until April 1, 1980.

3. Particulate emissions during the term of the variance may be 80 tons
per year more than allowed by the plant site emission limits.

4, Medford Corporation maintains and the Department concurs that the
construction delays are beyond the control of the company and that
strict compliance with the rules would result in substantial
curtailment of production at this facility.
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The Commission has the authority under ORS 468.345 to grant a variance
from a rule if conditions exist beyond the control of a company or
strict compliance would cause a substantial curtailment or closing
down of a plant.

Directors Recommendation

Based upon the findings in the Summation it recommended that the Commission
grant a variance from OAR 340-30-045(a), Compliance Schedules to Medford
Corporation for the operation of its Riley boiller subject to the following
conditions:

1.

On-site construction of the control equipment shall be completed by
April 1, 1980.

The results of the particulate emission source test shall be submitted
by no later than June 1, 1980.

The portion of the plant site emission limit allocated to the Riley
boiler will not be applicable until April 1, 1980. It will be
prorated for the remainder of the calendar year.

If the Department determines that the veneer dryer emissions cause
significant adverse impacts on the community or airshed, this variance

may be revoked.

This variance shall expire on April 1, 1980.

B’

William H. Young

F.A. Skirvin:n
229-6414

November 29, 1979
AN8640
Attachments:

1., Variance Request from Medford Corporation
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EOFORD CORPORATION 0 7p”7

P.}. BOX 550, MEDFORD, OREGON 37501 « TELEPHONE 503 - 773-7493

November 20, 1979

Mr. William Young, Director Q-.? (®)

Department of Environmental Quality %
P. O. Box 1760 o
Portland, OR 97207 &

Dear Bill:

Oregon Administrative Rule 340-30-045(a) prescribes that wood waste
boilers shall be in compliance with OAR 340-30-015 by January 1,
1980. Medford Corporation respectfully requests a variance from
that rule under the provisions of ORS 468,345(1}(a) (c) until

April 1, 1980.

Burley Industries informs us that the manufacturer of the induced
- draft fan for this project cannot make delivery until March 1, 1980.
Preliminary work will begin on the project during the Christmas
shutdown and construction will continue so that the installation of
the fan will complete the project.

A shutdown of this boiler for noncompliance will require the closure
of the plywood and fiberboard plants. This will result in the layoff
of 419 employees.,

We believe this variance is justified on the basis that the delivery of
equipment is beyond our control and further that the loss of employment
would place an undue hardship on a substantial number of people. It
should be noted that this particular boiler consistently operates very
close to the state standards for new boilers (0.1 gr/dscf) so delay will -
not have serious impact on the AQMA.

If there is er information needed, please contact me.

State of Oregon
DEPARTMENT OF ENVIRONMENTAL QUALITY

/ icg résidnt - Public Affairs : lR E @ E ﬂ W E IE

LWN /dI NOV 23 1979

Enclosure: Letter from Burley Industries OFFICE OF THE DIRECTOR

cc: F. Skirvig oforred Quality Forest Products



680 F STREET, COOS BAY, OREGON 97420 ® (503) 269-5149

November 19, 1979

Medford Corporation
‘Box 550
Medford, Oregon 97501

Attention: Lynn Newbry
Dear Mr. Newbry:

I am sorry to inform you that there will be a delay in
the start and completion of the boiler scrubber project for
your #3 boiler., Deliveries of the new I.D. fan and motor
are not expected before March lst of 1980. Since the fan is
~ a key component it will delay the scrubber installation until
this fan is set., Installation of the scrubber should occur
approximately two weeks after the arrival of the fans.

I will keep you posted on any possible chaﬁges in the
fan delivery dates. ‘

Sincerely, y:

George Potter
President

gp:sm _
cc: Ed Butchino
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Mailing Address: BOX 1760, PORTLAND, OR 87207
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BOVERKORA

. MEMORANDUM
To: Environmental Quality Commission
From: Director
Subject: Agenda Item K, December 14, 1979, EQC Meeting

Review of Tax Credit Program Forms, Instructions, Attorney
General Opinions and Precedents

Background

At the September 21, 1979 EQC Meeting, the Commission agreed with the
recommendation of the Director to forego rulemaking on the tax credit program
in favor of review and approval of a staff codification of EQC established
precedents, Attorney General opinions, and agency procedures, forms and
instructions.

The purpose of this staff report is to review the work accomplished to date
and receive direction on the work remaining to be completed.

Discussion

The approach the staff is taking is to compile the information into booklets
that can be used by potential applicants as well as Department staff. Two
versions of the booklet will be prepared, one for potential applicants and
one for internal use. It is hoped that the booklets will provide the best
available information on the tax credit program to applicants, and provide
a resource document to agency staff to improve consistency and guality of
decision-making in operation of the program.

Attachment 1 to this staff report is the draft booklet for internal use with
several incomplete sections. When completed it should contain the tax credit
statutes, Attorney General opinions, EQC established precedents, forms and
instructions for applicants, methods of determining percent of cost
allocable to poliution control, and formats for EQC tax credit staff reports.
The booklet for petential applicants will exclude the staff report formats
and the complete copies of Attorney General opinions.

Presently the draft booklet contains: (1) current copies of all state statutes
affecting the tax credit program; (2) a summary of all written Attorney General
opinions interpreting the tax credit statutes, and a full copy of each
cpinion summarized; (3) copies of the forms and instructions provided to

céigb potential applicants; and (4) formats for EQC tax credit staff reports.

Contains
Recycled
Materials

DEQ-46



No information on EQC established precedents is included in Attachment 1
because the Department has not completed researching and codifying them yet.
Staff believes that work on codifying precedents will be completed for
Commission review nc later than the March 1980 meeting. In the meantime,
precedents identified to date by the staff have been included as

Attachment 2 to this report.

One other topic also needs further work: codification of the methods the
agency uses to determine the percent of a project allocable to pollution
control (ORS 468.190). The methods the Department has been using need to be
codified and reviewed in light of current economic conditions. This
process should also be completed no later than the March EQC meeting.

When staff brought this item before the Commission in September, it projected
that the project could be completed by November 1979. Once underway it
became apparent that more work was involved than was envisioned in September
and the project could not be completed on time. Rather than wait untiil

all work is done, staff has decided to bring this report to the Commission

in December for approval of the portions completed to date and direction

on the remaining portions.

Director's Recommendation

It is recommended that the Commission take note of the information contained
in Attachment 1 and concur in its use in administration of the tax credit
program. It is further recommended that the Commission direct the staff

to return to the Commission no later than March 1980 with a codification

of precedents and methods of determining percent allocable, and a completed
Attachment 1 for Commission review and approval.

WILLIAM H. YOUNG

MJDowns:cs
229-6484
12/4/79
Attachments (2}
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INTRODUCT | ON

The Pollution Control Facilities Tax Credit Program was first enacted by

the Oregon Legislative Assembly in 1967. At that time, facilities constructed
to prevent, control, or reduce air or water pollution were made eligible

for tax credit certification. in 1973 the lLegislature made the use of a
resource recovery process which obtains useful material or energy resources
from material that would otherwise be solid waste eligible for tax credit
certification.

The Legislature further amended the statutes in 1977 to add noise pollution
control facilities to the list of facilities eligible for tax credit
certification. Then in 1979 the recovery of useful material or energy
resources from hazardous wastes or used oil was also made eligible for
certification.

Persons interested in obtaining tax credit certification must follow a
specific procedure outlined in the statutes by making application to the
Department of Environmental Quality and receiving final approval from the
Environmental Quality Commission., Figure 1 diagrams the appllcat:on, review
and approval process. More detailed information is contained in this booklet
in the Statutes Section and the Forms and Instructions Section. [t is very
important that the procedures be followed exactly to ensure eligibility for
certification is not forfeited due to procedural error.

After certification is received from the Environmental Quality Commisston,
the person holding the certification obtains actual tax relief from the
Oregon Department of Revenue or County Assessor, where the facility is Tocated,
depending upon the tax relief elected. The choices are personal income tax,
corporate excise tax, or property tax relief. Further information is
contained in this booklet in the Statutes Section or may be obtained by
contacting the Oregon Department of Revenue or County Assessor directly.

Since the commencement of the program, faciliities costing in excess of

$250 million have been certified for tax relief. Table | shows the number
and cost of facilities certified by year by agency program. Tables 2, 3,
and 4 show the types of facilities certified and their number and cost, for
the Air Quality, Water Quality, and Solid Waste Management Programs
respectively.

The remainder of this document is devoted to providing the best information
available on the details of the tax credit program for the use of potential
applicants as well as Department staff and other interested parties.



Figure 1

POLLUTION CONTROL FACILITY TAX CREDIT CERTIFICATION PROCESS
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TABLE 1
DEPARTMENT OF ENVIRONMENTAL QUALITY
February, 1979

Tax Credit Certificates Issued for Pollution Control Facilities

Air Pollution Water Pollution Solid Waste Noise Pollution
Control Facilities Control Facilities Control Facilities Control Facilities TOTAL

Calendar No. No. No. No. No.

Year Cert. Certified Cost. Cert. Certified Cost Cert. Certified Cost Cert. Certified Cost Cert. Certified Cos
1968 24 1,958,781 17 3,945,435 -- N/A -~ N/A 41 5,904,21
1969 22 1,305,789 L. 3,855,141 -- N/A - N/A 36 5,160,93
1970 23 1,693,919 26 5,862,684  -- N/A -- N/A Lg 7,556,60
1971 38 7,345,826 26 9,946,636 -- N/A -- N/A 64 17,292,546
1972 82 - 13,268,426 I 2,202,401 -- N/A -- N/A 123 15,470,82
1973 97 12,124,500 47 13,764,649 -0~ -0- -- N/A 144 25,889, 14
1974 63 19,851,841 16 3,697,894  -0- - VAT 23,549,73
1975 56 18,674,741 34 10,590,618 6 5,703,350 -- N/A 96 34,968,70
1976 66 15,917,093 33 14,308,742 10 6,833,330 -- N/A 109 37,059,16
1977 b9 11,095,785 40 2,121,713 7 7,040,082 -0- ‘ -0- 9% - 20,257,58
1978 36_ 28,026,670 34 14,668,638 12 18,779,276 _-0- _ -0- 82 61,474,58
TOTAL 556 $131,263,371 328 $84,964,551 35 $38,356,038 -0- -0- 919 $254,583,96

N/A = Not Applicable



TABLE 2

DEPARTMENT OF ENVIRONMENTAL QUALITY
FEBRUARY 1979

AIR POLLUTION. CONTROL FACILITIES CERTIFIED FOR TAX CREDIT
JANUARY 1, 1967 THRoUGH JANUARY 31, 1979

Percent of
' Total
Number Certified

Type of Facility Certified Certified Cost Cost

Steel Mills and Foundries Emission 31 $ 4,254,075 3.2
Control Systems

Pulp and Paper Industry Emission 93 48,743,581 - 37.1
Control Systems

Nickel and Aluminum Smelting Industry 27 39,480,312 30.0

~ Emission Control Systems

Carbide Alloys, Silicon and Exotic 28 5,482,625 4.2
Metals Manufacturing Emission
Control Systems

Wood Products Industry Emission 242 24,829,989 18.9
Control Systems

Cement, Asphals and Rock Crushing 51 3,632,848 2.8
Industry Emission Control Systems

Chemical and Electronics Industry 9 1,809,765 1.4
Emission Control Systems

Orchard Heating Systems 38 851,717 <1.0

Food Processing Industry Emission 12 1,301,638 1.0
Control Systems

Miscellaneous _27 1,156,142 <1.0

TOTAL 558 131,542,692



TABLE 3

DEPARTMENT OF ENVIRONMENTAL QUALITY
FEBRUARY 1979

WATER POLLUTION CONTROL FACILITIES CERTIFIED FOR TAX CREDIT
JANUARY 1, 1967 THROUGH JANUARY 31, 1979

Percent of
Total
Number Certified

Type of Facility Certified Certified Cost Cost

Chemical, Exotic Metals, and Metal 45 $ 5,083,825 6.0
Plating Industries, Waste Treatment
Systems

Electronics Industry Waste Treatment 23 203,773 <1.0
Systems .

Steel and Aluminum Manufacturing i 8 6,325,309 7.4
Industries Waste Treatment Systems

Pulp and Paper Industry Waste 96 57,902,643 68.1
Treatment Systems

Wood Products Industry Waste 37 3,768,708 4.4
Treatment Systems

Log Handling Systems - 12 3,180,204 3.7

Food Processing Industry Waste 32 6,480,785 7.6
Treatment Systems

Farm Animal Wastes Treatment Systems 38 404,302 <1.0

Surface Runoff and Spill Prevention 19 660,158 <1.0
Systems

Miscelianeous | 20 1,036,919 1.2

TOTAL 330 $85,046,626



DEPARTMENT OF ENVIRONMENTAL QUALITY

TABLE 4

February 1979

SOLID WASTE FACILITIES CERTIFIED FOR TAX CREDIT

January 1, 1973 through January 31, 1979

Number
Type of Facility Certified
Waste wood fuel boilers 5
Turbine generators 1
Industrial wood waste 10
utilization facilities
Wood hogs, chippers and hog 5
fuel preparation facilities
Conversion of wood waste to 2
to fuel for sale to public
Fibreboard Plant 1
Bark Utilization Plant 1
Paved log deck 3
Waste paper baler/shredder 2
Newsprint de-inking and 3
repulping facilities
Straw baling and 1
storage facilities
Shredded tire storage 1
and metering facility
Aggregate reclaiming 1
facility
TOTALS 36

Certified
Cost :

7,773,621
2,547,911

3,023,268
597,863
222,872

12,870,494
4,521,276
838,270
74,481

5,808,087
78,800
91,083

21,307

$38,469,333

Percent of Total
Certified Cost

20.2%
6.6%

7.9%
1.6%
<1.0%

33.5%
11.8%

2.2%
< 1.0%

15.1%
< 1.0%
< 1.0%

< 1.0%
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sion or before the board of directors of a
regional air quality control authority.

(3) All hearings shall be conducted pur-
suant to the applicable provisions of ORS
chapter 183.

(4) Unless the amount of the penalty is

paid within 10 days after the order becomes
final, the order shall constitute a judgment
and may be filed in accordance with the
provisions of ORS 18.320 to 18.370. Execution
may be issued upon the order in the same
manner as execution upon-a judgment of a
court of record.

(6) All penalties recovered under ORS
468.140 shal® be paid into the State Treasury

and credited to the General Fund, or in the.

event the penalty is recovered by a regional
air quality control authority, it shaill be paid
into the county treasury of the county in
which the violation occurred.

[Formerly 449.973}

468.140 .Civil penalties for specified-

vidlations. (1) In addition to any other pen-
alty provided by law, any person who violates
any of the following shall incur a civil penalty
for each day of violation in the amount pre-
scribed by the schedule adopted under ORS
468.130:

(a) The terms or conditions of any permit
required or authorized by law and issued by

the department or a regwnal air quality

control autherity,

(b) Any provision of ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454,405,
454.425, 454505 to 454.535, 454.605 to
454.745, ORS chapter 467 and this chapter.

(¢) Any rule or standard or order of the
commission adopted or issued pursuant to
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454.405, 454.425, 454.505 to 454.535,
454.605 to 454.745, ORS chapter 467 and this
chapter.

(d) Any term or condition of a variance
granted by the commission or department
pursuant to ORS 467.035.

(e) Any rule or standard or order of a
regional authority adopted or issued under
authority of subsection (1) of ORS 468.535.

(2) Each day of violation under subsection
(1) of this section constitutes a’ separate of-

fense.

(3) (a) In addition to any other penaity
provided by law, any person who intentionally

or negligently causes or permits the discharge -

of oil into the waters of the state shall incur a

facility,”

civil penalty not to exceed the amount of
$20,000 for each violation.

(b) In addition to any other penalty pro-
vided by law, any person who violates the
terms or conditions of a permit authorizing
waste discharge into the waters of the state or
violates any law, rule, order or standard in
ORS 448.305, 454.010 to 454.040, 454.205 to
454.255, 454,405, 454 425, 454 .505 to 454.535,
454.605 to 454.745 and this chapter relating

‘to water pollution shall incur a civil penalty

not to exceed the amount of $10 000 for each
day of violation.

(4) Paragraphs (c) and (e) of subsection (1).
of this section do not apply to violations of
motor vehicle emission standards which are
not violations of standards for control of noise
emissions.

(5) Notwithstanding the limits of subsec-
tion (1) of ORS 468.130 and in addition to any
other penalty provided by law, any person who
intentionally or negligently causes or permits
open field buming contrary to the provisions
of ORS 468.450, 468.455 to 468.480, 476.380
and 478,960 shall be assessed by the depart-
ment a civil penalty of at least $20 but not
more than $40 for each acre so burned. Any
fines collected by the department pursuant to
this subsection shall be deposited with the
State Treasurer to the credit of the General
Fund and shall be available for general gov-
ermmmental expense.

[Fonmerly 449.993; 1975 ¢.559 §14; 1977 c.511 §5]

POLLUTION CONTROL -
FACILITIES TAX CREDIT

468.150 Field samitation and straw
utilization and disposal methods as “pol-
lution control facilities.” After alternative
methods for field sanitation and straw utiliza-
tion and disposal are approved by the commit-
tee and the department, “pollution control
as defined in ORS 468.155, shall
include such approved alternative methods
and persons purchasing and utilizing such
methods shall be eligible for the benefits
allowed by ORS 468.155 to 468.190.

[1975 c.559 §15] .

Note: 468,150 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 468 or any series therein by legislative
action. See the Preface to Oregon Revised Statutes for
further explanation.

468.155 Definitions for ORS 468.155 to
468.190. (1) As used in ORS 468.155 to
468.190, unless the context requires other-
wise, “pollution control facility” or “facility”
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means any land, structure, building, installa-

" tion, excavation, machinery, equipment or

device, or any addition to, reconstruction of or
improvement of, land or an existing structure,
building, installation, excavation, machinery,
equipment or device reasonably used, erected,
constructed or installed by any person if a
substantial purpose of such use, erection,
construction or installation is the prevention,
control or reduction of air, water or noise
pollution or solid waste by:

(a) The disposal or elimination of or rede-
sign to eliminate industrial waste and the use
of treatment works for industrial waste as
defined in ORS 468.700;

(b} The disposal or elimination of or rede-
sign to eliminate air contaminants or air
pollution or air contamination sources and the
use of air cleaning devices as defined in ORS
468.275;

(c) The substantial reduction or elimina-
tion of or redesign to eliminate noise pollution
or noise emission sources as defined by rule of
the commission; or ’ ‘

(d) The use of a resource recovery process
which obtains useful material or energy

_ resources from material that would otherwise

be solid waste as defined in ORS 459.005. For
the purposes of ORS 468.155 to 468.190, "solid
waste facility” shall also include subsequent
additions, made either to an already certified
facility or to an operation which would have
qualified as a facility but for the fact that it
was erected, constructed or installed prior to
January 1, 1973, which will increase the
production or recovery of useful materials or
energy over the amount being produced or
recovered by the original facility whether or
not the materials or energy produced or re-
covered are similar to those of the original
facility.

(2) "Pollution control fac:lity’ or “facility”
does not include air conditioners, septic tanks-

or other facilities for human waste, nor any
property installed, constructed or used for the
moving of ‘sewage to the collecting facilities of
a public er quasi-public sewerage system, nor,
any solid waste facility or portion or portions.
thereof whose substantial purpose is not for:

| the direct utilization of materials as described

in subparagraph (A)-of paragraph (c) of sub-]
| section (1) of ORS 468.165. /_J
[Fonnerly 449.605; 1975 ¢.496 §1; 1977 c.796 7§1]

468.160 Policy. In the interest of the
public peace, health and safety, it is the policy
of the State of Oregon to assist in the preven-
tion, control and reduction of air, water and

noise pollution and solid waste in this state by
providing tax relief with respect to Oregon
facilities constructed to accomplish such
prevention, control and reduction.

[Formerly 449.615; 1975 ¢.496 §2; 1977 ¢.795 §2]

468.165 Application for certification
of pollution ¢ontrol facilities. (1) Any
person may apply to the commission for
certification under ORS 468.170 of a pollution
control facility or facilities or portion thereof
erected, constmctedormstalledbyhlmm.
Cregon if:

(a) The air or water pollution control
facility was erected, constructed or installed
on or after January 1, 1967.

(b) The noise pollution control facility was
erected, constiucted or installed on or after
January 1, 1977.

(c) The solid waste facility was under
construction on or after January 1, 1973, and
if: : : .
" (A) The substantial purposs of the facility
is to utilize material that would otherwise be
solid waste as defined in ORS 4859.005 by

.burning, mechanical process or chemical

process or through the production, processing
including presegregation or otherwise, or use
of ‘materials for their heat content or other
forms of energy of or from the material, or the
use of materials which have useful chemical
or physical properties and which may be used
for the same or other purposes, or materials
which may be used in the same kind of appli-
cation as its prior use without change in
identity;

(B) The end product of the utilization is a
usable source of power or other item of real
economic value;

(C) The end product of the utiljz.ation,
other than a usable source of power, is compe-
titive with an end product produced in a.nother
state; and

(D) The Cregon law regulating solid waste
imposes standards more siringent than the
federal law requires.

(2) The applications shall be made in
writing in a form prescribed by the depart-
ment and shall contain information on the
actual cost of the facility or facilities, a de-

scription of the materials incorporated there-
in, all machinery and equipment made a part
thereof, the existing or proposed operational

_procedure thereof, and a statement of the

purpose of prevention, control or reduction of
air, water or noise pollution or solid waste
served or to be served by the facility or facili-




L

POLLUTION CONTROL 1427

ties and, for a facility qualifying under para-

graph (a) or (b) of subsection (1) of this sec-

tion, the portion of the actual cost properly
allocable to the prevention, control or reduc-
tion of air, water or noise pollution as set
forth in subsection (2) of ORS 468.190.

(3) The director may require such further
information as he considers necessary prior to
issuance of a certificate.

[Formerly 449.625; 1974 a.8. .37 32; 1975 ¢.496 §3; 1977
¢.795 §3}

468.170 Action on apphcatlon effect
of rejection; appeal; issuance of certifi-

" cate; effect of certification. (1) The commis-

sion shall act on an application for certifica-
tion before the 120th day after the filing of

the application under ORS 468.165. The

structed or installed' under a certificate of
approval issued pursuant to ORS 468.175 a.na
in accordance with the requirements of sub-
section (1) of ORS 468.166, and is designed
for, and is being operated or will operate to a
substantial extent for the purpose of prevent-
ing, controlling or reducing air, water or noise
pollution or solid waste, and that the facility
is necessary to satisfy the intents and pur-
poses of ORS 448.305, 454.010 to 454.040,

. 464.205 to 454.255, 454.405, 454.425, 454.505

to 454.535, 454.605 to 454.745, ORS chapters
459 and 467 and this chapter and rules there-
under, it shall certify such facility. No deter-
mination of the proportion of the actual cost of
the famhty to be oertlfled shall be made unnl

action of the commission shall include certifi- ; 3

cation of the actual cost of the facility and, for 3 5

facilities qualifying under paragraph (a) or (b)
of subsection (1) of ORS 468.165, the portion
of the actual cost properly allocable to the
prevention, control or reduction of air, water
or noise pollution as set forth in subsection (2)
of ORS 468.190. Each certificate shall bear a
separate serial number for each such facility.

(2) If the commission rejects an applica-
tion for certification, or certifies a lesser
actual cost of the facility or a lesser portion of
the actual cost properly allocable to the pre-
vention, control or reduction of air, water or
noise pollution or solid waste than was
claimed in the application for certification,
the commission shall cause written notice of
its action, and a concise statement of the
findings and reasons therefor, to be sent by
registered or certified mail to the-applicant
before the 120th day after the filing of the
application. Failure of the commission to act
constitutes rejection of the application..

(3) If the application is rejected for any
reason, including the information furnished
by the applicant as to the cost of the facility,

or if the applicant is dissatisfied with the

certification of actual cost or portion of the
actual cost properly allocable to prevention,
control or reduction of air, water or noise
pollution or solid@ waste, the applicant may
appeal from the rejection as provided in ORS
468.110. The rejection or the certification is

* final and conclusive on"all parties unless the

applicant takes an appeal therefrom as pro-
vided in ORS 468.110 before the 30th day

- after notice was mailed by the commission.

(4) If the commission finds that a pollu-
tion control or solid waste facility or portion
thereof, for which an application has been
made under ORS 468.165, was erected, con-

is effective for purposes of tax relief in accord-
ance with ORS 307.405, 316.097 and 317.072
if erection, construction or installation of the
facility was commenced prior to December 31,
1988. The commission shall attach to the front
of each certificate a copy of the notice and
election requirements imposed by subsection
(5) of this section,

(5) A person receiving a certificate under
this section shall make an irrevocable election
to take the tax credit relief under ORS
316.097 or 317.072 or the ad valorem tax
relief under ORS 307.405 and shall notify the
commission, within 60 days after the receipt
of such certificate, of his election. This elec-
tion shall apply to-the facility or facilities
certified and shall bind all subsequent trans-
ferees. Failure to make a timely notification
shall make the certificate ineffective for any
tax relief under ORS 307.405, 316.097 and
317.072.

(6) If the person receiving the certificate is
an electing small business corporation as
defined in section 1371 of the Internal Reve-
nue Code, and if the corporation elects to take
tax credit relief, such election shall be on
behalf of the corporation’s shareholders. Each
shareholder shall be entitled to take tax credit

“relief as provided in ORS 316.097, based on

that shareholder’s pro rata share of the certi-
fied cost of the facility.

(7) Certification under this section of a
pollution control facility qualifying under
subsection (1) of ORS 468.165 shall be granted
for a period of 10 consecutive years which
10-year period shall begin with the tax year of
the person in which the facility is certified
under this section, except that if the person
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elects ad valorem tax relief the provisions of
ORS 307.405 shall apply.

(8) (a) A facility commenced prior to
December 31, 1980, and qualifying under
paragraph (c) of subsection (1) of ORS 468.165
shall be certified if it meets such require-
ments.

(b} For a facility commenced after Decem-
ber 31, 1980, and prior to December 31, 1983,
the commission, in addition to, and not in lieu
of, the requirements under paragraph (c) of
subsection (1) of ORS 468,165, shall only
certify such a facility if it meets one of the
following conditions:

(A) That the facility is necessary to assist
in solving a severe or unusual solid wasbe
problem;

(B) That the facility will provide a new or
different solution to a solid waste problem
than has been previously used, or the facility
is a significant modification and improvement
of similar existing facilities; or

(O) That the department has recornmend-
ed the facility as the most efficient or environ-
" mentally sound method of solid waste control.

(c) However, such a facility certified after
December 31, 1983, shall be certified pursuant
to the procedures, costs properly allocable and
all other matters as if it were a facility subject
to certification under paragraph (a) of subsec-
tion (1) of ORS 468.165.

|Formerly 449.635; 1974 s.8. ¢.37 §3; 19756 ¢.496 §4; 1977
¢ 795 §4) )

4688.176 Application for certification

before construction; order granting or .

denying certification; hearing. (1) Any
person proposing to apply for certification of a

pollution control facility pursuant to ORS.

468.165, before the commencement of
erectlon construction or installation of the
facility, shall file a request for preliminary
certification with the Department of Environ-
mental Quality. The request shall be in a form
prescribed by the department.
" (2) Within 30 days of the receipt of such
request, the departiment may require, as a
condition precedent to issuance of a prelimi-
nary certificate of approval, the submission of
plans and specifications.. After examination
thereof, the department may request correc-
tions and revisions to the plans and specifica-

k/ tions. The department may also require any

other information necessary to determine
whether the proposed construction is in ac-
cordance with the provisions of ORS 448.305,
454.010 to 454.040, 454.205 to 454.255,
454.405, 454,425, 454.505 to 454.535, 454.605

to 454.745, this chapter and ORS chapters 459
and 467 and applicable rules and standards
adopted pursuant thereto.

(3) If the department determines that the
proposed erection, construction or installation
is in accordance with the provisions of ORS
448.305, 454.010 to 454.040, 454.206 to
454 255, 454.405, 454.425, 454.505 to 454.535,
454.605 to 454.745, this chapter and ORS
chapters 459 and 467 and applicable rules or
standards adopted pursuant thereto, it shall
issue a preliminary certificate approving the
erection, construction or installation. If the
department determines that the -erection,
construction or installation does not comply
with the provisions of ORS 448.305, 454.010
to 454.040, 454.205 to 454.255, 454.405,
454.425, 454505 to 454.535, 454.605 to
454,745, this chapter and ORS chapters 459
and 467 and applicable rules or standards
adopted pursuant thereto, the comrmission
shall issue an order denying certification.

(4) If within 60 days of the receipt of
plans, specifications or any subsequently
requested revisions or corrections to the plans
and specifications or any other information

* required pursuant to this section, the depart-

ment fails to issue a prelumna.ry certificate of
approval and the commission fails to issue an
order denying certification, the preliminary
certificate shall be considered to have been
issued. The construction must comply with
the plans, specifications and any corrections
or revisions thereto, if any, previously submit-

ted.

{5) Within 20 days from the date 6f mail-
ing of the order, any person against whom an
order is directed pursuant to subsection (3) of
this section may demand a hearing. The
demand shall be in writing, shall state the
grounds for hearing and shall be mailed to the
director of the department. The hearing shall
be conducted in accordance with the appli-
cable provisions of ORS chapter 183.

(1973 c.831 §2; 1975 c.496 §5; 1977.¢.795 §5]

468.180 Conditions for issuance of
certificate under ORS 468.170. (1) No
certification shall be issued by the commission
pursuant to ORS 468.170 unless the facility,
facilities or part thereof -was erected, con-

‘structed or installed under a certificate of

approval issued pursuant to ORS 468.175 and
in accordance with the applicable provisions of
ORS 448.305, 454.010 to 454.040, 454.205 to
454 255, 454.405, 454.425, 454.505 to 454.535,
454.605 to 454.745, this chapter and QRS
chapters 459 and 467 and the applicable rules
or standards adopted pursuant thereto.
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(2) Nothing in this section or ORS 468.175
is intended to apply to erection, construction
or installation of pollution control facilities
begun before October 5, 1973.

(1973 ¢.B831 §3; 1976 c.496 36; 1977 ¢.795 6]

468.185 Procedure to revoke certifi-
cation. (1) Pursuant to the procedures for a
contested case under ORS chapter 183, the
commission may order the revocation of the
certification issued under ORS 468.170 of any

- pollution control or solid waste facility, if it

finds that:

(a) The certification was obtained by fraud
or misrepresentation; or

(b} The holder of the certificate has failed
substantially to operate the facility for the

purpose of, and to the extent necessary for,

preventing, controlling or reducing air, water
or noise pollution or solid waste as specified in
such certificate.

(2) As soon as the order of revocation

“under this section has become final, the

commission shall notify the Department of
Revenue and the county assessor of the county
in which the facility is located of such order.

(3) If the certification of a pollution con-
trol or solid waste facility is ordered revoked
pursuant to paragraph (a) of subsection (1) of
this section, all prior tax relief provided to the
holder of such certificate by virtue of such
certificate shall be forfeited and the Depart-
ment of Revenue or the proper county officers

-shall proceed to collect those taxes not paid by

the certificate holder as a result of the tax
relief provided to the holder under any provi-
sion of ORS 307.405, 316.097 and 317.072,

(4) If the certification of a pollution con-
trol or solid waste facility is ordered revoked
pursuant to paragraph (b) of subsection (1) of
this section, the certificate holder shall be
denied any further relief provided under ORS
307.405, 316.097 or 317.072 in connection

~with such facility, as the case may be, from

and after the date that the order of revocation
becomes final. 7
[Formerly 449.645; 1975 ¢.496 §7; 1977 ¢.795 §7]

468.190 Allocation of costs to pollu-
tion control. (1) In establishing the: portion

of costs properly allocable to the prevention,

control or reduction of air, water or noise
pollution for facilities qualifying under para-
graph (a) or (b) of subsection (1) of ORS
468.165, the commission shall consider the
following factors:

(a) If applicable, the extent to which the
facility is used to recover and convert waste
products into a salable or usable commodity.

(b) The estimated annual percent retwrn
on the investment in the facility.

(c) If applicable, the alternative methods,
equipment and costs for achieving the same
pollution control objective. -

(d) Any related savings or increase in
costs which occur or may occur as a result of
the installation of the facility.

(e) Any other factors which are relevant in
establishing the portion of the actual cost of
the facility properly allocable to the preven-
tion, control or mductmn of air, water or noise
pollution.

(2) The portion of actual costs properly
allocable shall be:

(a) Eighty percent or more.

(b) Sixty percent or more but less than 80
percent.

(c) Forty percent or more but less than 60
percent.

(d) Twenty percent or more but less than
4( percent.

(e) Less than 20 percent.
[Formerly 449.655; 1974 a.8. ¢.37 §4; 1977 ¢.795 §8]

STATE POLLUTION CONTROL
BONDS

468.195 Issuance of bonds author-
ized. In order to provide funds for the pur-
poses specified in Article XI-H of the Consti-
tution of Oregon, the commission, with the -
approval of the State Treasurer, is authorized
to issue and sell such general obligation bonds
of the State of Oregon, of the kind and charac-
ter and within the limits prescribed by Article
XI-H of the Constitution of Oregon as, in the
judgment of the commission, shall be neces-
sary. The bonds shall be authorized by resolu-
tion duly adopted by a majority of the mem-
bers of the commission at a regular or special
meeting of the commission. The principal
amount of the bonds ocutstanding at any one
time, issued under authority of this section,

. shall not exceed $160 million par value,

[Formerly 449.672]

- 468200 Form and content of bonds;
refunding bonds. (1) At the request of the
commission, the Attorney General shall
prepare a form of direct, general obligation,
interest-bearing coupon bonds of the State of

'Oregon to be sold in order to provide funds for
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- elicf the provisions of ORS307.405 shall apply. - - Sy S
) (@) A facilty commenced prior toDewmber 3119soandquahfymsunder paragraph (©) of subsection”
(1)0f0RS468165 shallbecertlﬁedlfrtmeets suchrequlrements R e

716 ':__,'(A)'I‘hatthefacrhtyrsnece'sarymessrstmsolw.ugasevereorunusual sohdwaste,haznrdouswast«sor | :
o l‘-T}-:__,'l.rsedoilproblem, oo SR S SR
T (B) That thefecihtyunllprovrdeanewordlfferent solutlon to a sohd waste, hamrdous wastes or used ofl -
*",_; , pmblernthan has beenprekuslyused or thefaci]rty isa srgmﬁcaut modlﬁmuon and mprovementof snm]ar
rr'emstlngfaclhtlee or. PR UL S
: (C)'Ihatthedepe.rhnent has recommended the faclhtyas the rnost efficlent or euvrronmenta]ly sound A
methodofsohdwaste,hnmrdomwastsormedoilcom-ol o SEo _'
() However, such a facihty centified. after. December 31, 1983, shall be certified pursuant .to the . .
proeedures. costs properly alloeable and allother matters as 1f 1twere a fac:hty sub]ect w cerhflmtron under o
“paragraph (2) o subsection (1) of ORS 468. nssA' ' :
) SecnonS 0RS4681751sameudedtoread -
468 175 (I) Any person proposmg to apply for cerhfrcatlon of a pol]utrou conu'ol facillty pursuant t0' o .
ORS 468 165 before the comrnencement of erecnon consn'uctron or mstalla.tron of t.he facrhty. shall ﬁle a :7 - -
rquest forprehn_:rnarjceruﬁmtron “dth theDeparhnentof\Envunumeutal Quahty Therequestsha!lbema:'____ _

m‘mymumamwuummmwmmmmm'_”:"
, m'der'theﬂungummbreandj ﬁndsmhmmmmaomﬂmq.mmyrmmmmnﬁmum"
'-"'f_pur_suant'mons;s_s.l_somm.lso R O
L{(2) W‘thm 30 days of the reeerpt ofrsuch request, the department rnay requrre, as a eondrtlon precedent to
msuanoeofaprehmmarycerttﬁmteofappmval thesubmrssronofplansand specrfrcatrons Afterexammatlon K
'thereot' thedepartment may request conectlonsandrevrsronstotheplansandspecrfrcanons Thedepartment -
‘ may atso requu-e any other mformauon neceesary to determme whether the proposed eonstructron is m-. ‘7 s el
B accerdanoe with the provisions.of ORS [443.305) 454 010 to 454.040, 454.205 to 454.255, 454.405, 454.425,° C ey
' 454.505 10 454.535,, 454,605 to 454745 this chapter and ORS chapters 459 and 467 sad. applrczble rules:and
t'urldards-edoptedpursuantthereto- S
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RO (3)-If the department deternunes that the proposed erectlon, -constructmn or mstallatlon is m accordance -
| wn.h the provnsmns ot' ORS [4483&5] 454010 to 454040 454205 to 454255 454.405, 454425 454.505 to
- 454, 535 454 605 to 454 745 ttus chapter and ORS "‘chaptem 459 and 467 and apphcable rules or standards ‘
adopted pursuant thereto 1t shall 1ssue a prellmmary certlﬁcate approvmg the erection, construction. or
5 mstallatton. If the department determmec that the erection, constructlon or installation does not comply with .
theprowmonsofORS [449'3(5]454010to454040 454,205 to454255 454405 454425 454505 to454535
454. 605 to 454 745 -this chapter and ORS chapters 459 and 467 and apphcable ru.les or standa.rds adopted
ptmmantthereto thecomm:smonshallassueanorderdenwngcerhﬂcahon _ S Sl
: (4)-If w:thm 60 days of t.he recelpt of p]a.ns, specxﬁmuons or. any subsequently requested. rev151ons or e

S ?,“(5) W'thln 20 days from the date of mailing of the: order, any person agamstwhoman order is dtrected
ptnauanttosubseGUOnG)ofthlsschGnmaydmandahmnng 'I'hedemandshallbemwnhng shall state the -
groundsforhennngandshallbemaﬂedtotheduectorofthedepartment ’Iheheanngshal[beconductedm e
-acmrdancemththeapphcableprovmonsofORS [chapterl&?j 18.3 310t0183.5w ERE
‘Section 6. 0RS468 180is amended to read: .- i Ll T e
S “468 lso (1) No certlflcatlon shall be 1ssued by the commission pursuant o ORS 468.170 unless, the -
- "-'_ factllty faclhtles or pa.rt thereof was erected constructed or mstalled [undera certf cate of appmva[ J.r.s'aed S
7 pur.ruant to] In accordancewuh the reqmrements of ORS 468175 and in accordance thh the apphcable -
3 provmlons of ORS [m_?_db' ] 454 010 to 454 040, 454 205 to 454 255 454, 405 454 425, 454 505 to 454 535,

454 605 to 4.'54 745 thls chapter a1|1d ORS hapters 459 and 467 and the appheable ru.les or standards adopted

R

_thmouswastenorusedoilasspectﬁedmsuchcemﬁcate SR T T
L A;“(Z)Assoonasthemderof revocatlon underthls secuonhasbeoomefinal thecommxsslon shal] nonfy

l-_ revoked pursuant to paragraph (a) ot' subsectlon (1) of tlus secuon all pnor tax rehef prowded to the holder of
) such ceruﬁcate by vntue of such ceruﬂcate shall be forfelted and the Department of Revenue or the proper '




com:tyofﬁcersshallproceedtocoﬂectﬂmsetaxesnotpaldbythecemﬁeaxeholderasaresultofmetaxrehef-.
; T provldedtotheholderunderanyprowsnonOfORS307405 316.097 and 317.072: e
o “(4)Ifﬂwecerﬁficaﬁonofapoﬂuhonconu-olorsohd waste, hmrdomwastsormedoilfaeihtylsordered
revoked pursuant topamglaph (b) of subsectlon 0} of this sectmn the certificate holder shall be demed any .
furtherrehef prowdedunderORS 307. 405 316 09701' 317072mconnecuon wnth such t'acihty, asthecasemay
be fromandaﬂerthedatethattheorderofrevoeauonbecomesﬁnal o

SECI’IONB 'IheamendmentstoORS468155 468160 468165 468170and468185bysecuonslto4
and?ofthsActtbatrelatetopoﬂut:oncuntrolfacihh&sforhazardouswastesandusedoﬂsha.llnotapplytor"

- erection, constructlon or msta.llatzon of such faciliues begun before the effectwe date of. thls Ac
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accordance with the requirements of subsec-

equipment, machinery or fixtures erected
upon, under, above or affixed to such building
or structure to facilitate such storage.

(4) Subsections (1), (2) and (3} of this
section apply to assessment years beginning
on and after January 1, 1972, but shall not
apply to assessment years beginning on and
after January 1, 1982.

[1971¢.141 6§81, 2]

. (Pollution Control Facilities)

e which have been constructed in

tion (1) of ORS 468.165, and have been certi-
fied by the Environmental Quaiity Commis-
sion pursuant to ORS 468.170 are exempt to
the exfent of the highest percentage figure
certified by the Environmental Quality Com-
mission as the portion of the actual cost
properly allocable to the prevention, control or
reduction of pollution. The exemption shall be
allowed only if the taxpayer is a corporation
organized under ORS chapter 61 or 62, or any
predecessor to ORS chapter 62 relating to
incorporation of cooperative associations, or is
8 subsequent transferee of such a corporation.

the subsequent transferee is organized
under other than ORS chapter 61 or 62, the
exemption shall only be allowed if the trans-
fer occurs after the expiration of five years
from the date of original certification by the
commission,

(2) To quahfy for the ad valorem tax
relief:

(a2) The pollution control facility must be
erected, constructed or installed in connection
with the trade or business conducted by the
taxpayer on Oregon property owned or leased

- bysaid taxpayer

. (b) The taxpayer must be the owner of the
trade or business that utilizes Oregon prop-

- erty reqmnng a pollution control facility to

prevent or minimize pollution or a person
who, a8 a lessee under a written lease or
pursuant to a written agreement, conducts the
trade or business that operates or utilizes such

' property and who by the terms of such lease or

agreement is obliged to pay the ad valorem
taxes on such property. As used in this subsec-
tion, “owner” includes a contract purchaser.

(3) The ad valorem exemption of a facility

shall expire, in any event, 20 years from the
date of its first certification for any owner or

lessee by the Environmental Quality Commis-
gion.

(4) Upon any sale, exchange, or other
disposition of a facility, notice thereof shall be
given to the Environmental Quality Commis-
sion who shall revoke the certification cover-
ing such facility as of the date of such disposi-
tion. The transferee may apply for a new
certificate under ORS 468.170, but the num-
ber of years of ad valorem tax exemption that
may be claimed by the transferee is the re-
mainder of the exemption period 3pec1f1ed in

. subsection (3) of this section.

(B) If the facility also functions to prevent

‘ pollution from operations conducted on other

property owned or leased by the taxpayer the

‘Environmental Quality Commission shall

state in its certification of the facility the
percentage of the facility used to prevent
pollution from such qualifying trade or busi-
ness conducted on such qualifying property.
The exemption from ad valorem taxes under
this section shall be limited to such percent-
age of the value of the facility.

" [1967 ¢.592 §13; 1969 ¢.340 §1 1971 ¢.678 §1; 1973 ¢.831

§7, 1977 ¢.795 §9]

Note: Subsection (3), section 14 and section 15,
chapter 795, Oregon Laws 1977, provide:

Sec. 14, (3) The amendments to ORS 307.405 by
section 9 of this Act apply on or after January 1, 1977, to
a facility under construction on or after Jaruary 1, 1975,
by a corparation organized under ORS chapter 61 or 62 or
under any predecessor to ORS chapter 62 relating to
incorporation of cooperative associations. The amend-
ments to ORS 307.405 do not apply to a facility com-
menced prior to December 31, 1980, by a person other
than a corporation deseribed in the preceding sentence if
the facility is certified prior to December 31, 1982, and
ORS 307.405 as it reads the day before the effective.date
of amendments made by section 9 of this Act shall apply
thereto.

Sec. 15. Nothing in this Act relieves s person or
taxpayer of any obligation with respect to a tax, fee, fine
or other charge, interest, penalty, forfeiture or other
liability, duty or obligation accruing under the law
repealed by this Act. After the operative date of such
repeals, the Department of Revenue may undertake the
collection or enforcement of such tax, fee, fine, charge,
interest, penalty, forfeiture or other liability, duty or
obligation.

307420 Necessity of filing claim and
certificate to secure exemption; annual
statements of ownership. Before any ex-
emption from taxation is allowed under ORS
307.405, the person claiming the exemption
shall file with the county assessor a written
claim for such exemption prepared on a form

. prescribed by the Department of Revenue and

furnished by the assessor, and shall file with
the assessor with his first claim for exemption
the certificate issued by the Environmental
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(A) The amount of the credit which has
been allowed under this section; and

(B} The amount of the credit which would
have been allowed under this section if the
useful life of the property for which a credit
was allowed had been estimated for a period
commensurate with a period ending next

property.
[1977 ¢.839 §8]

apter for taxpayers owning a pollutmn
control facility or facilities certified under

ORS 468.170 shall be allowed if the taxpayer .

has not claimed an exemptlon therefor under
ORS 307.405.

(2) (@) For a facility qualifying under
paragraph (a) or (b) of subsection (1) of ORS
468.165, and having a useful life of 10 years

or longer the maximum credit allowed in any

one tax year shall be the lesser of the tax
liability of the taxpayer or the following
portion of the cost of the facility:

(A) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise

pollution is 80 percent or more, five percent of

the cost of the fadility.

(B) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 60 percent or more and less than
80 percent, four percent of the cost of the
facility.

(C) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 40 percent or more and less than
60 percent, three percent of the cost of the
facility.

(D) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 20 percent or more and less than
40 percent, two pement of the cost of the
facility. -

(E) If the portion of the actual cost of the

facility properly allocable to the prevention,

control or reduction of air, water or noise:

pollution is less than 20 percent, one percent
of the cost of the facility.

(b) For a facility qualifying under para-
graph (a) or (b) of subsection (1) of ORS
468.165, and having a useful life of less than
10 years, the maximum credit allowed in any

preceding the date of disposition of such

one taxable year shall be the lesser of the tax
liability of the taxpayer or the following:

(A) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise

“pollution is 80 percent or more, 50 percent of
 the cost of the facility, divided by the number

of years of useful life of the facility.

(B) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise

y pollution is 60 percent or more and less than

80 percent, 40 percent of the cost of the facili-
ty, divided by the number of years of useful
life of the facility.

(C) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 40 percent or more and less than
60 percent, 30 percent of the cost of the facili-
ty, divided by the number of years of useful
life of the facility.

(D) If the portion.of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 20 percent or more and less than
40 percent, 20 percent of the cost of the facili-
ty, divided by the number of years of useful '
life of the facility.

(E) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is less than 20 percent, 10 percent of
the cost of the facility, divided by the number
of years of useful life of the facility.

(¢) For facilities having a useful life of
less than 10 years and for which some portion
of the maximum total credit is allowed or
allowable in tax years beginning on or after
January 1, 1977, such remaining credit shall
be prorated over the remaining useful life of

- the property under administrative rules to be

prepared by the department.

" (3) (a) For a facility qualifying under
paragraph (c) of subsection (1) of ORS
468.165, and having a useful life of 10 years
or longer, the maximum credit allowed in any
one tax year shall be five percent of the cost of
the facility or facilities, but shall not exceed
the tax liability of the taxpayer.

(b} For a facility qualifying under para-
graph (c) of subsection (1) of ORS 468.165, and
having a useful life of less than 10 years, the
maximum credit allowed in any one tax year
shall be 50 percent of the cost of the facility
divided by the number of years of useful life
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of the facﬂlty, but shall not exceed the tax
liability of the taxpayer.

(4) To qualify for the credit the pollution'

control facility must be erected, constructed or
installed in accordance with the provisions of
subsection (1) of ORS 468.165.

(5) (a) The taxpayer who is allowed the
credit must be the owner of the trade or
business that utilizes Oregon property requir-
ing a pollution control facility to prevent or
minimize pollution or a person who, as a
lessee or pursuant to an agreement, conducts
the trade or business that operates or utilizes
such property. As used in this paragraph,
“owner” includes a contract purchaser; and

(b) The facility must be owned or leased

during the tax year by the taxpayer claiming -

the credit and must have been in use and
operation during said tax year.

(6) Regardless of when the facility is
erected, constructed or installed, a credit
under this section may be claimed by a tax-
payer: ‘

- (a) For a facility qualifying under para-
graph (a) or (b) of subsection (1) of ORS
468.165, only in those tax years which begin
on or after January 1, 1967.

(b} For a facility qualifying under para-
graph (¢) of subsection (1) of ORS 468.165, in
those tax years which begin on or after Janu-
ary 1, 1973,

(7) For a facility qualifying under para-
graph (a) or (b} of subsection (1) of ORS
468.165, the maximum total credit allowable
shall not exceed:

(a) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
poliution is 80 percent or more, 50 percent of
the cost of such facility or facilities.

(b) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 60 percent or more and less than
80 percent, 40 percent of the cost of such
facility or facilities.

(c) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 40 percent or more and less than
60 percent, 30 percent of the cost of such
facility or facilities. '

(d) If the portion of the actual cost of the -

facility properly allocable to the prevention,

control or reduction of air, water or noise,

pollution is 20 percent or more and lé.ss than
40 percent, 20 percent of the cost of such
facility or facilities.

(e) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, waier or noise
pollution is less than 20 percent, 10 peroent of

‘the cost of such facility or facilities.

(8) For a facility qualifying under para- .
graph (c) of subsection (1) of ORS 468.165, the
maximum total credit allowable shall not
exceed 50 percent of the cost of such facility.

(9) The credit provided by this section is
not in lieu of any depreciation or amortization
deduction for the facility to which the taxpay-
er otherwise may be entitled under this chap-
ter for such year.

(10) Upon any sale, exchange, or other
disposition of a facility, notice thereof shail be
given to the Environmental Quality Commis-
sion who shall revoke the certification cover-
ing such facility as of the date of such disposi-
tion. The transferee may apply for a new
certificate under ORS 468.170, but the tax
credit available to such transferee shall be
limited to the amount of credit not claimed by
the transferor.

(11) Any tax credit otherwise allowable
under this section which is not used by the
taxpayer in a particular year may be carried
forward and offset against the taxpayer’s tax
liability for the next succeeding tax year. Any
credit remaining unused in such next succeed-
ing tax year may be carried forward and used
in the second succeeding tax year, and like-
wise, any credit not used in that second suc-
ceedmg tax year may be carried forward and
used in the third succeeding tax year, but may
not be carried forward for any tax year there-
after. Credits may be carried forward to and
used in a tax year beyond the years specified
in ORS 468.170.

(12) The taxpayer’s adjusted basis for
determining gain or loss shall be further
decreased by any tax credits allowed under.
this section.

(13) If the taxpayer is a shareholder of a
Subc¢hapter S corporation that has elected to
take tax credit relief pursuant to subsection

(6) of ORS 468.170, the credit shall be comput-

ed using the shareholder’s pro rata share of
the corporation’s certified cost of the facility.

In all other respects, the allowance and effect’
of the tax credit shall apply to the corporation
as otherwise provided by law.

[See 316.480; 1973 0.831 §8; 1977 ¢.796 §11; 1977 c.B66
§10] ,
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316.102 Credit for political contribu-
tions. (1) Unless a taxpayer has claimed a
deduction for a political contribution on his
federal tax return for the taxable year, a
credit against taxes shall be allowed for
voluntary contributions in money made in the
taxable year: -

(a) To a national political party as defined
in section 41 of the Internal Revenue Code or
to a committee thereof or to a minor political
party as defined in ORS 249.710; or

(b) To or for the use of a candidate for
federal, state or local elective office whose
name is listed on a primary, general or special
. election ballot in this state, or who has filed,
or on behalf of whom has been filed in this
state a declaration of candidacy or a certifi-
cate of nomination as provided by law or a
copy of his petition for nomination filed
pursuant to subsection (2) of ORS 249.020; or

{c)} To any trust, committee, association or
organization (whether or not incorporated)
organized and operated exclusively for any
part or all of the following purposes:

(A) Influencing, or attempting to influ-
ence, the nomination or election of one or
more individuals who are candidates for
nomination or election to any federal, state or
local elective public office to be voted upon
within this state if used by the trust, commit-
tee, association or organization to further the
candidacy of an individual or individuals for
nomination or election to such office; or

{B) Supporting or opposing ballot meas-
ures or questions to be voted upon within this
state if the trust, committee, association or
organization has certified the name of its
political treasurer to the filing officer in the
manner provided by law.

(2) The credit allowed by subsection (1) of energy device which has been certified under

this section shall be the lesser of:

(a) One-half of the total contribution, not.
to exceed $25 on a separate return; one-half of
the total contribution, not to exceed 350 on a
joint return; or

(b) The tax liability of the taxpayer

of official receipts of the candidate, agent,

trust, committee, association or organization

to whom contribution was made.
{1969 c.432 §2; 1973 c. 119 §3 1975 177 §1; 1977 ¢.268
§1]

316.105 (1953 ¢.304 §14; 1953 ¢.552 §5; repealed by
1969 ¢.493 §99)

316.108 [1967 ¢.274 §7; repealed by 1969 .493 §99]

316.107 Federal tax credits allowable -

only as specified. No credits applied directly
to the income tax calculated for federal pur-
poses pursuant to the Internal Revenue Code
shall be applied in calculating the tax due
under this chapter except those applicable

under ORS 316. 082 316.087 and 316.292,
F1969 ¢.493 §20; 1973 c.402 §19]

316.108 {1967 c.118 §2; repealed by 1969 ¢.493 §99]

316.110 [1953 c.204 §15; 1963 c.552 §6; 1957 ¢.582
§1; 1961 c.506 §1; 1963 ¢.253 §1; repealed by 1969 c.493
§99]

316.111 [1965 ¢.360 §2; repealed by 1969 ¢.483 §99]

316.112 (1950 c.211 §2; 1963 c.627 35 (referred and
rejected); repealed by 1969 c.493 §99]

318.113 [1967 c.61 §2; repealed by 1969 c.493 §99]
316,114 [1967 c.449 §2; repealed by 1963 ¢.493 §99]

216.115 [1953 ¢.304 §186; 1959 ¢.555 §1; subsaction (4)
derived from 1959 ¢.555 §2; repealed by 1969 ¢.493 §99]

. 316.118 Credit for alternative energy
device. (1) A resident individual shall be
allowed a credit against the taxes otherwise
due under this chapter, based upon the cost of
the alternative energy device which has been
certified under ORS 469.160 to 469.180.

(2) To qualify for the credit under this’
section:

{a) The alternative energy device must be
constructed, installed and operated in accord-
ance with the provisions of ORS 469.160 to
469.180 and a certificate issued thereunder;

(b} The taxpayer who is allowed the credit
must be the owner or contract purchaser of
the dwelling served by the alternative energy
device; and

{c) The taxpayer must claim the credit in
the tax year during which the alternative

ORS 469.160 to 469.180 is placed in service.

(3) The taxpayer who is allowed the credit A
shall not be entitled to more than one credit
, under this section in any one taxable year.

 (4) The credit allowed under this section

shall not exceed the lesser of:
" (8) Tax claim for tax credit shall be sub-.
- stantiated by submission, with the tax return,

(a) Twenty-five percent of the actual cost
of the acquisition, construction and installa-
tion of the alternative energy device; or

i (b} $1,000. '

- (B) A credit under this section may be
claimed by a taxpayer for an alternative
energy device in those tax years which begin

"~ on. or after January 1, 1978, but prior to
' January 1, 1985, :
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{A) The number of full-time employes employed in
Qregon by the qualified employer in Oregon as of the last
day of its taxable year during which the credit is applied
for, over

(B) The nearest whole number determined by

multiplying the number of full-time employes employed .

by the qualified employer in Oregon as of the last day of
its previous taxable year by a coefficient of 1.03.

(b) For employers not having a taxable year on or
before December 31, 1976, or for employers not having
any employes in the taxable year ending on or before
December 31, 1976, the inerease in the number of
full-time employes equals the excess of:

(A) The number of full-time employes employed by
the qualified employer in Oregon as of the last day of its
taxable year during which the credit is applied for, over

(B) For the first taxable year for which a credit is
allowed under this Act, the nearest whole numbe
determined by mu]t:plying the number of full-tim
employes employed in Ovegon as of the last day of the
employer's first taxable year in which it had any em-
ployes by a coefficient .of 1.00, or, for all subsequent
taxable years for which a credit is allowed under this Act,
the nearest whole number determined by multiplying the
number of full-time employes employed in Oregon as of
the last day of the employer's previous taxable year by a
coefficient of 1,02,

Sec. 3. There shall be allowed to qualified employers
a credit against taxes otherwise due under ORS chapters
316 and 317 for the increase in the number of qualified
full-time employes not to exceed the amount of the
increase in the number of full-time employes calculated
ag provided in subsection (3) of section 2 of this Act. The
amount of the credit for each qualified employe is
determined by multiplying $50 times the number of fuil
months the qualified full-time employe has been em-
ployed by a qualified employer. The credit in any year for
any qualified employe shall not exceed $500. A credit
under this section shall not be allowed to a qualified
emplayer for the amount of the increase in the nurnber of
full-time employes which is due to the hiring of an
employe who was employed by such qualified employer
immediately prior to receiving unemployment insurance
benefits under ORS chapter 657 or workers’ compensation
under ORS chapter 656. This credif applies to taxable
years beginning on or after July 1, 1977, and before
danuary 1, 1982,

317.071 Weatherization loan interest
credit for commercial lending institutions.
A credit against taxes otherwise due under
this chapter for the taxable year shall be
allowed commercial lending institutions in an
amount equal to the difference between:

(1) The maximum amount of interest
allowed to be charged during the taxable year
under section 6, chapter 887, Oregon Laws
1977, for loans made prior to January 1, 1982,
by the lending institution to space-heatmg
customers for the purpose of financing weath-
erization services; and

(2) The amount. of interest which would
have been charged during the taxable year by
the lending institution for such loans at an

annual interest thte ¥hich is the lesser of the
following:

(a) The averag& interest rate charged by
the commercial lending institution for home
improvement loans made during the calendar
year immediately preceding the year in which
the loans for weatherization services are
made; or

(b) Twelve percent.
{1977 ¢.B87 §8}

Note: Section 9, chapter 887, Oregon Laws 1977,
provides:

Sec. 9. Section 8 of this Act applies with respect ta
ble years beginning on and after January 1, 1977.

axes imposed

by pter for taxpayers owning a pollu-
tion control facility or facilities certified
under ORS 468.170 shall be allowed if the
taxpayer has not claimed an exemption there-
for under ORS 307.405.

(2) (a) For a facility gqualifying under
paragraph (a) or (b) of subsection (1) of ORS
468.165, and havmg a useful life of 10 years
or longer the maximum credit allowed in any
one taxable year shall be the lesser of the tax
liability of the taxpayer or the following
portion of the cost of the facility: :

(A) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 80 percent or more, five percent of
the cost of the facility.

(B) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 60 percent or more and less than
80 percent, four percent of the cost of the
facility.

(C) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
poilution is 40 percent or more and less than
60 percent, three percent of the cost of the
facility.

(D) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 20 percent or more and less than
40 percent, two percent of the cost of the
facility.

(E) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
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pollution is less than 20 percent, one percent
of the cost of the facility.

(b) For a facility qualifying under para-
graph (a) or (b) of subsection (1) of ORS
468.165, and having a useful life of less than
10 years, the maximum credit allowed in any
one taxable year shall be the lesser of the tax
liability of the taxpayer or the following:

(A) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pellution is 80 percent or more, 50 percent of
the cost of the facility, divided by the number
of years of useful life of the facility.

(B) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 60 percent or more and less than
80 percent, 40 percent of the cost of the facili-
ty, divided by the number of years of useful
life of the facility.

(C) If the portion of the actual cost of the
facility properly allocable to the prevention,

control or reduction of air, water or noise

pollution is 40 percent or more and less than
60 percent, 30 percent of the cost of the facili-
ty, divided by the number of years of useful
life of the facility.

" (D) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 20 percent or more and less than
40 percent, 20 percent of the cost of the facili-
ty, divided by the number of years of useful
life of the facility.

(E) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is less than 20 percent, 10 percent of

the cost of the facility, divided by the number

of years of useful life of the facility.

(c) For facilities having a useful life of

less than 10 years and for which some portion
of the maximum total credit is allowed or
allowable in tax years beginning on or after
January 1, 1977, such remaining credit shall
be prorated over the remaining useful life of

the property under administrative rules to be

prepared by the department.

(3) (a) For a facility qualifying under
_paragraph (¢) of subsection (1) of ORS

(_/lGS 165, and having a useful life of 10 years

or longer, the maximum credit allowed in any
one tax year shall be five percent of the cost of
the facility, but shall not exceed the tax
liability of the taxpayer.

1602 : - REVENUE AND TAXATION

(b) For a facility qualifying under para-
graph (¢} of subsection (1) of ORS 468.165, and
having a useful life of less than 10 years, the
maximum credit allowed in any one tax year
shall be 50 percent of the cost of the facility
divided by the number of years of useful life
of the facility, but shall not exceed the tax
liability of the taxpayer.

(4) To qualify for the credit the pollution
control facility must be erected, constructed or
installed in accordance with the provisions of
subsection (1) of ORS 468.165.

(6) (a) The taxpayer who is allowed the
credit must be the owner of the trade or
business that utilizes Oregon property requir-
ing a pollution control facility to prevent or
minimize poilution or a person who, as a
lessee or pursuant to an agreement, conducts
the trade or business that operates or utilizes
such property. As used in this paragraph,
“owner” includes a contract purchaser; and

(b) The facility must be owned or leased
during the tax year by the taxpayer claiming
the credit and must have been in use and
operation during said tax year.

(6) Regardless of when the facility is
erected, constructed or installed, a credit
under this section may be claimed by a tax-
payer:

(a) For a facility qualifying under para-
graph (a) or (b) of subsection (1) of ORS
468.165, only in those tax years which begin
on or after January 1, 1967.

(b) For a facility qualifying under para-
graph (¢} of subsection (1) of ORS 468.165,
only in those tax years which begin on or after
January 1, 1973.

(7) For a facility qualifying under para-
graph {(a} or (b) of subsection (1) of ORS
468.165, the maximum total credit allowabie
shall not exceed:

(a) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 80 percent or more, 50 percent of
the cost of such facility or facilities.

{(b) If the portion of the actual cost of the
facility properly allocable to the prevention,
controi or reduction of air, water or noise
pollution is 60 percent or more and less than
80 percent, 40 percent of the cost of such
facility or fac111t1es

{c) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 40 percent or more and less than
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60 percent, 30 percent of the cost of such
facility or facilities.

(d) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is 20 percent or more and less than
40 percent, 20 percent of the cost of such
facility or facilities.

(e) If the portion of the actual cost of the
facility properly allocable to the prevention,
control or reduction of air, water or noise
pollution is less than 20 percent, 10 percent of
the cost of such facility or facilities.

(8) For a facility qualifying under para-
graph (c) of subsection (1) of ORS 468.165, the
maximum total credit allowable shall not
exceed 50 percent of the cost of the facility.

(9) The credit provided by this section is
not in lieu of any depreciation or amortization
deduction for the facility to which the taxpay-
er otherwise may be entitled under this chap-
ter for such year.

(10) Upon any sale, exchange, or other
disposition of facility, notice thereof shall be
given to the Environmental Quality Commis-
sion who shall revoke the certification cover-
ing such facility as of the date of such disposi-
tion. The transferee may apply for a new
certificate under ORS 468.170, but the tax
credit available to such transferee shall be
limited to the amount of credit not claimed by
the transferor.

(11) Any tax credit otherwise allowable
under this section which is not used by the
taxpayer in a particular year may be carried
forward and offset against the taxpayer’s tax

- liability for the next succeeding tax year. Any

credit remaining unused in such next succeed-
ing tax year may be carried forward and used
in the second succeeding tax year, and like-
wise, any credit not used in that second suc-

ceeding tax year may be carried forward and -

used in the third succeeding tax year, but may
not be carried forward for any tax year there-
after. Credits may be carried forward to and
used in a tax year beyond the years specified
in ORS 468.170.

(12) The taxpayer’s adjusted basis for
determining gain or loss shall not be further
decreased by any tax credits allowed under
this section.

11967 ¢.592 §9; 1969 c.340 §3; 1973 ¢.831 §9; 1977 ¢.795
§12; 1977 c.B66 §11}

Note: Sections 14 and 15, chapter 795, Oregon Laws
1977. provide:

Sec. 14. (1) The deletion of paragraph (a) of subsec-
tion (7) of ORS 316.068 by section 10 of this Act and the

amendments to ORS 316.097 and 317.072 by sections 11
and 12 of this Act apply to tax years beg‘mmng on or after
January 1, 1977.

(2) The deletion of paragraph (b} of subsection {7} of
ORS 316.068 by section 10 of this Act and the amendment
to ORS 317,220 by section 13 of this Act are applicable as
to property sold or disposed of in taxable years beginning
on or after January 1, 1977.

(3) The arnendments to-ORS 307.405 by section 9 of
this Act apply on or after January 1, 1977, to a facility
under construction on or after January 1, 1975, by a
corporation organized under ORS chapter 61 or 62 or
under any predecessor to ORS chapter 62 relating to
incorporation of cooperative associations. The amend-

"ments to ORS 307.405 do not apply to a facility com-

menced prior to December 31, 1980, by a person other
than a corporation described in the preceding sentence if
the facility is certified prior to December 31, 1982, and
ORS 307.405 as it reads the day before the effective date
[October 4, 1977} of amendments made by section 9 of
this Act shall apply thereto.

Sec, 15. Nothing in this Act relieves a person or
taxpayer of any obligation with respect to g tax, fee, fine
or other charge, interest, penalty, forfeiture or other
lability, duty or obligation accruing under the law
repealed by this Act. After the operative date of such
repeals, the Department of Revenue may undertake the
collection or enforcement of such tax, fee, fine, charge,
interest, penalty, forfeiture or other liability, duty or
obligation.

317.073 [1959 ¢.631 86, repealed by 1969 ¢.520 §49]

317.074 [1955 ¢.592 §2; 1957 ¢.607 §4; subsection (5)
derived from 1957 ¢.607 §11 and 1957 s.s. ¢.5 §1; repealed
by 1969 ¢.520 §49]

310,075 [Repealed by 1955 ¢.592 §4]

317.076 Tax credit for domestic insur-
ers. A credit against taxes imposed by this
chapter shall be allowed domestic insurers for
the gross premium tax paid on fire insurance
premiums in accordance with ORS 731.820.
{1969 ¢.600 §9]

317.077 Qualified economic develop-
ment investment credit. (1) A credit against
the taxes otherwise due under this chapter,
based upon the amount of the qualified invest-

‘ment which has been certified under ORS

280.610 to 280.670, shall be allowed.

(2) To qualify for the- credit under this
section:

"{a) The qualified investment must be
made in accordance with the provisions of-
ORS 280.610 to 280.670 and the rules adopted
thereunder and a certificate issued
thereunder; :

(b) The taxpayer who is allowed the credit
must be the owner or contract purchaser of
the trade or business that makes the qualified
investment, or a person who, as a lessee or
pursuant to an agreement, conducts the trade
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POLLUTION CONTROL
FACILITIES

314.250 Federal grants or tax credits
for pollution control facility to be offset
against state income or excise tax cred-
its. If a taxpayer obtains grants or tax cred-
its from the Federal Government, other than
investment credits granted under section 46
of the Internal Revenue Code of 1954, in

connection with a pollution control facility

which has been certified by the Environmen-
tal Quality Commission, the income or excise
tax credits which such taxpayer would be
entitled te after any such grant or credit has
been mad: available to or received by such
taxpayer, shall be offset or reduced by such
federal grants or tax credits, dollar for dol-
lar. Taxpayers applying for such grants shall
notify the Department of Revenue of each
such application, and of the receipt of any
such grant or tax credits. Notification shall
be made .n the taxpayer's next Oregon in-

come or excise tax return .
{1967 ¢.592 5,18)

314.255 Collection of taxes due by
reason of revocation of certification of
pollution control facility. (1) Upon receipt
of notice nf the revocation of a certification
of a pollution control facility pursuant to

" subsection (1) of ORS 468.185, the Depart-

ment of Revenue immediately shall collect
any taxes due by reason of such revocation,
and shall have the benefit of all laws of this
state pertaining to the collection of income
and excise taxes. No assessment of such
taxes shall be necessary and no statute of
limitation shall preclude the collection of
such taxes,

(2) No tax relief shall be allowed under

"ORS 307.405, 316.092 or 317.072 for any

pollution control facility constructed or used
by or for the benefit of any governmental or
quasi-governmental body or public corpora-

tion or form thereof.
[1967 ¢.592 s5.186, 17; 1969 ¢.493 5.83}

METHODS OF ACCOUNTING
AND REPORTING INCOME

314.275 Adjustments required by
changes in methods of accounting. (1) In
computing a taxpayer’s taxable income for
any tax year (referred to in this section as

the “year of the change™), under any law:

imposing taxes upon or measured by net
income and administered by the Department
of Revenue, if such, computation is under a

method of accounting different from the

method under which the taxpayer’s taxable

income for the preceding tax year was com-
puted, then there shall be taken into account
those adjustments which are determined to
be necessary solely by reason of the change
in order to prevent amounts from being du-
plicated or omitted. The adjustments allowed
by this section are to be made regardless of
whether a change is requested by the tax-
payer or required by the department or re-
quired by the enactment of the Personal
Income Tax Act of 1969, and, if required,
whether it is regarded as a change in the
taxpayer's method of keeping books or a
change in the method of reporting.

(2) (a) If the method of accounting from
which the change is made was used by the
taxpayer in computing taxable income for
the two tax years preceding the year of the
change, and the increase in taxable income
for the year of change which results solely
by reason of the adjustments required by
subsection (1) of this section exceeds $1,000,
then the tax attributable to such increase in
taxable income shall not be greater than the
aggregate of the taxes which would result if
one-third of such increase were included in
taxable income for the year of the change
and one-third of such increase were included
for each of the two preceding tax years.

(b} If the increase in taxable income for
the year of the change which results solely
by reason of the adjustments required by
subsection (1) of this section exceeds $1,000,
and the taxpayer establishes his or its
taxable income (under the new method of
accounting)} for one or more tax years consec-
utively preceding the tax-year of the change
for which the taxpayer in computing taxable
income used the method of accounting from
which the change is made, then the tax
attributable to such increase in taxable
income shall not be greater than the net
increase in taxes which would result if the
adjustments required by subsection (1) of
this section were allocated to the tax year or
years specified in this paragraph to which
they are properly allocable under the new

 method of accounting and the balance of the

adjustments required by subsection (1) of
this section was allocated to the tax year of
the change.

(3) In the case of any change described
in subsection (1) of this section, the taxpayer
may, in such manner and subject to such
conditions as the department may by regula-
tions prescribe, take the adjustments re-
quired by subsection (1) of this section into

‘account ir computing the tax imposed for

1465 k
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""" Ordered by the House June 14
(Inc!udmg Amendmients by House May 28 and June 14)

Sponsored by Representauve FAWBUSH Seuator BROWN, Representatives BYERS, FADELEY, KAFOURY MASON
) Senat.or KAFOURY

-+~ SUMMARY _ : o _
“The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
'eons:deratxon by the I.egts}auve Assembly It isan edlter s bnef statement of the essenual features of the measure.

Declares pollcy Defines terms relevant to Act. Specxfles preferences to be given for detenmnmg ehgiblhty
of. energy conservation facilities for tax credits. Provides that the total of a]fl costs of energy conservation
facilities certified for tax credits in any calendar year shall not exceed $30 million. [.S"pecg‘ie.r 2haf] Specifies that
‘not less than $5 million of the $30 million annual certification limit shall be allocated to facilities having a certified
. cost of $100,000 or less for any facility. Provides that in respect to the balance of the certification limit the
- maxinmum cost certified for any facility shall not exceed $10 million. Permits director to increase such Henit for
previously certified facilities if applications certified in any one calendar year do not total $25 million. Permits
.. application for preliminary certification in specified situations. Permits Du'ector of Department of Energy to
* require submission of plans and specifications of proposed facility. Prohibits issuance of certification unless -
-+ facility was constructed or installed under preliminary certificate. Permits application for final certificationin ’
" .specified situations. Requires final certlflcatlon to obtain tax credits provided under this Act. Permits director
_to order revocation of certificate. Allows tax credit based upon the certified cost of an energy conservation
- facility during the time the facility is certified under provisions of this Act. Limits tax credit for first two years
- of operation to 10 percent of the certified cost, but not exceedlﬁ the tax liability of the taxpayer. Specifies that
=~ credits for the next three years shall be five percent of certified costs. Limits maximum total credit allowable

. "to 35 percent of certified costs. Apglﬁ;as fo tax years be on or after January 1, 1980. Permits. carry-over
o of unused credits to offset tax hLability in the next :amg tax year, Prohibits tax credit for facilities
- -l constructed or used by governmental body or public corporation. Prol:ublts tax credit under tlns Act for -

T facﬂmes now receiving tax credlt for pollutlon eontrol facility or aiternatwe energy devace

: ' ABILLFORANACI‘
Reiamlgtotaxatxon. . :
BeItFnactedbythePeopleottheStateofOregon

consmxctlon and mstallatlon of an energy ccnservatlon fac:hty

. excavat:on, machmery, equxpment or devxce or any addmon to, reconstructlon of or unprovement of, Jand or _ '

K an e:ustmg stlucture, buﬂdmg mstaﬂatlon excavatlon, maclnnery, eqmpment or device necessanly acqun'ed

erected constructed or msta]led by any person in connectlon wnth the couduct of a trade or busmess and

X actually used in the processmg or utihzauon of renewable energy resources to: . ;.;. i

‘ (b) Provnde the mmal use of energy where eIectncxty, petroieum or natural gas would have been used

: A(c) Generate electncxty m replace an exxstmg scmrce of electncaty or to provxde a new source: - of eiectncﬁy T

OTE Matter in bold fnee m an amended secnon is new, matter [ttalzc ana’ bmckered] is exmung Iaw to be o:mtted'
- eompletenew sectlons begm w1th SECTION . oLl L 3 )

7'_{2) “Energy conservauon facxhty” er “faclhty” means - any land structure buﬂdmg mstallatlon, o

- @ Replace a substantlal part or all of an exxsung use of electnmty, petroleum or natural gas; .l T



: for use in the trade or busmess or

" defined in ORS 459 005

T I T,

' wholesa]eorretall use. RS

@ “Renewable energy resource mcludes but is not hrmted to straw forest slash, wood waste or other

geothermal energy

4 meetmg the energy needs of the state, or

s 15 : (3) Are not reasonabiy exPected m the absence of the tax credlt granted under thls 1979 Act to be cost .

o '16. ": effectwe Wlthln flve yea:s of erecnon, constructlon or mstallatlon

. 17 ; o SECI‘ION 5. (1) The total of a]l Tosts of energy.con'servatmn facxlmes certlfied by the dxrector for taxr
' 18 ered:ts in any calendar year sha]l not exceed $30 ml}hon If the apphcatxons exceed the $30 miihon limit, the
19 d:rector, in his dJseretmn shall determme the dollar amount certified for any facility and the priority between

P apphcauons for cert!flcauon based upon the cntena conta.tued in sectlons 2 to 10 of this 19’79 Act

Rt 21 Py @ Not less than $5 mﬁhon of the $30 million annual eerttflcatxon hrmt shall be allocated to faczhtres havmg .-

L5

e _ a a certified cost of $100 000 or Iess for any. facxhty

T 723 ) ' (3) W;th respect to the balance of the annval cerhflcatlon hrmt the maximum cost cemfled forany facillty - - l
% ‘i shall not exceed $10 mﬂhon However, 11' the apphcatlons certxf' ed i many calendar year do not total $25 rmilxon, ' '

the dlrector, in hls dxscretlon, may increase the cemﬁed costs above the $10 rthon maximum for prevaously

ubsecuon (2) of thJs seehon

tothe'depar_tment for prehmmary certlfrcatlon under sectlon7of thxs 1979 Act if: _' e fL’ LET

L3 '”f_;(a) The erectaon, eonstructxon or mstallat:on of the facxhty Is to be commenced on or after the effectlve

.- 3" date of this 1979 Actand before Deceinber 31, 1983; .~ A N O
734 (o) The facility complies with the standards or Tules adopted by the dlrector and

L :; __‘36‘-" conservatlon facﬂlty in connecﬁon wnth Oregon pr0perty ora person who, as a Jessee or pursuant to an

38 - property.

(d) Perform a process that ebtams energy resources from matenal that would otherwnse be solid waste as

{3) ““Person” rneans any lndmdual or Iegal entlty except an entlty whose pnncrpal busmess actmty is

1

2

3

4
5 drrectly or mdirectly the producuon I:ransportatton or dxstn'butlon of electnmty, petroieum or natural gas for
6 S . R - :

T

8 wastes from farm or forest land mdustnal or murucxpal waste, solar energy, wmd power, water power or
9 . . e -

_' cemfied facxhtxes Such mcreases shall be a]loeated according to the dxrector s determination of how the _
7 '_ prevrously certlﬁed facxhtles rneet the cntena of sectxons 2to 10 of thls 1979 Act. The increased aliocatron to »
rewously eemﬁed facxhtles under thrs subsectaon shall not mclude any of the $5 rmihon reserved under

' SECTION 6. (1) Pnor to erectron, constructton or mstaﬂanon of a proposed facillty any person may apply -' o

Lo 35 ‘7 (c) ‘The apphcant is the ‘owner or contract purchaser of a trade or busmess that plans to utxhze an energy o
agreement conducts the trade or bnsmess that: operates or- utthzes the faelhty in connection wrth Oregon

(2) Apphcanons for prehmmary certtflcatlon shall be made in wntmg en a form prepared by the department :




B ABgEBRS

petroleum or natural gas and that the applicant: . o
YY) Intends to convert from that energy source toa renewable energy resource, 7 _ .
_ (B) Plans to construct a facﬂrty that wﬂl use a renewabie energy resource or solid waste mstead of
' electnclty, petroleum or natural gas;or - L . . o
(C) Plans to use a renewable energy resource in the generation of eiectncrty that wilt replace an ex;strng or -
prOposed use of an existing source of electricity. - - - ' '
(b) A detaded description of the prOposed facihty and its operation and mformatlon showmg that the

_' faclhty will operate as represented inthe apphcatxon

:.3_‘. .
4
- 5
6
-
8.

(c) Informatlon on the amount by whxch consumpnon of eiecmcrty, petroieum or naturai gas by the
apphcant wﬂl be reduced as the result of usrng the famhty
(d)Thepro]ectedcostofdrefac:hty . .‘ I RE s a0
: o (e) Any other mformat:on the drrector deerns necessary to determxne whether the proposed facihty isin A
, 14 accordance w1th the pI'OVISIOIlS of sectxons 2 to 10 of thrs 1979 Act and ‘any applicable rules or standards
T adopted by the dnector S R S U - 5
1_6 - (3) The dxrector may wawe the fﬂmg of the prehmmary apphcatron if he finds the fxlmg mappropnate

T o quahf.y for tax credit certlflcatron pursuant to secttons 2t0 10 of this 1979 Act. ‘
: 19 “ SECTION 7. (1) 'Ihe director may require _ttre subrmssron of _plans. and sPecrficatxons and after -
. 20 exammahon thereof, may request correctlons and revisions of the plans and specﬁrcatxons ' RS
"-”_ ‘ _217 K _ (2) If the dn'cctor detemunes that the proposed acqutsmon erection, construction or mstaﬂatron is
- ) ) techmcaﬂy feasibie and should operate m accordance with the representations made by the applicant, and is in
2 accordance w1th the prov1s10ns of sectlons 2 to 10 of thlS 1979 Act and any apphcable rules or standards’
adopted by the dn:ector, the director shall issue a prefnmnary certificate approving the acquisition, erection,
',_‘.‘constructlon or mstallatron of. the faclhty If the d:rector determmes that the acquisition, erection, constructron ‘
: or mstailatlon does not comply wrth the provrsrons of sections 2 to- 10 of tlus 1979 Act and apphcable rules and
7 standards the drrector shall tssueanorder denymg certrfxcatron ' ST : . B
_:;(3} I Wlthm 120 days of the recerpt of an apphcatron for prehmmary cert:f:catron, the drrector falls to issue

cons:dercdto havebeendemed"' e T e e
\ 4) Wthm 60 @ys frorn the date of maﬂrng of the order under subsectwn (2) of thrs sectlon or from a demal
| : under SUbS&Cthﬂ 6] of thls sectlon, any person whose pre]nnmary applicatron has been denied may Tequest a
| : | heanng The request shall be in writlng shall state the grounds for hearmg and shall be mailed to the dnector
: i";__The heanng shall be conducted in accordance wrth the provtsmns of ORS 183 310 to 183 500 apphcable to

- SECI‘ION 8, (1) No certlfrcatlon shall be issued by the dn‘ector under tl'us secuon uniess the facrhty was
: acqulred erected constructed or installed under a prelnnmary certrﬁcate of approvai issued under section 7 of
Ry o this 1979 Act, except where the frlmg of a prehmmary application has been waived under secnon 6of this 1979
Q e 39 .' Act and in accordance mth the apphcabie provrsrons of sect10ns 2t0 10 of this 1979 Act and any apphcabie

B (a) A staternent that the applicant is usmg or would have used an energy source that uses electncrty, o

17 because special crrcumstances render the filing unreasonable, and l.f he finds such. facihty would otherwrse o

r_a prehnunary cemﬁcate of approval or an order denymg cert:flcatlon, the prehmlnary certrfrcate shall be . S '




" sectton‘?oftlns 197 Actiand

(3) Apphcatrons shall be rnade in wntmg ona form prepared by the department and shalI contain:

cornphed wrth

(b) The actual cost of the faclhty cerufted to by a certrfled pubhc accountant who is not an ernploye of the

w: N a\‘ o. _‘e:‘ s M y

reasonable effort to make the facﬂtty operable and

| "16 percent in excess of the amount approved m the prehmmary certlfrcate issued for the facility. ~ = 7. -

4

| _ 17 ' ..?I ‘ (5) If the drrector re;ects an apphcatlon for final certification, or certrfles a lesser actual cost of the facrhty

: 18 B thau was claimed in the apphcatlon, the dlrector shall send to the apphcant wntten nouce of the action, together
-9 thh a statement ot‘ the fmdmgs and reasons therefor by cernfled mail, before the 60th day after the flhng of
ey the apphcauon Fallure of the dlrector to act constxtutes rejectlon of the apphcanon ' T

21 (6} If the apphcatxon is rejected for any reason, or i the apphcant is drssatrsfled with the cert:ftcatlon ofl
cost then, wrtlnn &0 days of the date of marhng of the nonce under subsection (5) of this section or from a '
demat under subsectxon (5) of thrs sectron, the apphcant may request a hearmg to appeal the rejectxon under the 7

prowsmns of ORS 183 310 to 183 500 govemmg contested cases

B ST

Each certrﬁcate shall bear a separate senal number for eaeh devrce. Where one or more devnces constrtute an

the elect:on of the apphcant.

may order the revocanon of the cerofxcate 1ssued under secuon 8 of thzs 1979 Act if the dlrector fmds that
(a) The certifrcatlon was obtamed by fraud or mlsrepresentatton or ’ co LR Lt '-

operate the facihty in comphance wrth the plans, specrfrcatrons and procedures in such certificate.

Department of Revenue of such order

(a) Unless hhng has been warved a.fter havmg obtamed prelumnary certrﬁcatron for the facxhty under
- ® After completlon of érection, construction or msta}latlon of the proposed facility. SR B

(a) Unless filing has been waived a statement that the condmons of the prehmmary cemfrcatron have been

i (d) Any other mformatxon deter.rnmed by the dlrector to. be necessary prtor to 1ssuance of a fmal o
certtt'rcate rncludmgmspectronofthefacrhtybythedepartment e - <
o { '@ The director shall act on an apphcatron for cemfrcat:ou before the 60th day after the frhng of the

,1:‘:-14 apphaa.tron under thrs secnon. The act:lon of the dlrector shaﬂ mclude certification of the actual cost of the
15 facihty However :n no event shall the dlrector certify anamount fortax credit purposes which is more than 10 -

SECTION 10. (1) Under the procedures for a contested case under ORS 183. 310 to 183, 500 the du'ector -

(2) As soon as the order of revocatlon under ﬂ'us sechon becomes final the dlrector shaﬂ notlfy the' '

; (7) Upon approval of an apphcatron for frnal certrfrcatlon ofa facrhty, the dlrector shail certrt'y the faclhty -

.otbemtronal umt the dlrectormay cerufy the operatlonalumtunder one certrfxcate S EERENE :' -.'f', S
: SFQIION 9. A certlfrcate 1ssued under sectlon 8 of thls 1979 Act is reqmred for purposes of obtammg tax V _- _ ‘
credrt.s-m accordance w1th sectlons 12 and 14 of, thls 19'79 Act Such certlflcanon shall be gmnted fora pertod . ‘ |

not to exceed frve years The ﬁve—year penod shall begln Wlth the tax year of the apphcant dunng whrch a B
feertxf‘red facrhty is piaced mto operatron, or the year the facrhty is certrhed under sectlon 8 of thls 1979 Act at

(b) The holder of the ceruflcate has fa;led substanhally to construct or to make every reasonable effort to ] :




A-Eng I-1B2843 i )

o collect those taxes not. pald by the cert:ﬁcate holder as a result of the tax credits provided to the holder under
: sectlon 12 or-14 of this 1979 Act.. The Department of Revenue shali have the benefit of a.ll laws of this state
3 pertarmng to the collectron of i mcome and excise taxes. No assessment of such taxes shall be necessary and no '
. - statute of limitation shall preclude the collection of such taxes. .

' certlflcate holder shall be derued any further relief under section 12 or 14 of this 1979 Act in corlnecnon w:th
: '_ such faclhty from and after the date that the order of reyocation becomes final.

2
3
4
5 _ . , ,
B 6 ) @ If the certlflcate is ordered revoked pursuant to paragraph (b} of subsectron (1) of this sectlon, the
e
8
9 * SECTION 1L. Sectron 12 of this Act is added to and made a part of ORS chapter 316.

' not:frcanon under subsectlon (2) of thxs sectron the Department of Revenue unmedrately shall proceed to :

SECI‘ION 1'2 (1) A credlt rs alIowed agamst rhe taxes otherwrse due under this chapter based upon the _

begln on and after January 1 1980

o2l “ (5) Upon any sale, exchange or other drsposmon of the facrhty, notice thereof shall be given to the Drrector
§ 22.: - of the Department of Energy who shali revoke the certrfrcate covering the facﬂrty as of the date of such
23' . dlsposmon ’I‘he transferee rnay apply for a new cert:frcate under section 8 of this 19’79 Act, but the tax credit

avaxlable to that transferee shall be hmlted to the amount of credlt not claimed by the transferor ) RS
: (6) Any tax credit otherwrse aﬂowabie under thJs secnon which is not used by the taxpayer in a partrcular

( ,"5_‘ ,20 (4) The maxrmum total credrt allowable shaH not exceed 35 percent of the certlfred cost of such facrhty

: 26 : year may be camed forward and offset agamst the taxpayer S tax hablhty for the next succeedmg tax year. : N
27 Any credlt remammg unused m that next succeedlng tax year rnay be carned forward and used in the second

;forward and used m the thlrd suceeedmg tax year, but may not be carned forward for any tax year thereafter o
'_Credrts maybe camed forward tor and used in a tax year beyond the years specxﬁed in subsectlon (1) of thrs B

i' (’7) The credit prov:ded by thrs secuon 1s not in lieu of any deprecratlon or a:nortlratton deductlon for the

- - i faclhty to whlch the tax;aayer otherwrse rnay be entltled under this chapter for such year ‘
T (8) The taxpayer s ad;usted basls _for determnnng gam or Ioss shall not be further decreased by any tax

succeedmg tax year and hkewrse any credrt not used ln that second succeedmg tax year may be carrred ) T
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The credtt allowed in each of the fn‘st two tax years n wtuch the credrt is cla.tmed shall be 10 percent of
the certified cost of the facility, but shall not exceed the tax lability of the taXpayer The credit a.tlowed ineach
" of the succeedmg three years shall be ftve percent of the cerufred cost but shall not excwd the tax lmblhty of

the taxpayer .
(2) The facthty must be in Oregon and owned or leased dunng the tax year by the taxpayer c!almmg the

(3) A credtt under thts sectton may be c]anned by a tax;)ayer for a facdrty only in those 1ax years whtch
begmonandafterlanuary 1, 1980." IR s PR s .
(4) The maxnnurn total credit aliowable sha]l not exceed 35 percent ot' the Certlfled cost of such facrhty
(5) Upon any sale, exchange or other disposition of a facrhty, notice thereof shall be given to.the Director
of the Department of Energy who sha]l revoke the certtflcate covering the facdlty as of the date ‘of such

drsposmon The transferee may appiy for a new certlﬁcate under sectton 8 of this 1979 Act, but the tax credit

avatlable to that transferee shail be hnuted to the amount of credit not claimed by the transferor.

(6) Any tax credrt otherwrse allowabte under this secnon which is not used by the taxpayer mna parncular
year may be camed forward and offset agamst the taxpayer S tax liability for the next succwdmg tax year

Any credlt remammg unused in that next succeedlng tax year may be carried forward and used-in the second

' succeedmg tax year, and hkew:se _any credit not used in that second succeeding tax year may be carried

forward and used i in the third succeedmg tax year, but may not be carned forward for any tax year thereafter.
Credrts may be carrted forward © and used ina tax year beyond the years spec1f1ed in subsectton 1)) of this

oy facthty to whrch the taxpayer otherwise may be entttled under this chapter for such year.

e :‘—‘.’;.‘ 34
s
T

- L

- . 37_;7

(8) The taxpayer s ad]usted basxs for detemumng gam or 1oss shall not be further decreaSed by any tax
credrts alloyVed under this : sectlon S ' : Lo

SECI'ION 15 Ka taxpayer obtams ngants or tax credtts from tbe Federal Govemment other than' 7 .‘

tnvestment credzts granted under sectlon 46 of the Internal Revenue Code of 1954 as it reads on the effective
date of this Act m connectton mth a facrhty whlch has been certlfted by the Director of the Department of

_ . Energy, the certlfred cost of the equrpment sha]l be reduced on a dollar for do]lar basis. Any income or excise N
'~_ :_t,,itax'credxts whtch such taxpayer wouId be entltled to under thrs ‘Act after any such reducuon shall not be
~ reduced by such federal grants or tax credlts Taxpayers appIymg for federal grants or credits shall’ neufy the

Departrnent of Revenue by certtﬂed mad w1thm 30 days of each such apphcatton and of the recelpt of any such

the beneftt of any governmental or quasr-governmental body or pubhc corporatron or form thereof.

SECTION 17 A person who applies for and recerves a tax credlt on a pollutxon controf facrhty Or an

aitemate energy devree under ORS 316 097 316 116 or 317 072 is not ehgtble to apply for and receive a tax _

credtt on the same facdxty or devrce under ’the provrstons of tl'us Act Cre e o T f,'

(7) The credtt provrded by thrs sectton is not in ileu of any deprecratlon or arnortlzauon deductxon for the

- SECI'ION 16. No tax credlt shall be allowed under this Act for any facnltty constructed or used by or for 7




- OREGON LEGISLATIVE ASSEMBLY-1979 Regular Session

0rdered by the Senate June 27
{(Including Amendments by House April 12
and May 22 and by Senate June 27)

The following summary is not prepared by the sponsors of the measure and is not a part of the body theneof subJeet to _' )
eons:deratlon by the Leglslatwe Assembly. Itis an edltor ,5 bnef statement of the essentJal features of the measure S

: Prohib:ts estabhshment of public or prwate sohd waste dlsposal transfer Or Tesource recovery sntes or
facilities within boundaries of _metropolitan service district without prior approval of metropolitan service
district council. Authorizes district council to approve or deny application to establish, mod:fy or extend solid -
waste disposal, transfer or resource recovery sites or facilities on consideration of certain factors. Provides
. that licenses or franchises granted by district may be exclusive. Authorizes district regulation and control of
public or private solid waste disposal, transfer and resource recovery sites and facilities located within the
district.” Permits” district to lease landfills, transfer and rescurce recovery facilities and other equipment
necessary for waste disposal. Specifies that such leases can be lease-purchase agreements. Establishes 3
term: for leases and lease-purchase a%reements Provides that existing landfills authorized to accept %(ood
wastes which, on March 1, 1979, are franchised by a county or owned by a city are exempt from distnet s
franchising and rate regulatxon Spec:fles that certain tax relief shall not be available for certain pollution
control facilities unless such facilities are used for [solid waste disposal or} resource recovery. Provides that -
- portions of pollution control facilities may be certified separately if ownership of portions is in more than one .
. person. Specifies that provisions relating to_pullution control credits apply in sales, exchanges or other
- dispositions of certified portions of facilities. Exempts from operation of antitrust statutes lawful actmtles of

metropolitan service digtrict or of persons regu]ated by. metropohtan service dlstnct . .

ABILL FORANAC'I‘

- Be It Enacted by thePeople of the State of Oregon
SECTION 1. Secuon 2 of thls Act is added to and made a part of ORS chapter 268 P -
,SECI‘ION 2 (1) No pubhc or pnvate dlsposal transfer or resource recovery | site or fac:hty m the dtstnct
shatl be estabhshed modtfted or extended w1thout the pnor approvai of the council The councﬁ may deny am
apohoation for the estabhshment modtfncatxon or extension of a site or fac:hty if pursuant to its solid waste ‘
management plan the dlstnct has elthe ‘
(a) Enteted lmto_oontracts obhgatmg the dzstnct to supply or direct tmmmum quanntxes of sokd wastes to
31tes or ”faclhﬁesh de ‘gnated fm thej con i order that tho e sxtes or facﬂ;tles w111 operate economically and '

3 generate sufflcxent ex;en s_ to hquxdate any bonded or other mdebtedness mcurred by reason of those sites or

'_(b) Adopted a franchxse system for the dxsposai of solld or hqmd wastes




268 020 As usedmthls chapter- L

(1)‘ “Counc:l” means the governmg body-of a distnct, . _

(2) “Dlstnct' ’ rrleans a metropohtan servrce dlstnct estabhshed under thlS chapter _ :

(3) “Metropohtan area” means that area whlch hes w:tlnn the boundanes of Clackamas Multnomah and
' Washmgton Counttes . R . R . L

(4l “Imprcvement" means the facx]mes and-other prOperty constmcted erected or acqmred by and to be
. usedtri the performance of semces authorlzed to be performed by a dJStl'lCt. '

’Iease-ﬁurchaseagreementsmaybetoratermofuptof&ﬂyears

'_"-_'(2) Sell enter mto short or long-term contracts, sohcxt blds enter into du'ect negottatxons deal mth i o

. : brokets or use other rnethods of saie or drsposal for the products or by products of the dlStrlCt 'S fac:ht:es

(3) Requ:re any person or class of persous who generate sohd or llquld wastes to make use of the drsposal
trenster or mu'ce recovery srtes or facilltles of the dlstn t or dlsposal [s:te], tram'ter or resource recovery s:tec
r tocrhnes desngnated by the dtstnct - :
(4) Requlrc any person or class of persons who plck up, collect or transport sohd or hquxd wastes to make
" use of tl'le dlsposal tramier cr resonrce mcovery srtes or fac:hUes of the dlstnct or dlsposal transfer or resource
; very 31tes or facilmes destgnated by the dtstnct o

: franclnses granted under subsectton (5) of thls sectlon SCR
: .(7) Regulate the semce or semces prowded by contract hcense or franchlse and order mod:ﬁcat;ons
dthtxcms or extenszons to the eqmpment facxhues plan or servxces as shall bein the pubhc mterest
- (8) Recelve, ccept, process recycle, reuse and transport sohd and hqmd wastes




... Section 5.. 0RS314255|samendedtoread L P T S e
314 255..(1)' Upon. rece:pt of notice of the revocatton of a certxf:catlon of a pollutlon controi facrhty ‘

' pursuant to subsecnon m of ORS 468. 185 the Department of Revenue immediately shall collect any taxes due -

by reason of suoh revoczmon, and shall have the benefxt of all laws of this state pertaining to the collection of

: mcome and exctse taxes. No assessment of such taxes shall be necessary and no statate of limitation shall

preclude the collection of such taxes. : el e S L . )
(2) No tax rellef shall be allowed under ORS 307 405, [316 M (19717 Replacement Paﬂ)] 316.097 or [OR.S]

= 317 0?2 for any pollutlon control facxlxty constmcted or used by or-for the benefrt of. any governmentaj or

“19

portlon of the acmal cost properly allocable to the preventxon control or reductton of air, water or n01se-‘ R
pollutzon as set forth m subsectlon (2} of ORS 468 190 Each cert:flcate shall bear a separate senal number for _’ :

:canon, or cert:fles a Iesser actual cost of the fac:hty

or a lesser portlon of the actual c05t properly aﬂocable to the preventton controi or reductron of air, water or

). S notse pollutlon on: solld waste than,was claxrned m tbe apphcatxon for cernftcanon the comrmssron shall cause

L wntten notlce of rts actlon, aud a concrse statement of the flndmgs and reasons therefor to be sent by 7

2 tegistered or cemf ed maﬁ to the appllcant before the 120th day after the f:lmg of the apphcatlon Farlure of the . _ o B

to satxsfy the mtents and purposes of ORS 448 305 454 010 to 454 040 454 205 to 454.255, 454.405, 454 425,

- 454 505 to 454 535 454 605 to 454 745 ORS chapters 459 and 467 and tl'us chapter and rules thereunder it shall
f 'certxfy such facnllty. No determmatlon of the proportron of the acmal cost of the facrhty to be certlfted shaltbe - . .




msta]latton of the facﬁlty was commenced prior to December 31 1988 The cormmssmn sha]i attach to the front

;:_iof each certlfrcate acopy of the notrce and election requlrements unposed by subsection (5) of this section.

(5} A person recewrng a certxfrcate under thjs sect;on shall make an n‘revocable election to take the tax
- credzt relief under ORS 316. 097 or'317. m or the ad valorem tax refief under ORS 307.405 and shall notify the
cormnlssron, wrthm 60 days after the recelpt of such certificate, of his election. This election shall apply to the

_ L facility or facilities cemfred and . shall. bmd all subsequent transferees, Failure to make a timely- notlflcatlon o
) shall make the certlflcate meffectxve for any taxrehef under ORS 307 405, 316 097 and 317 072 w4

of the Internal Revenue Oode and lf the corporanon elects te take tax credlt rehef such e]ectlon shall be on R
haif of the corporanon s shareholders E’ach shareholder shail be entrtled 1o take tax credrt rehefas prowded .
in ORS 316 097 based on that shareholder s pro rata share of the certxfxed cost of the facxhty. B .' :
'(7)'Cert1f1cat:on under t!ns sectxonr of a pollutlon controi fac:hty qualeylng under subsecnon (1) of ORS ‘
“468. 165 shall be granted for a penod of 10 consecutwe years whlch IO-year penod shall begm with the tax year _ '

- “of the person m wh:ch the facrhty is certlfled under thxs sectlon except that if t.he person elects ad valorem tax )
i rehef the prov:srons of ORS 307 405 shall apply D wen® PR

20 cert:fy such a facrhty !.f 1t meets one of the followmg condmons

"21 R (A) That tbe facrhty 1s necessary to asszst m so!vmg a severe or unusuaI sohd waste problem,

(B) That the'facdxty wﬂl provxde a new or dtfferent solutlon to a sohd waste problem than has been
prevnously used or the fac:]rty Is a srgmflcant mod:fxcatron and unprovement of similar exrstmg facxlmes or
L (C) That the department has recommended the facrhty as the most efflcrent or envrronmentally sound -

i ‘facrhty cerufred after‘_ December 31 I983"'shall becertified .pursuant 7to the

tters as 1f it were a facrhty subJect to ceruficamn under o

_ certxﬁcatron. The‘acma[ cost certrf]ed tor afl pomons of a tacihty separately cerbﬁed under tlns subseclmn shall R
;33 not exwed the total cost of the faeility that would haVe beencerhﬁed under one eertiﬂcnte 'I‘heprov:srons of o _ .

subsectmn (10) of ORS 316, 097 or 317 m whichéver is applicable, shall apply to any sale, exchange or other '
dispo&honotacemﬁedpommofafamhty : : S

bargalmng assoczat:ons under ORS 646 515 to 646 545




. chapters 756 to 773 to the extent that such activities are so regulated and are lawful thereunder or the actmttes

- ‘of any person conducted or camed out in accordance w1th any agreement or proeedure approved as provxded in

"49U.S.C.5bor'5c; o e ‘—-;_5' RERNEE ':'-' _' Teee L

o "(4) The activities of any person subject to -regulati'on by the iusurance Commissioner under ORS chapters
731 to 751.to the extent that such activities are so regulated and are lawful thereunder; - 7
(5) The acnvmes of any state or natmnal bankmg institution or savmgs and loan association, and of any'

_other lendmg mstltutlon, to the extent that such actmtles are regulated by the Supenntendent of Bauks or

' Savrngs and: Loan Supervxsor under the bankmg and Ioan assoc:auon laws of Oregon under ORS chapters 706
0 726 and are. Iawful thereunder' {ali 7 ' D .
(6} Any other actwlty spec:lflcaliy authonzed under state }aw or 10ca1 ordmance[ ] or

those activiues are so regulated and are lawful thereunder. B




ATTORNEY GENERAL OPiNJONS
ON

TAX CREDIT STATUTES



summary of Attorney General Opinions Involving the
Pollution Control Facilities Tax Credit Statutes

Date Issued & Type Subject Question Answer Explanation or Comments
10/04/79 Informal Van Pools Is the Commission prevented from Yes Legislature only intended to
certifying for tax credit an cover pollution control
automobile passenger van facilities directly related to
purchased by a private employer operation of the industry or
for the purpose of providing enterprise seeking the tax
to his employees a mode of credit.
transportation to and from work
in order to reduce the amount
of air pollution and noise that
would otherwise result from the
use of individual automobiles?
06/04/79 Informal Facilities required Is the Commission prevented from No The tax credit statutes do not
by law before 1967 certifying for tax credit a state or imply that a facility
facility required by law before is not eligible for tax credit
the passage of the original tax because it is reguired to be
credit statutes in 19677 constructed by virtue of any
governmental law or rule in
existence at any time.
11/06/78 Informal Steam turbine Is a generator, added to an Ho The intent behind the tax credit

11/06/78 Informal

generator

Dry kilns

already certified hog fuel
boiler, eligible for tax credit
if more wood waste is burned
even though the original design
capacity of the boiler is not
exceeded?

Is a dry kiln installed with
a hog fuel boiler to dry green
lumber eligible for tax credit
certification?

Yes, if meet
substantial purpose
test.

Statutes seems to be that the
original productive capacity

of the boiler is the base against
which the determination is made
as to whether the addition of

the generator will increase the
production of energy over the
amount being produced by the
boiler alone.

The statutes require that the
substantial purpose of their

construction be the reduction
and utilization of solid waste.



Date Issued & Type

Subject

Duestion

Answer

Explanation or Comments

07/24/78 Informal

66/14/78 Informal -

064/27/78 Informal

Leased facilities

Preliminary
Certification

Preliminary
Certification

May person leasing a pollution
control facility obtain tax
credit certification?

Under what circumstances may

the Commission certify a facility
when the applicant has never
filed a request for preliminary
certification on Department form
mumber DEQ/TC-1-10/777

Yes

A verbal or written
reguest may be accepted
if made before
construction commenced.

Based upon precedent established
early in the program. However,
to avoid tax credits being
obtained by both the lessor and
lessee, the lessee must provide
DEQ with a copy of the complete
and current lease agreement on
the facility and a notarized
statement from the lessor
acknowledging that only one tax
credit will be allowed for the
facility and authorizing the
lessee to take the credit,

Statutes require the request
be in a form prescribed by
Department. Thus, the
Dartment has flexibility in
determining what constitutes
a request.

Note: Oregon Laws 1979, Chapter 802, Section 5, now allows the Commission to waive the
Eiling of a request for preliminary certification if special circumstances render
the filing unreasonable, and the facility would otherwise be eligible for tax credit.

Must a person proposing to apply
for certification of a facility
be issued a preliminary
certificate of approval before
commencing construction of the
facility?

No

The statutes require the
applicant to file a request for
pteliminary certification before
commencing construction, but
not that the preliminary
certificate be issued prior to
conatruction. Of course the
applicant proceeds at his own
risk. {Also see note under
6/14/78 opinion).



Date Issued & Type

Subject

Question

Answer

Explanation or Comments

04/21/18 Informal

04/27/78 Informal

04/27/718 Informal

Preliminary
Certification

Preliminary
Certification

Prelinminary
Certification

Must the facility be designed
such that it c¢an reasonably be
expected to comply with the
applicable statutes and
regulations of the Department

in order to be issued preliminary
certification?

Can preliminary certification

be denied on the grounds that

the facility proposed is not

a reasonable or cost effective
solution to the pollution problem
involved?

If it is obvipus on the face

of a request for preliminary
certification that construction
was commenced before the reguest
was filed with the Department,
can the request be rejected as
incomplete (legally flawed)} and

not processed further?

Yes

No

Yes (see note under
6/14/78 opinion)

The facility must meet the
“*gubstantial purpose"™ test as
well as be in accordance with,
and necessary to satisfy the
intents and purposes of the

. statutes, rules and standards

referenced in the tax credit
statutes. It is not merely
required that the facility be
designed to a substantial extent
for the purpose of preventing
controlling or reducing
pollction.

The tests set forth in the
statute do not appear to include
a requirement that the facility
be the most reasonable or cost
effective way to deal with the
problem.

The request can be rejected by
DEQ as incomplete because not ~
in compliance with ORS
468.175(1), however the applicant
should be given prompt written
notice of rejection. Of course,
DEQ must be careful that it has

not, by actions of staff, caused
the applicant to understand that
his request has been received
informally by DEQ prior to
construction.




Date Issued & Type

Subject

Question

Answer

Explanation or Comments

04/27/78 Informal

04/27/78 Informal

04/01/77 Informal

03/22/1F Informal

Preliminary
Certification

Hearings

Commencement of
Construction

Paved log deck

Must a person applying for
certification of a noise
pollution control facility have
filed a request for preliminary
certification before commencing
construction if construction
began after Januvary 1, 1977,
and before October 4, 1977,
(effective date of 1977
amendments) ?

Is the hearing allowed under
QRS 468.175(5) a contested case
type hearing?

Does issuance of purchase orders
for equipment to construct a
facility by the applicant
constitute the commencement of
erection, construction or
installation of the facility?

If the substantial purpose of
paving a log deck was not for
utilizing solid waste, could
the EQC certify a portion of

the facility proportional to

the benefits received which were
attributable to solid waste
utilization?

No

Yes

Ho

Ro

Intent was that facilities
constructed after January 1, 1977
be eligible for tax credit.
Preliminary certification not
required until after

October 3, 1977.

Statute states that hearing shall
be conducted in accordance with
the applicable provisions of

ORS Chapter 183.

such purchase orders, without
more, would not constitute the
commencement of erection,
construction or installation
of the facility.

The KQOC could only certify a
portion of a facility if the
applicant could physically
identify that portion of the
facility whose substantial
purpose was utilization of solid
waste.




Date Issued & Type

Subject

Question

Answer

Explanation or Comments

03/03/76 Informal

02/23/76

01/16/76 Informal

01/16/76 Informal

Sale or exchange
of facilities

Field burning
alternatives

Application
review period

Notice upon
application
denial

What is the statutory
responsibility of the EQC and
PEQ for policing sales or
exchanges of pollution control
facilities granted tax credit
and nonuse of such facilities
for pollution control purpose?

Are a straw baler and bale
accumulator used to remove grass
seed straw from fields prior

to open burning eligible for

tax credit certification?

Does the 120-day period, within
which the EQC must take action,
start running on the date of
receipt of the application, or
on the date the Department
notifies the applicant that the
application is deemed to be
complete for processing?

If an application is rejected

by failure of the Commission

to act within 120 days, is notice
required?

None

No, unless designated

under ORS 468.150.

Starts when

application completed

for processing.

No,

but recommended.

policing is by the tax
authorities, Department of
Revenue or County AssSessors.
Neither the EQC or DEQ has any
obligation to affirmatively
inguire whether the pollution
control facility has been in

use or operation for the intended
purpose or has been sold or
exchanged. However, if it does
somehow ohtain knowledge thereof,
the EQC must then revoke the
certificate.

CRS 468.150 states that after
alternative methods for field
sanitation and straw utilization
and disposal are approved by

the Pield Burning Advisory
Committee and DEQ, they will

be eligible for tax credit
certification. At the time only
mobile field sanitizers have
been given approval.

Once the application filed is
complete, the 120-day period
would begin the run even before
the Department notification of
the applicant that the

application was deemed completed
by the Department.

Notice 15 not reguired but

recommend it be given in written

fornm to provide a basis F h
beg,gninp gf tge t?me egﬁgdt €
applican as 0 appea -]
Fhial PP




Date isgued & Type

Subject

Question

Answel

Fxplanation or Comments

01/16/76 Informal

01/16/76 Informal

01/16/76 . Informal

01/16/76 Informal

12/19/75 Informal

08/13/74 Informal

Appeal procedure
upon application
denial

Determination of
eligibility

Withdrawal and
resubmission of
applications

Incomplete
applications

Certificate
approval

Motor vehicle
pollution control
egquipment

If an application is rejected
by failure of the Commission
to act, is applicant's appeal
procedure still operative and
within what time frame?

When does determination and -
notice to applicant of extent
of eligibility for tax credit
need to be made?

Can an application be withdrawn
and resubmitted at any time by
an applicant?

Can Department reject an
application on the basis of
incomplete information?

Can a tax credit certification
be approved on condition?

Can the installation of propane
carburetion equipment on company
vehicles be certified for tax
credit?

Yes, applicant can
appeal denial within
statutory time frame.

At time final
gertificate is issued
to applicant.

Yes

Yes

No

Yes, if meets
substantial purpose

test.

If notice is given, the 30-day
time period of 468.170(3) would
apply. If notice not given,

a 60-day period for taking of
an appeal is probably
applicable.

The determination of the full
extent a facility is eligible
for tax credit does not need
to be made at the preliminary
certification stage, although
it should be determined to the
extent possible at that time.

An application could be withdrawn
at any time, or resubmitted at
any time by the applicant.

No action may be taken by the
Department on an application

for preliminary cectification

or tax credit certification until
the application is complete.

The Department should notify

the applicant of incomplete
application and in what respects
it is incomplete.

The Commission must either

unconditionally issue the
certificate or deny it.

It might well come within the

definition of pollution control

facility if company can show

that a substantial purpose of
for air

its_installation_is
pollution control.



Date Issued & Type

Subject Question Answer Explanation or Comments
97/09/74 Informal Agricultural Can facilities used for Yes There is no language in the tax
facilities agricultural operations be credit statutes which

01/03/74 ¥nformal

Pressure blackflow
prevention
facilities

certified for tax credit even
though most agricultaral
operations are exempt from
Oregon's air pollution control

laws?

Can reduced pressure hlackflow
prevention devices and
doublecheck value imstallations

used to prevent industrial wastes

from entering the water supply
of the city of Portland be
certified for tax credit?

Yes, if meets
substantial purpose
test.

specifically excepts such
facilities when used for
agricultural operations from
the benefits of these statutes.
The disposal or elimination of
air pollution by a facility in
an agricultural cperation may
be rewarded in the form of a
tax credit under one statute
even though of gontrol of such
air pollution is denied by
another statute.

The water in a municipal water
system qualifies as waters of

the state and therefore pollution

of them constitutes water
pollution, within the definition

of tax credit statutes. However,

private waters which do not
combine or effect a junction
with natural surface or
underground waters are not
included within the definition
of waters of the state as used
in the definition of water
pollution and therefore devices

used to protect such waters from
pollutants are not eligible for
tax credit,



Date Issued & Type

Subject

Question

Answer

Exiplanation or Comments

11/07/73 Informal

01/12/72

09/01/70 Informal

Sale or exchange
of a facility

Sale or exchange of
a facility

Compliance status
of facility

boes the merger of a wholly-owned
corporate subsidiary corporation
into the parent corporation under
Oregon corporation law constitute
a sale, exchange, ot other
disposition of a facility within
the meaning of ORS 316.097?

What is the procedure to be
fo)llowed in transferring a tax
credit certificate from one
holder to another?

Must a facility claimed for tax
credit be in full compliance
with the applicable regqulations
of the EQC in order to qualify
for certification?

No

The Commission should
revoke the certificate
and grant a new one to
the new holder for the
balance of the
available credit.

No

Title to the facility is changed
from the subsidiary to the parent
corporation by operation of law
and without any transfer
document. Therefore, revocation
of the tax certification and
application for a new certificate
is not required. However, a
notation should be made on the
certificate that a merger has
occurred giving the names and
date it occurred.

This procedure is set forth in
OR3 307.405, 316.09%7, and
317.072. .

A facility does not have to be
"perfect” nor totally eliminate
all pollutants before
certification is authorized.

It need only be used for the
substantial purpose of pollution
control and at least prevent

or reduce pollution. DEQ does
have discretion to determine

if a facility meets the intents
and purposes of its statutes
and rules. Certainly if a
facility does not meet
established rules, it is an
important factor for the
Commission to consider in

arriving at whether or not it
should be granted certification.



Ly

Date Issued & Type

Subject

Explanation or Comments

Unknown Informal

MOZ414

Facility not in
cperation

Question Answer
Is a firm who has constructed Yes, if applicant
or installed pollution control gives evidence that
facilities eligible for tax they will be operated.

relief certification even though
the facilities are not being
operated to control or prevent
pollution?

A pollution control facility
not vet in operation may be
certified by the Commission if
it finds it will be placed in
operation. The word "will" as
used in the statutes does not
mean capability, ability, or
could. Will denotes certainty,
not speculation. The Commission
must find, therefore, that the
facility will at least operate
to prevent, control or reduce
pollution.



DEPARTMENT OF JUSTICE

Memorandum

TO: James A. REdden ' DATE: October. 4, 1879
Attorney General '

. Deonald Arnoldy)y -
FROM: . E)
Assistant Atforney Ceneral

supJEcTPellution Control Tax Credit for Passenger Vans.

‘p;fg You ask that I review the conclu51ons reached in Rob Haskins
. attached letter to DEQ.

T believe‘ that letter takes 4pEIIdBearad» an approach con-
cerning DEQ's authority to certify a passenger van system for the
pollution control tax credit. Specifically, I do not agree that
a passenger van is covered by the words "machinery, equipment or
device" included in the deflnltlon of "pollution control
facility." ORS 468.155(1).

1t seems clear to me the legislature intended only to cover
pollution control facilities directly related to operation of the
. industry or enterprise seeking the tax credit. In this regard, I
agree with the first sentence of the last paragraph on page 2 of
Rob s letter. .

Research into the legislative history of ORS 468.155
revealed that the legislation was patterned after similar
legislation existing in 23 other states. The definition of
"pollution control facility" probably originated in another
state, but it is difficult to tell from the 1eglslat1ve records
exactly Whlch state provided the def;nltlon.

Throughout the legislative hearlngs on this measure no men-
tion was made .of shared van use by employes as a method reducing
air pollution and eligible for a tax credit.

The comments of Herbert Hardy, an attorney -speaking on
behalf of several industries, as to the intent of the measure is
typical of the testimony on file:

"This [bill] is an incentive measure to encourage
industries and commercial enterprises to speed up

the installation of pollution control devices for

both air and water. By the incentives provided,

we believe that industry will itself spend large’ )
fUMs onh research and enjinsering to Iind wayvs and '
means to control, reduce or eliminate pollution

and to install such devices as will accomplish

those ends.®



James A, Redden
October 4, 1978
Page Two

[Testimony May 11, 1967 before House Tax Committee on SB 546]i

The emphasis on installing pollution control devices indi-

cates that the concern of the measure was to réduce pollutants - 7 o

emitted from the industry facilities. Motor vehicles used to '
transport employes to and from work are unrelated to the pollu-
tants emitted from the work place itself. Vehxcles cannot be
“installed" in the workplace. : . .

The legislature has provided other measures for reducing
automobile emissions. (ORS 468.360~468.405) Thus, the legislative
intent behingd ORS -468.155 appears to be reducing pollution from
industrial facilities and not from vehicles used by the employes
to go to and from work.

In short, I do not believe DEQ has authority to certlfy a
passenger van pool system for a pollution control tax credit.

. 8

14



_f:Septgmbéf:i7;"1979 ‘

Mr. william H. Young, Director . .-
Department of Env1ronmenta1 Quallty
Yeon Bulldlng

522 §. W. Fifth Avenue :

Portland, Oregon 97204

Re: Pollution Control Tax Credit for
an Automobile Passenger Van

Dear Mr. Young:

By letter dated August 17, 19798, to Ray Underwood,
Chief Counsel of this office, you requested an informal
oplnlon on your questlon of whether the Department of
Environmental Quality is prevented from certlfylng for a

pollution control tax credit the cost (or apportioned cost)

of an automobile passenger van purchased by a private enployer
for the purpose of providing to his employees a mode of
transportation to and from work in order to reduce the

amount of air pollution and noise that would otherwise

result from the use of individual automobiles. Ray asked me
to respond to your letter.

In my view, although DEQ theoretically has the statu-
tory authority to so certify, it is unlikely that the appli-
cant would make the showing requlred under the statutes for
certification.

Although passenger motor vehicles are not specifically
included in the definition of “pollution control facility"
or "facility" in ORS 468.155, the use of the words "machinery,
equipment or device" in the definition would probably include
passenger motor vehicles. However, that is only the first
hurdle. Additionally, in order to qualify as such a facility,
the machine, etc., must be installed or used with "a sub-

stantial purpose . . . [being] the prevention, control or
reduction of air, . . . or noise pollution . . . by:
% % & *

"(b) The disposal or elimination of or redesign to
eliminate air contaminants or alr pollution



%
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William H. Young
September 17,.1979
Page 2

or'alr contamination sourcés and the use of
- ailr cleanlng dev1ces as defined in ORS 468.275;
[or]

"{c) The substantial reduction or elimination of
. or redesign to eliminate noise pollution or
noise emission sources as defined by rule
of the commission;" (ORS 468.155(1); (emphasis
added. ) '

This should be a factual question in each case. The
Commission has not adopted any definitional rule as referred
to in ORS 468.155(1)(c). However, the replacement of numerous
sources of air pollutlon with a single more efficient source
{from the standp01nt of units of pollution per passenger
mile) could conceivably qualify. It should be noted that
the leglslature used the language "a substantial purpose”
(emphasis added). It clearly does not mean the sole pur-
pose. Neither does it appear to mean the primary or major
purpose. This is evident from the fact that the legislature
has envisioned and provided for the certification of facili-
ties where less than 20 percent of the costs thereof are
"properly allocable to the prevention, control or reduction

~of air, . . . or noise pollution . . .." ORS 468.190.

Although an employer in so purchasing and using an
automobile theoretically could have as a substantial purpose
the prevention, controel, or reduction of air and noise
pollution, it is unlikely that it would have sufficient
control over the facts to ensure a reasonable likelihood of
that result given the set of facts which you have assumed.

In other words, the purported substantial purpose must be
predictably reasonably attainable through use of the pro-
posed facility. You have assumed that the employees who
would ride the employer's van each previously had used
individual automobiles to go to work. In reality, that may
or may not be the tcase. Presumably, on the average, some
employees use public transportation, some participate in car
pools, some walk, some ride bicycles, some ride motorcycles,
etc., and some drive alome to work in their own cars. Of
course, placing a former bicycle rider in a wvan would not
reduce, etc., air pollution. Each possible variation in the
scenario would have to be analyzed on its own merits.

Even assuming that each employee intended to be trans-
ported by the van had previously gone to work alone in his
own automobile, the reduction, etc., of air pollution would
not necessarily be reasonably certain for several reasons.
First, although when the employees use the van instead of
their own autos their emissions per passenger mile no doubt
are reduced, it is very likely that in many cases their
family emissions would increase. For example, in the case



William H. Young
September 17, 1979
Page 3

of a one-~car family, the use of the employer's van by the
employee might free the family's auto for use by other
family members and poss;bly exceed the previous use of that
car and thereby exceed its previous contribution to air
pollution. o _

Second, even if'the prospective riders are carefully
chosen, it is unlikely that an employer could or would
reasonably guarantee that any immediate gains would be
perpetuated. It would be unlikely, but not impossible, that
the employer would attempt to guarantee continued use of the
van by its employees chosen to be transported such as by
requiring continued use as a special condition in an employ-
ment contract. However, nothing could guarantee that the
chosen employees would continue employment with the employer!

Of course, if the employer could make the reguisite
showing and obtain a certificate, the employer would have to
transport substantially only qualifying employees throughout
the period of use of the vehicle or risk loss of the certifi-

cate and future benefits thereunder. ORS 468.185(1)(b}.

Additionally, once an emplovee qualified he would have to
continue to qualify if he continued to use the certified
vans in order to maintain the certifications. At the least
that would mean that he would have to continue to maintain

.the potential legal and financial abilities to drive his own

automobile to work. In light of escalating gasoline prices
and actual shortages, continuing qualification might not be
assured. Addltlonally, if an otherwise qualified employee

should lose his driver's license, he likely would no longer
qualify. :

Essentially, the employer in the assumed factual situa-
tion would be applying for a pollution control tax certifi-
cate not for reducing its own pollution (presumably its own

emissions would increase by the amount of the van's emissions),

but rather for reducing the pollution of third parties. The
Commission has not previously granted a tax certificate to
an applicant who proposed to reduce a third party's pollu-
tion instead of its own pollution. Although the statutes do
not expressly prevent such an interpretation, the legisla-
ture may not have intended it. There is one well~known
situation where one entity commonly reduces a third party's
pollution. That is in the case of the common sewage treat-
ment plant. No other analagous common situation readily
comes to mind. 'In that one situation, the legislature has
expressly excluded sewage treatment plants from eligibility
for tax credits. ORS 468.155(2). That might also reflect
the intentions of the legislature regardlng the general
proposition.



william H. Young
September 17, 1879
Page 4

In summary, eligibility for a peollution control tax
credit certificate must be determined in each case by analyzing
the unique facts of each proposal. Although certification -
of an employee van is theoretically possible, it is unlikely
that the requisite factual showing would be made to gualify.
However, the above discussion should not be construed to
eliminate the possibility of certifying only an automobile
pollution control device rather than the whole automobile.

Please call me if you have any questions.

Sincerely,

Robert L. Haskins
Assistant Attorney General

kth/hk
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JAMES A, REDDEN

ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
500 Pacific Building
520 3.W. Yambhill
Portland, Oregon 97204
Telephone: (503) 229-5725

June 4, 1979

Mr. Ray Potts
Alr Quality Division

Department of Environmental Quality
522 S.W. Fifth Avenue

Portland, OR 97204

Re: Tax Credit for Facility Required by Law before 1967
Dear Ray:

This letter is in reply to your memorandum of May 29,
1979, regquesting an informal legal opinion on the above-
designated subject.

If the road paving qualifies as a "pollution control
facility" within the meaning of ORS 468.155, was installed
on or after January 1, 1967 (as required by ORS 468.165(1) (a))
and the facility meets the requirements of ORS 468.170(4) for
a Commission finding, the facility is eligible for tax credit
certification by the Commission, notwithstanding the existence
of a city ordinance requiring the facility's installation.

The tax credit statutes do not state or imply that a
facility is not eligible for tax credit because it is required
to be constructed by virtue of any governmental law or rule
at any time in existence. Many facilities have been granted
tax credits though reguired by the state pollution control
laws and rules. A city ordinance requiring a facility should
be treated no differently even if the ordinance's principal
purpose was not pollution control. However, of course, the
facility itself must meet the "substantial purpose" test of
ORS 468.155.

Sincerely,
2;; P. Underwood
Counsel

Raym
Chie
e]



STATE OF OREGOR

DEPARTMENT OF ENVIRONMEKTAL_QU&LITY . INTEROFFICE MEMO
TOs Ray Underwood - DATE: May 29, 1979
FROM: Ray Potts

SUBJECT: Request for informal legal opinion on an Application for Tax
Credit pursuant to ORS 468.170(4) when the facility was required
by law before 1967. .

ORS 468.170(4} states:

(4} If the commission finds that a pollution control or solid waste
facility or portion thereof, for which an application has been made
under ORS 46B.165, was erected, constructed or installed under a
certificate of approval issued pursuant to ORS 468.175 and in
accordance with the requirements of subsection (1) of ORB 468.165,
and is designed for, and 1s being operated or will operate to a
substantial extent for the purpose of preventing, controlling or
reducing air, water or ncise pollution or solid waste, and that the
facility is necessary to satisfy the intents and purposes of ORS
448.305, 454.010 to 454.040, 454.205 to 454,255, 454.405, 454.425,

© A54.505 to 454.535, 454.605 to 454.745, ORS chapters 459 and 467 and
this chapter and rules thereunder, it shall certify such facility.

The Department received a tax credit application for the paving bf a

parking lot to control dust in the City of Springfield. Lane Regional -~

Air Pollution Authority encouraged paving the parking lot to solve a dust
problem. .

Parking lots in the City of Springfield, however, were required by city
ordinance to be paved prior to 1967 when the tax credit law was pasged.

Would you prepare an informal legal opinion responding to the following
guestion:

-

Under what cirocumstances, if any, may the commission deny a Pellution
Control Facility Certificate for a facility that was reguired by law before
the passage of the taxz credit law in January 1967?

Please address at least the following circumstance when responding to the
guestion above.

If an applicant can be denied due to a city ordinance, is the burden of

proof on the eapplicant to show that the city ordinance did not apply in
his particular case? )

RP:tf



iﬁgﬁgg ?E;ERREDDEN Management Services Div.

Dept. of Environmental Quallty

ERENIVE |
"1- NOV g 1978 ol

DEPARTMENT OF JUSTICE
PORTLAND DIVISION ’
500 Pacific Building
520 S.W. Yamhill
Portland, Oregon 97204
. Telephone: (503) 229-5725

November 6, 1978

Mr. Milan Synak : _
Solid Waste Division o -
Department of Environmental

Quality
Yeon Building
522 5.W. Fifth Avenue
Portland, Oregon 57204

Re: 5Soclid Waste Facilities Tax Credit
Dear Mr. Synak:

In reply to your October 25, 1978 memorandum, I suggest
the "substantial purpose" and “excess production” tests of
ORS 468. 155 be applled in order to answer your three questions.,
To qualify for tax credit, a facility must come w1th1n
the definition of "pollution .control facility"” set forth in
ORS 468.155. To gualify originally, the facility must meet
the "substantial purpose" test thereof and to qualify as an
addition to an already qualified facility, it must meet the
Yexcess production” test thereof. ‘Thus, the "substantial pur-
pose" test should be applied to the boiler and one dry kiln
(original facility) and the "excess production" test to the
~generator (addition to a gualifying facility).

The few facts stated in your memorandum regarding the
boiler and dry kiln do not seem to support a claim that a
substantial purpose of their construction is the reduction of
sclid waste. However, you may have or will obtain additional
evidence of such substantial purpose for the construction of
this combined facility.

- As to the generator, it must be determined whether this
addition to an originally qualifying facility will increase
the production of energy over the amount being produced by



Mr. Milan Synak
Page 2.
November 6, 1978

the original facility. While the statute is not clear on the
point, it seems that the intent was to make the original
productive capacity the base against which to determine
whether there is such an increase. In other words, the base
is not the amount which historically has been produced by the
original facility, which would have been within the control .
of the tax credit applicant, but the capacity of the original
facility. Since your memorandum states that the original
design capacity of the boiler would not be exceeded in order
to supply the generator with sufficient steam, it does not
appear that the addition of the generator would be ellglble
for tax credit under ORS 468.155(4d).

Your - memorandum refers to an increase in the amount of
wood waste to be burned due to the installation of the generator,
in the one company's case, and by the addition of a second or
more dry kilns in the case of the second company. However, I
do not find in ORS 468.155 a basis for using an increase in the
amount of wood waste burned as a criteria for determining tax
credit eligibility for additions to qualifying facilities.
' Based on the foregoing considerations, and limited to the
few facts set forth in your memorandum, I would answer your
guestions 1 and 3 in the negative and guestion 2 in the negative
unless you find that the b011er and one dry kiln meet the sub-
stantial purpose test.

Please let me know if you have further. questlons about this
- matter. :

- Sincerely,

- Raymond P. Underwood
ej . ' | Chief Counsel

cc: Mr. Mike Downs






" JAMES A. REDDEN
ATTORMNEY CENERAL

DEPARTMENT OF JUSTICE
PORTLAND DIVISION
500 Pacific Building
520 S.W. Yamhill
Portland, Oregon 97204
Telephone: (503) 229-5725 Management Services Dly,
Dept, of Environmental Quality

ERENINE
i JUL %5 1978 0l

July 24, 1978

Mr. Ernest Schmidt

Department of Environmental
Quality ~

Yeon Building

522 S5.W. Fifth Avenue

Portland, Oregon 97204

Re: Lease as a basis for tax credit for pollutlon
control facilities

Dear Ernie:

Since sending my July 7, 1978 letter to you regarding
_the above matter, I have been advised that the Department
has previously issued tax credit certificates to lessees
of pollution control facilities, beginning in the 1960's,
prior to the time I began representing the Department.

I called the Audit Division of the Department of Revenue
today and talked with a person in the Corporation Audit
Section who was familiar with the handling of the DEQ tax
credit certificates., He advised me that the Revenue Depart-
ment honored tax credit certificates of either the lessor or
lessee of the pollution control facilities insofar as the
individual personal income tax and corporation excise tax
were concerned, notwithstanding that ORS 316.097 (providing
personal income tax credit for pollution control facilities)
and ORS 317.072 (providing corporation excise tax credit for
pollution control facilitles) provide that the credit shall
be "for taxpayers owning a pollutlon control facility or
facilities certified.”

In view of the past course of interpretation of the
pollution control facilities tax credit statutes by DEQ and
the Department of Revenue, I would recommend that DEQ not
withhold tax credit certification solely on the ground that



Mr. Ernest Schmidt ~2- July 24, 1978

the applicant is a lessee of the pollution control facilities,
rather than the owner thereocf. However, it is important that
~tax credits not be obtained by both the lessor and the lessee,
as the Department of Revenue emphasizes. Therefore, the lessee
applicant must provide DEQ with a copy of the complete and
current lease agreement on the subject facilities and a nota-
rized statement from the lessor acknowledging that only one

tax credit will be allowed for the subject facilities and
authorizing the lessee to take any allowable credit thereon.

Please let me know if you have further-questions.régarding
this matter. : o

Sincerely,

Lty M udonself

Raymo . Underwood
Chief unsel

eJ

NoloH r. Milan Synak ' ‘
‘ Mr. Michael J. Downs, w/enc.
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DEPARTMENT OF JUSTICE

PORTLAND DIVISION
500 Pacific Building
520 5.W. Yamhill
Portland, Oregon 97204
Telephone: (503) 229-5725

July 7, 1978

Management Services Dlv,
Dept. of Environmental Quality

Mr. Ernie S'chmidt o Gﬂ E (& [E f W E

Department of Environmental ~
Quality JUL 121978

Yeon Building

522 8.W. Fifth Avenue

Portland, Oregon 97204

Re: Lease as a basis for tax credit for pollution
control facilities

Dear Ernie:

You inguired whether the cost of leasing of pollution

" control facilities would qualify for pollution control

facilities tax credit. Both the language and ostensible
purpose of the pollution control facilities tax credit
statute (ORS 468.150 to 468.190) indicate a negative
answer to the guestion. -

ORS 468.165(1) provides that any person may apply to
the commission for certification under ORS 468.170 of a
pollution control facility or facilities or portion thereof
erected, constructed or installed by him in Oregon if
certaln statutory conditions are met. There is other
language in these statutes which indicates that the tax
credit applicant is to be the owner, not the lessee, of
the pollution control facility which is the subject of the
application for tax credit. A different interpretation
could lead to the possibility that both the owner and the
lessee of the facilities might be eligible for tax credit
for the same facility and this surely was not the intention
of the legislature. ©Nor do I think that a lease with an
unexercised option to purchase would gualify the facility




Mr. Ernie Schmidt -2- ‘July 7, 1978

for a tax credit. The actual cost of the facility to the
owner thereof would be the subject of the tax credit.

Please let me know if you have further questlons about
this matter.

Very truly yours,

JAMES A. REDDEN
Attorney General

&—) ;g %ﬁé{/ﬂﬁﬁ‘f;{/

Raym P. Underwood
Chief Counsel

ei -
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June 26 19?8

TO: MILAN SYNAK
- BILL BREE
ERNIE SCHMIDT

RE: LEASE AS A BASIS FOR TAX CREDIT FOR POLLUTION FACILITIES

 PRIVATE FINANCING IS TO BE USED TO PURCHASE 3 CONSUMAT INCINERATORS o
FOR USE IN GOLD BEACH AND BROOKINGS, OREGON BY PETE SMART, MY PRINCI- i
'PAL COLLECTOR IN THOSE TWO AREAS. =~ —— - . LR
THE FINANCING PLAN DEVELOPED BY WASTE MANAGEMENT CONSULTANTS, INC.
FOR MB. SMART IS 70 LEASE THOSE EQUIPMENT ITENS AND A BUILDING TO
BE BUILT. y TR |

- ASSUMING THAT MR. SMART IS SUCCESSFUL IN ADDING HOT WATER OR STEAM e
RECOVERY, THAT IS ENERGY RECOVERY, T0 THESE UNITS AND THAT EQC WOULD - S

' APPROVE THEM FOR TAX CREDITS, THERE IS STILL THE QUESTION OF THE .
- LEASE. ' MR. SMART HAS PAID $30,000 DOWN ON THE UNITS ON A TOTAL
.. INVESTMENT OF BETWEEN $400,000 and $3500,000. HE HAS NOT YET LEASED
- AND COULD POSSIBLY CHANGE FINANCING IF WE HAVE AN ANSWER QUICKLY.

'DOES A LEADE‘@@ALiFY*FOR TAX GREDITS FOR POLLUTION ABATEMENT
 FACILITIES‘F0R_SOLT“\WASTE IN OREGON? | | |

3. WOULD THE ANSWER BE DIPFERENT IF THE LEASE DOCUMENT SPECIFIED
. THAT THE EQUIPMENT COULD ‘BE PURCHASED AT THE END OF THE LEASE
- ””PERIOD FOR A SPECIFIED s -' F THERE WERE AN_AGREEMENT NOW?

;nLEASING MAY BE & BASIS FOR ‘OTHER SIMILAR PROJECTS AND WE BELIEVE
- THE ANSWER WOULD BE OF GENERAL INTERES? IN THIS INDUSTRY AND TO ..
OTHERS INTERESTED IN RESOURCE RECOVERY PROJECTS. . o

""‘féc{‘-f PETE SMART R I T LR DRt L
©TOM DONANCA. GENERAL COUNSEL. aox ~,;¢iyﬁ,g-;ru'
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 JAMES A. REDDEN

ATTORMNEY GEMERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
500 Pacific Building Management Services Div,

520 S.W. Yamhill Dept. of Environmental Quality
Portiand, Oregon 97204
Telephone: (503) 229-5725 NERENW[E D
iﬂi Jun 151978 L2
June 14, 1978

Mr. Mike Downs

Department of Environmental
Quality

Yeon Building

522 S.W. Fifth Avenue

Portland, Oregon 97204

Re: Applications for Preliminary Tax Credit Certification
Dear Mike:

This letter responds to your June 6, 1978 memorandum to
me requesting an informal legal opinion as to the questions
stated therein.

1. ORS 468.175 provides that the request by an appli-
cant for preliminary tax credit certification "shall be in
a form prescribed by the department." In view of this provi-
sion, it seems to me that the Department has some flexibility
in determining what constitutes a "request." If the Department
is satisfied with a wverbal request or a written request not on
Form No. DEQ/TC-1-10/77, I believe that request may satisfy
the statute, though the better administrative practice may be
to see that said form is used by each applicant. Such request,
in form satisfactory to the Department, would then be followed
by the submission by the applicant of the necessary information
leading to consideration of the preliminary tax credit certifi~
cation by the Department pursuant to ORS 468.175.

2. It is my opinion that the statute requires, as a
jurisdictional matter, the filing of a request for preliminary
certification with DEQ before commencement of erection, con-
struction or installation of the facility. ORS 468.175(1).
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Thus, if the request, whether oral or written or on the DEQ
- form, is given after such commencement, there can be no
preliminary tax credit certification.

You asked me to consider the following circumstances when
responding to the guestions above:

{(a) Applicant was unaware of the requirements of
ORS 468.175(1). Ignorance of the law by the
applicant would be no excuse for not meeting
the requirements of ORS 468.175(1).

(b) Applicant verbally requested agency staff for
preliminary certification. As indicated above,
this might be acceptable by the Department as

-a "request."

(c} Applicant filed a written request for pre-
liminary certification on the wrong form
or in a letter. As indicated above, it ‘ d
would be within the discretion of the
Department under the statute to determine
whether a satisfactory "request" had been
made.

(d) Agency staff has mistakenly told appli-
cant that he didn't need to file. a request
for preliminary certification. If the
applicant's action did not constitute a
"request," as indicated above, the fact
that the applicant had been misled by the
agency staff would not eliminate the
statutory requirement of regquest prior to
commencement of erection, construction or
installation of the facility. Nor would
it eliminate the requirement of ORS 468.170

- for preliminary tax credit certification
prior to final certification.

3. Yes, sec 2, ch 831, Or Laws 1973 (now a part of
ORS 468.175) did apply to solid waste pollution control
facilities constructed after the effective date of that 1973
Act, unless the erection, construction or installation of
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the pollution control facility was begun before the effective
- date of that 1973 Act. Secs 3 and 4, ch 831, Or Laws 1973.

: 4. ‘Sec 2, ¢h 831, Or Laws 1973, provided that the notice
of construction required to be filed with the Department of
Environmental Quality "shall be in a form prescribed by the
department." Therefore, the same reasoning which I have applied
to previous gquestions would apply here and I believe it would

be within the discretion of the Department to determine whether
- what the applicant filed was a "notice of construction" within
the meaning of the statute. However, if the applicant's

action did not constitute a "notice of construction," the

fact that the applicant had been misled by the agency staff
would not eliminate the statutory requirement of prior notice

of construction.

Both under sec 2, ch 831, Or Laws 1973, and ORS 468.175
the Department must determine whether to issue a preliminary
tax credit cexrtification following its receipt of the proper
notice or request.

Please let me know if you have further questions regardiﬁg
this matter.

2

Very truly yours,

JAMES A. REDDEN
Attorney General

: | | %meug /O ////n:c/&mﬁ%

Raymond P. Underwood
Chief Counsel

ej
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~ " 'JAMES A. REDDEN

ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
300 Pacific Building
520 S.W, Yamhill
Portland, Oregon 97204
Teiephone: (503} 229-5725

April 27, 1978

Mr. William H. Young

Department of Environmental Quality
Yeon Building

522 S.W. Fifth Avenue

Portland, Oregon 97204

Re: Pollution Control Facilities Tax Credit Statutes
Dear Bill:

In your February 23, 1978 memorandum to me, which I
received on April 10, 1978, you requested that we give you
an informal legal opinion on six gquestions regarding the
preliminary certification requirements of ORS 468.175 and _
468.180, being a portion of the pollution control facilities
tax credit statutes (ORS 468.150 to 468.190). The follow-
ing are the questions and my responses thereto.

1. Must a person proposing to apply for certification

of a pollution control facility pursuant to ORS 468.165 be

issued a preliminary certificate of approval, pursuant to
ORS 468.175, before the commencement of erection, construc-
tion or installation of the facility?

ORS 468.175(1) requires that the applicant for tax credit
certification file a request for preliminary certification with
DEQ "before the commencement of erection, construction or
installation of the facility." It is noted that this language
does not include the requirement that the preliminary certifi-
cate be issued by DEQ prior to the commencement of erection,
construction or installation of the facility. ORS 468.180(1)
and 468.170(4) include a provision that the facility for which
tax certification is sought must have been erected, constructed

Slate of Qreg
DEPARTMENT OF ENV!R&MTENTN QuUALITY

RECGEIVE]

MAY 1 1978

OFFICE OF THE DIRECTOR
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or installed "under a certificate of approval issued pursuant
to ORS 468.175." However, I do not regard this language as
meaning that no part of the erection, construction or installa-
tion could have preceded the issuance of the preliminary
certificate. Nor do I find any other provision in ORS 468.150
to 468.190 which indicates such a legislative intent. There-
fore, it is my conclusion that, while the request must be

made for the preliminary certification prior to the erection,
construction or installation of the facility, there is not a
statutory requirement that the preliminary certificate must
have been issued prior to the commencement thereof. Of course,
the applicant who commences erection, construction or installa-
tion of the facility prior to obtaining issuance of the pre-
liminary certificate does so at the risk that the preliminary
certificate will not later be approved, with the consequent
loss of the tax credit benefit which the appllcant had antici-
pated.

2, Must the pollution control fa01llty be designed such .
that it can reasonably be expected to comply with the applicable
statutes and regulations of the Department in order to be issued
preliminary certification, or is it merely necessary that the
facility be designed to a substantial extent for the purpose of
preventing, controlling or reducing pollution? (Compare the
language in ORS 468.170(4) with ORS 468.175(3).)}

ORS 468.155 defines "pollution control facility" to have
as a substantial purpose of its use, erection, construction
or ingtallation, the prevention, control or reduction of air,
water or noise pollution or solid waste by:

"({a) The disposal or elimination of or
redesign to eliminate industrial waste and the
use of treatment works for industrial waste as
defined in ORS 468.700; ' .

(b) The disposal or elimination of or
redegign to eliminate air contaminants or air
pollution or air contamination sources and

. the use of air c¢leaning devices as defined in
ORS 468.275; '

{c) The substantial reduction or elimi-
nation of or redesign to eliminate noise pollu-
tion or noise emission sources as defined by
rule of the commission; or
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(d) The use of a resource recovery process

which obtains useful material or energy resources

from material that would otherwise be solid waste

as defined in ORS 459.005. For the purposes of

ORS 468.155 to 468.190, 'solid waste facility'

shall also include subsequent additions, made

elther to an already certified facility or to

an operation which would have gualified as a

© facility but for the fact that it was erected,

constructed or installed prior to January 1, 1973,

which will increase the production or recovery of

useful materials or energy over the amount being

produced or recovered by the original facility

whether or not the materials or energy produced

or recovered are similar to those of the original

facility."

ORS 468.175(3) provides that if DEQ determines that the
proposed erection, construction or installation of such
facility is in accordance with the provisions of ORS 448.305,
454 .010 to 454.040, 454.205 to 454.255, 454,405, 454,425,
454,505 to 454.535, 454,605 to -454.745, ORS chapter 468 and
ORS chapters 459 and 467 and applicable rules or standards
adopted pursuant thereto, it shall issue a preliminary
certificate approving the erection, construction or installa-
tion. ORS 468.180(1) requires such issuance of a preliminary
certificate before EQC can issue a final certificate under
ORS 468.170(4). )

ORS 468.170(4) provides that EQC may issue a tax credit
certificate for the completed facility if there has been a
preliminary certificate of approval properly issued and if
EQC finds the facility "is designed for, and is being operated
or will operate to a substantial extent for the purpose of
preventing, controlling or reducing air, water or noise pollu-
tion or solid waste, and that the facility is necessary to
satisfy the intents and purposes of" the above-designated

- statutes and rules. '

Therefore, it is my opinion that the proposed facility,
in order to obtain a preliminary tax credit certification,
must be in accordance with the provisions of the above-
designated statutes and rules or standards and, in order for
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it to obtain a final certification by EQC, must be necessary
to satisfy the intents and purposes of the above-designated
statutes, rules or standards.

In summary, the facility must meet the "substantial
purpose”" test in order to be eligible for consideration for
preliminary and final tax credit certification and, in addi-
tion, be in accordance with and necessary toc satisfy the
intents and purposes of the above-designated statutes, rules
or standards. It is not merely required that the facility
be designed to a substantial extent for the purpose of pre—
ventlng, controlling or reducing pollution.

. 3. Can preliminary certification be denied on the grounds
that the facility proposed for construction is not a reasonable
or cost effective solution to the pollution problem involved?

I do not read the pollution control facilities tax credit
statutes to permit denial of certification because DEQ or EQC
deems the facility not the most reasonable or cost effective
solution to the pollution problem it is designed to deal with.
The tests set forth in the pollution control facilities tax '
credit statutes do not appear to me to include a requirement
that the facility be the most reasonable or cost effective
way to deal with the problem. O0f course, the statutory tests,
including those described in previous answers above, must
. be met by the facility.

4. If it is obvious on the face of a request for prelimi-
nary certification that erection, construction or installation
of the pollution control facility was commenced before the
request was made, can the request be rejected by the Department
as incomplete (legally flawed) and not processed further, or
must the EQC deny the request to ensure that preliminary
certification is not automatically granted after 60 days?

(See ORS 468.175(1) and (4).)

In this situation, I think the request can be rejected
by the DEQ as incomplete, because not in compliance with
ORS 468.175{(1l), and not processed further, except that I
would recommend that the applicant be given prompt written
notice thereof. EQC would not have to deny the request in
order to ensure that preliminary certification is not auto-
matically granted after 60 days. See ORS 468.175(4).
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Of course, DEQ must be careful that it has not, by actions
of staff people, caused the applicant to understand that the
applicant’s request, though of an informal nature, has been
received by DEQ prior to construction.

5. Must a person proposing to apply for certification of
a noise pollution control facility pursuant to ORS 468.165
have filed a request for preliminary certification before
commencement of erection, construction or installation of the
facility if construction was commenced after January 1, 1977
and before October 4, 1977 (effective date of 1977 amendments)?

The answer to this question is in the negative. The
1977 amendments did not become effective until October 4, 1977.
Thereafter, it was required that the filing of the request for .
preliminary certification for a noise pollution control facility
precede the commencement of erection, construction or installa-
tion of the facility. On the other hand, the 1977 amendments
did provide that facilities for noise pollutlon control erected,
constructed or installed on or after January 1, 1977, were to
~get the benefit of tax credit certification. To give an affirma-
tive answer to this guestion would be contrary to the express
intent of the legislature teo give tax credit certification to
otherwise eligible noise pollution control facilities which were
erected, constructed or installed between January 1, 1977, and
October 4, 1977, as well as to those erected, constructed or
installed, thereafter.

6. 1Is the hearing required under ORS 468.175(53} a con-
tested case type hearing?

Yes, because ORS 468.175(5) states that "the hearing
shall be conducted in accordance with the applicable provi-
sions of ORS chapter 183." The only type of administrative
hearing provided for in that chapter is a contested case
hearing. -

Please let me know if you have further questions about
the foregOLng subject..

Very truly yours,

JAMES A. REDDEN
Attorney General

&zn Mbj ZO %/‘M‘rzﬂzﬂ
Raymind P.. Underwood )

Chief Counsel
ej.

cc: Mr. Mike Downs



ROBERT ‘W. STRAUB
SOVEINOR

Department of Environmental Quality

522 SOUTHWEST 5TH AVE. PORTLAND, OREGON

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207

s MEMORANDUM

To:

Ray Underwood 7 _ Date: 2/23/78

From: “William H. Young

Subject: Request for Informal Opinion on Questions Regarding Pollution Control

Facilities Tax Credit Statutes

Please prepare a written informal legal opinion on the following questions
regarding the preliminary certification requirements contained in ORS L68.175
and 468,180 of the Pollution Control Facilities Tax Credit Statutes, ORS 468,150
through 468,.190:

1. Must a person proposing to apply for certification of a pollution control
Pdo‘ly;k facility pursuant to ORS 468.165 be issued a preliminary certificate of
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approval, pursuant to ORS 468.175, before the commencement of erection,
construction or installation of the facility?  445.170(4) ratomdid wroltn &

| et o oot
Must the pollution control facility be designed such that it can reasonably
be expected to comply with the applicable statutes and regulations of the
Department .in order to be issued preliminary certification, or is it merely
necessary that the facility be designed to a substantial extent for the
purpose of preventing, controlling or reducing pollution? (Compare the
language in ORS 468.170(4) with ORS 468.175(3).)

FJ vxyé. .Can preliminary certification be deniedon the grounds that the facility
o)

b,

,»LV""

W&wﬂ““A'proposed for construction is not a reasonable or cost effective solution

to the pollution problem involved?

If it Is obvious on the face of a request for preliminary certification
that erection, construction or installation of the pollutien control
facility was commenced before the request was made, can the request be

=V ael ” rejected by the Department as incomplete (legally flawed) and not processed

5.
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further, or must the EQC deny the request to ensure that preliminary
certification Is not automatically granted after 60 days? (See ORS 468.175(1)
and (4).)

Must a person proposing to apply for certification of a noise pollution control
facility pursuant to ORS 468.165 have filed a request for preliminary
certification before commencement of erection, construction or installation

of the facility if construction was commenced after January 1, 1977 and

before October 4, 1977 (effective date of 1977 amendments).

Is the hearing required under ORS 468.175(5) a contested case type hearing?

MJD:es
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..~ JAMES A. REDDEN

ATTORNEY GEMERAL

JAMES W, DURHAM

DEPUTY ATTORNEY GEMERAL

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
555 State Office Building

Portland, Oregon 97201 Technleal Programs Offlce
Telephone: (503) 229-5725 Dapt. of Environmental Quality

April 1, 1977 EE@EHWE@
APR 11977

Mr. Michael Downs

Department of Environmental
Quality

Terminal Sales Building

1234 S.W. Morrison

Portland, Oregon 97205

Re: Tax Credit Application T-817 - Winter Products Company
Dear Mike:

In reply to your memorandum to me of March 14, 1977, it is
my view that the Winter Products Company was required to
obtain precertification for the facility in question, as
required by ORS 468.175. This statute uses the "commencement
of erection, construction or installation of the facility"
as the critical point before which a request for preliminary
certification must be made. Thig statute became effective
on October 5, 1973, as to facilities not commenced on or
before that date. As of that date, the only evidence of
"commencement of erection, construction or installation of
the facility" are copies of purchase orders for the facility
- dated prior to October 1973. Such orders, without more,
would not constitute the "commencement of erection, con-
struction or installation of the facility" in my opinion.
Therefore, erection, construction or installation began after
ORS 468.175 became effective on October 5, 1973. Consequently,
the company, having failed to obtain the precertification for
the facility required by ORS 468.175, is not now eligible for
the tax credit for which it has applied.

Please let me know if you have further guestions about this
matter.

Sincerely,

JAMES A, REDDEN

At rney Gener ¢ﬁ2{4
/ﬂi}é&&f

ej 'RAYB;;;{ND P. UNDERWOOD
Chief Counsel

cec: Mr. William Young
Mr. Harold Sawyer
Mr. Richard Nichols
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JAMES W. DURHAM

DEPUTY ATTORNEY GEMERAL

JAMES A. REDDEN

DEPARTMENT OF JUSTICE

PORTLAND DIVISION
555 State Office Building

Portland, Oregon 97201 fechnlcat Programs Offlco
Telephone:  (503) 229-5725 Dapt, of Environmental Quality

BE@ENE
APR 11977

April 1, 1977

- Mr. Michael Downs
Department of Environmental
Quality
Terminal Sales Building
1234 S.W. Morrison
Portland, Oregon 97205

Re: Tax Credit Application T-817 - Winter Products Company
Dear Mike: o : T —

In reply to yvour memorandum to me of March 14, 1977, it is
my view that the Winter Products Company was required to -

. obtain precertification for the facility in question, as
required by ORS 468.175. This statute uses the "commencement
of erection, construction or installation of the facility"
as the critical point before which a request for preliminary
certification must be made. This statute became effective
on October 5, 1973, as to facilities not commenced on or
before that date. As of that date, the only evidence of
"commencement of erection, construction or installation of
the facility" are copies of purchase orders for the facility
dated prior to October 1973. Such orders, without more,
would not constitute the "commencement of erection, con-
struction or installation of the facility” in my opinion.
Therefore, erection, construction or installation began after
ORS 468.175 became effective on October 5, 1973. Consequently,

. the company, having failed to obtain the precertification for
o the facility regquired by ORS 468.175, is not now eligible for
the tax credit for which it has applied.

' ‘Please let me know if you have further questions about this

Sincerely,

. JAMES A. REDDEN _
A rney Ge ;ijl ﬁﬁ&%ﬁ
' - ', ;uﬁﬂg/? . 4242&4%%
ej ' . RAYM@ND P. UNDERWOOD
: Chi¢f Counsel:
. William Young ' -

. Harold Sawyer
. Richard Nichols

cc:

BEE






Appl 1-817

Date 12/28/76

State of Oregon
DEPARTUENT OF ENVIRONMENTAL QUALITY

TAX RELIEF APPLICATION REVIEW REPORT

AEpLicant

Winter Products Company
3604 S. W. Macadam Avenua
Portland, Oregon 97201

The applicant owns and operates a furniture hardware manufacturing plant
on Macadam Avenue in Portland, Oregon in Multnomah County.

The application was received August. 31, 1976.

Description of Claimed Facility

The facility claimed in this application consists of a 3670 sguare foot
building containing both waste control facilities and oxidizing (production)
facilities. Waste control facilities claimed include wastewater collection
drains, collection sump, a 5,000 gallon settling tank, 3 Tamco electric :
mixers, 8 chemicai transfer pumps, 1 Barrett centrifuge and associated valves,
piping, and electrical controls. Also included are actual production facilities
consisting of specially designed oxidizing and rinsing tanks, mechanical
equipment for transferring product from one tank to another, and related
controls.

The claimed facility was completed and put in operation in December, 1974.

Certification must be made under the 1969 Act and the percentage claimed
for pollution control is 100%.

Facility cosgts: §$144,286 (Accountant's certification was provided).

Evaluation of Application

The facility was installed as a result of pretreatment requirements of

the City of Portland and was not a requirement of the state. Plans for
the facility were not submitted to the Department for approval as

reguired by ORS 46B.175. The applicant has submitted copies of purchase
orders dated prior to October, 1973, indicating its commitment to construct
the facility before ORS 468.175 went into effect. Based on this
information, the Department believes the Company was not required to

obtain precertification of the facility as required by ORS 468.175.



T-817
January 10, 1977
Page 2

Prior to the installation of the claimed facility, wastes from the
oxidizing process were discharged untreated into the City of Portland
sewer system. With the claimed facility, the Company has reduced the
quantity of pollutants discharged to the sewer to comply with the City's
sewer code (except cyanide which is slightly over the code requirement).

The Company claims the only economically viable solution for meeting
the City's code requirements was moving the oxidizing process into a
new building. The part of the building previously occupied by the
oxidizing line had ceilings that were too low for a new rotating
barrel drag-out system to be employed. This drag-out system keeps
more. oxidizing chemical in the oxidizing tanks rather than losing it
into the rinse tanks. Water from the rinse tanks are the primary
source of contaminated water.

The Company also claims that they could not have provided an adequate
waste water collection system for the old oxidizing line without
shutting the line down for several weeks. This would have caused
them to shut the plant down-also for several weeks. They claim that,
due to the extreme competitiveness in their business, a shutdown for
two weeks would cost them a good number of accounts.

The Company points out that the new oxidizing line does not have any
additional production capability over their old line. The floor spéce
devoted to the new oxidizing line is only 90 square feet over that
used by the old line. The number of employees in the oxidizing
process has not decreased due to mechanization of the process.
Consequently, the Company has not benefitted economically with the
installation of the claimed facility.

Based on the above statements, the Department believes the claimed
facility should be considered entirely as pollution control facilities.

4, Director's Recommendation

It is recommended that a Pollution Centrol Facility Certificate bearing
the costs of $144,286 with 80% or more of the cost allocated to pollution
control be issued for the facility claimed in Tax Application No. T-8l7.

RIN:ts
1/11/77



State of Oreg h jYV E D | _, -

DEPARTMENT OF ENVIRONMENTAL Qum INTEROFFICE MEMO

AR 2 51377
To: Ernie Schmidt ATTORNEY GENERAL Date: 3/24/77
. _ PORTLAND, OREGON
From: Hike DOWH‘&E\\‘)
Subject: Ray Underwood's Response to My Memo of 3/14/77 re: Eligibility of a

Paved Log Deck for Tax Credit

On March 22, 1977 Ray Underwood responded by telephone to my memo (copy
attached) which posed two quest1ons about the eligibility of a paved log deck
for tax credit.

The first question was whether the entire paved area met the “substant1a1
purpose" requirement of the statute. Ray's answer was that the question involved a
factual determination that the Department was in the best position to make. Thus,
he left that quest1on to us to answer.

The second question was whether we could certify a portion of the facility
proportional to the benefits received which are attributable to solid waste
utilization. Ray's answer was that we could only certify a portion of a facility
if we could physically identify that portion of the facility whose substantial
purpose was utilization of solid waste. If, for example, only a portion of the
paved log deck were set aside by the company to recover solid waste, and the .
substantial purpose for constructing that portion of the paved area were to recover
and utilize solid waste, then that portion could be eligiblie for tax credit.

As I understand the situation, solid waste is recovered essentially from the
entire surface of the paved area. Therefore, no single portion of the facility
is set aside for solid waste recovery. So, if the facility is to qualify for tax
.credit it must be upon a factual determination that the entire paved area was
constructed for the substantial purpose of utilizing what would otherwise be solid
waste, . )

/cs
Attachment
¢c: Milan Synak (w/att)

8i11 Bree (w/att)
Ray Underwood {w/att)

“




State of Oregon

DEPARTMENT OF ENVIRONMENTAL QUALITY ‘ INTEROFFICE MEMO
Tor Ray Underwood | . Date:  3,14/17
From: MiXe I
Subject:

Bligihbilicy of a Pavad lLog Deck for Tax Cradit

Wo have an application from a compeny that would like a tax crodit for paving
an avza vhere logs arp handled and stoyed. They hive recaived precertification
as roguixad by ORS 406i.175.

The issus in quenidon rovolves around whethsr the “substantial purpose of
the facility is to utilize material that would otherwise be golld waste”, as
raquired by OnS 460.155(1) and (2) and ORS 468.165(1) (b) (A).

The actual coat of the claimad facllity is approximatsly $500,000, lowever,
an analysis of the benefits derived indicates that utilization of solid waste iz’
a benefit, but not tho most subatantial bepafit. Cnly about 208 of the benofits
from the facility can be attyributed to spollid waste ubiligation. Other benefita,
such as yoduced maintinance, wake the facility worihwhile to the company.

guestionst _ | ;

1. Is the "gubstantial pu::po#;e" requirszent of the statute wet guch that
a tax crodiz for the full cost of tha facility could be isgued? -

2, 1If not, could a portion of tha facility be certified for tax credit
proportlonal to ths banefits recelived widch ave attributable to zolid wasta
utilication (i.e., approxzimataly §100,000)7 No

The staff thinks that the answer to the firmt question is no. The prublam
that nakeas tho sccond guestion especially difficult to answer is that therae is
no logically iésntifiable portion of the facility that can be said to be specifically
for the "substantial purpose' of utilizing solid waste. The claimed facility is '
& zingle unit, a paved araa. ‘

Would you please prepara en informal lettsr opinlon addrassing these questions
if you think one is warranted. Otherwise, a phone call to me will be sufficlent.
12 you need further factual datalls about the application, please contact
© Milan Synak (229-6015) or Ernie Schmiadt (223~5356).

/es )
/22 /70 R,
cc: Exrnia Schmidt L T (T A NP
Milon ymax S
Bill Brona ‘w%.-!:fp-k-a’ - ""l-"""" e ) e v UL P

f.-/t ;.w; V ?

)



Msrch 3, 1976

Hr. Loren Kramer, Director
pDepartment of Environmental Quality
Terrcinal Sales puilding

1234 S,.uW. ¥Morrison St.

Portland, Oregon 97205

Re: Statutory respvonsibility of EQC and PEQ for policing
salens or exchanges of pollution control facilitiesa
granted tax credit and nonuse of such facilities
for pollution control purposes

Dear Budrs
Pollowing our meeting in your office on March 1, 1976, I have

checked the statutory provisions relating to tba above gubiject
and wish to advise you aa follows.

- Virtually identical provisions in the taxing statutes relating,
- ragpectively, to recal and personal property, personal and

&

corporation income, provide that upon any sale, ewchange or
other disposition of a pollution control facility, notice
thoereof shall be given to the EQC who shall revcke the
certification covering such facility as of the date of such
disposition. The transferce may apply for a naw certificate

. under OR3 468.170. The provisions to which I refer are found

in ORS 307.405(4), 316,097{10) and-317.072(10). It anpears.
from the foregoing vrovisicns that notice of such sale, exchanae
or other disposition shall be given by tha holder of the
certificate to tha IEQC and the ITNC has no obligation to affirma-
tively seak out such sales, exchanges or other dispositions.

ORS 468.185{1) (b) provides for ravocation hy the EQC of a tax
credit certificate for failure to ¢perate the pollution control
facility for the purpose specified in the certificate. In
addition, there are provisions in the real and personal property,
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personal incoma and corporation excisa tax statutes (ORS 307.420,
216.097(5) {(b) and 317.072(5){b}) that the pollution control
facility must have keen in use and operation during the applicable
tax period in order to get the tax benefit. These latter provi-
sions would be policed by the tax authorities and the taxpayer
failing to obsexrve them mighit be liable for fraundulently claiming
a_tax banefit. Conseguentl ‘ :

Fleaga let me know 1if you have further cuestions about this
rﬁatter . ' .

- Bincerely,

,  TAYHOND P. USDIRESOD |
Chiaef Counsel

cc: Mr., E. Jack weatherabee
Mr., Harold Pattarson
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" JAMES W. DURHAM

DEPUTY ATTORNEY GENERAL

DEPARTMENT OF JUSTICE
PORTLAND DIVISION
G55 STATE OFFICE BUILDING
PORTLAND, OREGON 97201
TELEPHONE: (B03) 229-572%

January 16, 1976

Mr, Jack Weathersbee

Department of Environmental Quality

Terminal Sales Building

1234 s5.W. Morrison .
Portland, Oregon 97205

Re: Tax Credit Applications
Dear Jack: —- e

I have the following responses to the questions concerning
processing of tax credit applications which you raised in
your January 7, 1976 memorandum to me.

1. The 1l20-day period provided for in ORS 468.170 .
begins to run upon the filing of an application form which
is complete as provided in ORS 468.165(2) and, possibly, (3}.
(It is not clear from the language of subsections (2) and (3)
that the need to supply such further information as the
Director may require prior to the issuance of the certificate
defers the commencement of the 120-day period until such
further information is actually received by the Director.
However, since such further information may take some time
to obtain and review, it seems a fair interpretation of the
statute that the 120-day time period would not begin to run
until any subsection (3) requirement was also satisfied.)
But, once the application filed is complete, the 120-day
period would begin to run even before the Department notifica-
tion of the applicant that the application was deemed by the
Department to be complete.

2. If an application is rejected by the failure of the
Commission to act, notice is not required by ORS 468.170,
but I would suggest that written notice thereof be given
nonetheless so as to provide a basis for the commencement
of the running of the time provided in ORS 468.170(3) whereby
the applicant may take an appeal from the Commission decision.
The appeal procedure is operative accerding to ORS 468.170(3).
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It appears to me that the 30-day notice provision of subsec-
tion (3) would be applicable to such appeal, particularly if
notice is given of the Commission's failure to act, as suggested
above, If such notice 1is not given, a 60-day period for the
taking of an appeal. is probably applicable pursuant to sections
15(1) or 16(2), chapter 759, Oregon Laws 1975, which cover
petitions for judicial review of state administrative agency
orders.

3. Determination and notice to applicant of the extent
of eligibility for tax credit is made at the time of issuance

of a certificate pursuant to ORS 468.170.

4. Although withdrawal and resubmission of applications
are not covered specifically by the statutes, it seems by
implication that an application could be withdrawn at any
time or resubmitted at any time by the applicant. I know of
no practical reason why this should not be the interpretation.

5. As to a preliminary certificate, no action can be
taken until it is filed complete and I suggest that the
Department advise the applicant if it finds the filed applica-
tion incomplete and advise in what respects it is incomplete.
If it is never completed, no action can be taken and, because
the applicant would have been advised of its incompleteness,

I do not think he could get the benefit of the provision as

to failure of the Commission to order denial. If and when

the application is made complete, the Department may issue

the preliminary certificate, but if it does not do so, then
the Commission must either order denial or the preliminary
certificate will be considered to have been issued anyway after
the running of the 60~day period provided in ORS 468.175(4).

As to a final certificate, no action may be taken until the
applicant completes the application and the Department should
advise him that it is not complete if it is not. When it is
complete, only the Commission may act on it. Failure of the
Commisgsion to act constitutes rejection of the application
according to ORS 468.170(2).

Please let me know if you have further questions about thlS

matter.
S%n ely,
% %J%ﬁ’ﬂ%
RAYMO

P UNDERWOOD
Chief(/Counsel

ej



. ORS 468.155, as amended by ch 496, Or Laws 1975, for the

February 23, 1976

Mr. Richard L. Vogt
Department of Fnvironmental Quality

" Terminal Sales Building

1234 5.W. Morrison
Portland, Oreqgon 97205

Re: Open Field 2urning Pollution Abatement Tax Credits -
George Van Leeuwen . . .

Dear Dick: o ‘ e

I have reviewal the materizl which yvou forwarded to me with
your memorandwn of February 18, 1976, and it avpears to me ,
that the statements in the Devartment letter nf Tebruarvy 11,
1976 to Mr., Van Leeuwen correctly interpret section 15 of '
ch 55%, Or Laws 1975 (Senate RBill 211) and OmS 468.1°0. Thevy
would aprear to nreclude a tax credit for the narticular equip-
ment to which Mr, Van Leeuwen refers in his Octoher 20, 1975
letter to the Department. ORS 468,180 wonld preclude a tax
credit for such equipment even if it would otherwige oualify
for tax credit as a pollution control facility defined in

nras-
vention, control or reduction of solid waste by the use of a
resource recovery process which cbtains useful material or
enexrgy resources from the material that would otherwise he

s0lid waste as defined in ORS 459.005. .

I do not think the-pollution tax credit laws in existence ‘
prior to the 1975 session of the Oregon Legislature would have
made the subiect equipment eligible for tam credit.

Please let me know if I can be of further assistance in this
matter. '

Sincerely,

RAYMOND P, UMNDERWOOD
Chief Counsel *
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Open Field Burning Pollution Abatement Tax Credits
George Van Leeuwen

As per our telephone contact February 17, 1976, please find at-
tached a copy of a letter received October 23, 1975 from Mr. George Van
Leeuwen requesting action. and information concerning pollution tax
credits and the Department's response dated February 11, 1976.

As discussed, I received a. telephone call from Mr. Mike Bakkela of
the Farm Bureau in Salem on February 17, 1976. He was in receipt of a
note from Mr. Van Leeuwen gquestioning the Department's interpretation on
this matter. Mr. Bakkela has agreed to review Senate Bill 311, Section
15 and the appropriate sections of ORS 468,

Subsequent to this review, he intends to schedule a meeting through
me with the appropriate Department staff to discuss pollution tax
credits applicable to field burning.

In preparation for this meeting, a legal review by you of the
staff's interpretation is appropriate. Also, please investigate the
I possible appllcablllty of pollution tax credit laws in existence pxlor'
to Senate Bill 311 to equlpment and practices used to reduce particulate

_ .

/cs



- operation of maobile field sanitizers or used independently have not

w00 classification as approved altermatives and are not eligible for tax = -
- . benefits at this time. It 1s expected that the Department and the

- .Oregon Field Sanitation Committee will, in the near future, make a
T pacomnendation to the Environmental Quality Commission ragarding @

- control facilitias. \

. February 1y, 1976 - .

| George Van 'esuwen |
Route 1, Bex 139 .
Halsey, {regon 97348

;“Aﬁaar ﬂr. Yai Lesuwen:

§ In refarence to your letter of October 25, 1975 raquesting
- 'infcrmat1on on tax’ credit app11catiors Sec+1on 15 of Senate 8i11
N 31} states: T S e

Section 15 After alternat1ve mathcds for field sanitation
and straw utilization and disposal ire approved by the - L
committee and the department, "pellution control facility,* .-

as defined in ORS 483.155, shall 1include such approved -

alternative methods and persons gurchasing and utilizing

such methods shall be elicible for the henef1 a]lcwed S
" by ORS 458.155 to 463.190. e e _.‘;_;;

At this pcint in time, only the pilot rodels of the present genarat1on o
of mobile field sanitizers have been given approved alternative status
by the Department. B2ailers, trucks, tractors, etc. necessary for

" yet been considersd by the Department or Committee for possidle

- these types of equipment and their re]ative worths as pollution _'A‘:-f 

_ In adaition to the above, fcr equipwent purchased on or aftar

- Qotober 5, 1973, 1t 1% nacessary to have received Depariment of
Environmental Quality approval for the equipment claimed prior to
{ts usa (Ref. CRS 4563.180{2)}). The law eliminates the particuiar
bailar of referenca from elig1bility. . ; T
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/7// ~ George Van Lesuwen
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February 1 , 1576

Should the Ccumitize and Department give approved ailternative
status to such equipment in the near future, and you subsequently
purchase it, please find enclosed the appropriate lotice of Construction
and Application for Approval - Preliminary Ceriification for Tax
Credit form.

Finally, 1t should be pointed ocut that removal of straw, in itseif,
. does not coastitute a poliution control method, =specially if the field is
. subsequently open burned. Only in concert with scme relatively non-
polluting operation such as plowing or using a mobile field sanitizer ‘ .
could such taling te considered an attempt at pollution control. R
Howevar, the Zepartment does wish to ¢ommend you for your efforts in <
-disposing of waste rather than Dy burning. Hopefully, in the near ST
- future, there will Le tax credit avai]able as some consalation for Gl
‘your extra effort. ‘

If you have any questicns, please faal free ta contact Scott'
freeﬂurn, at 16 Qakway Mail, Eugene, Orevon 37401; telephone 636-7837.

- Sincerely, "~

LORZH KRAMER
Jirector

© . K. M. Pattersen
Assistant Lirector
Ar Cuality Frograms
SAF.ts
ce!  Ron Leﬁlanc. uepartment of Revenue
cc:  Scott A, Freeburn, Fleld bBurning Frogram




Gentiemen:

October 20, 1875
Halsey, Oregon
i, 1, Pox 139

Oregon Department of Environmental Quality
1234 3. W. Morrison
Portland, Oregon 97201

At the end of 1973 and early in 1974 I purchased a used

New Holland 230 baler and a Schwartz .bale accumulator and

squeeze loader which nave been used exclusdively for removing

straw in conjunction with our efforts to contol and reduce

oren field burning of our grass seed fields, %hat further

information or action do I “need. to present to receive the

pollution conirol certiflcation required by the 3tate Income 3
Tax Bivision to qulify for the Pollutilon Control Facility .
Credit on lins 38 of the State Income Tax Form? Will

appreciaste receiving the information and applicabls forms by

return mail. : s

+

Sincerely yours,

Zmdmﬂ- e

~ Geo. VanLeeuwen R
36? zr4°r~ R

;  Ron LeBlanc ﬁudltor Department of Revenue -

Seaiz O RO i
o GIRGY PAY T aat ] .
»?waHWGFmt?‘wwal = \nﬁ
g =t f
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ROBERT W, STRAUB
COVERNOR

OFFICE OF THE GOVERNOR
STATE CAPITOL
SALEM, OREGON 97310

February 26, 1976

Mr. Loren Krawer, Director
Department of Environmental Quality
1234 5. W. Morrison

Portland, Oregon 97205

Dear Bud: -

. As I lndlcated in our convelsatlon last week, we hore
~'lﬁﬁthat the DEQ can ascertain and make available to yrowers
information about what kinds of activities, processes, machines,
or other expenditures contracted or to be contracted by growers
might fall within the definition‘'of "pollution control facility"
and hence be certifiable for the purposes of entltllng the grower
to a tax credit under ORS 468.155 to 468 190.

Enclosed are copies of Chapter 436, Oregon Laws 1975,
and Section 15 of Chapter 559, Oregon Laws 1875. :

The law was specifically amended to incliide facilities
if the substantial purpose of the use, erection, construction or
- - installation is the prevention, control or reduction of solid
- waste. Means may include the disposal or elimination or redesign
to eliminate air contaminants, or air pollution or air contamination
sources; or the use of a resource recovery process which obtains
useful material or energy resources from material that would
otherwise be solid waste. Specially excluded is any solid
waste facility or portion thereof whose substantial purpose
is not the direct utilization of materials.

It appears that certification of a facility for air
pollution control or for the prevention, control or reduction of
solid waste may be accomplished by one of two means:

. {a) approval by the Field Sanitation Committee and
the DEQ of an alternative method of field sanitation, straw
utilization or disposal, which entitles the alternative method
tc benefits under ORS 468.155 to 468.190; or



(b) if appllcatlon is made to the EQC, approval of
an air pollution control facility erected, constructed or installed
on or after January 1, 1967; or approval of a solid waste facility
under construction on or after January 1, 1973, the substantial
purpose of which is to utilize material that would otherwise be
solid waste by burning, mechanical process or chemical process

. or through the production, processing including presegregation,

or use of materials for their heat content or other forms of

energy of or from the material, oxr the use of materials which

have useful chemical or physical properties which may be used for
the same or other purposes, or materials which may be used in the.
same kind of application asg its prior use without change in identity.

" Because of the great variety of "facilities” including
processes which might be eligible for tax credit certification by
the Commission whether or not approved as "alternative methods"
by the Commititee and the Department, it would be helpful to
develop a list of such facilities or processes relative to which .
a grass seed grower might make application to the Commission.

To wait for the growers to make individual applications and

develop this list on a case-by-case basis would be cunmbersome
and time consuming. Instead, we would hope that the EQC might
on its own motzon by rule indicate its willingness to certify
certain types of facilities and processes, without precluding
their willingness to consider other applications on a case-hy-

. case basis.

A question has also been raised as to whether it is

“necessary to give notice by filing a request for preliminary

certification before commencement of erection, construction or
installation or purchase of a facility. This presents a related

- question as tc whether a tax credit against 1375 income or

property tax 1s obtainable for a facility built before or during
1973 for which certlflcatlon is not sought until 1976 or later.

It appears to me that ORS 468.175 should be 1nuerpreted
in a reasonable manner and that the legislature did not
contemplate that "facilities™ which might be some relatively
exotic device or practice to eliminate air pollution or to obtain
useful material from material that would otherwise be solid waste
need be constrained by the advance notice requirement. The
purpose of 462,175 was to give the DEQ an opportunity to review

~plans and specifications for large pollution control facilities

before substantial capital expenditure had been undertaken.

)




- With respect to the great variety of more modest
expenditures which in one way or another will minimize the open
field burning problem, it would seem that the Commission should
be primarily interested in the fact that an expenditure was
made in good faith for the purpose of minimizing air peollution
and solid waste problems, whether or not totally effective in
accomplishing that goal.

If it is your interpretation that some notice be
given to the Commission, I would suggest that the requirements
of ORS 468.175 be considered satisfiecd by provision of a list
of likely expenditures, facilities, and processes prepared by
the Field Sanitation Committee and approved by the Department,
in effect putting the Commission on notice that these were
likely subjects of application..

In order that farmers may make thoughtful expenditures,
prior to and during this growing seascn, the sooner such a list
is developed and promulgated, the more: benefit it will be to

the growers and the more it will encourage the use of alternatives

to open field burning and the constructive utilization of straw
through removal.and useful disposal.

Sincerely,

Janed

Janet McLennan
Assgistant to the Governor
Natural Resources

JMc/ih
encl.
cc: Stafford Hansell
Senator John Powell
Scott Freeburn ' ‘
Bill Rose .

o




y 1 - the -
with'the date of - receipt'of‘the app11cation or-on the. date the Department
notifies’ the- app11cant that the app11cat1on 1s deemed to_be “complete for
processing“? Fhie

for tax .credit need to be made?™ At time of. certification by the Departmeﬁt'
‘before construction under ORS 468. ]75 or. at time of 1ssuance of certificatﬁon

Can.oe artment rejectian
this merely. be




Decamber 1%, 197%

Mr. Loren Kramer, Director

Department 2f Environmental Quality

Terminal Sales Building

1234 s8.W. Morrison ' . . .
Portland, Osegon 97205 ' :

Ra: Tax Credit Certificates

baar Bud:

The question was raised at the December 12, 1975 Environmentzl
Quality Comnizsion meeting whether a tax credit application

could be approved on condition., I understand that the possikle
condition would regquire an adjusting tax payment to the state if
“unanticipated profits were subsequently obtalnad from the cperation
of the pollution control facility which had besn earlier approved
for tax credit on the assumptlon of no such profits.

ORS 468.170(4), (5) and (§) are principally applicable here and
provide as follows:

"{4) If the commisslon £inds that a pollution
control or golid waste facility or portion thereof,
for which an application has been made under CORS
468,165, was erected, constructed or installed -
under a certificate of approval issued pursuant to
ORS 468.175 and in accordance with the reguirements
of subsection (1) of O3 468.165, and iz designed
for, and is being operated or will operate to a
pubstantial extent for the purpose of preventing,
controlling or reducing air or water pollution or
solid waste, and that the facility is necessary to
satisfy the intents and purposes of ORS 448,305,
454.010 to 454,040, 454.205 to 454,255, 454.315
-to 454,355, 454.405 to 454.425, 454.505 to 454.535,
454,605 to 454.745 and this chapter and rules
thereunder, it shall certify such facility. No
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determination of the proportion cof the actual cost
of the facility to be certified shall be made until
receipt of the application. Where one or meore
facilities constitute an operational unit, the
commission may certify such facilities under one
certificate. A certificate under this section isg
effective for purposes of tax re.iief in accordance
with ORS 307.405, 316,097 and 317.072 if erection,
construction or installation of the facility was
commenced prior to Dscember 31, 1980. The commission
shall attach to the front of sach certificate a

copy of the notice and election requirements imposed
by subsection (5) of this section.

(5) A perSon receiving a certificate under

 this section shall make an irrevccable election

to take the tax credit relief undsr ORS 316.057

or 317.072 or the ad valorem tax relief under ORS
307.405 and shall notify the comrdssion, within

60 days after the receipt of sucht certificate, of

his election. This election shall apply to the
facility or facilities certified and shall bind ’
all subsequent transferees. Failure to make a ;
timely notification shall make the certificate
ineffective fcr any tax relief undexr ORS 307.405,
316.097 and 317.072.

(6) Certification under this section of a
pollution control facility gualifying under para-
graph (a) of subsection (1) of CRS 468.165 shall
be granted for a period of 10 consecutive vears
which 1l0-vear pericd shall begin with the tax
year of the person in which the facility is certi-
fied under this section, except that if the person
elects ad valorem tax relief the provisions of
ORS 307.405 shall apply. {(Emphasis supplied)”

There appears to be no statutory'authority provided for the

Commizggion to impose such a condition upon its approval of a

tax credit application and its issuance of a pollution control
facility certificate. Further, the above-quoted statute indi-
cates that the Commission must either unconditiocnally approve
the application and issue the certificate or refuse to approve
the application.
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It should be noted that the statutes do provide some control
after the certificate issuance in that the Commission may revoke
the certificate pursuant to ORS 468.185 which provides in sub- -
section (1) thereof as follows:

*{1) Pursuant to the proccdures for a con-
tested case under ORS chapter 1¢3, the commission
may order the revocation ¢f the certification igsued
under ORS 468,170 of any pollution control or solid
waste facility, if it finds that:

(a) The certification was obtained by fraud
or misrepresantation: or

{b) . The holder of the cert ificate hag failed
substantially to overata the facility for the purpose
of, and to the extent necessary for, preventing,
controlling or reducing air or vater poilution or

" solid waste as specified in suca CLrtir*cane.
(Emphasis supnl;ed)“

 Please let ma know if you or the Comnission have further ques*ions
- about this matter.

Sincerely,

RAYMOND P. UNDERWOOD
‘Chief Counsel

ej

cc: Mr., Joa Richards



August 13, 1974

Mr, . A, Skirvin S
Department of Environmental Quality
. Terminal Sales Building

1234 8.W. Merrizon

Portland, Orzgon 97208

Re: California Liquid Gas Corporation - Tax credit inquiry
- of July 31, 1974

Dear Fritz:

A "pollution control facllity®™ eligible for tax credit appli-
cation under ORS 468.165 (formerly ORS 449,0625) is defined

in ORS 468.155 (formerly CRS 449,605) to include eguipmeant

or device reascnably installed bv any person if a substantial
purpose thereof is the prevention, control or reduction of

airy pollution by the elimdnation of air pollution or air

- contanmination sources. Although I am not familiar with the
propane carburetion equipment referred to by Cal Gas in its

July 31, 1974 letter o Kesg Cannon, it night well come withdn
the dafinition of *pollution control facility" if the substantial
purpose roguirement can be met., Perhaps it cannot if the
principal reasons for the installation and use of the eguipment
are advertising and special economy because Cal Gas manufacturas
the propane used Iln its own vehicles,

Cal Gas, in its July 31 letter, refers to the road tax exemp-
tions in California and Washington. Ron Householder told me
that he thinks the California statutes provide a specific
exemption from the road tax for such vehicle equipmant and
the Washington statutes probably provide similarly. If so,
those state statutes are digtinguiahahle from the Oregon tax
cradit statutes.

Pleaza let me know if you have further questions about this

. matter,.
Sincerxely,
aj ' © RAYMOND P., UNDERWOOD - e
_ p ' Chief Counsel. “i_q <
cc: Mr. He M. Patterson = poyrtland Division S3é

Mr. Ron Householdsy
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A MDILLENGIEAM COMDPANTY

Mr. Kessler Cannon
Director | . _
Department of Environmental Quality
1234 3S.W. Morrison

Portland, Oregon 97205 July 31, 1974

Mr. Cannon:

California Liquid Gas Corporatlion has and continously
installs or our own vehicles propans carvuretion equipment
that is certified for road tax exemption in California and
Washington because of it's reduced emissions.

W Would the DEQ accept an application for certification
;;5§¢3 for this type of pollution control facility pursuant +to
U1 S Vi ORS 449,625, Thank you.

vaﬁzg. Coykendﬁll
Northwest Division Manager

Sinceraly.

] CALIFORNIA LIQUID GAS CORFPORATION
Thieis el maADO Al RANY. OREGON 97331 - NORTHWEST DIVISION 7 (503) 926-4441
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July 9, 1974

Mr. Kessler Cannon, Director
Department of Environmental Quality
Terminal Sales Building

1234 3.W. Morrison

Portland, Oregon 97205

Re: Tax Relief Application No. T-549 - Fred E. Mae, Hood
River, Cregon

Dear Mr. Cannon: S

You have inquired whether the tax relief sought by Mr, Fred E.
Moe under Tar Application No. T-549 i3 legally available in.
view of.ORS 468.290, which excepts from most of Oregon's alr
pollution control laws all agricultural operations (excepting
field burning), the use of agricultural equipment, the grow-
ing or harvesting of crops and the raising of fowls or animals.
In my opinion, the answer is affirmative. ‘

There is no language in ORS 468.155 to 468.190, governing
polluticn control facllities tax relief, which specifically
excepts such facilities when used for agricultural operations
or equipment from the benefits of these statutes. Further,
ORS 468.155 defines "pollution control facility" or "facility”
broadly enough to include the facility which is the subject
of this tax relief application. And the legislative policy
of these statutes, as set forth in ORS 468.160, is unguali-
fiedly "to assist in the prevention, control and reduction
of alr and water pollution in this state by providing tax
relief with respect to Oregon facilities constructed to

- accomplish such prevention, contrel and reduction.”

Statutes must, whenever possible, be construed together and
in such manner as to be consistent. rather than in conflict,
thus giving effect to both statutes. McClain v. Lafferty,
257 Ox 553. There ig no irreconcilable conflict between
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the broadly inclusive legislative policy expressed in
ORS 468.160 and the air pollution control exceptions for
agriculture in ORS 468.290. TFull effect can be given to

" both. The disposal or elimination of air pollution by a

facility in an agricultural operation may be rewarded in

the form of a tax credit under one statute though the control
of such air pollution is denied by another statute. The
legislature may implement a policy by the use of a carrot
instead of, as well as in addition to, a stick.

Further, I have been advised that the Commission has
approved sevan quite similar tax relief applications by
agriculturists between October 29, 12971, and October 12,
1973, which constitutes a course of administrative
lnterpratatlsn entitled to careful ccnsideration by any

‘court, particularly since the legislature took no action

at its 1973 zession to modify or reverse such adminis-
trative intecrpretation. Gouge v. David, 185 Or 437.

Please let m= know if we can be of further assistance
in this matter.

Sincerely,

RAYMOND P. UNDERWOOD
Chief Counsel
Portland Office

ej



January 3, 1974

Mr. Diarmuid ¥, O'Scannlain, Director
Department of Environmental Quality
Terminal Sales Building

1234 s.W. Morrison Streset

Portland, QOregon 97205

Re: Hyster Company's Tax gg}ief Application No. T-~433
Dear Diarmuis: : L

Hyster Company applied for tax relief under ORS 449.605 et seg.
for its costs incurred in the installation of a pollution con-
trol facility consisting of three reduced pressure blackflow
prevention devices and two doublecheck walve installations.
This facility prevents industrial wastes produced at Hyster
Company's Portland plant from entering the water supply of the
city of Portland. :

The Environmental Quality Commission, at its November 26, 1973
meeting, asked the Department staff to reconsider its recom—

. mended denial of the subject application and that a further
opinion of legal counsel be obtained as to the 1eq al eligibility
of the subject application for tax relief.

ORS 449.605, as amended by section 30, chapter 835, Oregon Laws
1973, includes as a pollution control facility eligible for tax
credit, a device reasonably installed by any person, if a sub-
stantlal purpose of such installation is the prevention of
water pollution by the elimination of industrial waste.

ORS 449.075(3), as amended by section 109, chapter 835, Oregon
Laws 1973, defines water pollution to include alteration of the
physical, chemical or biological properties of any waters of the
state. , .

ORS 449.075(2), as amended by section 109, chapter 835, Oregon
Laws 1973, defines industrial waste as "any liquid, gaseous,
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radioactive or s0lid waste substance, or a combination thereof
regsulting from any process of industry, wanufacturing, trade or
busineas, or from the development or recovery of any natural
resources.”

ORS 449.075(8), as amended by section 109, chapter 835, Oregon
Laws 1373, defines waters of the state to include private,
artificial, underground waters (except those private waters
"which do not combine or effect a junction with natural surface
or underground waters®). :

While the foregcing statutes require that waters of the.state

be the subject protected from pollution by the Hyester devices,
the statutory definition of such waters would appear to include
a municipal water system though the waters therein be regarded
as private, rather than public. See Xliks v. Dalles City, 21¢
Or. 160 (195¢). Because the waters in such municipal water system
do combine, 2t the socurce, with natural surface or underground
waters, they deo not come within the exception for "those privute
waters which do not combine or effect a junction with natural
surface or urderground waters* and would gualify as waters of
the state, in my opinion.

If the Department and thé Commicsion determine that a substantial
purpose of the proposed facility is to eliminate industrial waste,
then it is my opinion that the subject application would be legally
eligible for tax relief.

Please let me know if you have further questions about this matter.

Sincerely,

Raymond P. Underwood
Cnhief Counsel
Portland Office

e}

cc: Mr. Harold Sawyer



Raymond P. Underwood © December 28, 1873
Chicef Counsel '

Arnold B. Silver
Assistant Attorney General & Counsel

Hyster Company Tax Relief Application
No. T-433 :

ORS 449.075(8) (Section 109 Chapter 835) defines the term
"water" or "waters of the state", and this section also
states iL is applicable to the laws relating to water pollutic..

OR5 449.605 t> 449.655 (Sec 30 et seg Ch 835) continuously

usges the words prevention or reduction of water pollution,.
Pollution conzrol tax credits statutes are certainly laws
relating to water pollution and when the terxm “"water® is

used we nust lLook to ORS 449.075(8) £for its meaning. As

a result, I disagree with counsel for Hyster that the definition
of "waters of the state" is inapplicalble to peollution control
tax creaits. However, this does not answer the major guestion.

Upon examination of the issue and a review of the previous
answer given April 30, 1971, I feel we should reverse this
earlier conclusion. I reach this view on almost the sanme
basis as utilized in reaching the oppesite conclusion in 1971.

1. Water or waters of the state: include lakes, bays,
impounding reservoirs, etc. and all other bodies of surface
or underground waters, natural or artificial. Previously,
it was said "include" could mean a word of limitation, as
well as a word of enlargement or illustrative application.
The water pollution control fTaws are to be liderally construed
for the accomplishment of the policy expressed in ORS 449.077.
Thi