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OREGON ENVIRONMENTAL QUALITY COMMISSION MEETING 

9:00 am CONSENT ITEMS 

December 14, 1979 

Portland City Council Chambers 
1220 Southwest Fifth Avenue 

Portland; Oregon 

AGENDA 

Items on the consent agenda are considered routine and generally will be 
acted on without pul:ili,c discussion. If a particular item is of specific 
interest to a Commission member, or sufficient public interest for public 
comment is indicated, the Chairman may hold any item over for discussion. 

A. Minutes of the November 16, 1979 Commission meeting. 

B.· Monthly Activity Report for October 1979. 

C. Tax Credit Applications. 

9:10 am PUBLIC FORUM 

D. Opportunity for any citizen to give a brief oral or written presentation 
on a~y environmental topic of concern. If appropriate, the Department 
will respond to issues in writing or at a subsequent meeting. The 
Commission reserves the right to discontinue this forum after a 
reasonable time if an unduly large number of speakers wish to appear. 

10:00 am ~UBLIC HEARINGS 

The Commission may hear testimony on these items at the time designated 
but may reserve action until the work session later in th~ meeting. 

E. Public hearing on renewal of Air Contaminant Discharge Permit for 
Portland General Electric's Bethel Combustion Turbine facility. 

F. Public hearing to consider adoption of proposed open field burning 
regulations, OAR 340-26-005 through 26-030, and amendment to the 

.Oregon State Implementation Plan. 

OTHER ACTION ITEMS 

The Commission may hear testimony· on these items at the time designated 
but may reserve action until the work session later in the meeting. 

G. Proposed adoption of_ rules governing sand filter sewage treatment 
systems (OAR 340-71-037(4)). 

H. Proposed adoption of rules governing construction and use of waste 
disposal wells (OAR 340-44-005 through 44-045). 

(MORE) 



EQC Agenda -2- December 14, i979 

I. Variance Requests - Requests for a variance from air quality compliance 
schedules: 

1. Kogap Manufacturing Company, Medford, veneer dryers (OAR 340-30-
045(b)) 

2. · Southwest Forest Industries, Medford, veneer dryers (OAR 340-30-
045(b)) 

3. Medply, Medford, veneer dryers (OAR 340-30-045(b)) 

4. Medford Corporation, Medford, boilers (OAR 340-30-045(a)) 

J. Cla1 i ficatio11 of SAR ) 119 )9-969 1 e9arOi11g estab.1 islii119 tetal plaRt POSTPONED 
site ePl'li°ssiel"'I l il'flits ifl tlie ~4eelfer6/,0.sRlal"IE1 Ai F Q,1:1al it7 ~4aintertal"lee 
A-Fee. 

INFORMATIONAL ITEM 

K. Review of tax credit program forms, instructions, Attorney General 
opinions and precedents. 

WORK SESSION 

The Commission reser\ies this time if needed to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the 
right to deal with any item at any time in the meeting except those items 
with a designated time certain. Anyone wishing to be heard on an agenda 
item that doesn't have a designated time on the agenda should be at the 
meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30.am) at the Portland Motor Hotel, 
1414 Southwest Sixth Avenue, Portland; and lunch at Portland City Hall. 
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Portland City Council Chambers 
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Portland, Oregon 
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9:00 am CONSENT ITEMS 

Items on the consent agenda are considered routine and generally will be 
acted on without public discussion. If a particular item is of specific 
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lt 0 am PUBLIC HEARINGS 

The Commission may hear tes·tTITiony on these items at the time designated 
but may reserve action until the work session later in. the meeting. 

Public hearing on renewal of Air Contaminant Discharge Permit for 
Portland General Electric's Bethel Combustion Turbine facility. 

Public hearing to consider adoption of proposed open field burning 
regu 1 at ions, OAR 3't0-26-005 through 26-030, and amendment to the 
Oregon State Implementation Plan. 

OTHER ACTION ITEMS 

The Commission may hear testimony on these items at the time designated 
but may reserve action until the work session later in the meeting. 
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Proposed adoption of rules governing sand filter sewage treatment 
systems (OAR 340-71-037(4)). 

Proposed adoption of rules governing construction and· use of waste 
di sposa 1 we 11 s (OAR 340-44-005 through 44-045). 

(MORE) 
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1. Kogap Manufacturing Company, Medford, veneer dryers (OAR 340-30-
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045(b)) 
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d. Cla1 i ficatio11 of SAR ) 119 30 969 1 e9e1 di119 estebl i:;Li119 tetal plaRt POS_TPONED 
site emi.:;::;iel"I l il'flit:; iR tRe .l~ee:lfe1 d/Asfile111eJ Air Q1:1al it:1 Ma.iRte!"la11ee 
?\Tee-. 

INFORMATIONAL ITEM 
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The Commission reserves this time if needed.to further consider proposed 
action on any item on the agenda. 

Because of the uncertain time span involved, the Commission reserves the 
right to deal with any item at any time in the meeting except those items 
with a designated time certain. Anyone wishing to be heard on an agenda 
item that doesn't have a designated time on the agenda should be at the 
meeting when it commences to be certain they don't miss the agenda item. 

The Commission will breakfast (7:30 am) at the Portland Motor Hotel, 
1414 Southwest Sixth Avenue, Portland; and lunch at Portland City Hall. 



THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE EQC 

MINUTES OF THE ONE HUNDRED SIXTEENTH MEETING 
OF THE 

OREGON ENVIRONMENTAL QUALITY COMMISSION 

December 14, 1979 

On Fri day, December 14, 1979, the one hund.red sixteenth meeting of the 
Oregon Environmental Quality Commission convened in the Portland City 
Council Chambers, 1220 Southwest Fifth Avenue, Portland, Oregon. 

Present were all Commission members: Mr. Joe B. Richards, Chairman; 
Mr. Albert H. Densmore, Vice Chairman; Mr. Ronald M. Somers; Mr. Fred J. 
Burgess; and Mrs. Mary V. Bishop. Present on behalf of the Department 
were its Di rector, Wi 11 i am H. Young, and severa 1 members of the 
Department staff. 

The staff reports presented at this meeting, which contain Director's 
recommendations mentioned in these minutes, are on file in the Director's 
Office of the Department of Environmental Quality, 522 Southwest Fifth 
Avenue, Portland, Oregon. 

BREAKFAST MEETING 

Commissioner Densmore was the only member not present at the breakfast 
meeting. 

1. Civil Penalties for Field Burning - The Commission asked for a 
report on how mitigation of civil penalties was determined; in 
how many cases is the penalty reduced; and is the reduction 
consistent from case to case. The staff responded to ttie$e 
questions during the oreakfas:t meetlng.. · 

2. Transfer of funds from Field Burning Research & Development to 
Smoke Management - Mr. Scott Freeburn of the Department•·s Air 
Qua] ity Division reported that the staff was proposing to transfer 
$130,000, as suggested by the Field Burning Advisory Committee, 
to increase Seed Council involvement in the daily operation of the 
program. Commissioner Burgess commented that it was not appropriate 
for DEQ to be responsible for research on solutions to the field 
burning problem. He said it was the industry's problem and they 
sboufd perform the research and find the solution to their problem 
just as other industries are required to do. 

3. Discussion of proposed rules for sand filters - At the Commission's 
request, Mr. Mark Ronayne of the Department's Subsurface Systems 
Sectton, briefly explained how sand filters wo.rk. He also reviewed 
the comparison of site criteria standards for conventional subsurface 
systems versus sand filter systems. 
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4. PGE Bethel Air Contaminant Discharge Permit - The Commission was 
informed that there wou 1 d be sever a 1 persons opposed to the operation 
of the plant appearing at the formal meeting. 

s. 

6. 

7. 

Evans Products Air Contaminant Discharge Permit - Mr. John Borden, 
Mid Willamette Valley Region Manager, told the Commission that 
Friends of Benton County wanted permit issuance held up for a period 
of time. At the Commission's request, Mr. Borden responded to the 
comment that 95% of TCE leaving the plant was fugitive emissions and 
not controlled by permit. He said that the measured ambient levels 
were significant 1 y be 1 ow the 1eve1 s cons i de·red to be dangerous to 
public health. Mr. Borden said his staff would be prepared at the 
January meeting to present a staff analysi.s of testimony and 
written comments before final issuance of the permit. 

Date and location of future EQC meetings - The Commission stated 
they would prefer to hold meetings the third Friday of the month 
starting in January, if possible. They also proposed to hold meetings 
in Portland through March and requested a report at the next 
breakfast meeting on possible locations for the April, May, June 
and July meetings. 

The Commission was informed that Associated Oregon Industries would 
requestrng--dur-i~g the Pub! ic Forum section of the formal meeting 
that the Commission send a letter to the Water Pol icy Review Board 
supporting their recent policy decision to set minimum stream 
flows in the Willamette River for water qua! ity and recreation. 

8. The Commission requested staff to indicate at the January meeting 
what pol icy decisions were coming up for the EQC over the next 
six months. 

9. The Commission a 1 so requested a report at the January meet.Ing on 
the eliglbil ity of propane conversions for tax credit certification. 

FORMAL MEETING 

All Commission members were present for the formal meeting. 

AGENDA ITEM A - MINUTES OF THE NOVEMBER 16, 1979 EQC MEET! NG 

AGENDA ITEM B - MONTHLY .ACTIVITY REPORT FOR OCTOBER 1979 

AGENDA ITEM C - TAX CREDIT APPLICATIONS 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and 
carried unanimously that the fol lowing be approved as presented: 

Mi.nutes of the November 16, 1979 EQC meeting. 

The Monthly Activity Report for October 1979. 



Tax Credit Applications: 

T-1101 
T-1102 
T-1103 
T-1104 
T-1111 
T-1112 
T-1113 
T-1114 
T-1119 
T-1125 
T-1130 
T-1133 
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Medford Corporation 
Publishers Paper Company 
Bickford Orchards, Inc. 
Rough & Ready Lumber Company 
Publishers Paper Company 
Publishers Paper Company 
Publishers Paper Company 
Lyle S. McAlexander 
Champion International Corp. 
Champion International Corp: 
Anod i z i ng , Inc. 
Weyerhaeuser Company 

AGENDA ITEM H - PROPOSED ADOPTION OF RULES GOVERNING CONSTRUCTION AND USE 
OF WASTE DISPOSAL WELLS (OAR 340-44-005 THROUGH 44-045) 

In 1969 the Commission adopted a program for Central Oregon to phase out 
the use of waste disposal wells for sewage and other 1 iquid waste by 
January 1, 1980. Through efforts of local governments many wells have 
been or will be eliminated. 

Faced with an ending date for use of those wells, the Department held an 
informational hearing in September 1979 in order to seek alternatives 
for the use of the remaining wells. Based on this information and 
existing knowledge of the Department, amendments to the regulations 
were proposed which deleted the January 1 date, provided encouragement 
for eliminating existing wells, and prohibited new wells except under 
a control situation of a regional sewerage system. 

Summation 

1. Current regulations (OAR 340-44-045) prohibit the use of 
waste disposal wells after January 1, 1980. 

2. This· date cannot possibly be achieved and there will be waste 
disposal wells operating after January 1, 1980. 

3. The proposed amendments to OAR 340-44 will delete the January 1, 
1980 date but wil 1 still promote eventual elimination of waste 
disposal wells except for those that dispose of non-contact 
cooling water. 

4. The proposed amendments to OAR 340-44 would allow the Director 
to issue a 1 etter permit for new interim waste di sposa 1 we 11 s 
in specific cases where it would help assure the proper. 
extension and utll ization of a regional sewerage facility. 
It could also be considered where it would preclude isolation 
of areas with improper sewage disposal. 



Director's Recommendation 

Based upon the summation, it is recommended that the Commission 
adopt the amendments to OAR 340-44 as proposed. 

Mr. Richard Nichols, Central Region Manager, presented the following 
further amendments to the rule: 

340-44-015(5)(d) Except for waste disposal wells that dispose of 
non-contact cooling water, no permit shall be issued for con
struction and use of a waste disposal well unless the owner of 
the property to be using the disposal well agrees in writing not 
to remonstrate against connection to sewer and abandonment of the 
waste disposal well when notified that a sewer is available. The 
agreement shall be recorded in county deed records and shall run 
as a covenant with the land. 

No one was present to testify on this matter. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and 
.carried unanimously that proposed amendments to OAR Chapter 340, Section 44 
be adopted. 

PUBLIC FORUM 

Mr. Richard Brownstein appeared representing Columbia Sand & Gravel Company 
regarding their proposa 1 for a demo 1 it ion 1andfi11 site at 122 Avenue and 
San Rafael in Portland. He wanted to inform the Commission that he 
was filing an appeal for his clients regarding the denial of their 
request for a demolition landfill. Chairman Richards told Mr. Brownstein 
that it would be inappropriate for him to present his case at this time 
if this matter was going to come before the Commission in the future. 
Mr. Brownstein agreed to wait until the matter came before the Commission 
formally. · 

Ms. Inge C. McNeese appeared regarding the proposed issuance of an 
Air Contaminant Discharge Permit to the Evans Products Company in 
Corvallis. She stated that the proposed permit was not acceptable and 
asked the Commission to pursue alternatives other than issuing a permit 
at this time .. Ms. McNeese. said there was local concern that DEQ was not 
trying to protect the publ lc health. · 

Chairman Richards replied that the proposed permit would not be issued 
until further staff research was done. He said it was the Director's 
job to i.ssue the permit, but that the Commission may want to be further 
a.dvtsed of this matter at their January meeting. 

Mr. Charles A. Boyle presented written testimony from the Friends of Benton 
County asking a delay in the issuance of an Air Contaminant Discharge 
Permit for ·the Evans Products Plant. This written testimony is made a 
part of the Commission's record on this matter. 



-5-

·Mr. Marvin J. Marcotte, Friends of Benton County, presented questionnaires 
concerning health problems which had been filled out by residents around 
the Evans Products Plant. This mater·ial wi 11 be made a part of the 
Commission's r.ecord on this matter. 

Mr. Tom Donaca, Associated Oregon Industries, informed the Commission that 
the Water Pol icy Review Board had asked the Corps of Engineers to initiate 
studies to determine how Willamette River stream flows could be maintained 
at levels adequate to protect water quality. He requested that the EQC 
join with the Water Board in its request to the Corps of Engineers. 

The Commission requested that a letter be prepared and sent to the 
Corps in support of the Water Board's request. This letter was prepared 
and signed by all Convnission members later in the meeting. 

STATUS OF OPERATION OF PGE'S HARBORTON TURBINE GENERATING FACILITY 

Mr. E. J. Weathersbee, of the Department's Air Quality Division, reviewed 
this matter for the Commission. He said the power situation was still 
serious and PGE was uncertain when the Trojan Nuclear Power Plant would 
be back in operation. If the Trojan shutdown continued, he said, there 
would continue to be a power emergency in the Northwest. Mr. Weathersbee 
reminded the Commission that both PGE's Bethel and Harborton plants were 
under special permits to operate during this emergency for a limited 
time. He said a public hearing would be held later in the month regarding 
Harborton's operation and that during this emergency the plant could· be 
authorized to operate for up to 120 days. 

Commissioner Somers complimented the Director and Mr. Weathersbee on 
·thetr handling of this matter in the best way possible. 

Mr. Weathersbee said the Department was primarily concerned with the 
h.ealth effects of operating the plant. In response to Commissioner 
Somers, Mr. Weathersbee said the operation of the Harborton plant under 
a special permit would not cause the shutdown· of any other industry in the 
area. 

AGENDA ITEM E - PUBLIC HEAR I NG ON RENEWAL OF A IR CONTAMINANT DISCHARGE 
PERMIT FOR PORTLAND GENERAL ELECTRIC'S BETHEL COMBUSTION TURBINE FACILITY 

This item pertained to the renewal of Portland General Electric's Air 
Contaminant Discharge Permit for the Bethel turbine plant located in 
Salem. Historically, because of the noise aspects of the plant, the 
Department has held a public hearing pdor to permit renewal. For 
this upcoming renewal, PGE projected increased usage of the plant. 

Mr. David St. Louis, Willamette Valley Region, summarized changes in the 
permit and said that PGE anticipated the plant operation would probably 
not exceed 2000 hours. Mr. St. Louis said the plant was in compliance 
witb. existing noise limlts for both daytime and night. He said the 
plant had been operating within .noise 1 imits under a special permit 
since October 19, 1979. 
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Mr. J. Engen, Salem, testified that the operation of the Bethel plant had 
caused his wife to have headaches and also did some damage to his house. 
He suggested that aluminum plants be shut down to save electricity and 
then the Bethel plant would not have to be operated. 

Mr. LeRoy Kuper, Salem, testified in opposition to the plant operation. 
He is a dairy farmer and stated that the plant operation seemed to affect 
production. He said the high frequency noise and vi brat ion had affected 
his dog and the breeding of his cattle. 

Ms. Marlene Frady, Salem, submitted for the record 
Backe opposing the operation of the Bethel Plant. 
a part of the Commission's record on this matter. 

a letter from Mrs. Gordon 
This letter is made 

Mrs. Frady described hea 1th prob 1 ems her fam i 1 y had experienced and 
damage to the house as a result of the operation of the plant. She 
said DEQ was not protecting the public health and welfare. Mrs. Frady 
testified that the power was not needed and requested that the plant be 
shut down at least at night. 

Commissioner Somers said that the Commis~ion could not violate their 
legislative authority by regulating vibration. He said that the Commission 
was not given the jurisdiction to regulate infrasound. He said the 
neighbors of the plant could seek relief in court. 

Mr. R. F. Lockhart, Salem, testified that he had to move out of his 
house during th.e current operation of the plant. He maintained that 
attending this hearing would do no good because the plant would operate 
anyway. 

Ms. Geneieve Larson, Salem, testified in opposition to the issuance of a 
permit to the Bethel plant. She said she was not involved in the lawsuit 
against PGE because her husband worked for the Bonneville Power Administration. 
Mrs. Larson protested not being informed of the potential issuance of a 
special permit to run Bethel. She said her family was affected by audible 
noise and also vibration from the plant. She also said ·the plumes from 
the plant occasionally exceeded standards and said the plant should not 
be run on foggy days when the plumes would not dissipate. 

Mrs. Larson suggested that DEQ did not have enough help to check violations 
of standards •. She protested that there was no one available on weekends 
to complain to, and that noise regulations were being violated. She 
asked that either the plant or the people 1 iving around it be moved. 

Mr, Charles H. Frady, Salem, presented letters from Mr. and Mrs. Ralph 
Delany wh.ich opposed the operation of the plant and outlined health 
problems they had experienced since the plant had operated. These 
letters are made a part of the Commission's record on this matter. 

Mr. Frady opposed the operation of 
complaints had not been addressed. 
was portable and should be moved. 
experienced by his family. 

the plant. He said that citizen 
Mr. Frady testified that the plant 

He also outlined health problems 
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Commissioner Somers added the following new condition to the permit: 

11. d. Under no circumstances shall the permit at any time 
violate -standards set forth in OAR 340-35-035. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess 
and carried unanimously that the Director's Recommendation to issue 
the modified permit with Commissioner Somers added condition, be approved. 

AGENDA ITEM F - PUBLIC HEARING TO CONSIDER ADOPTION OF PROPOSED OPEN 
FIELD BURNING REGULATIONS, OAR 340-26-005 THROUGH 26-030, AND AMENDMENT 
TO THE OREGON STATE IMPLEMENTATION PLAN 

The Department developed proposed rule revisions regulating open field 
burning with significant input from the City of Eugene and the Oregon 
Seed Council. In addition, staff met with EPA to discuss pertinent 
concepts embodied in the proposed rules. The rules have been developed 
to prevent significant contributions by field burning to violations of 
federal air quality standards in the Eugene-Springfield area and to 
avoid exceedences of Prevention of Significant Deterioration increments 
in other areas of the state. Also, the Smoke Management Program would 
continue intact under the proposed rules to provide protectiOD from 
smoke intrusions in populated areas in general. Finally, the ground work 
would be laid for a larger role by the seed industry in the management 
program. After this public hearing it was proposed to allow additional 
public testimony and comment to be submitted through December 31, 1979 
with rule adoption tentatively scheduled for the January EQC meeting. 

Summation 

The Department proposes for adoption, after public hearing, 
revisions to rules regulating open field burning in the Willamette 
Valley. The proposed rule would: 

1. Update the regu 1 at ions to reflect the requirements of the 1979 
field burning law (Chapter 181, Oregon Laws 1979). 

2. Provide for the establishment of a "performance standard" 
method of limiting field burning smoke impacts in the Eugene
Spr i ngf i e 1 d Air Qua 1 i ty Maintenance Area (AQMA). Specif i ca 11 y, 
the meteorolog.lcal conditions under which burning would be 
allowed would become more restrictive as the cumulative 
hours.of smoke intrusion in the Eugene-Springfield AQMA increase. 

3. Prohibit burning activity under northerly winds if a violation 
of the federal, secondary 24-hour total suspended particulate 
standard is predicted using continuous particulate monitoring 
methods. 

4. Restrict daily burning in the south valley to 1978 levels to 
ensure federal 24-hour Prevention of Significant Deterioration 
increments are not exceeded. 
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5. Clarify and reorganize certain portions of the existing rules. 
Detailed regulations regardi.ng approval and use of mobile field 
sanitizers would be eliminated and replaced by more general rules 
regarding approval of alternatives to open field burning. 
Section 26-015, surrmer burning season regulations, would. be 
reorganized. 

The Department·, through ope rational and budgetary changes, proposed 
to increase the Oregon Seed Council role in the daily smoke management 
program dee is ions. Better. organization of growers and ·fire districts 
and increased meteorological analysis is proposed through additional 
Seed Council staff. 

The Department of Environmental Quality and other affected parties 
conducted, through operational procedures, a program to reduce smoke 
problems in the Lebanon-Sweet Home area. Though some improvements 
were made, heavy smoke intrusions still occur under southerly wind 
burning conditions. The Department and others involved will assess 
and implement additional methods to mitigate the Lebanon-Sweet Home 
smoke problem. 

Director's Recommendation 

Based on the summation, it is recommended that the Environmental 
Quality Commission conduct a public hearing on the proposed rules 
leaving the record open through December 31, 1979, for such additional 
testimony as may be submitted. The Commission will be asked to 
adopt rules on field burning at its January 1980 meeting. 

Mr. Dave Nelson, Oregon Seed Council, testified in support of the proposed 
rules. 

Mr. Tim Sercombe, City of Eugene, testified in support of the proposed 
regulations. 

It was MOVED and seconded that the Director's Recommendation in this 
matter be approved with the exception. that the record only be held open 
for 10 days from the date of this meeting. 

AGENDA ITEM G - PROPOSED ADOPTION OF RULES GOVERNING SAND FILTER SEWAGE 
TREATMENT SYSTEMS (OAR 340-71-037(4)) 

This i tern presents the proposed admi n i strati ve rules for sand f i 1 ter 
sewage treatment and disposal systems. Chapter 189, Oregon Laws 1979 
required rules for sand filters be adopted by January 1, 1980. 
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Summation 

1. The Legislature mandated rules for sand filter sewage systems 
not later than January 1, 1980 (Chapter 189, Oregon Laws 1979). 

2. A task force developed the proposed rules. 

3. The. proposed ru 1 es, after proper notice, were taken to pub 1 i c 
hearings at four locations around the state. 

4. Testimony from the public hearings was reviewed and evaluated 
and rule changes were made as appropriate. 

Di rector's Recommendation 

Based upon the summation, it is recommended that the Commission adopt 
as permanent rules the proposed rules OAR Chapter 340-71-037(4) 
to be effective January 1, 1980. 

Mr. T. Jack Osborne of the Department's Subsurface Sewage Section, presented 
some further housekeeping amendments to the rules which were made a 
part of the rules proposed for adoption. 

Representative Bill Rogers, District 44, testified about some concerns 
that systems may be authorize·d under the rules that would fail. He pointed 
out some problems he had with the proposed rules and indicated that he 
felt not enough public input went into the formulating of these rules. 

Representative Rogers asked that the staff be instructed to get information 
from other states where sand filter systems were installed and then 
return with amendments to the proposed rules as appropriate. 

Chairman Richards thanked Representative Rogers for his interest in this 
matter. 

Mr. George Ward, consulting engineer, testified in support of the proposed 
rules. He asked that staff be sure the proposed rules did not conflict 
with land use planning goals. 

Mr. Jerry Marshall, Clackamas County, testified in support of the proposed 
rules and presented some further amendments for clarification. 

It was MOVED by Commissioner Somers, seconded by Commissioner Burgess and 
carried unanimously that the Director's Recommendation to approve the 
proposed rules be adopted with the amendments submitted by Mr. Osborne 
and Mr. Marshall. 
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AGENDA ITEM I - REQUESTS FOR VARIANCE FROM AIR QUALITY COMPLIANCE SCHEDULES 

Four sources in Medford requested variances from the January 1, 1980 
compliance dead! ine. Medford Corporation, Kogap Manufacturing, and 
Southwest Forest Industries have been unable to obtain the necessary 
equipment from the manufacturers. Medply based their request on the poor 
financial status of the company. All of these companies took all possible 
actions to. complete the installation as soon as practicable. 

Director's Recommendation - Kogap· Manufacturing Company 

Based upon the findings in the summation ·in the staff report, it 
is recommended that the Commission grant a variance from OAR 
340-30-045(b), Compliance Schedules, and the portion of the permit 
plant site emission 1 imit applicable to the veneer dryers, to Kogap 
Manufacturing Company for the operation of its veneer dryers in 
Medford, Oregon, subject to the following conditions: 

1. On-site construction of the control equipment shall begin by 
not later than March 1, 1980. 

2. The veneer dryer emission control equipment shall be installed 
and in operation and compliance demonstrated by June 1, 1980. 

3. From January 1 to June 1, 1980, Kogap shall 1 imit the amount of 
Douglas Fir and pine dried in the veneer dryers as much as 
pract.i cab 1 e. 

4. If the Department determ.ines that the veneer dryers' emissions 
cause sign if i. cant adverse impact on the community or a i rshed, 
this variance may be revoked. 

5. The porti:on of the plant site emission limit allocated to the 
vene~r dryers will not be applicable until June 1, 1980. 
It will be prorated for the remainder of the calender year. 

6. This variance will expire June 1, 1980. 

Director's Recommendation - Southwest .Forest Industries 

Based upon the findings in the summation in the staff report, it 
is recommended that a variance from OAR 340-30-045(b) and the plant 
stte emission 1 imit contained in the permit be granted to Southwest 
Forest Industries for operation of tile veneer dryers at their plant 
numbers 5 and 6. This variance wi 11 be subject to the fol lowing 
conditions: 

1, On-site construction of the control equipment shall begin by 
no later than February 1, 1980, 

2. Construction of the control equipment shal 1 be completed by 
no later than May 1, 1980. 

3. The comp 1 iance of a 11 veneer dryers at plant numbers 5 and 6 
shall be demonstrated by· no later than July I, 1980. 
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4. Southwest Forest Industries shall continue to utilize the low 
salt content glues and any other equipment or procedures which 
will minimize emissions during the period of this variance. 

5. The portions of the plant site emission limits allocated 
veneer dryers wil 1 not be app.1 icable until July 1, 1980. 
will be prorated for the remainder of the calendar year. 

to the 
They 

6. If the Department determines that the veneer dryer emissions 
cause significant adverse impact on the community or airshed, 
this variance may be revoked. 

7. This variance expires July I, 1980. 

Director's Recommendation - Medply Corporation 

Based upon the findings in the summation of the staff report, it 
is recommended that the Commission grant a variance from OAR 340-
30-045(b), Comp! iance Schedule, to Lang and Gangnes Corporation dba 
Medply for the operation of its veneer dryer #3 in White City, Oregon, 
subject to the following conditions: 

1. By no later than March 1, 1980, the company shall submit a control 
strategy, including plans and specifications and compliance 
schedule for control of veneer dryer #3. 

2. The veneer dryer emission control equipment shall be installed 
and. in ope rat ion by January 1 , 1981 . 

3. Veneer dryers #1 and #2 shall only dry White Fir veneer. 

4: lf the Department determines that the veneer dryers' emissions 
cause a significant adverse impact on the community airshed, 
this var fance may be revoked. 

5. This. variance expires January 1, 1981. 

Director's Recommendation - Medford Corporation 

Based upon the findings in the summation in the staff report, it is 
recommended that the Commission grant a variance from OAR 340-30-045(a), 
Compliance Schedules, to Medford Corporation for the operation of 
its Riley boiler subject to the following conditions: 

1. On-site construction of the control equipment shal 1 be completed 
by Apr l1 1 , 1980. 

2. The results of the particulate emission source test shal 1 be 
submitted by no later than June 1, 1980. 
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3. The portion of the plant site emission limit allocated to the 
Riley boiler will not be applicable until April 1, 1980. It 
wi 11 be prorated for the remainder of the calendar year. 

4. If the Department determines that the Riley boiler emissions 
cause significant adverse impacts on the community or airshed, 
this variance may be revoked. 

S. This variance shall expire on April 1, 1980. 

It was MOVED by Commissioner Somers, seconded by Commissioner Densmore and 
carried unanimously that the above Director's Recommendations be approved. 

AGENDA ITEM K - INFORMATIONAL ITEM - REVIEW OF TAX CREDIT PROGRAM FORMS, 
INSTRUCTIONS, ATTORNEY GENERAL OPINIONS AND PRECEDENTS 

This item was discussed at the Commission's lunch meeting. The Commission 
requested that the staff return with this item at a later date when more 
complete information was available. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

Carol A. Splettstaszer 
Recording Secretary 
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Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

MEMORANDUM 

To: Environmental Quality Commission 

From: Director 

Subject: Agenda Item B, December 14, 1979, EQC Meeting 

October Program Activity Report and November Hearings Report 

Discussion 

Attached is the October Program Activity Report and November Hearings Report. 

ORS 468.325 provides for Commission approval or disapproval of plans and specifi
cations for construction of air contaminant sources. 

Water and Solid Waste facility plans and specifications approvals or disapprovals 
and issuance, denials, modifications and revocations of permits are prescribed by 
statutes to be functions of the Department, subject to appeal to the Commission. 

The purposes of this report are: 

1) to provide information to the Commission regarding the status 
of reported program activities and an historical record of 
project plan and permit actions; 

2) to obtain confirming approval from the Commission on actions taken 
by the Department relative to air contamination source plans and 
specifications; and 

3) to provide a log on the status of DEQ/EQC contested cases. 

Recommendation 

It is the Director's Recommendation that the Commission take notice of the re
ported program activities and contested cases, giving confirming approval to 
the air contaminant source plans and specifications listed on pages 2 and 3 of 
the report. 

M.Downs:ahe 
229-6485 
11-30-79 

WILLIAM H. YOUNG 



Air Qua! ity 

25 
43 

6 
133 

Division 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Monthly Activity Report 
October, 1979 

Month 

TABLE OF CONTENTS 

Plan Actions Completed - Summary 
Plan Actions Pending - Summary . 
Plan Actions Completed - Listing 

Permit Actions Completed - Summary 
Permit Actions Pending - Summary . 
Pe.rmi t Actions Completed - Listing 

Water Quality Division 

124 Plan Actions Completed - Summary 
87 Plan Actions Pending - Summary . 

Plan Actions Completed - Listing 

16 Permit Actions Completed - Summary 
163 Permit Actions Pending - Summary 

Permit Actions Completed - Listing 

Solid Wastes Management Division 

B Plan Actions Completed - Summary 
11 Plan Actions Pending - Summary . 

_Plan Actions Completed - Listing 

17 Permit Actions Completed - Summary 
62 Permit Actions Pending - Summary . 

Permit Actions Completed - Listing 

Hearings Section 

1 
1 
2 

16 
16 
17 

1 
1 
4 

19 
19 
20 

1 
1 

15 

22 
22 
23 

DEQ Contested Case Log . . . • • . • . • • • . . • • • . . • • 24 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 
Air, Water, and Solid 
Waste Divisions October, 1979 

Air 
Direct Sources 

Water 
Municipal 
Industrial 

Solid Waste 
General Refuse 
Demolition 
Industrial 
Sludge 

Hazardous 
Wastes 

GRAND TOTAL 

(Reporting Unit) (Month and Year) 

SUMMARY OF PLAN ACTIONS 

Plans 
Received 

Month Fis. Yr. 

63 

27 411 
18 54 

4 9 
3 3 
4 5 
1 2 

0 0 

100 547 

Plans 
Approved 

Month Fis.Yr. 

25 71 

115 413 
9 49 

3 7 
0 0 
4 5 
1 1 

0 0 

157 546 

- 1 -

Plans 
Disapproved 

Month Fis.Yr. 

0 0 

0 0 
0 

0 2 
0 0 
0 0 
0 0 

0 0 

0 2 

Plans 
Pending 

43 

60 
27 

5 
4 
2 
0 

0 

141 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVI.TY REPORT 

Air Quality Division October, 1979 
(Reporting Unit) 

* 
* 
* 
* 

County 
* 
* 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Sarne 

* 
* Date of 
* Action 
* 

Direct Stationary Sources 

Lane 
(NC 1381) 

Washington 
(NC 1398) 

Jackson 
(NC 1411) 

Lane 
(NC 1432) 

Lane 
(NC 1439) 

Multnomah 
(NC 1441) 

Lane 
(NC 1443) 

Columbia 
(NC 1450) 

Lane 
(NC 1454) 

Multnomah 
(NC 1456) 

Jackson 
(NC 1459) 

Deschutes 
(NC 1462) 

Jackson 
(NC 1467) 

Trus Joist Corp. 08/30/79 
Paving storage yard 

Woodfold-Marco Mfg. 09/20/79 
Bag house 

Pinnacle Packing Co., Inc. 09/03/79 
Pond for overhead sprinklers 

Hearin Forest Industries 10/09/79 
Yard paving 

Zip-0-Log Mills, Inc. 09/04/79 
Yard Paving 

Mayflower Farms 09/07/79 
New feed mill 

J.O/ Olsen Mfg. Co. 10/09/79 
Yard paving 

United Asphalt Inc. 09/06/79 
Asphalt plant 

Oregon Handle 09/05/79 
Yard paving 

K.F. Jacobsen 09/07/79 
New burner in asphalt plant 

Reter Fruit Co. 10/12/79 
20 orchard fans 

Lapine Redi-Mix Inc. 08/21/79 
Renew silo filter 

Timber Products Co. 08/31/79 
Bag house 

- 2 -

(Month and Yea"r) 

* 
* 
* 
* 

Action 

Approved 
(tax credit only) 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

* 
* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division October, 1979 
(Reporting Unit) (Mon th and Ye":r) 

* 
* 
* 
* 

County 
* 
* 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Sarne 

* 
* Date of 
* Action 

* 

* 
* 
* 
* 

Action 

Direct Stationary Sources 

Union 
(NC 1468) 

Lane 
(NC 14 72) 

Portable 
(NC 14 73) 
(NC 1474 
canceled) 

Multnomah 
(NC 1476) 

Multnomah 
(NC 1478) 

Jackson 
(NC 1480) 

Deschutes 
(NC 1487) 

Deschutes 
(NC 1488) 

Marion 
(NC 1489) 

Washington 
(NC 1493) 

Klamath 
(NC 1494) 

Klamath 
(NC 1497) 

Boise Cascade Corp. 
Sander dust baghouse 

Standard Forest Products, 
Inc. 

Yard paving 

R. L. Coats 
Asphalt baghouse 

09/19/79 Approved 

10/11/79 Approved 
(tax credit only) 

10/05/79 Approved 

Leavitt NuPacific Co. 09/07/79 Approved 
Rock crusher 

Western-Pacific Con- 10/12/79 Approved 
struction Materials Co. 

Water spray system 

Associated Fruit Co. 09/19/79 Approved 
over tree sprinkler system 

Willamette Industries, Inc. 10/04/79 Approved 
Shavings storage building 

Willamette Industries, Inc. 10/04/79 Approved 
Green shavings storage bin 

Highland Laboratories 10/04/79 Approved 
Vitamin pill mfg. 

Siemens-Allis, Inc. 10/05/79 Approved 
Galvanizing plant 

Alpine Veneers Inc. 10/16/79 Approved 
Hogged fuel boiler 

Weyerhaeuser Co. 10/12/79 Approved 
Cyclone for purchased 
sander dust 

- 3 -

* 
* 
* 
* 



DEPAR'.!MENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

WATER QUALITY 
(Reporting Unit) 

County 

PLAN ACTIONS COMPLETED 

Name of Source/Project/Site 
and Type of Sarne 

INDUSTRIAL WASTE SOURCES (9) 

Marion 

Marion 

Jackson 

Multnomah 

Washington 

Marion 

Coos 

Lincoln 

Clackamas 

Hesse Dairy-Jefferson 
Earthen Storage Lagoon 

Joe Plas - Scotts Mill, 
Swine Operation 

Medford. Corporation - Medford 
Scrubber Water Recycle 

Ross Island Sand and Gravel 
Portland Wastewater 
Holding Facility 

Siemens-Allis, Inc. - Tigard 
Wastewater Holding Facility 

Moo Meadows Farm - Aumsville 
Storage and Irrigation Piping 

Conrad Lumber Co.- Coos Bay 
Wood Treatment Plant, 
Nondischarge 

Newport Seafood-Newport 
Screening Crab Waste 

Avison Lumber-Molalla 
Remove Pond and Install 
Dry Deck and Equipment 

- 4 -

OCTOBER 1979 
(Month and Year) 

Date of 
Action 

10/01/79 

10/01/79 

10/03/79 

10/03/79 

10/05/79 

10/10/79 

10/10/79 

10/15/79 

10/10/79 

Action 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 

Approved 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1979 
(Reporting Unit) (Month and Year) 

* 
* 
* 

County 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 

* Date of * 
* Action * 
* * 

Municipal Wastes Sources (115) 

Jackson 

Multnomah 

Cocs 

Lane 

Klamath 

Clackamas 

Douglas 

Marion 

Lane 

Lane 

Lane 

Lane 

Lane 

Littlegreen Valley Subd 
Ashland 

Wood Village MH Park FM 
Wood Village 

Westgate Subd, Ph 2 
Coos Bay 

10/19/79 

10/4/79 

10/19/79 

Breeden Bros-Somerset Villa 10/10/7~ 
Eugene 

T-1152-N Hills Subd 
Klamath Falls 

Del Marcus Estates 
CCSD #1 

River Hts PUD 
Green SD 

Cen Meadows No. 4 
Century Meadows 

Jeppesen Acres Rd 1769 
Eugene 

Bonnie View Dr 1177 
Eugene 

Moss St & Villard St 1768 
Eugene 

Arcadia St 1687 
Eugene 

Seneca Road 1747 
Eugene 
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10./11/79 

10/5/79 

10/5/79 

10/15/79 

10/3/79 

10/3/79 

10/4/79 

10/4/79 

10/4/79 

Action 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY AC'l'IVITY REPORT 

Water Quality Division October 1979 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 

* * /Site and Type of Sarne * Action * 
* * * * 

MuniciEal Waste Sources - Continued 

Clackamas STP Expansion 10/31/79 PA 
Wilsonville 

Linn E Central, Ph v 10/19/79 PA 
Albany 

Multnomah Dor-Ann Estates 10/19/79 PA 
Gresham 

Multnomah Rover Estates 10/22/79 PA 
Gresham 

Marion Friendship Addi ti on 10/18/79 PA 
Salem 

Marion Cambridge Woods 10/12/79 PA 
Salem 

Jackson Vivian St Project 10/12/79 PA 
BCVSA 

Multnomah NE 158 St Ext 10/17/79 PA 
Inverness 

Lincoln Spyglass LID 10/19/79 PA 
Lincoln City 

Deschutes Aqua Lorna Subd 10/2/79 PA 
Bend 

Benton 29 St 10/12/79 PA 
Corvallis 

Benton 9th-10th Repl 10/12/79 PA 
Corvallis 

- 6 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1979 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 

* * /Site and Type of Sarne * Action * 
* * * * 

Munici12al Waste Sources - Continued 

Lane Sunridge 1 PUD 10/12/79 PA 
Eugene 

Clatsop City Swr System 10/10/79 PA 
Hammond 

Harney Faith Develop 10/05/79 PA 
Hines 

Clackamas Spring Cr Campus 10/1/79 PA 
Lk Oswego 

Deschutes STP & Land Disp Sys 10/26/79 PA 
Inn Seventh Mtn 

Marion Royalann Estates 10/18/79 PA 
Salem 

Lincoln SW Inlet Ave 10/8/791 PA 
Lincoln City 

Lincoln NW Oar Ave 10/8/79 PA 
Lincoln City 

Tillamook Lat B-11 10/5/79 PA 
NT CSA 

Mar ion Begind Reed 10/15/79 PA 
Salem 

Hood River Hood River Sewers 10/8/79 PA 
Hood River 

Lincoln Ocean Pk Subd 10/18/79 PA 
Gleneden SD 

Multnomah SE Palmquist 10/4/79 PA 
Multnomah County 

- 7 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
Municipal Waste Sources - Continued 

Polk Lacreole Ext 10/19/79 
Dallas 

Clackamas LID No. 9 10/16/79 
Canby 

Marion Silverstone 10/9/79 
Salem 

Deschutes Fairway Crest Vil 10/19/79 
Sunriver 

Douglas De Priest 10/16/79 
Green SD 

Douglas Bourne St 10/16/79 
Green SD 

Douglas Happy Valley Rd 10/16/79 
Green SD 

Klamath Nob Hill Replat 10/18/79 
Klamath Falls 

Douglas Newton Cr Project 10/10/79 
NRSD 

Washington Apt Develop 10/19/79 
Forest Grove 

Clackamas Safeco Site 10/12/79 
Lake Oswego 

Marion Cloud 9 Addendum 10/10/79 
Salem 

Clackamas Chez Soleil 10/4/79 
Lake Oswego 
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October 1979 
(Month and Year) 

* 
* 
* 

Action 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1979 
(Reporting Unit) (Month and Year) 

PLAN ACTIONS COMPLETED 

* County * Name of Source/Project * Date of * Action 

* * /Site and Type of Sarne * Action * 
* * * * 
Municipal Waste Sources - Continued 

Deschutes Glaze Meadow 10, 11, 12 10/30/79 PA 
Black Butte 

Multnomah 62 Ave 10/13/79 PA 
Portland 

Multnomah Westover Rd 10/13/79 PA 
Portland 

Mul tnornah Ash Cr W=ds 10/13/79 PA 
Portland 

Mul tnornah T irnber Cr S ubff 10/13/79 PA 
Portland 

Tillam=k Bayshore Pk 10/10/79 PA 
Ne tarts-Oceanside SD 

Multnomah Sandstone II 10/11/79 PA 
Gresham 

Washington Katherine .Subd 10/11/79 PA 
USA 

Washington SW 121 Ave 10/11/79 PA 
USA 

Lane Maywood 10/12/79 PA 
Eugene 

Lane Somerset Villa 10/22/79 PA 
Eugene 

Clackamas Queen Iris Estates 10/22/79 PA 
CCSD #1 

Benton Dixon Med Ct Subd 10/17/79 PA 
Corvallis 

- 9 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 

Municipal Waste Sources - Continued 

Lane 

Jackson 

Jackson 

Marion 

Clackamas 

Clackamas 

Josephine 

Josephine 

Lincoln 

Multnomah 

Clackamas 

Tillamook 

Tillamook 

Country Highlands Subd Ph 1 10/17/79 
Lowell 

Rogue River Estates 
Medford 

Burris Ext 
BCV SA 

Minten's Third Add 
·Stayton 

Bomar Hts Subd 
CCSD No. 1 

Canemah Subd Imp 
Oregon City 

Annette Subd 
Cave Junction 

10/17/79 

10/23/79 

10/25/79 

10/25/79 

10/26/79 

10/26/79 

Bayard Major Partition 10/26/79 
Grants Pass 

Third St Imp 10/23/79 
Yachats 

Cedar Lk Ests Mobile Hm Pk 10/23/79 
Gresham 

Bryn Mawr Subd 
CCSD No. l 

Lateral H-1-2 
NTCSA 

Main 2 Ext & Lateral 22.2 
Rockaway 

- 10 -

10/23/79 

10/22/79 

10/26/79 

October 1979 
(Month and Year) 

* 
* 
* 

Action 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PLAN ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 

* 
Municipal Waste Sources - Continued 

Lane Tax Lot No. 900 10/23/79 
Eugene 

Multnomah Arboretum Hills 10/22/79 
Portland 

Washington Shopping Cntr- 10/22/79 
Cedar Hills Blvd. 

USA 

Washington Hallberg Hms Office Complex 10/26/79 
USA 

Multnomah SW 41 Ave-Coronado-Vacuna 10/26/79 
Portland 

Douglas Tara View Subd Ph 1 10/26/79 
Roseburg 

Curry 13 St Imp 10/22/79 
Port Orford 

Multnomah 158 St Ext 10/22/79 
Multnomah County 

Washington Hunt Club Ext 10/26/79 
USA 

Washington Fairview Place 10/26/79 
USA 

Washington Westside Center 10/22/79 
USA 

Lane Central Mfg 10/26/79 
Eugene 
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October 1979 
(Month and Year) 

* 
* 
* 

Action 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 

* 
Municipal Waste Sources - Continued 

Marion 

Clackamas 

Douglas 

Lincoln 

Yamhill 

Marion 

Marion 

Washington 

Washington 

Washington 

Washington 

Washington 

Washington 

1977-78 swr Replacement 
Salem 

Courtside Estates 
Wilsonville 

Santa Maria Est Ph 1 
Green SD 

Postal Facility 
Lincoln City 

Willamina Lumber Co. 
Willamina 

Breckenridge II 
Salem 

Breckenridge Hts III 
Salem 

Getty Add 
USA 

Barbee Ct 
USA 

Albanis Wood 
USA 

SW Hampton Ext 
USA 

Seminole Pk II 
USA 

Cornell 240 
USA 

- 12 -

* Date of 
* Action 

* 

10/29/79 

10/29/79 

10/29/79 

10/29/79 

10/29/79 

10/19/79 

10-/19/79 

10/22/79 

10/22/79 

10/22/79 

10/22/79 

10/22/79 

10/22/79 

October 1979 
(Month and Year) 

* 
* 
* 

. Action 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PLAN ACTIONS COMPLETED 

* County 

* 
* 
Municiral 

Marion 

Jackson 

Marion 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Multnomah 

Clackamas 

Washington 

Polk 

Marion 

* Name of Source/Project 

* /Site and Type of Same 

* 
Waste Sources - Continued 

Village 1980 
Stayton 

Burris Project 
BCVSA 

Chancellor Add 
Salem · 

SW Bennington 
Portland 

Macadam-Seymour 
Portland 

SE Brookside 
Portland 

SW Westwood Ct 
Portland 

NW Vaughn St 
Portland 

Main St Ext 
Molalla 

Dalena Park 
USA 

Ashbrook VI 
Monmouth 

Cherry Court 
Stayton 

- 13 -

* Date of 

* Action 

* 

10/19/79 

10/19/79 

10/22/79 

10/22/79 

10/22/79 

10/17/79 

10/17/79 

10/17/79 

10/17/79 

10/16/79 

10/22/789 

10/26/79 

October 1979 
(Month and Year) 

* Action 

* 
* 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

* 
* 
• 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reper ting Unit) 

PLAN ACTIONS COMPLETED 

* 
* 
* 

County * 
* 
* 

Name of source/Project 
/Site and T¥Pe of Same 

Municipal Waste Sources - Continued 

Jackson Village Subd 
Central Point 

PA = Provisional Approval 

WL0037.A 

* Date of 
* Action 

* 

10/26/79 

- 14 -

October 1979 
(Month and Year) 

* 
* 
* 

Action 

PA 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid waste Division October 1979 
(Reporting Unit) (Month and Year) 

* County 

* 
* 

Lane 

Lake 

Curry 

Curry 

Coos 

Douglas 

Douglas 

Lincoln 

PLAN ACTIONS COMPLETED 

* Name of Source/Project 
* /Site and Type of Same 

* 
Last Chance Landfill 
New Wood Waste Site 
Construction and 
Operational Plans 

Pettus Sludge Site 
New Septic Tank Sludge 

Disposal Site 
Operational Plan 

Brookings Energy Facility 
New Incinerator Site 
Construction and 
Operational Plans 

Wridge Creek Landfill 
New Facil.ity 
Construction and 
Operational Plans 

Horse Flats Landfill 
Existing Wood Waste Site 
Operational Plan 

Roseburg Lumber, Riddle 
Existing Wood Waste Site 
Operational Plan 

Douglas County Lumber Co. 
New Wood Waste Site 
Construction and 
Operational Plans 

Agate Beach Landfill 
Existing Facility 
Operational Plan 

* Date of * 
* Action * 
* * 

10/02/79 

10/16/79 

10/18/79 

10/18/79 

10/19/79 

10/19/79 

10/23/79 

10/24/79 

- 15 -

Action * 
* 
* 

Conditional Approval 

Conditional Approval 

Conditional.Approval 

Conditional Approval 

Plan Amended 

Plan Amended 

Conditional Approval 

Conditional Approval 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division October, 1979 
(Reporting Unit) (Month and ~ear) 

Direct Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Indirect Sources 
New 
Existing 
Renewals 
Modifications 
Total 

Number of 
Pending Permits 

28 
5 
6 
3 

10 
1 

11 
3 

54 
121 

SUMMARY OF AIR PERMIT ACTIONS 

Permit Permit 
Actions Actions Permit Sources 
Received Completed Actions Under 

Month 

7 
4 

23 
5 

39 

3 

1 
4 

FY Month 

19 2 
7 0 

28 0 
9 2 

63 4 

10 1 

2 1 
12 2 

Comments 

To be drafted 
To be drafted 
To be drafted 
To be drafted 
To be drafted 
To be drafted 
To be drafted 

FY Pending Permits 

15 22 
11 13 
37 73 
20 13 
83 121 1928 

18 11 

1 1 
19 12 i4l 

by Northwest Region 
by Willamette Valley Region 
by Southwest Region 
by Central Region 
by Eastern Region 
by Program Planning Division 
by Program Operations 

Awaiting Next Public Notice 
Awaiting the end of 30-day Noted Period 

49 Technical Assistances 
5 A-95's 

- 16 -

Sources 
Reqr'g 
Permits 

1963 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Air Quality Division 
(Reporting Unit) 

* 
* 
* 

County * 
* 
* 

PERMIT ACTIONS COMPLETED 

Name of Source/Project 
/Site and Type of Same 

* Date of 
* Action 
* 

Indirect Source 

Multnomah 

Washington 

Powell Boulevard 
Phase II 50th Avenue 
to I-205 
File No. 26-7928 

Intel-Hillsboro 
3600 spaces 
File No. 34-8015 

09/29/79 

09/28/79 

- 17 -

* 
* 
* 

October, 1979 
(Month and ~ear) 

Action 

Final Permit 
Issued 

Final Permit 
Issued 

* 
* 
* 



. . . 

00 

COUNTY SOURCE 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

PERMITS ISSUED 

DIRECT STATIONARY SOURCES 

PERMIT 
NUMBER 

APPLI C. 
RECEIVED STATUS 

DATE TYPE OF 
ACHIEVED APPLICATION 

••••••••••••••••••••••••••••••••••••• - • ......--..-- .- •.• O'' .- •• f"t=l· • •• --;- •••••••••••••••••••••••••••••••••••••••••••• 

coos WEYERHAEUSER CO. 06 0007 00/00/00 PERMIT ISSUED 09/27/79 MOD 
DOUGLAS ROSEBURG LUMBER CO 10 0053 05/10/79 PERMIT ISSUED 10/01/79 HEW 
Lillll TELEDYNE WAH CHANG 22 0547 12/20/78 PERMIT ISSUED 10/04/79 NEW 
LINN BOISE CASCADE 22 7008 00/00/60 PERMIT ISSUED 10/15/79 MOD 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1979 
(Reporting Unit) 

SUMMARY OF WATER PERMIT ACTIONS 

Permit Actions 
Received 

Month Fis.Yr. 
* /** * /** 

Muniq>al 

New 1/1 1/3 

Existing 0/0 0/2 

Renewals 11/1 14/1 

Modifications 0/0 1/0 

Total 12/2 16/6 

Industrial 

New 1/1 3/10 

Existing 0/0 0/1 

Renewals 27/5 29/6 

Modifications 2/0 2/0 

Total 30/6 34/17 

Agricultural (Hatcheries, Dairies, 

New 

Existing 

Renewals 

Modifications 

Total 

GRAND TOTALS 

* NPDES Per mi ts 
** State Permits 

1/0 2/3 

0/0 0/2 

0/0 0/0 

0/0 0/0 

1/0 2/5 

43/8 52/28 

Permit Actions 
Completed 

Month Fis.Yr. 

* /** * /** 

0/2 0/3 

0/0 0/0 

0/0 15/0 
' 0/0 0/0 

0/2 15/3 

1/0 3/0 

l/3;0 3/0 

8/0 30/0 

1/0 1/0 

13/0 37/0 

etc.) 

0/1 1/1 

0/0 0/1 

0/0 0/1 

0/0 0/0 

0/1 1/3 

13/3 53/6 

!/Includes three NPDES Permits Cancelled 

- 19 -

Permit 
Actions 
Pending 

* /** 

2/7 

6/3 

41/3 

4/3 

53/13 

7/11 

3/2 

55/8 

4/0 

69/21 

3/3 

0/1 

0/0 

0/0 

3/4 

125/38 

(Month and Year) 

Sources Sources 
Under Reqr'g 
Permits Permits 
* /** * /** 

245/88 253/98 

410/133 420/146 

64/24 67/28 

719/245 740/272 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division October 1979 -------
(Reporting Unit) (Month and Year) 

* 
* 
* 

County 

Baker 

Clatsop 

Baker 

Marion 

Deschutes 

Douglas 

Douglas 

Marion 

Jackson 

Lake 

Lincoln 

Josephine 

Multnomah 

* 
* 
* 

PERMIT ACTIONS COMPLETED (16) 

Name of Source/Project 
/Site and Type of Same 

Jerry Ross McLean 
Animal Waste 

Oregon Military Dept. 
Camp Rilea 

Baker County Rest Area 
Sewage Disposal 

Pacific Power & Light 
Mill City 

Brooks Scanlon, Inc. 
Lumber Mill 

·Roseburg Lumber 
Riddle--Wood Products 

Roseburg Lumber 
Green--Wood Products 

Deer Creek Estates 
Mobile Home Assoc. 

Medford Corp. 
Industrial Waste 

Fremont Lumber 
Ostrander Construction Co. 

* Date of 
* Action 

* 

* 
* 
* 

Action 

10/15/79 State Permit 
Issued 

10/15/79. State Permit 
Issued 

10/15/79 State Permit 
Issued 

10/15/79 NPDES Permit 
Renewed 

10/18/79 NPDES Permit 
Renewed 

10/18/79 NPDES Permit 
Renewed 

10/18/79 NPDES Permit 
Renewed 

10/18/79 NPDES 

10/18/79 

10/18/79 

Modification Issued 

NPDES Permit 
Renewed 

NPDES Fermi t 
Issued 

Northwestern Aquatic Sciences 10/29/79 NPDES Permit 
Research Facility Issued 

Southern Oregon Plywood, Inc. 10/29/79 NPDES Permit 
Wood Products Renewed 

McCall Oil Co. 
Industrial Waste 

- 20 -

10/29/79 NPDES Permit 
Renewed 

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Water Quality Division 
(Reporting Unit) 

PERMIT ACTIONS COMPLETED 

* 
* 
* 

County * Name of Source/Project 
* /Site and Type of Same 
* 

Permit Actions Completed - Continued 

Lane Shell Oil Co. 
Eugene Facility 

Linn Tomco, Inc. 
Cascadia Facility 

* Date of 
* Action 
* 

10/9/79 

10/5/79 

October 1979 -------
(Month and Y.ear) 

(16) 

* 
* 
* 

Action 

NPDES Permit 
Cancelled 

NPDES Permit 
Cancelled 

Lincoln City of Newport 10/18/79 NPDES Permit 
Water Treatment Plant Cancelled 

- 21 -

* 
* 
* 



DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October 1979 
(Reporting Unit) (Month and Year) 

SUMMARY OF SOLID At'lD HAZARDOUS WASTE PERMIT ACTIONS 

Fermi t Permit 
Actions Actions Permit Sites Sites 
Received Completed Actions Under Regr'g 

Month FY Month FY Pending Fermi ts Permits ---
General Ref use 

New 1 2 1 1 4 
Existing 11 
Renewals 5 8 3 6 21 
Modifications 2 11 4 
Total 6 12 4 18 40 169 171 

Demolition 

New 1 
Existing 1 
Renewals 2 3 3 
Modifications 5 
Total 2 3 0 6 4 21 21 

Industrial 

New 3 
Existing 
Renewals 4 5 1 2 7 
Modifications 
Total. 4 5 1 2 10 104 104 

Sludge Disposal 

New 'l 
Existing 1 
Renewals 
Mod if i cations 
Total 0 0 0 0 2 12 13 

Hazardous Waste 

New 
Authorizations 10 36 12 34 6 
Renewals 
Modifications 
Total 10 36 12 34 6 1 1 

GRAND TOTALS 22 56 17 60 62 307 310 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

MONTHLY ACTIVITY REPORT 

Solid Waste Division October 1979 
(Reporting Unit) (Month and Yi:ar) 

PERMIT ACTIONS COMPLETED ( 5) 

* County * Name of Source/Project 

* * /Site and Type of Same 

* * 

Domestic Refuse Facilities ( 4) 

Grant Monument Landfill 
New facility 

Deschutes Fryrear Landfill 
Existing facility 

Wheeler Fossil Landfill 
Existing facility 

Wallowa Ant Flat Landfill 
Existing facility 

Demolition Waste Facilities (none) 

Industrial Waste Facilities (1) 

Douglas Rifle Range Road 
Landfill 

Existing wood waste 
site 

Sludge-Disposal Facilities (none) 

* Not reported last month. 

* Date of 
* Action 
* 

10/08/79 

09/26/79 * 

09/27/79 * 

09/28/79* 

10/17/79 
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* Action 
* 
* 

Permit issued 

Permit renewed 

Permit renewed 

Permit renewed 

Permit renewed 

* 
* 
* 



ACD 

ACTIONS LAST MONTH 
Preliminary Issues.......................... 3 
Discovery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Settlement Action........................... 7 
Hearing to be Scheduled..................... 5 
Hearing Scheduled. . . . . . . . . . . . . . . • . . . . . . . . • . . . .6 
Hearing Officer's Decision Due.............. 6 
Brief....................................... 0 
Inactive....................................... 4 

SUBTOTAL of Active Files 34 

HO's Decision Out/Option for EQC Appeal..... 1 
Appealed to EQC............................. 3 
EQC Appeal Complete/Option for Court Review. 2 
Court Review Option Pending or Taken........ 1 
Case closed . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . . . 0 

TOTAL Cases 41 

KEY 

Air Contaminant Discharge Permit 
Air Quality 

PRESENT MONTH 
5 
1 
4 
0 
9 
3 
0 
4 

26 
2 
8 
1 
2 
4 

--rr-

AQ 
AQ-NWR-76-178 Violation involving Air Quality occurring in Northwest Region in the 

CLR 
Cor 
CR 
Dec Date 

$ 
ER 
Fld Brn 
RLll 
Hrngs 
Hrng Rfrl 

Hrng Rqst 
JHR 
VAK 
LKZ 
LMS 
MWR 
NP 
NP DES 

NWR 
FWO 
p 

PR 
PNCR 
Prtys 
Rem Order 
Resp Code 
SNCR 
SSD 
SW 
SWR 
T 
Transcr 
Underlined 
WVR 
WQ 

year 1976; 178th enforcement action during 1976. 
Chris Reive, Investigation & Compliance Section 
Wayne Cordes, Hearings Officer 
Central Region 
Date of either a proposed decision of hearings officer or a decision 

by Commission 
Civil Penalty Amount 
Eastern Region 
Field Burning incident 
Robb Haskins, Assistant Attorney General 
Hearings Section 
Date when Investigation & Compliance Section requests Hearings Section 

to schedule a hearing 
Date agency receives a request for hearing 
John Rowan, Investigation & Compliance Section 
Van Kollias, Investigation & Compliance Section 
Linda Zucker, Hearings Officer 
Larry Schurr, Investigation & Compliance Section 
Midwest Region (now WVR) 
Noise Pollution 
National Pollutant Discharge Elimination System wastewater discharge 

permit 
Northwest Region 
Frank Ostrander, Assistant Attorney General 
At beginning of case number mearis litigation over permit or its 

conditions 
Portland Region (now NWR) 
Portland/North Coast Region (now NWR) 
All parties involved 
Remedial Action Order 
Source of next expected activity on case 
Salem/North Coast Region (now WVR) 
Subsurface Sewage Disposal 
Solid Waste 
Southwest Region 
At beginning of case number means litigation over tax credit matter 
Transcript being made of case 
Different status or new case since last month contested case log 
Willamette Valley Region 
Water Quality 
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November 1979 
~ Contested case IDg 

Pet/Resp Brng Brng DEJJ or Brng Brng Resp Dec ea~ case 

Name ~t Rfrrl At~ Offer Date Code Date ~&No. Status 

Ben is ct &l - ..,,.. ""' """ - .... - 12 SSS Pcrmit::i eio5ed-b1 st:1:1'lt!lat:1:en 

~!99-9 

Paulsen 05/75 05/75 RIB LKZ ..... 02-SS-WVR-75-01 Settlement Action 
l SSD Permit 

Faydrex, Inc::. 05/75 05/75 RIB LKZ ll/77 8rgs 03-SS-SWR--75-02 Re~lj br :i:e! flied 
64 SSD Permits a=ryq~91- Decision Due 

P:i:ret rotigh--Mt!i-t ...,...,,.,, 
Mead and Johns et al 05/75 05/75 RIB !1<Z All 04-SS-SWR-75-03 Awaiting dis-

3 SSD Pecmi ts p::isition of Faydrex 

PGE (Harborton) 02/76 02/76 RPU LKZ Prtys 01-P-AQ-PR-76-01 Extension to 12-01-79 
ACD Permit Denial for filing exceptions 

Further requests for 
extensions to be referred 
to Ccmnission 

Jensen ll/76 ll/76 RIB LKZ 12/77 """' 06/78 $1500 Fld Brn Si9!!ed sti2:!lation to be 
05-~76-232 be submitted to EQC for 

approval 

Mignot ll/76 U/76 "'5 LKZ 02/77 Resp 02/77 $400 06-SW-SWR-200-76 Petition to Court of 
~als for review filed 
November 28, 1979 

Jones 04/77 07/77 "" Co< 06/09/78 Reop SSD Permit 01-SS-SWR-77-57 EQ::: affirmed HO's decision 
Notice of ai;:peal to Coort 
of Appeals due December 24 

'l'hrcc El eeep - e6f'R ""' .... _. ""• G4 lfe SHeR 7T 101 Set.t±cd b1 5fi~Hon 
$lh000 'fob:d: lie ''4.sl SNel. Uoua::bcz 19...-19T9 

....... - - ""' """ $T5 03 SS lllR 77 99 ~it:i:o::xt £ee rcftc11 b1 
~-denied 
Ne, uneee 16-rj:9!97 

Magness 07/77 07/77 "" ""' ll/77 Hrngs $USO Total 06-SS-SWR-77-142 Draft ~ieted November 
30, 1979 

Grants Pass Irrig 09/77 09/77 RIB LKZ 04/80 Prtys· $10,000 10-wQ-SWR-77-195 Hearing set in 
Medford 

Zorich 10/77 10/77 "" Car 12/11/79 Prtys $100 08-NP-SNCR-77-173 Hearing reset in Astoria 

"""ll ll/77 ll/77 RLl! Co< 01/23/80 Prtys $10,000 Fld Brn HeaciJ!9 scheduled in 
12-1\Q-M'IR-77-241 Corvallis 

Carl F. Jeilsen 12/77 01/78 RLH LKZ Prtys $18 ,600 Fld Brn Stie:!!atiort to be 
16-AQ-™R-77-321 submitted to EQ: for 

approval 
earl F. Jensen/ 

Elmer Klopfenstien U/77 Oli18 RIB LKZ Prtys $1200 Fld Brn Stie:!lation to be 
16-AQ-SNCR-77-320 submitted to ~ '°' approval 

Wah Chang 01/78 02/78 RLH "" ll/27/79 Prtys $5500 17~77-334 Stipulation t:o be •ub-
nu.tted to Fl;!::. '°' approval 

Hawkins 03/78 03/78 ,,., LKZ 12/17/79 P<tys $5000 15-l\Q-PR-77-315 Hearing set in 
Portland 

Hawkins Timber 03/'18 03/78 "" LKll $5000 15-AQ-PR-77-314 No action pending 
hearing in canpanion 

ca'" 

Wah Chang 04/78 04/78 RLl! LKZ Prtys 16-~WVR-2849--J Preliminary Issues 
NPDES Permit {1'bdification) 

Wah Chsng ll/78 12/78 RLH LKZ Prtys 08-P-WQ-WVR-78-2012-J Preliminary Issues 

Stimpson 05/70 ,,., LKZ 07/24i79 H<g, Tax Credit Cert. Decision Due 
Ol-T-AQ-PR-78-010 

VCgt 06/78 06/78 RPU Co< ll/08/78 Resp $250 Civil Penalty ~est for ~ review 
05-SS-SWR-78-70 received October 29. 

Exc~tions due but not 
filed November 28. 

Hogue 07/78 07/79 ""' LKZ Resp 15-P-SS-SWR-78 Hearing delayed 
pending approval of 
Alternate ey•tem 

Weld> 10/78 10/78 RIB LKZ Dept 07-P-SS-cR-78-134 Disoovery 

Reeve 10/78 RLH ""' z5nept 06-P-SS-cR-78-132 & 133 Hearing deferred 60 
days pending settlement 



Noventier 1979 
~ Contested Case Log 

Pet/llesp Brng Brng DBiJ or Hrng Brng Resp Dec ea .. ea"' 
Name ~st Rfirl At:!:.l::'. Offer Date Code Date ~&No. Status 

Bierly U/78 U/78 Vl\K LKZ 10/30/79 Prtys $700 08-AQ-WVR-70•144 Signed Stie!lation to be 
submitted to ~ for 
approval. 

Glase< 01/79 01/79 illl LKZ Prtys $2200 09-AQ-WVR-70-147 Signed StiE!,!lation to be 
submitted to~ for 
approval. - ..,,.. 

""" ... eef±6f19 - ~a ie ·-e ww 78-i:56 Bec:i:s!au atfl! 1:9;'98199 
Nal!iee: 0£-l!.~al: 'e EeE! -......-.,....... 

Wah Chang 02/79 02/79 RIB LKZ Resp $3500 U~78-187 Amended answer filed 
NoventJer 14, 1979 

TENE>CK U/78 08/79 "" LKZ Dept 02-P-SS-ER-78-o6 Bearing deferred tmtil 
o:mpletion of llCDitoring 

Loren Raymorrl 04/79 04/79 "" LKZ 08/20/79 &gs 02-P-SS-ER-79-02 Decision issued 
N:::wenber 1, 1979 

Mac tin, Leona 05/79 05/79 CLR LKZ 10/18/79 P<tys $250 04-SS-SWR--79-49 ~t. seeks dismissal 

Den Obrist, Inc. <Il/79 07/79 RU! LKZ ~ Solid Waste Permit Amendment Plans sent to De~rtment 
07-P-.SW-213-NWR-79 for aEEroval 

JOHNSCN, Melvin 06/79 10/05/79 P<tys $100-19-SS-PR-77-35 Post-ju~nt order issued 
$750-19-SS-PR-77-97 October 31, 1979 

KLINEE'IER, Richara I. 09/79 09/79 ~ Ll<Z ~ 08-P-SS--WVR-79-03 De~rtment's llDtion to 
Subsurface sewage permit dismiss filed November 
denial 14, 1979 

CALLMiAN, Gerald R. 09/79 09/79 CLR LKZ 01/09/80 ~ 09-SS-ER-79-61 Bear i!B scheduled 
Civil Penalty of $150 

DESCHUTES RFADY-MIX 09/79 09/79 LKZ Resp 10-wQ-q.-79-82 Default OrCler entered £2: 
SAND & GRAVEL CO. Civil Penalty of $7 ,000 ~rbnent Nov. 15, 1979 

KRUGER, Walter A. 09/"19 09/79 CLR g<Z_ 01/30/80 ~ ll-AQ-NWR-79-97 
Open Burning Civil Penalty 

Hearin9 <eheduled 

of $250 

BARKER, Michael 10/79 10/79 !!!!! LKZ 12/06/79 Prtys U-SS-SWR-79-56 Heari!B scheduled 
SS Permit revcx:ation 

~.Ernie 10/79 10/79 CLR LKZ 12/05/79 Prtys· - lJ-AQ-WVR-79-86 Heari!!9 schedulea 
Open Field Burning 
Civil Penalty of $500 

MALLORY Ii W1[.[£}R'{ Inc. 11/79 11/79 :!!!'! LKZ 01/l0/80 14-AO-CR-79-101 Hear~ scheduled 
Open Burni!B Civil Penal£i: 

BRilENS'IIJNE lll'.08/79 lll'.20/79 15-SS-SWR-79-60 Preliminary Issues 
Permit denial 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 
OOVEANOI\ 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• 

Contains 
Recycled 
·M•terials 

DEQ-46 

MEMORANDUM 

To: Environmental Qua] ity Commission 

From: Director 

Subject: Agenda Item C, December 14, 1979, EQC Meeting 

TAX CREDIT APPLICATIONS 

Director's Recommendation 

It is recommended that the Commission take action to issue Pollution 
Control Facility Certificates to the following applicants: 

T-1101 
T-1102 
T-1103 
T-1104 
T-1111 
T-1112 
T-1113 
T-1114 
T-1125 
T-1130 
T-1113 

MJDowns:cs 
229-6484 
December 7, 1979 
Attachments 

Medford Corporation 
Publishers Paper Company 
Bickford Orchards, Inc. 
Rough & Ready Lumber Company 
Publishers Paper Company 
Pub! ishers Paper Company 
Publishers Paper Company 
Lyle S. Alexander 
Champion International Corp. 
Anodizing, Inc. 
Weyerhaeuser Company 

1Ji~w.YO~ 



PROPOSED DECEMBER 1979 TOTALS 

Air Qua 1 ity 
Water Qua 1 ity 
Solid Waste 
Noise 

CALENDAR YEAR TOTALS TO DATE 

Air Qua] i ty 
Water Qua 1 i ty 
Sol id Waste 
Noise 

$ 364,623 
55,224 

12,309,599 
-0-

$12,729,446 

$ 7,821,361 
13,372,858 
1,928,071 

94' 176 
$23,216,466 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Medford Corporation 
Southern Oregon Plywood Division 
Box 550 
Medford, OR 97501 

Appl _T:o,-,-'17'1,_,0C"l'==
Date 11/15/79 

The applicant owns and operates a plywood plant at Grants Pass. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application consists of three Burley 
Industries scrubbers and air seal systems to control emissions 
from three veneer dryers. 

Request for Preliminary Certification for Tax Credit was made on 
July 11, 1978, and approved on July 18, 1978. 

Construction was initiated on the claimed facility on October 25, 
1978, completed on December 1, 1978, and the facility was placed into 
operation on December 1, 1978. 

Facility Cost: $264,793 (Accountant's Certification was provided). 

3. Evaluation of Application 

These Burley Industries scrubbers are designed to control emissions 
from three veneer dryers. This project has been inspected and 
complies with all Department emission limits. The primary purpose 
of this equipment is air pollution control. Therefore 80% or more 
of the cost is allocable as a pollution control facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 



Appl T-1101 
Page 2 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468, and the rules adopted under that chapter. 

e. The primary purpose of this equipment is air pollution control. 
Therefore 80% or more of the cost is allocable to pollution 
control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of 
$264,793 with 80% or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1101. 

F. A. Skirvin:l 
( 503) 229-6414 
December 6, 1979 

AL0294 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Publishers Paper Company 
Oregon City Division 
419 Main Street 
Oregon City, OR 97045 

Appl T-1102 
Date 11-27-79 

The applicant owns and operates a sulphite pulp and paper mill at 
Oregon City. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a mist eliminator system 
installed on the sulphite recovery boiler: 

Mist Eliminator Pads 
Piping 
Installation 

$13,695 
5,055 
6,084 

$24,834 

Request for Preliminary Certification for Tax Credit was made on 
December 20, 1978, and approved on December 28, 1978. 

Construction was initiated on the claimed facility on December 25, 
1978, completed on December 27, 1978, and the facility was placed 
into operation on December 28, 1978. 

Facility Cost: $24,834 (Accountant's Certification was provided). 

3. Evaluation of Application 

The Department required Publishers Paper Company to change their 
particulate sampling method to the EPA sampling method. The EPA 
method gave higher results than the other method, so that the recovery 
boiler was not consistantly in compliance with the four pound per 
air dried ton limit. The mist eliminator system was installed to 
bring the recovery boiler into continual compliance. 

The facility has been inspected by the Department and has been found 
to be operating satisfactorily. The monthly monitoring reports 
submitted by the company indicate that the recovery boiler is 
in compliance with Department limits. 



Appl T-1102 
Page 2 

The material collected by the facility has no economic value. The 
material is mainly soluable salts which are dissolved in the water 
droplets which are collected. This material is not necessary for 
the process. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility was required by the Department and is necessary to 
satisfy the intents and purposes of ORS Chapter 468 and the rules 
adopted under that chapter. 

e. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $24,834 
with 80 percent or more allocated to pollution control be issued for 
the facility claimed in Tax Credit Application No. T-1102. 

F. A. Skirvin:f 
(503) 229-6414 
November 29, 1979 

AF0217 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Bickford Orchards, Inc. 
1930 Highway 35 
Hood River, OR 97031 

Appl _T~-..,1:.;l;.;0;:::3~ 
Date 11-16-79 

The applicant owns and operates an apples and pears commercial 
orchard at Hood River, Oregon. 

Application was made for tax credit for an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is two tropic breeze wind 
machines used for frost damage protection. One machine is gasoline 
powered, serial No. A 39375 and the other is electric powered, Serial 
No. A 39397. 

Request for Preliminary Certification for Tax Credit was made on 
11-6-78, 1-31-79, for the gasoline and electric powered machines 
respectively, and approved on 11-17-78, 2-14-79 for the gasoline and 
electric powered machines respectively. 

Construction was initiated on both items of the claimed facility on 
2-12-79 and completed on 3-15-79, and the facility was placed into 
operation on 3-15-79. 

Facility cost: $24,219.01 (Accountant's Certification was provided). 

3. Evaluation of Application 

There is no law limiting the use of fuel-oil fired heaters to control 
frost damage to fruit trees even though the heaters produce 
significant smoke and soot air contaminant emissions. The orchard 
farmers desire a secure, long-range solution to frost control that 
includes the reduction or elimination of the smoke and soot nuisance. 

An orchard fan blows warm air from above the trees--when there is 
a temperature inversion--down into the trees. The fans have proven 
effective in the Hood River area where frost control is needed on 
an average of 30 hours per year. One orchard fan serves 10 acres 
and reduces the number of heaters required for frost protection from 
340 heaters to 100 perimeter heaters, a 70% reduction. 
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The operating costs of the claimed facility is slightly greater than 
the savings in the cost of fuel oil. The operating costs consist 
of the fuel cost using the fan, depreciation over 10 years and no 
salvage value, plus the average interest at 11% on the undepreciated 
balance. 

4. Summation 

a. Facility was constructed in accordance with requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) , 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468 and the rules adopted under that chapter. 

e. Since the operating cost of the claimed facility is slightly 
greater than the savings in fuel oil, 80% or more of the cost 
is allocated to pollution control. 

5. Director's Recommendation 

Based upon the findings in the summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $24,219.01 
with 80% or more allocated to pollution control be issued for the 
facility claimed in Tax Credit Application No. T-1103. 

F. A. Skirvin:w 
(503) 229-6414 
November 21, 1979 
AW755 



1. Applicant 

STATE OF OREGON 
Department of Environmental Quality 

TAX CREDIT APPLICATION REVIEW REPORT 

Rough and Ready Lumber Company 
Box 519 
Cave Junction, OR 97523 

Appl. T-1104 
Date 11/28/79 

The applicant owns and operates a sawmill at Cave Junction, Oregon. 
Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is a wood waste-fired 
boiler and related material handling equipment. Claimed equipment 
includes: 

A. 600 BHP Federal Firetube Boiler 

B. High Pressure Pneumatic Conveying System 

C. Wellons Posi-Flo Storage Bin 

D. Wellons Heat Dump System 

Request for Preliminary Certification for Tax Credit was made July 
28, 1978, and approved in two phases on November 30, 1978, and June 
27, 1979, E.cmstruction was i nJt i a,te"O on the claimed facility during 
September, 1978, completed May 25, 1979, and the facility was placed 
into operation on May 28, 1979. 

Facility Cost: $510,549.02 (Accountant's Certification was provided). 

3. Evaluation of Application 

The company generates wood waste (pine and fir sawdust) which it 
previously landfilled. There is no market for pine sawdust and the 
market for fir sawdust was marginal because of the plant's distance 
from potential buyers. The new boiler and related equipment allows 
the company to utilize approximately 70 percent of their sawdust 
production as fuel and has virtually eliminated their need for a 
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landfill. The remaining 30 percent or their sawdust is now sold as 
a package along with wood chips. In addition, the company anticipates 
occasionally using some previously stockpiled woodwaste for fuel. 
The company's application for tax credit initially included their 
dry kilns as part of the system. At its June 27, 1979, meeting the 
Commission denied Preliminary Certification for the dry kilns and 
confirmed the staff's earlier approval of the boiler, steam dump 
station, condensate return system, and related equipment. The current 
application seeks credit only for those items for which Preliminary 
Certification was granted. 

4. Summation 

A. The facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

B. The facility was constructed on or after January 1, 1973, as 
required by ORS 468.165(1) (c). 

C. The facility is designed for and is being operated, to a 
substantial extent, for the purpose of preventing, controlling 
or reducing solid waste. 

D. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459 and the rules adopted under that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $510,549.02 
with 100 percent allocated to pollution control be issued for the 
facility claimed in Tax Credit Application Number T-1104. 

William H. Dana:n 
229-5913 
SN0171 
November 28, 1979 



Application No. T-1111 

Date: November 30, 1979 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX CREDIT APPLICATION REVIEW REPORT 

1. Applicant 

Publishers paper Company 
Oregon City Division 
419 Main Street 
Oregon City, OR 97045 

The applicant owns and operates a pulp and paper mill at Oregon City, 
Oregon. Application was made for tax credit for a solid waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is an expansion and 
upgrading of an existing newsprint deinking facility. Major new 
equipment components include a repulper with feed conveyor, an air 
flotation clarifier, tanks, electrical equipment and a landing dock. 

Request for Preliminary Certification for Tax Credit was made on 
February 20,' 1978, and approved on May 3, 1978. Construction was 
initiated on the claimed facility during May 1978, and was completed 
and the facility placed into operation on September 11, 1979. 

Facility Cost: $970,996 (Accountant's certification was provided). 

3. Evaluation of Application 

This is an expansion and upgrading of an existing newsprint deinking 
facility. The existing facility was dependent upon other mill 
processes and operated approximately 300 days per year. Its 
production capacity was approximately 40 tons per day. The upgraded 
system can operate as an independent facility and produce 53 tons 
of pulp per day. The facility now utilizes approximately 7,200 tons 
more waste newspaper per year than the pilot operation did. 
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4. Sununa ti on 

A. The facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. 

B. The facility was under construction on or after January 1, 1973, 
as required by ORS 468 .165 (1) (c) • 

C. The facility is designed for and is being operated to a 
substantial extent for the purpose of preventing, controlling 
or reducing solid wastes. 

D. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459 and the rules adopted under that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

5. Director's Reconunendation 

Based upon the findings in the sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $990,996 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application Number T-1111. 

William H. Dana:w 
229-5913 
November 30, 1979 

S\10208 



Appl. T-1112 

Date: 12-03-79 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX CREDIT APPLICATION REVIEW REPORT 

1. Applicant 

2. 

Publishers Paper Company 
Tillamook Division 
419 Main Street 
Oregon City, OR 97045 

The applicant leases a lumber plant at Tillamook, Oregon. Application 
made for tax credit for a solid waste pollution control facility. 
Description of Claimed Facility 

The facility described in this application is an electrical energy 
generating facility, a cooling tower, boiler modifications to add 
superheating capability and ancillary modifications, equipment and 
structures. It includes the installed cost of the following 
components: 

1. Pumps, piping, etc. $ 493. 982 

2. Structure 360,321 

3. Electrical components 325,223 

4. Turbine generator (used) 285,611 

5. Cooling tower 143,246 

6. Engineering services 127,709 

7. Instrumentation 109,405 

8. Fuel handling systems 102. 704 

9. Kiln steam controls 24,009 

10. Site preparation 8,882 

11. Miscellaneous 7,626 

TOTAL Project Cost $1,988, 718 

Request for Preliminary Certification for Tax Credit was made on April 
11, 1978, and approved on April 28, 1978. 

was 
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Construction was initiated on the claimed facility in April 1978, 
and was completed and placed into operation on December 21, 1978 • 

. Facility Cost: $1,988,718 (Accountant's certification was provided). 

3. Evaluation of Application 

Publishers Paper Company submitted a Notice of Construction to the 
Department which was approved on April 28, 1978. 

The claimed facility was installed to produce electrical energy from 
wood wastes. Prior to installation, the existing boiler was fired 
at thirty percent (30%) of rated capacity. The particulate control 
device (a wet scrubber) had been sized for operation at one hundred 
percent (100%) of rated capacity. Approximately ninety thousand tons 
per year (90,000 TPY) of additional wood wastes are consumed in the 
boiler since the electrical energy generating equipment was installed. 
The facility now produces an average of 4,500 kilowatts of 
electricity. 

The economic value of the electricity now produced is estimated at 
$700,000 per year. 

The entire claimed facility was installed to convert wood wastes into 
electrical energy. 

4. Summation 

A. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

B. Facility was under construction on or after January 1, 1973, as 
required by ORS 468.165 (1) (c). 

C. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling or reducing 
solid waste. 

D. Facility satisfies the intent and purposes of ORS, Chapter 459 
and the rules adopted under that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is one hundred percent (100%). 

5. Director's Reconunendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $1,988,718 
with one hundred percent (100%) allocated to pollution control, be 
issued for the facility claimed in Tax Credit Aplication Number 
T-1112. 

E. A. Schmidt:w 
229-5913 
December 3, 1979 SW0260 



State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX CREDIT APPLICATION REVIEM REPORT 

1. Applicant 

Publishers Paper Company 
Newberg Division 
419 Main Street 
Oregon City, OR 97045 

Appl. T-1113 

Date: 11-30-79 

The applicant owns and operates a pulp and paper mill at Newberg, 
Oregon. Application was made for tax credit for a solid waste 
pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is a 100 ton per day 
deinking plant. Major equipment and support facilities include a 
storage warehouse with rail delivery facilities, a repulping unit 
with feed conveyor, cleaning screens, extractors, a rotating disc 
filter, a flotation clarifier and chemical mixing facilities. 

Request for Preliminary Certification was made May 5, 1978, and 
approved July 12, 1978. construction was initiated on the claimed 
facility during July 1978, and was completed and the facility placed 
into operation on June 15, 1979. 

Facility Cost: $8,785,186 (Accountant's certification was provided). 

pollution control. 

3. Evaluation of Application 

The facility utilizes solid waste (waste newsprint) at a rate of 
approximately 40,000 tons per year. This contribution will replace 
an equivalent amount of conventionally produced pulp at an energy 
savings of approximately 1,800 KWH per ton of pulp. The waste paper 
is repulped, chemically deinked, screened and washed to remove 
contaminants. The cleaned pulp is then used in the production of 
new newsprint. 
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Currently there is not enough newsprint being recycled in Oregon to 
totally supply the plant's needs and waste paper is being imported 
from neighboring states. It is believed however, that the presence 
of the plant will enhance the incentive for increased recovery of 
newsprint in Oregon by providing a new market for the material. 

4. Summation 

A. The facility was constructed in accordance with the requirements 
of ORS 465.175, regarding preliminary certification. 

B. The facility was under construction on or after January 1, 1973, 
as required by ORS 468.165 (1) (c). 

c. The facility is designed for and is being operated to a 
substantial extent for the purpose of preventing, controlling 
or reducing solid waste. 

D. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 459 and the rules adopted under that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is 100 percent. 

5. Director's Reconunendation 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Certificate bearing the cost of $8,785,186 
with 100 percent allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application Number T-1113. 

William H. Dana:w 
229-5913 
November 30, 1979 

SW0170 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

Lyle S. McAlexander 
Mt. View Orchards 
6670 Trout Creek Road 
Parkdale, OR 97041 

Appl _T,,,-'"'l'-"'lC-:1'-'4= 
Date 11-19-79 

The applicant owns and operates an apples and pears commercial orchard 
at Parkdale, Oregon. 

Application was made for tax credit for 'an air pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is four electric-powered 
orchard rite wind machines used for frost damage protection. The 
serial numbers of the tower top g~arbox are: 5X812, 5X813, 5X815 
and 5X816. 

Request for Preliminary Certification for Tax Credit was made on 
12-07-78, and approved on 12-22-78. 

Construction was initiated on the claimed facility on 
December 15, 1978, completed in April, 1979, and the facility was 
placed into operation in July, 1979. 

Facility Cost: $50,777.97 (Accountant's Certification was provided). 

3. Evaluation of Application 

There is no law limiting the use of fuel oil-fired heaters to control 
frost damage to fruit trees, even though the heaters produce 
significant smoke and soot air contaminant emissions. The orchard 
farmers desire a secure long-range solution to frost control that 
includes the reduction or elimination of the smoke and soot nuisance. 

An orchard fan blows warm air from above the trees--when there is 
a temperature inversion--down into the trees. The fans have proven 
effective in the Hood River area where frost control is needed on 
an average of 30 hours per year. One orchard fan serves 10 acres 
and reduces the number of heaters required for frost protection from 
340 heaters to 100 perimeter heaters, a 70% reduction. 
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The operating cost of the claimed facility is slightly greater than 
the savings in the cost of fuel oil. The operating cost consists 
of the fuel cost using the fan, the depreciation over 10 years, and 
no salvage value plus the average interest at 11% on the undepreciated 
balance. 

4. Summation 

a. Facility was constructed in accordance with requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
air pollution. 

d. The facility is necessary to satisfy the intents and purposes 
of ORS Chapter 468, and the rules adopted under that chapter. 

e. Since the operating cost of the claimed facility is slightly 
greater than the savings in fuel oil, 80% or more of the cost 
is allocated to pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $50,777.97 
with 80% or more allocated to pollution control be issued for the 
facility claimed in Tax Credit Application No. T-1114. 

F. A. Skirvin:w 
(503) 229-6414 
November 20, 1979 
AW756 



1. App 1 i cant 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

TAX CREDIT APPLICATION REVIEW REPORT 

Champion International Corp. 
Champion Building Products 
P.O. Box 10228 
Eugene, OR 97440 

AppJ.T-1125 

Pate 11 /7 /79 

The applicant owns and operates a sawmi 11 and planning mi 11 at Odell, Oregon. 
Application was made for tax credit for a solid waste pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application consists of a West Salem Classifier, 
one belt and two chain conveyers and related motors, structural steel and 
concrete. The facility allows for the processing of wood residues into a 
usable product. 

Request for Preliminary Certification for Tax Credit was made December 6, 1977 
and approved January 6, 1978. Construction was 1nitiated on the claimed 
facility on January 10, 1978. The facility was completed and placed into 
operation on June 30, 1978. 

Faci 1 ity cost is $54, 150.00· (accountant's certification was provided). 

3. Evaluation of Application 

frior to installation of the claimed facility, the company's excess wood 
residuals were being stockpiled, landfi 1 led or burned in a wigwam waste 
burner. The new system al lows the company to mi.x planer shavings with hogged 
bark and to collect sawdust resulting in a marketable mixed w9od fuel. 
Between 100 and 300 units of wood waste a week are now salvaged .. 

4. Summation 

A. 'The facility was constructed in accordance with the requirements 
of ORS 468.175, regarding· preliminary certification. 

B. The facili.ty was constructed on or after January 1, 1973, as 
required by ORS 468. 165(1)(c). 
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C. The facility is designed for and is being operated to a 
substantial extent for the purpose of preventing, control
! ing or reducing solid waste. 

D. The facility is necessary to satisfy the intents and purposes of 
ORS Chapter 459 and the rules adopted under that chapter. 

E. The portion of the facility cost that is prope~ly allocable 
to pollution control is 100%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a Pollution 
Control Facility Certificate bearing the cost of $54,150.00 with 100 percent 
allocated to pollution control, be issued for the facility claimed in 
Tax Credit Application Number T-1125. 

William H. Dana:dro 
229-5913 
11/7/79 



1. Applicant 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEI'/ REPORT 

Anodizing, Incorporated 
Architectural Division 
Box 11263 
Portland, OR 97211 

Appl ~T=--__,1==1:::3..:;0_ 
Date -=l=-l--'8=----'7c.::9_ 

The applicant owns and operates an anodizing plant coating aluminum 
extrusions and sheets at 7933 Northeast 21st Avenue in Portland. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is a neutralization system 
to adjust pH of anodizing waste effluent before discharging to the 
city of Portland Sanitary Treatment System and consists of: 

a. Concrete collection ditch 
b. pH automatic controller/recorder (chemtrix model 48-R) 
c. Stainless steel storage tanks and mixing chamber 

Request for Preliminary Certification for Tax Credit was made 
April 26, 1979, and approved May 8, 1979. Construction was initiated 
on the claimed facility May 9, 1979, completed June 10, 1979, and 
the facility was placed into operation June 18, 1979. 

Facility Cost: $9,517.73 (Suppliers Statements were provided). 

3. Evaluation of Application 

Department of Environmental Quality required the installation of this 
facility to meet pH parameters and other aspects of water quality 
before discharge to the Columbia Slough and later to the municipal 
sanitary system. Discharge to the sanitary sewer has been completed. 
There is no return on investment from this Pollution Control Facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a) • 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 80 percent or more of costs allocable to 
pollution control. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $9,517.73 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1130. 

c. K. Ashbaker:f 
(503) 229-5325 
November 19, 1979 

WFOlll 



Appl -=--T-,........,1=1~3~3-.,. 
Date October 26, 1979 

State of Oregon 
Department of Environmental Quality 

TAX RELIEF APPLICATION REVIEW REPORT 

1. API>licant 

Weyerhaeuser Company 
Eastern Oregon Region 
Box 9 
Klamath Falls, OR 97601 

The applicant owns and operates a plant manufacturing lumber, plywood, 
particleboard,and hardboard at Klamath Falls on Highway 66. 

Application was made for tax credit for a water pollution control 
facility. 

2. Description of Claimed Facility 

The facility described in this application is 5,730 feet of ten-inch 
ductile iron underground pressure pipeline to carry industrial waste 
water from the hardboard plant, sawmill, and water power plant to 
the waste water treatment facility. 

Request for Preliminary Certification for Tax Credit was made 
November 1, 1976, and approved December 9, 1976. Construction 
was initiated on the claimed facility December 15, 1976, completed 
June 5, 1977, and the facility was placed into operation May 20, 1977, 
before final completion. 

Facility Cost: $45,707 (Accountant's Certification was provided). 

3. Evaluation of Application 

The applicant claims that the new facility (replacing open ditch flow 
adjacent to the Klamath River) insures against spills to the river. 
Staff verifies this to be fact and considers waste water management 
at this plant to be much improved. There is no return on investment 
from this pollution control facility. 

4. Summation 

a. Facility was constructed in accordance with the requirements of 
ORS 468.175, regarding preliminary certification. 

b. Facility was constructed on or after January 1, 1967, as required 
by ORS 468 .165 (1) (a). 
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c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
water pollution. 

d. The facility was required by the Department of Environmental 
Quality and is necessary to satisfy the intents and purposes of 
ORS Chapter 468 and the rules adopted under that chapter. 

e. Applicant claims 80 percent of costs allocable to pollution 
control, and that the pipelines only function is to convey 
industrial waste water to treatment efficiently. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that a 
Pollution Control Facility Certificate bearing the cost of $45,707 
with 80 percent or more allocated to pollution control, be issued 
for the facility claimed in Tax Credit Application No. T-1133. 

C. K. Ashbaker:ad 
(503) 229-5325 
November 6, 1979 
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Environmental Quality Commission 

522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Victor Atiyeh 
Governor 
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DEQ-46 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. E, December 14, 1979, EQC Meeting 

Public Hearing on Portland General Electric's Bethel 
Combustion TUrbine Facility, Renewal of Air Contaminant 
Discharge Permit 

Portland General Electric (PGE) has applied for renewal of its Air 
Contaminant Discharge Permit for the Bethel turbine plant which is located 
east of Salem. The existing permit was to expire on December 31, 1979, 
or after 750 hours of emergency operation over the two-year permit period, 
which ever occurred first. The Commission granted PGE a variance, to the 
restriction to emergency operation only, at the October 19th meeting and a 
recent special permit by the Department has suspended the 750 hour limit. 
Operation has been allowed on natural gas through December 15, 1979. 

PGE has requested several changes to the permit, including deleting the 
restriction to emergency operation only (Condition 9), dropping the ambient 
air monitoring program (Condition 15), extending operation to 2000 hours 
per year (Condition 13) and allowing turbine start-up on distillate fuel 
(Condition 4). 

Although PGE has demonstrated compliance with the air quality and noise 
emission limits in the existing permit, five Bethel area families have 
continued to register noise complaints. Approximately 60 homes are within 
2,500 feet of the plant. 

Evaluation - Air Quality, Proposed Permit Chanqes 

The projection of up to 2,000 hours per year has resulted in several 
changes to permit conditions, in addition to those requested by PGE. The 
proposed changes are as follows: 
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1. Permit Condition 1 - PGE requested removal of the phrases "at all 
times" and "at full efficiency and effectiveness" from the condition. 
PGE feels it is not possible to maintain any equipment at full 
efficiency and effectiveness at all times and that the intent of the 
condition is fulfilled without the language. The Department staff 
proposes to retain the phrases to assure that all steps are taken 
to minimize turbine emissions. 

2. Permit Condition 3 - The existing permit did not specify fuels to 
be burned since, previously, the plant was operated primarily on 
distillate fuel oil and only for several hundred hours per year. 
Condition 3 is a new condition that specifies fuel types and limits 
operation to natural gas only until PGE determines through computer 
modeling the impact of extended operation on fuel oil. An ambient 
monitoring program for particulate, oxides of nitrogen and sulfur 
oxides has been operated for over five years. Although the monitors 
have shown low pollutant levels, the actual impact of extended 
operation on oil must be determined through modeling. Modeling is 
necessary to assure extended operation on oil will not jeopardize 
the ozone attainment strategy for the Salem area and to determine 
the extent of the use of the so2 PSD increment should higher sulfur 
fuel be used. 

3. Permit Condition 4 - PGE requested a change to allow start-up of the 
turbines on distillate fuel oil. Observations of such starts by the 
staff has shown visible emissions to be in excess of 40 percent 
opacity for three to five minute periods. Consequently, turbine 
start-up should be limited to natural gas or equivalent (propane or 
other gaseous fuel). 

4. Permit condition 9 - PGE requested removal of the condition, which 
restricted operation of Bethel to emergency use only. The request 
was on the basis that the plant was in compliance with all permit 
conditions and that unrestricted use would be necessary to meet the 
public's energy requirements. The Department staff has met several 
times with PGE and concurs with removal of the condition. Critically 
low stream flows combined with the high cost of buying power, if 
available at all, have necessitated the increased need for Bethel. 

5. Permit Condition 13 - PGE has projected a 95 percent chance that 
energy requirements from the Bethel plant will not exceed 2,000 hours 
per year. The proposed permit condition has been modified to allow 
operation for 2,000 hours per year, with final permit expiration in 
five years, on December 31, 1984. 

6. Permit Condition 15 - The existing permit required PGE to conduct 
a particulate, sulfur dioxide, and oxides of nitrogen ambient 
monitoring program in the vicinity of the plant. PGE has requested 
relief from the monitoring on the basis of the extremely low levels 
of sulfur dioxide measured and the lack of any apparent correlation 
between plant operation and measured levels of oxides of nitrogen 
and particulate. The Department staff agrees that the monitoring 
program should be discontinued, however the impact of operation for 
extended periods on oil remains to be demonstrated through modeling. 
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Evaluation - Noise 

Since the Bethel plant became operational in 1973, a number of noise and 
vibration or "sensation" complaints have been received from Bethel area 
residents. In the past four years, nearly all complaints have been from 
five families who have objected to the installation and operation of the 
plant near their homes. Approximately 60 homes are within 2,500 feet of 
the turbines. 

In April, 1973, the Department specified maximum sound pressure levels 
at a distance of 400 feet from the plant. The noise was found to peak 
in the 31.5 Hz octave band and the plant exceeded the 75 dB limit in the 
31.5 Hz band by about 5 dB. PGE was required to install mufflers on the 
turbines and to take additional noise suppression measures, such as 
"shot-creting" the turbine housings. 

The existing noise limits in the permit are substantially the same as the 
octave band limits adopted by the Commission in 1974 for industrial and 
commercial noise sources. The Bethel plant is limited to 76.8 dB during 
the daytime (7:00 a.m. to 10 p.m.) and 73.8 dB during the nighttime (10:00 
p.m. to 7:00 a.m.) in the 31.5 Hz octave band, when measured at a distance 
of 400 feet from the center of the turbines. The nighttime noise standard 
limits operation to only one turbine at night. 

Subjective noise evaluations have been done in the neighborhood and have 
shown the plant to be just faintly audible in the nearest homes, provided 
no background noises, such as a refrigerator running or leaves blowing, 
occurred. The noise consists of a low rumble and occasional whine. Noise 
measurements at the nearest privately-owned home have shown sound levels 
of no more than 44 dBA during turbine operation. 

On October 29, 1979, staff from the Willamette Valley Region conducted 
a door-to-door survey in the Bethel neighborhood to obtain additional input 
on the plant noise. The results of the survey are summarized below and 
outlined in more detail in Attachment 2: 

Homes Surveyed 

73 

Families Objecting to 
Increased Operation 

16 (22%) 

Families Not 
Objecting to 
Qperation 

57 (78%) 
(includes 30 
homes (41%) 
not aware of 
plant operation) 

Nearly all of the objections to increased operation were from families 
northeast of the plant, at distances greater than 1,500 feet. At these 
distances, the plant noise may or may not be audible, depending upon 
background noises. 
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Five families in the Bethel area have filed a lawsuit against PGE seeking 
general and punitive damages and injunctive relief. Over the past three 
years, the trial has been delayed three or more times at the request of 
the plaintiffs. In early 1978, another continuance was denied and the 
suit was withdrawn. The plaintiffs apparently .intend to refile. However, 
PGE's attorney may then seek a demurrer which would determine the 
acceptability of the lit.i_gation. 

Summation 

1. Portland General Electric (PGE) has applied for renewal of its Air 
Contaminant Discharge Permit for the Bethel turbine plant, which is 
located east of Salem. 

2. PGE has projected increased need for the Bethel plant, up to 2,000 
hours per year, to satisfy energy demands. A variance to Permit 
Condition No. 9, which restricted use to emergency use only, was 
granted at the October 19th Commission Meeting. Condition No. 9 has 
been deleted from the proposed renewal permit and other proposed 
changes are: 

a. A new condition, No. 3, has been added to specify use of natural 
gas and distillate fuels only. Further, distillate fuels are 
not to be used until the impact of extended operation on fuel 
oils is determined by PGE through computer modeling. 

b. Condition No. 4 has been changed to require the turbines to be 
started on natural gas "or equivalent." Staff observations have 
shown excessive visible emissions during attempts to start the 
turbines on distillate fuel. PGE had asked to be allowed to 
start the turbines on oil, should gas not be available. 

c. Condition No. 13 has been modified to allow up to 2,000 hours 
of operation per year, with final permit expiration on 
December 31, 1984. 

d. Condition No. 15 has been changed to relieve PGE of the 
requirement for monitoring ambient levels of particulate, oxides 
of nitrogen and sulfur dioxide, due to the low levels of sulfur 
dixoide measured and the lack of correlation between plant. 
operation and levels of oxides of nitrogen and particulate. 

3. The Bethel plant has been found to be in compliance with the air 
contaminant and noise emission limits contained in the existing 
permit. 

4. Complaints of noise and vibration have continued to be received from 
five Bethel area families. The five families filed suit seeking 
general and punitive damages and injunctive relief. The trial has 
been delayed several times and the suit was withdrawn in early 1978, 
but may be refiled. 
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5. Subjective noise evaluations in the neighborhood have shown the plant 
noise to be just faintly audible within the closest homes. Further, 
a neighborhood survey by Department staff has shown that only 16 
families out of 73 surveyed objected to increased plant operation. 
The 73 families surveyed included 30 families which were not aware 
of plant operation. 

Director's Recommendation 

Based upon the summation, it is proposed to issue the attached modified 
permit, which includes allowing PGE up to 2,000 hours of operation per 
year. In view of the Commission's involvement with the Bethel turbine 
permit historically, Commission confirmation of the proposed action or 
other guidance is sought. 

O, St. Lou:i,i;; 
AA0158 
378-8240 
November 23, 1979 
Attachments 1. 

2. 

WILLIAM H. YOUNG 

Proposed renewal Air Contaminant Discharge Permit and 
renewal application. 

Results of neighborhood noise survey, survey area, and 
questionnaire. 
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Proposed Renewal Permit and Renewal Application 



PROPOSED File: 
Appl: 
Date: 

Department of Environmental Quality 
Air Quality Control Division 

24-2318 
1705 

AIR CONTAMINANT DISCHARGE PERMIT APPLICATION REVIEW REPORT 

Background 

PORTLAND GENERAL ELECTRIC COMPANY 
121 S.W. Salmon Street 

Portland, Oregon 97204 

1. Portland General Electric operates an electric power generation facility 
located at 5765 State Street, Salem. 

2. Existing visible and particulate emission sources at the facility consist 
of four Pratt and Whitney FT4C-l combustion gas turbines. 

3. The facility has the capability to produce 127 megawatts at peak for 
emergen~y use. 

4. In previous years, the facility has been restricted to emergency operation 
only. PGE has requested that the emergency restrictions be deleted from 
the renewal permit. The present shortage of power and restriction of fuel 
oil availability has prompted PGE to request approval for increased usage of 
the Bethel plant. 

5.. The turbines can operate on either natural gas or distillate fuel oil. 

Evaluation 

6. The emissions from the turbines have been determined to be in compliance 
with the Department of Environmental Quality emission limitations. 

7. The permit also specifies ambient noise levels which cannot be exceeded. 

Recommendation 

8. It is recommended that the proposed permit be approved for issuance to 
Portland General Electric Company. 

cc: Willamette Valley Region, Salem 

DSL 
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ISSUED TO: 

AIR CONTAMINANT DISCHARGE PERMIT 
Department of Environmental Quality 

522 S.W. Fifth Avenue, Portland, Oregon 97204 

Mailing Address: P.O. Box 1760, Portland, Oregon 97207 

Telephone: (503) 229-5696 

Issued m accordance with the provisions of ORS 468.310 

REFERENCE INFORMATION 
PORTLAND GENERAL ELECTRIC COMPANY 
Power Resources Application No. 1705 
121 SW Salmon Street 
Portland, OR 97204 Date Received: November 2, 1979 

PLANT SITE: 

Bethel Plant 
5765 State Street 
Salem, OR 

ISSUED BY DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

William H. Young 
Director 

Other Air Contaminant Sources at this Site: 

Source SIC Permit No. 

Date 

SOURCE{S) PERMITTED TO DISCHARGE AIR CONTAMINANTS: 

Name of Air Contaminant Source Standard Industry Code as Listed 

ELECTRIC POWER GENERATION 4911 

Permitted Activities 

Until such time as this permit expires or is modified or revoked, Portland General 
Electric Company is herewith permitted in conformance with the requirements, 
limitations, and conditions of thi·s permit to discharge treated exhaust gases 
containing air contaminants from its four (4) Pratt and Whitney (FT4C-l combustion 
turbines) fuel burning devices located at Bethel substation, 5765 State Street, 
Salem, Oregon, including emissions from those processes and activities directly 
related or associated thereto. 

Compliance with the specific requirements, limitations and conditions contained 
herein shall not relieve the permittee from complying with all rules and standards 
of the Department and the laws administered by the Department. 

For Requirements, Limitattons and Conditions of this Permit, see attached Sections 
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Performance Standards and Emission Limits 

1. The permittee shall at all times maintain and operate all air conta~inant 
generating processes and all contaminant control equipment at full effi
ciency and effectiveness such that the emission of air contaminants are 
kept at the lowest practicable levels. 

2. Emission of air contaminants shall not exceed any of the following when 
operating at base load except where otherwise specified· 

a. Particulate matter restrictions: 

(1) 6.8 kilograms (15 pounds) per hour of particulate for any single 
turbine when distillate fuel is burned. 

(2) 3.2 kilograms (7 pounds) per hour of particulate for any single 
turbine when natural gas is burned. 

b. Nitrogen oxides restrictions: 

(I) 145.1 kilograms (320 pounds) per hour of nitrogen oxides (NDx) 
for any single turbine when distillate fuel is burned. 

(2) 49.9 ·kilograms (110 pounds) per hour of nitrogen oxides (NOxl for 
any single turbine when natural gas is burned. 

c. Carbon monoxide restrictions: 

(1) 7.9 kilograms (17.5 pounds) per hour of carbon monoxide (CO) for 
any single turbine burning distillate fuel. 

(2) 95.3 kilograms (210 pounds) per hour of carbon monoxide (CO) for 
any single turbine burning natural gas. 

(3) 20.4 kilograms (115 pounds) per hour of carbon monoxide (CO) for 
any single turbine at half load burning distillate fuel. 

(4) 81.6 kilograms (180 pounds) per hour of carbon monoxide (CO) for 
any single turbine at half load burning natural gas. 

d. Visible smoke emissions from each stack shall be minimized such that 
Von Brand Reflectance Number 95 or better is achieved at all times and 
shall not exceed 10 percent opacity except for the presence of uncor.bined 
water. 
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3. The Permittee shall operate the turbines only on natural gas and 
distillate fuel oil. Prior to operation on oil, the Permittee 
shall evaluate through computer modeling the impact of nlant 
emissions on ambient air standards for extended ooeration on 
oil. 

4. [;-] The permittee shall store the petroleum,distillate having a vapor pressure 
of 12mm Hg (1.5 psia) or greater under actual storage co1ditions in pressure 
tanks or reservoirs or shall store in containers equip~ed with a floating 
roof or vapor recovery system or other vapor emission cc~trol device. 
Further, the tank loading facilities shall be equipped with submersible 
filling devices or other vapor emission control systems. Specifically, 
volatile hydrocarbon emissions from the 200,000 barrel fuel storage tanks 
shall not exceed 34 kilograms (75 pounds} per day under normal stora"e 
conditions. 

5. [4-J Turbines shall always be started on natural gas or equivlent. 

6. [-5J The permittee shal I burn the lowest sulfur and ash content disti I late oi I 
available, but in no case shall a lower grade than ASTl1 tlo. 2 distillate be 
burned. 

7. [fr.) The sulfur content of the fuel burned shat l not exceed 0.3 percent by 
weight at any time. 

8. C.-1-J Fuel delivery by truck shat l be kept to a minimum and only between t~e 
hours of 9 a.m. and 2 p.m. and 5 p.m. and 9 p.m. For specific instances 
with good cause shown, the Department may authorize other hours. 

9. C:&J Operation of any combustion turbine at other than power output of 15 to 30 
megawatts (-1. I degrees C. ambient basis} shall not exceed more than five 
percent of the operating time. 
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9. The pe11111ttee shall 1iuiit ope1atio11 of the eombt>3tiel"I tt1rbiF1es te ei.1er~eney-
eeReitieRs iA aeeoFeaAe:e 1titk Hie fel le"..iAg eFiteFia: 

a. The peFmittee shall epeFate the Bethel plaAt oAly if failure to seerate 
the plaAt shall restilt iA eeAial sf serviee to eustomers eAtitlee to 
Fi1111 seivice. Pt ior to an7 eperatioA PGf shall eeterniRe tloiat: 

(1) Pio other resotirees 110Fmal 1·1· e~eratee 9~· PG[ are a·1ai lal::le, 

(2) Po•.»CF eBRROt ee eetaiRed URder ;my po1·1er excl:iange contracts, 

(3) 9i I igent effort RBS been maee to §CACFate OF ptird•ase p9'o»er froffi 
BR)' ether FCSOtlFGeS llRid1 may BC reaSOAaeJy ~Fetl~At OR 1 iAe. 
"R b I " I I I b e · · ' easona y 5 1a note construe te require use ef UAtts \1'R1cA 
are elearl)' e11eessive iA esst te 1rnt iAto e~eratioR er to eperate 
relative te tRe Q@Aefits 8Xfl8Gted 1 gr »hicR tl:Jre•ten the enyiron
meAt tea §Feater eqteAt thaA 8fJeratieA of the Bethel plaA~. 

b If Qbi: i5 salle8 l!lf36A ta &w~ply pe~·er t;g ~9FIS6HHi g1.1ti;;id9 gf it.; ser"iba 

tet 1ito11 by vii tue of eRr agFeemeRt it ffla)' Rave •1ith others, PSS: 
st.all di l i§eRtly p<1rs<1e "ith ether Gontract s ignateries al I al t•·-;iti"e 
sotJree3 of powe1 eo1ere6 b( the eeAtraet aAd shall exioiaYst al I re•soRasle 
~essillilities fer ptirehasiA§ fl91'er fer resale before Ysin9 <:Q<Olb1JstiGn 
t1•rbiRes at lolarbGrtGn or B8thel. 

c Nothing in Par;agrqphs a orb above shaJ J he coo5tr11ed to hamper PGE's 
aiSEFetieA te Oflerate iletRel iA ru:pa'1&9 tQ an unanticipated breakdOHO 
of facilities 01 other emer§eRef reqt1iriA§ iflllfleeiate §eAeratia". '.) 
satisff firm f'Oner reqt1ireF11eAts1 flFevieea that PG[ shall at Hie first 
reaseAaale epport<1Rity ehaRge its dispatch of 9eReratia11 Gapacity to 
sef!lply "olith-Paragra~h~ a aAe 8. 

Mor shall S':.ragraphs a ane e 8e G9AStr<1ee te iAterfere 'odth reeYiree 
ti/ re i Ae "'" i RtBRaRGe I i AG hie i R!j per i oe i e exere! se tlRBeF Spee i a\ :eA 

. e it ie11 12 8elo1«. 

d. At tl1e ea1liest iea5onable op;>ort1rnit'1, eiH1eF prier to aR aRti'ipatac:l 
e111e1gency or ifff"foeefietely after startt:Jp ef t~s El9tRe' units if .. be 
eii<.rge"cy eannot be "~tiei;>eted, PGE ska11 ae.ise tile Elel'art,,,eRt aRd 
shiill deoon5trate the nH11re iind ext1rnt of SYGR emergeAG'l to tre 
satisfa,tioR gf tloie DepartoeRt A written report on the e0 erg 0 ?"Y 
operatiQR iRGlwdiR§ tAe availability aAa east ef !'El«»er fr9f!J all 3t~er 
sotiree! a•eileblc to PGE snell be sllbniitted to tlie 9q>ert,.ent. PoE 
me7 be reqtiired to participate iA dise<1ssieA ef aRy aperiitiaR o• 
Bethel .. itn re~1esenteti.es of tke Ptiblie l!tiliti• Geur.iissieAe·, :?e~a.-r 
fflEAt of Eflerg 1 , BeAAe\ i l le Pe'o«er l\dFlliAistratieA er aA)' ether i•terbs::ed 
a~eRcy er ~ti lit;·. 
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·n The permittee shall provide NO control to meet liriits prescribe~~-. the 
Department when the Departmentxdetermines NO control is oractica~'e. NO, 
control will not be required if the operatic~ of the facilitv is less the; 
700 hours per year. The permittee shall submit semi-an~ual prc~ress rer.orts 
to the Department on the developments in practicable NOx control - turbines 

11. The permittee shall comply with the following requirements regarding noise: 

a. Sound pressure levels emitted from the turbines shall not exceed the 
limitations specified in Table I of this condition, when measured at 
any location 400 feet from the geometric center of the turbine engine 
installation. Sound pressure levels may be measured at a distance 
other than 400 feet and corrected, according to the inverse square 
1 aw, to a reference di-stance of 400 feet. 

Table I 

Median Sound Pressure Levels at 400 Feet 

Octave Band Center 
Frequency, Hz 7 a.m. - 10 p.m. 10 p.m. - 7 a.m. 

31.5 76. 8 73.8 
63 73.8 70.8 

125 69.~ 64.8 
250 63. 58.B 
500 60.8 54.B 

1000 57.8 51 .8 
2000 54.8 48.8 
4000 51.8 45.8 
8000 48.8 42.8 

b. The facility operation shall be limited to operation of both twin paks 
at base load during the hours of 7 a.m. to 10 p.m. and to one twin pak 
during the hours of 10 p.m. and 7 a.m. at a load which the Department 
acknowledges in writing complies with applicable noise limits in (a) 
above. 

c. The permittee shall demonstrate compliance with the limits in (a) 
above annually and shall submit data to the Department in conformance 
with the applicable measurement procedures. This data submittal shall 
also include information sufficient to determine power load factors as 
required in (b) above. The Department shall be notified prior to such 
compliance tests. 
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12. Periodic scheduled turbine engine exercise to insure proper operatior of 
the facility and prevent equipment damage shall be allowed in accordance 
with an exercise schedule approved by the Department in writing. 

13. [~fie-~efmit-sfia±±-e~~ife-wfien-eolM\efeia±-opefation-of-tfie-Betfie± 
fae±±±ty-e~eeeds-~56-fiotlrs-or-hy-Beeember-3± 7-±9~9 7 -whiehe~er
oeettrs-f±fst~ J The Permittee shall limit operation of the olant 
to 2066 hours of commercial operation per year. Hours ot · 
commercial operation shall be computed from start-up to shutdown 
no matter how many engines are operated nor their load factor. 
Engine exercise allowed by Condition 12 shall not be considered as 
commercial operation for the purposes of this condition. 

Compliance Schedule 

None required. 

Monitoring and Reporting 

14. The permittee shall regularly monitor and inspect the operation of the 
plant to insure that it is operated in continual compliance with the con
ditions of this permit. In the event that any monitoring equipment becomes 
inoperative for any reason, the permittee shall immediately notify the 
Department of said occurrence. Specifically the permittee shall: 

a. Calibrate, maintain and operate in a manner approved by the Department 
an emission monitoring instrument for continually monitoring and 
recording emissions of oxides of nitrogen. 

b. Calibrate, maintain and operate in a manner approved by the Department 
an emission monitoring instrument for continually monitoring and 
recording emissions of carbon monoxide. 

c. Obtain and record representative sulfur analysis and ash analysis by 
methods approved by the Department of fuel oils as burned for every 
delivery lot or whenever the source of supply is changed. In addition, 
the permittee shall maintain facilitie_s for obtaining representative 
samples from the fuel handling system at the plant site as approved by 
the Department and provide .with the Department analysis of periodic 
samples upon request. 
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d. Maintain and submit to the Department a log of operating incorporating, 
but not I imited to, the following parameters: 

(!) Time of operation. 

(2) Quantities and types of fuel used relative to time of operation. 

(3) Electrical output relative to time of operation. 

(4) Stack emissions relative to time of operation. 

(a) oxides of nitrogen (NOx) in ppm and pounds per hour 

(b) carbon monoxfde (CO) in ppm and pounds per hour 

(c) percent oxygen (Oz) 

( -{5+- -Amb+ent'-cOft<l i+io~ 1"e 1 ~i'fe t&- t i'l!IC of-ope..-at+on-J 

[_-fa )-o>t-i-de;;-of~i t~eR-(N~ iR-Pplll-ilnc:l--<»i C1'e9r_,,_ pe.r ~* J 
-Ill~~ 

(-4>) -sul~r-4.io.><-i-de-{S~) ...i..n ~ 3l>d m.i.crog.ra~er-cub.l-c =t"'-r] 

(..(.c L pe-i: t i-1 a!;Q G&Ace...t ra t-+on....;..,, Pl'f\T"' a~ i Cffl<Jra~ p~ub-i c 

--~J . 

[ +7)--Amb+ent~~r~r<>rf>r~u~a.,.e.-hum+d i t-(J 
(~ t<&>] This Jog is to be submitted on or before the 25th of the month 

following the month logged and will indicate the instantaneous, 
hour by hour conditions existent at the plant site and ambient 
monitoring station. Any malfunctions occurring and the duration 
shall be noted in the log. Stack and ambient data will be sub
mitted whether or not the turbines are operating. 

-
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[!:; :- Pm-t+enc:H;e~a+- E-l-ecHL-i o4'.o~ar>'t" s!>a-11-tona..c'<-a i;>art+<:u+a ter-s<H fur 
<Ho..+de-e-nHx+.Je:;....of...,.it-4'09"fl lllQ(li~ri~ p~r....., i-th€'-¥i&+nit.i,< of-t~ 
-Be t.+.e I ~ te-40 &etefiff-i-ne-<jj re...nd-l-eW!-1 c~ce<tt-rafi..en'n -..Hie off!en i~ i ~ 
f"'FOg-Film ~ I I ~ e co Rod u c;.te d -ili + =on u _,,.., r .o.v ed... b )L-t h ~a i:.tme..t-. .Ap p.-o
!>"-i ~ r....t ee>l'O l ~c a.J--p a.,:.am~ ""- s i..I l 4e de t "4'!11 ;..,, e d . +fte s-e- d a 1:-e-a~ too-- be 
+..cOf"!'Q l'&tecl-i-ft t-Ae ~ 51>€C i..f.+ed -ffi. ceft<l i ~ l 4~ J 

.l.i.:.. [-tG-] In the event that the permittee is temporarily unable to comply with any of 
the provisions of this permit, the permit tee shal I notify the Department by 
telephone as soon as is reasonably possible, but not more than one hour, of 
the upset and of the steps taken to correct the problem. Operation shall 
not continue without approval nor shal.l upset operation continue during Air 
Pollution Alerts, Warnings, or Emergencies or at any time when the emissions 
present irrrninent and substantial danger to health. 

16. 

17. 

Fee Sc he du le 

The Annual Compliance Determination Fee for this permit is due on December 
of each year this permit is in effect. An invoice indicating the amount, 
as determined by Department regulations, will be mailed prior to the above 
date. 

Eneroency Emission Reduction Plan 

The permittee will implement an emission reduction plan during air pollution 
episodes when so notified by this Department. 

18. l+9".) As a m1n1mum, the permittee will implement the following emission reduction 
plan during air pollution episodes when so notified by the Department. 

a. ALERT: Prepare to shut down all turbines. 

b. WARNING: Shut down all combustion turbines. 

c. EMERGENCY:· Continue WARNING measures. 
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.12..- 8~J In addition, the permittee shall cease operation of the combustion turbines 
upon notification from the Department that air quality at any downwind 
continuous monitoring site in Marion County has reached the following: 

a. 95 percent of the adopted particulate standard taken as 142 micrograms 
per cubic meter of air, 24 hour average. Operation shall remain 
curtailed until particulate air quality is below 135 micrograms per 
cubic meter of air, 24 hour average. 

b. 95 percent of the adopted sulfur dioxide standard taken as 247 micro
grams per cubic meter of air, 24 hour average and 123 micrograms per 
meter of air, 3 hour average. Operation shall remain curtailed until 
sulfur dioxide air quality is below 234 micrograms per cubic meter of 
air, 24 hour average, and 1170 micrograms per cubic meter of air, 3 
hour average. 

c. 95 percent of the adopted photochemical oxidant standard taken as 152 
micrograms per cubic meter of air, 1 hour average. Operation shall 
remain curtailed until photochemical oxidant air quality is excected 
to be less than 120 micrograms per cubic meter of air, I hour average 
during the next 24 hours. 
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General Conditions and Disclaimers 

GI. The permittee shall allow Department of Environmental Quality representatives 
access to the plant site and pertinent records at all reasonable times for the 
purposes of making inspections, surveys, collecting sanples, obtaining data, 
reviewing and copying air contaminant emission discharge records and other1~ise 
conducting al I necessary functions related to this perr1it. 

G2. ThP permittee is prohibited from conducting open burning except as may be 
.:ii lm1cd by O/\R Chapter 340, Sections 23-025 through 23-050. 

G3. The permittee shall: 
a. rlotify the Department in writing using a Departmental "Notice of 

Construction 11 form, and 
b. Obtain written approval 

be fore: 
a. Constructing or installing any new source of air contaminant 

emissions, including air pollution control equip;nent, or 
b. Modifying or altering an existing source that ~ay significantly 

affect the emission of air contaminants. 

G4. The permittee shall notify the Department at least 24 hours in advance of any 
planned shutdo•vn of air pollution control equipment for scheduled riaintenance 
thilt may cause a viol at ion of applicable standards. 

GS. The permi ttee shal 1 notify the Department by telephone or in person h'i thin 
on~ (I) hour of any malfunction of air pollution control equipment or other 
upset condition that may cause a violation of the Air Qua I ity Standards. 
Such notice shall include the nature and quantity of the increased emissions 
that hove occurred and the expected duration of the breakdown. 

G6. The permittee shall at all times conduct dust suppression measures to meet 
the requirements set forth in 11 Fugitive Emissions 11 and 11 fJuisance Conditions 11 

in OAR, Chapter 340, Sections 21-050 through 21-060. 

G7. Application for a modification of this permit must be submitted not less than 
60 days prior .to the source modification. A Filing Fee and an Application 
Processing Fee must be submitted with an application for the permit modification. 

G8. Application for renewal of this permit must be submitted not less than 60 days 
prior to the permit expiration date. A Filing Fee and an Annual Comp I iance 
Determination Fee must be submitted with the application for the permit renewal. 

G9. The ~ssuance of this permit does not convey any property rights in either 
real or personal property, or any exclusive privileges, nor does it authorize 
any injury to private property or any invasion of personal rights, nor any 
infringement of Federal, State or local. laws or regulations. 

GlO. This permit is subject to revocation for cause as provided by law. 

Gll. Notice provision: Section 113(d)(l)(E) of the Federal Clean Air Act, as amend~J 
in 1977, requires that a major stationary source, as defined in that ~ct, be 
notified herein that "it >iill be required to pay a non-compliance penalty under 
Section 120 (of that act) or by such later date as is set forth in the order 
(i.e., in this permit) in accordance with Section 120 in the event such source 

. __ _fai Js to ci:hiev~ final c.omnl i.:tnr:p_ hv_ .l111v 1 1070 11 
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Portland General Electric Corrµiny 

October 31, 1979 

Mr. W. H. Young, Director 
Department of Environmental Quality 
522 S.W. Fifth Avenue 
P. 0. Box 1760 
Portland, OR 97207 

Attention: F. A. Skirvin 

Dear Mr. Young: 

SALEM OfFICE 

Renewal of Air Contaminant 
Discharge Permit No. 24-2318 

ESD-0686-79L 
GOV REL 

Enclosed are two copies of the completed application forms for renewal 
of the Bethel Combustion Turbine Plant Air Contaminant Discharge Permit. 
In addition, a check in the amount of $1,310.00 is provided to cover the 
application processing and annual compliance determination fees. 

BDW:DMN:sln 
Attachments 

cc: Lynn Frank, DOE 
John Lobdell, PUC 

Sincerely, 

4~ JJ.w'«-
Bart D. Withers 
Assistant Vice President 
Office ·of Environmental and 
Analytical Services 
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Environmental Quality 

/ ~VVI\., !'AIU UC, I v Ll;;J/;;J I' 
Permit No. 24-2318.:., I ~".; _ .,_v 

Department of 
BOX 1760 
Portland, OR 97207 aft-12 ~ _[705 
Attention: Air Contaminant Discharge Permit Program Phone: (503)229-5940 

APPLICATION FOR AIR CONTAMINANT DISCHARGE PERMIT 

1. Official Application Identification: 2. Source Site Description: 

Portland General Electric 
Firm Name 

Portland General Electric Canpany 
Business Name 

Department of Environrrental Sciences 
01v1s1on 

121 S.W. Sallron Street 
Mailing Address 

Portland OR 97204 
city State Zip 

(503) 226-8405 
Phone 

5765 State Street 
Plant site Address 

Salem OR 
city State 

(503) 228-7181 
Phone 

3. Air contaminant source(s) and fees are shown below. 

Air Contaminant Source (From Table A) SIC No. AP Fee* 

a. Electric power generation, greater 4911 

than 25 Mw 

b. 

c. 

Total fees due (not including filing fee) 

Standard filing fee 

Zip 

ACD Fee** 

1260 

50 

Total amount due $1310 

Please sutmit with this application a check payable to the Department of Environmental 
Quality for the total amount due. 

Check here if you are requesting a Special Letter Permit. 

I hereby apply for permission to discharge air contaminants in the State of Oregon 
as stated or described in this application and certify that the information contained 
in this application, and the schedules and exhibits appended hereto are true and 
correct to the.best of my knowledge and belief. 

Bart D. Withers Assistant Vice President 
represen a ive (Ti Ele) 

(Date) <jLj/7 1 
* Application Processing Fee 

** Annual Canpliance Determination Fee 

A02169 
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DESCRIPTION OF AIR CONTAMINANT SOURCE 

The infonnation required in this schedule must be furnished for each air contaminant source 
listed in Item 3, page l of the application. 

A 1r Contaminant Source 
(as listed in !tan 3 of application) S. I.C. 

Electric Power Generation Greater Than 25 MW 49)) 

1. General Production Infannatian 

State the production rate in the units delineated in the applicable section of the OAR 
rules or in units generally used by the industry for each air contaminant source process 
or any component thereof for which a specific emission standard has been adapted. 

a. Maximum hourly production i"a_;e __ l_2_7_._2_MW __ @_3_0_0_F_/_hr_. _____________ _ 

ll. Nonnal hourly production rate __ 1_1_0_._4_MW __ @_5_3_
0
_F_f_hr_. _________ _ 

c. Primary operating schedule (indicate by hours per day, days per week and weeks per 
year. If seasonal, indicate nonnal season.) 

The expected Bethel requirement for energy, based on Power Estimates is that a 

95 percent chance exists that energy requirements will not exceed 2000 hours. 

d. Products produced: 
Annual Production 

Description (Tons, Bd. Ft., Sq. Ft., etc.) 

Electric power 

e. List below the major raw material(s) including fuels utilized (use additional sheet 
ff necessary) 

Raw Material and Fuels· Amount Utilized Annually 

Distillate 10,000 gal./hr. 

Natural Gas Equivalent of above 

2. Indicate any changes In equipment from that shown on the previous permit application. 

Requested changes to the existing permit are discussed in Attachment A entitled 

"Bethel Permit Modifications". 



ATTACHMENT A 

Bethel Permit Modifications 

The following concerns requested changes to the existing Bethel Air Contaminant 
Discharge Permit. 

I. Performance Standards ·and Emission Limits - No. 1 

The Condition states "The permittee shall at ·all times maintain and operate 
all air contaminant generating processes and all contaminant control equip
ment at full efficiency and effectiveness such that emission of air contami
nants are kept at the lowest practicable levels." It is requested that 
at all times and at full erficiency and effectiveness be taken out of this 
Condition. It is not possible to maintain any equipment at full efficiency 
and effectiveness at all times. The intent of Condition 1 is fulfilled 
without these requirements. 

II. Special Conditions - No. 4 

Condition 4 should be changed to allow startup on oil if natural gas is not 
available. The following should replace the existing Condition. Turbines 
shall be started on natural gas if available, otherwise distillate oil may 
be used. 

III. Special Conditions - No. 9 

Permit Condition 9 restricts operation of the Bethel Plant to emergency 
conditions. This Condition should be removed from the permit in its entirety. 
The Bethel Plant meets all emission requirements, noise limitations, and 
causes no ambient air quality standard violations. 

Restricting operation of the Bethel Plant on natural gas fuel violates 
Condition 9a(3) since natural gas is a cleaner fuel than would be used by 
alternate fuel oil sources which would therefore "threaten the environment 
to a greater extent". In addition, alternate fuel oil sources are currently 
"clearly excessive in cost" as compared to Bethel operation on natural gas. 
Fuel availability is also becoming a critical problem. When the Bethel 
penilit was first issued, natural gas was in short supply. Today, however, 
fuel oil for combustion turbines is in extremely short supply. To make 
matters more complex both of those fuels are required for home heating. 
Since Bethel Plant is the only facility that can use both fuels, its use 
on the most available fuel should be unrestricted. 

It is clearly in the best interest of the public that the restrictions in 
Condition 9 be removed from the Air Contaminant Discharge Permit. The 
natural gas and distillate oil supplies should be usable on an as available 
basis with consideration given to providing for the overall needs of the 
public. Unrestricted use of the Bethel Plant is necessary to meet the 
public's energy requirements. 



. :'.TTACHMENT A 
Page Two 

IV. Monitoring and Reporting - No. 15 

PGE has monitored ambient levels of sulfur dioxide, oxides of nitrogen, and 
particulate in the Bethel area for the past 5~ years. During this period, 
the Bethel gas turbines were operated over 1400 hours. Sulfur dioxide 
emissions were essentially zero when the plant was operating. In addition, 
changes in oxides of nitrogen due to plant operation could not be detected. 
Because of the extremely clean natural gas and oil fuel used in gas turbines, 
particulate emissions are not significant. Based on ambient data collected, 
operation of the Bethel Plant has had no discernable impact on air quality. 
The requirement to continue monitoring ambient air quality should be deleted 
because of the unnecessary expense, approximately $24,000 per year, in main
taining this equipment. 



Distance from Plant 

Up to 1500' 
1500--2100' 
2100--2700' 
2700--3300' 

Street Name 

Auburn Road 
53rd Place 
Hampden Lane 
Basil Street 
Fir Knoll Lane 
State Street 

' 

Attachment 2 

Bethel Neighborhood Survey Results 
Audible Noise Only 

October 29, 1979 

Homes Surveyed 

9 
25 
30 

9 
73 

Homes Surveyed 

14 
8 

14* 
6 

19* 
12 

73 

Families Objecting 
to Increased Operation 

2 
4 
8 
2 

DJ 

Families Objecting to 
Increased Operation ( % ) 

1 ( 7 % ) 
0 
5 ( 3 6 % ) 
2 ( 3 3 % ) 
7 ( 3 7 % ) 
1 ( B % ) 

Dl(22%) 

% Objecting 

22 
16 
27 
22 

Families Not 
Aware of Ooeration 

9 ( 6 4 % ) 
4 ( 50 % ) 
4 ( 29 % ) 
0 
B ( 4 2 % ) 
5 ( 42 % ) 

30 (41%) 

*Includes the 5 families involved in the lawsuit, although they were not interviewed. 

22 Families were not at home during the survey. 

( % 
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PGE BETHEL SURVEY 

'0od Evening. My name is and I'm with the State Department 
~f Environmental Quality here in Salem. \./ould you have a few minutes to respon 
to some questions on the Portland General Electric Bethel Power Plant? PGE is 
projecting increased usage of the plant and our office is curious how residents 
may feel should the plant be operated more than in the past. 

1. How are you aware of the operation of the Bethel plant? 

Word of mouth. 
Noise audible within home. 
Noise audible in yard. 
Vibration detected in home. 
Odor or plumes observed. 
Seldom aware that plant is operating. 
Not aware of plant operation. 

2. Does operation of the plant cause you or your farni ly inconvenience 
or annoyance? 

3• Are you aware of any special restrictions that h•ve been placed on the 
Bethel plant by regulatory agencies? 

Yes 
No 

4. Have you attended any of the DEQ public hearings on issuance of the 
plant's Air Contaminant Discharge Permit? 

Yes No ----
5. From the standpoint of n~ise, woufd you have any objections if the 

plant were t6 operate continuously? 

6. How _long have you lived at this address? 

Person Interviewed 
-------------------------------------~ 

oterviewed by ) Date 
-------;----------~---------~ -----------~ 



STATE OF OREGON INTEROFFICE MEMO 

Willamette Valley Reg. 378-8240 
DEPT. TELEPHONE 

To, Bill Young DATE, November 19, 19 79 

Dave St Louis 

SUBJECT, EQC Staff Report--Renewal of PGE's Air Contaminant Discharge 
Permit for the Bethel Turbine plant. 

This agenda item pertains to renewal of Portland General Electric's 
Air Contaminant Discharge Permit for the Bethel turbine plant, 
located in Salem. Historically, because of the noise aspects of 
the plant, the Department has held a public hearing prior to permit 
renewal. For this upcoming renewal, PGE has projected increased 
usage of the plant. 

,f __ {! A~_.:. 
D. St L_ouis 



Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

VICTOR ATIYEH 

~" 
522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

• MEMORANDUM 

Contains 
Recycled 
M•terials 

DE0-46 

To: Environmental Qua! ity Commission 

From: Director 

Subject; Agenda I tern F, December 14, 1979, EQC Meeting 

Puhl i.c Hearing to Consider Ado tion of proposed Open Field Burning 
Regulations, OAR Chapter 3 0, Sections 26-005 through 26-030 and 
Amendment to the Oregon State Implementation Plan 

1 . Background 

1. 1 Statutory Requirements Affecting Rulemaking 

The 1979 Oregon Legislative Assembly adopted Senate Bil 1 472 (Chapter 181, Oregon 
Laws 1979) revising the law regulating open field burning in the Willamette 
Valley. The new law will become effective January 1, 1980, and mandates certain 
changes to existing regulations. In addition, because the new law requires 
some substantive revisions to the present regulatory control of field burning, 
such changes will need to be submitted to the Environmental Protection Agency 
(EPA) as a revision to Oregon's State Implementation Plan (SIP). 

The principal changes to field burning law emb~died in Senate Bill 472 affecting 
regulatory revisions may be out! ined briefly as fol lows: 

1. An upper 1 imi t on the acreage that may be open burned each year 
is set at 250,000 acres. The Environmental Quality Commission's 
(EQC) specific authority to establish the 1 imit based upon the needs 
of pub] ic health and safety and compliance with state and federal 
air qua! ity laws was removed. 

2. A legislative intent was established that field burning permits 
be issued and burning be allowed for the 250,000 acres unless: 

a) Meteorological or other burning conditions require that a 
maximum number of acres not be burned on a given day; or 

b) The Commission finds other reasonable and economically feasible 
alternatives exist. 

In addition, in submitting SIP revisJons.to the EPA, the new law requires such 
revisions "shall be only of such sufficiency as to gain approval ... " Rules 
adopted by the Commission regulating field burning but not necessary for 
attainment of National Ambient Air Qua! ity Standards shall not be included in 
any such SIP submittal. 
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Other changes in the law affect collection and disbursement of fees. Such trans
actions are to be functions of the Department of Environmental Quality (DEQ) under 
the new law. 

In addressing these statutory changes as well as regulatory proposals presented 
later in this report, the Commission is required, pursuant to Oregon Revised 
Statute (ORS) 468.460, to adopt rules regulating open field burning in the Wil
lamette Valley counties and to consider in this process local air quality and 
soil conditions, the extent, type, or amount of open field burning and the 
availability of alternatives. Prior to such adoption the EQC is required to con
sult with the Department and Oregon State University and may consult with other 
interested agencies. 

In addition to the state statutory requirement described above any revised field 
burning regulations will need to comply with federal Clean Air Act requirements 
and associated EPA regulations. Currently, a field burning State Implementation 
Plan revision allowing up to 187,500 acres to be burned under existing rules is 
being processed by the EPA, Region X. Its approval is expected soon. Further 
discussions with the EPA regarding new changes in field burning status have been 
limited pending this approval. 

Whatever regulations control field burning in the Willamette Valley, the impact 
of the activity must be identified and provided for when developing plans for the 
Portland and Eugene-Springfield Air Quality Maintenance Areas (AQMA's) where viola
tions of Total Suspended Particulate (TSP) standards occur and also currently 
"clean" areas which are to be protected. 

Reductions in source emissions are sought inside and/or outside the area of ambient 
violations, such as the previously noted AQMA's, in order to reduce air contami
nant levels to within National Ambient Air Quality Standards. The amount of reduc
tion to be achieved within an area, the sources from which emissions reductions 
are sought, and the strategy for future emissions growth (if any is allowed) are 
matters of state and local decision-making all within Clean Air Act guidelines. 
The citizens' advisory committees of both Portland and Eugene have been organized 
to undertake this process and have been reviewing the role of field burning in 
their strategy development. With regard to field burning, the Committees must 
decide whether the present level of field burning impact is satisfactorily low or 
whether they should recommend to the Commission that additional regulation should 
be drafted to reduce or prevent growth in the impact of this source. 

In addition to regulations affecting areas of known air quality violations, federal 
Prevention of Significant Deterioration (PSD) regulations define increments of 
allowable degradation of air quality in "clean" areas. Currently proposed EPA 
regulation would apply these increments to the levels of air contaminants which 
existed in 1978. In national wilderness areas, national parks and other designated 
pristine (Class I) areas, particulate loadings are not allowed to increase more 
than 5 ug/m3 on an annual basis or 10 ug/m3 on a 24-hour average basis. In 
Class I I areas (all other areas of Oregon), these allowable increments are increased 
to 19 ug/m3, annual basis, and 37 ug/m3, 24-hour basis. The Willamette Valley is 
a Class I I area and increases in field burning effects above 1978 levels must not 
exceed on a daily basis, 37 ug/m3. 
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1.2 Previous Input from Affected Parties 

On August 6, 1979, the Commission received several suggestions from the City of 
Eugene regarding field burning rule revisions. Though other rule changes were 
proposed and eventually adopted, perhaps the most significant of the proposed 
changes was a specific "performance standard" designed to limit seasonal smoke 
intrusion into the cities of Eugene and Springfield. At that meeting, the Com
mission agreed to assess the performance of the 1979 field burning smoke management 
program against the proposed standard, hopefully to better judge both the standard's 
practicality as a regulatory tool and, if appropriate, the best form for its 
implementation. 

The initial performance standard proposal, developed by Terry Smith, environmental 
analyst for the City of Eugene, has been reviewed by both DEQ and Oregon Seed 
Council staff since the August 6 meeting. Several modifications have been offered 
by Oregon Seed Council (OSC) representatives after meeting with City of Eugene 
staff. Other meetings between OSC and Eugene staff have led to general agreement 
and support of a modified version of the original performance standard. 

In addition to this activity by City and Seed Council representatives, the citizen's 
advisory committees of both AQMAs are currently determining strategies which will 
address local sources as well as those outside the AQMA boundaries. Staff 
coordinators have discussed the role of field burning with the Committees but, as 
of yet, no recommendations have been received with regard to the need for further 
regulation. DEQ field burning staff will meet with Eugene-Springfield Citizens' 
Advisory Committee prior to the December public hearing. The Eugene-Springfield 
Committee has agreed to coordinate its strategy-making process with the field burning 
rule development process for a timely SIP revision submittal. 

Representatives of Oregon State University specializing in agriculture and air 
quality have been contacted and asked to submit any testimony prior to· this public 
hearing. 

1.3 Statement of Need for Rulemaking 

A "Statement of Need for Rulemaking" is attached (Attachment 1). As mentioned 
previously, the EQC's authority to regulate field burning is established in the 
following Oregon Revised Statutes (ORS): 

a) ORS 468.450 allowing the Commission to establish a schedule to identify 
the extent and type of burning to be allowed on each "marginal" day; 
and, 

b) ORS 468.460 authorizing the Commission to promulgate.rules control] ing 
Willamette Valley field burning. 

2. Alternatives and Evaluation 

2. l Availability of Alternatives 

As mentioned previously, the Commission may reduce the amount of open field burning 
once reasonable and economically feasible alternatives become available. Consequently, 
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the Department is continuing to conduct research into alternative field treat
ments to open burning. Currently, a program is underway to assess the effec
tiveness of close mechanical straw and weed seed removal (crew-cutting) and 
less-than-annual burning on a variety of grass species typically grown in the 
Valley. A variety of alternative chemical treatments are also being tested. 
These tests, initiated last year, have produced only observational results 
regarding yield and quality as statistical analyses have yet to be completed. 
Crew-cutter treatments appear inferior to burning techniques and are signi
ficantly influenced by moisture content. Crew-cutter operating costs have 
been estimated at about $60 per acre, though the range of costs is wide depending 
upon operating parameters, species, and field conditions. These costs are com
parable with those of field burning machines. 

Less-than-annual burning studies were implemented in conjunction with crew-cutter 
studies using adjacent plot areas. Hard data are unavailable now, however, some 
loss of control over stand density has been noted in annual ryegrass plots. 
(Significant yield reductions can result when stand density increase much beyond 
an optimum level.) 

These results regarding the crew-cutter and less-than-annual burning are pre-
1 iminary and do not indicate at this time the viability of either of these 
alternative treatment methods. The high costs and operational limitations of 
mobile field sanitizers effectively eliminate them as usable alternative sanita
tion means in the next few years. Similarly, chemical treatment capabilities 
and costs continue to prevent their availability as a significant alternative 
to burning. As a result, incorporation of straw is the only non-burning alterna
tive technique currently used on significant acreages. 

Since all alternatives, except incorporation, require some straw removal, util i
zation and marketing of this material continues to be a necessity. A recently 
completed straw market analysis reveals very 1 imited marketing opportunities in 
this country except for the 30,000 to 50,000 tons sold each year for the feeding 
and care of 1 ivestock. This represents straw removal from about 15,000 to 25,000 
acres. The market survey indicated the least cost deficit and greatest potentials 
to exist in the Japanese market. However, initial costs would be significant and 
only preliminary work is being done now. Previous attempts at penetrating the 
Japanese market with grass straw have been mostly unsuccessful. 

Research attempts at developing alternative crops for Willamette Valley grass 
fields have centered on meadowfoam which grows well in the poorly drained soil. 
An oil seed crop, meadowfoam is currently being cultivated in limited amounts to 
provide oil for analysis by potential users. No specific market exists for 
meadowfoam oil though it would appear that its physical properties may make it 
competitive with certain other vegetable oils. 

Based on Department-supported research as well as other research activities, staff 
believes no reasonable and economically feasible alternatives to open field burning 
exist at this time. 

2.2 Rule Revision Required by New Field Burning Legislation 

Senate Bill 472 revises ORS 468.475 and removes the Commission's authority to 
adjust annual acreage 1 imitations on field burning (except when reasonable and 
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economically feasible alternatives are developed) by establishing a flat 250,000 
acre limitation. Permits are to be issued for this amount and the acreage burned 
barring uncooperative meteorological conditions. Besides raising the annual 
limitation by 70,000 acres, the new law does not allow the Commission to use 
adjustments of the annual acreage as a method for limiting smoke problems in a 
given year. Also, smoke management decisions must be made on a daily basis. 

Currently, EPA is about to approve a field burning SIP containing an upper limit 
for burning of 180,000 acre annual limitation. The new state law sets this upper 
limit at 250,000 acres. Because of the conflict between these upper limits or 
others suggested as a result of the SIP approval process, staff proposes to change 
the current 180,000 acre limit to that amount authorized under state and federal 
laws. This rule change also reflects·the Department's belief that the role of 
annual acreage limitations in field burning regulation should be de-emphasized. 

To address the requirement of the new law which restricts the Department to daily 
smoke management, the current rule allowing reduction of annual acreage limits 
based upon smoke intrusion in Eugene-Springfield, is eliminated. 

2.3 Rule Revisions to Implement a Performance Standard Control Mechanism 

2.3.1 Performance Standard Background 

Representatives of the City of Eugene have for the last several years requested 
better protection from field burning smoke intrusions. The reduction in intrusions 
was desirable for the City in order to: 

a) Reduce the annual and, therefore, shorter-term exposure of local citizens 
to field smoke with its apparent adverse health effects; 

b) Reduce the Total Suspended Particulate loading, in general, and field 
burning's contribution to violations of National Ambient Air Quality 
Standards; and, 

c) Reduce the adverse aesthetic effects of smoke intrusions. 

The City subsequently worked to implement various rule revisions regulating open 
field buring to reduce both the number and severity of smoke intrusions into 
Eugene and the surrounding AQMA. This process culminated in a number of rules 
designed to reduce total emissions and the current "nephelometer" rule which would 
reduce the amount of acreage allowed to be burned based on cumulative smoke 
intrusion in Eugene-Springfield. 

Due to significant resistance to regulation of smoke impacts through annual 
acreage control and the belief by many that more effective control methods are 
available, City representatives proposed a performance standard control scheme 
designed to: 

a) Remove annual acreage limits as a smoke intrusion control parameter; 
b) Allow increased operational flexibility; 
c) Allow the Department to take a more traditional regulatory role with 

regard to field burning; and, 
d) Still provide adequate protection for Eugene-Springfield air quality. 
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2.3.2 Performance Standard Technical Coricepts and Implementation 

The performance standard as propos,ed by the City, and in the attached proposed 
rules (Attachment I I), would incrementally tighten the criteria for allowing 
burning as the cumulative hours of smoke intrusion increase. Thus, as the total 
smoke exposure in the Eugene-Springfield area increases, the opportunity for 
additional burning decreases. The proposed standard would accomplish this effect 
by establishing a higher and higher minimum mixing height for burning. 

The mixing height, that height in the atmosphere through which vertical movement 
of air is more or less unrestricted, is an important parameter in describing 
atmospheric dispersion capabilities. It is an indicator of the overall air volume 
available for dispersion of smoke. It is also a parameter which can be and is 
routinely determined from atmospheric temperature measurements. One shortcoming of 
the measured mixing height, however, is that, under typical Willamette Valley 
summertime conditions, it does not necessarily indicate the true vertical dispersion 
capabilities important to field burning. The actual height attained by a plume is 
considered to be a better indicator of actual dispersion capabilities. Particularly 
under good fuel conditions and light winds, the measured mixing height may signifi
cantly underpredict plume rise. Use of rapid ignition techniques cause even greater 
discrepancies. Since plume rise is a better indicator of overall dispersion 
capabilities under these conditions, the term Effective Mixing Height (EMH) 
would be used in the proposed rules and would be defined as the actual identified 
plume rise or measured (or calculated) mixing height, whichever is greater. 

The use of more and more restrictive EMH requirements to regulate burning acti
vities, as in the proposed performance standard, would tend to "prevent" future 
smoke intrusions by: 

a) Eliminating some burning days on which a smoke intrusion might occur; 
and, 

b) Reducing the intensity of a smoke intrusion such that it is not perceived 
as significant. 

However, the most significant effect of the performance standard is closer regulation 
resulting in fewer and less intense smoke intrusions. This increased performance 
is required by mo~~ protective EMH lim~ts which a@crue as a ~esult of intrusions. Thus 
significant parameters affecting smoke intrusions would be manipulated to mitigate 
future smoke impacts. Staff believes this method of control to be superior to 
regulation of annual acreage limits as provided by current rules. 

Nephelometer measurements would be used under the proposed rule to determine smoke 
intrusions. These measurements would be used in a manner analogous to the current 
rule, however, smoke intrusion occurrences would be determined based upon the 
increase in readings above the existing (background) levels rather than a simple 
exceedance of 2.4 x lo-4 b-scat. At present, the background level would be 
established by averaging the three hourly readings prior to the intrusion. 

Referenci.ng measurements to existing background levels, such as is proposed, 
establishes a constant increment available for smoke intrusion without 
penalty. Thus a smoke intrusion causing an increase of l.7 b-scat over an existing 
background level of l .Ob-scat would not result in any "hours of smoke intrusion" 
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under the proposed rule, though it would under present rules. Alternatively, an 
increase of 1.9 b-scat over a background level of 0.4 would cause hours to 
accumulate under the proposed rules though the overall measurement would be less 
than the critical 2.4 b-scat value of current rules. 

As mentioned, the performance standard is designed to address the needs of the 
Eugene-Springfield AQMA. The proposed relationships between EMH minimum require
ments and hours of smoke intrusion were based upon statistical analyses of smoke 
intrusions, by Terry Smith of the City of Eugene, and the need to minimize the 
contribution of field burning to violations of either the 24-hour or annual partic
ulate standards. The relationships were also subject to revisions as a result of 
discussions among interested parties. 

The performance standard would be most successful at 1 imiting smoke effects in the 
AQMA on an annual basis. Significant restrictions on burning (particularly in the 
late season) will be in place after 20 hours of smoke intrusion occur. Based upon 
analysis of intrusion for years prior to 1978, two to three smoke intrusions would 
result in this number of accumulated hours but ~ith a very smal 1 impact on the 
annual geometric mean of approximately 0.2 ug/m . Of course, 20 hours of smoke 
intrusion would still result in a significant number of complaints. 

The ;ilNj,tially pre>posed performance standard pould not prevent field bw:ning smoke 
from causing a violation of the 24-hour particulate standard of 150 ug/m3. It 
would, however, discourage burning activities leading to any intrusion through 
application of additional burning restrictions. In this sense the proposed rules 
would work in a manner analogous to the current (but proposed for deletion) 
nephelometer rule which has been successful in helping to reduce al 1 levels of 
field burning smoke intrusions into the Eugene-Springfield AQMA. However, to 
further assure that field burning does not contribute to a standards violation 
in this area, real-time tracking of compliance with 24-hour particulate standards 
is proposed as a new addition to the management program. This tracking would be 
accomplished through use of a continuous particulate monitor currently planned for 
installation by the Department as part of its .state wide Data Acquisition System. 

Under the current proposed operation schedule instruments would provide updates 
every two hours on the existing particulate loading. (Under standard techniques, 
particulate data are not available unti 1 about one day after the completion of a 
24-hour sample.) Though two-hour delays are too long for the normal time· frame 
of smoke management decision making, the monitor will provide a much better 
estimate of the daily accumulation of particulate and trends than has been avail
able previously. From these data, management staff will make predictions, based 
upon best available meteorological forecasts and source emission data, of the 
24-hour particulate levels which may be reached each day. Whenever violation 
would appear possible, burning unde,r northerly winds would be prohi.bited. 

Of course, since this type of monitoring is new to the Department, there is no 
staff experience, and no other mathematical or empirical methods for predicting 
with known accuracy, 24-hour Total Suspended Particulate (TSP) levels from a 
limited number of two hour samples. Though such predictive techniques would 
1 ikely develop naturally as data are collected, the Department would propose to 
expedite this development activity in the next three months, if this proposed 
rule is adopted. 
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Because of the limitations on accuracy posed by predictions made from instrument 
measurements, the proposed rule would prohibit north wind burning when a Eugene
Springfield TSP level of 135 ug/m3 was predicted. Though burning is not often 
allowed under meteorological conditions which cause such high levels, the 15 ug/m3 
margin would allow for errors in such TSP forecasts and still survive an average or 
smaller smoke intrusion without violations of 24-hour standards. A TSP violation 
from a severe smoke intrusion, as might result from a totally missed forecast, would 
not be prevented by this proposed rule. 

2.3.3 Application of the Proposed Performance Standard to the 1979 Season 

The proposed performance standard would have had no effect on 1979 operations had 
it been operational. Smoke intrusions, as measured by nephelometer, were limited 
to approximately ten hours in Springfield and zero hours in downtown Eugene. Thus 
restriction would have become effective. 

Smoke impact data from Lebanon is not available at the time of writing. It will be 
analyzed as soon as it becomes available. 

2.3.4 Industry Self-Regulation Under a Performance Standard 

Under the proposed performance standard, restrictions on b~rning due to erro~s in 
smoke management decision making (resulting in excessive smoke intrusion) provides 
an automatic 1 imiting effect on an unsuccessful program. Of course, the authority 
must exist to restrict burning activities and to conduct impartial assessments 
of smoke intrusions. Assuming the Department retains these latter two functions, 
it seems logical, and more typical of the Department's other regulatory activities, 
for the seed industry to conduct the operations of the field burning program within 
the framework of performance standard and other air quality regulations and guidelines. 

This approach, as previously noted, has been supported by the City of Eugene and 
is now being undertaken by the Department and Oregon Seed Council to a limited 
extent. Initially, additional Oregon Seed Council activities are proposed to 
include much increased meteorological forecasting input to the program operation 
as well as improved field coordination, particularly in north Valley areas. Also, 
Seed Council employees are proposed to be actively and routinely involved in daily 
aerial observations, providing this information to the DEQ staff. At present, daily 
burn decisions wouldccontinue to be made by staff though even this function may be 
transferred to industry staff after adequate experience has been gained. The 
DEQ will also continue the daily monitoring of burning and ambient conditions as 
well as maintain an enforcement staff. 

Costs of management, which continue upward with the need for greater sophistica
tion, would be increased in order to cover additional Oregon Seed Council staff 
and equipment costs. Approval for a shifting of $130,000 in research funds to 
smoke management to cover such cost was recommended by the Advisory Committee on 
Field Burning at its November 19, 1979, meeting. 
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2.4 Rule Revisions to Comply with Prevention of Significant Deterioration (PSD) 
Requirements 

Because the 1979 legislative changes authorized increases in acreage to be open 
burned, the potential for increased impact on ambient air quality must be assessed 
not only in areas now violating standards but in currently "clean" areas. 
Site-by-site estimates of the impact of increased burning on the previously 
mentioned PSD increments shows the potential for a violation of the 24-hour incre
ment (37 ug/m3) at Lebanon only. This is based upon a conservative analysis; a 
scaling up the maximum impact at Lebanon during 1978, the proposed base line year 
for the Willamette Valley and thus assuming roughly 86,000 acres to be burned in 
the Valley on a single day. The maximum acreage ever reported burned on a 
single day was approximately 53,000 acres on August 11, 1978. 

If the estimated potential increases in field burning are added to the second 
highest TSP level recorded in Lebanon, a violation of federal secondary TSP 
standards would be predicted. Since these high TSP readings do occur during the 
summer season, there is some potential, (though small under management program) 
for violations of the noted standard. 

To address those potential problems, the Department would propose to use both 
nephelometer and continuous particle monitoring, identical to those proposed for 
Eugene-Springfield, to monitor Lebanon area air quality. It is further proposed 
to use the combination of instrument readings to not only predict TSP levels, but 
to regulate burning on a real-time basis such that applicable standards are not 
violated. 

Again, the Department's predictive capabilities regarding TSP are limited at this 
time but will be augmented, as previously mentioned, if this proposed approach is 
adopted. Unfortunately, use of telemetered air monitoring equipment at Lebanon 
was not contemplated as part of the initial Data Acquisition System since Lebanon 
is an "attainment" area. Thus, acquisition, installation, and use of equipment 
at Lebanon may not be possible this year. For the 1980 season, then, it is pro
posed to establish a daily acreage limitation not to exceed the base line level 
established in 1978. Thus no use of the 24-hour PSD increment would occur even 
though annual acreage increases may occur over 1978. 

As a result of analyses completed to date, violations in areas other than Leba-
non for Class I PSD, 24-hour and annual, increment, Class I annual increments, and TSP 
standards do not appear likely as a result of the potential increase in acreage burned. 

2.5 Lebanon-Sweet Home Operational Control Zones 

During the 1979 season, the Oregon Seed Council, local fire chiefs, seed growers, 
local city officials, and the Department collaborated in an attempt to provide 
additional protection from smoke intrusion in Lebanon and Sweet Home. Five 
control zones were established around the Lebanon-Sweet Home area to facilitate 
better operational control. By burning areas near these cities under int~nsive 
management and reducing or prohibiting burning in these areas on south winds, it 
was believed a general reduction in impact would result. The zones, roughly four 
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miles on a side, were delineated so that: a) zone boundaries could be easily identi
fied by growers and aerial observers (DEQ's skywatch); and, b) burning could be 
regulated to keep smoke from entering Lebanon and Sweet Home from nearby fields 
under prevailing winds. 

Burning releases in the zones were generally on a field-by-field basis, making 
extensive use of aerial observation and radio communications, in an effort to 
avoid direct smoke intrusion. Daily acreage accomplishments were small compared to 
days of general burning, however, management personnel requirements were high. 

This effort reduced smoke levels in Lebanon and Sweet Home, particularly under 
limited burning conditions. However, under general south Valley burning smoke 
intrusions were again heavy this season though generally limited to four hours or 
less. 

To reduce the south Valley impact in this area will require further control measures 
and I ikely greater manpower. Such further control efforts might result in: 

a) Enlarged control zones; 
b) Limitation on burning or plume density per unit of land area; or, 
c) More emphasis on the temporal distribution of burning. 

These and other concepts will be discussed in the next few months with affected 
parties. 

2.5 Rules Revisions for Clarification 

Several other rule changes are proposed in order to clarify and shorten the rules 
where possible. In particular, detailed rules regarding approval and operation 
of mobile field sanitizers would be eliminated and replaced by language applicable 
to alternative methods in general. Several definitions relating to mobile field 
sanitizers would also be eliminated if the proposed rules were adopted. 

Section 26-015 would be revised not only to incorporate the performance standard 
but also to better delineate the control mechanisms used in smoke management: 

a) Definition of atmospheric conditions (required by ORS 468.450); 
b) Limitation of burning hours; and, 
c) Limitations on the amount and distribution of emissions. 

In addition, definitions are proposed for acreage quotas and cumulative hours of 
smoke intrusion. 

3. Summation 

The Department proposes for Commission adoption, after public hearing, rev1s1ons 
to rules regulating open field burning in the Willamette Valley. The proposed 
rules would: 

a) Update the regulations to reflect the requirements of the 1979 field 
burning law (SB 472); 
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b) Provide for the establishment of a "performance standard" method of 
limiting field burning smoke impacts in the Eugene-Springfield Air 
Quality Maintanence Area (AQMA). Specifically, the meteorological con
ditions under which burning would be allowed would become more restric
tive as the cumulative hours of smoke intrusion in the Eugene-Springfield 
AQMA increase; 

c) Prohibit burning activity under northerly winds if a violation of the 
federal, secondary 24-hour Total Suspended Particulate standard is pre
dicted using continuous particulate monitoring methods; 

d) Restrict daily burning in the south Valley to 1978 levels to ensure 
federal 24-hour Prevention of Significant Deterioration increments are 
not exceeded. 

e) Clarify and reorganize certain portions of the existing rules. Detailed 
regulations regarding approval and use of mobile field sanitizers 
would be eliminated and replaced by more general rules regarding 
approval of alternatives to open field burning. Section 26-015, 
summer burning season regulations would be reorganized. 

The Department through operational and budgetary changes proposes to increase the 
Oregon Seed Council role in the daily smoke management program decisions. Better 
organization of growers and fire districts and increased meteorological analysis is 
proposed through additional Seed Council staff. 

The Department of Environmental Quality and other affected parties conducted, 
through operational procedures, a program to reduce smoke problems in the Lebanon
Sweet Home area. Though some improvements were made, heavy smoke intrusions still 
occur under southerly wind burning conditions. The Department and others involved 
will assess and implement additional methods to mitigate the Lebanon-Sweet Home 
smoke problem. 

4. Director's Recommendation 

Based on the summation above, it is recommended that the Environmental Quality 
Commission conduct a public hearing on the attached proposed rules, leaving the 
record open through December 31, 1979, for such additional testimony as may be 
submitted. The Commission will be asked to adopt rules on field burning at its 
January 25, 1980, meeting. 

Attachment I 
II 

SAF;Pas 
686-7837 
11 /29/79 

WILLIAM H. YOUNG 

Statement of Need for Rulemaking 
Proposed~Field Burning Rules, OAR Chapter 340 
Sections 26-005 Through 26-030 



ATTACHMENT I 

Agenda Item F, December 14, 1979, EQC Meeting 
Pub] ic Hearing to Consider Adoption of Proposed Open Field 
Burning Re ulations OAR Cha ter 340, Sections 26-005 Through 
2 -030 and Amendment to the Oregon State Implementation Plan 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the Environ
mental Qua] ity Commission's intended action to adopt a rule. 

(1) Legal Authority. 

Oregon Revised Statutes 468.020, 468.450, and 468.460. 

(2) Need for the Rule. 

Proposed amendment of open field burning regulations, OAR 340, 26-005 through 
26-030 is needed to: 

1. Incorporate changes made.necessary by adoption by the 1979 Oregon Leg
islature of Senate Bill 472 establishing new law regulating open field 
burning; 

2. Make operational rule changes supportive of the potential increase in 
acreage to be open burned authorized by SB 472; and, 

3. Clarify the existing rules. 

All such changes are required to achieve Environmental Protection Agency acceptance 
of a field burning State Implementation Plan revision. 

(3) Principle Documents Relied Upon in This Rulemaking. 

1. Staff reports, William H. Young, director, Department of Environmental 
Quality, presented at the August 6, November 16, and December 14, 1979, 
EQC meetings. 

2. Record of the Environmental Quality Commission meetings, August 6, Novem
ber 16, and December 14, 1979. 

3. Personal communication with Terry Smith, environmental analyst, City of 
Eugene, August 3 and October 22, 1979. 

4. Personal communication with Charles D. Craig, smoke management specialist, 
Oregon Seed Council, October 17 and October 22, 1979. 

5. Personal communication with David S. Nelson, executive secretary, Oregon 
Seed Council, October 12 and October 17, 1979. 
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6. Personal communication with Terry Smith, environmental analyst, City 
of Eugene, November 28, 1979. 

7. Personal communication with Charles D. Craig, smoke management specialist, 
Oregon Seed Council, November 28, 1979. 

8. Personal communication with John Core, Department of Environmental 
Quality, November 28, 1979. 

9. Proposed regulations regarding Prevention of Significant Deterioration, 
U. S. Environmental Protection Agency, in Federal Register, September 5, 
1979. 

10. "Proposal for an Air Qua] ity Performance Regulation for Field Burning 
Smoke Management," Terry Smith, environmental analyst, City of Eugene, 
August 3, 1979. 

11. "Analysis of Field Burning Performance Standard," memorandum from Charles 
D. Craig, Oregon Seed Council, to David S. Nelson, executive secretary, 
Oregon Seed Council, September 27, 1979. 

SAF :pas 
686-7837 
11 /29/79 
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Attachment 11 

DEPARTMENT OF ENVIRONMENTAL QUALi TY 
Chapter 340 

Agricultural Operations 
AGRICULTURAL BURNING 

26-005 DEFINITIONS. As used in this general order, regulation and schedule; 
·unless otherwise required by context: 

· · (l) Burning seasons: 
(a) "Summei· Burning Season" means the four month period from July· through 

October·31. · 
(b) "Winter Burning Season" means the eight month period from· November 

through June ·30. 
(2) "Department" means the Department of Env i ronmenta 1 Qua 1 i ty. 
(3) "Marginal Conditions" m~ans conditions defined in ORS 468.450(1) under 

which permits for agricultural open burning may be issued in accordance with 
this regulation and schedule. · 

(4) "Northerly Winds" means winds coming from directions in the north 
half of the compass, at the surface and aloft. 

(5) "Priority Areas" means the followi.ng areas of the Willamette Valley:· 
(a) Areas in or within 3 miles of the city limits of incorporated cities 

having populations of 10,000 or greater. 
(b) Areas within] mile of airports servicing regularly scheduled airline 

flights. 
(c) Areas in Lane County south of the ·1 i ne formed by U. S. Hi gh•,.,ay 126 and 

Oregon Highway 126. 
(d) Areas in· or within 3 miles of the city limits of the City of Lebanon. 
(e) Areas on the west side of and within 1/4 mile of these highways; U. S. 

Interstate 5, 99, 99E, and 99W. Areas on the south side of and within 1/4 mile 
of U. S. Highway 20 between A 1 bany and Lebanon, Oregon H i'ghway 34 bet;ieen Lebanon 
and Corvallis, Oregon High•,yay 228 from its junction south of Brownsville to its 
r~il crossing at the communi_ty of Tulsa. 

(6) "Prohibition Conditions 11 means a[mosph~ric cohditions und~r l.·Jhich a1-1 
agricultural open burning is prohibited (except where an auxiliary f~el is 
used such that combustion is nearly ccmpleta 1 or an approved sanitizer is 
used_. or burn.in is specificully authorized b the Department for experimental or 
test purposes . 

"[----)" represents material deleted 
Underlined mater~ represents proposed additions 

r ,. 
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(7) "Southerly Winds" means winds coming from directi.ons in the south 
half of the compass, at the surface and. al oft. 

(8) "Ventilation Index (VI)" means a calculated value used as a criterion 
of atmospheric venti l~tion capabilities. The Ven ti lat ion Index as used. in these 
rules is ~efined by the.following identi.ty: 

VI = (Effectiye mixing height (feet)) (Average wind speed through the 
· . 1000 .. x effectjye mixing height (knots)) 

(9) "Willamette Valley" means the areas of Benton, Clackamas., Lane, Linn, 
Marion, Multnomah, Polk, Washington and Yamhill Counties lying between the crest 
of the Coast Range and the crest of the Cascade Mountains, and includes the. 
fol lowing: · · 

(a) "South Valley," the a.reas of jurisdiction of all fire permit issuing 
agents or agencies in the Willamette Va 11 ey portion .of the Counties of Benton, 

'Lane or Linn. 
· (b) · "North Valley," the areas of jurisdiction .of all other fir~ permit .. issuing 

agents or agencies in the Willamette Valley. .., 
(.JO) "Commission" means the Environmental Quality Commission •.... 
(11) "Local .Fire Permit Issuing Agency" means.the County Court or Board of 

County Commissioners or Fire Chief of a Rural Fire Protection District or other 
person authorized to issue fire permits pursuant to ORS 477-515, 447.530, 476.380 
or 478.960. 

(12) "Open Field Burning Permit" means a· permit issued by the Department pur
suant to ORS 468.458. 

(13) "Fire Permit" means a permit issued by a local fire permit issuing agency 
pursuant to ORS 477.515, 477.530, 476.380 or 478.960 •. 

. (14) "Validation Number" means a unique three-part number issued by a loc;il 
fire permit issuing agency which validates a specific open field burning permit 
for a specific acreage of a specific day •. ,.The.first part of the validation number 
shall indicate the number of the month and the day of issuance, the second part 
the hour of authorized burning based on a 24 hour clock and the third part shall 
indicate the size of acreage to be burned (e.g., a validation. number issued 
August 26 at 2:30 p.m. for a 70 acre burn would be 0826-1430-070). ··· 

(15) "Open Field Burning" means burning of any perennial grass seed field, 
annual grass seed field or cereal grain field in such manlier that combustion air 
.and combustion products are not eff~ctively control led. . 

(16) "Backfire Burning" means a method of burning fields in which the flame. 
front does not advance with the existing surface winds. The method requires 
ignition of the field only on the downwind side. 

(17L"fnto-the-Wind Strip Burning" means a modification of backfire burning 
in which additional lines of fire are ignited by advancing firectly into the 
existing surface wind after completing the initial backfires. The technique 
increases the length of the flame front and therefore reduce.s the time required 
to burn a field. As the initial burn nears approximately 85% compl.etion, the 
remaining acreage may be burned using headfiring techniques in order to maximize 
plume rise. . 

(18) "Perimeter Burning" means a method of burning fields in which al 1 sides 
of the field are ignited as rapidly as practicable in order to max1m1ze plume 
rise. Little or no preparato~y backfire burning shall be done." 

(19) "Regular Headfire Burning" means a method of burning fields in which 
substaniial preparatory backfiring is done prior to ignition of the upwind side 
of the field. 
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[ t'2 9}-UAppro'ted-F fe td-Sanft f ze r U-means-any-f te td-bc r n tng -de11 tee -that -has -been ( 
approved-by-the-Bepartment-as-an-atternattve-to-open-ftetd-bcrntng7 · 

-('2t}-UAppro11ed-Exper+mentat-Ftetd-Santttzeru-means-any-f+etd-bcrn+ng-de11tee 
that-lias-been-appr-011ed-by-the-Bepartment-for-trta+-as-a-potent+at-atternatflle~to 
open-bt1rn+ng-or-a,,-.,,-sot1ree-of-tnformatton-t1sefct-to-ft1rther-de..,etopment-of-ffetd 
santttzer": · 

ti!i!}-UAfter-SmokeLI-mean,.-per:ststent-,.moke-resctttng-from-the-bt1rntng-of-a-gra:ss 
:5eed-or-ee rea t-g ra tn-f tetd-wt th-11-fte+d-san t t tze r;-arid -emana t trig-f rom-the-g. ra,,s- seed 
or-eerea+-gratri-stcbbte-or-aeecmctated-straw-restdce-at-a-potnt-+8-feet-or-more-be-
hfnd-a-ffetd-santttzer: · 

t'23r-u~e11kageu-me11n,,-11ny-smoke-re"attrng-from-the-cse-of-a~ftetd-santttzer 
whfen-+,.-not-11ented-throt1gh-11-staek-and-+s-not-etasstf ted-11s-11fter-smoke~ 

t'24r-uAppro..,ed-Pttot-Ftetd-5antttzerU-means-any-ftetd-bcrn+ng-de..,tee-that-nas 
been-obser..,ed-and-endersed-by-the-Bepartment-as-an-aeeeptabte-bt1t-fmpro'tabte-atter
na H11e-to-open-f +etd-bt1 rn tng ;-the-opera t ton-of-whteh-ts-expeeted-to-eon t rt bt1te- frrfo r
m11 t fon-c:ie f c t-to-f c r th er-de11etopmen t -11nd-tmpro..,ed-pe r-fo rmanee-o f-f fe td-san t tf ze rs:] 

(20) [t'25}] "Approved Arternative Method(s)" means any method approved by the 
··Departiii'erit to be.a satisfactory alternative method to open field burning. 

(21) [-('26}] "Approved Interim Alternative Method" means any interim method 
approved by the Department as an effective method to reduce or otherwise minimize 
the impact of smoke from open field burning. ' 

(22) [t2!7't] "Approved Alternative Facilities" means any land, structure, 
building, installation, excavation, machinery, equipment or device approved by the 
Department for use in conjunction with an Approved Alternative Method or an Approved 
Interim Alternative Method for field sanitation. 

(23) [~i!St) "Drying Day" means .a 24-hour period during which the relative humid/ 
ity reached a minimum less than 50% and no rainfall occurred • 

. [*'29}-UHnHm+ted-\le"tHatton-Eo"d+t+on~u-meen~-aemo~pherte-eond+t+ons-,.n+en 
pro11fde-a-m+xtn9-deptn-or-5988-feet-or-greater-and-a-11ent++atton-tndex-of-3i!:5-or 
greeter:] 

(24) "Basic Quota" means an amount of acreage established for each permit 
jurisdiction, including fields located in priority areas, in a manner to provide, 
as reasonabl -as racticable an ·equitable o ortunity to burn. · 

25 "Priority Area Quota" means an amount of acreage established for each 
permit jurisdiction, for fields in priori~y areas, in a manner to provide, as rea
sonabl as practicable, an e uitable o portunit to burn. 

2 "Effective Mixing Height" means either the actual plume rise as measured 
or the ~alculated mixing height, whichever is greater.· · 

(27) "Cumulative Hours of Smoke Intrusion in the Eugene-Springfield Area" means 
the avera e of the total cumulative hours of ne helometer readin s at the Eu ene and 
Springfield .sites which exceed the preexisting background readinss by I. x 10- b-scat 

·units or more and which have been determined by the Dep9rtment to have been signifi
cantly contributed to by field burning. For each hour of nephelometer reading wh'TCh 
exceeds the preexisting background readings by 5.0 x lo-4 b-scat or more, two ~ours 
shall be added to the total cumulative hours for that site.· 

26-010 GENERAL PROVISIONS. The following provisions apply during both summer 
and winter burning seasons in the Willamette Valley unless otherwise specifically 
noted. 

(1) Priority for Burning. 
open burning shall follow those 
seed fields used for grass seed 

On any marginal day, priorities for agricultural 
set forth in ORS 468.450 .which give perennial grass 
production first priority, annual grass seed fields 
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( used for grass seed production second priority, grain fields third priority and 
all other burning fourth priority. 

~ . 

( 

(2) Permits required. 
(a) No person shall conduct open field burning within the Willamette Valley 

without first obtaining a valid open field burning permit from the Department and 
a fire permit and validation number from the local fire permit issuing agency for 
any given fi~ld for the day that the field is to be burned. 

(b) Applications for open field burning permits shall be filed on Registration/ 
Application forms provided by the Department. 

(c) Open field burning permits issued by the Department are not val id until 
acreage fees. are paid pursuant to ORS 468.480(1) (b) and a validation number is 
obtained from the appropriate local fire permit issuing agency for each field on 
the day the field is to be burned. 

·. :::.· 
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(d) As provided in ORS 468.465(1), permits for open field burning of cereal ( 
grain crops shall be issued only if the person seeking the permits submits to the 
issuing.authority a signed statement under oath or affirmation that the acreage 
to be burned will be ·planted to seed crops (other than cereal grains, hairy vetch,. 
or field pea crops) which require flame sanitation for proper cultivation. 

(e) Any person granted an open field burning permit under these rules shall 
maintain a ·copy of said permit at the burn site or be able to readily demonstrate 
authority to burn at all times during the burning operation and said permit shall 
be made available for at least one year after expiration for inspection upon 
request by appropriate authorities. 

(f) At al 1 times. proper and accurate records of permit transactions and· 
copies of al 1 permits shall be maintained by each agency or person involved in 
the issuance of permits, for ·inspection by the appropriate authority. 

(g) Open field burning permit issuing agencies shall submit to the Department 
on forms provided, weekly summaries of field burning ·activities .in their permit jur
isdiction during the period July 1 to October 15. Weekly summaries s.hall be mafled 
and postmarked no later than the first working day of the fol lowing week. 

(3) Fuel conditions shall be limited as follows: 
(a) All debris, cuttings and prunings shall be dry, cleanly stacked and free 

of dirt and green material prior to being burned, to insure as nearly complete 
combustion as possible. . .. 

(b) No substance or material which normally emits ·dense smoke or noxious 
odors may be used for auxiliary fuel in the igniting of debris, cuttings or prunlngs. 

[ie1--fhe-eeparment-mar;--orr--a--f-!-e-l-d--by-f-i-e-hl--bas+s';-p-l"'O'hr~~e-bttrnfng-of-fre~d~ 
eon ea 1-n f ng- h-t gh- mo-t sttl're" ·com:-errt--stu-bb+e--ai rtlfot 1 ~eh- ctJta-ter h:r ~ -wh feh-;-~i'len 
btt rned ;-wott-l d-re"5t1~ t--i 11-=-ces·s+ve- -l-ow--l-evel~ -:>1i10kc.-] 

(4) In accordance with ORS 468.450 the Department shal 1 establish a schedule 
which specifies the extent and type of burning to be allowed each day. During the 
time of active field burning, the Department shall broadcast this schedule over 
the Oregon Seed Council radio network operated for this purpose, on an as need·ed 
basis, depending on atmospheric.and air quality conditions. _ 

(a) Any person open burning or preparing to open burn under these rules shall 
conduct the burning operation in accordance with the Department's burning schedule. 

· (b) Any person open burning or preparing to open burn fields under these 
rules shall monitor the Dep.artment's field burning schedure broadcasts and shall 
conduct the burning operations in accordance with the announced schedule. 

(5) Any person open field burning under these rules shall actively extinguish 
al I flames and major smoke sources when prohibition condit·ions are imposed by the 
Department. Normal after smoulder excepted • 

. 26-011 CERTIFIED ALTERNATIVE TO OPEN FIELD BURNING .. 
( tt }---,l'tpproved-pdot- f iatd-s-aniti-zers-,--a-pp-rcrved-cxpe;-i Iii El I Ld r-f-re h:i- -S-dIT iTi-ze-rS";

or-propane-flamers- martre-i:rsed--a-s-m Le 1 1 ia t i-ves--to-~ -f+el-d--bttrrrrng-,,ttbj"e t-to 

the-p rovf si ons- of-tm s--s-ec-ti'OTI"'. -
{2}--A~~F8V8Q-p~4~-f4s4d-~..,.:H~4~.,..-.,;.. 
fa}--Proeed~re,,-for-~tjhmitt411~--a,:ip-14-cati-orr--for--spprova-~-o-~-p-i-l-o~-frehf 

s-a-rtrti-;,er,,.,-] 
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[ Ap;>l icaticns shal 1 be sub1:1itted in writing to the Depart1:1er:t and sha 
inclu , but r.ot be ti1Jited to, the following: 

(i Design ·plans ·and specifications; 
(i !) Acreaga and eralssion performance data and rated capa::ities· 

(iii) tails regarding evaila.bility of repa_ir:.se.-vice"and rep!, ·emenc parts;-
(iv) Cp atior.a) instn!ctions. · · · · · · 

(b} &.:is icn Stand<in:!s far Approved Pilot Field Sanitizer •. · 
(A) Appro • pilot field sanitizers shall be required t demonstrate the 

capability of san1 izing a re;>resentativa harvested grass or.ce_real grain field 
with an _acc=ulativ straw and stu!::ble fu,.,J load of r:ot le " ~han l .O ton/acre, 
dry weisht basis, an ·hich has .an averaga r.:oist.ure cent t.r.ot less than 10%·, 
at a rate of not less t an as;; of rateod r.:axiir.ucn capaci for a period of JO 
continuous 1:1in!l_t~·witho excee.din" emission stendar s as follo .. s:. 

{l) _l'!ain stack.: _20~ verag;: ;pacity; · _ . :. _.:, ·: , . · -, , -
Ci i) Leak.as .. : not to e. ead 20:i: of. the. tota emissions.<>; . - :· 

(iii} · After-sa:ol<a: . No s ig i fi cent ar.:ounts o i ginating r.iore than 25 yards 
·behind the c::eratin!t mac:.'iine. ·· · · · · · . · 

(B} · The De?art..:ent shal 1 · ce i fy in wr~ ing to the manuf~ctuier·. the 
approval of the pilot: fie.ld sanitiz withi thirty (30) days of the receip;;; of 

.a complete ap?l ication end successful com iance. demonstration· with· the emfssion · 
standards of·2(b) (A). Such appi:oval sli I apply to all machines built to the: 
specifications of the Department certi I field sanitation machine. · 

(C) In the event of the develo .ent significantly superfor field sani-
tii!'ers. the.De;::artment· r.tay decerti" approve pilot field sanitize.rs previously 
approved, except that any unit bu t prior-to· his decertification in accordance; 
wii:h specifications of previous approved pllo field sanitizers "shall be 

'.allowed to operate for a per! not to exceec!. sev years frc;im the "date···of del iy-
ery provide<:! that the unit i adeGuately rnalntaine s per (2) (c)(A). · 

:{c). Operation ar:d/or .. odiflcatlon of approved p lot field sanitizers. · 
(A) . Operating eppr )ad pilot field sanitizers- she l be maintained ~o'<les ign 

specificaticns (no;;;:al ear expected) i.e., skirts, shro s, shields .• air bars, 
duc:ts, fans, motors, c., shall be: in place, intact and o rational. 

{B} P.;:::dificat• ns to the stn.:c::.ure or operating proce res which· wil 1 · 
knowingly increas~ emissions shall not be made. . 

(C) Any r.:c 1 fications to the structure or operating proce- •res which result 
in iricreas..d e ssior:s shall be further r.:-cdified oi'- re.turned tom ufacture.r's 
specificatior: to reduce emissions to original leveis or below as r idly as 
practi cab l c: · · 

(0) p_en fires away fror.i the sanitizers shall be extinguished as apic!ly 
as prac~ cable. . _ 

( ~x~~ri~~r.t31 field sar.l~izers ~ct ~eetir.g the ~~Tssicn critafia -=cifiec 
in 2 )(A) zhoV~> nay receive Dcpart~ent authoriz~ticn for e.xp~rimental use ~or 
not ~ore than one season at a ti~e> provided: -

(a) The operator of the field sanitiiers shall report to the Departm,.~t: t. 
ocations of cp~ra::ic.n. of expari~~r:tal. field sanitizers~] 
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(I) The Department may certify approved alternative methods of field sanita- ( 
tion and straw utilization and disposal on a permanent or interim basis provided. 
the applicant for such certification: 

(a) Provides information adequate to determine com liance with such emissions 
standards as may be developed pursuant to subsection 2 of this section as well 
as other State air, water, solid Waste, and noise laws and regulations, and 

(b) Operates any associated ·equipment subject to subsection (3) of this 
section or other o erational standards as ma be established b the De artment. 

2 Pursuant to ORS . 72 the Cammi ss ion sha 11. establish em.i ss ion standards 
for alternative methods to open field burning. Such standards shall be set to 
insure an oyerall improvement in air quality as a result of the use of the alter
native as comoared to the o el1 field burn in eliminated b such use. 

3 Mobile field sanitizers and other alternative methods of field sanita
tion specifi6ally approved by the Department, and propane flamers are considered 
alternatives too en field burnin for the ur oses of fee refunds ursuant to 
ORS 8. 0 and ma be used sub"ect to the fol lowin rov1s1ons: 

a b Open fires away from the machines shall be extinguished as rapidly 
.. as pract i cab I e. 

(b) [tbr] Adequate water supply shall be. ava-llable to extinguish open fires 
resulting from the operation of field santizers. 

(c) [t~rl Propane flamers(7--Propane-ftamtn9-ts] may be used as an approved 
alternative to open field burning provided that all of the following conditions are 
met: 

(a) Field sanitizers are not available or otherwise cannot accomplish the 
burning. 

(b) The field stubble will not sustain an open fire. 
(c) One of the following conditions exist: 
(A) The field has been previously open burned and appropriate fees paid. 
(B) The field has been flailchopped, mowed, or otherwise cut close to the 

ground and loose straw has been removed to reduce the straw fuel load as much as 
practicable. 

26-0 I 2 REG I STRATI ON ANO AUTHORIZATION OF ACREAGE TO BE OPEN BURNED. 
(I) On or before April I of each year, all acreages to be open burned under 

this rule shall be registered with the local fire permit issuing agency or its 
.authorized representative on forms provided by the Department. A nonrefundable 
$1.00 per acre registration fee shall be paid at the time of registration. 

(2) Registration of acreage after April I of each year shall require: 
(a)· Approval of the Department. 
(b) An additional late registration fee of $1.00 per acre if the late regis

tration is determined by the Department to·be the fault of the late registrant. 
(3) Copies of all Registration/Application forms shall be forwarded to the 

Department [and-the-Exee~ttwe-Bepartm~nt] promptly by the local fire permit issuing 
agency. 

(4) The local fire permitting agency shall maintain a record of all regis
tered acreage by assigned field number, location, type of crop, number of acres 
to. be burned and status ~f fee payment for each field. 

(5) Burn authorizations shall be issued by the local fire permit issuing 
agency up to daily quota limitations established by the Department and shall be 
based on registered feepaid acres and shall be issued in accordance with the 
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priorities established by subsection 26-010(1) of these rules, except that fourth 
priority burning shall not be permitted from July 15 to September 15 of any year 
unless specifically authorized by the Department. 

(6) No local fire permit issuing agency shall authorize open field burning 
of more acreage than may be sub-allocated annually to the District by the-Depart
ment pursuant to section 26-013(5) of these rules. 

2G-013 LIMITATION AND ALLOCATION OF ACREAGE TO BE OPEN BURNED. 
(1) Except for acreage to be burned under 26-013(6) and (7), the maximum 

acreage to be open burned under these rules[~] shall not exceed that amount autho
rized under a licable State and Federal law. 

a -Sha+t-not-exeeed-t 0;800-aeres-annaatty~ 
~bt--Hay-be-farther-redaeed-seeh-that;-tf-by-September-]-of-each-year;-the 

averege-of-tota+-eamatatfve-hoars-of-nephetometer-readfngs-exceedfng-~~4-x-ts=4 
B-~eet-an+ts-at-Eagene-and-Sprfngffetd;-whtch-have-been-determfned-by-the-Bepart
mel'lt-to-have-been-sfgnfffcantty-eaased-by-f+etd-bernfng;-eqaats-or-exeeeds-t6-hoars; 
the-maxfmam-aereage-to-be-open-barned-tsnder-these-ra+e,.-shl'ltt-not-exeeed-t50;000 

'"'eres-and-the-stsb-attoeatfon-to-the-ffre-permtt-fssafng-agenetes-shatt-be-redaeed 
aeeordfngty;-sabjeet-to-the-ftsrther-provfsfons-that~ 

~A7--l:lnased-permft-attoeatfons-may-be-va+tdated-and-ased~after-the-t50;800 
aere-ea~off-onty-on-al'ltfmtted-ventf+atfon-days-as-may-be-desfgn~ted-by-the-Bepart
ment;-and 

~B7--fhe-6ommfss+on-may-estabttsh-a-ftsrther-aereage-ttmftatton-not-to-exeeed 
t5;000-aeres-over-and-above-the-t50>000-aere-tfmftatfon-and-aathor+ze-permf ts-to 
be-+ssaed-parsaant-thereto;-fn-order-to-provfde-growers-of-bentgrass-see~-erops 

and-other--+ ate-ma tar tng-seed-e rops -op po rtar'ttty-to-ba rn-eqa hatent-to - that -a Horded 
growers-of-eartter-matarfng-erops~J 

(2) Any revisions to the maximum acreage to be· burned, allocation procedures, 
permit issuing procedures or any other substantive changes to these rules affecting· 
the open field burning program for any year shall be made prior to June 1 of that 
year. In making these rule changes the Commission shall consult with Oregon State 
University (OSU) and may consult with other interested agencies. 

(3) Acres burned on any day by approved[f+e+d-saM+e+2e1"s-a~a-appravea-expe~
+mentat-fte-td-~an+t+zer~-and-propane-Hamel"~] a;l ternat ive methods ·stia·l 1 not be 
be ·app 1· i ed ·to _·open · f. ie 1 d - burn i·ng. ac.rea!Je -a 1 le<eat i sRs · Q~· quotas, and such [ e~tif pme:it] 
operatioos .maY be.-[operat¢d:LconcJucted under either marginal or prohibition conditions. 

(4) In the ev~nt that total registration is less than or equal to the acreage 
allowed to be open burned under section.26-013(1) all registrants shall be allocated 
100 percent of their registered acres. 

(5) In the event that total registration exceeds the acreage allowed to be 
open burned under 26-013(1) the Department may issue acreage allocations to growers 
totaling not more than 110 percent of the acreage al lowed under section 26-013(1). 
The Department· shall monitor burning and shall cease to issue burning ·quotas when 
the total acreage reported burned equals the maximum acreage allowed under section 
26-013(1). 

(a) Each year the Department shal 1 sub-allocate 110 percent of the total acre 
allocation established by the Commission, as specified in section 26-013(1), to the 
respective growers on a pro rata basis of the individual acreage registered as of 
April 1 to the total acreage registered as of April 1 .. 
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(b) [Exeept-a~-pro~+ded-tn-~ob~eetton-frrfbr-of-thts--~eetton;] The Department ( 
shall sub-allocate the total acre allocation established by the Commission, as 
specified in section 26-013(1) to the respective fire permit issuing agencies on 
a pro rata share basis of the.acreage registered within· each fire permit issuing 
agency's jurisdiction as of April 1 to the total acreage.registered as of April l. 

(c) In an effort to insure that permits are available in areas of _greatest 
need, to coordinate completion of burning, and to achieve the greatest possible 
permit u ti 1 i za ti on, [ t he-0epartment-may'-adjos-t;-tn-eooperat+on-wtth-the-ftre-pe rmtt 
oe+++~at+on~] the Department may adjust, in cooperation with the~fire districts, 
al locations of the maximum ac;eage allowed in section 26-0130). 

(d) Transfer of allocations for farm amanagement purposes may be made within 
a·nd between fire districts on a one-in/one-out basis· under the·-sllpervision of the 
Department. Transfer of allocations between growers-are not permitted-after the 
maximum acres specified in section· 26-013 (1) · have. been- burned· within· i:he Va 11 ey. 

(e) Except for add i tiona kacreage a 11 owed· to· be- burned- by ·the- Cammi ss ion. as 
·provided for· in (6):and .(7) of-this .. subsection no fire distrlct •. shal L allow acreage 
to be burned in excess of-their·allocations:·assigned·pursuant·to· (b),,jc):and-.(d) 
above .. ' , ·- ··. ~· ···:·-~· ·::-~- --.:.::::·<)':'~ - ~----. -~ •. _ .. ·;--~ -· :: ': ;-~.-·-·;:; ::··:· ._. ___ -·, .: .•. ·_·,-· ;' _, ~- .~ - ,, ·',: .,_ ·;· -,,. '·_,-::-:··;· ,:. '" ;•: -~'. ~· -~~':,·-!'! :-o ,,, ·' "'c''•• -_:. 

(6) Notwithstanding the acreage 1 imitations under 26-01-3(1),. the Department 
may a I low exper·i menta] ·open burning. pursuant to [5eet+on-9-of-the-r9i'i'-0regon-l:ew~; 
6hapter-650;-fHB-2+961 l ORS 468-,490 ·-"-Such exper i menta 1 open burning-' sha 1 L be con
ducted only as may be specifically authorized by the Department and will be con
ducted for gathering of scientific data, or training of personnel ·Or demonstrating 
specific practices. ·The Department· shall maintain a record of each experimental 
burn and may require a report f·rom any person conducting an experimental .burn_, 
stating factors such as:· ·· -·--.. -'. 

1. Date, time and acreage of burn. - -- .,a~ 
2, Purpose of bur-n •• ,. ·--·" ._,,._ 
3.. Results of burn -compared to purpose.. ~-.,·-. _ ·~ 
4. Measurements used, if any. .. 
5. Future application of results of principles. featured.-.-,• ., --
(a) Experimental open burning, exclusive of that acreage burned by experi

mental open field sanitizers, shall not exceed 7500 ·acres annually. 
(b) For experimental open burning the Department _may assess an acreage fee 

equal to that charged for open burning of regular acres. Such fees shall be segre
gated from other funds and dedicated to the support of smoke management research to 
study variations of smoke impact resulting from differing and various burning 
practices and methods. The Department may contract with research organizations 
such as academic institutions to accompl i sh ·such· smoke management ·research. 

(7) Pursuant to ORS 468.475[~61-end-fi'rl the Commission may permit the emer
gency open burning under the· fol lowing procedures: .. 

(a) A grower must submit to the Department an application form for emergency 
field burning requesting emergency burning for one of the·following reasons; 

(A) Extreme hardship documented by: 
An ·analysis and signed statement from a CPA, pub] ic accountant,. or other 

recognized financial expert which establishes that failure to allow emergency 
open burning as requested will result in extreme financial hardship above and 
beyond mere loss of revenue that would ordinarily accrue due to inability to 
open burn the particular acreage for which emergency open burning is requested. 
The analysis shall include an itemized statement of the applicants net worth 

I 
'-: 
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and include a discussion of potential alternatives and probable related con
sequences of not burning. 
(B) Disease outbreak, documented by: 

An affidavit or signed statement from the County Agent, State Department 
of Agriculture or other public agricultural expert authority that, based on 
his personal investigation, a true emergency exists due to a disease outbreak 

; . 
that can only be dealt with effectively and practically by open burning. 

The statement must also include at least the fol lowing: 
i) time field investigation was made, 

ii) location and description of field, 
i i i ) crap, 

iv) infesting disease, 
v) extent of infestation (compared to normal), 

vi) netessity and urgency to control, 
vii) availability, efficacy and practicability of alternative control 

procedures, 
viii) probable damages or consequences of non-control. 

(C) Insect. infestation, documented by: 
Affidavit or signed statement from the County Agent, State Department of 

Agriculture or other public agricultural expert authority that, based o~ his 
personal investigation, a true emergency exists due to an insect infestation 
that can only be dealt with effectively and practicably by open burning. The 
statement must also include at least the following: 

i) time field investigation was made, 
ii) location and description of fie,ld, 

iii) crop, 
iv) infesting insect, 
v) extent of infestation (compared to normal), 

vi) necessity and urgency to control, 
vii) availability, efficacy, and practicability of alternative control 

procedures, 
viii) probable damages or consequences of non-controL 

(D) Irreparable damage to the land documented by [i!ln]: 
An affidavit or signed statement from the County Agent, State Department 

of Agriculture, or other public agricultural expert authority that, based on 
his personal investigation, a true emergency exists which threatens irreparable 
damage to the land and which can only be dealt with effectively and practicably 
by open burning. The statement must also include at least the following: 

i) time of field investigation, 
ii) location and description of field, 

iii) crop, 
iv) type and characteristics of soil, 
v) slope and drainage characteristics of field, 

vi) necessity and urgency to control, 
vii) avai labi 1 ity, efficacy and practica·bi 1 ity of alternative control 

procedures, 
viii) probable damages or consequences of non-control. 

(b) Upon receipt of a properly completed application form and supporting docu
mentation the Commission shall within 10 days, return to the grower its decision. 
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( 
(c) An open field burning permit, to be validated upon payment of· the required· 

fees, shal 1 be promtly issued by· the Department for that portion of the requested 
acreage which the Commission has approved, 

(d) ·Application forms for emergency open field burning provided by the Depart
ment must be used and may be obtained from the Department either in per.son, by letter 
or by telephone request. 

(8) The Department shall act, pursuant to this section, on any application 
for a permit to open burn under these rules within 60 days of registration and 
receipt of the fee provided in ORS 468.480. 

(9) The Department may on a fire district by fire district basis, Issue 
1 imitations· more restrictive than those contai.ned in these regulations when in their 
judgment it is necessary to attain and maintain air quality. 

' ~ ' .. 
. ,, .. __ . ;:' .-':· :.c ~ ~ ~.;,:~I :· ._; .,. , -, 

,,.-· . ' . 
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26-015 WILLAMETTE VALLEY SUMMER BURNING SEASON REGULATIONS 
As art of the smoke mana ement ro ram provided for in [Seetton-6-of-eregon 

~aw-+9rr;-&hapter- 59 ORS 68. 70 the Department shall schedule the times, places, 
and amounts of open ·field burning [eondttet-a-~moke-management-program-whfeh-~ha++ 
fne+ttde-tn-add·rti-on-to-other-pro'o';.ston!t-eo.-ered-tn-the,.e-rtt+e~] according to the 
following provisions: · 

( 1) [e+assHteat;.on-of-Atmospher+e-eondtttons,.--AH..:days] As pro vi de!d for in 
468.450 atmospheric conditions will be classified as marginal or prohibition [days] 
condi.tions under the following criteria: 

(a) Marginal Class N conditions: Forecast northerly winds and a ventilation 
index [mtxtng-depth] greater than [3599-feet] 12.5. 

(b) Ma.rginal Class S conditions: Foreca~outherly winds and a ventilation 
index greater than 12.5. 

(c) Prohibition conditions: [Foreeast-iiortherty-,w+nds-and-a-mt:>!fng-depth-of 
3599-feet] A ventilation index of 12.5 or less. 

[ ~21-€!ttotas,. 
~ar--Exeept-as-pro.-tded-;.n-th+s-sttbseetton;-the-.tota+-aere!lge-of-permfts-for 

·open-f+e+d-bttrntng-sha++-not-exeeed-the-amottnt-attthortzed-by-the-Bepartment-for 
eaeh-marg+na+-day,.--Atlthor+zattons-of-aereages-shatt-be-+sstled-tn-terms-of 
.s+ng +e ;-mtl + tf p +e; -o r-f r!let fona +-bas te-qtlota s-o r-p r to.- tty-a rea-qtlota s-e s-1- ts ted 
+n-tab+e-+;-atteehed-es-E:>!htbtt-A-and-+neorpo.-ated-by-referenee-+nto-th+s-regtlfatfon 
and-sehedtlfe;-and-deffned~es-fo++ow"•· · 

~Ar--lhe-besfe-qtlota-of-ee.-eege-sha++-be-e~~ab+fshee-feF-eaeA-~eFmfE-j~F+s
dfetfon;-fnettidfng-ffetd3-foeeted-fn-p~foFfe7-aFea~;-fn-a-manneF-Ee-~FeYfae,-as 
rea~onab+y-a~-praetfeabte;-an-eq~+teb+e-oppere~n;.~y-~e-etlFR~ · 

{Br--the-prforft7-erea~qtlota-ef-eereage-9ha++-ee-estae~fsAee-FeF-eaeA-~eFmf~ 
jtirhdfetfon;-for-f+e+d,.-+n-pl"tori-ty-arees;--+n-a-manner-to-pro..-tde;-as-reasonabty 
e~-p.-eetfeabte;-an-eqtiftabte-opportttnfty-to-barn7 · 

{br--W+ttamette-~e++ey-perm+t-agene+es-or-agents-not-spee+fteatty-named-tn 
~ab+e-+-~he+t-ha..-e-a-beste-q~ota-and-prtortty-a.-ea-qaota-of-SB-ael"es-on+y-+f-they 
heve-reg+ste.-ed-aereage-to-be-barned-w;.thtn-the+r-jar+sdtet+on,. 

{eJ--+n-no-+n~tanee-~hatt-the-tota+-aereege-of-permfts-+ssaed-by-any-perm+t 
fs9tlfng-ageney-or-agent-exeeed-that-attowed-by-the-Bepartment-for-the-margtnat-day 
exeept-es-pl"O'o'fded-fo.--jartsdtettons-wtth-59-aere-qttotes-ol"-tess-as-fo+tows~ 

When-the-Bepertment-has-a~tho.-tzed-one-qaote-or-tess;-a-pel"mtt-mey-be-tsstied-to 
;.neftide-att-the-aereage-;.n-one-f tetd-pro'o'tdtng-that-f+etd-does-not-exeeed-tB9 
eere9-and-pro..-tded-f~rthe.--thet-no-other-permtt-+s-+ssaed-for-thet-da7~--Perm+ts 

sha++-not-be-so-+sstted-on-two-eonsee~t+'o'e-days,. · 
~d r--lhe-Sepe,. tmertt-may-de s tgnate-eddf-t tonat-a rea s-a s-P do r tty -Area s1-an d 

may-adjast-the-bes+e-eereage-q~otas-or-prfor+ty-aree-qaotas-of-any-perm+t-jttl"fs
dtetton;-where-eond+ttons-;.n-;.ts-jttdgment-wa.-rent-saeh-aet+en~ 

(2) [{31] Limitations on Burning Hours. . 
\aT Burning hours shall be 1 imited to those specifically authorized by the 

Department each day. 
(b) Unless otherwise specifically limited by the Department, burning hours 

may begin at 9:30 a.m. PDT, under marginal conditions but no open rield burning may 
be started later than one-half hour before sunset or be allowed to continue later 
than one-half hour after sunset. 

(c) [{er] The Department may alter burning hours according to atmospheric venti
latio'ilC"onditions when necessary to attain and maintain air quality. 
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(d) [~et) Burning hours may be reduced by the fire chief or his deputy when ( 
necessary to protect from danger by fire. 

(3) Limitations on Locations and Amounts of Field Burning Emissions. 
(a) Use of acreage quotas. 
(A) In order to assure a timely and equitable distribution of burning, autho

rizations of acreages shall be issued in terms of single, multiple, or fractional 
basic quotas or priority area quotas as 1 isted in Table l, attached as E·xhibit A and 
incor orated b reference into this re ulation and schedule. 

B Wi ll~mette Valley permit agencies or agents not specifically named in Table 
1 shall have a basic quota and priority area quota of 50 acres only if they have 
registered acrea e to be burned within their "urisdiction. 

C The Department may deslgnate additional areas as Priority Areas. and may 
adjust the basic acreage quotas or priority area quotas of any permit jurisdiction 
where conditions in its · udgment warrarit such action. 

b Distribution and limitation of burning under various classifications of 
atmostheric conditions. 

i4f-Extent-,,nd-fype-of-Bt1rrti·ng~) ··· .· 
(A) [f,,11 Prohibition. Under prohibition conditions, no fire permits or val ida

tion numbers for agricultural open burning shall be i·ssued and no burning shall be 
conducted, except where an auxiliary llquid·or gaseous fuel ·is used.such that combus
tion is essentially completed, [or) an;approved field sanitizer is used.[~), or when 
burning is s ecificall authorized b the De artment for determinin atmos heri-c 
dispersion conditions or for experimental burning pursuant to Section 26-013 6 of 
this regulation. 

(B) [ibf] Marginal Class N Conditions. Unless specifically. authorized by the 
Department, on days: classified as Marginal Class N burning may be 1 imited to the -.· 
fol lowing: 

(i) [fAt) North Valley: one basic quota may be issued in accordance with Table 
1 except that no acreage located within the permit jurisdictions of Aumsville, Drakes 
Crossing, Marion County District 1, Silverton, Stayton, Sublimity, and the Marion 
County portions of the Clackamas-Marion Forest Protection District shal 1 be burned 
upwind of the Eugene-Springfield non-attainment area. 

(ii) (fBtl South Valley: one priority area quota for priority area burning may 
be issued in accordance with Table I. 

(C) [fetl Marginal Class S Conditions. Unless specifically authorized by the 
Department on days classified as Marginal Class S conditions, burning shall be 
1 imi ted to the fol lowing: 

(i) [fAt) North Valley: one basic quota may be issued in accordance with Table 
1 in the following permit jurisdictions: Aumsville, Drakes Crossing, Marion County 
District I, Silverton, Stayton, Sublimity, and the Marion County portion of the 
Clackamas-Marion Forest Protection District. One priority area quota may be issued 
in accordance with Table 1 for priority area burning in all other North Valley 
jurisdictions. 

(ii) [fBt] South Valley: one basic quota may be issued in accordance with 
TableT."° 

JEl [{d] In no instance shall the total acreage of permits issued by any permit 
issuing agency or agent exceed that al lowed by the Department for the marginal day 
except as provided for jurisdictions with 50 acres quotas or less as follows: When 
the Department has·authorized one guota or less, a permit may be issued to include 
all the acreage in one.field providing that field does not exceed 100 acres and pro~ 
vided further that no other permit is issued for that day. Permits shall not be so 
issued on two consecutive days. 
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(c) Restrictions on burning based upon Eugene-Sprin field air ualit • 
A The Department shall provide for increasing restrictions on burning through 

increasing the minimum allowable effective mixing height required for burning based 
upon cumulative hours of smoke intrusions in the Eugene-S rin field area as follows: 

i Except as provided in 11 of this subsection, burning shall not be per
mitted on a marginal day whenever the effective mixing height is less than the mini
mum allowable height specified in Table 2, attached as Exhibit Band incorporated by 
reference into this regulation. 

(ii) Not withsta'nding the effective mixing height restrictions of (i) above, the 
Department may authorize up to 1000 acres total for the Willamette Valley, each 
marginal day on .a field-by-field or area-by-area basis. 

, (B) Based upon real time monitoring, if, in the absence of field burning, 24-
hour total suspended particulate levels are projected to average 135 ug/m3 or greater 
the Department shall prohibit burning under north wind conditions. · 

(d) Restrictions on burnin based u on Lebanon air uality. 
(A During 1980. the total acreage burned in· the south Valley under southerly 

winds shal 1 not exceed the maximum acreage burned on a sin le da in the south Valley 
durinZ 197 . 

·· B) The Department sha 11 prohibit burning if, based upon rea 1-t ime 
monitoring, a violation of federal or state air quality standards is proiected to 
occur. 

e) i{d)-J Special restrictions on priority area burning. 
\AT No priority acreage may be burned on the upwind side of any city, airport, 

or highway within the same priority areas. 
(B) No south priority acreage shal I be burned upwind of the Eugene-Springfield 

non-attainment area: 
(f) [4e*l Restrictions on burning techniques. 
\AT The Department shall require the use of into~the-wind strip-lighting on 

annual grass seed and cereal crop fields when fuel conditions or atmospheric con
ditions are such that use of into-the-wind strip-I ighting would reduce smoke effects, 
and specifically the Department shall require such use when: 

(i) burning occurs shortly after restrictions on burning due to rainfal 1 have 
been lifted or when the fields to be burned are wet; or 

(ii) it is estimated that plume rise over 3500 feet wil 1 not occur. 
(B) The Department shall require the use of perimeter burning on all dry fields 

where no severe fire hazard conditions exist and where strip-lighting is not required. 
"Severe fire hazards" for purposes of this subsection means where adjacent and vul
nerable timber, brush, or buildings exist next to the field to be burned. 

(C) The Department shall requir~ regular headfire burning on all fields where 
a severe fire hazard exists. 

(f) Restrictions on burning due to rainfall and relative humidity. 
(A) Burning shall not be permitted in an area for one drying day for each 0. 10 

inch of rainfall received at the nearest ~easuring station up to a maximum of four 
drying days. 

(B) The Department may on a field-by-field or area-by-area basis waive the 
restrictions of (A) above when dry fields are available through special preparation 
or unusual rainfall patterns and wind direction and dispersion conditions are appro
priate for burning with minimum smoke impact. 

(C) Burning shall not be permitted in an area when relative humidity at the 
nearest measuring station exceeds 50 percent under forecast northerly winds or 65 
percent under forecast southerly winds. 

(D) The Department may on a field-by-field or area-by-area basis prohibit the 
burning of fields containing high moisture content stubble or regrowth material 
which, when burned, would result in excessive low level smoke. 
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2.6-020 JllHTER 5UR~IHIG SS\SO:I il.EGl.iU\TlON5. 
(l) . Classification of _atr..aspheric. cor.dition;;: 
(a) At~ospharic conditions resul~ing in computed air pollution index 

values in the high ran;;,,,,. valt;es of 50 or greater,_ shall constitu~e· p•ohibii;iorr 
condit"ions •. 

{bJ Atn:osp.'1eric ccnditicns resulting in compu;;ad. air pollution ind~ ;,alues 
in the 10'~ and r-oderate- ranges. values less than 50, shall constit~t<; marginal 
conditicns. . .. 

(2)·_ LJ<t,,.nt and Typ:= of.aur.ting. 
(a) Burning Hours- Buming hours for.all typ-:s of cur.ning sha.ll be fronr 

9:00 a.m.. unt:it 4:00 p.ra~. but may be retluce.C. when de"flled [:ecessary qy tha fire 
c;hief or his deputy. Burning hou.-s for "stumps w.ay ba_ increased if found r.ecessa·ry 
to d"o so by the µerr.ii•t issuinga5ancy_ All materials for burning shal 1 be · . 

. prepa;ed and the ope.-aticri ccnduct:"'d, sl!bjec1: to local .fire p.-otection regu.lat;ion5, 
to insu;e that· it will be ccmplet:ad during the. allotted time. , · · 

. {b) Certain eurrrir.g· Alia-Alad Under. Prohibition Conditions. Underpr'ohibiticn 
condit:ions no pernit:s for 2gricult:ural open burnir:g r.iay be Issued and no burning 
may be coric:!ucted., ex:::ept: where an auxilliary liquid or gaseous fuel i~ used such 
that ccmbusticn is·essoantially complete, or:.an approved· field saniti;ze.r is used. 
· {c) Pi-iodty for Burning en Hargin.,.\ Days. Permits: for agriculttJral open 
burning 1aay be issued on-eac.'o r..<>rglnal day .in each permit jurisdiction 1n. the . 
\.i"i il i am.,,tte Valley, fa 11 ow i ;ig the p. rt od ti es sat forth in ORS 468 .450 which gives 
perennial· grass se"'d fielcb·us...d for grass seed prodl.!ction first priority, 
e>nnual grass seed fields used for grass se::d product.ion s~cond pri_orlty, grain 
fields third priority ar:d all other.burning fourth p_riorit-y. · 

2fi-025 CIVIL PENAlTIES. In addition to any other penalty provided by law: 
{1) Any perso:i who intent:io;ial ly or neg! igently causes or permrts op<:n 

field burrring ccntrar1 to th"' provisions of ORS 468.450, 468.455 to 468.480, 
476.3ao and 478.560 shall be assessed by the Depart~ent a civil penalty of at. 
·)east $20,- but not roan"' than $40 fer each acre so burned. · _ 

(2) Any person plantins contrary to the restrictions of subsection (1) of 
ORS 468.4GS: shall be assassad by the Departrne:nt a dvil penalty of $25 fol'" each 
acre plan~"'d corrtrary tn the restrictions. 

(3) Any parson· who violates any rec;uirements of these rules. shall be 
ass,,.:'lsd a civil penalty pursu.a"t to Q;\?. Chapter 340, Division 1, Subdi'tislon ~, 
CIVIL PENALTIES. 

26--030 TAX CREDITS FOR A?:>-RCVE!J ALT::t<NATIVE METHODS, APPROVED tNIERlli ALTERNATfVE 
METI!DOS Oft .~\??2C'/2D A~lE~~~ATfl.'~ FP..C IL 1 Tl ES .. 

(I) As providec in ORS 468.150, epproved alt::rnative r.?ethcc!s .or" approve'1 
alternative f2cilities are eligible for tax credit as pollution control facilities 

----·as-des-cr}bec}-Tr;-ORS 1;68. 155 throuah 468. 1 SO • 
. (Z) Approved alternative fa;il ities eligible for pollution control faci Ii ty 

tax cred i t sha II include:· 
(a) Mobile equipr.-"nt including but not limited to: 
(A) Straw gathering, denslfyl;ig and handling equipment_ 
(B) Tractors ar.d other sources of r.~tive. pcwar. . 
(C) Trucks, trailers, and other tran~portatlon equipraent. 
(D} Xobfle field sanltlzer~[{apprave4 ~9~~1~ aRd apprsvs~ pile~ rnedcls)]. 
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and associated fire cont;ol equipment. . 
(E) Equ i p111ent for hand.Ii !19 a 11 forms of process ad straw. 
(F) Special straw incorpo>ation equipment. 
(b) Stationary equipment and structures including but not limited to: 
(A)" St;aw loading_ and unloading facilities. 
(B) Straw storage structures. 
(c) Straw processing and in plant transport equipment-
(D) Land associated with stationary straw processing facilities. 
(E) Drainage ti le installatian·s l•hich wil I result in- a reduction of acraage 

burned. 
(3) Equipment .and facilities included in an application for certification 

for tax 'credit under this rule 1~ill ba considered at their current. depreciated 
value and in proportion ta their actual use to reluce opan field burning. as 
compared to their total farm or other use. 

(4} Procedures for application and certifica.tion of approvad alternative 
faci I ities for ·pollution control facility tax credit. . 

· · ·(a) . Pre I iminary certification for pollution control facility -tax 
credit~ · · 

(A) A written application J'.or pre! iminary certification shall be 
made to the Department prior to installation or use of approved alternative 
facilities in the first harvest season for which an application for tax credit 
certification is ~9 be made. Such application shall be made an' a form provided 
by the Department_and sh3ll include but.not be limited to: 

( i) Name, address and nature of business of the app Ii cant .. 
(ii) Name of person authorized to receive Department 'requests "for 

additional information. 
(iii) Description of alternative method to be used. 
(iv) A complete listing of mobile equipment and stationary facilities 

to be used in carrying- o.ut the alternative ma_thods and for each item listed 
include: 

(a) Date or estimated future date of purchase. 
(b) Percentage of use allocated to approved alternative methods ~nd 

approved interim alternative methods as compared to their total farm or 
other use. 

(v) Such other. information as the Department may require to detenaine 
compliance with state air, watar, solid \<aste, and noise laws and regulations 
and to determine eligibility for tax credit. 

- (B) l f, upon receipt of a properly comp! eted app Ii cation for preliminary 
certification for tax credit for approved alternative facilities the Depart
ment finds the proposed use.of the approved alternative facilities are in 
2ccordar.ce with the provisions of ORS !;68.175, it shall, 1;ithin 60 days, issue 
a pre] iminary certification of approval. If the proposed use of the appro•1ed 
alternative facilities are not in accordanC:e with provisions of ORS 468.175, 
the Commission shall, within 60 days,_ issue an ordet" denying ce<"tification. 

(b) Certification for pollution control facility tax credit. 
(A) A written application for certification shall be made to the 

Department on a form provided by the Department and shall include but not 
be 1 imited to the fol lowing: ·-

{i) Name, address and nature of business of the applicant. 
(ii) Name of person authorized to receive Department requests for 

.. 
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additional infon:tation. 
(iii) Descri.ption of t!le alternative methcd to be used. 
(iv) For eac!l piece of mobile equii::ment and/or for each :;t:ationary 

facility, a com9lete description including the following infor,.,ation as 
applicable: 

.. ·, 

(a) . Type and general ciescd;:iticn of eadt pieca of r.:obile equipment .• 
(b) Complete. descr-iption and copy of proposed plans or drawings of 

stationary .fac i I it i es including bu i 1 di ng's ar.d contents used for s t:•.a"" 
storage., hanc!l ing or pro.cessino; of s·t:;aw and stra1~ products or used for 
scorage of moaile field·senitizers end legal descdption of real property. 
involved •. 

· (c) · Dat:e of purchase or init:ial operation. . 
(d) ·Case when· purchasad or constructed. end current value~ 
(e) General use as appl i etl to approved alternat i•ra methods. and- approved. 

interim al ternacive methods_ ···c •·· · · ·· · 
· (f) Percentage of use a 11 ocat~d to approved al terna t i'le· methods and . 

approved lnterirn alternative r.:ethods as ·compared to· their farm·or o~her use.J 
(B.) Upon· receipt of a properly complete<! application for certification 

for tax credit far approved alten1ative facilities or any subseque:ntJy· . 
requested additions ta t:he application, the-Depar-u.:ent shall return within 120 
days the decision of the Cor.."Tlission and certification as nece:ssary indicating 
t!le portion of the cost of each facility allocable tet pollution control. 

- (5) Certi fic:ation for- tax credits ·of aquipr::ent or facilities not covered 

( 

in OAR Chapter 340, Section 26-030 (I) through 26-030 (4) shall be processed · '.. 
pursuant to the provisions of ORS. 468.165 through 468, 185.: · 

(6) Election of type of tax credit pursuant to ORS 463.170(5). 
_(a) As provided ii-t ORS 468. i70(5), a person receiving the certification 

pro'lided for in OAR Chapter .340, Sec:: ion 26-030(4)(0) sha 11 r::ake an irrevocable 
election to take the tax credit ;elief under ORS 316.057, 317.072, or the ad 
volorern tax relief under.ORS 307.405 and shall. inforr.i the Depart::i<>nt of his 
election within 60 days of racaipt of certification documents on the form 
supplied by the Departr.:ent with the certification documents. . 

(b) As provided. in ORS 468.170(5) failure to notify the Department of the 
election of the type of tax c;edit: ral ief within 60 days shal I render the certi
fication ineffect:i"e for any tax relief under GRS 307.405, 31<'>.097 and 317 .072. 

·-
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. -Exhibit .A 

( TABLE 1 

FIELD BURNING ACREAGE QUOTAS 

NORTH VALLEY AREAS 

_County/Fire District ... 
North Va 11 ey Counties 

Canby RFPD 

Estacada RFPD 

Mo I a 11 a RF?D 

· Mon I tor RFPD 

Scotts Mills RF?D 

Total 

Marion County 

Aumsvi 1 le RFPD 

Aurora-Donald RFPD 

·oral<as Crossing RFPD 
.. 

Hubbard RF?D 

Jefferson RFPO 

Marlon· County §1 

Marlon County Unprotected 

Ht .. Angel RFPD 

·"'. .. 

Basic 

50 

50 

Quota 

foe' •· 

75 

.50 

100 

50 

foe 

50 

225 

200 

50 

50 

Priority 

... 
0 

• ".o;"' 

0 

0 

0 

0 

0 

0 

0 

50 

0 

0 

50 

50 

50 

0 

.< 
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County/Fire District 

North Valley Counties 

Marion County (continued) 

St.,Paul RFPO 

Salem City· 

Silverton RFPO 

. Stayton ~FPD 
. 

Sublimity RFPD 

Turner RFPO 

\./oodburn RFPD 

Total 

Polk County 

Spring Valley ~FPO 

Southeast Rural Polk 

Southwest Rural Polk. 

· Total 

Washington County 

Corne 1 i us RFPO 

Forest Grove RFPO 

·. 

Forest Grove, State Forestry 

Hillsboro 

\/ash i ngton County RF?D !ii. 

\./ashington County FPO #2 

Total 

-19- . 

TABLE I 

(continued) 

•. 

Quota 

Basic 

125 

so 
... . 600 

500 

. 50 

125 

2575 

so 
400 

125 

575 

so 
so 
50 

50 

50 

,·_.· . 

_2.Q.. 

300 

r 

Priority· 

·. 

.. 

0 .. 

0 

0 

50 

2Q. 

.350 

a 

50 

2.Q. 

100. 

0 

0 

0 

0 

50 

_2.Q. 

150 

c 

.. 

'( 
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TABLE I 

·(continued) 
.. 

County/Fire District Quota 

North Valley Counties Basic Prici"ri ty 

• 
Yarah i II County 

.. 
Alili ty 31 RF?O 12S so 

. -«i;arH:on RFPO 50 0 .. 
. . .. -.. 

Dayton RFPO . . . 50 so 
Dundee. RFPO so 0 : 

tlcttinnvi 1 le RFPD 150 75 

Newberg RFPO so so 
., 

Sheridan RFPD 75 50 

Varahi fl RFPD -2£ 50 

Total 600 325 

North Valley Total 4475 875 

• 

I 
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TABLE I 

(continued} 

SOUTH VALLEY AREAS 

County/Fire District 

Soutrr Valley Counties 

Benton County 

County Non-District & Adair 

Cerva\ I is. RFPO 

Monroe RFPD · . 

Phi I omath RFPD 

Western Oregon RFD 

Tot<1l 

Lane County 

Coburg RFPO 

Creswi>ll RFPO 

Eugene RFPO 

(Zumwalt RFPO) 

Junction City RFPO 

Lane .County Non-District . 
Lane Coun~ RFPO #I 

Santa Clara RFPO 

Thurston-Walterville 

West Lane RPO 

Total 

Linn County 

Albany RFPO (inc. ll. Albany, Palestine,· 
Co. Unprotected Areast 

Brownsville RFPO 

Quota 

Basic 

350. 

175 ... 

325 

. 125 

100 

1075 

>> 

175 

75 

so 
325 

100 

350 

50 

50 

_2E_ 

1225 

625 

750 

·Priority· 

..... - . 

. 175 .. 

·-125 .· 
:·- .. ~ - - '·· . 

- '} ,_.,_,.,'. -· . -. . . 
.. ~o 

·. JOO 

.. 

C'·! '• 

_jQ_ 

500 . 

50 
.. 
100 

.. 

50 

50 

50 

150 

so 
50 

0 

550 

125 

100 

.· 

, 

( 

.. 

. .. 
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County/Fire District 

South Valley Counti.es 

Linn. County (continued) 

.. 
Halsey-Shedd RFPD . 

· Harrisburg RFi"D 

; Lebanon RFPD 

Lyons RFPD 
Scio RFPD 

Tangent RFPD 

Total 

South Valley Total 

' . 

-22-

TABLE I 

(continued) 

: 

. ·. 

. . 
.. 

Quota 

Basic Priority 

•.· 

. . 2050 . 200 • 
;; .. 

1350 50 .. ,, 
325 325 - ,_ 

.,. 
50· 0 

.. - -
175 50 

. 925 325 

6250 - . J225_ 

. 8550~ 2275 
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Exhibit B 

TABLE 2 

MINIMUM ALLOWABLE EFFECTIVE MIXING HEIGHT 
REQUIRED FOR BURNING BASED UPON THE CUMULATIVE HOURS 

OF SMOKE INTRUSION IN THE EUGENE-SPRINGFIELD AREA 

Cumulative Hours of Smoke Intrusion 
In the Eugene-Springfield Area 

0 - 14 

15 - 19 

20 - 24 

25 and greater 

) 

Minimum Allowable Effective 
Mixing Height (feet) 

no minimum height· 

4,000 

4' 500 - . •. 

5,500 
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(c) Restrictions on burning based upon air quality. 
(A)· The Department shall establish the minimum allowable effective mixing 

height required for burning based upon cumulative hours of smoke intrusions in the 
Eugene-Springfield area as follows: 

(i) Except as provided in (ii) of this subsection, burning shall not be per
mitted on a marginal day whenever the effective mixing height is less than the mini
mum allowable height specified in Table 2, attached as Exhibit Band incorporated by 
reference into this re ulation. 

11 Not withstanding the effective mixing height restrictions of (i) above, the 
Department may authorize up to 1000 acres total for the Willamette Valley, each 
marginal da on a field-by-field or area-by-area basis. 

B During 19 O, the total acreage burned in the south Valley under southerly 
winds shall not exceed the maximum acreage burned on a single day in the south Valley 
during 1978. 

(c) The Department shall prohibit burning if, based upon real-time monitoring, 
a violation of federal or state air quality standards is rojected to occur. 

d Special restrictions on priority area burning. 
(A) No priority acreage may be burned on the upwind side of any city, airport, 

or highway within the same priority areas. 
(B) No south priority acreage shall be burned upwind of the Eugene-Springfield 

non-attainment area. 
(e) Restrictions on burning techniques. 
(A) The Department shall require the use of into-the-wind strip-lighting on 

annual grass seed and cereal crop fields when fuel conditions or atmospheric con
ditions are such that use of into-the-wind strip-lighting would reduce smoke effects, 
and specifically the Department shall require such use when: 

(i) Burning occurs shortly after restrictions on burning due to rainfall have 
been lifted or when the fields to be burned are wet; or 

(ii) It is estimated that plume rise over 3500 feet will not occur. 
(B) The Department shall require the use of perimeter burning on all dry fields 

where no severe fire hazard conditions exist and where strip-lighting is not required. 
"Severe fire hazards" for purposes of this subsection means where adjacent and vul
nerable timber, brush, or buildings exist next to the field to be burned. 

(C) The Department shall require regular headfire burning on all fields where 
a severe fire hazard exists. 

(f) Restrictions on burning due to rainfall and relative humidity. 
(A) Burning shall not be permitted in an area for one drying day for each 0. 10 

inch of rainfall received at the nearest measuring station up to a maximum of four 
drying days. 

(B) The Department may on a field-by-field or area-by-area basis waive the 
restrictions of (A) above when dry fields are available through special preparation 
or unusual rainfall patterns and wind direction and dispersion conditions are appro
priate for burning with minimum smoke impact. 

(C) Burning shall not be permitted in an area when relative humidity at the 
nearest measuring station exceeds 50 percent under forecast northerly winds or 65 
percent under forecast southerly winds. 

(D) The Department may on a field-by-field or area-by-area basis prohibit the 
burning of fields containing high moisture content stubble or regrowth material 
which, when burned, would result in excessive low level smoke. 
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DEQ-46 

Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. G, December 14, 1979, EQC Meeting 

Proposed Adoption of Administrative Rules Governing 
Sand Filter Sewage Treatment Systems, 340-71-037(4) 

Chapter 189 Oregon Laws 1979, (House Bill 2680), requires the Commission 
to adopt rules permitting the installation of the recirculating sand 
filter, or variations thereof, as a standard alternative to the septic 
tank and drainfield. Rules are required to be adopted by January 1, 1980. 
This Legislation further requires the adopted rules to provide standards 
for construction, installation, maintenance and periodic inspection of 
sand filter systems, consistent with public health and safety and 
protection of the waters of the state. 

The Director appointed a task force, consisting of Department staff, 
contract county staff, and private industry representatives, to develop 
rules for Commission consideration. After several months' effort the task 
force completed its work in September, 1979. 

At its October 19, 1979, meeting, the Commission authorized public hearings 
on the proposed rules developed by the task force. 

After proper notice, public hearings were held on November 1, 1979, in 
Portland, Medford and Bend, and on November 5, 1979, in Eugene. 

In addition to public testimony on the proposed technical rules, the 
Department invited and received comments on the proposed rules as they 
might affect land use and statewide planning goals. 
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At the public hearings the following numbers of persons testified: 

Portland 
Bend 
Eugene 
Medford 

1 
None 
19 
17 

In addition to testimony on the technical rules, three agencies commented 
on land use impacts and possible conflict with statewide planning goals. 
Those three agencies are: 

Oregon Department of Land Conservation and Development 
Jackson County Comprehensive Planning Staff 
Yamhill County Planning Department 

Testimony in both categories, technical and land use, is summarized in 
the hearings official's report. Attachment "C". 

In addition to oral testimony, considerable written testimony was received. 
Oral testimony was tape recorded. '.!'he full text of the written testimony 
and the tapes are available for Commission review. 

Alternatives and Evaluation 

There appears to be no alternative to rule adoption considering Legislative 
mandate. 

In its deliberations the Commission needs to consider two major issues. 
First, whether the rules meet Legislative intent, and second, land use 
implications of rule adoption. A discussion of the two major issues 
follows: 

Land Use Implications 

The Department recognizes that the proposed rules for sand filters, 
if adopted by the Commission, will have a major impact on land use 
in the state. Many counties may not have in place other mechanisms 
to direct and control growth that could result; growth that could 
occur in the wrong locations, and outstrip services absent these other 
controls. At the same time, with appropriate planning, the rules 
should provide the means for greater protection of agricultural lands 
by allowing home site development of lands considered unsuitable for 
farming. Also Jackson County Planning Staff testimony {page 3) points 
out that in some cases sand filter systems rather than sewer extension 
may acceptably solve health hazards from failing septic systems in 
communities outside urban growth boundaries (UGB). This would avoid 
having to deal with development pressures along the new sewer line 
outside the UGB and save sewage treatment plant capacity for 
designated urban growth within the boundary. 
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On the positive side, the adoption of the recirculating sand filter 
septic system as a standard permitted alternative will probably do 
much over time to mitigate numerous health hazards in many areas of 
the county, existing due to failing conventional septic tank systems. 
This would, to a large degree, preclude the need to provide sewer 
facilities to such areas, and in turn would probably reduce the need 
to build additional sewage treatment plant capacity in addition to 
that needed to serve future development within urban growth boundary 
areas. This scenario would, in staff's opinion, also reduce the 
pressure to allow higher density development in such health hazard 
areas if they were to be served by such alternative systems. The 
sand filter system should provide greater flexibility in land use 
planning. Growth patterns may now be developed and directed into 
logical areas rather than following illogical patterns dictated by 
soil suitability for septic tanks. In other words, the sand filter 
will allow local government to decide, rather than the septic tank 
to dictate, land use. The Commission should render its opinion that 
the proposed rules do not conflict with statewide planning goals. 

Technical Rules for Sand Filters 

When House Bill 2680 (Chapter 189 Oregon Laws 1979) was being 
considered in Legislative Committee, most of the testimony dealt with 
the "Recirculating" sand filter. The rules being proposed for 
adoption deal with the "intermittent" sand filter. Basically the 
proposal by staff is to adopt the "intermittent" sand filter as a 
conventional system and to place all other variations of the sand 
filter into an "other" or non-conventional category. 

Although most of the Legislative Committee testimony dealt with 
recirculating sand filters, it is staff's opinion that the 
intermittent sand filter is much simpler to construct, operate and 
maintain. The quality of effluent from the intermittent sand filter 
is equal or superior to that of the recirculating variety. In 
addition, a number of operating problems have become apparent in the 
recirculating variety of sand filter in recent months. 

Construction costs of the intermittent variety may be 
somewhat higher than the recirculating variety; however, these extra 
costs if any, are offset in the long run by simpler construction, 
and simpler operation and maintenance. 

Given the language of Chapter 189 Oregon Laws 1979, to wit: 
"The Environmental Quality Commission shall adopt rules permitting 
the installation of the recirculating sand filter, or variations thereof, 
••• " it is staff's opinion that adoption of the proposed rules will 
meet Legislative intent, while providing for general use of the most 
reliable sand filter system. 



-4-

Summation 

l. The Legislature has mandated rules for sand filter sewage systems 
not later than January l, 1980. (Chapter 189 Oregon Laws-1979). 

2. A task force has developed proposed rules. 

3. The proposed rules, after proper notice, have been taken to public 
hearings at four locations around the state. 

4. Testimony from public hearings has been reviewed and evaluated and 
rule changes made as deemed appropriate. 

Director's Recommendation 

Based upon the summation, it is recommended that the Commission adopt as 
permanent rules the proposed rules, 340-71-037(4), as set forth in 
Attachment "A", to be effective January l, 1980. 

<iJJ;_J 
William H. Young 

Attachments: "A" Proposed Rules 
"B" Statement of Need for Rule Making 
"C" Hearing Officer's Report 

T. Jack Osborne/Mark Ronayne:l 
229-6442 
November 30, 1979 

XL0197 



ATTACHMENT "A" 

340-71-037(4) Sand Filter Rules 

(a) Definitions. For the purpose of this subsection, the following 
definitions apply: 

(A) "Conventional sand filter" means a filter with two (2) feet of 
medium sand designed to filter and biologically treat septic 
tank or other treatment unit effluent from a pressure 
distribution system at an application rate not to exceed one 
and twenty-three hundredths (1.23) gallons per square foot sand 
surface area per day. 

(B) "Medium sand" means a mixture of sand containing at least twenty
fi ve (25) percent by weight sand ranging from one-quarter (0.25) 
to one-half (0.5) millimeter and less than ten (10) percent by 
weight soil material smaller than one-quarter (0.25) millimeter. 
Medium sand may contain up to fifteen (15) percent gravel. 

(C) "Pressure distribution lateral" means piping and fittings in 
pressure distribution systems which distribute septic tank or 
other treatment unit effluent to filter material through small 
diameter orifices. 

(D) "Pressure distribution manifold" means piping and fittings in 
a pressure distribution system which supply effluent from 
pressure transport piping to pressure distribution laterals. 

(E) "Pressure distribution system" means any system designed to 
uniformly distribute septic tank or other treatment unit effluent 
under pressure to an absorption facility or sand filter. 

(F) "Pressure transport piping" means piping which conveys septic 
tank or other treatment unit effluent to a pressure distribution 
manifold by means of a pump. 

(G) "Sand filter system" means the combination of septic tank or 
other treatment unit, dosing tank, effluent pump(s) and controls, 
piping and fittings, sand filter, absorption facility or effluent 
reuse method used to treat sewage. 

(H) "Saprolite" means weathered material underlying the soil that 
grades from soft, thoroughly decomposed rock, to rock that has 
been weathered sufficiently so that it can be broken in the hands 
or cut with a knife. It does not include hard bedrock or hard 
fractured bedrock. Saprolite has rock structure instead of soil 
structure. 

(b) All provisions of OAR, Chapter 340, Divisions 71 and 72 and Appendixes 
thereto shall apply to sand filter systems except where stated 
otherwise in this subsection. 

(c) Permits Required for Construction. 
applicable permits, no person shall 
a sand filter system. 

Without first obtaining 
construct, install or operate 
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(d) Fees. In addition to applicable state building codes fees, the 
following fees shall apply to sand filter systems: 

New site evaluation; first lot • 
Construction installation permit (with favorable 

evaluation report) • • • • 
Annual sand filter system evaluation fee •••• 

Maximum Fee 

$120 

$ 40 
$ 40 

The Department may waive the annual evaluation fee during years 
when sand filter field evaluation work is not performed. 

(e) Sites Approved for Sand Filter System Installation. Sand filters 
may be permitted on any site meeting requirements for standard 
subsurface sewage disposal systems contained under OAR 340-71-030(1), 
land application under OAR 340-71-037(2) or where disposal trenches 
(including shallow subsurface irrigation) trenches would be used and 
all following minimum site conditions can be met: 

(A) The highest level attained by a temporary water table would be 
eighteen (18) inches or more below ground surface for systems 
requiring serial distribution; or twelve (12) inches or more 
below ground surface for systems requiring equal distribution. 
Pressurized distribution trenches may be used on slopes up to 
twelve (12) percent to achieve equal distribution. Temporary 
groundwater levels shall be determined pursuant to methods 
contained in OAR 340-71-030(1). 

(B) The highest level attained by a permanent water table would be 
equal to or more than distances specified below: 

Soil Groups 

Gravel, sand, loamy 
sand, sandy loam 

Loam, silt loam, sandy 
clay loam, clay loam 

Minimum Separation 
Distance from 

Bottom of 

Effective Sidewall 

24 inches 

16 inches 

Silty clay loam, silty clay, 
clay, sandy clay 12 inches 

Minimum Separation 
Distance from 

Natural 

Soil Surface 

46 inches 

42 inches 

36 inches 

A capping fill may be used to achieve these separation 
distances from permanent groundwater provided the fill 
is in place and approved by the Director or his authorized 
representative prior to issuance of a construction 
installation permit. 

Permanent water tables shall be determined in accordance with 
methods contained in OAR 340-71-030(1). 
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Sand filters in areas with permanent water tables shall not 
discharge more than four hundred-fifty (450) gallons effluent 
per acre except where: 

A residential split waste system is proposed for lots of 
record existing prior to January 1, 1974, which have 
sufficient area to accommodate a gray water sand filter 
system. 

Groundwater is degraded and specified as no longer a 
developable resource by the state Department of Water 
Resources. 

A detailed flow net analysis and hydrogeological study 
disclose loading rates exceeding four hundred fifty 
(450) gallons per acre per day would not increase nitrate
nitrogen concentration in the groundwater above five (5) 
mg/l. 

(C) Twelve (12) inches or more natural soil occur over fractured 
bedrock or saprolite diggable with a backhoe so that a standard 
twenty-four (24) inch deep trench can be installed. 

(D) Where slope is thirty (30) percent or less. 

(f) Minimum Seepage Area Required and Recommended. The recommended and 
minimum seepage area required for sand filter absorption facilities 
is indicated in the following table: 

Soil Groups 
Effective Sidewall Seepage Area 
Per 150 Gallons Sewage Flow 

Recommended 

Gravel, sand, loamy sand, sandy loam 
Loam, silt loam, sandy clay loam, clay loam 
Silty clay loam, silty clay, sandy clay, clay 
Saprolite or fractured bedrock 

100 
250 
300 
250 

Minimum 

100 
150 
200 
150 

All parcels must have sufficient area of soil meeting 
requirements of subsection (4) to accommodate a drainfield 
of recommended size and a fullsized replacement area. 

High shrink-swell clays (Vertisols) shall be permitted with 
a minimum seepage area of two hundred seventy-five (275) 
square feet and a recommended seepage area of four hundred 
(400) square feet per one hundred fifty (150) gallons daily 
sewage flow. 

Sites with saprolite, fractured bedrock, gravel, or soil 
textures of sand, loamy sand, or sandy loam, that meet all 
other requirements of subsection (4) may utilize sand-filled 
trenches or a sand filter without a bottom that discharges 
treated effluent directly into these materials. 
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(g) Materials and Construction. 

(A) General. All materials used in sand filter system construction 
shall be structurally sound, durable and capable of withstanding 
normal stresses incident to installation and operation. 
Component parts subject to malfunction or excessive wear shall 
be readily accessible for repair and shall be easily replaced. 

Nothing in these rules shall be construed to set aside applicable 
building, electrical or other codes. Such codes shall be 
followed to the extent they are applicable and required. An 
electrical permit and inspection from the Department of Commerce 
or its Administrative Authority is required to ensure safe 
pump control and wiring installation. A structural permit is 
required from local building authorities where reinforced 
concrete sand filter containers will be used. 

All system piping, tanks and filter containers shall be placed 
over a stable leveling base. 

Structures located in high groundwater areas shall be weighted 
or provided with an antibuoyancy device to prevent floatation. 

(B) Septic Tanks. Septic tanks used in sand filter systems shall 
comply with all requirements under OAR 340-71-025, Appendix A 
and the septic tank inlet shall be vented by a tee of cast-iron 
or other approved material. 

Tanks shall have a lidded twenty-four (24) inch or greater 
diameter watertight riser located over the inlet tee and the 
access manhole. Risers shall extend to ground surface and be 
provided with weighted or securely fastened lids. The ground 
surface shall slope away from the top of each riser access lid 
to prevent water from entering the septic tank. 

In areas of high groundwater, septic tanks shall be water tested 
to ensure watertightness after installation by use of either 
an exfiltration or infiltration test. Tests shall be conducted 
with at least a two (2) feet differential between inside and 
outside water surfaces. The acceptable leakage rate shall be 
less than five (5) percent of the nominal tank gallonage. All 
tests shall be performed with the tank filled to its normal 
operating level. 

(C) Dosing Tanks Dosing tanks used in sand filter systems shall 
be watertight and constructed of concrete, fiberglass or other 
approved materials. Tanks shall be constructed to withstand 
all loads imposed on walls and bottoms. 

The minimum horizontal dimension of a tank shall be four (4) 
feet. 

The minimum liquid capacity of a tank shall be equal to or 
greater than the projected daily sewage flow or four hundred 
seventy (470) gallons (63 ft. 3) whichever is greater. The liquid 
depth used in calculating the liquid capacity of a tank shall 
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be measured from the invert of the inlet to the tank bottom. 
Tanks shall have a liquid storage capacit~ of at least one 
hundred twenty-five (125) gallons (17 ft. ) between the alarm 
level and the inlet pipe invert. 

Tanks shall be provided with a lidded watertight twenty-four 
(24) inch or greater diameter riser which extends to the finish 
ground surface. The ground surface shall slope away from the 
top of the riser access lid to prevent water from entering the 
tank. Risers shall be provided with a weighted or securely 
fastened lids. 

Fiberglass dosing tanks shall be a minimum of one-fourth (1/4) 
inch thick and constructed with a glass to fiber ratio of 40:60 
percent with no exposed glass fiber. 

In areas of high groundwater, dosing tanks used in sand filter 
systems shall be tested to ensure watertightness in the same 
manner as septic tanks used in sand filter systems. 

Each commercial manufacturer of prefabricated dosing tanks shall 
provide (2) two complete sets of plans and specifications with 
written certification to the Department that such tanks 
distributed for use within subsurface or alternative sewage 
disposal systems in Oregon will comply with all requirements 
of this subsection. These plans and specifications shall be 
prepared by a registered professional engineer when necessary. 
This approval process shall not apply where the where the dosing 
tank is a septic tank which meets all requirements of this 
subsection and which has been previously approved. 

Prefabricated tanks shall bear the name of the manufacturer or 
a Department certification number at the tank's uppermost face 
when so approved. 

{D) Pumps, Controls and Alarms. Pumps, controls and alarms used 
in sand filter systems shall comply with Oregon's electrical 
code, provisions under Appendix B of OAR 340-71 and the 
following minimum requirements: 

Motors shall be continuous-duty, single-phase with built-in 
automatic reset-overload protection on a separate starting 
winding. 

Pumps shall have durable impellers of bronze, cast iron, 
or synthetic materials approved by the Department. 

Submersible pumps shall be provided with an easy, readily 
accessible means of electrical and plumbing disconnect and 
a non-corrosive lifting device as a means of removal for 
servicing. 

Pumps shall be automatically controlled by sealed mercury 
switches with a minimum mercury tube rating of twelve (12) 
amps at one hundred fifteen (115) VAC. 
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Weather-protected, corrosion-resistant NEMA 3R pump control 
panels shall be used for outdoor panel installations. There 
shall be means for disconnecting power to the pump at the 
control panel. Control relays shall be epoxy-encased coils 
with terminal strips for field electrical connection. 

A corrosion-resistant, waterproof junction box/conduit seal
off assembly with motor and sensor cord fittings, an 
approved heat-shrink seal or equivalent shall be provided 
at the dosing tank as a means of electrical connection. 

An audible, waterproof high level alarm with manual silence 
switch shall be located near the building served by the 
sand filter system. Alarm and pump controls shall be on 
separate circuits. If the alarm is located inside a 
building, it shall be an audio visual type with silence 
switch. The mercury float switch regulating the high-water
level alarm shall be located at least five (5) inches above 
the 11 on11 -level. 

(B) Sand Filter Piping. Piping valves and fittings for the sand 
filter distribution system shall meet the following minimum 
requirements: 

All pressure transport p1p1ng and fittings shall be SCH 
40 PVC or other approved materials. Piping shall be 
uniformly supported along the trench bottom. Backfill shall 
be free of large rock or material which will damage piping. 

A shut-off valve shall be installed in a readily accessible 
location prior to the pressure distribution manifold. 

Pressure distribution manifold and distribution lateral 
piping shall be at least 160 psi PVC pipe meeting ASTM D 
2241. Joint cement compounds shall conform to ASTM D 2564. 

(h) Conventional Sand Filter Design. 

(A) Flows. Conventional sand filter systems shall be limited to 
sewage flows of six hundred (600) gallons or less per day without 
special Department authorization. 

Flows of four hundred fifty (450) gallons per day shall be used 
in determining the minimum sand surface area required for a 
single-family dwelling. 

Flows of two hundred (200) gallons per day shall be used in 
determining minimum sand surface area required for individual 
residential gray-water filters. 

(B) Minimum Filter Area. Sand filters shall have sufficient area 
to infiltrate no more than one and twenty-three hundredths (1.23) 
gallons septic tank effluent per square foot medium sand surface 
per day. 
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Sand filter container, piping, medium sand, gravel, gravel cover, 
and soil crown material for a sand filter system discharging 
to disposal trenches shall be constructed pursuant to minimum 
specifications indicated in Diagrams 27 and 28 unless otherwise 
authorized by the Department, and the following: 

Holes perforating pressure distribution laterals shall be 
at least three-sixteenths (3/16) inch diameter. At least 
one (1) hole shall be provided for each twelve (12) square 
feet of sand surface. 

Filter containers shall be constructed of reinforced 
concrete, a plastic sheet membrane liner or other approved 
materials which will effectively exclude groundwater and 
will contain the sand, gravel, septic tank effluent and soil 
crown cover for at least a twenty (20) year service life. 

(i) Other Sand Filter Designs. Other sand filters which vary in design 
from the conventional sand filter may be permitted at the discretion 
of the Department if they can be demonstrated to prOcluce comparable 
effluent quality. 

(A) Pre-Application Submittal. Prior to submittal of an application 
for a construction permit for a variation of the conventional 
sand filter, a preliminary submittal shall be made to the 
Department and a written approval received in return. The 
submittal shall contain at least the following: 

Effluent quality from operating systems 

--Parameters to be sampled: 

BOD5 
Suspended solids 
Fecal coliform 
Nitrogen; Ammonia, Nitrate and Total Kjeldahl Nitrogen 

--Filter effluent quality samples shall be collected and 
analysed by a testing agency acceptable to the Department 
using procedures identified in the latest edition of 
"Standard Methods for the Examination and Wastewater," 
published by the American Public Health Association, Inc. 

--The duration of filter effluent testing shall be 
sufficient to ensure results are reliable and applicable 
to anticipated field operating conditions. The length 
of the evaluation period and number of data points shall 
be specified in the test report. 

A description of unique technical features and process 
advantages. 

Design Criteria, loading rates, etc. 

Filter media characteristics. 
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A description of operation and maintenance details and 
requirements. 

Any additional information specifically requested by the 
Department. 

(B) Construction Procedure. Following pre-application approval 
a permit application shall be submitted in the usual manner. 
Applications shall include applicable drawings, details and 
written specifications to fully describe proposed construction 
and allow system construction by contractors. Included must 
be the specific site details peculiar to that application, 
including soils data, groundwater location, slope, setbacks, 
existing structures, wells, roads, streams, etc. Applications 
shall include a manual proposed for homeowner use in operation 
and maintenance of the system. The designer shall provide the 
Department written certification that work conformed with 
the approved design and permit terms upon construction 
completion. 

(j) Sand Filter System Operation and Maintenance. Sand filter operation 
and maintenance tasks and requirements shall be as specified on the 
permit. Where a conventional sand filter system or other sand filter 
system with comparable operation and maintenance requirements is used, 
the system owner shall be responsible for the continuous operation . 
and maintenance of the system. 

The owner of any sand filter system shall provide the Department 
written verification that the system's septic tank has been pumped 
at least once each forty-eight (48) months by a licensed sewage 
disposal service business. Service start date shall be assumed to 
be the date of issuance of the Certificate of Satisfactory 
Completion. The owner shall provide the Department or its contract 
agent certification of tank pumping within two (2) months of the date 
of pumping. 

No permit shall be issued for the installation of any other sand 
filter which requires operation and maintenance significantly greater 
than the conventional sand filter unless responsibility for system 
operation and maintenance is vested in a public entity, such as a 
city, county, county service district, sanitary authority, or other 
public entity, which the Department determines as having proper 
statutory authority and adequate resources to carry out such respon
sibility, unless other arrangements meeting the approval of the 
Director have been made which will ensure adequate operation and 
maintenance of the system. Each permitted installation may be 
inspected by the Department or responsible public entity at least 
every twelve (12) months and checked for necessary corrective main
tenance for which an annual system evaluation fee shall be assessed. 
The system owner shall agree through perpetual easement, to provide 
the Department or responsible public entity access to the sand filter 
system at a reasonable time to perform system evaluations. 

MPR:l 
XL0197.C4 
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. 

[:l 
H 

~ 
" ~ ~ ct 

"' " t ct ct 

"' "' 

"' 
~ 
H 

~ 
~ 

~ t t t-

N ~ N - - N ~ 

,.. 
s .. .,, .,, .,, 

0. 0. 0. 

"' "' "' 
0 0 0 i 
0 ~ 0 
N 

I 
~ 

t l• 

(5 
H 

"' ~ 

• 

l HOLE. 
HOLE DENSITY •12 f1.~ 

A<: -

-- ".FILTERED EFFLUENT TO DISPOSAL 

0• o"" t '7 ~~ J '11'y I "1 ':l..
0

1 't> ~ • 'tl-Q- • C-~1" • \lo 4:. •'O'iGr J' , O I \'.I"• o ~•I! "·. o ';) , · o,, • ~ i::1 ,,,.pP t1,.,o P"• q:i" "• P" , 611- •a ~ 
~ ' I 

' • I 
t: 

0 I • . .. I - ' ' 

( \ 
~ - . 

Q' 
I I \ 

" ' • I • I 0 .~ 
' I , 

• ' ' I ·,, 
~· ' I lo 

I_ I , 

I "' I •' I N : 
' ; I .. I I-' .,1 I H ! H ,o < 

I " 
,. ,. ... I ,o ' "' ~ ' " ' I i4"' • - ' ' B .~ 4"PERFORATED PIPE:A 

I I • 
' "·· -.-··------1--'··L 0 ----- -------- ------_--- ---- - ... -· ...... .J,. -----· - -}---------- ,, 
i • ~. 1 • . ,,.. 

' . . ------------ ------------- ,_ ... _ _,.~----- :;. - ... -·::. - - - - - - ----------
~, 

· ... 
MANF!r~ ~ 

J 

I 
• 

' 0 '-. . 
0 ' 

'· ' . ,o \ ' • c c . 
•' L J 

. 
M ' . 

•' 
0 
H 

~ 
.. 

-~ 
!:; s . ' . " "' .• 0 H !;( ., . ,_ ~ .. ' _c;:i -- 4FT. MIN·t·- · 2FT. MIN. - . 
"' 5FT. MAX. 4FT. MAX. • \ H ' " • '· ' '· 

13 
_j 

I 

" ' ' 0 . ' ,, 
' ·~ • 0 ' ... ,_. 

' '' 
.. 

•' ' 
N 

' : ' " ,~ . ' • ti ~., ... ~ ... , D • 0 0 ·ll' .,.0 • .ioo, 4 a -~~l>~_.,.,F>o.• :t'"'Pa,..~<I o::iopo(l4 .,,.11 •C..,. •b<J •G"~·P,j 6 •r.ii1.~ 

i"f EFFLUENT TRANSPORT PIPE, ~\ 
FROM SEPTIC TANK '· ~ . ·u 

+ 
-16F1 

A<J 
SAND FILTER PLAN 

. 

OWMMn 
--SEE DIAGRAM 28 FOR 

SECTIONS A-A, B-B, ANO C-C 

--SEE TABLES 9, JO, ANO 11 



3/16" 

UNIFORMLY SPACED HOLES 
ON TOP OF 1?.IPE 

/: . ----\ 
'============~~;;:~;;;:;~;;::~~-;cc;;"';;;;~;;;;,==''='============c'i~GlC) I 

SIZE • / 
I 

HOLES - MIN. 0 '-._ -

0 . l INCH MIN. PIPE ~ . ~ANIFOLD 
'"<.«?<r.".tr<@<<<rY•.),>1.>~1 ·,->!' '· ~ '>) t<'> ... 

)L-0~ 
~v--~C 

DRILLED j) .. HOLE 
rrPi'PE 

c 
SECTION C-C 

~ 

DETAIL 1 

CROWN 

lr"d . 
• • - ~.-0~'-"i•~.~ .. ·. WATERTIGHT 

Fl'Ffbc>~, ~ " ., t7 ~ O o " "._; CONTAINER 

.rrLiER ·: . • "} .. . . . . Cl. ~ 
•• er 

11
0" 

, 
0 

":-· : ' 

. .. . . .... : . i" " .. · .. . ~ 

.. ·. -.. '·-.: . ~- ~.,_ ..... - ·~:·.·_. ·1 ·~~:~G~~·~·_:·_;~_:.:.:~·~ . .:".:~-~·.:.· 0~·.:.:""_-::t 
:. --. '- .· - "i'0Nsl>oi\i· eh>t- l"Hiil. - ·· ' " . c:-----;:. -sociii-.~;E "_-c,:,~~;aio-i;nut~;j- --• 

S~AL BETWEEN PIPES & FLOOR 

SECTION A~A 

12" 

\ \ \ \ 
• o D co<>'<? D 

;·_-' .. 0; 0 v 0 0a"oD0 o~ 0 :, 0 ::'i:.o;, ~ o,.. ,,., 

·. .·. .':· .. ·, .. : ~--
·: · 

"' 
- - ~oo - 0 Q 0 vo& -;--r:~ 

-::;~~"f ,~f'."'"'";;,o~it'-i b~;~~;,;;s '.~~'. :· .. :' l[-
--. -- ~'->:u>- -. -:_,. '."-'-·' -.. -, .:, "-,=~;;''~=~;F~~::;~J?,+ N 

SECTION B-& 

' 

------

SOIL FLUSH W/THREADED 
END CAP OR PLUG 

SOIL 

I 

i. 
!:!I 

, ... 
.,-· 

... "· -. 
:··· 

DETAIL 2 

OR EQUJV. 

DRILLED 
HOLE 

DETAIL 3 

DIAGRAM 2B 

" 



TAULE 9 ---
PUMP CAPACITIES 

FOR PRESSURE DISTRIBUTION LATERAL DESIGNS 

HITH 5 FEET AVERAGE HEAD ON llOLES 

DESIGN MINIMUM MINIMUM MINIMUM PUMP CAPACITIES IN G.P.M. 

FLOW FILTER NUMIJER 
AREA OF HOLES 

(gpd) X0.93 x 1. 65 X2.57 X3.71 XS. 011 XG.59 
• Ft2 gpm gpm gpm gprn gprn <Jprn 

• !Jill -:- 12i10Ct-
-1.23cJ ' L PER 3/16" PER 1/11'.' ·PER 5/16" PER 3/ll" PER 7/16" l'U\ 1/2" • ay Ft 

( Ft2) HOLE llOLE HOLE HOL~ HOLE llOLE 

200 163 I 11 13 23 36 52 71 '.17.. - -
10-l-15 

1150 366 30 2B 50 77 1 1 l 152 1913 

22-)33 

600 l1Bll 110 37 67 103 111 lJ 203 lGl1 
29->l1l1 

--REDUCE BY ,775 FOR 3 FEET OF llEAD 

·: --INCREASE BY l.lB FOR 7 FEET OF HEAD 

--SEE TABLES 10 AND 11 AND FIGURES 27 AND 213 
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TABLE 10 

HEAD LOSS--FT/100 FT OF PIPE 

Williams-Hazen c = 100 

FLOW 
GPM l" l-1/4" l-1/2" 2• 2-1/2" 3" 4" 

l .16 
2 .S9 .16 
3 l.2S .33 .16 
4 2.13 .S6 .26 
s 3.22 .BS .40 
6 4.Sl l.19 .S6 .19 
8 7.69 2.02 .9S .33 

10 11.62 3.06 l.44 .so .17 
lS 24.63 6.48 3.06 l.06 .36 
20 41.96 ll.03 S.21 l.81 .61 .25 
2S 63.43 16.68 7.87 2.74 .92 .38 
30 23.38 ll.03 3.84 l.29 .S3 
3S 31.10 14.68 5.10 l.72 • 71 .17 
40 39.83 18.80 6.S4 2.20 .91 .22 
4S 49.54 23.38 8.13 2.74 l.13 .28 
so 60.21 28.42 9.88 3.33 l.37 .34 
60 13.85 4.67 l.92 .47 
70 18.42 6.21 2.S6 .63 
80 23.S9 7.96 3.27 .Bl 
90 29.34 9.90 4 .07 l.00 

100 12.03 4.95 l.22 
l2S 18.21 7.SO l.84 
150 10.49 2.SB 
175 l3.9S 3.44 
200 17.87 4.40 
22S 22.22 5.47 
2SO 6.6S 
275 7.94 
300 9.32 
32S 10.82 
350 12.41 
37S 
400 

MPR:l 
XL0197.D 
12/4/79 
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T/\BLE 11 

SYSTEM HEAD CALCULATION 

A. STATIC LIFT ----------------------------------------------------------- FEET 
(PUMP SUMP LIQUID LEVEL TO PRESSURE DISTRIBUTION L/\TERALS) 

B. TR/\NSPORT PIPING FRICTION LOSS 
LENGTH X R/\TE OF FRICTION LOSS 

Ft. X --- ---- Ft. 
100 Ft = 

C. ALLOWANCE FOR PRESSURE DISTRIBUTION SYSTEM 

.. , 

(INCLUDES DISTRIBUTION PIPING LOSSES AND A 5 FOOT HEAD LOSS 
THRU HOLES OF PRESSURE LATERALS.) . 

TOT/\L SYSTEM HEAD AND MINIMUM HEAD REQUIREMENT FOR-PUMP 

*Footnote: In the absence of specific head loss: calculations 
within sand filter piping use 10'. 

SEE FIGURES 27 AND 28 AND TABLES 9 AND 10 

., 
.·~ 

FEET ---

*10 FEET 

FEET ---



Attachment B 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

Proposed Amendment to OAR 340-71-037, Rules 
for Sand Filter Alternative Sewage Systems 

A. Legal Authority for rules governing subsurface and alternative sewage 
disposal is ORS 454.625. Authority for these proposed rules is 
Chapter 189 Oregon Laws 1979. 

B. The need for rulemaking is based upon the fact that Chapter 18.9 Oregon 
Laws 1979, (House Bill 2680), adopted by the Oregon State Legislature, 
1979 Session, requires the Environmental Quality Commission (EQC} 
to adopt rules permitting the installation of the recirculating sand 
filter, or variations thereof, as a standard alternative to the septic 
tank and drainfield, not later than January 1, 1980. This Legislation 
further requires the adopted rules to provide standards for 
construction, installation, maintenance and periodic inspection of 
sand filter systems, consistent with public health and safety and 
protection of the waters of the state. 

The.proposed rules contain provisions that meet legislative intent 
and thus meet the need for rulemaking. 

C. Principal documents relied upon are: 

1. Chapter 189 Oregon Laws 1979 

2. Management of Small Waste Flows, U.S. Environmental 
Protection Agency, EPA-600/2-78-173, September 1978 

These documents are available from the Department of 
Environmental Quality, Box lt60, Portland, Oregon 97207. 

D. Fiscal Impact--Fiscal impact will fall principally upon the 
Department of Environmental Quality and its contract county agentsi 
however, it is expected that this extra workload will be absorbed 
within existing staff allocations and within existing budget 
limitations. Applications are expected to be processed in a similar 
manner to that for existing alternative systems. 

Mark Ronayne 
229-6442 
XL4143 



ATTACHMENT "C" 

HEARING OFFICER'S REPORT 

Land Use Testimony 

Mr. w. J. Kvarsten, Director, Department of Land Conservation and 
Development , believes there is a relationship between the proposed rule 
and goal 11., (Public Facilities and Services). He also believes the 
proposed rules could impact goal 14 (Urbanization) • 

The following two paragraphs are quoted directly from Mr. Kvarsten's 
testimony: 

"In areas which will ultimately be served by urban public facilities 
(inside urban growth boundaries), the issuance of permits could 
preclude ultimate urban-level facilities by promoting the estab
lishment of inefficient development patterns. Goal 14 requires 
a jurisdiction to 'provide for an orderly and efficient transition 
from rural to urban land use•. Premature development without full 
urban services should be avoided. In some cases a private system 
may serve as an interim system, with provisions for conversion to 
public treatment, when public services become available." 

"Each city and county will ultimately have a comprehensive plan and 
implementing measures which are acknowledged as meeting with the 
statewide goals. However, each jurisdiction will have its own 
approach to the public facilities and urbanization goal. In some 
cases, local jurisdictions may limit or prohibit development on 
individual systems. Therefore, it is important that DEQ, through 
the permit consistency rule, continue to involve local government 
in the decisions made under the proposed rule." 

Jackson County Comprehensive Planning Staff 

Jackson County has a denial rate for standard subsurface systems on the 
order of 50 to 55 percent. The unsuitability of soils in the county for 
the installation of standard subsurface systems has been a "natural" 
growth limitation/management factor of significant proportions. 

Much of the county's rural lands have been subdivided into small parcels; 
one, two and one-half, 'and five acres, in size. Many of these parcels 
do not meet standards for subsurface sewage disposal, thus development 
cannot occur. The county has been unsuccessful in its attempts to 
down-zone these undevelopable parcels. The county's Comprehensive Planning 
Staff is concerned that adoption of the sand filter rules will open up 
to home site development thousands of these small parcels. A large 
percentage of these parcels will not have public facilities or services 
such as roads, schools, police and fire protection, etc., available. 
Apparently the county will be unable to deny construction permits under 
either the existing or proposed comprehensive plan. 
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The Planning staff further feels that the proposal may not be in 
conformance with LCDC statewide planning goals 2, (land use planning), 
5, (open spaces, scenic and historic areas, and natural resources), 13 
(energy conservation) and 14 (urbanization). 

The following paragraph is quoted directly from testimony: 

"While the impacts for Jackson County under the first scenario" 
(existing comprehensive plan) "would be greater than those anticipated 
under the second scenario" (proposed comprehensive plan), "the end 
result in either case would be increased demands for, and development 
of, rural lands as residential environments, with a subsequent demand 
for other types of services and development (commercial and 
industrial) in outlying areas of the county. For these reasons, 
staff feels a "statement of land use consistency" is not in order 
because of the undesirable anticipated adverse and growth inducing 
impacts associated with the proposed rule and its adoption." 

Yamhill County Planning Department 

Adoption of the proposed rules may result in "proliferation of non-farm 
dwellings on small parcels and attendant increase in public facilities 
(especially roads) and school district expenditures". 

In addition, the proposed rules create conflicts with statewide Goal 3, 
(Agricultural Lands), and result in a possible need to reexamine county 
land use plans to accommodate new housing patterns. 

The following two sentences are quoted directly from testimony: 

"The implications for our county land use plan are very great." 

"The County Planning Staff urges the EQC to carefully consider the 
broader implications and consequences of sand filter systems to county 
land use plans as the Commission deliberates on the details of the 
sand filter systems themselves." 

TJO:l 
XL0197.A 
November 30, 1979 



TECHNICAL RULES TESTIMONY 

MEDFORD 
November 1, 1979 

17 Testified Verbally and/or In Writing 

1. Robert s. Forest Medford, Real Estate Salesman 

--Supports land use flexibility provided with adoption of rules. 

2. Cliff German Citizen, Jackson County 

--Supports general concept of sand filter systems. 

3. Leland Coggins Medford, Builder 

--Does not want specialty trades to monopolize plumbing, mechanical 
and sand filter system design work. 

--Supports the use of capping fills. 

--Wants 18 inches or more soil over sites shallow to 
saprolite or fractured rock. 

4. Pat Acklin Jackson County Subsurface Staff 

--Thinks operation and maintenance with respect to requ1r1ng septic 
tank pumpout every four years lacks enforceability as written. 

--Wants existing experimental sand filter systems monitoring 
continued to ensure uniform effluent quality is achieved over 
an extended period. 

--Generally favors sand filter rules. 

5. Ken Cote Sanitarian, Jackson County Subsurface Staff 

--Opposes placing filtered effluent directly into fractured rock. 
Fears not enough treatment occurs before effluent disposal. 

--Feels a $40 fee for permit issuance will not cover administrative 
costs, especially since multiple construction inspections will 
be involved. 

--Feels treatment provided by sand filters inadequate to protect 
disposal trenches inundated by temporary groundwater from 
potential health hazards resulting from groundwater con
tamination. Also feels there will be no hydraulic gradient 
in high groundwater areas, so filter effluent will not be 
absorbed in soils. 

--Wants curtain drains to be used as an acceptable method for 
lowering groundwater tables. 
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--Wants separation distance chart to be modified to reflect 
minimum distances associated with an 18 inch deep trench 
rather than 24 inch deep trench and rules to include provisions 
for capping fills. 

--Objects to 12 inches soil over saprolite rule, fearing breakout 
of sand filter effluent on ground surfaces, through scarp walls 
or onto intermittent streamways. Feels such effluent has not 
undergone adequate treatment to prevent potential health hazards 
from occurring. Also fears failure in treatment capacity of 
sand filter system, due to some upset, would increase health 
hazard risk. Recommends 18 inches natural soil be required 
versus 12 inches of natural soil suggested by rules. Wants 
varying, but increased soil depths (i.e. greater than 18") for 
sites requiring serial distribution. Feels there is the need 
to keep trench sidewalls bottom bedded in natural soil with at 
least 6 inches of soil occurring below trench bottoms. Wants 
more research done in shallow soils before rules are adopted. 

--Thinks rules for standard system should be broadened to accept 
trenches on 30 percent slopes if it is justifiable to do this 
with sand filtered effluent. This would eliminate otherwise 
unnecessary variances on sites with deep soils. 

--Suggests sizing table in rules indicate minimum sidewall seepage 
area where trench bottom and sidewalls will be placed in 
saprolite of fractured rock. 

--Opposes open bottom sand filter, stating there is a lack of 
experimental evidence to support this design. Recommends 
information be developed through the experimental systems program 
before a rule permitting open bottom sand filters is adopted. 

--Wants to know who is to perform dosing and septic tank water
tightness testing 

--Wants permits and inspections for cast-in-place filters and tanks 
to be obtained through existing buildings codes provisions. 

--Thinks a periodic four-year pump-out requirement of sand filter 
system septic tanks is unenforceable. 

--Wants annual or semi-annual inspections of all systems required 
by rule to insure systems operations are as they should be. 

--Doesn't want building permits issued until filter system is 
completely installed. 

--Feels neither state nor local personnel capable of administering 
sand filter rules. Feels immediate training program is 
necessary. 
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6. C. Crafton Citizen, Jackson County 

--Thinks sand filters will open up development on most Jackson 
County acreage now denied standard septic tank-drainfield systems 
permits. 

--Wants filters installed on sites where slopes exceed 30 percent. 

--Wants previous county site evaluations honored for sand filter 
permit consideration. 

--Wants DEQ to make sure county personnel and contractors are 
provided training in the area of sand filter systems. 

--Wants DEQ to prepare a brochure describing how the sand filter 
works and what it is. 

--Wants curtain drains to be considered for lowering groundwater 
to acceptable limits required by proposed rules. 

7. Chuck Henke Jackson County Subsurface Staff Sanitarian 

--Opposes differentiation of temporary from permanent groundwater. 

--Wants rules regarding temporary groundwater to be more rigid 
for sand filter system sites than standard drainfield systems 
sites. 

--Wants to dewater sites via groundwater interceptors where slopes 
exceed 5 percent. 

--Opposes pressure distribution due to relative installation 
complexity. 

--Wants more soil on sites shallow to bedrock. 

Wants 18" minimum on 0-15 percent sloped sites. 
Supports capping fill use on such sites. 
Wants 24" soil on sites exceeding 15 percent slope. 
That is, 18" deep trenches with a 6" cap. 

--Opposes open bottom sand filters. 

--Wants concrete and electrical portions of sand filter systems 
to be inspected by buildings codes officials. 

--Thinks DEQ should look into the idea of providing a tax incentive 
or rebate for those who pump their septic tanks. 
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8. Joseph Nelson Citizen, Eagle Point 

--Wants more liberty in the area of cutting and filling. Testimony 
seemed to be more relevant to existing standard subsurface rules. 

--Wants someone to be able to overrule Jackson County staff 
decisions. 

9. Steve Wert Consulting Soil Scientist, Roseburg 

--Wants capping fills to be allowed. Recommends cap be in place 
before permit approval to start drainfield construction is 
granted. 

--Supports idea of variable (i.e. 18-24") trench depth chart for 
showing separation distances to permanent groundwater. Feels 
trench depth flexibility needed to allow installations to adapt 
to field conditions. 

--Thinks flexibility of trench design should be allowed. Supports 
the use of narrower trenches. 

--Feels minimum seepage area required for soil groupings is too 
high. Supports reduction of field sidewall area sizing by 
recommending 100, 150 and 200 sq. ft. minimum seepage area per 
bedroom respectively for soil groupings presented in draft rules. 

--Does not think so much application information should be required 
for "non-standard" filters, for example the recirculating sand 
filters, which have already been well characterized in the 
field. Wants rules to distinguish between "established" sand 
filters supported by research literature and newer, less well 
documented sand filters. 

--Feels Lane County intermittent recirculating sand filters fail 
because sand size is too small. 

--Suggests DEQ review literature included in a report from Jack 
Abney; "An Evaluation of 19 On-site Waste Treatment Systems in 
Southeastern Kentucky", which describes work with 3'x2'x50' 
trenches (i.e. an in-trench filter) located in coarse grained 
soils, for its possible application in well drained soils. 

--Supports idea of making septic tanks, used for standard system 
installations, water-tight in areas of high groundwater. 

--Thinks soil scientist's opinion should be considered where wet 
site installations would be apt to be affected by sidewall 
smearing. 
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10. Bill Bowne 
Roseburg 

Consulting Engineer, Douglas County Public Works--

--Feels "non-standard" section of rules too cumbersome and too 
restrictive. 

--Suggests DEQ establish a reasonable turnaround time for filter 
plan review. 

--Thinks homeowners should be given the opportunity to maintain 
their own systems and that DEQ might monitor such systems to 
ensure they are maintained by the homeowner. 

--Feels homeowner responsibilities should be stated clearly so 
homeowners are accountable and permit terms are enforceable. 

--Thinks pumps and tanks, etc., in sand filter rules, should be 
reflected in requirements for pumps and tanks etc., in standard 
septic tank-drainfield rules. 

--Recommends DEQ continue an ongoing research program which will 
result in later rule refinement (e.g., land application via 
irrigation). 

--Supports intensive training of regulatory agents. 

--Supports idea of requiring a securely fastened or heavy access 
lid over both the septic tank and dosing tank. 

--Recommends DEQ revise dosing tank standards to allow wall 
thicknesses other than 5 inches for 4 foot diameter manholes. 

--Wants sand filter designed category broadened. 

11. John Blanchard Josephine County Health Department 

--Wants to know if DEQ will supply sieves for determining if filter 
sand is medium sand. 

--Wants DEQ to compose an owners pamphlet. 

--Wants to know if curtain drain can be used as groundwater 
interceptors to make sites approvable that have soils indicating 
wetness at higher elevation than accepted in sand filter rules. 

12. William Couch Business Mgr., Local 418, Plumbers & Fitters, Medford 

--Generally supports rules. 
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--Thinks installation and maintenance of pumps and piping should 
be performed by mechanical contractors licensed under ORS 447. 
Says Rogue Valley Building Trades Council concurs with this 
recommendation. 

13. Jackson County Subsurface Staff Memo presented by Ken Kote 

--Wants sand filter training for contracting agents before 
January 1, 1980. 

--Wants sand filters to be installed before building permits are 
issued. 

--Wants 12 inch temporary ground rule to be changed to require 
a minimum of 18 inches of soil between ground surface and the 
highest level attained by a temporary water table. 

--Thinks sand filter installations should be reported via deed 
records. 

--Wants continued monitoring of existing experimental sand 
filter systems. 

--Wants annual or semi-annual inspections to be required to 
assure operation efficiency of all sand filter systems. 

--Wants provision for sizing systems located in saprolite or 
weathered bedrock. 

--Wants 24 inch and deeper trenches where slopes exceed 15 percent. 
Fears sand filter effluent would "crop-out" otherwise. 

--Generally oppose placing sand filter effluent in trenches on 
sites with 12 inches soil to weathered or fractured rock. 

14. Brad Prior Supervising Sanitarian, Jackson County Planning Dept. 

--Wants methods and equipment for qualifying sand as medium sand 
to be identified. 

--Feels since experimental criteria require sites have at least 
18 inches soil over temporary groundwater, proposed rules ought 
likewise reflect this figure because no data has 9een collected 
from sites with lesser soil depths to high water tables and thus 
no evidence would support the 12 inch to temporary groundwater 
rule suggestion. Recommends rules for existing experimental site 
selection criteria. 
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--Wants statement placed in rules indicating if groundwater 
interceptors can be used to lower water tables to acceptable 
limits established by rule. 

--Wants depth of trench in permanent groundwater areas to be 
flexible (i.e. between 18-24") rather than a hard and fast 24 
inches. 

--Thinks 12 inches to weathered or fractured bedrock is 
unsupportable since there is no experimental evidence from 
such sites. 

--Feels 30 percent slope contrary to experimental criteria. Thinks 
standard drainfield should be permitted if 30 percent slope and 
deep soils are encountered. 

--Thinks 200 sq.ft. seepage area/150 gallons sewage flow for coarse 
textured soils excessive and greater than what standard rules 
require. 

--Feels footnote, or some form of distinction should be made on 
the type of claysoil. High shrink-swell soil ought to be looked 
at differently than soils with other clay minerologies. 

--Wants periodic inspections of all sand filter installations to 
assure they are working successfully. 

--Thinks proposed rules, especially if systems fail to work as 
designed, will greatly increase the risk of health hazard and 
increase groundwater pollution. 

15. George Ward Consulting Engineer, Portland 

--Supports capping fills in areas shallow to temporary groundwater. 
' 

--Supports use of curtain drains to lower groundwater in wet soils. 

--Thinks 30 percent slope requirement too conservative. 

--Thinks No3-N should not be singled out to sand filter systems 
alone, but should also apply to standard septic tank drainfield 
installations. 

--Opposes idea of establishing a NO~-N loading density. Thinks 
this requirement exceeds legislative intent. 

--Suggests a statement be incorporated in rules requiring sand 
filter septic tank and dosing tank be located on a stable 
leveling base. 
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16. Neva Nelson Citizen, Jackson County 

--Wants past site evaluation records to be used for determining 
sand filter system eligibility. 

17. Jack Dodde Citizen, Medford 

--Wants tax returns on rural sites which are determined unsuitable 
for sand filter, standard drainfield or other type of on-site 
systems. 



Don W. Michaels 

PORTLAND 
November 1, 1979 

1 Testified Verbally and in Writing 

Business Rep., Plumbers Local Union 51, Portland 

--Supports sand filter rules generally. 

--Reconunends caution in applying systems to sites, especially along 
the coast where groundwater contamination would be likely if 
sand filter effluent treatment is inadequate. 

--Would like composite diagram of the sand filter system as well 
as detailed diagrams of each component part. 

(e.g. Provide a diagram of the dosing tank 
along with tank specifications.) 

--Wants dosing tanks vented. 

--Wants chlorine additives considered at the dosing tank stage. 

--Wants all piping, pumps, the dosing tank and allied appurtenances 
to be construed as "plumbing" as defined under ORS 447 and 
materials and installation methods to be per that statute. 

--Suggests gray water does not break down as readily as combined 
waste water, thus non-conventional gray water design proposals 
should be looked at cautiously before permit issuance. 
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EUGENE 
November 5, 1979 

19 Testified Verbally and/or in Writing 

1. Roy Burns Director, Water Pollution Control Division, Lane County 
Director of Environmental Management 

--Suggests reduction in proposed sizing of drainfields behind sand 
filters. 

--Suggests research of soil absorption systems behind sand filters 
indicates no soil clogging has occurred. 

--Suggests soils occurring along trench effective sidewall be used 
in sizing disposal trenches. 

--Recommends capping fills and 18 inch deep trenches be allowed 
in areas of high permanent groundwater. 

--Suggests footnotes for permanent groundwater rules. 

--Concurs with N03-N standard proposed in permanent groundwater 
area of rules. 

--Suggests distribution technique rule governing sand filters be 
modified to permit pressure distribution systems on sloping 
ground. 

--Suggest a footnote stating pressure distribution system 
is acceptable on sloping ground where the highest level attained 
by temporary groundwater would be at least twelve (12) inches 
below ground surface. 

2. Ron Davis Consultant, Lane County 

--Suggests land application of treated gray water effluent be 
stressed. 

--Wants DEQ to consider the research of Teske and Heinze on 
recirculating sand filters. 

--Provided Wisconsin comparison of fecal coliform organisms in 
gray and combined sewage as a suggested basis for land 
application. 

--Suggested a standard for the land application of gray water. 

--Provided letter from Merle Teske responding to some of Davis's 
questions on recirculating sand filters. 

--Felt DEQ has failed to draft rules on the recirculating sand 
filters as intended by the Legislature. 

3. Ray Walter P.E., Eugene 
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--Generally agrees with basic sand filter proposal. 

--Mentions public must recognize cost will be higher for the sand 
filter, but it generally costs more to construct on problem 
sites. 

--Recommends strong enforcement and monitoring provisions to ensure 
continuous proper operation of sand filter systems. 

4. Jay Chickering Investment Company Partner, Veneta 

--Recommends reduction of drainfield sizing behind sand filters. 

--Suggests Soil OR l's be consulted to determine logical disposal 
line sizing. 

--Strongly supports reduction in drainfield s1z1ng based on his 
4-1/2 month study of the Alternating Intermittent Sand Filter 
at the International Paper, Inc., Vaughn facility, which suggests 
drainfield sizes proposed may be up to five times more than is 
required to dispose of process waste water. 

5. Neil D. Hummel President, Douglas County Board of Realtors, Roseburg 

--Wants other varieties of sand filters to be used rather than 
the intermittent sand filter which he feels is much too 
expensive. Objects mainly because he feels the intermittent 
sand filter too costly. 

--Opposes mandatory pumpout of septic tank every four years. 
Thinks inspection schedule suggested for non-standard systems 
too burdensome. 

--Thinks DEQ could require perpetual performance bond from sand 
filter system installers to insure system is maintained rather 
than trying to supervise monitoring so closely as an agency. 

--Thinks DEQ should remain open to all sorts of sand filter options 
and keep rules as flexible as possible. 

6. Doug Larkins Chairman, Oregon State Assn. of Realtors, Salem 

--Thinks proposed drainfield sizing too large. 

--Wants public hearings after January 1, 1980, to rediscuss sand 
filter possibilities. Thinks DEQ is rushing rule adoption too 
much. 

7. Robert Thurmond Citizen, Eugene 

--Thinks rules for drainfield sizing too conservative; suggests 
drainfield size be half what is suggested. 

--Wants capping fill provision added to the rules as it is currently 
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accepted in standard drainfield rules. 

--Supports options to concrete sand containment. Thinks concrete too 
expensive. 

--Supports use of pressure distribution to allow drainfields to be 
installed on slopes up to 30 percent where highest level attained by 
temporary groundwater would be 12 inches. 

--Wants separation distances related to permanent groundwater sites 
to be reflected for 18 inch deep and 12 inch deep capping fill 
trenches as well as 24 inch deep trenches. 

8. Terry Rahe Consulting Sanitarian and Soil Scientist, 
CES, Inc., Albany 

--Feels the subcommittee on siting and utilization felt a 5 
mg/liter N03-N level must not be exceeded even when a 450 
gallon/acre discharge could be met. Wants groundwater quality 
background on all shallow aquifers. Where aquifers already 
exceed 5 mg/l N03-N and are not officially recognized as 
degraded groundwaters by the Water Resources Dept., feels sand 
filter system placement should be prohibited, even at a loading 
rate of 450 gallons waste water/ac. 

--Feels the Federal Register reflects a recently revised standard 
on drinking water of 20 mg/l N03-N and since the subcommittee 
originally planned to adopt a loading limit at 1/2 the federal 
drinking water standard, rules for sand filters should be revised 
to reflect a No3-N loading rate of 900 gallons (i.e. 10 mg/l) 
per acre. 

--Generally recommends some N03-N loading limit ought to be 
contained in rules. 

--Supports reducing size of proposed drainfields on the basis of 
field use information reported from drainf ields behind sand 
filters in Douglas and Lane Counties. 

--Supports use of capping fills over disposal trenches placed in 
soils shallow to permanent groundwater. 

--Suggests fill construction be accepted by permitting agent before 
construction permit is issued. This would involve a fill 
construction observation and follow-up field trip to ensure 
differential soil settlement is complete before trenches are 
excavated. 

--Suggests design of non-conventional sand filters not be limited 
to engineers alone. Supports the concept of Department certified 
individuals including, but not limited to, engineers to complete 
this task. 

9. Ernie Bierman Citizen, Lane County 



--Supports idea of larger conventional sand filters than ones 
loaded at rates of 600 gpd for multiple family or similar 
dwellings. 

--Wants capping fills to be accepted. 

10. Ron Davis Consultant, Lane County (also see item 2 for separate 
written testimony submittal) 

--Indicated DEQ ignored data on the recirculating sand filter in 
its rule development. 

--Indicated land application rules were not functional and should 
be revised so they could be used by the average rural landowner. 

--Feels sand filter suggested by rule too large. 

--Recommends gray water recirculating sand filters be permitted. 

11. Lew E. Bruington Resident, Dexter 

--Generally supported sand filter rules. 

--Suggested one need not be too concerned about the disposal of 
filter effluent due to high treatment level. 

12. Gary Colwell Lane County Subsurface Staff Engineer, Eugene 

--Generally supported proposed rules. 

13. Bill Rogers State Representative, District 44 

--Stated rules failed to satisfy spirit or letter of the 
Legislature's intent. 

--Wants area of rules to recognize gray water sand filters. 

--Criticized DEQ for not having data at Legislative hearing that 
came forward by the time of the Eugene hearing. 

--Wanted to be sure that the intermittent-recirculating and 
recirculating sand filters could be permitted under system rules. 

14. Otto T'Hooft Lane County commissioner 

--Wants Lane County to be able to administer sand filter rules. 

--Recommends DEQ have all agents examine their denial files and 
alert parcel owners where field notes indicate a potential for 
sand filter development exists. 

--Wants disposal field sizing requirements to be reduced. 

--Wants capping fills in areas with permanent groundwater tables 



to be accepted. 

--Thinks sand filters are apt to be costly, due to over regulation. 

15. Luther Freeman Consultant, Investment Group Partner, Eugene 

--Felt sand filter task force generally did a good job in drafting 
the proposed rules. 

16. Tom Heintz Lane County Resident 

--Concerned that sand filters might be allowed in the River Road 
area but prohibited in the Santa Clara area. 

17. Ahmad Tabeb Lane County Resident 

--Favored cutting back on disposal field sizing. 

--Endorsed capping fills over both permanent and temporary 
groundwater sites. 

--Favor preference towards use of the recirculating sand filter. 

--Wanted conventional sand filter to be used to serve multiple 
family dwelling where flows would exceed 600 gpd. 

18. Kent Olson Creswell Resident 

--Wants Lane County to administer sand filter programs. 

--Believes rule implementation will create a bureaucracy. 

--Wants conventional sand filter to be available for multiple 
hookups where flows greater than 600 gpd would be expected. 

19. Bill Markham State Representative, Douglas County 

--Favored rules emphasizing the recirculating sand filter. 

--Urged DEQ to continue to pursue development of inexpensive 
alternative systems and that the task force should be maintained 
to assist DEQ in this effort. 

--Suggested Bill Young provide him with an explanation of how rules 
for the conventional filter proposed were arrived at in lieu 
of the recirculating sand filter discussed before the state 
Legislature. 



MISCELLANEOUS TESTillDNY 
RELATED TO NO PARTICULAR HEARING 

8 Provided Written Testimony 

1. Scott Fitch Hood River County Sanitarian 

--Recommends dosing tank requirements in Appendix B be written 
to match proposed sand filter rules. 

--Wants septic tanks to be accepted as dosing tanks for sand filter 
systems. 

2. Carol Steele Citizen, Albany 

--Thinks regulating officials should be very sure a system works 
before it is required. Her standard septic tank-drainfield 
system apparently never operated successfully and she has 
recently been asked to replace it with a sand filter she alleged 
county officials knew little about. She is concerned the same 
"mistake" may be repeated but at a much greater cost. 

3. Chuck Nelson Land Use Consultant, Portland 

--Generally supports the adoption of sand filter rules. 

--Fears rule relaxation will make some prime agricultural land 
buildable. 

--Feels one acre minimum for N03-N loading ought to be relaxed 
to be consistent with standard systems requirements. 

--Supports reduction in drainfield sizing. 

--Opposed requiring a repair area for sand filter system 
drainfields. Thinks rules should clearly state if repair 
area is required in minimum disposal area requirements. 

--Wants standard subsurface rules to be redone. 

4. Dwight Ronald Gerber Attorney, Florence 

--Wants rules to apply to coastal soils where iron bands at 
6 to 12 inch perch groundwater at or near ground surface; 
especially since organic materials are substantially less than 
with septic tank effluent so clog matt formation is less likely 
to occur. 

5. William H. Doak Soil Scientist-Consultant, Milwaukie 

--Thinks we should be more liberal on setbacks to groundwater 
interceptors, cutbanks and intermittent streams, since sand 
filter effluent is of much higher quality. 

--Supports use of capping fills to elevate trenches from temporary 



and permanent groundwater. 

--Supports draining wet soils with groundwater interceptors. 
Thinks option to dewater soils via field tile should be allowed 
under the variance program. 

--Wants other professions in addition to engineers to be able to 
design non-conventional sand filters and supervise their 
construction. 

--Feels inspectors should be certified via some formal DEQ 
training. Concerned that inspections will not be cost-effective 
and will not be made on a punctual basis. 

6. Dwight Hogrefe Citizen, Springfield 

--Feels sand filter proposed by rule will be too expensive. 

--Wants sand filters to be required on all new rural construction 
to "protect the public's health and safety'. 

7. Dick Polson Chief Soil Scientist, Clackamas County Public Works 

--Recommends DEQ define operations permit if it elects to have such 
a permit. 

--Feels rules should be revised to read "sand filter systems may 
be used on any site which", prior to sand filter siting criteria. 

--Feels rules are too liberal in allowing pressurized trenches 
to be installed on slopes up to 30 percent. Thinks systems 
apt to fail under such conditions. 

--Suggests 18 inch soil be required over seasonal groundwater where 
slopes exceed 12 percent. 

--Suggests 12 inches to temporary groundwater where slopes are 
less than 12 percent allowing pressure ~distribution on slopes 
up to 12 percent. · 

--Feels trenches located in permanent groundwater areas should 
be installed in relationship to the ground's surface. 

--Thinks special sizing related N03-N loading reductions 
to split waste systems should be dropped. 

--Wants DEQ to develop guidelines for field staff including those 
conditions where bottom area can be used to determine minimum 
area required. 

--Does not favor use of 200 gpd as projected loading rate for 
conventional gray water sand filter designs. 

--Thinks rules should state clearly that once an optional 
non-conventional sand filter is approved, the design can be 



. ,, 
considered standardized. 

--Feels non-conventional filter design considerations should be 
reviewed by DEQ only, due to DEQ's closer familiarity with sand 
filters, since review expertise in state appears to be very 
limited. 

--Recommends plans and specifications for non-conventional systems 
be submitted to DEQ prior to permit application and applications 
for non-conventional systems not be accepted until a design is 
previewed and approved in concept by DEQ. 

8. Jerry Marshall Deputy Administrator, Development Services Division, 
Clackamas County Environmental Management Department 

MPR:l 
XL0197 .B 

--Concerned about liberalizing rules too much and the impact such 
liberalization would have on long-term operations. 

--Opposes idea of liberalizing reduction of drainfield sizing too 
much. 

--Suggests specialty codes divisions of labor be recognized (e.g., 
structural, electrical, mechanical plumbing and subsurface) and 
sand filter systems include a mixture of specialty crafts and 
their respective code enforcement disciplines. Feel by using 
special craftsmen and code inspectors the best sand filter 
product is apt to result. 

November 30, 1979 
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To: Environmental Quality Commiss·ion 

From: Director 

Subject: Agenda Item No. __JJ._, December 14, 1979, EQC Meeting 

Proposed Adootion of Amendments to Rules Governing the 
Construction and Use of Waste Disposal Wells (OAR 340-44) 

Backbround and Problem Statement 

Currently, Oregon Administrative Rule (lA,R)JIOc44-045 prohibits the use of waste 
disposal wells for disposal of sewage (and other wastes) beginning January 1, 
1980. Since July 1969 when these existing regulations were adopted, the De
partment of Environmental Quality, with the cooperation of municipal and 
county governments, has phased out many of the waste disposal wells in Cen
tral Oregon. Nevertheless, there will still be many in use after January 1, 
1980, including those in Bend which will not be replaced by sewer until the 
summer of 1980. If these regulations are not changed, the Department could 
be compelled to force owners of waste disposal wells to immediately replace 
their disposal well or face legal enforcement action. Most of these people 
probably do not have any available alternative to the use of waste disposal 
wells other than abandoning the property. 

Statutory authority for amending these rules is set forth in Oregon Revised 
Statutes(ORS) 468,020 which requires the Commission to "adopt such rules and 
standards as it considers necessary and proper in performing the functions 
vested by law in the Commission." ORS 468. 705 grants the Commission con
trolling authority for the prevention of water pollution. · S l! :h-. 
sectio):l (2) of ORS 468.715 directs the Department to "take such action as 
is necessary for the prevention of new pollution and the abatement of exist
ing pollution. 11 

A Statement of Need for Rulemaking is attached. 

Alternatives and Evaluation 

One alternative to resolving this problem would be to force property owners 
to either find an approvable alternative to disposing of wastes down dis
posal wells or abandon the property. This alternative is obviously im
practical because it would be impossible to find an approvable alternative 
for all existing disposal wells by January 1, 1980. This would then leave 
the owners with only the undesirable option of abandoning their property. 
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A second alternative is to not amend the regulation, but ignore enforcing 
the January 1, 1980 date for eliminating waste disposal wells. This alter
native is undesirable because the Department and Commission could be sued 
and forced to enforce our regulation. Also, ignoring the January 1, 1980 
date would cultivate disrespect for the Oregon Administrative Rules. 

The third alternative is to amend the rules to change the January 1, 1980 
deadline. The rules should promote eventual elimination of waste disposal 
wells in a manner consistent with the orderly extension of sewers and nor
mally occurring growth patterns. This would still assure that most waste 
disposal wells would eventually be phased out. 

The Department initiated rule-amending with a public information hearing in 
September 1979. The purpose of the hearing was to gather public viewpoints 
on ways to amend the rules. Following this, proposed iules were drafted and 
reviewed by Department staff and legal counsel. A public hearing was held on 
November 20, 1979 in Bend to collect testimony on the proposed rules. A pub
lic notice of the hearing was sent to all newspapers and radio stations in 
Central Oregon, plus those people that the Department knew were interested in 
waste disposal wells. A summary of public testimony is attached. 

The Department proposes to amend the rules in a manner which would restrict 
modification or expansion of use of existing disposal wells, but would allow 
continued use of a disposal well until sewer or another acceptable alternative 
became available. No new waste disposal wells would be allowed except inside 
Bend and then only until the new sewerage facility is completed. New waste 
disposal wells could also be allowed by a special letter permit issued by the 
Director. The letter permit could only be issued if the Director determines 
that new waste disposal wells are needed to assure orderly extension of a 
regional sewerage facility or to prevent isolation of specific areas where 
existing disposal wells or other less desirable means of long-term urban 
sewage treatment and disposal are being employed. 

The proposed rules require that a waste disposal well be abandoned when a sewer 
is extended to within 75 feet of the property containing the disposal well. The 
rules would also allow waste disposal wells to be used for disposal of noncontact 
cooling water. 

The primary impact of the proposed amended rules is that it relieves property 
owners from abandoning their existing waste disposal wells as of January 1, 
1980, but will require connection to sewer when it becomes available. 

Proposed rules are attached. 

Summation 

1. Current regulations (O<\RJ40;...44-045) prohibit the use of waste disposal wells 
after January 1, 1980. 
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2. This date cannot possibly be achieved and there will be waste disposal 
wells operating after January 1, 1980. 

3. The proposed amendments to OAR 340-44 will delete the January 1, 1980 
date but will still promote eventual elimination of waste disposal wells 
except for those that dispose of noncontact cooling water. 

4. The proposed amendments to OAR 340-44 would allow the Director to issue 
a letter permit for new interim waste disposal wells in specific cases 
where it would help assure the proper extension and utilization of a 
regional sewerage facility. It could also be considered where it would 
preclude isolation of areas with improper sewage disposal. 

Director's Recommendation 

Based upon the Summation, it is recommended that the Commission adopt the 
amendments to OAR 340-44 as proposed. 

WILLIAM H. YOUNG 

Attachments: Statement of Need for Rulemaking 
Summary of Public Testimony 
Proposed rules 
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Agenda Item~-H~, December 14, 1979, EQC Meeting 

STATEMENT OF NEED FOR RULEMAKING 

Pursuant to ORS 183.335(7), this statement provides information on the 
Environmental Quality Commission's intended action to adopt a rule. 

(1) Legal Authority. 

Statutory authority for amending these rules is set forth in Oregon Revised 
Statutes(ORS) 468.020 which requires the Commission to "adopt such rules and 
standards as it considers necessary and proper in performing the functions 
vested by law in the Commission." ORS 468. 705 grants the Commission control-
ling authority for the prevention of water pollution. S ·uh·:- · . 
section. (2) of ORS 468. 715 directs the Department to "take such action as 
is necessary for the prevention of new pollution and the abatement of exist
ing pollution. 11 

(2) Need for the rule. 

Currently, Oregon Administrative Rule (OAR) 340-,.4A:-045 prohibits the use of waste 
disposal wells for disposal of sewage (and other wastes) beginning January 1, 
1980. Since July 1969 when these existing regulations were adopted, the 
Department of Environmental Quality, with the cooperation of municipal and 
county governments, has phased out many of the waste disposal wells in Cen
tral Oregon. Nevertheless, there will still be many in use after January 1, 
1980, including those in Bend which will not be replaced by sewer until the 
summer of 1980. If these regulations are not changed, the Department could 
be compelled to force owners of waste disposal wells to immediately replace 
their disposal well or face legal enforcement action. Most of these people 
probably do not have any available alternative to the use of waste disposal 
wells other than abandoning the property. 

(3) Principal documents relied upon in this rulemaking. 

a. Issue Paper - Disposal Wells in Central Oregon. 

b. Liquid Waste Disposal in the Lava Terrane of Central Oregon 

c. Existing Rules Governing the Construction and Use of Waste 
Disposal Wells. 

Richard J. Nichols:dmc 
382-6446 
November 23, 1979 
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ATTACHMENT 2 

Department of Environmental Quality 
CENTRAL REGION 
2150 N.E. STUDIO ROAD, BEND, OREGON 97701 PHONE (503) 382-6446 

SUMMARY OF HEARING RECORD 
for the Public Hearing Held November 20, 1979 
in Bend, Oregon for the Purpose of Gathering 
Public Testimony on Proposed Amendments to Rules 

· Governing the Construction and Use of Waste Dis
posal Wells (OAR 340-44) 

The Department believes that it 
notice for the public hearing. 
to present testimony concerning 

provided more than adequate public 
Nevertheless, no one appeared in person 
the proposed revisions to OAR 340-44. 

Two letters of comment (attached) were submitted by Brooks Resources 
of Bend. These letters contain primarily two points. The first point 
requests the rules allow new interim waste disposal wells to.be con
structed in areas inside the City of Bend where, because of funding 
shortfalls, sewers are planned and designed, but not scheduled for 
construction a 

When the City of Bend began constructing its new sewer system in July 
1978, it faced a projected funding shortfall of over seven million 
dollars. To reduce this shortfall, the city decided to delay construc
tion of the sewers that were not eligible for federal grants. At such 
time as the city is able to fund the ineligible sewers, they will be 
constructed. Current rules only allow the construction and use of new 
waste disposal wells in areas where the wells are scheduled to be re
placed by sewer in accordance with an approved regional sewerage plan. 
When the Department learned that the ineligible sewers were not scheduled 
for canpletion with the rest of the Bend Regional Sewerage System, it 
ordered Deschutes County to not issue any more waste disposal wells in 
the areas to be served by the-ineligible sewers. 

According to the City of Bena·, the properties inside the areas to be 
served by the ineligible sewers have been paying taxes to retire the 
debt service of the sewer bonds. The City of Bend believes that if 
these properties are not allowed interim waste disposal wells, the owners 
of the properties may sue the city to challenge the city's ability to tax 
for sewerage service when it is not being provided. Should the suit suc
ceed, it could cause the entire sewerage facility funding program to fail. 
Such a failure would be disaster. 



The Department believes that the addition of a few new waste disposal 
wells in these areas is certainly better than risking the outcome of 
the entire sewerage project, particularly when the end result of the 
project will be in the elimination of between 4000 and 500 existing 
waste disposal wells. Consequently, the proposed rules have been 
changed by adding a provision that would allow the Director to issue 
a letter permit for the construction and use of waste disposal wells. 
The Jetter permit could only be considered if it were needed to assure 
orderly extension of a regional sewerage system or to preserve the 
capability of future sewer extensions to areas using existing waste 
disposal wells or other Jess desirable methods of Jong-term urban 
sewage treatment and disposal. 

The second point addressed in the letters requests that the rules should 
allow the construction and use of new interim waste disposal wells in 
areas other than inside the City of Bend. Such use of waste disposal 
wells would assist and, perhaps,·better assure the orderly extension of 
the Bend sewer system and prevent isolation of areas with existing waste 
disposal wells or potentially failing drainfields. 

The Department agrees with this viewpoint and believes that the opt:ron 
for considering new interim waste disposal wells in certain instances 
should be retained. It is believed that the provision allowing the 
Director to issue a letter permit wi II address this concern. 

The Department has made some changes to the proposed rules since they 
were put on public notice. Most of these were minor changes made at the 
request of legal counsel and did not significantly alter. the meaning or 
intent of the originally proposed rules. 

One significant change to the proposed rules, however, was the addition 
of several sentences to 340-44-015(4). The addition defines sewer ser
vice to be available to a property when a sewer is extended to within 
75 feet from the property boundary. It also allows the Director to waive 
sewer availability, if he determines that connection to sewer is impracti
cable or unreasonably burdensome. 

November 23, 1979 

Attachments 

Respectively submitted, 

Jtct~1; ~~J;o 
Richard J. Nichols 
Hearing Officer 



Brooks Resources Corporation 
416 Northeast Greenwood 
Bend, Oregon 97701 
Phone: (503) 382-1662 

November 6, 1979 State of Oregon UTI' 
R1\\\ENT OF ENV\RONMENTAl QUA 

Dffu~@~U ~~oo 
Ull NOV - 31979 

Department of Environmental Quality 
2150 N. E. Studio Road BEHD lllS'i!llitT 3Ffl~£ 
Bend, Oregon ·97701 

t\ttn: Dick Nichols 

Gentlemen: 

This is offered in r.esponse to your request for comments regarding proposed 
changes in the Oregon t\dministrative Rules Governing Construction and Use 
of Waste Disposal Wells~ 

Brooks Resources Corporation is actively and responsibly involved in com
munity development projects in the area which will be affected by the proposed 
Rule change. We share the Department's concern for protection of the ground
water resource and accordingly wish to make the following points: 

I. The existing options to sewer connection are disposal wells and 
drainfields. In much of Central Oregon, soil depth restrictions 
cause need for large lots to accommodate drainfields. 

2. While use of a large number of disposal wells creates a potential 
threat to groundwater, urban density development is possible 
when disposal wells are used where sewers are not yet available. 

3. When sewage disposal restrictions do not influence lot siz.e, urban 
development can occur based on sound planning principles. 

4. Sewage systems exist in all affected municipalities except Bend. 
The Bend system is near completion and is designed to permit 
expansion. 

In the Bend area, connection to sewers is a sound technical and environmental 
alternative to disposal wells. In areas where sewers are planned but not yet 
available, continued use of disposal wells allows for orderly urban growth 
patterns and formation of a favorable economic base to finance future sewers. 

On the west side of Bend where planned sewers will have not been constructed 
at the time of plant start up, provision should be made to permit continued con
struction and use of disposal wells for the following, reasons: 



Department of Environmental Quality 
. November 6, 1979 

Page Two 

I) the City is commited to provide sewage collection facilities in the area; 
( 2) plant start up means most disposal well use in Bend wi II be terminated, 
eliminating discharge of millions of gallons of untreated wastes into the ground
water; 3) sewage flows from new disposal wells in defined areas will not begin 
to offset the volume of wastes from those taken out of service and 4) urban 
density development can occur recognizing that use of the disposal wells will 
be discontinued in accordance with an established time schedule to construct 
the permanent facilities. 

In other parts of Bend's "Phase II" area, interim use of disposal wells will pro
mote urban densities, where desired, and promote an economic base of funding 
of Phase II sewers. Since the DEQ would control use of all interim disposal 
wells, development would occur within the capabilities and capacities of existing 
sewer facilities. -. ' 'c ; ,·' ; . . ~ ;~J 

We urge you to ~o~~ider permitting continued use of disposal wells on an interim 
basis in areas planned for sewer construction. We feel this is environmentally 
acceptable while at the same time allowing for planned orderly growth and eco
nomic stability in the community. . :: 

WLS:lr 

Cordially, 

f/Ja •. . 4:-
William L. Smith 
President 
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Brooks Resources Corporation 
416 Northeast Greenwood 
Bend, Oregon 97701 
Phone: (503) 382-1662 

November 20, 1979 

Mr. Richard J. Nichols 
Department of Environmental 

Quality 
2150 N. E. Studio Road 
Bend, Oregon 97701 

Dear Dick: 

I understand that you are currently reviewing your rule which prohibits 
drill holes after January 1, 1980 (OAR 340-44). With this letter, I would 
like to reiterate and amplify why drill holes are important to Bend. 

The two points I would like to make with this letter are: 

I) Drill holes in Bend are an essential element of the City of 
Bend's program to sewer itself. It just simply isn't possible 
to obtain orderly use of land and sewer construction without 
drill holes. 

2) Many areas of Bend, currently on drill holes, do not have 
current funded plans to be sewered. Unbuilt-on lots in those 
areas may not accommodate drain fields. Denying building by 
virtue of a prohibition against drill holes may threaten the 
future funding of the City's sewer. 

To -illustrate these points, I 'II outline two hypothetical situations: 

Point #1. Interim use of drill holes is essential for orderly qrowth 
and a key element in the City's program. The City requires future 
hookups to pay for its sewer. If a developer, inside the sewer 
boundary, owns 20 acres 1, 300 feet from a proposed interceptor, he 
currently has two choices. They are to develop with sewers with an 
interim treatement or use individual septic tanks. If the 20 acres 
doesn't have a suitable area for a "master drain field" and a drill 
hole is precluded by rule (not reason), then the developer of necessity 
will put in individual drain fields. The effects of that action are to 
lower density in the Urban Growth area, thus encouraging sprawl; 
deprive Bend of future hookups and, therefore, revenue; and make 
more difficult the connection to the sewer by neighboring tracts of 
land. 

--· - - -------·- -·-c--·----~---.----..-.--.-,~---~..-,.--~---
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Richard J. Nichols 
.. November 20, 1979 

Page Two 

Point #2. Drill holes, both current and prospective, in unsewered 
but already developed areas of Bend are necessary. An owner of 
a lot in the West Hills of Bend that is not built on and lacks suffi
cient soil for a drain field is already paying for a sewerage system 
that won't reach him with current funding. If he's denied the right 
to build and if he challenges in court the City's ability to tax him 
for a service he can't have, the City may not be able to sell its bonds, 
or worse, the City's entire financing plan may be overthrown. That 
creates a vicious circle. In addition, that situation encourages more 
growth outside developed areas. 

would like to request that you consider these points in recommending the 
new rules. As a suggestion, it is reasonable to require some level of treat
ment for drill holes in new developments. It's economically possible because 
of economies of scale; i.e., treating several units at the same location .. ,, 

Drill holes are vital to the City's program. Action already started (when 
complete) will put 90•+% of the dwellings on sewer. To continue the existing 
situation for a reasonable period of time and permit new drill holes in some 
situations is an absolute necessity to the success of the work we've all done 
to sewer Bend. 

Thank you. 

WLS:lr 

cc: Art Johnson 
Tom Throop 

~~ 
William L. Smith 
President 
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November 21, 1979 

Mr. Richard J. Nichols 
Department of Environmental Quality 
2150 NE Studio Rd. 
Bend, OR 97701 

Dear Dick: 

State of Oregon 
D£PARTM£NT OF ENVIRONMENTAL QUALITY 

00 rn CB r?: u w rn 'D' 
NOV 2 1 1979 Ll:ij 

BEHO DISTillCT OFFICE 

The City of Bend has reviewed the rules relating to drill holes and in 
general we have no objection. There is, however, a problem for the City in 
the Phase I sewer area that will give us some problems unless we can get a 
variance from the rules. 

Specifically, the reduction in EPA funding for FY 80 means that part of 
our project cannot be funded until FY 81. As we plan to start up the plant 
in the summer of 1980 this could pose a problem. We also have some delayed 
sections of the system that were declared inelligible for EPA funding in the 
Phase I area. These systems will be built as funds become available, but 
this will occur after the scheduled start up of the treatment plant. 

As you know, property owners in the City limits have been taxed the past 
two years for debt service of the sewer bonds. We risk the threat of some 
court action if we are not able to accommodate the people in t·hese are.as with 
a11 interim drilll1ole until the sewer can be extended. Lawsuit es could raise 
havoc with our entire funding plan to retire the $9,000,000 in sewer bonds. 
It is serious and we need a variance to head off the pending problems. 

If you_ have any questions, please contact me. 

ARJ:at 



ATTACHMENT 3 

Division 44 

Construction and Use of Waste Disposal Wells 

Definitions 

340-44-005 As used in these regulations unless the context 

requires otherwise: 

(1) "Person" means the state, any individual, public or 

private corporation, political subdivision, governmental agency, 

municipality, industry, copartnership, association, firm, trust, 

estate or any other legal entity whatsoever. 

(2) "Sewage" means the water-carried human or animal waste 

from residences, buildings, industrial establishments or other 

places, together with such ground water infiltration and surface 

water as may be present. The admixture with sewage, as above 

defined, of industrial wastes or wastes shall also be considered 

"sewage" within the meaning of these regulations. 

(3) "Wastes" means sewage, industrial wastes, agricultural 

wastes, and all other liquid, gaseous, solid, radioactive or 

other substances which will or may cause pollution or tend to 

cause pollution of any waters of the state. 

((4) "Waste Disposal Well" means any natural or man-made 

hole, crevasse, fissure or opening in the ground which is used 

or is intended to be used for disposal of sewage, industrial, 

agricultural or other wastes: provided, however, as used in these 

regulations waste disposal wells do not include conventional 

seepage beds, tile fields, cesspools or landfills constructed 

and operated in accordance with State Board of Health rules and 



regulations or waste treatment or disposal ponds or lagoons 

constructed or operated under a permit issued by the State 

Sanitary Authority.] 

(4) "Waste Disposal Well" means any natural or man-made 

hole, crevasse, fissure or opening in the ground which is used 

or is intended to be used for disposal or sewage, industrial, 

agricultural or other wastes. 

(a) "Waste Disposal Well," as used in these regulations, 

does not include conventional seepage beds, tile fields, 

cesspools or landfills constructed and operated in accordance 

with Commission rules or waste treatment or disposal ponds or 

lagoons constructed or operated under a permit issued by the 

Director. 

(b) "Waste Disposal Well" does not include geothermal 

reinjection wells. 

(c) "Waste Disposal Well" does not include disposal wells 

specifically approved by the Commission for disposal of 

adequately treated and disinfected effluents from large, 

efficiently operated, municipal or county sewage treatment 

plants, where continuous and effective surveillance and control 

of waste treatment and discharge can be assured so as to fully 

safeguard water quality and the public health and welfare. Such 

disposal wells shall only be considered for approval by the 

Commission if it determines that no other method of disposal 

other than disposal well is reasonably or practicably available. 

2 - Div. 44 



[(5) "Approved Permit Issuing Agency" means a city, county, 

or other governmental entity which has been specifically 

designated by the State Sanitary Authority as the agency 

authorized to issue pursuant to these regulations permits for 

the construction, modification, maintenance, or use of waste 

disposal wells within a designated geographical area.] 

(5) "Authorized Representatives" means the staff of the 

Department or of the local unit of government performing duties 

for and under agreement with the Department as authorized by 

the Director to act for the Department. 

(6) "Commission" means the Environmental Quality 

Commission. 

(7) "Construction" includes installation or extension. 

(8) "Department" means the Department of Environmental 

Quality. 

(9) "Director" means the Director of the Department of 

Environmental Quality. 

(10) "Public Health Hazard" means a condition whereby there 

are sufficient types and amounts of biological, chemical, or 

physical, including radiological, agents relating to water or 

sewage which are likely to cause human illness, disorders, or 

disability. These include, but are not limited to, pathogenic 

viruses and bacteria, parasites, toxic chemicals, and radioactive 

isotopes. A malfunctioning or surfacing subsurface sewage 

disposal system constitutes a public health hazard. 

3 - Div. 44 



(11) "Public Waters" means lakes, bays, ponds, impounding 

reservoirs, springs, wells, rivers, streams, creeks, estuaries, 
/ 

marshes, inlets, canals, the Pacific Ocean within the territorial 

limits of the State of Oregon, and all other bodies of surface 

or underground waters, natural or artificial, inland or coastal, 

fresh or salt, public or private (except those private waters 

which do not combine or effect a junction with natural surface 

or underground waters), which are wholly or partially within 

or bordering the state or within its jurisdiction. 

(12) "Owner" means any person who alone, or jointly, or 

severally with others: 

(a) Has legal title to any lot, dwelling, or dwelling unit, 

(b) Has care, charge, or control of any real property as 

agent, executor, executrix, administrator, administratix, 

trustee, lessee or guardian of the estate of the holder of legal 

title; or 

(c) Is the contract purchaser of real property. 

Each such person as described in (b) and (c) above, thus 

representing the holder of legal title, is bound to comply with 

the provisions of these minimum standards as if he were the 

owner. 

(13) "Municipal sewerage system" means any part of a sewage 

collection, transmission, or treatment facility that is owned 

and operated by an incorporated city. 

(14) "Acknowledged Comprehensive Land Use Plan" means any 

land use plan that has been acknowledged by the Land Conservation 

and Development Commission. 
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(15) "Noncontact cooling water" means water that has been 

used solely for cooling purposes in a manner such that the water 

contains no more contaminants (except heat), after its use, than 

when it was withdrawn from its natural source. 

(16) "Property" means any structure, dwelling or parcel 

of land that contains or uses a waste disposal well for disposing 

of wastes. 

(17) "Standard subsurface sewage disposal system" means a 

drainfield disposal system that complies with the requirements 

of Sections 340-71-020 and 340-71-030. 

(18) "Municipal sewer service area" means an area which has 

been designated by an incorporated city for sewer service and 

for which preliminary sewer planning has been completed. 

(19) "Municipality" means an incorporated city only. 

(20) "WPCF Permit" means a permit as defined in section 

340-45. 

Policy 

340-44-010 Whereas the discharge of untreated or 

inadequately treated sewage or wastes to waste disposal wells 

and particularly to waste disposal wells in the lava terrain 

of Central Oregon constitutes a threat of serious, detrimental 

and irreversible pollution of valuable ground water resources 

and a threat to public health, it is hereby declared to be the 

policy of the [State Sanitary Authority] Commission to restrict, 

regulate or prohibit the further construction and use of waste 

disposal wells in Oregon and to phase out completely the use 

of waste disposal wells as a means of disposing of untreated 
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or inadequately treated sewage or wastes as rapidly as possible 

in an orderly and planned manner. 

Construction or use of Waste Disposal Wells 

[Prohibited] Restricted 

340-44-015 (1) After the effective date of these rules, 

no person shall construct or place in operation any waste 

disposal well for the disposal of sewage without first obtaining 

a permit for said construction or operation of the waste disposal 

well from [an approved permit issuing agency] the Director or 

his authorized representative. 

[(2) After the effective date of these regulations, no 

person shall construct or place in operation any waste disposal 

well for the disposal of sewage from a system serving more than 

25 families or 100 people or of wastes other than sewage without 

first obtaining a permit from the State Sanitary Authority.] 

[(3) After January 1, 1975, no person shall maintain or use 

any waste disposal well for the disposal of sewage or wastes 

without a currently valid permit from an approved permit issuing 

agency or the State Sanitary Authority which specifically 

authorizes said maintenance or use.] 

[It is the intent of this sub-section to phase out, by 

January 1, 1975, the use of waste disposal wells except 

for those which are scheduled to be replaced by sewers in 

accordance with an approved plan and time schedule, and those 

which are operated under specific permit from the State Sanitary 

Authority pursuant to Section 340-44-045 of those regulations.] 

6 - Div. 44 



(2) After January 1, 1983, use of waste disposal wells 

for disposing of sewage is prohibited unless the disposal well 

is outside the boundaries of an incorporated city, sanitary 

district, or county service district and municipal sewer service 

is not available to the property; or unless connection to the 

sewerage system violates any acknowledged comprehensive land 

use plan or any of Oregon's State Wide Land Use Goals as 

determined by the Director. 

(3) After January 1, 1981, use of a waste disposal well 

for disposing of wastes other than sewage is prohibited except 

for those disposal wells which dispose of only non-contact 

cooling water and which are operating under a valid WPCF Permit 

issued by the Director. 

(4) Within 90 days following written notification by the 

Department that sewer service is available to a property, the 

owner of that property shall make connection to the sewer and 

shall abandon and plug the disposal well in accordance with 

Section 340-44-040. Sewer service shall be deemed available 

to a property when a sewer is extended to within seventy-five 

(75) feet from the property boundary. On a case-by-case basis, 

the Director may waive the requirement to connect to sewer if 

he determines that connection to the sewer is impracticable or 

unreasonably burdensome. Any waiver granted by the Director 

shall be temporary and may be revoked when or if the use of the 

waste disposal well is modified or expanded. 

(5) Construction and use of new waste disposal wells is 

prohibited except those new waste disposal wells that meet the 

following conditions: 
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(a) The waste disposal well is constructed and operated 

in compliance a valid WPCF Permit issued by the Director and 

is used solely for disposal of non-contact cooling water; or 

(b) The waste disposal well is constructed and operated 

inside the city of Bend and only serves a dwelling or other 

structure located inside the city of Bend. A permit to construct 

a waste disposal well inside the city of Bend shall not be issued 

unless it is an interim disposal system that will be abandoned 

within ninety (90) days after the new Bend sewage treatment plant 

is completed. No waste disposal wells shall be constructed 

inside the city of Bend after the new Bend sewage treatment plant 

is completed or after January 1, 1981, whichever comes first. 

New waste disposal wells inside the city of Bend shall be 

constructed within the following limitations: 

(A) Waste disposal wells shall not be constructed closer 

than five hundred (500) feet from a natural stream or lake; and 

(B) Waste disposal wells shall not be constructed greater 

than one hundred (100) feet deep. 

(C) Waste disposal wells designed to dispose of waste 

quantities greater than twelve hundred (1200) gallons per day 

shall not be closer than one quarter (1/4) mile from a domestic 

water well. If the design waste quantity is twelve hundred 

(1200) gallons per day or less, the waste disposal well shall 

not be closer than one thousand (lOOO)feet from a domestic water 

well. 

(c) The waste disposal well or wells are constructed under 

a letter permit issued by the Director. The Director may issue 

a permit only after he determines that the following requirements 
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have been met: 

A. A written application shall be submitted to the 

Director, listing the number of waste disposal wells, the 

quantity of waste proposed for disposal, and the justification 

for allowing the disposal wells. 

B. The Director shall only issue a letter permit if he 

determines that the proposed waste disposal well or wells are 

needed to assure orderly extension of a regional sewerage system, 

or to preserve the capability of fu-ture sewer extensions to areas 

using existing waste disposal wells or other less desirable 

methods of long-term, urban sewage treatment and disposal. 

c. The Director shall not issue a letter permit unless 

the owner of a municipal sewerage facility provides adequate 

assurances that the waste disposal wells are interim and will 

ultimately be connected to the municipal sewerage facility. 

D. If the waste disposal wells will serve more than one 

parcel of land, it shall be operated and maintained by the owner 

of the municipal sewerage facility. 

E. The Director, in his evaluation of the application for 

waste disposal well letter permits shall take into account other 

potential means for sewage treatment and disposal. 

F. If the Director determines to issue a letter permit, 

he may require pretreatment of the wastes prior to disposal by 

waste disposal well. The Director may also require a commitment 

by the owner of the municipal sewerage system to provide a plan 

for replacing the waste disposal well or wells with sewers by 

a specific date. The Director may set other conditions on the 

construction and use of the waste disposal well or wells as 
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necessary to assure that the disposal well or wells are interim 

and to assure protection if ground water. 

(6) A permit to construct a waste disposal well shall not 

be issued if the Director or his authorized representative, 

determines that the waste disposal well has the potential to 

cause significant degradation of public waters or create a public 

health hazard. 

(7) Without first obtaining a permit issued by the Director 

or his authorized representative, no person shall modify any 

structure or change or expand any use of a structure or property 

that utilizes a waste disposal well. A permit shall be a written 

document and shall be issued if: 

(a) The property cannot qualify for a standard subsurface 

sewage disposal system including the reserve area requirement; 

and 

(b) The property is inside a designated, municipal sewer 

service area; and, 

(c) The owner of the property and the municipality having 

jurisdiction over the municipal sewer service area shall enter 

into a written agreement. The agreement shall include the 

owner's irrevocable consent to connect to the municipal sewerage 

service when it becomes available and to not remonstrate against 

formation of and inclusion into a local improvement district 

if such a district is deemed necessary by the municipality to 

finance sewer construction to the property; and 

(d) The property is a single family dwelling that is not 

closer than one hundred (100) feet to a municipal sewerage 

system. (The proposed changes or expansion of the use of the 
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waste disposal serving the single family dwelling shall not be 

for the purpose of serving a commercial establishment or multiple

uni t dwelling); or 

(e) The property is not a single family dwelling, is not 

closer than 300 feet from a municipal sewerage system, and the 

proposed change or expansion of the use of the waste disposal 

well would not create an increased waste flow; or 

(f) The property is not a single family dwelling; existing 

sewer is not deemed available based upon the criteria established 

in Oregon Administrative Rules 340-71-015(5) and based upon the 

total average daily flow estimated from the property after the 

proposed modification or expansion of the use of the waste 

disposal well and a municipality has committed in writing to 

provide sewers to the property within two (2) years. 

Repairs of Existing Waste Disposal Wells 

340-44-017 (1) Without first obtaining a Waste Disposal 

Well Repair Permit from the Director or his representative, no 

person shall repair or attempt to repair a plugged or otherwise 

failing waste disposal well. 

(2) The Director or his authorized representative shall 

not issue a waste Disposal Well Repair Permit and shall require 

connection to a municipal sewerage system if, for a single-family 

dwelling, the property is within one hundred (100) feet from the 

municipal sewerage system or if, for other than a single-family 

dwelling, the property is within three hundred (300) feet from 

the municipal sewerage system. 
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(3) The Director or his authorized representative shall 

not issue a Waste Disposal Well Repair Permit if the property 

can successfully accommodate a drainfield. If the Director 

or his authorized representative determines that a drainfield 

can be installed and that it can be expected to function 

satisfactorily for an extended period of time, the property owner 

shall install a drainfield and abandon the waste disposal well. 

The Director or his authorized representative may waive the 

requirement to install a drainfield if a municipality provides 

written commitment to provide sewers to the property within two 

(2) years and if the failing waste disposal well can be repaired 

or operated without causing a public health hazard. 

(4) A Disposal Well Repair Permit shall be a written 

document and shall specify those methods by which the waste 

disposal well may be repaired. Possible methods for repair shall 

include, but not be limited to, introduction of caustic or acid, 

use of explosives, or deepening the waste disposal well. 

Deepening the waste disposal well shall be limited to a maximum 

depth of one hundred (100) feet and shall only be permitted if: 

(a) The property served by the failing waste disposal 

well shall be inside a recognized urban growth boundaryi and 

(b) There is a written agreement between the owner of the 

property and the municipality having jurisdiction over the urban 

growth boundary. The written agreement shall include the 

property owner's irrevocable consent to connect to a sewer when 

it becomes available and to abandon the waste disposal well. 

The agreement shall also include the owner's irrevocable consent 

to participate in the formation and be included in a local 
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improvement district if the municipality determines that such 

a district is necessary to finance extension of sewer to the 

property. 

Schedules for Eliminating waste Disposal Wells Inside 

Incorporated Cities, Sanitary Districts, and County Service 

Districts 

340-44-019 Prior to January 1, 1981, incorporated cities, 

sanitary districts, and county service districts that contain 

waste disposal wells inside their boundaries shall submit a plan 

to the Director that includes (1) an inventory and map of 

existing waste disposal wells inside its boundary: and (2) a 

time schedule for eliminating all waste disposal wells inside 

its boundaries by January 1, 1983. 

Issuance of Permits Without [Sanitary Authority) Director 

Approval Prohibited 

340-44-020 After the effective date of these [regulations] 

rules, no person shall issue permits for the construction, 

modification, maintenance or use of waste disposal wells unless 

[they are) that person is at the time of issuance designated 

by the [State Sanitary Authority] Director as the [approved 

permit issuing agency) authorized representative for the area 

for which the permit is sought.) 

[Waste Disposal Well Permit Areas] 

[340-44-025 Permits for construction, modification, 

maintenance or use of waste disposal wells may be issued only 
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in those designated geographical areas for which a city, county 

or district, legally authorized to provide sewerage services 

for the area, complies with the following conditions:] 

[(l) Maintains on file with the Sanitary Authority all 

currently approved sewerage program including a plan and time 

schedule for providing collection, treatment and disposal of 

wastes.] 

[(a) The time schedule must be designed to provide an 

approved sewerage system within the shortest time possible and 

unless it can be demonstrated to be nonfeasible shall at least 

comply with the following:] 

[(A) Qualified consulting engineer to be hired by not later 

than July 1, 1969.] 

[(B) Preliminary engineering report including a detailed 

financing plan and construction schedule to be submitted to the 

Sanitary Authority by not later than January 1, 1971.] 

[(C) Start construction of the sewerage system by not later 

than August 1, 1971, after obtaining approval from the Sanitary 

Authority of detailed plans and specifications.] 

[(D) Complete construction of the approved sewerage system 

by not later than January 1, 1980.] 

[(2) Submits to the State Sanitary Authority, during the 

month of January each year, annual reports which demonstrate 

that reasonable progress is being made in implementing the 

approved sewerage program.] 
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Abandonment and Plugging of Waste Disposal Wells 

340-44-040 (1) A waste disposal well upon discontinuance 

or use or abandonment shall immediately be rendered completely 

inoperable by plugging and sealing the hole to prevent the well 

from being a channel allowing the vertical movement of water 

and a possible source of contamination of the ground water 

supply. 

(2) All portions of the well which are surrounded by 

"solid wall" formation shall be plugged and filled with cement 

grout or concrete. 

(3) The top portion of the well must be effectively sealed 

with cement grout or concrete to a depth of at least 18 feet 

below the surface of the ground, or wherever this method of 

sealing is not practical, effective sealing must be accomplished 

in a manner approved in writing by the [State Sanitary Authority 

or the authorized permit issuing agency if functioning.] 

Director or his authorized representative. 

[Construction or use of Waste Disposal Wells Prohibited after 

January 1, 1980] 

(340-44-045 After January 1. 1980, it shall be unlawful! 

for any person to construct, maintain or use waste disposal 

wells for disposal of sewage or wastes unless said wastes have 

been previously treated by the Sanitary Authority and further 

such treatment waste shall be discharged to waste disposal wells 

only if specifically approved and authorized by the Sanitary 

Authority. It is intended that this section will permit 
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consideration for approval by the Sanitary Authority of waste 

disposal to deep injection wells, constructed and operated in 

accordance with a carefully engineered program, and for disposal 

to waste disposal wells of and from large, efficiently-operated, 

municipal or county sewage treatment plants where continous and 

effective surveillance and control of waste treatment and 

discharge can be assured so as to fully safeguard water quality 

and the public health and welfare.] 

Statutory Authority 

Hist. Filed 5-15-69 as SA 41 
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Environmental Quality Commission 
POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

TO: Envirolli~ental 0uality CoJT1!11ission DATE: December 13, 1979 

F'R0~1: l\.ir 0uality Division 

SUBJECT: Clean Air Act and Variances 

The Commission should be advised that anproval of a variance ma1 not 
relieve the source from the Federal Clean Air Act as amended in 1977, 
Section 120 relating to Non-Compliance. 

The act requires that non-compliance penalties be assessed agains 1 t 
any major stationary source that is not in compliance with any emission 
limitation, emission standard, or coMpliance schedule as contained in an 
applicable approved state implementation plan. 

It appears it was the intent of Congress to require EPA to assess and 
administratively collect a penalty designed to capture the total 
economic savings realized by a firm as a result of not complying with 
the law after mid 1979. 

The Department does not have sufficient information to know what EPA 
will do. It is known that EPA is proceeding somewhat slowly in this 
area. 

The non-compliance penalty provision is intended to deal with 
recalcitrant sources. None of the variance applicants under consideration 
today can be termed recalcitrant. Three are being held up due to delivery 
schedules of ordered equipment. The other is having economic problems. 

DEQ does not_ consider these companies to be major sources because their 
particulate emission rates are below 100 tons per year. EPA may concur. 

Presently, the current veneer dryer rule is not part of the approved SIP 
since EPA has not acted on DEQ's submittal. 

Oregon Revised Statutes provide for and requires that the EQC act on 
variance requests. Such action may include approval under conditions 
setforth in the Statutes. EPA has not commented on the State Variance Law. 

To date,the Department is aware of only two Oregon facilities involved with 
EPA in determining appropriate non-compliance penalties. No Oregon sources 
have paid this type of penalty so far. 

FASkirvin 
nlb 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. I (1), December 14, 1979, EQC Meeting 

Request for a variance from OAR 340-30-04S(b), Compliance 
Schedules for the Veneer Dryers at the Kogap Manufacturing 
Company in Medford, Oregon 

Background and Problem Statement 

Kogap Manufacturing Company operates a plywood plant in Medford, Oregon. 
This plant includes four veneer dryers. Specific air pollution control 
rules for the Medford-Ashland Air Quality Maintenance Area were adopted in 
March, 1978. Kogap has requested a variance from OAR 340-30-04S(b), 
Compliance Schedules, for the operation of these veneer dryers because 
of a delay in delivery of control equipment. 

Plans for air pollution control equipment for the veneer dryers were 
submitted in a timely manner and approved, and Kogap issued purchase orders 
for the controls in August, 1979. The control equipment supplier has 
indicated that all of the necessary components cannot be delivered and 
installed prior to the January 1, 1980 compliance date in the rules. 

The Commission is authorized by ORS 468.345 to grant variances from the 
Department's rules if it finds that strict compliance is inappropriate 
because "conditions exist that are beyond the control of the persons 
granted such variance", or "strict compliance would result in substantial 
curtailment or closing down of the business, plant or operation." 

Alternatives and Evaluation 

The Kogap plywood plant is located in the Medford-Ashland Air Quality 
Maintenance Area. The company has requested a variance to operate the four 
veneer dryers at the current uncontrolled emission rate through June 1, 
1980, six months beyond the January 1, 1980 regulatory deadline for 
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compliance. This higher emission rate would for the most part occur during 
the best ventilation period for dissipation of emissions in the Medford 
airshed. 

Specific air pollution control rules for the Medford-Ashland Air Quality 
Maintenance Area were adopted by the Commission on March 31, 1978. These 
were developed at about the same time Kogap was completing plans for 
substituting wood waste for natural gas as the heat source for its veneer 
dryers. Emissions tests following construction of the new system were 
required to determine the degree of control required because no similar 
facilities had installed control equipment. Kogap completed the new energy 
system in a compressed construction schedule of nine months. Final 
emissions tests and analysis were completed after a short break-in period 
of two months. Negotiations commenced immediately to determine the size, 
type and manufacturer of control equipment. Purchase orders for Ceilcote 
ionic wet-scrubbers were issued on August 7, 1979. Ceilcote Company 
indicates that the equipment will be delivered by March, 1980. 

Kogap had originally submitted a construction schedule to meet the 
January 1, 1980, compliance date. Equipment delays (both energy system 
and pollution controls) have extended the original construction schedule to 
June 1, 1980. Kogap has consistently compressed the elements of the 
construction schedule under its control. 

ORS 468.345 allows the Commission to grant variances if conditions exist 
beyond the control of the company or if compliance would result in 
substantial curtailment or closing down of the plant. Kogap maintains that 
the construction delays have been beyond the control of the company and 
that strict compliance with the veneer dryer rule would result in a 
substantial production curtailment. 

In the absence of a variance, Kogap would be required to meet the opacity 
limits for veneer dryer emissions effective January 1, 1980. 

Veneer dryer emissions from processing white fir are typically lower than 
from processing Douglas fir or pine. Kogap would probably meet the opacity 
limits by drying only white fir in the veneer dryers. This would require 
a limitation on the species of wood dried in the veneer dryers. 

This strategy would limit the plywood production to only white fir 
sheathing until the new pollution controls are installed. White fir 
sheathing normally makes up 55 percent of plant production. Several years 
ago Kogap processed white fir exclusively. A limited white fir supply and 
market conditions in recent years have forced Kogap to process other wood 
species in addition to white fir. Strict compliance with the January 1, 
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1980, compliance date would result in substantial curtailment (up to 45 
percent of plant production during the first five months of 1980). 

Recent source test information from this plant indicates that Kogap can 
meet the plant site emission limit included in its permit by processing 
only white fir. At full production on white fir, the estimated veneer 
dryer emissions would be 30 lbs/hour, 90 tons/year. The permit limit for 
veneer dryer emissions (effective January 1, 1980) is 100 tons/year. 
However, Kogap indicates that an adequate supply of white fir is not 
available to maintain a full production schedule on white fir alone. 

Kogap has requested a variance from the January 1, 1980 compliance date for 
veneer dryer controls. A variance would allow Kogap to maintain normal 
production during the period that additional control equipment is delivered 
and installed. 

Visible emissions from these veneer dryers normally exceed the opacity 
limits. Opacity readings taken during representative conditions in May, 
1979, averaged 14 percent. The veneer dryer rule limits the average 
operating opacity to 10 percent. 

During normal production, the particulate emissions from the veneer dryers 
average about 56 lbs/hr or 168 tons/yr. If uncontrolled emissions were 
allowed for the first five months of 1980, the veneer dryer emissions might 
be as high as 128 tons total during 1980. The permit limit is 100 tons 
per year of veneer dryer emissions. 

The Department proposes a variance from OAR 340-30-045(b) with the 
following conditions: 

1. Onsite construction of the control equipment shall begin by not 
later than March 1, 1980. 

2. The veneer dryer emission control equipment shall be installed and 
operational and compliance demonstrated by no later than June 1, 
1980. 

3. From January 1 to June 1, 1980, Kogap shall limit the amount of 
Douglas fir and pine dried in the veneer dryers as much as 
practicable. 

4. If the Department determines that the veneer dryers emissions cause 
significant adverse impact on the community or airshed, this variance 
may be revoked. 
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5. The portion of the plant site emission limit allocated to the veneer 
dryers will not be applicable until June 1, 1980. It will be 
prorated for the remainder of the calendar year. 

6, This variance expires June 1, 1980. 

Summation 

1. Kogap Manufacturing company has requested a variance from OAR 
340-30-045(b), Compliance Schedules, until June 1, 1980, for the 
operation of its veneer dryers in Medford, Oregon. 

2. The rule requires that veneer dryer controls be completed by January 
1, 1980. The installation of the Kogap controls will not be complete 
until shortly before June 1, 1980. 

3. Visible emissions from the veneer dryers during normal conditions 
have averaged 14 percent opacity. The limit (effective January 1, 
1980) is 10 percent average opacity for plywood plants in the Medford 
area. The veneer dryer emissions during 1980 could be as high as 
128 tons if the variance is granted compared to the 100 tons per year 
allowed by the permit. 

4. Kogap maintains and the Department concurs that the construction 
delays have been beyond the control of the company and that strict 
compliance with the veneer dryer rule would result in a substantial 
production curtailment. 

5. The Commission has the authority under ORS 468.345 to grant a variance 
from a rule if conditions exist beyond the control of a company or 
if strict compliance would cause a substantial curtailment or closing 
down of a plant. 

Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-30-045(b), Compliance Schedules, 
and the portion of the permit plant site emission limit applicable to the 
veneer dryers, to Kogap Manufacturing Company for the operation of its 
veneer dryers in Medford, Oregon, subject to the following conditions: 

1. On site construction of the control equipment shall begin by not later 
than March 1, 1980. 
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2. The veneer dryer emission control equipment shall be installed and 
in operation and compliance demonstrated by June 1, 1980. 

3. From January 1 to June 1, 1980, Kogap shall limit the amount of 
Douglas fir and pine dried in the veneer dryers as much as 
practicable. 

4. If the Department determines that the veneer dryers emissions cause 
significant adverse impact on the community or airshed, this variance 
may be revoked. 

5. The portion of the plant site emission limit allocated to the veneer 
dryers will not be applicable until June 1, 1980. It will be prorated 
for the remainder of the calendar year. 

6. This variance will expire June 1, 1980. 

William H. Young 

Attachment: 1. Variance Request from Kogap 

F. A. Skirvin:lp 
229-6414 
November 29, 1979 

AL0195 
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P.O. BOX 1608 • MEDFORD, OREGON 97501 • (503) 776-6500 

October 24, 

Department of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Attn: Mr. William Young, Director 

Re: Permit #15-0015 
Request for Temporary Variance regarding Compliance 
Demonstration Schedule 

Dear Mr. Young: 

We find that due to conditions beyond our control we will not be 
able to complete our scheduled veneer dryer emission control installation 
b)' the January 1, 1980 date indicated in the permit. We are advised by 
our equipment supplier, Ceilcote Company, that the majority of the scrubber 
equipment will not be delivered to us until January and February of 1980. 
We enclose a copy of· letter and shipping schedule from Ceilcote indicating 
the fabricating and shipping schedules involved. 

In order for you to have some background on the progress of this 
rather involved project we furnish the following chronological summary of 
our actions: 

Kogap Manufacturing Company is a medium-sized plywood manufacturing 
plan·t employing 285 persons on a year-around basis. The plant includes the 
operation of two steam boilers and four veneer dryers. Prior to the current 
project energy was supplied for these boilers and dryers from natural gas, 
propane, and diesel fuel. Early in 1978 we completed our plans for sub
stituting wood waste in place of fossil fuels for this energy and proceeded 
as follows: 

2-1-78 

4-21-78 

5-23-78 

Requested approval from DEQ to construct an energy system 
burning wood waste. Complete plans and specifications 
were submitted for approval. 
Notice received from DEQ denying our request. (78 day 
time lapse) 
We submitted emission tests by Wellman and Associates 
to DEQ to determine the current level of emissions from 

State cf Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
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5-31-78 

6-9-78 

6-14-78 
3-18-79 

5-24-79 

5-25-79 

7-31-79 

8-21-79 

8-29-79 

10-8-79 

our plant. Said tests indicated that the emissions 
inventory assigned to our sources by DEQ was lower 
than actual. 
Conference at DEQ offices in Portland was held to 
further evaluate the Kogap project in view of Wellman 
emission test information and the engineering data 
furnished by EPI in connection with the fluid bed 
furnace and related equipment. 
Received DEQ approval for construction of the energy 
system. Said approval obtained 129 days after our 
first request for construction. 
Purchase orders issued for the Energy System equipment. 
Completed construction of the energy system (9 mos.) 
Included in this phase of construction was $750,000.00 
worth of pollution control equipment. 
Final. emission tests and analysis by Wellman and Associates 
regarding particle volume, size, velocity, etc. These 
tests were conducted after a· period of breaking-in, de
bugging and operational training and were significant 
factors in providing necessary data to determine proper 
scrubber equipment and to obtain quotations for same. 
Negotiation commenced to determine choice of scrubbers 
as to size, type, and manufacturer. 
Request made of DEQ for approval and permission to in
stall Ceilcote Ionized Wet Scrubber. Said equipment in 
our opinion is superior to other "just get by" equipment 
available. It is specifically designed and engineered 
for our energy system and must be manufactured on a ·custom 
basis as it is not a regular "package" unit. Because of 
this, some delay in ultimate delivery time is involved. 
DEQ advises our request for installation is approved. We 
.had, in fact, placed the order with Ceilcote 14 days prior 
to this date. 
Final specifications, engineering and design data furnished 
by Ceilcote. 
Received final layout drawings from Ceilcote and we are 
awaiting foundation drawings in order to commence initial 
construction work. 

As indicated in the enclosed letter from 
make final delivery of equipment by March 1980. 
require two months to install this equipment on 
prepared in the interim. 

Ceilcote Company, they will 
It is estimated that it will 

foundations which will be 

We expect to have the scrubbing equipment in operation on or before 
June 1, 1980 and are thus asking for an extension of time until June 1, 1980. 



' , 

We will appreciate your favorable response to our request for 
extension of time to complete the project. It is our opinion that the 
initial delays in securing approval plus the careful evaluation of the 
emission load and the final selection of superior equipment will in the 
long run prove beneficial in the control of emissions from our plant. 

If further information is required please contact Mr. Charles 
Heffner at 776-6522. 

Sincerely, 

KOGAP MANUFACTURING COMPANY 

S. V. McQueen, President 

SVM/jcc 

Enclosure 
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Kogap Manufacturing Company 
P.O. Box 1608 
Medford, Oregon 97501 

Ceilcota 
October 16, 1979 

Attention: Mr. C. X. Heffner 

Subject: Ceilcote IWSTM System Delivery Schedule 

Gentlemen: 

The attached schedule represents our best current estimate of when 
components for your IWS system will be available for shipment. 

Fabrication periods shown reflect the lead time we find necessary to 
obtain custom fabricated internal metallic parts. Delivery times stated 
for electrical equipment, high voltage transformer/rectifier and con
trols, are based on current deliveries being experienced for similar 
equipment ordered earlier from the same source. 

We are making every effort to hold the schedule outlined and make improve
ments wherever possible. We will keep you informed of our progress. 

VJP:lt 

cc: Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Jim Miller (Arthur 
Don Scheiman 
v. Frega 
w. Klugman 
c. Bash 
K. Zelasko 

Very truly yours, 

ti~~ 
V. J. Peterka 
Project Engineer 

Forsyth Co.) 

THS CC::ll. ... CDTE CDh-1P/\NY r, : .. H.JIT OF GENE::r::ir ... :.. SIDN.n.L 

140 SHELDON ~DAD BEr.1EA, OHIO 4Ci017 PHC-1\JE. 2:1G-2q:~-G7GO TELEX: 098-5590 
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MEMORANDUM 

To: 

From: 

Subject: 

Environmental Quality Commission 

Director 

Agenda Item No. I(2), December 14, 1979, EQC Meeting 

Request for a Variance from OAR 340-30-04S(b) for Southwest 
Forest Industries for 0peration of the Veneer Dryers at 
Their Plant Nos. 5 and 6 in White City, Oregon 

Background and Problem Statement 

Southwest Forest Industries has requested a variance from the final 
compliance deadline for the veneer dryers at their plant Nos. 5 and 6, 
which are located in White City. OAR 340-30-045(b) requires compliance 
of all veneer dryers in the Medford/Ashland Air Quality Maintenance Area 
by no later than January 1, 1980. Southwest Forest Industries has 
requested an extension of that date to July 1, 1980. 

Southwest Forest Industries has already issued purchase orders for the 
necessary control equipment. Construction of the control equipment by 
the manufacturer is already underway. The company initiated their control 
program by conducting a series of pilot tests in October, 1978. 

The Commission is authorized by ORS 468.345 to grant variances from these 
rules if it finds that strict compliance with the rule is inappropriate 
because of conditions beyond the control of the company. 

Alternatives and Evaluation 

Southwest Forest Industries operates three gas fired dryers at plant No. 5 
and two wood fired dryers and one gas fired dryer at plant No. 6. All 
of these dryers have been found consistently in violation of the opacity 
limits for veneer dryers. The company embarked upon its control program 
in October, 1978. The control strategy proposed by the company consists 
of installation of an ionizing wet scrubber (IWS) which is manufactured 
by Ceilcote Incorporated. This type of control equipment had not been 
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applied to veneer dryers before it was pilot tested by Southwest Forest 
Industries. This has resulted in more than the usual number of problems 
in determining design specifications and performance guarantees. These 
problems have delayed final agreement between Southwest Forest Industries 
and Ceilcote for purchase of the necessary equipment. However, during 
contract negotiations Ceilcote has proceeded with construction of the 
equipment. Ceilcote has estimated that the control equipment can be 
shipped to Southwest Forest Industries by January, 1980. 

The veneer dryers at these plants are limited to a maximum opacity of 20 
percent and an average opacity of 10 percent. In addition, plant site 
emission limits have been determined for these facilities. Plant No. 6 
is limited to 21 tons per year from the veneer dryers. Plant No. 5 is 
limited to 11 tons per year. These limits assume control equipment 
installation has been completed. Without controls these dryers would be 
expected to emit approximately twice the particulate emission as with 
controls. The variance proposed by the Department would allow operation 
at the current emission levels for an additional six months beyond the 
compliance deadline. This variance would result in an addition 32 tons 
per year of particulates during that period, assuming continued operation 
of both facilities. The impact of these additional emissions would occur 
during the period of the best ventilation in the Medford airshed. This 
would have the effect of minimizing the impact of these additional 
emissions. If compliance is required by the January 1, 1980, deadline, 
the only recourse of the company would be to cease operation of both 
facilities. 

Based upon extensive testing, Southwest Forest Industries developed special 
glues with low salt content. This has resulted in significant reductions 
in particulate emissions. These glues are in use in Plant Nos. 5 and 6 
and should continue to be used until control equipment is installed even 
though these glues are more expensive than ordinary glues. 

Because the company has made a good faith effort in adapting new technology 
to the control of these veneer dryers, the Department proposes a variance 
to allow continued operation of plant Nos. 5 and 6. This variance should 
be subject to the following conditions: 

1. On site construction of the control equipment shall begin by no later 
than February 1, 1980. 

2. Construction of the control equipment shall be completed by no later 
than May 1, 1980. 

3. The compliance of all veneer dryers a plant Nos. 5 and 6 shall be 
demonstrated by no later than July 1, 1980. 

4. Southwest Forest Industries shall continue to utilize low salt content 
glues and any other equipment or procedures which will minimize 
emission during the period of this variance. 
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5. The portions of the plant site emission limits allocated to the veneer 
dryers will not be applicable until July 1, 1980. They will be 
prorated for the remainder of the calendar year. 

6. If the Department determines that the veneer dryer emissions cause 
significant adverse impact on the community or airshed, this variance 
may be revoked. 

7. The variance expires July 1, 1980. 

Summation 

1. Southwest Forest Industries requested a variance from OAR 
340-30-045(b) for operation of the uncontrolled veneer dryers at plant 
No. 5 and No. 6 for six months beyond the January 1, 1980, compliance 
deadline. 

2. Southwest Forest Industries has issued purchase orders and fabrication 
of control equipment has already begun. 

3. The company has made a good faith effort in attempting to comply with 
the Department's emission limits and compliance deadlines. However, 
due to circumstances beyond their control they are unable to meet 
these emission limits by the regulatory deadlines. 

4. The Department has proposed a variance which would allow operation 
of the uncontrolled veneer dryers at plant No.s. 5 and 6 until 
July 1, 1980. 

5. The Commission is authorized by ORS 468.345 to grant a variance if 
it finds that strict compliance with the rules is inapproprate because 
conditions exist that are beyond control of the company. 

Directors Recommendation 

Based upon the findings in the Summation, it is recommended that a variance 
from OAR 340-30-045(b) and the plant site emission limit contained in the 
permit be granted to Southwest Forest Industries for operation of the 
veneer dryers at their plant Nos. 5 and 6. This variance will be subject 
to the following conditions: 

1. On-site construction of the control equipment shall begin by no later 
than February 1, 1980. 

2. Construction of the control equipment shall be completed by no later 
than May 1, 1980. 

3. The compliance of all veneer dryers at plant Nos. 5 and 6 shall be 
demonstrated by no later than July 1, 1980. 
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4. Southwest Forest Industries shall continue to utilize the low salt 
content glues and any other equipment or procedures which will 
minimize emission during the period of this variance. 

5. The portions of the plant site emission limits allocated to the veneer 
dryers will not be applicable until July 1, 1980. They will be 
prorated for the remainder of the calendar year. 

6. If the Department determines that the veneer dryer emissions cause 
significant adverse impact on the community or airshed, this variance 
may be revoked. 

7. This variance expires July 1, 1980. 

£:p 
William H. Young 

F. A. Skirvin:n 
229-6414 
November 28, 1979 
AN8634 
Attachments 

1. Variance request by Southwest Forest Industries 



Southwest Forest Industries 
PACIFIC NORTHWEST DIVISION 

November 16, 1979 

Air Quality Division 
Programs Operations 
Oregon Department of Environmental Quality 
P.O. Box 1760 
Portland, Oregon 97207 

Attention: Mr. Ed Woods 

RE: AQ #15-0006 
#15-0012 

Gentlemen: 

P. 0. Box 820 
Medford, Oregon 97501 
Telephone (503) 776-5750 

This letter constitutes Southwest Forest Industries' request for six 
month variances, to July 1, 1980, from the January 1, 1980 deadline for 
compliance by Southwest with OAR 340-30-045 (b) in connection with the 
veneer dryers at its Plants #5 and #6 in White City. This request is based 
on the existence of special conditions and circumstances of the type 
contemplated in ORS 468.345 (1) (a), (b} and (d). 

The most significant factor giving rise to the need for variances has 

been the adaptation of "cross-over tech no 1 ogy" for the purpose of contra 11 i ng 
veneer dryer emissions at the White City plants, as well as at Southwest's 
plants in Grants Pass, Springfield and Albany. Seven projects utilizing that 
technology (arid representing approximately $3.3 million of capital investment) 

have been proposed to the DEQ for implementation at our Oregon plants. When 
originally proposed in early 1978, these seven environmental projects were 
expected to cost $2.8 million in the aggregate. Four of these projects 
(two in White City and one each in Albany and Springfield} have received 

appropriate agency approval. Southwest expects that the compliance schedules 
applicable to the Springfield and Albany plants will be met. Plans for the 

remaining three IWS projects (which contemplate adherence to applicable 
compliance deadlines} are currently being finalized for submission to the DEQ. 



This new technology chosen as a control strategy by Southwest is known 

as ionic wet scrubbing (''IWS''). The only supplier of IWS scrubbing units 
is The Ceilcote Company of Berea, Ohio. We understand that in addition to 
the two units planned for our White City plants, two IWS scrubbing units 
are to be installed by Kogap Corporation in Medford, and another unit by 
Boise Cascade at its White City plant. The five units planned for the 
White City-Medford area will represent the first operational application 

of IWS technology to the control of veneer dryer emissions. We are unaware 
of any other emission control system which has been demonstrated in pilot 
testing as being capable of providing for the opacity reduction and attendant 
efficiencies necessary to control emissions from direct wood-fired veneer 

dryers, of which Southwest has ten. 
Southwest also has a total of six gas-fired dryers at plants in White 

City, Albany, and Springfield, for which utilization of IWS controls is 
also planned. We project that application of IWS technology to gas-fired 
dryers will enable Southwest to implement more uniform dryer maintenance 
procedures and preserve our option (through increased control efficiencies) 
to subsequently convert some or all of these to direct wood-firing. 

The magnitude of the IWS environmental control undertaking and the 
allocation of related risks have been of great concern to Southwest and 
Ceilcote. Accordingly, negotiations between Ceilcote and Southwest in 

connection with the furnishing of IWS units were difficult and drawn-out. 
As a result, Ceilcote's work on the units for Plants #5 and #6 did not get 
underway when originally scheduled. Additional delays in implementing the 

IWS projects for Plants #5 and #6 have occurred as a result of technical 

uncertainties concerning, among other things, (a) re-circulation of system 
waste water, (b) treatment of sump waste water, (c) lack of correlation 
between applicable regulatory standards for mass emissions and opacity, 
and (d) the parties settling on system design capacity in terms of scrubber 
inlet and dryer exhaust gas volumes and temperatures. It should be emphasized 
that neither Ceilcote nor Southwest has had any operational experience with 
this new application of the IWS technology; nor (to our knowledge) has any 
other member of their respective industries. We also understand that 
installation of the IWS unit for Boise Cascade's White City plant, which was 

to have been the first such (pilot) installation, is approximately three to 
four months behind schedule. As a result, Ceilcote and Southwest do not have 

(2) 



the benefit of evaluating the performance of an operational IWS unit used 

in the veneer dryer context. 
Fabrication of the two units for our White City plants, which we 

understand is now approximately 75% complete, has run into materials cost, 
and availability problems requiring evaluation of the acceptabillty of 
alternate parts. For example, the 316 stainless steel specification originally 
proposed for certain key components of the IWS system was changed at Ceilcote's 
request to 304 stainless. We have been assured by Ceilcote that such change 

would not detract from IWS System performance. 
We have been advised by Ceilcote that it will be in a position to ship 

the IWS units for delivery at Plants #5 and #6 by year end. We project that 
a minimum of three months will be required for unit installation, with 

indeterminable additional time being required for debugging and testing for 
mass emission limit compliance. In this connection, Plants #5 and #6 were 
shut down for economic reasons in October and November, 1979, respectively. 

Pending resumption of operations, debugging and mass emissions testing of 
IWS units cannot proceed even if installation has then been completed. 

In October, 1978 Ceilcote and Southwest engaged in a joint testing 
effort at Southwest's Albany plant with a view toward evaluating the capability 
of the IWS System to successfully control veneer dryer stack emissions and keep 
them within applicable opacity limitations. The results rendered sufficient 
encouragement to Southwest that it elected, when it became evident that there 
might be delays in complying with the current schedule for Plant #5, not to 
switch its emission control strategy for the three gas-fired dryers at that 
plant from IWS to conventional wet scrubbing. Moreover, since such a switch 
in technology would not have enabled Plant #6 (where two of the dryers are 
direct wood-fired) to meet applicable opacity standards, Southwest determined 
that its continued adherence to its chosen emission control methodology would 
result in maximum environmental benefit for Plants #5 and #6 collectively. 

Southwest Forest has moved forward, despite severe inflationary pressures 

during the past year, to meet applicable compliance deadlines for its White 
City operations. The installat1on of equipment and renovation of· the solid 

waste system at Plant #5 is nearing completion and will allow the wigwam 
burner there to be phased out on schedule. This particular project, which cost 
in excess of the $400,000 amount budgeted therefor, represents a DEQ-calculated 

25 to 30 tons per year reduction in emissions. We feel that the dryers at 
Plant #6, when running, are operating near the mass emission limit without 

(3) 



scrubbing. This is due to a program developed and implemented by Southwest 

in 1978 involving process changes designed to lower the ash, salt and glue 
content of the fuel used in the direct wood-fired system. We have 
consistently held to that program even though it represents additional 
production costs. To our knowledge, Southwest is the only company utilizing 
a direct wood-fired drying system that continues, while subject to a 
compliance schedule requiring installation of control equipment, to bear 

such extra costs in order to keep emissions at a minimum. 
We feel strongly that the delays experienced to date in Southwest's 

arranging for the acquisition and installation of IWS Systems at Plants #5 

and #6 were, as a practical matter, beyond its control. This is especially 
so because Southwest's efforts involve participation in advancing the state 
of the art. In view of the steady progress being made, strict compliance 
with OAR 340-30-045 (b) by Plants #5 and #6 within the current deadline 
would be burdensome and impractical. 

Based on the foregoing, Southwest Forest Industries respectfully 
requests that the Commission grant the desired variances for its Plants #5 

and #6. 

If you have any questions regarding this matter or desire any 
additional information, would you please contact Mr. Gary Grimes, the 
Pacific Northwest Division's Director, Energy and Environmental Affairs, 
at 776-5778. 

DAG/me 

Yours very truly, 

Donald A. Graves 
Vice President 
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MEMORANDUM 

To: 

From: 

Subject: 

Background 

Environmental Quality Commission 

Director 

Agenda Item No. I(3), December 14, 1979, EQC Meeting 

REQUEST FOR A VARIANCE FROM OAR 340-30-045(b), COMPLIANCE 
SCHEDULES FOR LANG AND GANGNES CORPORATION dba MED PLY IN 
WHITE CITY, OREGON 

Lang and Gangnes Corporation dba Med Ply operates a plywood plant in White 
City, Oregon. This plant includes three veneer dryers. Specific air 
pollution control rules for the Medford/Ashland Air Quality Maintenance 
Area were adopted in March, 1978. These rules, specifically OAR 
340-30-045(b), Veneer Dryers Compliance Schedules, require the completion 
of veneer dryer controls by January 1, 1980. Med Ply has requested a 
12 month variance from OAR 340-30-045(b), for economic reasons. 

Plans for veneer dryer controls were submitted by Med Ply and approved 
by the Department in June, 1979. At the same time Med Ply indicated that 
working capital was extremely limited and that it did not have adequate 
funds ($120,000) for the veneer dryer controls. Med Ply began actively 
seeking government grants or loans through the Department of Economic 
Development. The company has not yet secured adequate financing and the 
purchase orders have not been issued. 

The Commission is authorized by ORS 468.345 to grant variances from the 
Department rules if it finds strict compliance inappropriate because, among 
other options, "specific circumstances render strict compliance 
unreasonable", or "strict compliance would result in substantial 
curtailment or closing down of the business, plant or operation." 
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Alternatives and Evaluation 

This plant was formerly operated by Medford veneer and Plywood Corporation, 
a worker owned cooperative. Medford veneer and plywood Corporation filed 
bankruptcy in June, 1978. Lang and Gangnes Corporation reopened the plant 
as aprivately owned corporation in November, 1978. 

The Med Ply plant is located in a nonattainment area. Particulate air 
pollution in the Medford/Ashland AQMA has worsened since 1975. However, 
veneer dryer emissions from this plant using the present strategy have 
relatively minor impact on the airshed. 

The company has indicated that Clyde Lang and Clayton Gangnes mortgaged 
all of their personal assets to reopen this plant in November, 1978. Med 
Ply explained in June, 1979 (during a relatively healthy plywood market) 
that its working capital was extremely limited and that adequate funds 
were not available for the needed veneer dryer controls ($120,000). In 
the attached variance request the company indicated that the plywood market 
has deteriorated and that the money markets have tightened up. Med Ply 
has indicated that prices on raw materials have increased and reduced the 
profit margin. Med Ply has provided financial details (see Attachment 1). 

In the absence of a variance, Med Ply would be required to meet the opacity 
limits for veneer dryer emissions effective January 1, 1980. This would 
require a limitation on the species of wood dried in the veneer dryers. 
Emissions from drying White Fir veneer are typically lower than from drying 
Douglas Fir or Pine veneer. Med Ply could probably meet the opacity limit 
by drying only White Fir in the veneer dryers. 

Med Ply has requested a 12 month variance from the January 1, 1980 
compliance date for veneer dryer controls on dryer #3. The variance would 
allow Med Ply to maintain normal production during the period that control 
equipment is financed and installed. 

Visible emissions from dryers #1 and #2 have been below the average opacity 
limit (10%). Visible emissions from dryer #3 during representative 
conditions (while drying Douglas Fir) in May, 1979, averaged 15% opacity. 
During normal production (White Fir in dryers #1 and #2, and Douglas Fir 
in dryer #3) veneer dryer emissions averaged about 6 lbs. per hour or 15 
tons per year. The plant site emissions limit for the veneer dryers is 
22 tons per year. By drying White Fir in two of the three veneer dryers, 
Med Ply has been able to stay within its plant site emission limit. The 
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addition of controls (probably a Burley scrubber) to dryer #3 would reduce 
the plant site emissions by about 4 tons per year. Med Ply maintains that 
the operation of all three veneer dryers on White Fir is not a viable 
option for economic reasons. 

The statute allows the Commission to grant variances, if special 
circumstances render strict compliance unreasonable or if strict 
compliance would result in closure of a plant. Med Ply maintained and 
the Department concurs that limited operating capital due to the recent 
reopening of the plant following bankruptcy render strict compliance 
unreasonable and that strict compliance with the veneer dryer rule would 
result in substantial curtailment or closing down of the plant. 

The Department proposes a variance from OAR 340-30-045(b) with the 
following conditions: 

1. By no later than March 1, 1980, the company shall submit a control 
strategy including plans and specifications, and compliance 
schedule for control of veneer dryer #3. 

2. The veneer dryer emission control equipment shall be installed 
and operational by January 1, 1981. 

3. Med Ply shall dry only White Fir veneer in dryers #1 and #2. 

4. If the Department determines that the veneer dryer emissions cause 
significant adverse impact on the community or airshed, this 
variance may be revoked. 

5. This variance expires January 1, 1981. 

summation 

1. Lang and Gangnes Corporation dba Med Ply has requested a variance from 
OAR 340-30-045(b), Veneer Dryer Compliance Schedule, until 
January 1, 1981 for the operation of its veneer dryer #3 in White City, 
Oregon. The rule requires compliance by no later than January 1, 1980. 

2. The Commission has the authority under ORS 468.345 to grant a variance 
from a rule if special circumstances render strict compliance 
unreasonable or if strict compliance would cause a substantial 
curtailment or closing down of a plant. 

3. Visible emissions from veneer dryers #1 and #2 are well within the 
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average opacity limit (10%). visible emissions from dryer #3 
consistently exceed opacity limits. 

4. Particulate emissions from all three veneer dryers are estimated to 
be 15 tons per year. The proposed variance would result in an 
additional 4 tons of particulate emissions during 1980. 

5. This plant was formerly operated by Medford veneer and Plywood 
Corporation which went bankrupt in June, 1978. The plant has reopened 
by Lang and Gangnes in November, 1978. Med Ply has indicated that 
operating capital is very limited and that funds are not currently 
available for the needed veneer dryer controls ($120,000). 

6. Med Ply maintains and the Department concurs that special financial 
circumstances render strict compliance unreasonable and that strict 
compliance with the veneer dryer rule would result in a substantial 
curtailment for the needed veneer dryer controls ($120,000). 

Directors Recommendation 

Based upon the findings in the Summation, it is recommended that the 
Commission grant a variance from OAR 340-30-045(b), Veneer Dryers 
Compliance Schedule, to Lang and Gangnes Corporation dba Med Ply for the 
operation of its veneer dryer. #3 in White City, Oregon, subject to the 
following conditions: 

1. By no later than March 1, 1980, the company shall submit a control 
strategy, including plans and specifications and compliance 
schedule for control of veneer dryer #3. 

2. The veneer dryer emission control equipment shall be installed 
and in operation by January 1, 1981. 

3. Veneer dryer #1 and #2 shall only dry White Fir veneer. 
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4. If the Department determines that the veneer dryers emissions cause 
significant adverse impact on the community airshed, this variance 
may be revoked. 

5. This variance expires January 1, 1981. 

William H. Young 

F. A. SKIRVIN:m 
229-6414 
November 29, 1979 
Attachments: 1) Med Ply variance Request 
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Merlyn Hough 
Environmental Specialist 
Department of Environmental Quality 
201 W. Main St. Room 2D 
Medford, Oregon 97501 

Dear Mr. Hough, 

Atl:achme11t~-l 

8250 AGATE ROAD 
P. 0. BOX- 2488 • WHITE CITY, OREGON 97501 

Telephone (503) 826-3142 

November 16, 1979 

We request that a 12 month variance be granted to us to continue in 
operation because of the following concH:t:ions per your rule #468.345. 

A. Conditions exist that are beyond the control of the persons granted 
such a variance. The plywood market has deteriorated to the point 
where a sizeable number of plywood mills in the Rogue Valley have 
either closed down or are planning to close down. The money markets 
have tightened up to where it is almost impossible to obtain money 
for needed improvements. Prices on all of our raw materials have 
soared to the point we are operating on a very narrow margin. 

B. Special circumstances render strict compliance unreasonable, burden
some or impractical due to special physical conditions. Under the 
present market this is very applicable. 

C. Strict compliance would result in substancial curtailment or closing 
down of a business plant or operation. Without a variance we would 
be forced to close down and put over 80 people out of work. 

D. No other alternative facility or method of handling is yet available. 

Inspite of the above I feel convinced that with_a variance we can continue 
to operate and within a 12 month p~riod can obtain the necessary funds, have 
the equipment installed and be in compliance. We are already in compliance on 
all items except for one dryer which exceeds compliance by only 5%. 

Sincerely, 

,c'~,,e-"~-
Clyde Lang, Gene~ger 
Lang & Gangnes Corp. dba Medply 



Mr. Edward Woods 
Dept. of Environmental Quality 
P. 0. Box 1760 
Portland, Oregon 97207 

Dear Mr. Woods., 

Attachment 1 

()ff;m 
8250 AGATE ROAD 

P. 0. BOX' 2488 • WHITE CITY, OREGON 97501 

Telephone (503) 826-31-42 

November 27, 1979 

Per our phone conversation today 11-27-79, enclosed is 
a statement of our financial condition. There is also a 
list of the improvements we have made. I feel confident 
that we can have our mill in compliance within the next 12 
months and if we are successful in obtaining a loan 6 months 
should be sufficient. 

cc: Merlyn Hough 

Sincerely, 

Clyde Lang 
President 

Dept. of Environmental Quality 
201 W. Main St. Room ZD 
Medford, Oregon 97501 
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1979 improvements in the technical and mechanical operations. at Medply. 

Greater efficiency, increased productivity, savings on down.time, better 
competitive position in the market has been attained by a great number 
of inovations, improvements, rebuilding and additions of equipment. 
Most of these items have cost the.present cash position, but their value 
is many times greater in the short and long term effectiveness of the 
mill operati<ims. · · · 

The supervisory personnel piace an estimate of $450,000 in attaining the 
following items from outside sources, but we accomplished it at a fraction 
of .:the cost. This list is not complete but it will cover the major points 
accomplished: · 

1. We built a string tie machine that would ~ave cost $175,000 from.the 
market plac~; By passing $21/MSM veneer through the machine it becomes 
$29/MSMveneer. When this machine is on line nextweek we have the 
capability to run t~e whole operation on the lowest priced veneers 
on the market and upgrade them to create a profitable pannel. After 
labor costs for three shifts, this machine will create $708.00 of in
creased v.alue per day. 

2. We rebuilt and modified a second string tie machine that had been 
barely oper~tional. With two string tie machine upgrading the random 
and fishtails, we will be in a better competitive position in the up 
and downs of the market. 

3. 

4 . 

5 . 

The five'pluggers have been completely overhauled at our cost of 
$7,500. This would have.cost at least $37,000 from outside sources. 
These pluggers take $29/MSM veneer and turn it into $67/MSM veneer. 
The five pluggers have the capability to upgrade the value of the . 
veneer by $2,160 per day. The first three itmes are the foundation 
to our total program of turning a marginal profitable panriel or a 
less pannel in th~ current'market into a profi~able panoel. This 
strength will show up greater in late spring when the market starts 
on the upside again. It is also one of the r~asons .h(>W we, as a 
small mill, are able to operate at a profit when large•·operations 
are just·too big to have such an extensive upgrading p'rogr.a'm as we 
do, they. will opera~e at a loss. or close down ;i.n· a down mS:rket, .. .' . . . . .·. . ~., _,. . ~~ 

. . , . . - . ~.: . 

The two ·75 h.p .. compressors have been r:~.built and all lea!cs in.the 
lines have been fixed to the point that ohly one compressor ~ill . 
handle the total load. This was an immediate $1,000 savings in monthly 
electrical consumption. · ·' · 

The seven jitneys have been totally overhauled and are in tbe best 
of mec;hanical condition since they were new. This. would reflect a 
$9,000 pe~ machine increase i~ value should.We purtha~e one. 
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6. We save a grea·t .:amount of water now that we installed a waste 
water recirculation system that takes water that used to go 
through compressors and out to a ditch. Now it is recirculated 
back into the boiler and used for steam. 

7. A boiler feed pump was taken out of the junk pile and f.or $1,200 
in repairs we now have a 6 QO s tandb.¥---pump. __________ _ 

8. The three condensate pumps on the dryers have been rebuilt. The 
three dryers themselves have been gone through to bring them~p t 
top mechinical order, ~long with plugging leaks and insulating 
1 i ne s . · · 

9. The two value house ~ontrol systems have been ~ebuilt on our fire 
sprinklSr s~stem. 

10. We put a rebuilt engine in one of our truc·.ks with a 100,000 mile 
warranty. The two trucks are in top condition and we run the, 
constantly. ·we also, put a new door in the truck shop that had 
been bent up for two·years. 

11. The new putty patch line was used for a short time before we bought 
the mill and it is completely operational and increases the.ef
ficiency and production of our sanded pannels. The value of this 
machine on line is $80,000. 

12. We rebuilt and modernized our hog and fan syatem and eliminated 
its many prcihlems. Installed interlock control system on the 
sanded, hog and dust .system. 

13. A lll'W press and hui lding hncl been installed- but had many problems. 
We have modified the system·so it is in good operation. 

14. One spreader was going to be junked, we have rebuilt it and over
hn11led the other two spreaders to eliminate the downtime that was 
a problem. 

15. The Carter Day dust control and fan system has been completely re
rebu i 1 t. 

16. The railroad.door has been converted from manua1·.to electric. 

17. We in~_ta11ed a standby glue pump. 
rebuilt ihc drive on the wide belt 

Rebu.i.l t th~'.gLue mix tubs and°· 
sande·r:. · 

18. The parking lot used to be one mud hole. We hauled in fill rock 
to raise the grade up, crushed ro~k and granite·'for a base, then 
graded and packed it for drainage. 

' . , '." 

,• 
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Environmental Quality Commission 
Mailing Address: BOX 1760, PORTLAND, OR 97207 

522 SOUTHWEST 5th AVENUE, PORTLAND, OR 97204 PHONE (503) 229-5696 

MEMORANDUM 

TO: 

From: 

Subject: 

Environmental Quality Conunission 

Director 

Agenda Item No. 1(4), December 14, 1979, EQC Meeting 

Request for variance from OAR 34-30-045(a), Compliance 
Schedule, for the Boiler at Medford Corporation in Medford, 
Oregon 

Background and Problem Statement 

Medford Corporation has requested a variance from OAR 340-30-045(a) for 
the operation of their Riley hogged fuel boiler beyond the January 1, 1980, 
compliance deadline for meeting the particulate emission limits. 

Medford Corporation has submitted plans and specifications for the boiler 
control equipment. Preliminary construction work will begin in December, 
1979, however, delay in delivery of the fan for the control system will 
prevent completion of construction work until April 1, 1980. 

The Conunission is authorized by ORS 468.345 to grant variances from the 
Department's rules, if it finds that strict compliance is inapproriate 
because conditions exist that are beyond the control of the persons granted 
such variance or strict compliance will result in substantial curtailment 
or closing down of the plant. 

Alternatives and Evaluation 

Medford Coproration operates three hogged fuel boilers at their plant in 
Medford. Two of these boilers are in compliance with the 0.05 grains per 
dry standard cubic foot standard and one is on a compliance schedule, as 
a result of the special rules for the Medford/Ashland Air Quality 
Maintenance Area. Completion of the control equipment for the Riley boiler 
has been delayed by the delivery of the induced draft fan until March 1, 
1980. Construction will begin during the Christmas shut-down period and 
will be completed except for the installation of the fan prior to March 
1, 1980. Upon delivery, the fan will be installed and the control system 
completed. 
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The Department has proposed a variance from the compliance deadline because 
the equii;:wnent delivery delays are beyond the control of the company. 

The Riley boiler is limited to 0.05 grains per standard cubic foot, 40 
percent opacity and 72 tons per year. Operation of this boiler at current 
emission rates (0.17 gr/SCF, 250 tons per year) during the first four 
months of 1980 may result in an additional 80 tons per year of particulate 
emissions during that period. The boilers produce steam for the operation 
of the sawmill, plywood plant and fiberboard plant. If the Riley boiler 
was shut down until control equipment could be installed both the plywood 
and fiberboard plants would also have to be shut down. This could result 
in a lay off of up to 400 employes. 

Because the delay in completion of the control system is beyond the control 
of the company, the Department has proposed a variance subject to the 
following conditions: 

1. On-site construction of the control equipment shall be completed by 
April 1, 1980. 

2. The results of the particulate emissions source test shall be 
submitted by no later than June 1, 1980. 

3. The portion of the plant site emission limit allocated to the Riley 
boiler will not be applicable until April 1, 1980. It will be 
prorated for the remainder of the calendar year. 

4. If the Department determines that the veneer dryer emissions cause 
significant adverse impacts on the community or airshed, this variance 
may be revoked. 

5. The variance expires on April 1, 1980. 

Summation 

1. Medford Corporation has requested a variance from OAR 340-30-045(a) 
compliance schedules until April 1, 1980, for the operation of its 
Riley boiler. 

2. The rule requires that controls for hogged fuel boilers be completed 
by no later than January 1, 1980. Because of delays in delivery of 
a portion of the control system, Medford Corporation will be unable 
to complete its boiler control until April 1, 1980. 

3. Particulate emissions during the term of the variance may be 80 tons 
per year more than allowed by the plant site emission limits. 

4. Medford Corporation maintains and the Department concurs that the 
construction delays are beyond the control of the company and that 
strict compliance with the rules would result in substantial 
curtailment of production at this facility. 
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5. The Commission has the authority under ORS 468.345 to grant a variance 
from a rule if conditions exist beyond the control of a company or 
strict compliance would cause a substantial curtailment or closing 
down of a plant. 

Directors Recommendation 

Based upon the findings in the Summation it recommended that the Commission 
grant a variance from OAR 340-30-045(a), Compliance Schedules to Medford 
Corporation for the operation of its Riley boiler subject to the following 
conditions: 

1. On-site construction of the control equipment shall be completed by 
April 1, 1980. 

2. The results of the particulate emission source test shall be submitted 
by no later than June 1, 1980. 

3. The portion of the plant site emission limit allocated to the Riley 
boiler will not be applicable until April 1, 1980. It will be 
prorated for the remainder of the calendar year. 

4. If the Department determines that the veneer dryer emissions cause 
significant adverse impacts on the community or airshed, this variance 
may be revoked. 

5. This variance shall expire on April 1, 1980. 

William H. Young 

F.A. Skirvin:n 
229-6414 
November 29, 1979 
AN8640 
Attachments: 

1. Variance Request from Medford Corporation 
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C:ORPORATION 

P.O. BOX 550, MEDFORD, OREGON 97501 *TELEPHONE 503 - 773-7491 

November 20, 1979 

Mr. William Young, Director 
Department of Environmental Quality 
P. 0. Box 1760 
Portland, OR 97207 

Dear Bill: 

Oregon Administrative Rule 340-30-045(a) prescribes that wood waste 
boilers shall be in compliance with OAR 340-30-015 by January 1, 
1980. Medford Corporation respectfully· requests a variance from 
that rule under the provisions of ORS 468. 345( 1) (a) (c) until 
April 1, 1980. 

Burley Industries informs us that the manufacturer of the induced 
draft fan for this project cannot make delivery until March 1, 1980. 
Preliminary work will begin on the project during the Christmas 
shutdown and construction will continue so that the installation of 
the fan will complete the project. 

A shutdown of this boiler for noncompliance will require the closure 
of the plywood and fiberboard plants. This will result in the layoff 
of 419 employees. 

We believe this variance is justified on the basis that the delivery of 
equipment is beyond our control and further that the loss of employment 
would place an undue hardship on a substantial number of people. It 
should be noted that this particular boiler consistently operates very 
close to the state standards for new boilers ( 0. 1 gr /dscf) so delay will 
not have serious impact on the AQMA. 

If there t er information needed, please contact me. 

- Public Affairs 

LWN/dl 

Enclosure: Letter from Burley Industries 

State of Oregon 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

[IB ~ N~v ~z ~ 1~1srn IID 

OFF.ICE OF THE DIRECl'OR 

cc: F. Skirv~n;!fe1-.-ed Ouality • Fore§t Product§ 



Medford Corporation 
Box 550 
Medford, Oregon 97501 

Attention: Lynn Newbry 

Dear Mr. Newbry: 

680 F STREET, COOS BAY, OREGON 97420 • (503) 269-5149 

November 19, 1979 

I am sorry to inform you that there will be a delay in 
the start and completion of the boiler scrubber project for 
your #3 boiler. Deliveries of the new I.D. fan and motor 
are not expected before March 1st of 1980. Since the fan is 
a key component it will delay the scrubber installation until 
this fan is set. Installation of the scrubber should occur 
approximately two weeks after the arrival of the fans. 

I will keep you posted on any poss-ible changes in the 
fan delivery dates. 

gp:sm 
cc: Ed But chino 

Sincerely, 

~ 
George Potter 
President 
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To: Environmental Quality Commis>;1ion 

From: Director 

Subject: Agenda Item K, December 14, 1979, EQC Meeting 

Background 

Review of Tax Credit Program Forms, Instructions, Attorney 
General Opinions and Precedents 

At the September 21, 1979 EQC Meeting, the Commission agreed with the 
recommendation of the Director to forego rulemaking on the tax credit program 
in favor of review and approval of a staff codification of EQC established 
precedents, Attorney General opinions, and agency procedures, forms and 
instructions. 

The purpose of this staff report is to review the work accomplished to date 
and receive direction on the work remaining to be completed. 

Discussion 

The approach the staff is taking is to compile the information into booklets 
that can be used by potential applicants as well as Department staff. Two 
versions of the booklet will be prepared, one for potential applicants and 
one for internal use. It is hoped that the booklets will provide the best 
available information on the tax credit program to applicants, and provide 
a resource document to agency staff to improve consistency and quality of 
decision-making in operation of the program. 

Attachment 1 to this staff report is the draft booklet for internal use with 
several incomplete sections. When completed it should contain the tax credit 
statutes, Attorney General opinions, EQC established precedents, forms and 
instructions for applicants, methods of determining percent of cost 
allocable to pollution control, and formats for EQC tax credit staff reports. 
The booklet for potential applicants will exclude the staff report formats 
and the complete copies of Attorney General opinions. 

Presently the draft booklet contains: (1) current copies of all state statutes 
affecting the tax credit program; (2) a summary of all written Attorney General 
opinions interpreting the tax credit statutes, and a full copy of each 
opinion summarized; (3) copies of the forms and instructions provided to 
potential applicants; and (4) formats for EQC tax credit staff reports. 
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No information on EQC established precedents is included in Attachment 1 
because the Department has not completed researching and codifying them yet. 
Staff believes that work on codifying precedents will be completed for 
Commission review no later than the March 1980 meeting. In the meantime, 
precedents identified to date by the staff have been included as 
Attachment 2 to this report. 

One other topic also needs further work: codification of the methods the 
agency uses to determine the percent of a project allocable to pollution 
control (ORS 468.190). The methods the Department has been using need to be 
codified and reviewed in light of current economic conditionse This 
process should also be completed no later than the March EQC meeting. 

When staff brought this item before the Commission in September, it projected 
that the project could be completed by November 1979. Once underway it 
became apparent that more work was involved than was envisioned in September 
and the project could not be completed on time. Rather than wait until 
all work is done, staff has decided to bring this report to the Commission 
in December for approval of the portions completed to date and direction 
on the remaining portions. 

Director's Reconunendation 

It is recommended that the Commission take note of the information contained 
in Attachment 1 and concur in its use in administration of the tax credit 
program. It is further recommended that the Commission direct the staff 
to return to the Commission no later than March 1980 with a codification 
of precedents and methods of determining percent allocable, and a completed 
Attachment 1 for Commission review and approval. 

MJDowns:cs 
229-6484 
12/4/79 
Attachments (2) 

WILLIAM H. YOUNG 
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INTRODUCTION 

The Pollution Control Facilities Tax Credit Program was first enacted by 
the Oregon Legislative Assembly in 1967. At that time, facilities constructed 
to prevent, control, or reduce air or water pollution were made eligible 
for tax credit certification. In 1973 the Legislature'made the use of a 
resource recovery process which obtains useful material or energy resources 
from material that would otherwise be solid waste eligible for tax credit 
certification. 

The Legislature further amended the statutes in 1977 to add noise pollution 
control facilities to the list of facilities eligible for tax credit 
certification. Then in 1979 the recovery of useful material or energy 
resources from hazardous wastes or used oil was also made eligible for 
certification. 

Persons interested in obtaining tax credit certification must follow a 
specific procedure outlined in the statutes by making application to the 
Department of Environmental Quality and receiving final approval from the 
Environmental Qua] ity Commission. Figure 1 diagrams the appf1cation, review 
and approval process. More detailed information is contained in this booklet 
in the Statutes Section and the Forms and Instructions Section. It is very 
important that the procedures be followed exactly to ensure eligibility for 
certification is not forfeited due to procedural error. 

After certification is received from the Environmental Quality Commission, 
the person holding the certification obtains actual tax relief from the 
Oregon Department of Revenue or County Assessor, where the facility is located, 
de.pending upon the tax relief elected. The choices are personal income tax, 
corporate excise tax, or property tax relief. Further information is 
contained in this booklet in the Statutes Section or may be obtained by 
contacting the Oregon Department of Revenue or County Assessor directly. 

Since the commencement of the program, facilities costing in excess of 
$250 mill ion have been certified for tax relief. Table l shows the number 
and cost of facilities certified by year by agency program. Tables 2, 3, 
and 4 show the types of facilities certified and their number and cost, for 
the Air Qua] ity, Water Quality, and Sol id Waste Management Programs 
respectively. 

The remainder of this document is devoted to providing the best information 
available on the details of the tax credit program for the use of potential 
applicants as well as Department staff and other interested parties. 
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Figure l 

POLLUTION CONTROL FACILITY TAX CREDIT CERrIFICATION PROCESS 

Applicant files request for preliminary certification 

Reviewed and approved 

Applicant files application for tax credit certification 

Logged in and sent to appropriate program staff 

Reviewed and staff report prepared for E~C approval 

Re.ports reviewed for consistency witl1 statutes & precedents 

EQC approves or denies Deni.al 
l\.pl?roval __ 
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Prior to commencing 
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Regional or hq. 
program staff. 
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complete. 

Agency management 
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Agency management 
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60 days 
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d. 
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Jr 
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TABLE 1 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

February, 1979 
Tax Credit Certificates Issued for Pollution Control Facilities 

Air Pollution Water Pollution Sol id Waste Noise Pollution 
Control Facilities Control Facilities Control Facilities Control Faci 1 ities T 0 T A L 

Calendar No. No. No. No. No. 
Year Cert. Certified Cost. Cert. Certified Cost Cert. Certified Cost Cert. Certified Cost Cert. Certified Cos I 

1968 24 1,958,781 17 3,945,435 -- N/A -- N/A 41 5,904,211 

1969 22 1,305,789 14 3,855,141 -- N/A -- N/A 36 5, 160,931 

1970 23 1,693,919 26 5,862,684 -- N/A -- N/A . 49 7,556,60: 

1971 38 7,345,826 26 9,946,636 -- N/A -- N/A 64 17,292,46: 

1972 82 13,268,426 41 2,202,401 -- N/A -- N/A 123 15,470,82' 

1973 97 12' 124' 500 47 13,764,649 -o- -o- -- N/A 144 25 '889. 14~ 

1974 63 19,851,841 16 3,697,894 -o- -o- -- N/A 79 23,549,73~ 

1975 56 18,674,741 34 10,590,618 6 5,703,350 -- N/A 96 34 ,968, 70~ 

1976 66 15,917,093 33 14,308,742 10 6,833,330 -- N/A 109 37,059,16~ 

1977 49 11,095,785 40 2,121,713 7 7,040,082 -o- -o- 96 20 ,257 ,581 

1978 -1.L 28,026,670 ~ _1_4L668,_63_8_ 12 18,779,276 -0- -0- 82 61,474,58 

TOTAL 556 $131,263,371 328 $84,964,551 35 $38,356,038 -o- -0- 919 $254. 583. 961 

N/A = Not Applicable 



TABLE 2 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
FEBRUARY 1979 

AIR POLLUTION CONTROL FACILITIES CERTIFIED FOR TAX CREDIT 
JANUARY 1, 1967 THROUGH JANUARY 31, 1979 

Type of Facility 

Steel Mills and Foundries Emission 
Control Systems 

Pulp and Paper Industry Emission 
Control Systems 

Nickel and Aluminum Smelting Industry 
Emission Control Systems 

Carbide Alloys, Silicon and Exotic 
Metals Manufacturing Emission 
Control Systems 

Wood Products Industry Emission 
Control Systems 

Cement, Asphals and Rock Crushing 
Industry Emission Control Systems 

Chemical and Electronics Industry 
Emission Control Systems 

Orchard Heating Systems 

Food Processing Industry Emission 
Control Systems 

Mi see 11 aneous 

TOTAL 

Percent of 
Total 

Number Certified 
Certified Certified Cost Cost 

31 $ 4,254,075 3.2 

93 48,743,581 . 37. l 

27 39,480,312 30.0 

28 5,482,625 4.2 

242 24,829,989 18.9 

51 3,632,848 2.8 

9 1,809,765 1.4 

38 851,717 <l.O 

12 1,301,638 1.0 

27 l , 156, 142 <l.O 

558 131,542,692 



TABLE 3 

DEPARTMENT OF ENVIRONMEiffAL QUALITY 
FEBRUARY 1979 

WATER POLLUTION CONTROL FACILITIES CERTIFIED FOR TAX CREDIT 
JANUARY l, 1967 THROUGH JANUARY 31, 1979 

Type of Faci 1 i ty 

Chemical, Exotic Metals, and Metal 
Plating Industries, Waste Treatment 
Systems 

Electronics Industry Waste Treatment 
Systems 

Steel and Aluminum Manufacturing 
Industries Waste Treatment Systems 

Pulp and Paper Industry Waste 
Treatment Systems 

Wood Products Industry Waste 
Treatment Systems 

Log Handling Systems 

Food Processing Industry Waste 
Treatment Systems 

Farm Animal Wastes Treatment Systems 

Surface Runoff and Spill Prevention 
Systems 

Miscellaneous 

TOTAL 

Number 
Certified Certified Cost 

45 

23 

8 

96 

37 

12 

32 

38 

19 

20 

330 

$ 5,083,825 

203 '773 

6,325,309 

57,902,643 

3,768,708 

3,180,204 

6,480,785 

404,302 

660, 158 

1,036,919 

$85,046,626 

Percent of 
Total 
Certified 
Cost 

6.0 

<1.0 

7.4 

68. 1 

4.4 

3.7 

7.6 

<l . 0 

<l.O 

1.2 



TABLE 4 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

February 1979 

SOLID WASTE FACILITIES CERTIFIED FOR TAX CREDIT 

January 1, 1973 through January 31, 1979 

Type of Facility 

Waste wood fuel boilers 

Turbine generators 

Industrial wood waste 
utilization facilities 

Number 
Certified 

5 

1 

10 

Wood hogs, chippers and hog 5 
fuel preparation facilities 

Conversion of wood waste to 2 
to fuel for sale to public 

Fibreboard Plant 1 

Bark Utilization Plant 1 

Paved log deck 3 

Waste paper baler/shredder 2 

Newsprint de-inking and 3 
repulping facilities 

Straw baling and 1 
storage facilities 

Shredded tire storage 1 
and metering facility 

Aggregate reclaiming 1 
facility 

TOTALS 36 

Certified 
Cost 

7,773,621 

2,547,911 

3,023,268 

597,863 

222,872 

12,870,494 

4,.52J..;276 

838,270 

74,481 

5,808,087 

78,800 

91,083 

21,307 

$38,469,333 

Percent of Total 
Certified Cost 

20.2% 

6.6% 

7.9% 

1.6% 

< 1.0% 

33.5% 

11.8% 

2.2% 

< 1.0% 

15.1% 

< 1.0% 

< 1.0% 

< l.0% 



TAX CREDIT STATUTES 
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POLLUTION CONTROL 1425 

sion or before the board of directors of a 
rCb>ional air quality control authority. 

(3) All hearings shall be conducted pur
suant to the applicable provisions of ORS 
chapter 183. 

(4) Unless the amount of the penalty is 
paid within 10 days after the order becomes 
final, the order shall constitute a judgment 
and may be filed in accordance with the 
provisions of ORS 18.320 to 18.370. Execution 
may be issued upon the order in the same 
manner as execution upon· a judgment of a 
court of record. 

(5) All penalties recovered under ORS 
468.140 shal! be paid into the State Treasury 
and credited to the General Fund, or in the. 
event the penalty is recovered by a regional 
air quality control authority, it shall be paid 
into the county treasury of the county in 
which the violation occurred. 
[Formerly 449.973] 

468.140 Civil penalties for specified · 
violations. (1) In addition to any other pen
alty provided by law, any person who violates 
any of the following shall incur a civil penalty 
for each day of violation in the amount pre
scribed by the schedule adopted under ORS 
468.130: 

(a) The tenns or conditions of any permit 
required or authorized by law and issued by 
the department or a regional air quality 
control authority. 

(b) Any provision of ORS 448.305,454.010 
to 454.040, 454.205 . to 454.255, 454.405, 
454.425, 454.505 to 454.535, 454.605 to 
454.745, ORS chapter 467 and this chapter. 

(c) Any rule or standard or order of the 
commission adopted or issued pursuant to 
ORS 448.305, 454.010 to 454.040, 454.205 to 
454.255, 454.405, 454.425, 454.505 to 454.535, 
454.605 to 454.745, ORS chapter 467 and this 
chapter. 

(d) Any term or condition of a variance 
granted by the commission or department 
pursuant to ORS 467.035. . 

(e) Any rule or standard or order of a 
regional authority adopted or issued under 
authority of subsection (1) of ORS 468.535. 

(2) Each day of violation under subsection 
(1) of this section constitutes a separate of-
fense. . 

(3) (a) In addition to any other penalty 
provided by law, any person who intentionally 
or negligently causes or permits the discharge 
of oil into the waters of the state shall incur a 

civil penalty not to exceed the amount of 
$20,000 for each violation. 

(b) In addition to any other penalty pro
vided by law, any person who violates the 
tenns or conditions of a permit authorizing 
waste discharge into the waters of the state or 
violates any law, rule, order or standard in 
ORS 448.305, 454.010 to 454.040, 454.205 to 
454.255, 454.405, 454.425, 454.505 to 454.535, 
454.605 to 454. 7 45 and this chapter relating 
to water pollution shall incur a civil penalty 
not to exceed the amount .of $10,000 for each 
day of violation. 

( 4) Paragraphs (c) and (e) of subsection (1). 
of this section do not apply to violations of 
motor vehicle emission standards which are 
not violations of standards for control of noise 
emissions. 

(5) Notwithstanding .the limits of subsec. 
tion (1) of ORS 468.130 and in addition to any 
other penalty provided by law, any person who 
intentionally or negligently causes or permits 
open field burning contrary to the provisions 
of ORS 468.450, 468.455 to 468.480, 476.380 
and 478.960 shall be assessed by the depart
ment a civil penalty of at least $20 but not 
more than $40 for each acre so burned. Any 
fines collected by the department pursuant to 
this subsection shall be deposited with the 
State Treasurer to the credit of the General 
Fund and shall be available for general gov• 
ernmental expense. 
[Fonnerly 449.993; 1975 c.559 §14; 1977 c.511 §5] 

POLLUTION CON'IROL · 
FACILITIES TAX CREDIT 

468.150 Field sanitation and straw 
utilization and disposal methods as "pol
lution control facilities." After alternative 
methods for field sanitation and straw utiliza
tion and disposal are approved by the commit
tee and the department, "pollution control 
facility," as defined in ORS 468.155, shall 
include such approved alternative methods 
and persons purchasing and utilizing such 
methods shall be eligible for the benefits 
allowed by ORS 468.155 to 468.190. 
[1975 c.559 §15] 

Note: 468.150 was enactOO into law by the l.egi.sla
tive ABaernbly but was not added to or made a part of 
ORS chapt.er 468 or any series therein by legislative 
action. See the Preface to Oregon Revised Statutes for 
further explanation. · 

468.155 Definitions for ORS 468.155 to 
468.190. (1) As used in ORS 468.155 to 
468.190, unless the context requires other
wise, "pollution control facility'' or "facility" 
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means any land, structure, building, installa
tion, excavation, machinery, equipment or 
device, or any addi.tion to, reconstruction of or 
improvement of, land or an existing structure, 
building, installation, excavation, machinery, 
equipment or device reasonably used, erected, 
constructed or installed by any person if a 
substantial purpose of such use, erection, 
construction or installation is the prevention, 
control or reduction of air, water or noise 
pollution or solid waste by: 

(a) The disposal or elimination of or rede
sign to eliminate industrial waste and the use 
of treatment works for industrial waste as 
defined in ORS 468.700; 

(b) The disposal or elimination of or rede
sign to eliminate air contaminants or air 
pollution or air contamination sources and the 
use of air cleaning devices as defined in ORS 
468;275; ' 

(c) The substantial reduction or elimina
tion of or redesign to eliminate noise pollution 
or noise emission sources as defined by rule of 
the commission; or 

(d) The 11,'le of a resource recovery process 
which obtains useful material or energy 
resources from material that would otherwise 
be solid waste as defined in ORS 459.005. For 
the purposes of ORS 468.155 to 468.190, "solid 
waste facility" shall also include subsequent 
additions, made either to an already certified 
facility or to an operation which would have 
qualified as a facility but for the fact that it 
was erected, constructed or installed prior to 
January 1, 1973, which will increase the 
production or recovery of useful materials or 
energy over the amount being produced or 
recovered by the original facility whether or 
not the materials or energy produced or re
covered are similar to those of the original 
facility. 

(2) "Pollution control facility" or "facility" · 
does not include air conditioners, septic tanks· 
or other facilities for human waste, nor any 
property installed, constructed or used for the 
moving of-sewage to the collecting facilities of 
a public or quasi-public sewerage system, nor] 

~
y solid waste facility or portion or portions •. _ 

hereof whose substantial purpose is not for 
the direct utiliz.ation of materials as described 
n subparagraph (A) of paragraph (c) of sub-\ 

section (1) of ORS 468.165. i 
lFonnerly 449.605; 1975 c.496 §1; 1977 c.796 §1] _,_; 

468.160 Policy. In the interest of the 
public peace, health and safety, it is the policy 
of the State of Oregon to assist in the preven
tion, C:ontrol and reduction of air, water and 

noise pollution and solid waste in this state by 
providing tax relief with respect- to Oregon 
facilities constructed to accomplish such 
prevention, control and reduction. 
[Formerly 449.615; 1975 c.496 §2; 1977 c.795 §2] 

468.165 Application for certification 
of pollution control facilities. (1) Any 
person may apply to the commission for 
certification under ORS 468.170 of a pollution 
control facility or facilities or portion thereof 
erected, constructed or installed by him in 
Oregon if: 

(a) The air or water pollution control 
facility was erected, constructed or installed 
on or after January 1, 1967. 

(b) The noise pollution control facility was 
erected, constructed or installed on or after 
January 1, 1977. 

(c) The solid waste facility was under 
construction on or after January 1, 1973, and 
if: 

(A) 'The substantial purpose of the facility 
is to utilize material that would otherwise be 
solid waste as defined in ORS 459.005 by 

-burning, mechanical process or chemical 
process or through the production, processing 
including presegregation or otherwise, or use 
of· materials for their heat content or other 
forms of energy of or from the material, or the 
use of materials which have useful chemical 
or physical properties and which may be used 
for the same or other purposes, or materials 
which may be used in the same kind of aPPli
cation as its prior use without ~ge in 
identity; 

(B) 'The end product of the utiliz.ation is a 
usable source of power or other item of real 
economic value; 

(C) The end product of the utilization, 
other than a usable source of power, is compe
titive with an end product produced in another 
state; and 

(D) The Oregon law regulating solid waste 
imposes standards more stringent than the 
federal law requires. 

(2) The applications shall be made in 
writing in a form prescribed by the depart. 
ment and shall contain information on ·the 
actual cost of the facility or facilities, a de
scription of the materials incorporated there
in, all machinery and equipment made a part 
thereof, the existing or proposed operational 
procedure thereof, and a statement of the 
purpose of prevention, control or reduction of 
air, water or noise pollution or solid waste 
served or to be served by the facility or facili-

\ 
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ties and, for a facility qualifying under para
graph (a) or (b) of subsection (1) of this sec
tion, the portion of the actual cost properly 
allocable to the prevention, oontrol or reduc
tion of air, water or noise pollution as set 
forth in subsection (2) of ORS 468.190. 

(3) The director may require such further 
infonnation as he oonsiders necessary prior to 
issuance of a certificate. 
[Formerly 449.625; 1974 s.s. c;37 §2; 1975 c.496 §3; 1977 
c.795 §3] 

468.170 Action on application; effect 
of rejection; appeal; issuance of certifi-

. cate; effect of certification. (1) The commis
sion shall act on an application for certifica
tion before the 120th day after the filing of 
the application under ORS 468.165. The . 
action of the oommission shall include certifi
cation of the actual cost of the facility and, for 
facilities qualifying under paragraph (a) or (b) 
of subsection (1) of ORS 468.165, the portion 
of the actual cost properly allocable to the 
prevention; control or reduction of air, water 
or noise pollution as set forth in subsection (2) 
of ORS 468.190. Each certificate shall bear a 
separate serial number for ell.ch such facility. 

(2) If the commission rejects an applica
tion for certification, or certifies a lesser 
actual cost of the facility or a lesser portion of 
the actual cost properly allocable to the pre
vention, control or reductic;m of air, water or 
noise pollution or solid waste than was 
claimed in the application for certification, 
the commission shall cause written notice of 
its action, and a concise statement of the 
findings and reasons therefor, to be sent by 
registered or certified mail to the· applicant 
before the 120th day after the filing of the 
application. Failure of the commission to act 
oonstitut:es rejection of the application. 

(3) If the application is rejected for any 
reason, including the infonnation furnished 
by the applica.tit as to the cost of the facility, 
or if the applicant is dissatisfied with the 
certification of actual cost or portion of the 
actual cost properly allocable to prevention, 
control or reduction of air, water or noise 
pollution or solid waste, the applicant may 
appeal from the rejection as orovided in ORS 
468.110. The rejection or the certification is 
final and oonclusive on all parties wtless the 
applicant takes an appeal therefrom as pro
vided in ORS 468.110 before the 30th day 
after notice was mailed by the commission. 

. (4) If the commission finds that a pollu
tion control or solid waste facility or portion 
thereof, for which an application has been 
made under ORS 468.165, was erected, con-

structed or installed[under a certificate of 
approval issued pursuant to ORS 468.175 andl 
in accordance with the requirements of suo:' 
section (1) of ORS 468.165, and is designed 
for, and is being operated or will operate to a 
substantial extent for the purpose of prevent
ing, controlling or reducing air, water or noise 
pollution or solid waste, and that the facility 
is necessary to 5atisfy the intents and pur
poses of ORS 448.305, 454.010 to 454.040, 
454.205 to 454.255, 454.405, 454.425, 454.505 
to 454.535, 454.605 to 454.745, ORS chapters 
459 and 467 and this chapter and rules there
under, it shall certify such facility. No deter
mination of the proportion of the actual cost of 
the facility to be certified shall be made until 
recei t of the a lication. 

certificate er 1s ion 
1s e ive or purposes of tax relief in accord
ance wi.th ORS 307.405, 316.097 and 317.072 
if erection, construction or installation of the 
facility was commenced prior to December 31, 
1988. The commission shall attach to the front 
of each certificate a copy of the notice and 
election requirements imposed by subsection 
(5) of this section. 

(5) A person receiving a certificate under 
this section shall make an irrevocable election 
to take the tax credit relief under ORS 
316.097 or 317.072 or the ad valorem tax 
relief under ORS 307.405 and shall notify the 
.commission, within 60 days aft.er the receipt 
of such certificate, of his election. 'This elec
tion shall apply to ·the facility or facilities 
certified and shall bind all subsequent trans
f erees. Failure to make a timely notification 
shall make the certificate ineffective for any 
tax relief under ORS 307.405, 316.097 and 
317.072. 

(6) If the person receiving the certificate is 
an electing small business corporation as 
defined in section 1371 of the Internal Reve
nue Code, and if the corporation elects to take 
tax credit relief, such election shall be on 
behalf of the oorporation's shareholders. Each 
shareholder shall be entitled to take tax credit 
relief as provided in ORS 316.097, based on 
that shareholder's pro rata share of the certi
fied cost of the facility. 

(7) Certification under this section of a 
pollution oontrol facility qualifying under 
subsection (1) of ORS 468.165 shall be granted 
for a period of 10 consecutive years which 
10-year period shall begin with the tax year of 
the person in which the facility is certified 
under this section, except that if the person 
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elects ad valorem tax relief the provisions of 
ORS 307 .405 shall apply. 

(8) (a) A facility commenced prior to 
December 31, 1980, and qualifying under 
paragraph (c) of subsection (1) of ORS 468.165 
shall be certified if it meets such require
ments. 

(b) For a facility commenced after Decem
ber 31, 1980, and prior to December 31, 1983, 
the commission, in addition to, and not in lieu 
of, the requirements under paragraph (c) of 
subsection (1) of ORS 468.165, shall only 
certify such a facility if it meets one of the 
following conditions: . 

(A) That the facility is necessary to assist 
in solving a . severe or unusual solid waste 
problem; 

(BJ That the facility will provide a new or 
different solution to a solid waste problem 
than has been previously used, or the facility 
is a significant modification and improvement 
of similar existing facilities; or 

(C) That the department has recommend
ed the facility as the most efficient or environ

(; mentally sound method of solid waste control. 
(c) However, such a facility certified after 

December 31, 1983, shall be certified pursuant 
to the procedures, costs properly allocable and 
all other matters as if it were a facility subject 
to certification under paragraph (a) of subsec
tion (ll of ORS 468.165. 
[Formerly 449.635; 1974 s.s. c.37 §3; 1975 c.496 §4: 1977 
c.795 §4J 

to 454. 7 45, this chapter and ORS chapters 459 
and 467 and applicable rules and standards 
adopted pursuant thereto. 

(3) If the department determines that the 
proposed erection, construction or installation 
is in accordance with the provisions of ORS 
448.305, 454.010 to 454.040, 454.205 to 
454.255, 454.405, 454.425, 454.505 to 454.535, 
454.605 to 454.745, this chapter and ORS 
chapters 459 and 467 and applicable rules or 
standards adopted pursuant thereto, it shall 
issue a preliminary certificate approving the 
erection, construction or installation. If the 
department determines that the erection, 
construction or installation does not comply 
with the provisions of ORS 448.305, 454.010 
to 454.040, 454.205 to 454.255, 454.405, 
454.425, 454.505 to 454.535, 454.605 to 
454.745, this chapter and ORS chapters 459 
and 467 and applicable rules or standards 
adopted pursuant thereto, ·the commission 
shall issue an order denying certification. 

(4) If within 60 days of the receipt of 
plans, specifications or any subsequently 
requested revisions or corrections to the plans 
and specifications or any other information 
required pursuant to this section, the depart
ment fails to issue a preliminary certificate of 
approval and the commission fails to issue an 
order denying certification, the preliminary 
certificate shall be considered to have been 
issued. The construction must comply with 
the plans, specifications and any corrections 
or revisions thereto, if any, previously submit
ted. 

468..175 Application for certification 
before construction; order granting or . (5) Within 20 days from the date of mail
denying certification; hearing. (1) Any ing of the order, any person against whom an 
person proposing to apply for certification of a order is directed pursuant to subsection (3) of 
pollution control facility pursuant to ORS this section may demand a hearing. The 
468.165, before the commencement of demand shall be in writing, shall state the 
erection, construction or installation of the grounds for hearing and shall be mailed to the 
facility, shall file a request for preliminary director of the department. The hearing shall 
certification with the Department of Environ- be conducted in accordance with the appli
rnental Quality. The request shall be in a form cable provisions of ORS chapter 183. 
prescribed by the department. (1973 c.831 §2: 1975 c.496 §5; 1977 c.795 §5] 

(2) Within 30 days of the receipt of such 468.180 Conditions for issuance of 
request, the department may require, as a certificate under ORS 468.170. (1) No 
condition precedent to issuance. of a prelirni- certification shall be issued by the commission 
nary certificate of approval, the subrni8sion of pursuant to ORS 468.170 unless the facility, 
plans and specifications. After examination facilities or part thereof was erected, con
thereof, the department may request correc- structed or installed under a certificate of 

, tions and revisions to the plans and specifics' approval issued pursuant to ORS 468.175 and 
v tions. The department may also require any in accordance with the applicable provisions of 

other information recessary to determine ORS 448.305, 454.010 to 454.040, 454.205 to 
whether the proposed construction is in ac- 454.255, 454.405, 454.425, 454.505 to 454.535, 
cordance with the provisions of ORS 448.305, 454.605 to 454.745, this chapter and ORS 
454.010 to 454.040, 454.205 to 454.255, chapters 459 and 467 and the applicable rules 
454.405, 454.425, 454.505 to 454.535, 454.605 or standards adopted pursuant thereto. 

( 

( 
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(2) Nothing in this section or ORS 468.175 
is intended to apply to erection, construction 
or inatallation of pollution control facilities 
begun before October 5, 1973. 
[1973 c.831 §3: 1975 c.496 §6: 1977 c.795 §6] 

468.185 Procedure to revoke certifi
cation. (1) Pursuant to the procedures for a 
contested case under ORS chapter 183, the 
commission may order the revocation of the 
certification issued under ORS 468.170 of any 
pollution control or aolid waste facility, if it 
finds that: 

(a) 'The certification was obtained by fraud 
or misrepresentation; or 

(b) 'The holder of the certificate has failed 
substantially to operate the facility for the 
purpose of, and to the extent necessary for, 
preventing, controlling or reducing air, water 
or noise pollution or aolid waste as specified in 
such certificate. 

(2) As aoon as the order of revocation 
under this section has become final, the 
commission shall notify the Department of 
Revenue and the county assesaor of the county 
in which the facility is located of such order. 

(3) If the certification of a pollution con
trol or aolid waste facility is ordered revoked 
pursuant tOparagraph (a) of subsection (1) of 
this section, all prior tax relief provided to the 
holder of such certificate by virtue of such 
certificate shall be forfeited and the Depart
ment of Revenue or the proper county officers 
shall proceed to collect those taxes not paid by 
the certificate holder as a result of the tax 
relief provided to the holder under any provi
sion of ORS 307.405, 316.097 and 317.072. 

( 4) If the certification of a p0llution con
trol or aolid waste facility is ordered revoked 
pursuan~aph (b) of subsection (1) of 
this section, the certificate holder shall be 
denied any further relief provided under ORS 
307.405, 316.097 or 317.072 in connection 
with such facility, as the case may be, from 
and after the date that the order of revocation 
becomes final. 
[Fonnerly 449.645; 1975 c.496 §7; 19':'7 c. 795 §7] 

468.190 Allocation of costs to pollu
tion control. (1) In establishing the· portion 
of costs properly allocable to the prevention, 
control or reducticin of air, water or noise 
pollution for facilities qualifying under para
graph (a) or (b) of su~ion (1) of ORS 
468.165, the commission shall consider the 
following factors: 

(a) If applicable, the extent to which the 
facility is used to recover and convert waste 
products into a salable or usable commodity. 

(b) 'The estimated annual percent return 
on the investment in the facility. 

(c) If applicable, the alternative methods, 
equipment and costs for achieving the same 
pollution control objective. · 

(d) Any related savings or increase in 
costs which occur or may occur as a result of 
the installation of the facility. 

(e) Any other factors which are relevant in 
establishing the portion of the actual cost of 
the facility properly allocable to the preven
tion, control or reduction of air, water or noise 
pollution. 

(2) The portion of actual costs properly 
allocable shall be: 

(a) Eighty percent or more. 

(b) Sixty percent or more but less than 80 
percent. 

(c) Forty percent or more but less than 60 
percent. , 

(d) Twenty percent or more but less than 
40percent. 

(e) Less than 20 percent. 
[Fonnerly 449.655: 1974 s.s. c.37 §4; 1977 c. 795 §8] 

STATE POLLUTIONCON1ROL 
BONDS 

468.195 Issuance of bonds author
ized. In order to provide funds for the pur
poses sPecified in Article XI-H of the Consti- . 
tution of Oregon, the commission, with the 
approval of the State Treasurer, is autho~ 
to issue and sell such general obligation bonds 
of the State of Oregon, of the kind and charac
ter and within the limits prescribed by Article 
XI-H of the Constitution of Oregon as, in the 
judgment of the commission, shall be neces
sary, The bonds shall be authorized by reaolu
tion duly adopted by a majority of the mem
bers of the commission at a regular or special 
meeting of the commission. The principal 
amount of the bonds outstanding at any one 
time, issued under authority of this section, 

. shall not exceed $160 million par value. 
[Fonnerly 449.672] 

468.200 Form and content of bonds; 
refunding bonds. (1) At the request of the 
commission, the Attorney General shall 
prepare a form of direct, general obligation, 
interest-bearing coupon bonds of the State of 

. Oregon to be sold in order to provide funds for 
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'·'··. ,. 

· - 23 · Which.Win inCre&se the J,roduction or recovery of useful maieria!S or ene[gy over the amount being produced or 

· 24 recovered bY the original facility whether or not _the materials or energy i;.ooucedor recoVerect are similar to . 
.. -- _:.,_:./:t';'~:--. ~o.~<_f_;,.-.--~:_:..._(·\~~-'.-·: '~.\)--:\. ·;.~}~ .. -_"<·,:.·~-· '~·:; -'.\ .. -

•"'-:,~~,:-.] ''· .... ·.: .. ~' ... :; . .:;<;;~';.,:-:::~;:::o_,::-~::·~~-;:' ~\-•:,'•'.'_ - ·'_ •• .. ,·.' ·- _,_ ·:-_.', •_' -.··- • - • 
Matter in bold ""-' in 811 amended section is new; mailer [italic. and /Jroc/uJtedj is exisliDg Jaw to be omitted; 

sections begin with SECTION. . . • 

_-... 

: ~· \ 

v· , 
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·. l ~of the original facility. 

,2• (2) "Pollution control facility" or "facility" does not include air conditioners, septic tal)ks· or other 

3 . 'facilities.for human waste, nor any PnJperty mstalled, .constructed or used for the moving of sewage to the 

4 collecting facilities of a public or quasi-public sewerage system, nor any distinct portion or portions of a solid 

· 5 · . waste, hazardous ..- or used oil facility [or pol'tion or portions thereof whose suhstantial puf]JOSe is not for 
. _,\. - . 

F · th8 ·direct utffezatJon of materials as described in suhpomgmph W of pomgmph (c) of subsection (1) of ORS 

. 7, ·. 468i165.] which make an ;...;g.1111.,,nt c:ootributloo to the purpose of utilization of solid waste, bamrdous - ..-

' ... 8~ used oU. The following ~ Items shllll be IUllOlll those porlioos considered for exclusion hereunder: Office 

. :~: i..U.u.,g. and funli!blnp, puidng lols;..... ruad ~ landscaping, edernal llghdng, ~y signs, 

'"--/:;-~·.-_io~-':·r--~-~-and-~~~-- -:-;::--~:~i'{~~~j:-:-f>~:·~~:;1:- "'"~~ ·;.-~:-~;-~ ,_ ~ :. ~· -:~ --.-~· 
;_ 1i )> Section 2. ORS "6s.i6o ~ • ..:.:i~;~;- ... :".' ' _, .· ·. ~. '' . '· , . . . ··· . 

.,-_ .- .. : ;:,,-:_;;,~ •. ·~ .. ;.~--"--· ··-·.-. ..·'.·-'--··~----_;,. --. ·.·-· -.. ·-, .• ;-·_-:, -?c-'-·- ·.---.,_ . : :. . ~ 

"' ._12: .:'.{\:~461tl60. In thedntercstof the Public~. health and slifety; it istbC policy of the State of Oregon to 

··· .. · •-• · 13 · .. :~;.Jr; :tbC · ~~enmin:: cimtroi .;;,id-~ of air; W11ter 8nd ~ pollution and solid waste, bazardous 

14 . .. ~- anc1 .· ~- :in ·in this sfiiie by p..;viw.ig rix. ~lief ~th respect. to ·Oregon facilities Constructed to 

__ 1~ ·•·· accomplishsuch
0

prev~tion,~l~~on. . ·. 
' 

. Section3, ORS468.165isamended to read:. :··- ,._. . ' 
- ; -. ---.' 

468.165. (lj Any person may api)Iy to the commissk,.; for c.ertification under ORS 468.170 of a pollution . 

'. 18 .. , oontrol facility or facilities or portion tliereof erected, constructed or installed by him in Oregon if: 
-.-:. 

19 

.20 

: .. - . . ,. • . - -, ,_' .-, .- • - \ - o- -

· · (a) The air or water pollution control facility _was erected, constructed or installed on or 8fter January· 1, 
··.'·:~:~;;: .. " / ;_-.·- . .-, - ' 

.. • "··, . . ~-· 
, .. _, .. ,,_,,,,,,,,, .••. , .• ·,-,.--,,.:;_· __ ,,, '.~,·~~s:.~,~:.':.'" ':"':~::·:0~h:o. _... -~ . c;.·': :···:_.~--.. -·';. -·: ~ 

(b) The noise pollution controlfacluty was e~. constructedor installed on'or after JanwuY 1, 19TI. 

(c) The solid. ~te, buardous wastes or used oil facility was under construction on or after January 1, 1973, 

,. ···.•·· 23 and if:· .. '. ;;·:j~f;'·CI'~\~);;~-~:f;_~'~i"d·'·s;;,,;,,)t.~;,J<"'L>'>' · . _·' . 
24 . . .;, ;•;(A) The. ~ubstantial purpose of the facility is to utilize _material that would otherwise be solid waste as 

25 · ' defllJed in ORS 459.005, ~;.;.,.. as~ In OR.S '59.410 or U..00 oil as definedln OR.S 468.850 by 
--. -<:; ,_ ,.-: 1, . t ·· . - ' -

." 26 • ' burning, mechanical: process or Chemical process or through the production, processing including - ~.- - . . -. - ' 

• : '. .. 27 ~ ' ~lion cir otherwise; or ~;;;f materials for their heat coDtent or other forms of energy of or from the 
. -~--:·.-~.:_>: .. ---~._:,_,_·._ :--·_-.. - :·_-_'_-_-\''---·.,-'··_~' ·->·--"'-···' - _;:;··. __ -- .- -. ·-·.· _·_ - ~-· ' - - - . ' .-

:';°'"'· .28\i• material, or the use of materials which have useful.chemical or physical properties and which may be used for · 

.· ··•. ~~~~i29/ /lli.. ·~ ,;,·~~er ~; or ~terials whlclt inay_ be Used in the ""II)" kind of app~on as its prior use 

. ::h;·.~.~;,,eµt ~in_iclentltY; ... · ~%i-~\~,r~;t~:~};~~i:r'.i;.;;~~:,;2;1:tSt~i?>:, ,} .,.,.> ,.. . ..... . 
,. · ·~ 31 .. ;: · (B) The end product of the" utilization is a usable source of power or other item of real economic value; 

.·. :;:•3£ >_.;:;,(C) The endprodiict'of the. utitwwon, otbCrthan ~-usable Source of power, is COMPCtitive with an end. 
' ·33 ' product prodUced in another ~tate; ~ ',; ;[\'''_, '.•1'., ·.,~ , ' . o • . . • . . . --

- ~ -

34 (D) The Oregon la.w ~tiiig si>lid waste imposes s~ [more s~int than] at least substaOdally 

. 35 · equivalent to the fede~ law [req~. · " · . , · , . . 

36 ·.· :< (}) The applications shall be ~ ~writing in .a form prescrlbed by the_ department and shall contain 

. , · ' · ,: ' TI inf~tion oil the actualcoSt of the faciliq/ or facilities, a description of the materials incorporated therein, all 
• ·--__,_ -· - • ' .- < ' • - • - • 

· .• ';:• ,:_. 38. . .~ and equij,mem ~ a pari thereof; the existing or proJiosed operational procedure thereof, and a 
'. . -·- .. - ··-' - . . ' . - . ,_ ;' c<f ,, 

statement of the purposC of ~tioJl. ~trol or reduction. of air,. ~ter or nOise pollution or solid waste, 
' 

bazardous wastes or used oil ser\led <ir to be 
• - < -~ -

the facility oi: facilities and;for a facility qualifying under 
-c - , ·, ,,_; ; 

-'~~°',;_-;;,::~_-\:_;:\:·. ':-_.-,' : :•:,:.:;.,cc 
.. : -.. : ..• -.: ,f . '

.:'{. '' '· ,-·.--.. 

'-.· 
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l .. paragraph (a) or (b) of subsection(!) of this section, the portion of the actual cost properly allocable to the 

·., 2· prevention, control or reduction of air, water or nome pollution as set forth in subsection (2) of ORS 468.190. 

3 · . (3) The· director may require such further information as he considers necessary prior to issuance of a 

~ certificate. 

s ·'- · Section 4. ORS 468.170 is amended to read: - .~ .. 
· 6. ·. 468.170. (1) The commission shall act on an application for certification before the !20th day after the filing 

T of• the application under ORS 468.165. The l)Ction of the commission shall include certifieation of the actual 

Si. cost Of the facility lUld, for facilities qualifying under paragraph (a) or (b)of subsection(!) of ORS '168.165, the 

9 : ·poriim, of theactUal ciist properly allocable to the prevention, control or <edUction of air, water or noise 

. · 10 ~ poibitioO as set ~~ in Sllbsecti.,;. (2) .;r ORS 468.190. ~ certificate shall bear a· separate serial number for 

,~} -~":c1utichfacility; .• ·;";/;i:~i(~:'·"'fx1;'.' :~.,·:~.. . .•.... v;·· ·~.· . .. · ; • ·.· ·· ·· •··•· '' 
·. 12• .. ~,,- (2) If the commission rejects an application for certification, or certifies a lesser actual cost of the facility 

,· <-·;; '~~aiellserportion ~f the~~ prOperly allocable to the preven~n. control or reduction of air, w8ter or 
. ,. .. 

nOise pollution or solid Waste, hmardous wastes 0.. used oil than was claimed in the application for certification, 

IS • · the ~sion shall cause Written notice of its action, and a concise statement of the findings and reasons 

.. therefor, to be sent by registered or Certified nlail to the applicant before the !20th day after the filing of the 

. ' ·· ~1': ';;pplication. Failure of the commission to act constitutes rejection of the application. . " "' . 

18 . 0) Uthe application is rejected for any~; i:lleflidfugthe inf~tion furnished by the applicant..,; to 
19 ·' the cost of the facility, or if ttie.applicantisdi~..ilisfied with the ~on ofactual cost or portion of the 

• 20 actual~ pl'OIJ".1y allocable to ~ention, ~trol or reduction of air, water or noise pollution or solid Wllste, 

; 21 hazardo..,j wastes .;",....i oil,the applicant may~ from the rejection as provlded in ORS 468.110. The 

22, · rejection or the certifn,;.tion is final and conclusi~e on 'all parties u.:iiess the applicant 'takes an appeal theieftom 

C23 .. ·as provided fu ():Rs 468. tio bef00o the 30th day 8tter notice~ mailed by !be commissioo. 
_·.· •• .. --_ ' ;.- "- •_! ' . -· .·.- ~'. ~ ' -

· •:··· • 24 · (4) If the commission finds that a pollutiori control or solid waste, bamnlous wastes or used oil facilitY or 

.. ~ thereat; f.;.. whicJi &n·'awlic8tio0 ~ beeri made und« ORS 468.165, was erected, constructed ;,. 
' . 't . -

26 •.installed [undera cl!l'tificafi.-of approllai issuid pursuant·to ORS 468.175 and] in acCordance with the · 

- ~~-,,~~·~;-·. t'.~::· ~~ -- . :_:~- :~-· .. -~:_:-':i:'.~~~~-~:f {:;,~{s:~,:~-~t;.;j·/::.-_:: ::ti~#~;~;:~:~·:;~-:~~:._~~-:~ . . , - , '. -~-:· .. ~- --.· 
. ''· .)' ' · 28 ·'of ORS 468.175 and subsection (I) of ORS 468.165, and is designed for, and is being operated or will operate to 

~-'.'.'.---'>' 

.. ·.· }1~ .. ,··;;·~~.~<tZll~~~tmI~~~f;,. ~·~ ·~ P,.,~~ ~~Ding or~~ mi, water or noise pollution or solid· 

J''<·'·"· ·:~·t .'30 '·:: Waste; himirdoiis wastes or used oil. and that the facility is necessary to satisfy the intents and purposes of ORS 
~.-, c~ "-o<,- ·, ); ''. __ ·, -·- .. ,' " ·: ._. • - - - • ' • - :_ • :•, -· ._- - --- -- .- -.--: ' - - ·- • - - • 

.c',· j ,· •••• :ii ,, [4m.JM,J 454.0IO to 4s4.o4o, 454.:ios to454.:i55; 454.405, 454.425, 454.SOS. to 454.535, 454.605 to 454. 745, ORS 
.-.: ... - - . , . / 

' ,. c''.:.,::'.3i >i:hapters 459 and.467 and this cl.apter .;..i, rules ~der, it shall certify such facility. No determination of 
- >-• • .. '•- ' .h:· • I - -

n' • the proportion· of ihe actual cost of th~-facility to be certified shall be made until receipt of the application. 

Whele one or mOre f8cmties. constinrte an operational unit, ihe. commission may certify such facilities under 

35 one certfficate'. A certificate ~r this section is effective f0.- purposes of tax relief in accordance with ORS 

·. 36 ·. 3fJ7 :40s, 316.097 lllld 317.072_ if erection, con~truction ~r installation of the facility was commeneed prior to · 

· 37 ·. December 31, 1988. The con'unission shall attach to .the mi.;t of each certificate a copy of the notice and 

· 38. ·[iectiori~ts~bysubseciion(S)ofthis~. ·, ' · .. · · · 

39 (S) A person i-eceiving a ~ under this section. shall make an irrevocable election to take tbC tax 

·- -•. ·-'~'- ;- . ' .... · 
· 40 .· credit relief under ORS.316.097or 317.072 or the ad val~ tax relief under ORS 3Qi.40S and shall notify the· 

. ' ,. ' - -

. commjssioo, Within 60 days after 'the receipt Of such ricate, of bis election.' This election shall apply to the 

. ,, 
•,. '·-

•' ~--
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· ti · facility or faciliti~s certifi~ and. shallbind all subse'ioent transferees. Failure to make a timely notification 

2 ·shall make the certificaie ineffective for any taXreliefunderORS307.405, 316.097 and 317.072, 

3 · . (6) If ti.le ~rson receiving 1:he certifi~te is an eleciing small businesS corpoi-atimi as defined in section 1371 

4 . of the Internal Revenue cooe, and if the CQIPOration elects to take tax credit relief, such election shall be on 

· . s . behalf of the cofporatio~'s sba,reholders. Each shareholder shall be entitled to take tax credit relief as provided 

·•·· i; .. in ORS316.097, based on that shareholder'~ pro ratashare of the certified cost of the facility. 

T CJ) Certification under this section of a pollution COl)trol facility ~ying under subsection (I) of ORS. 
. - - ' 

... 8• ' 468.165 shall' be 1!1'3Uted for a· perind of 10 consecutive years which !().year period shall begin with the tax: year. 

'. ,i1-· :' of the person in which the facility is ~ ~ this section, except that if the person elects ad valorem tax 

·10 J'clieftheprovisionsofORS307.4osshailappiy .. : ·· . ...... . • · . .. , 

. \i ':c•: .•.. (8)(a) A rdity ~~~toDccember 31, t!lllti, ~~·underparagraph (c)oi"siibsection 

.12> (i;ofORS468.165shallbo~iflt~such~ts' • , ·'·. "· ·., . 
- r •- ,. • ' ' ' "< - -,..:__: -.. ._•_ - • • :<; -- , •. - • - -. .,•. • •, --~ - • • • • 

• .13 .• (b)For afa.cility ~afterDecember3l, 1980, andpriortoDecember31, 1983,the commission, in 

14 '• .. ;..i.tition ~. and ~t ~Heu of, ~-~~ts under ~h (c) of subsection (I) of ORS 468.165, shall only 

. ~s ' certify such a facility if it meets ~ of th~ following' ~nditions: . . . ) ·. . 
• ' ' • . ·, - - ' , . ;,_... . . - :..,_-,, : _. I- '.>'. • : • 

· 16 · (A) 1bat the facility is n.;-c.,s~ to assist in solving a severe or unusual solid waste, ha7.llrdous wastes or 

. ·.ff . .-1 oil prob1c:lll; ·. ! _- ~ .;.\~.:#~ii(/z;~~:/y;;;:<.t< ii·s· , :r;{•:,i/ · · · . , · · ·. ··.. ..· · ··. ··· · ... · 
18 · · .. (B) .That the facility will p00vide a new or different solution to a solid waste, bazanlous wastes or used oil 

19 . problem than ~bee.; previi>usly used, o~ the facility is a significantmOdmcation and imProvementof similar 

. :· . .-... >:2o _ ;·.-~xis~rdties;.-~r ·· ;r ;·:·~~-:~~'~.~-I·{~: .. ~'· .. :~;~~\::_ .. ~::~ · · . ·.: .. -:' .- , . . · ~- , .·· 
o. - • -- • ,_- .,..- -· ~ .,--- -~ - - , - ' - • • ' ' - ' 

· 2l ' . (C) That the department biis. recommended the facility as the most efficient or environmentally sound 
" ~-. - .. · . : . . ·. . :, _ '· -(; "":·:. , _,.. , •. -. . .- ,.,_.·.-- - ••.. - ,- . '· · . _ 1 •, I 

.· 22·. , method of solid waste; ha7.llrdous wastes or used oil control. ,. · ... ; v 

·.·. 23, . (c) ~owever: ·. sllch' ~ faCilify! ·~. after. necem""' 31, .. 1983; .ban be certified pursuant tO the . 

. ' 2'.'· • p~s: costs ~~-llu~le mid ~ othe~ mattecs as if it were a facility subject b, certification under . 

, ·:·•~.::::.:7~~a::=~l~,,,:5'·;I;~,c~;;:~:.;-~:~~::,_:.:•· ... i,, ., ..• ,. . .. 
".I."'· , .' . :-----_·'-~'.:-~·-:__:-':) ,· -._. ·;::· _ _ . _:. /, . ;_'_"=<_; ;. ,;<"::·-'.•-::: <- __ ;./':-,._-~-;.-- •. "".°' _·.-:~ __ .. ·, - .I , . _ _, _ _ _ 

. ;·: 27 ; . \ "468.175. (!)Any per80ll proposing to apply for certifieation of a pollution control facility pursuant to 

·. ~ ,\~\.[r~~ ~~~~· ~f~~ ~e-~~,h~i+t·?:f'~~"."; §~iructio? ;,. __ ins•alla~oii of ~ facility'. shall file a . 

; \ 29 reqtJeSt for P"."liminary cerlification with, the Department of 1&vironmental Quality. The reque~t shall be in a . 

. _·,,,£
2

,~:.·~:.:.::::r~£Fit.±Ht=r~:::::::::.:t=-~ •. 
. l2 ' ·.• ~ the llllni ~ ~.if it &ds . ..di fadllii -iwt ~ qualify fur ~ credit c:ertilit:atlon · 

i --: . ' ,' ' - "· .' 

33 .,plD'SWlllttoORS.468.1SOto468~1~:, . ,::i,,;',;,!.:',, .. ,,,:_;(\;°· 'i;,'i;;'. > . 

~· .·, •>(2) Within 3DdaYs Qf the receipt Of such request, the'dePartment may require, as a Condition precedent to 

·. 3s • · issuance of a ;ellimnary ~te of approval, the submissfun of pi..-n. and specifications. Aft,; exainn:u.tion 
... ___ , ,_, ' - ···-~:-· - ' ' '. ' . . - . . . ~ . -

36 thei-eof, the department may request correctiorni.and revisions to. the plans ~spCruications. The department .. :." ,_._ ·,-. -'· -.. _, ..... - ' - ·-- .. -- . -·· ' . - ' . 

. 37 · may also. ~· any ·other infoimaoon necessary to determine ·whether the proposed construction is in 

.. 38 . ~rdanc.; witli the ~rovisions of ORS c#a.JM,J 4.s<!.oio I<> 45.i.~. 454.205 to 454.is5, 454.4os, 454.425, · 
;.:', - _· ,:-.. -·~·\.·._;_ ·-.··.·--·_- .. ·· --,·--= .. ' .; .. ·.· .. 

•· ..•... 39: , . 454.505-.to 454.535~ 454,605 to 454.745, this chaPter and ORS .chaPters 459 and 467 and. applicable rules' and 

·~~~-~:_:i~§Ie~~~~f ~r1~~;,~~M1f,;:,:> . . , ...•.••.. 
, :,it_-'.'~ .. -,~.;•....;;- ''.., '" .. /d<f~:··:~"-~ --::.=~->--- ::~:--.''(~' ·>,,: -~ '•·_ 

~ i'! ,._ ... ..;-_~:~-,.~_ .. ,.. '.- ";_,:-~: . .-.::-~,~~,(-'· .... · - . <~·---~-
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- ;,,;_:f .;,":·------~ •' - ~-;- -~ ;,;.,:.:·· ·;-;·.:·--;-._~:o}>."•'.·', "J.;• •__..' - -~· .-;:•"",• ._;·,,-,-.':;;.:.;""'!'.';, 

,, -> 
t . (3) If the department determines that the prop0sed erCction, construction or installation is in accordance · 

.2 . 'with the provisi~ of ORS c+m.Ja;,1 454.010 u; 454.040, 454.205 to .i54.255, 454.405; 454.425, 454.505 to 

3 454.535, 454:6ils to 454. 745; this chapter and ORS *chiipters 459 and 467 and applicable rules or standards 

. 4• . • adopted pursuant thereto, it Shan issue a preliminary certificate approVmg the erection, ct>nstruction or 

~- .. installation; :ff the department determines that the erection, construction or installation does not comply with 

• . .. 6 the provisions of ORS [4-m..Ja;,] 454.010 to 454,040, 454.205 to 454.255, 454.405, 454.425, 454.sOs to 454.535, 

7 . 454.605 k, 454;745;.this cbapter and ORS cliapters 459 and 467and appliC>jble rul~s or standards adopted 

.. , ' < , 8 · pursuant th<l~to; the c00mnssion sban issiie an order <k:nying certification• 

, 9 ' _ ' . ''(4~ ,If ~t~n :6()\days of the ~ipt of P1"'.1;, specifkation5 or any s~uently requested revisi~ns or. 

·.10 corrections.to theplanS and.specifications or any othet information required pursuant to this section, the" 

f'. • , \r''': ~t!.ills io iSs_ue a preli_minarY certificate ofaPJ>rov.d and: the commission fails to issue an order 

. T f'' :'~i\}''f1:: L denying certifi".8tion; the. prefumruuY certificate shall.~ ~idered tO. have been iss~ ·Tho construction ... ' 

• · ... 13 · must comply with the plaJls, specifications and 'any corrections .or revisions thereto, if, any, previously 
~ - . ' . ·.·. - v: .. _,~--: .-,-.,: ... --"". 
c. . • 14 • submitted. ,>{<;,,;}· . -.;·, .. 

·.is . ' "(5) Within 20 days froDi the date or ID8iiing of the order, any person ~t whOm an' order is directed 
.-._: ., .·--~· - -· '··:, --,~-· ·-.-;;; . _-,-. '--:- · ..... -·-: -. .- ,-._, .. , ; '. - /.· . >. ' - -- - .. . :· . - -. 

• ·· 16 · pursuant to_ subsection (3) of this section may demand a hearing. The demand shall be in writing, shall state the. 
- _. -- - - ' - '·; - ; -_ . . . - ' . .- \ ·- -

11·· · gll)unds for hearing and sball be mailed to the director of the department. The hearing sball be conducted in 
, - . r . . ,- - -

';' ' ts• a~:cordaocinvith the applicable provisions of ORS [chaptt!l'.183] 183.310 to 183.500. 

' 19 · ' ·. ..&,;,tion 6. 'oRS 46s.1so is "°""1ded ~read: · · ··· ' · ··· • ·,•· · · · · · . .· . · 

· ., ·~w "468. lSo. (I) No ~tion ~hall be iSsued by the commission pursuant to ORS 468.170 wtless, th~ c} . . · .. 21 racliii;; faciliti;. ~r ;;;·~f was ~. ~tructed .; installed [~a certi/ic~te of approval iss'ued 

• ·· .. · · ·· .· 22 punuant to] In .""""1'11anr ',.w; the ~ of. ORS 468.175 and in accordance with the applicable 
:.0- ;, -~- - • • - • ·- ·-- - - '• - - ·- • -- - -

.23 provisions of ORS [~311;,] 454.010 to 454.040,.454.205 to 454.255, 454.405, 454.425, 454.505 to 454.535, 
'\,,. : . • .· . • . .. . . •. , • • ,, . • 1 · ·.. • ' ~· . . .·.• . . • . • . . . c .. . ' .. . . . 

,,·, .. :.:•: 24 : 454.605 to 454.745; this_ chapter and ORS chapters 459 and 467and the applicable rules or standards adopted 
~I'- ~ ;; , ' •. - ; '.:: .:.:· . . . ,-• . -- • ·. ·.-, ·_,-'-JC,: ' -- .•. . - < .,._ • -' ;: : . . ' -- . ' - the --;"-~-.-, '~-::.-·~\~ ~ :-.,:-- _;'.:_. -·<·.;';· > .,~--" .- ,;,:,·. 

, ~,: '.':-. 27:-. ~-:-~ --l!ursuant reto. . ;·· < ·~-·~:?:::,:-.. ~''. ~;'.~:}J,._;{~_~:'~~.:>'.?::-~-~~:::j;:.;::~~:." , , _ .- :_ _,:· · .'~' . · · _,. _ 
,c';'c:-,l ;? , , '~ ;,t.. . . "(2)Nothing ~this ~?_nor ORS 468.175 is intended to apply to erecticin, construction or installation.of 

.:•·"· .- .. ,_· :J·"_._- - .... - '.·. -- _.:,;--_' -_--·-· '-·.· <<\·-.-'. ___ .. - ,~-... < '' , '0'.<27" , pollution controlfacilities begun before· October 5,.1973. ·. ·. . >· ·.• ·:;'. • ,. 

~;'.r,:}.',.i&~~?<,li,;f.i,;.f,:·~?::0~.~:~.#~~?~=~,:.;:,\;~~-~~:.¥.tfiY'.;,\ ,,, >·;: .... ,; .. . · :~. ·•·•· . 
·. ' 'i<;·:; /'.;, ,• •29 · • >)d :.,.~·468.,185. (1) Pursuant to the procedures fora oontested.Case under ORS chapter 183, the Commission may 
., ' <-:~:>.t.#·<'-'.~~,_;:_/-.'::.. ~:··;_.;·,::·:~~ ... ~~--"-:.>_;'·.··~:-·: <_:i<--:~;::!:' ~-' .. -·-:-~i'.'.-;-: :.--: . .- ·,;:~~·.:-·>' •.- _.; .,.,,: ___ ; ,,, _' .'•_ ', :,;·>,.- '.>.: ,_._ - - _;-_ -·. - . .· '.- - - _: . :· - . . '-. _.. . . -- ~·-. -, 

. X' ~:i· ~{· 30: ·.:Order the revocation. Of the. certification issued uiider ,ORS 468.170 of any pollution control or 51ilid waste, 

. >;t,~'~i·:)~~.i_·· .. ~~~·i~~~~·~-i;&~itbat:,;\~f~';1f~:~~ .. ;;,;,;,!.+:>? ' . . . . ' · .. ·' 
.: ; ·· .. ·:. · . 32 · ~: :·:."(a) Th,e certificatioo Wa8 Obtained bY fra\Jd ormisrepresentation; or 

, ,;:; 'i') ( ·.·. j3 •, : ,'"(b), Th., h~lde; ~f tbe'.certffi~ has failed s~bs~Willy to ~rate the facility for ~ plll'po8e of, mid tO 
. .· .. .,__ •-. 

_;;·.;. ::.'.,+:;:w• .·the.extent tieces~ for, preventing;'controlling or reducing.air, water or noise pollution or solid waste, 
~~;.:- ·:_-~-.-... _ .. _-.- ·-;_-·-_.-: ... _ .. _,_. --- -.---·_,._--,_:-·. _ .. _ ... ,- - ' . 

· ;;35 .. • · bamrdous waStes or used oil as specified in such certifieate. . . ·· · ' • · · · 

' •'(2)'As soon' as th.;'0roer of revocation under this section bas become fimil, the commission shall notify 
. ·-· . - - . •" ,_,,. ' . 

the ~t qf Revenue ~ the County assessor of ~ cowity in which the facility is located. of such order .. 

. . . , :·o>If !he certiflc.ilion oi a.poilution control or solid wast.., i....anrous- or used oil faclllty is ordered 

, revokeci'purs,:;.,;t k, ~ph(~) ~f ~iibsecti~ (1) of thl~ ~.all prior tax relief provided to the holder of. 
, r· . . - - - . 

such certifidte bY ~ of such Certificate,,shall h; forfeited and ~ ~nt of Revenue 91" the proper 
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~tY officers.shall proceed to collect those taxes not paid by the certificate holder as a result of the tax relief 

pro;nded tO the holder under any provision of ORS 307.405, 316.097 and 317.072. ---·:-

_ "(4) If the certifiCation of a pollution control or solid waste, hazardous wastes or .-i oil facility is ordered 

·revoked pursuant to ~h (b) of ~section (1) of this section, the ~te holder shall be denied any 

5 further relief provided under ORS 307 .405, 316.097 or 317 .072 in connection with such facility, as the case may 
. . - ' . . . -

6 ·. be, from and afte; the date that the order of revocation becomes final~ 
. T "SECilON 8. The amendments to ORS 468.ISS, 468.160, 468.165, 468.170 and 468.185 by sections 1to4 

• 8 - and,7, of this Act that relate to pollution control facilities for hazardous \'lastes ~ used oil shall not apply to 

9"- •·· erection, cons~tio.; ~r installation of such facilities bCgiui before the effective date of thiS Act." .. 
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PROPERTY SUBJECT TO TAXATION 1381 

equipment, machinery or fixtures erected 
upon, under, above or affixed to such building 
or structure to facilitate such storage. 

(4) Subsections (1), (2) and (3) of this 
section apply to assessment years beginning 
on and after January 1, 1972, but shall not 
apply to assessment years beginning on and 
after January 1, 1982. 
[1971 c.141 §§ 1, 21 

(Pollution COntrol Facilities) 

lessee by the Environmental Quality Comnlis
sion. 

(4) Upon any sale, exchange, or other 
disposition of a facility, notice thereof. shall be 
given to the Environmental Quality Commis
sion who shall revoke the certification cover
ing such facility as of the date of such disposi
tion. The transferee may apply for a new 
certificate under ORS 468.170, but the nwn
ber of years of ad valorem tax exemption that 
may be claimed by the transferee is the re
mainder of the exemption period specified in 
subsection (3) of this section. 

(5) If the facility also functions to prevent 
po u wn con aci ty or pollution from operations conducted on other 

es w ch have been constructed in property owned or leased by the taxpayer the 
accordance with the requirements of subsec- Environmental Quality Commission shall 
tion (1) of ORS 468.165, and have been certi- state in its certification of the facility the 
fied by the Environmental Quality Commis- percentage of the facility . used to prevent 
sion pursuant. to ORS 468.170 are exempt to pollution from such qualifying trade or busi
the extent of the highest percentage figure ness conducted on such qualifying property. 
certified by the Environmental Quality Com- The exemption from ad valorem taxes under 
mission as the portion of the actual cost this section shall be limited to such percent
properly allocable to the prevention, control or age of the value of the facility. 
reduction af pollution. The exemption shall be · [1967 c.592 §13; 1969 c.340 §1; 1971 c.678 §1; 1973 c.831 

§7; 1977 c.795 §9] · 
allowed only if the taxpayer is a corporation 
organized under ORS chapter 61 or 62, or any Note: Subsection (3), section 14 and section 15, 
predecessor to ORS chapter 62 relating to chapter 795, Oregon Laws 1977, provide: 

incorporation of cooperative associations, or is 
a subsequent transferee of such a corporation. 
If the subsequent transferee is organired 
under other than ORS chapter 61 or 62, the 
exemption shall only be allowed if the trans
fer occurs after the expiration of five years 
from the date of original certification by the 
commission. 

(2) To qualify for the .ad valorem tax 
relief: 

(a) The pollution control facility must be 
erected, constructed or installed in connection 
with the trade or business conducted by the 
taxpayer on Oregon property owned or leased 
by said taxpayer. 

(b) The taxpayer must be the owner of the 
trade or business that utilizes Oregon prop-

. erty requiring a pollution control facility to 
prevent or minimize pollution or a person 
who, as a lessee under a written lease or 
pursuant to a written agreement, conducts the 
trade or business that operates or utilizes such 
property and who by the ternli! of such lease or 
agreement is obliged to. pay the ad valorem 
taxes on such property. As used in this subsec
tion, "owner" includes a contract purchaser. 

(3) The ad valorem exemption of a facility 
shall expire, in any event, 20 years from the 
date of its first certification for any owner or 

Sec. 14. (3) The amendments to ORS 307.405 by 
section 9 of this Act apply on or after January 1, 1977, to 
a facility under construction on or after January 1, 1975, 
by a corporation organiz.ed under ORS chapter 61 or 62 or 
under any predecessor to ORS chapter 62 relating to 
incorporation of cooperative associations. 'The amend· 
ments to ORS 307.405 do not apply to a facility com· 
menced prior to December 31, 1980, by a perBOll other 
than a corporation described in the preceding sentence if 
the facility is certified prior to December .31, 1982, and 
ORS 307 .405 as it reads the day before the effective date 
of amendments made by section 9 of this Act shall apply 
thereto. 

Sec. 111-. Nothing in this Act relieves a person or 
taxpayer of any obligation with respect to a tax, fee, fine 
or other charge, interest, penalty, forfeiture. or other 
liability, duty or obligation accruing under the law 
repealed by this Act. After the operative date of such 
repeals, the Department of Revenue may undertake the 
collection or enforcement of such tax, fee, fir1e, charge, 
interest, penalty, forfeiture or other liability, duty or 
obligation. · · 

007.420 Necessity of filing claim and 
certificate to secure exemption; annual 
statements of ownership. Before any ex
emption from taxation is allowed under ORS 
307.405, the person claiming the exemption 
shall file with the county assessor a written 
claim for such exemption prepared on a form 
prescribed by the Department of Revenue and 
furnished by the assessor, and shall file with 
the assessor with his first claim for exemption 
the · certificate issued by the Environmental 
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(A) The amount of the credit which has 
been allowed under this section; and 

(B) The amount of the credit which would 
have been allowed under this section if the 
useful life of the property for which a credit 
was allowed had been estimated for a period 
commensurate with a period ending next 
preceding the date of disposition of such 
property. 
[1977 c.839 §8] 

one taxable year shall be the lesser of the tax 
liability of the taxpayer or the following: 

(A) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 80 percent or more, 50 percent of 
the cost of the facility, diVided by the number 
of years of useful life of the facility. 

(B) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 60 percent or more and less than 
80 percent, 40 percent of the cost of the facili
ty, divided by the number of years of useful 
life of the facility. 

( C) If the portion of the actual cost of the 
facility properly allocable to the prevention, 

(2) (a) For a facility qualifying under control or reduction of air, water or noise 
paragraph (a) or (b} of subsection (1) of ORS pollution is 40 percent or more and less than 
468.165, and having a useful life of 10 years 60 percent, 30 percent of the cost of the facili
or longer, the maximum credit allowed in any ty, divided by the number of years of useful 
one tax year shall be the lesser of the tax life of the facility. 
liability of the taxpayer or the following (D) If the portion of the actual cost of the 
portion of the cost of the facility: facility properly allocable to the prevention, 

(A) If the portion of the actual cost of the control or reduction of air, water or noise 
facility properly allocable to the prevention, pollution is 20 percent or more and less than 
control or reduction of air, water or noise 40 percent, 20 percent of the cost of the facili
pollution is 80 percent or more, five percent of ty, divided by the number of years of useful ' 
the cost of the faCility. , life of the facility. · 

(B) If the portion of the actual cost of the (E) If the portion of tlie actual cost of the 
facility properly allocable to the prevention, facility properly allocable to the prevention, 
control or reduction of air, water or noise rontrol or reduction of air, water or noise 
pollution is 60 percent or more and less than pollution is less than 20 percent, 10 percent of 
80 percent, four percent of the cost of the the cost of the facility, divided by the number 
facility. of years of useful life of the facility. 

(C) If the portion of the actual cost of the (c) For facilities having a useful life of 
facility properly allocable to the prevention, less than 10 years and for which some portion 
control or reduction of air, water or noise of the maximum total credit is allowed or 
pollution is 40 percent or more and less than allowable in tax years beginning on or after 
60 percent, three percent of the cost of the January 1, 1977, such remaining credit shall 
facility. be prorated over the remaining useful life of 

(D) If the portion of the actual cost of the · the property under administrative rules to be 
facility properly allocable to the prevention, prepared by the department. 
control or reduction of air, water or noise · (3) (a) For a facility qualifying under 
pollution is 20 percent or more and less than paragraph (c} of subsection (1) of ORS 
40 percent, two percent of the cost of the 468.165, and having a useful life of 10 years 
facility. . or longer, the maximum credit allowed in any 

(E) If the portion of the actual cost of the · one tax year shall be five percent of the cost of 
facility properly allocable to the prevention, the facility or facilities, but shall not exceed 
control or reduction of air, water or noise the tax liability of the taxpayer. 
pollution is less than 20 percent, one percent (b) For a facility qualifying under para-
of the cost of the facility. graph (c) of subsection (1) of ORS 468.165, and 

(b) For a facility qualifying under P\ll'll- having a useful life of less than 10 years, the 
graph (a) or (b) of subsection (1) of ORS maximum credit allowed in any one tax year 
468.165, and having a useful life of less than shall be 50 percent of the cost of the facility 
10 years, the maximum credit allowed in any divided by the number of years of useful life 
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PERSONAL INCOME TAX 1577 

of the facility, but shall not exceed the tax 
liability of the taxpayer. 

(4) To qualify for the credit the pollution 
control facility must be erected, constructed or 
installed m accordance wi.th the provisions of 
subsectfon (1) of ORS 468.165. 

(5) (a) The taxpayer who is allowed the 
credit must be the owner of the trade or 
business that utilizes Oregon property requir
mg a pollution control facility to prevent or 
minimize pollution or a person who, as a 
lessee or pursuant to an agreement, conducts 
the trade or business that operates or utilizes 
such property. As used m this paragraph, 
"owner" mcludes a contract purchaser; and 

(b) The facility must be owned or leased 
during the tax year by the taxpayer claiming 
the credit and must have been m use and 
operation durmg said tax year. 

(6) Regardless of when the facility is 
erected, constructed or installed, a credit 
under this section may be claimed by a tax
payer: 

· (a) For a facility qualifying under para
graph (a) or (b) of .subsection (1) of ORS 
468.165, only m those tax years which begin 
on or after January 1, 1967. 

(b) For a facility qualifying under para
graph (c) of subsection (1) of ORS 468.165, m 
those tax years which. begin on or after Janu
ary l, 1973. 

(7) For a facility qualifying under para
graph (a) or (b) of subsection (1) of ORS 
468.165, the maximum total credit allowable 
Shall not exceed: 

(a) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 80 percent or more, 50 percent of 
the cost of such facility or facilities. 

(b) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 60 percent or more and less than 
80 percent, 40 percent of the cost of such 
facility or facilities. 

(c) If the portion of the actual co8t of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 40 percent or more and less than 
60 percent, 30 percent of the cost of such 
facility or facilities. 

(d) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise. 

pollution is 20 percent or more and less than 
40 percent, 20. percent of the cost of such 
facility or facilities. 

· (e) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is less than 20 percent, 10 percent of 
the cost of such facility or facilities. . 

(8) For a facility qualifying under para
graph (c) of subsection (1) of ORS 468.165, the 
maximum total credit allowable shall not 
exceed 50 percent of the cost of such facility. 

(9) The credit provided by this section is 
not m lieu of any depreciation or amortization 
deduction for the facility to which the taxpay
er otherwise may be entitled under this chap
ter for such year. 

(10) Upon any sale, exchange, or other 
disposition of a facility, notice thereof shall be 
given to the Environmental Quality Commis
sion who shall revoke the certification cover
ing such facility as of the date of such disposi
tion. The transferee may apply for a new 
certificate under QRS 468.170, but the tax 
credit available to such transferee shall be 
limited to the amount of credit not claimed by 
the transferor. 

(11) Any tax credit otherwise allowable 
under this section which is not used by the 
taxpayer in a particular year may be carried 
forward and offset against the taxpayer's tax 
liability for the next succeedmg tax year. Any 
credit remammg unused in such next succeed
mg tax year may be carried forward and used 
m the second succeeding tax year, and like
wi.se, any credit not used in that second suc
ceeding tax year may be carried forward and 
used m the third succeeding tax year, but may 
not be carried forward for any tax year there
after. Credits may be carried forward to and · 
used m a tax year beyond the years specified 
m ORS 468.170. 

(12) The taxpayer's adjusted basis for 
determinmg gain or loss shall be further 
decreased by any tax credits allowed under 
this section. ' 

(13) If the taxpayer is a shareholder of a 
Subcliapter S corporation that has elected to 
take tax credit relief pursuant to subsection 
(6) of ORS 468.170, the credit shall be comput
ed using the shareholder's pro rata share of · 
the corporation's certified cost of the facility. 
In all other respects, the allowance and effect· 
of the tax credit shall apply to the corporation 
as otherwise provided by law. 
[See 316.480; 1973 c.831 §8; 1977 c. 795 §11; 1977 c.866 
§10] 
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316.102 Credit for political contribu· 
tions. (1) Unless a taxpayer has claimed a 
deduction for a political contribution on his 
federal tax return for the taxable year, a 
credit against taxes shall be allowed for 
voluntary contributions in money made in the 
taxable year: 

(a) To a national political party as defined 
in section 41 of the Internal Revenue Code or 
to a committee thereof or to a minor political 
party as defined in ORS 249. 710; or 

(b) To or for the use of a candidate for 
federal, state or loc8.J. elective office whose 
name is listed on a primary, general or special 
election ballot in this state, or who has filed, 
or on behalf of whom has been filed in this 
state a declaration of candidacy or a certifi· 
cate of nomination as provided by law or a 
copy of his petition for nomination filed 
pursuant to subsection (2) of ORS 249.020; or 

(c) To any trust, committee, association or 
orga:niz.ation (whether or not incorporated) 
organized and operated exclusively for any 
part or all of the following purposes: 

(A) Influencing, or attempting to influ· 
ence, the nomination or election of one or 
more individuals who are candidates for 
nomination or election to any federal, state or 
local eleCtive public office to be voted upon 
within this state if used by the trust, commit
tee, association or organization to further the 
candidacy of an individual or individuals for 
nomination or election to such office; or 

(B) Supporting or opposing ballot meas
ures or questions to be voted upon within this 
state if the trust, committee, association or 
organimtion has · certified the name of its 
political treasurer to the filing officer in the 
manner provided by law. 

(2) The credit allowed by subsection (1) of 
this section shall be the lesser of: · 

316.107 Federal tax credits allowable 
only as specified. No credits. applied directly 
to the income tax calculated for federal pur· 
poses pursuant to the Internal Revenue Code 
shall be applied in calculating the tax due 
under this chapter except those applicable 
under ORS 316.082, 316.087 and 316.292. . 
[1969 c.493 §20; 1973 c.402 §19] 

316.108 [1967 c.118 §2; repealed by 1969 c.493 §99] 

316.110 [1953 c.304 §15; 1953 c.552 §6; 1957 c.582 
§1; 1961 c.506 §1; 1963 c.253 §1; repealed by 1969 c.493 
§99] 

316.111 [1965 c.360 §2; repealed by 1969 c.493 §99] 

316.112 [1959 c.211 §2; 1963 c.627 §5 (refe!Ted and 
rejected); repealed by 1969 c.493 §99] 

316.113 [1967 c.61 §2; repealed by 1969 c.493 §99] 

316.114 [1967 c.449 §2; repealed by 1969 c.493 §99] 

316.115 [1953 c.304 §16; 1959 c.555 §1; subeection (4) 
derived from 1959 c.555 §2; repealed by 1969 c.493 §99] 

316.116 Credit for alternative energy 
device. (1) A resident individual shall be 
allowed a credit against the taxes otherwise 
due under this chapter, based upon the cost of 
the alternative energy device which has been 
certified under ORS 469.160 to 469.180. 

(2) To qualify for the credit under this' 
section: 

(a) The alternative energy device must be 
constructed, installed and operated in accord
ance with the provisions of ORS 469.160 to 
469.180 and a certificate issued thereunder; 

(b) The taxpayer who is allowed the credit 
must be the owner or contract purchaser of 
the dwelling served by the alternative energy 
device; and 

(c) The taxpayer must claim the credit in 
the tax year during which the alternative 
energy device which has been certified under 
ORS 469.160 to 469.180 is placed in service. 

(a) One-half of the total contribution, not (3) The taxpayer who is allowed the credit 
to exceed $25 on a separate return; one-half of shall not be entitled to more than one credit 
the total contribution, not to exceed $50 on a, un. der this section in any one taxable year. 
joint return; or 

(4) The credit allowed under this section 
(b) The tax liability of the taxpayer. shall not exceed the lesser of: 
(3) Tax claim for tax credit shall be sub- , (a) Twenty-five percent of the actual cost 

stantiated by submission, with the tax return, . of the acquisition, construction and installa
of official receipts of the candidate, agent, tion of the alternative energy device; or 
trust, committee, association or organization 
to whom contribution was made. '' (b) $1,000. · 
[1969 c.432 §2; 1973 c.119 §3; 1975 c.177 §1; 1977 c.268 (5) A credit under this section may be 
§lJ claimed by a taxpayer .for an alternative 

316.105 [1953 c.304 §14; 1953 c.552 15; repealed by energy device in those tax years which begin 
1969 c.493 §99] · on or after January 1, 1978, but prior to 

316.106 [1967 c.274 §7; repealed by 1969 c.493 §991 ' January 1, 1985. 
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(A) The number of full-time employes employed in 
Oregon by the qualified employer in Oregon as of the last 
day of its taxable year during which the credit is applied 
for, over 

(B) The nearest whole number detennined by 
mul.tiplying the number of full-time employes employed. 
by the qualified employer in Oregon as of the last day of 
its previous taxable year by a coefficient of 1.03. 

(b) For employers not havin.g a t.axable year on or 
before December 31, 1976, or for employers not having 
any employes in the taxable year ending on or before 
December 31, 1976, the increase in the number of 
full-time employes equals the excess of: 

(A) The number of full-time employes employed by 
the ·qualified employer in Oregon as of the last day of its 
taxable year during which the credit is applied for, over 

(B) For the first taxable year for which a credit is 
allowed under this Act, the nearest whole nttm 
determined by multiplying the number of full-tim 
ernployes employed in Oregon as Of the last day of the 
employer's first taxable year in which it had any em~ 
ployes by a coefficient .of 1.00, or', for all subsequent 
t.axable years for· which a credit is allowed under this Act, 
the nearest whole number determined by multiplying the 
number of full-time ernployes employed in Oregon as of 
the last day of the employer's previous taxable year by a 
coefficient of 1.02. 

Sec. 3. There shall be allowed to qualified employers 
a credit against t.axes otherwise due under ORS chapters 
316 and 317 for the increase in the number of qualified 
full-time employes not to exceed the amount of the 
increase in the number of full-time employes calculated 
as provided in subsection (3) of section 2 of this Act. The 
amount of the credit for each qualified employe is 
determijled by multiplying $50 times the number of full 
months the qualified full-time employe has been em
ployed by a qualified employer. The credit in any year for 
any qualified employe shall not exceed $500. A credit 
under this section shall not be allowed to a qualified 
employer for the amount of the increase in the number of 
full-time employes which is due to the hiring of an 
emplo.r.e who was employed by such qualified employer 
immediat.ely prior to receiving unemployment insurance 
benefits under ORS chapter 657 or workers' compensation 
under ORS chapter 656. This credit applies to taxable 
years beginning on or after July 1, 1977, and before 
January 1, 1982. 

317.071 Weatherization loan interest 
credit for commercial lending institutions. 
A credit against truces otherwise due under 
this chapter for the trucable year shall be 
allowed commercial lending institutions in an 
amount equal to the difference between: 

(1) The maximum amount of interest 
allowed to be charged during the trucable year 
under section 6, chapter 887, Oregon Laws 
1977, for loans made prior to January 1, 1982~ 
by the lending institution to space-heating 
customers for the purpose of financing weath
erization services; and 

(2) The amount of interest which would 
have been charged during the trucable year by 
the lending institution for such loans at an 

annual interest te hich is the lesser of the 
following: 

(a) The averag interest rate charged by 
the commercial lending institution for home 
improvement loans made during the calendar 
year immediately preceding the year in which 
the loans for weatherization services are 
made; or 

(b) Twelve percent. 
(1977 c.887 §8] 

Note: Section 9, chapter 887, Oregon Laws 1977, 
provides: 

Sec. 9. Section 8 of this Act applies with respect to 
taxa le years beginning on and after January 1, 1977. 

es imposed· 
pter for taxpayeJ."S Q_wning a pollu

tion control facility or facilities certified 
under ORS 468.170 shall be allowed if the 
taxpayer has not claimed an exemption there
for under ORS 307 .405. 

(2) (a) For a facility qualifying under 
paragraph (a) ox; (b) of subsection (1) of ORS 
468.165, and having a useful life of 10 years 
or longer, the maximum credit allowed in any 
one trucable year shall be the lesser of the true 
liability of the taxpayer or the following 
portion of the cost of the facility: 

(A) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 80 percent or more, five percent of 
the cost of the facility. 

(B) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 60 percent or more and less than 
80 percent, four percent of the cost of the· 
facility. 

(C) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 40 percent or more and less than 
60 percent, three percent of the cost .of the 
facility. 

(D) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 20 percent or more and less than 
40 percent, two percent of the cost of the 
fa".ility. 

(E) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
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pollution is less than 20 percent, one percent 
of the cost of the facility. 

(b) For a facility qualifying under para
graph (a) or (b) of subsection (1) of ORS 
468.165, and having a useful life of less than 
10 years, the maximum credit allowed in any 
one taxable year shall be the lesser of the tax 
liability of the taxpayer or the following: 

(A) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 80 percent or more, 50 percent of 
the cost of the facility, divided by the number 
of years of useful life of the facility. 

(B) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 60 percent or more and less than 
80 percent, 40 percent of the cost of the facili~ 
ty, divided by the number of years of useful 
life of the facility. 

(C) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise · 
pollution is 40 percent or more and less than 

L/·-> 60 !>E'.ri;ent, 30 percent of the cost of the facili
. ty, dtvtded by the number of years ofuseful 

life of the facility. 
· (D) If the portion of the actual cost of the 

facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 20 percent or more and less than 
40 percent, 20 percent of the cost of the facili
ty, divided by the number of years of useful 
life of the facility. 

(E) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is less than 20 percent, 10 percent of 
the cost of the facility, divided by the number 
of years of useful life of the facility. 

(c) For facilities having a useful life of 
less than 10 years and for which some portion 
of the maximum total credit is allowed or 
allowable in tax years beginning. on or after 
January 1, 1977, such remaining credit shall 
be prorated over the remaining useful life of 
the property under administrative rules to be 
prepared by the department. 

(3) (a) For a facility qualifying under 
.. _paragraph (c) of subsection (1) of ORS 

(_)68.165, and having a useful life of 10 years 
or longer, the maximum credit allowed in any 
one tax year shall be five percent of the cost of 
the facility, but shall not exceed the tax 
liability of the taxpayer. 

(b) For a facility qualifying under para
graph (c) of subsection (1) of ORS 468.165, and 
having a useful life of less than 10 years, the 
maximum credit allowed in any one tax year 
shall be 50 percent of the cost of the facility 
divided by the number of years of useful life 
of the facility, but shall not exceed the tax 
liability of the taxpayer. 

(4) To qualify for the credit the pollution 
control facility must be erected, constructed or 
installed in accordance with the provisions of 
subsection (1) of ORS 468.165. 

(5) (a) The taxpayer who is allowed the 
credit must be the owner of the trade or 
business that utilizes Oregon property requir
ing a pollution control facility to prevent or 
minimize pollution or a person who, as a 
lessee or pursuant to an agreement, conducts 
the trade or business that operates or utilizes 
such property. As used in this paragraph, 
"owner" includes a contract purcha8er; and 

(b) The facility must be owned or leased 
during the tax year by the taxpayer claiming 
the credit and must have been in use and 
operation durjng said tax ye:µ-. 

(6) Regardless of when the facility is 
erected, constructed or installed, a credit 
under this section may be claimed by a tax
payer: 

(a) For a facility qualifying under para
graph (a) or (b) of subsection (1) of ORS 
468.165, only in those tax years which begin 
on or after January 1, 1967. 

(b) For a facility qualifying under para
graph (c) of subsection (1) of ORS 468.165, 
only in those tax years which begin on or after 
January 1, 1973. 

(7) For a facility qualifying under para
graph (a) or (b) of subsection (1) of ORS 
468.165, the maximum total credit allowable 
shall not exceed: 

. (a) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 80 percent or more, 50 percent of 
the cost of such facility or facilities. 

(b) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 60 percent or more and less than 
80 percent, 40 percent of the cost of such 
facility or facilities. , 

(c) If the portion of the actual cost of the 
facility properly allocable to the ·prevention, 
control or reduction of air, water or noise 
pollution is 40 percent or more and less than 

·, 

i 
l 

~ 

~/ 
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60 percent, 30 percent of the cost of such 
facility or facilities. 

(d) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is 20 percent or more and less than 
40 percent, 20 percent of the cost of such 
facility or facilities. 

(e) If the portion of the actual cost of the 
facility properly allocable to the prevention, 
control or reduction of air, water or noise 
pollution is less than 20 percent, 10 percent of 
the cost of such facility or facilities. 

(8) For a facility qualifying under para
graph (c) of subsection (1) of ORS 468.165, the 
maximum total credit allowable shall not 
exceed 50 percent of the cost of the facility. 

(9) The credit provided by this section is 
not in lieu of any depreciation or amortization 
deduction for the facility to which the taxpay
er otherwise may be entitled under this chap
ter for such year. 

(10) Upon any sale, exchange, or. other 
disposition of facility, notice thereof shall be 
given to the Environmental Quality Commis
sion who shall revoke the certification cover
ing such facility as of the date of such disposi
tion. The transferee may apply for a new 
certificate under ORS 468.170, but the tax 
credit available to such transferee shall be 
limited to the amount of credit not claimed by 
the transferor. 

(11) Any tax credit otherwise allowable 
under this section which is riot used by the 
taxpayer in a particular year may be carried 
forward and offset against the taxpayer's tax 
liability for the next succeeding tax year. Any 
credit remaining unused in such next succeed
ing tax year may be carried forward and used 
in the second succeeding tax year, and like
wise, any credit not used in that second suc
ceeding tax year may be carried forward and 
used in the third succeeding tax year, but may 
not be carried forward for any tax year there
after. Credits may be carried forward to and 
.used in a tax year beyond the years specified 
in ORS 468.170. 

(12) The taxpayer's adjusted basis for 
determining gain or loss shall not be further 
decreased by any tax credits allowed under 
this section. 
[1967 c.592 §9; 1969 c.340 §3; 1973 c.831 §9; 1977 c.795 
§ 12; 1977 c.866 § 11] 

Note: Sections 14 and 15, chapter 795, Oregon Laws 
1977. provide: 

Sec. 14. (!) The deletion of paragraph (a) of subsec
tion (7) of ORS 316.068 by section 10 of this Act and the 

amendments to ORS 316.097 and 317.072 by sections 11 
and 12 of this Act apply to tax years beginning on or after 
January 1, 1977. 

(2) The deletion of paragraph (b) of subsection (7) of 
ORS 316.068 by section 10 of this Act and the amendment 
to ORS 317.220 by section 13 of this Act are applicable as 
to property sold or disposed· of in taxable years beginning 
on or after January 1, 1977. 

(3) The amendments to ORS 307.405 by section 9 of 
this Act apply on or after January 1, 1977, to a facility 
under construction on or after January 1, 1975, by a 
corporation organized nnder ORS chapter 61 or 62 or 
nnder any predecessor to ORS chapter 62 relating to 
incorporation of cooperative associations. The amend

. ments to ORS 307.405 do not apply to a facility com-
menced prior to December 31, 1980, by a person other 
than a corporation described in the preceding sentence if 
the facility is certified prior to December 31, 1982, and 
ORS 307.405 as it reads the day before the effective date 
[October 4, 1977] of. amendments made by section 9 of 
this Act shall apply thereto. 

Sec. 15. Nothing in this Act relieves a person or 
taxpayer of any obligation with respect to a, tax, fee, fine 
or other charge, interest, penalty, forfeiture or other 
liability, duty or obligation accruing nnder the law 
repealed by this Act. After the operative date of such 
repeals, the Department of Revenue may undertake the 
collection or enforcement of such tax, fee, fine, charge, 
interest, penalty, forfeiture or other liability, duty or 
obligation. 

317.073 (1959 c.631 §6; repealed by 1969 c.520 §49] 

317.074 (1955 c.592 §2; 1957 c.607 §4; subsection (5) 
derived from 1957 c.607 §11 and 1957 s.s. c.5 §1; repealed 
by 1969 c.520 §49] 

310.075 [Repealed by 1955 c.592 §4] 

317.076 Tax credit for domestic insur
ers. A credit against taxes imposed by this 
chapter shall be allowed domestic insurers for 
the gross premium tax paid on fire insurance 
premiums in accordance with ORS 731.820. 
(1969 c.600 §9] 

317.077 Qualified economic develop
ment investment credit.· (1) A credit against 
the taxes otherwise due under this chapter,· 
based upon the amount of the qualified in vest
ment which has been certified under ORS 
280.610 to 280.670, shall be allowed. 

(2) To qualify for the credit under this 
section: 

· (a) The qualified investment must be 
made in accordance with the provisions of 
ORS 280.610 to 280.670 and the rules adopted 
thereunder and a certificate issued 
thereunder; 

(b) The taxpayer who is allowed the credit 
must be the owner or contract purchaser of 
the trade or business that makes the qualified 
investment, or a person who, as a lessee or 
pursuant to an agreement, conducts the trade 
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POLLUTION CONTROL 
FACILITIES 

314.250 Federal grants or tax credits 
for pollution control facility to be offset 
against state income or excise tax cred· 
its. If a taxpayer obtains grants or tax cred
its from the Federal Government, other than 
investment credits granted under sedion 46 
of the Internal Revenue Code of 1954, in 
connection with a pollution control facility 
which has been certified by the Environmen
tal Quality Commission, the income or excise 
tax credits which such taxpayer would be 
entitled to after any such grant or credit has 
been mad;, available to or received by such 
taxpayer, shall be offset or reduced by such 
federal grants or tax credits, dollar for dol
lar. Taxpayers applying for such grants shall 
notify the Department of Revenue of each 
such application, and of the receipt of any 
such grant or tax credits. Notification shall 
be made :n the taxpayer's next Oregon in
come or excise tax return .. 
(1967 c.592 s.18] 

314.255 Collection of taxes due by 
reason of revocation of certification of 
pollution control facility. (1) Upon receipt 
of notice of the revocation of a certification 
of a pollution control facility pursuant to 
subsection (1) of ORS 468.185, the Depart
ment of Revenue immediately shall collect 
any taxes due by reason of such revocation, 
and shall have the benefit of all laws of this 
state pertaining to the collection of income 
and excise taxes. No assessment of such 
taxes shall be necessary and no statute of 
limitation shall preclude the collection of 
such taxes. 

(2) No tax relief shall be allowed under 
·ORS 307.405, 316.092 or 317.072 for any 
pollution control facility constructed or used 
by or for the benefit of any governmental or 
quasi-governmental body or public corpora
tion or form thereof. 
(1967 c.592 ss.16, 17; 1969 c.493 s.83] 

METHODS OF ACCOUNTING 
AND REPORTING INCOME 

314.275 Adjustments required by 
changes in methods of accounting. (1) In 
computing a taxpayer's taxable income for 
any tax year (referred to in this section as 
the "year of the change"), under any law 
imposing taxes upon . or measured by net 
income and administered by the Department 
of Revenue, if such. computation is under a 

method of accounting different from the 
method under which the taxpayer's taxable 
income for the preceding tax year was com
puted, then there shall be taken into account 
those adjustments which are determined to 
be necessary solely by reason of the change 
in order to prevent amounts from being du
plicated or omitted. The adjustments allowed 
by this section are to be made regardless of 
whether a change is requested by the tax
payer or required by the department or re· 
quired by the enactment of the Personal 
Income Tax Act of 1969, and, if required, 
whether it is regarded as a change in the 
taxpayer's method of keeping books or a 
change in the method of reporting. 

(2) (a) If the method of accounting from 
which the change is made was used by the 
taxpayer in computing taxable income for 
I he two tax years preceding the year of the 
change, and the increase in taxable income 
for the year of change which results solely 
by reason of the adjustments required by 
subsection (1) of this section exceeds $1,000, 
then the tax attributable to such increase in 
taxable income shall not be greater than the 
aggregate of the taxes which would result if 
one-third of such increase were included in 
taxable income 'for the year of the change 
and one-third of such increase were included 
for each of the two preceding tax years. 

(b) If the increase in taxable inwme for 
the year of the change which results solely 
by reason of the adjustments required by 
subsection (1) of this section exceeds $1,000, 
and the taxpayer establishes his or its 
taxable income (under the new method of 
accounting) for one or more tax years consec
utively preceding the tax· year of the change 
for which the taxpayer in computing taxable 
income used the method of accounting from 
which the change is made, then the tax 
attributable to such increase in taxable 
income shall not be greater than the net 
increase in taxes which would result if the 
adjustments required by subsection (1) of 
this section were allocated to the tax year or 
years specified in this paragraph to which 
they are properly allocable under the new 

· method of accounting and the balance of the 
adjustments required by subsection (1) of 
this section was allocated to the tax year of 
~he change. 

(3) In the case of any change described 
in subsection (1) of this section, the taxpayer 
may, in such manner and subject to such 
.conditions as the department may by regula
tions prescribe, take the adjustments re
quired by subsection (1) of this section into 
·account in computing the tax imposed for 
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, ' ; ·. SUMMARY 

Thefollowing summary is not prepared by the sponsors of the measure and is not a part' of the body thereof subject to 
"· i · consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the measure. 

··, ., . Declares policy. Defines te~ ~levant to Act. Specifies preferences to be given for determining eligibility 
; · Of: energy conservation facilities for tax credits. Provides that the total of all costs Of energy conservation 
··facilities certified for tax credits in any calendar year shall not exceed $30 million. [Spec~s that] Specifies that 

.not less than $5 million of the $30 million annual certification Umit shall be allocated to facillties having a certified 
wst of $100,000 or less for any facility. Provides that in respect to the balance of the certification limit the 

··maximum cost certified for any facility shall not exceed $10 ffiillion. Permits director to increll'ie such Umit for 
previoosly certified facilities if llJ!plications certified in any one calendar year do not total $25 million. Permits 
application for preliminary certification in specified situations. Pennits Director of Department of Energy to 

·· · . . require submissmn of plans and specifications of proposed facility. Prohibits issuance of certification unless . 
· facility was constructed or installed under preliminary certificate. Permits application for final certification in 
. specified situations. Requires final certification to obtain tax credits provided under this Act. Permits director 

. . to order revocation of certificate. Allows tax credit based· upon the certified cost of an energy conservation 
i · ' · facility during the time the facility is ce,rtified under provisions of this Act. Limits tax credit for first two years 
· . ' . of operation to 10 percent of the certified cost, but not exceeding the tax liability of the taxpayer. Specifies that 

- ·-·. ' 

· · credits for the next three years shall be five percent of certified costs. Limits maximum total credit allowable 
to 35 percent of certified costs. Applies to tax years be~ on or after January I, 1980. Pennits.carry-over 
of unused credits to offset tax liability in the next succeeding tax year. Prohibits tax credit for facilities 

·. constructed or used by governmental body or public corporation. Prohibits tax credit under this Act for C .. ·.··.·· .. ·.·· 
" · ,facilities now receiving tax credit for pollution control facility or alternative energy device. . . : 

,- ~· ~ ABILLFORANACT 

- · : 2 ~ r_Relating to taxatio~~. 
,': ,"'" '~.' 

Be It F.nacted by the People iA the State of Oregon: 

SECTION 1.Sectioris 2 to.JO Of this Act are;,.ided to ,,'oo mad~ a part of ORS 469.010 to 469.180. 

SECI'ION 2. In the interest of the public health, safety and welfare, it is the policy of the State of Oregon 

to encourag~ · the conservation of electricity, petroleum and natural gas by providing tax relief for Oregon 
. . - - . . 

facilities that .,;,nserve energy resources or meet .;~~;.gy requirements through fue use ofrenewable resources . 
. - ' ' - ,_ 

.··.SECTION 3. As used in sections 2 to 10 of this 1979 Act: . -·- .. -.-t-

·'·:-:·,·;:;.:::'· . ·- -- . ·: ... - : -_-· ,-- --.·· . - "/ ·:·- .. ".,.--·: ... _ ' . -· - -. ' ". 

9'; .>·,::'. (l)" "Cost;' means the capital costs and expenses necessarily incurred in the acquisition, 
... ···-'·''"~::·,-__ 1_.~ __ • .-.::;.>-.,,,_1 .... ~_-, __ 1_ ';· :· '_'.:::;'- .:-- ... •• ·- -~- - _,·,.,- -- ' ·• ' .· '• , •.• ,, -; /"-- -

erection,.-

10 ::'· .Construction and installation of an energy conservation facility. ·0 • ·- ·~. 

: · ' (2) ''.Energy coI;.ervatl~n facility•' ~;. "faciliiy'.' ·means ·any· land, structure, building, installation, 
,,_:,;'·, ,- I ', 

12 .·.. excavation, riiachinery ,. equipment or device, or any addition to; reconstruction of or_ impro"vement of, land or 

n·: , an existing structure, building, installation, excavation, machinery, equipment .or device necessarily acquired, 

• : 14 .· erected, constructed. or installed by. any person in connection with the conduct of a trade or business and 

· 15 · :: 3ctuany used in the processfug or utilization of renewable energy resourees to: 
""'--

J6:"· 
· .. ·:>11 0 ·'. :·18 

<a> R.epiace a substantial part or all of an existillg use of electricity , .. petroleum or ru.tura1 gas; 

. :· (b) Provide tlre initl.d use of energy ~her~ electricity, petroleum or natural gas ~ould have been used; 

.· (c) Generate electriclty to reph.ce an existing source of electncity or to provide a new source.of electricity' 
- ' - . - . - . - . . 

·'·'·-

Matter in bold .lace in an amended secli;,n is new; matter [italic and bracketed] is existing law to be .omitted; 
: complete new sections begin with SECrlON. . .. · ' 

·::_-< 

. ·--.. 
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1 for use in the trade or business; or . 

2 

3 

(d) Perform a process that obtains energy resources from material that would otherwise be solid waste as 

defined in ORS 459.005. 

4 (3) "Person" means any individual or legal entity except an entity whose principal business activity is 

5 directly or indirectly the production, transportation or distnbution of electricity, petroleum or natural gas for 

6 wholesale or retail use. 

T · (4) "Re_newable energy resource" includes, .but iS not Iirnlted to straw, forest slash, wood waste or other 

s• : wastes from fann or forest.land, indu~trial or municipal Waste, solar energy,.wind power, water power or 

9 geothermal energy. ". 

10 · · . · · · • SECTION·4. In determining the eligibility of energy conservation facilities for tax credits, preference shall 

· . 11 . be given to those projects which: 

. · 12 . · ,: (1) Are not routinely used in a commercial or industrial trade or business; · · 

· 13 . . . ·. (2). Hiiv~. the ~t.lnti3!: if developed at oth~~ suitable l~tions, for making a signifi~t contribution to . 

14 . ·.meeting the energy needs of the stat~; or ; .. 

15 . (3) Are not reaso~iy expect~, in the absence of the tax credit granted under this 1979 Act, to be cost 

· 16 effective Within fi.;~ yearsof erection: constructiollor iilsta11ation. 

17 ·.· SECTION 5. (1) The total of all costs of energy eonservation facilities certified by the director for tax 
- . . - '· ·- -. . ·- . • ,_ i. . • ., . . - ' -

18 credits in any calendar year shall not exceed $30'million. If the applications exceed the $30 million limit, .the 

19 di!ectClr, in his discretion, shall determine the dollar amount certified for any facility ~d the priority· between 

20 , application8 f~r certification based upon the criteria contained in sections 2 to 10 of this 1979 Act. 
- ·-i.-. 

. (2) Not less. thail $5 million of the $30 million annual certification limit shall be allocated to facilities having 21 .• 

22 a certified cost of $100,000 or le~s for anyfaeility. , 
. ·-~ 

23 ·· ·. (3) With ;..,spect to the balance of the annual certification limit, the maximum cost certified for any facility 

24 . ~hall not exceed $10 million; However, if the applications certified in any calendar year do µot total $25 million, 

. 25" the diiector' ~-his 'dis~etion,' may increase the certified costs above the $10 million maximum for previously 

··.26 . certified fdties. Suell increases shall be allocated according to the director'~ determination of how the . 

. ZT ·, previously certified facilities meet the criteria of seCtions 2 to 10 of this 1979 Act. The increased allocation to 

c 28 

/29 
< 30 . SECTION 6. (1) Prlor to erection, constrUction odmtallation of a proposed facility any person may' apply 

. 31 · tCI thedeparbnen1: for preliniinfily certification under section 7 of this _1979 Act if: · 

32 .. .. .. .•.(a) The erection; constructiCln o~ ~tanation of the facility is to be commenced on or after the effective 

33 · · date of this 1979 Act and beforeDeceinber31, 1983; . · .· . 

34 · .. · (b) The facility C()mplies with the staridards or rule~ adopted. by the director; and 

35 (c) The applicant is the owner or contract p~haser of a trade or business that plans to utilize an energy 

· 36 · comervation. facility in. eonnection with Oregon property or a ·person who, as a lessee or 'pursuant to an 

37 .. agreement; ~nducts the trade or business that operates or utilizes the facility in connection with Oregon 

38 property. '.,-.,. -· 

39 

; . 

. . .. , '~ -
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Ja). A state~ent that the appli~t is using or wowd have used. 3n energy source that uses electricity, 

2 petroleum or natural gas and that the applicant: 

· 3· (A) Intends to convert from that energy source to a renewable energy resource; 

4 (B) Plans to construct a facility that. will use a renewable energy resource or solid waste instead of 

> electricity, petroleum or natural gas; or 

. 6 (C) Plans to use a renewable energy resource in the generation of electricity that will replacC an existing or 

7 proposed use of an existing source of electricity. 

8 (b) A detailed description of the proposed facility and its operation and information showing that the 

9 facility will operate as represented in the application. 

10 

n:· 
(c)· Information on the amount by which consumption of electricity, petroleum or natural gas by the 

applicant will be reduced as ihe result of using the facility. 

. • 12. 

13 
t· .• 

14 

15 

i6 

(d) The projected cost of the facility. . 

(e) Any.othe~ information the dire~deems necessary to determine whethe;the proposed facility is in. 

. a~rdance with th~ provisions of sections 2 to 10 of this 1979 Act, and any applicable rules or standards 

, adopted by the director; · > · 

(3) lpe di.recto~ may waive the filing of the. preliminary application if he finds the filing inappropriate 

17 . because special cifcumstances render the filing unreasonable, and if he finds such facility would otherwise 

. 18 . qualify for tax credit certification pursuant to secti~ns.2 to 10 of this 1979 Act. 

19 · SECITON 7. (1) The. director may require the submission of. plans and specifications and, after 

20 examination thereof, may request corrections and revisions of the plans and specifications. . ' , 
21 .. : (2) If the director determines that the proposed acquisition, erection, construction or installation is 

. . . . . . . I 
22 technically feasible and should operate in accordance with the representations made by the applicant, and is in 

. 23 accordance with fue provisions of. s.,;,ti9ns £ t~ 10 of this 1979 Act and any applicable rules or standards 

24 ·. ·. adopted by the drre~~r, the director shall issue a preliminary certificate approving the acquisition, erection, 

25 . · construction or installation of the faefilty, If the director determines that the acquisition, erection, construction· 

26 · ~; illstallation d~snot eo;,iply ...ith the provisions of sections 2 to 10 of this 1979 Act and applicable rules and . 

. 27 standards, th~ director shall iss~~ ~ <:iider denying certifi<;11tion. . . 

. >32 

i33 

•• ,,. (3) If within 120 days of the receipt of an application for preliminary certification; the director fails to issue 

• a preliminary certificate of approval or an oide~ denymg certification, the preliminary certifi.,;.te shall be 

. •. con~idered to illlv~ ~~denied. > 1 
... ·· . . J ; . . . . . . • • 

1 
. . 

. {4) Within 60 days from the date of mailing ofthe order under subsection (2) of this section or from a denial 
f·: 

under subsection (3) of. this section, any person whose preliminary application has been denied may request a 

· hearing. The request shall be m' writing, shall state the groundS for hearing and shall be mailed to th<: director. 

· 34. ·.The hearing shall be conducted.in accordance with the provisions of ORS 183.310 to 183.500 applicable to 
·~ I . . . • - • .·. . • 

· 35. contested cases. . ~- " . ~-,.;:' ---_;.. 

36 .. SECITON s .. (1) No certification- shall be i~s~ed by the director under this section unless the facility was 

· .. acquired,. erected, constructed or installed under a preliminary certificate of approval issued under section 7 of 

this 1979 Act,.except where the filing of a preliminary application .has been waived under section 6 of this 1979 

, 39 . Act,· and in.accoroanc.; with the applicable provisions of secti~ns 2 to 10 of this 1979 Act and any applicabl~ 
·. 40 

41: 

. , 
rules ()r standards adopted by the .. director. • . ;c .; :;:;,;c . """ 

(2) Any person may apply to the departffient for final certification of a facility: ;--..-
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· (a) Unles; filing has been wai~~. after having obtained preliminary certificatiqn for the facility under 

2· 

- 3 

4 

sectioi;i 7 of this 1979 Act; and 

(b) Aft~r completion of erection; construction or installation of the proposed facility. 

- (3) Applications shall be made in Wrlting on a form prepared by the department and shall contain: 

· 5. (a) Unless filing has been waived, a statement that the conditions of the preliminary certification have been 

6 • complied "1th; 

· - 1 ; (b) The actual cost of the facility certified to by a certified public accountant who is not an employe of the 

· · 8· applicant; - ' · .- , i ·· . . 
' -· ·. ; ' 

-.- 9. · · (c) A statement that th~ facility is in operation or, if not in operation,. that the applicant has made every 
.. , , . .. I . 

_ 10 . reasonable effort to make the facility operable; and.. .. .. !• 

11 _ ', (d) -Any other. ~o~atlo~ determined by th~ htor to be necessary prior to issuance. of a final .. - ~- . - ' -, ' . ·' ~·;. ; 

12. ': ·'.certificate, in7ludil1g inspection·~ the facility by the department. 

13 . (4) The director shall ~ct on an application for certification. before the 60th day after the filing of the 
_· - .. - . -- - 1-· .,. ' '. - . . 

· 14 application under this section. The action of the director shall include certification of the actual cost of the 

. 15 - -f~ility. However, in no e;_,ent sh;.U lhe director certify an ~o~t for taX credit puriJoses which is. more than I 0 -- . ' . 
16 - . percent in'excess of the affiount approved in the J>reliminarY certificate issued for the facility. 

17 (5) If the director rejects an application for final certification, or certifies a lesser actual cost.of the facility 
- . - \.- ' - . ·- . . ' -

18 than was claimed in the application, the director shall send to the applicant written notice of the action, together 

f9 With a' statement of the findings and reas-ons therefor, by certified mall, before the 60th day after the filing of 
' ' :. ' . : ' . { ' - . . . . -

- 20 . the application. Failure of the director to act constitutes rejection of the application. 
·-- . - ' ' 

21 -(6) If the application is rejected foi any r~on: or if the applicant is dis~tisfied with the certification of 

22 .. cost, -then, within. (i() daY~. of the date of mailing of the notice l\llder subsection. (5) of this sectio~ or from a 

23 denial tinder subsection (5) of this s.ection, the applicant may request a hearingto appeal the rejection under the 
:···'· ..... ,' _. . - .. . - ., .. ; ... ·- ·· ... ,_.... _.· ; ; ' " . 

24 provisions of ORS 183.310to 183.500govemingcontestedcases. "· · 
··-._ 25 

'. _, .. -~<. .. en U~n approval ;f aI1 ~ppli~tion for final certification of a i~ilify, the director shall certify the facility. 

- 33 

35 

.·.36 .... 

37 . ope~t~ the facility in colll~iiance with th~ pians, specifications and procedures in such certificate. · 

- }8 . ' (2) As SOO{l -as the. ofder of revocation -under this section becomes final, the director shall notify the 

-c· 39 Department of Revenue of such order.' ' ' 
' ' • . • . • . - f - . , -. 

-40 (3) If the certificate is ordered revoked pursuant to paragraph (a) of subs.ection (1) of this s.ection, all prior 

- ; . tax credits provided to- the holder of the certificate by virtUe of such certificate shall be forfeited and upon 
·I-· 1: 1 _1 · • 

. . :; 
- . , .... 

/ 

,~ 
/ Ji 

.. - .__,/( . 

._ .. ·,· 
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notification under subsection (2) ·of this section the Department of Revenue immediately shall proceed to 

2 · , collect those taxes not paid by the certiflcate holder as ~ result of the. tax credits provided to the hoider under 

3.• section 12 or 14 of this 1979 Act. The Department of Revenue shall have the benefit of all laws of this state 

. 4 .. ' pe~ to the collection of income and excise taxe;. No assessment of such W:Xes shall be necessary and no 

5 statute of limitation shall preclude the collection of such taxes. 

6 (4) If the certificate is ordered revoked puryuant to paragraph (b) of subsection (1) of this section, the 

· · 7 certificate holder shall be denied any further relief under section 12 or 14 of this 1979 Act in connection with 

8 such facility ftom and after the date that ihe order of revocation becomes final • 

. . 9: ~ON ·11. Section 12 of this Act is added to and made a part of ORS chapter 316. 

'10 · SECTION12: (1) A creditis allowed ,,g,,;n.t.the taxes oth.erwise due under this chapter, based upon the 
. ~ . . - ·--. . I 

. 11' • certified cost of the facility during the period for which that facility is certified. under sections 2 .to 10 of this 

... ::: '··: · 12 '1979 Act. The credit ;,nowed in each of the first two tax years in which the credit is claimed shall be 10 percent 
' ·. . .. 

_y· 

' ' 

. 13 ... ··of tlie certified cost of the facility, but shall not exceed the tax liability of the taxpayer. The credit allowed in . ' . . - ' . ' ' - . - . 
' . ' 14'' .;a.:;i, of the sucC:eeding threEO years shall be five P.,rcent of the certified cost, but shall not exceed the tax ' 

, .. '. 
15 liability of the taxpayer. 

. ·" 16 · ...• ' ''. (2) The facilitymu~tb<O in Oregon an~ o~ed ~leased during the tax year by the taxpayer claiming the 

11 · · credit. -----:::•'' -'·-· 

18 • .. : ·, (:i) A.~reclit'tindei: this section.may be clanned by.a taxpayer for a facility only in those rax years which 

19 . · begin on and after January 1, 1980. 

20 ( 4) The maximum.tow credit .allowable shall not exceed 35 percent of the certified cost of such facility. 
. . ' . . ' 

21 .··~ (5) Upon any sale, excru;;;ge or ~therdisposition ~f the facility, notice thereof shall be given to th~ Dir~or 

22 • of the Depmtmerit ~f Energy who shall revoke the certificate covering the facility as of the date of such - ' . . . ---
23 . , disposition. The transferee may apply for a new certifieate under section 8 of this 1979 Act, but the tax credit 

' , 
' 24 :available to that transferee shall be limited to the amou;,t of credit not claimed by the transferor. ., 

· 25 . (6} ~; taX credit otherwi8e .illowable under thls section which is not used by the taxpayer ln a particular 
,_.-.,_ .. . . - '. _----- .- - ;, . '.. . . . - . ' . -

26 · ' year ni;.y be·canied forWard and offset against the taxpayer's tax liability for the next succeeding tax year. 
. , ' ,- . . . ·' . . 

' 27 · .· Any Credit remaining ~used in tfu.t next ~ucceedmi tax year may be carried forward and used in the secon!'l 
- ' '· _,- - ' 

,, ,· succeeding tax year; and likeWise, any credit not used in that second 'succeeding tax year may be carried 

''· · ""·'~ .;:f~~~ -and~ .kt tlt~ fukd··~~;.~ ;~~ b~t:_~yr ~ot ~ ~ed .fo~d f~~ any tax y~ thereaftei. 

33 

34 

tredits may~ ~~ fo~d ti) andu8ed in a tax year~ beyond the years specified in subsection c1> of this 

~Cti~~~~:::~i;~:~\;~·~.3!~~\::~;~;~;.·:'; __ ;·.r:~:--.:''.\} ~:1:;~:~~~-:~ ... :~~-~-:~:~/?~_}, ·:··:~}t~> ·~ '.:'.· :~.; . i'. '· - ··-:.-: \ . -. '. ·. 

" . : ·. (7) The credit proVided by this· section is ~ot in lieu of any depieciation or amortization deduction for .the 

facility to whlch the taxpayer otherwise maybe entitled under this chapter for such year. . _. - . ·' _, . . -,, _._._ .. - . . - ·. . ·-· ' 
.· (8) The taxpayer's adjusted basis for determining gain or loss shall.)lot be further decreased by any tax 

,__ -~~-

35 . ' · . credits ;,nowed under this section. 

(9) If the taxpayer is a shareholder of a Subchai>ter S corporation, the credit shall be computed using the 

·a······.···.:: ....•. ' ..... '.' 
- ... , ... ---•. 

"•"··, 

' ' ' 

· ' 37 : shareholder's pro rata share of the corporation's certified cost of the facility. In all other respects, ihe 

38 ·· allowance and effeet of the tax credit shall apply to the corporation as otherwise provided by law. . . . . . ' . 

.. 39 'SECllONt3. Section 14 of thlsActisadded tOand~deapart of ORS chapter317. 

40 SEq'ION 14. (1) A credit is allowed against the iaxes otherwisl, due under this. chapter, based upon the 
.·-,_··--· - ·" •'-•,' - c'· I.', ; ',• • ' ' ' • 

eertified cost of a facility during the period for which that facility is certified under sections 2 to 10 of this 1979 
"· ·~-

·.-·.- '.:_-· 

; ' ' 

·-·.·' 

/. 



,, 

1 . '.Act. The credit 'allowed~ eac~ of the first ~o tax years in which ~ credit is claimed shall be 10 percent of 

2 ·the certified cost of the facility, but shall not exceed the tax liability of the taxpayer. The credit allowed in each 

3 of the succeeding three years shall be five percent of the certified cost, but shall not exceed the tax liability of 

4 . thetaxpayer. 

5 ... (2) The facility must be in Oregon and owned or leased during the tax year by the taxpayer claiming the 

6 credit. 

7 · (3) A credit ~der this section may be claimed by a taxpayer for a facility only in those tax years which 

· s• begin on and after January 1, 1980.' 

9 (4) The maximum total credit allowable shall not exceed 35 percent of the certified cost of such facility. 

• . 10 (5) Upon any sale, exchange.or other disposition of a facility; notice thereof shall be given to. the Director 

. 11 of the Department of Energy wh~ shall revoke the certificate covering the facility as of the date of such 

12. · · disposition. The transf.;ree may apply for a new certificate under section 8 of this 1979 Act, but the tax credit 

13' available to that transferee shall be limited to the amount of credit not claimed by the transferor . 

14 

15 

16 

17 

18 

19 

20 
• 

21 

22 

23 

24 

. 25 

26 
. :' 

Zl 

. · (6) Any tax .credit otherWise alfuwable under this section which is not used by the taxpayer in a particular 

. year may be carried forward and offset against the taxpayer's tax liability for the next succeeding tax year. 

Any credit remaining. unused in that next succeeding tax year may be carried forward and used. in the second 

succeeding tax year, and likewi;..,, any credit not used in that second succeeding tax year may be carried 

. forward and used in th.; third succeeding tax year, but ~y not be C...:Oe<l forward for any tax year thereafter. 

c;redits may be carrled forward to and used in a tax year beyond the years s~ified in subsection (1) of this 

section.· .,_·- -

(7) The cr~it provided by ·this section is not in lieu of any depreciation or amortization deduction for the 

facility to wlllch the taxpayer otherwise may be entitled under this chapter for such year. 

.. · . (8) The taxpayer's adjusted basis for dete~ gain or loss shall not be further decreased by any tax 

Credits allowed under this-section .. · - 7:'--· ,-, ·.-

SECTION IS. If a. taxpayer .obtains grants or tax credits from the Federal Government other than . 

investment credits gffinted under section 46 of the Internal Revenue Code of 1954 as it reads on the effective 

date of this Act, in conriection with a facility which has been certified by the Director of the Department of 
. ,•; 

28 . Energy, the certified 00.t of the equipment slnill be ;educed on a dollar for dollar basis. Any income or exci8e 
' - . - ... - -

. ··. 29 , .·. tlX credits which suelt tai.pay~r would be entitled to under this .Act ·;rrter any. such reduction shall not be 
c_ ' ' _,_;O >; •:• ,-' -, •,:_,_· _' .-.'.,-. • ''.-,.: .-', ' ,··- ' • ' • . • ,·· 

• 30 , reduced by. such federal grants or taX Cf!!dits .. Taxpayers applying for federal grants or credits shall· notify the 

,, 31 nepartment of Rev.;nue by certified mail within 30 days of each such application, and of the receipt of any such 

32 grant .. c ,c ... • . 

33 SECTION 16. N~ tax .;edit shall be allo~ed under this Act forlllly facility constructed or used by or.for 

34 th~ benefit ~f any governmental or quasi-governmental body or public corporation or form thereof . 

. 35 SECTION 17. A person who applies for and receives a tax credit on a pollution control facility or an 

36 alternai~ energy device under 'ORS 316.097, 316.116 or 317.072 is noteligible to apply for and recei~e a tax 

: .. 37 credit on the same facility or de~ice u~der the provisions of this Act. · 

'·' - ~. --- . 
... ~- ' "·." ·-.:- -. 

. - ·;. -·"'·· 

.-.: .. '· 

··'-'._ 

/)' 
. ·~.' -- ... : 

.-.: ' . 

~, 

·~ 
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··House Bill 2846 
. · ;: • ·. . . Ordered by th~ Senate June 27 
· · · (Including Amendments by House April 12 

· · and May 22 and by Senate June 27) 

Sponso'redby Rep~ntatives O'ITO, LINDQUIST, wHAuON, BAUMAN, CEASE, MONROE (at .the request of 

·•· · .~ .. ·· .··, .. :,{:/'}c(:'),,,::;k>·.:; •''·•·'cc') >'···MetropolitanServiceDistrict) . •> .. 
'"·' -->•; ~:;;:,~\~·-,,•-,--,« ."'-''-. ,~ .:_;.)o;:-.- .. -::'•,'•'' "'.; 

'"•. ,~, l·• ' ''•."c.•i• · ··:"'.•/ '''·'· ,_~}c\· ... ·.':.·.; t'b:~.';'':'.,.SUMMARY 
- -~·,_:·:~_?:-::-~-_::)· _· -::~:~:;/::_:-~':_.- .. ~-:~ .. :L'\·-·;;~-~~~\<;_,_7:·~--:~:---~--.-,.:~ ... - ___ ,:._. -~---~.:-~'--- ---- : -·- _- __ .,. -- - - - ._ - .. 

>-"e_;::~'."'_The·-following summary is not prepared_:by the sponsors of the measure and is not a part of the body thereof subject.to 
· '' -.:. ~:::.:_,:·'··\-consideration by the Legislative Assembly_. It is an editor's brief statement of the essential features of the measure. 

"'} ,; ,,., ·;; Pr~fubit~ estllb~~~~t'~f~,ih;it~;;~~~t~ ~olid ~ast~ disposal, transfer or. ;esource reccivery sites or 
'.·· ' ... facilities within boundaries of metropolitan service district without prior approval of metropolitan service 

·::.·district council. Authorizes district council to approve or deny application to establish, modify or extend solid 
waste disposal, transfer or resource recovery sites or facilities on consideration of certain factors. Provides 
that licenses or franchises granted by district may be. exclusive. Authorizes district regulation and control of 
public or private solid waste disposal; transfer and resource recovery sites and facilities located within the 
district. Permits district to lease landfills, transfer and resource recovery facilities and other equipment 

' · necessary for waste disposal. Specifies that such leases can be lease-purchase agreements. Establishes 30-year 
,. ~ term for leases and lease-purchase ;y,:eements. Provides that eXJsting landfills authorized to accept food 

. ·• .. :__.,·• .. · ·. . wfranastehis. "."hich, don Mt arcgulh 1, .1979 ,Sare ifrymcthhised by i,t county li?rfownhalled by bea cityailareb
1
exfempt fro!" dis11tri~t' s 

. . c sing an ra e re ation. pee 1es at certain tax re e s not av a e or certain !'? ution 
control facilities uruess such facilities are used for [solid waste disposal 01j resource recovery. Provides that 
portions of pollution control facilities may be certified separately if ownership of portions is in more than one . 

. person. Specifies that provisions relating to pullution control credits apply in sales, exchanges or other 
dispositions of certified portions of facilities. Exempts from operation of antitrust statutes lawful activities of 

. metropolitan service di~trict or of persons regulated by metropolitan service district. · . . . · , 

- )~ - """·' 

- - ~:-~ 

-.. i. ....... 

(2) In considering an application for the establishffient, modification. or extension of a site or facility, the 

. •· c0~cif ~y lake into ru;.;.,~t the 1.;.,,,tion. and niimber of existing sit~s or facilities and theh- r.;maining 
eapacities, whether the proposed establishment, niodification or extension complies with the district's solid 

. . . ~~~~dt •plan arid ~h~fuerthe • ap~licant, has ~lll~li~ with. all o~er appliC.:~1e -regulatory. 
- ~. -_:_ .''_:,_:-,· ... · .. - ·-;.,: . . -.--' - -

.,;_::··'' :~--.. : : .. _:_)~:/_· _:~:-~:\:(::':~:~;;,'.:_:::.-:,;;_._~~~~:~-::~,_-~t~7~-~:,!.;:;.:_:~;{~:;'-f~t~1: .> ·r.~~;~_::~:> -, ,; - .-·· -.. -

··--. 

.. -__ -, 
' 

.'_,.-

. -'- -

.~,~1~-_:_:;'>:.x·_ ·----· .. ,.-- ._ .. -1::_ ~--:--·."---- _,,_ '._·---·':;=-··: -~-- ,._ .... _-
-. _Matte; iflv bcild. fQ "hl an amended sectiOn: is· ne;,;·:inatteT· _[italic amt bf-acketed!i is existing law to be''Oriii.iied; . . -~ I - ·-_ 

· new sections · 

,,,, 



268.020. As u~ed in this chapter:, 
. I - • 

· '(t)"Council" means the g~~erning body of a district. 

· '(2} ,;District;' m""'1s a .;.etropolitan service dlstrictestablished under this chapter. , 
. - ' - -- ._ '. ,., - . . . 

c·(:i)"Metropolitan ar~" .;.eans that .;..ea which lies within the botindaries of Oackamas, Multnomah ,,;,d 

, ,, ' 7 , , Wa8hiiigton Counties. - - - . ~:~·-
_,_: 

,, .. , :·t~- ' . ::' (4) "Improvement" me.ins the facilities and other pr~rt/co~tructed, erected or acquired by and to be 
-.·;,.c- -·.\;, ' '-t, 

:.:j:,. 9 usedin the~rfo~ce 'ot services authorized to be perfo~ by a district ·. ., , , .- -"~~tf '2; {s} ·~r.:ietropolitan signllcan~; means ha~ngmajor or si~icant district-wide impact; 

·'~1j;;,1z:; ·-~::t:::::St::::::t.t:::y::7;;~~~ gove~~t 7t: .. ~~-~~, 
:,>-.~~ •.ysection4.0RS"268.3~7i~·amen~~to~: · · • ·> , 

' Di~ · ":,• 268.~17. Forpu;;~~~ of solidandYquid ~t~ disposal, a district may: 

·,'..'· 15 0'.: _(!) Build; .consti:uq, ~llire, rease, improve, operate and maintain landfills, transfer facilities:· res~urce 
:·~ ::i~--1_:.· -~ . _____ ,,~:,_-..- - ... _ .. -<. -· --- - - _, __ - ----- . ' - .. . . t, 

"' ... 16- recovery facilities and· other improvements, facilities or equipment necessary or desirable for the solid and 

' ;,{ ifr liquid waste dis;,osal system of the ·district. ~·authorized by this section include lease-purcbase agreements 

,:~{ ~S :> \V~~~r the mstrl~ may ~ ~m;;;~blp;of tl.e ~ p;.,perty at a ~minal prl..;. Such leases and · 
~~ ; .. -- . . .. ~\ . 

)9 ,, 1""""-purcbase aw-neDts may be for~ term of up to 30 yeill:s; • · · ' 

, (2) Sell, enter i~t~ short or iong-term contracts, soli~itbids, enter into ~ct neg()tiations, d~ witlt 
-~,. ·~'.':'· "'''.~-·: .,.:,.--- __ ,_._, ' . ' ---- . 

'. ;: 20 

"· , 21 · brokers or use other methods of sale or !llsposal for the products _or by-products of ·the district's facilities. 
·::-;:c .. - -. -_ - -.. _, __ ,_ ·<· -- -· - .. _ -- - --~- -· _ .. - . . ,·-

22 ~3) Require any person orcla8s of persons .who generate solid or liquid wastes to'make use of the disposal, 

• ''' :u ~er o~ ~recovery sltes or f~~iliti~s ()f !lie di;trict ()~ clispoSaJ [site], tramfer or resource recovery sites 
''".-',__,.. • _.. ' • - J - - • - • 

. ·;;,~,')·z4 ,···•orfacilitlesdesigoot.;dbythedistnct: ,·.,,,, '.,)?'{<\•,;•;. , , ,;:;•;; cX''- ,,;;,;,_, ' ' '" ; 

'''.i~: <-f.o - . - , .,·1.;,_ .. 1. :-,_--~'-.-.---,._.._,-'.":..'_.--.··.,:···:-~::.-::':"' __ : __ ~. '."'.·--. ·-'-,·;-~,"":'-'._;::_·.::'''_ ~>-/. _ _ .. 
,,;.;e~ 2$' < :i (4) Require any person i>r,class of persons who pick up, eollect or transport solid or liquid wastes to inake 

_.-~_3;. _.· ... --- - _-,. -" ,.- -- - "-. '• -: . - ; .. __ - _-_·,- .,i - ·,, ',:: ._,,,-_, ..... • -\ ··.- ., . ' - . -' ',t,?J6 '' use of the di~sal, transfer (II" reSource recovery sites odacilities of the distri~ or disposal, transfer or resource 

.. Wi,~'ZTL/,~v~~ites,orfa:~ti~s.de;:~~~~y~~-~s.~ct. ',?;;•·:-;'.;;•;:·;1'.·:,~,,, __ <·•·•. , .,.·•·.··· ·c· .·,, .·· ., 

"iic',\'i;i, ~;;: ,' ;"'. (5)( a:ant ,or ente~ into CO"frocls;ficenses orfninchises to Ofl!J or more persons/or the pUTpoSCS described in 

, ·~~i ff'._1;'f (c~;i;~~c;~~f ,(1?~tih~ ;~tiof,g~s.e[~~~~~~;{~~Jf~t~e ~ers~~ ;rp~rso~ lwldi,;g such ~o;,troct, fi~ense or •. , • 

'·~:•'.;~)'30',1.jronchise.]'Regulate, liceme, franchlse.8nd certify disp@ll, transfer and resource recovery sites or facilities; 
:~;.,~·\;:,'.":/:? _ _.· -.·:: _:·:-~:':.:.-\'~ .. ;> ~-,. --'- ·<:-~·:. _ ••. ' '._ .. ,. -:;·:.-::.>"·>·. < -,:·.::-···,,:-~ -'/(. ,:.··-:~-~,'-;' ._ - -; "',', \;... '~- ·_..:~~--' • - .·:--:- ,- _. • -,. • - - • • • - - - :- ·._-_;-_ •• •• • - '• 

'.··•;;':'•/''31.·"· establish, mamtain and amend: rates charged by disp@ll, lrimsfer and resource recovery sites or faclllties; 

> .!!~'.Y;$ 32: , ~lish 8lld collect license or ~ fees; 8nd ~therwise control and ~te the establisiuOO.t and operation 

·•
1
/;' ' 33 •. 11f all publii:' or piivai.,' ~' 'traD.rer 8nd res0urce recovery sites, or facilities loca~ within the district: 

• - I • • y,:•:; }4 . Licenses or ~ granted by the 'Clistrici may be ..Xclusive: Existing larulfllis authorized to accept food wastes, 
· .·,\, )'35 ·····~~;·o~·Mar'ch·1J 1979, llre cid.~;. ~·by a·COWlty or owned b~.: city are exempt from the district's 

, \ ·> ~< fr~and rateregulati~.>.;': ,• : :::\·j:i}f~ ' :':~~?'1"" •] ;; ·• '' '',, ',··,.,····'' ' ' ',' ,','; ' '',' ' ,, ' 
;:.:~'(6} Prescn'be ·a proceduie for the'issuance, administration{ renewal or denial of contracts,_ licenses or · 

'' f,;.,,chises pt~ under su~tio~ (5) cl thls secii0n: ' ' ' . 

' : /:T) Regulate the Se~ce o~s~rvlces p~ovlded by contract, license or franchise and order modifications; 
' - - c . - ·-



0 
z · 314.255. (t)·Upon r~ceipt of notice of the revocation of a certification of a pollution control facility 

3. pursuantto subsection (I) of ORS 468.185, the Department of Revenue lliunediately shall collect any taxes due 

4 • ·by rea8on of such revocation, and shall have the benefit of all laws of ibis state pertaining to the collection of 

· ·. 5 income and excise taxes. No assessment of such taxe~ shall be necessary and no statute of liffiitation shall 

6 · precl~de the colleetion of such taxes. " . > ·· · 
·. 7 (2) No t3x relief shall be allowed under ORS 307.405, [3JqJJ9Z (1973 Replacement Pdn')] 316.()'}7 or [ORSI 

- - - ' - - ~ . 

' 317:072 for any Pollution CC>ntrol facility constructed or used by or for the benefit ofa;,y governmental or 

·· quasi:S.,vel1)Illental body or public corpoi:ation ~r fo~ thereof, except where sudt facilities ate used for resour<e 
. ' . ' - . ""' - - -

.. ·recovery~ -. _-~ -'. ·~ , ·-·;~:~~:Z:~~t/:;\'~~),;:~~< ·-_ ~.: ~~~ ::~-'.·,~-/- .~:";-}~<'. .. ,:_~,-~·: :~~-:~ :.~' :: ·-'::: ~~-~-~~--:·::.,' :'-~:' · < 

,;,.-; .. :·'--- -.. ·'> -.. , ~- - ;..: - < ·'' 

.:Section6.0RSA68.170isamendedtoread' .. · .. , :,< 
_/; 468.1'.70. (tJ The ~.;;.;;Jssion shall act 6;, Im ~pplicatl~n for. rication befo~ th~ !20th chy after the filing 

. of the ·appll~tion wider ORS 468.165 ." The ~ciiol) of the eonimission shall include certification of the actual 
.- -~ -. - ,:·.~--.-···i·.·. ·_ . - . __ ~- .. •'' _. --. -- . --- . - -~- • 

·• Cl)st of the facility and, for facilities qualifying under ~ph (a) or (b) of subsection (1) of ORS 468.165, the 

portio.; of th~·~ctual oost proP.,rly allocilbl~ to the prevention, cOntrol or reduction of air, water or noise 

' pollutlo~ ~ .;,!forth in su~section (2) of ORS 4@.190: &;,h certificate shall bear a separat~ serial number for 

.11 el!Chs~~hfacility. .· .. i.~: •.•. S;·~J··:.~;;;,;.~'~°' ~., • · ••''' 
18 . 

19 

. <Zl If the corrucissiOn r;je~ an appli;;.ti<Jn for c;;rtificlltion; oi- certifies a 1esser achiai cost of the facility 
' ... ,_ , . " - -_ . 

or a lesser portion of the actual cost properly :iuocable to the prevention, control or reduction of air, water or 
- ' . : - . - - .- - -- ,, ': . . - ; . .-

· · 20 . · noise pollution or. solid waste than. was claimed iri tbe application for certifieation, the commission shall cause 
• ' -- , • , ·. - ..... ; .:· -. '.- ~- .. -•. .,'.:' • '; . , : -··· ·_• ··: ''- ,- :·,-, ,c- , -.· - " - , , .. ·: - , -- - ' . ' - -· - ' I 

21. · written notice of its action; and a concise statement of the findings and reasons therefor, to be sent by 

. 22 .. reglstered or ce~cl mail to the applicant before the !20th day atier the f~ of the application. Failure of the . 
- ' ' ' ';. - :_:. ·. ·:-~ )• - ' ,· -- - - --. -

23 · · conimission to act constitutes rejection of the application. , -. ._ .. _: 
-- - ' 

• 24 . (3} If the applieatioii is ~ejected for any reason;' in~luding the information fllrnished by the applicant as to 

25 ..• the c0st of the facility, or it the appllcant is dissatisfied with the certification of a~tual cost or portion of the . 
. . ,... .. . . -- ·' ... -_. -. .'" •, _,- ... -, .. · ~ ,,_. __ ._ . ' - - - - -: ' .- ' " ... - _. . -, -· ., - - - - . -. . - . 
· iii;tual. cost properly allocable to preventiotl, oontrol or reduction of air, water or· noise pollution or solid ·waste, 

·.• the~p~licantmayappeal fr;,,,; tll~rej~ction~s p~o~i~ in ORS 468.110,.The rejection or the certification is 

final imd conclw;iv~ o~~partles iirile~s the applicant iakes an appeal therefrom as provided in ORS 468.110 

: bef~; the300t da~ ;J;.,/~~tice~sn;alled b;ibe co~ssion .• ' • . . ... . , . 
. ·. ~- ·-·<··.~;;'-"· ' -, . ;_._ '-' .··--'. . . ._.,_ •,- . - '· ' ' . . - - . 

,,., .. ,, . ,~, If .the commission fmds that a pollution contrc;>l or solid waste facility or portion thereof, for which an 

applicatl~~·~~ ~n ~~iiae/oRs ~.165, wru; e,.;.,t~<I.' ~nstru~ted or in~talled under a certificate of 

appr~""1 issued Pursllant.to ORS 468.i75 and in accordance with the requirements of subsection (I) of ORS 
- ' - • - .·- ·- . -, - - . . - : " • ·'- - : -~ • • __ -, - '. -- - - .: - ,- ,. - . ' J : ' - -

·. 33 • . 468.165; and. is designed for, and is being operated or will operate .to a substantial extent for the purpose of · 

· 34· :· preventing, controlling or reducl~ air, .water or nc:ilse pollution or soiid waste, and that the facility is necessary ... - . -. . "'- . -. ' - - ' . . . ' -

35 ·. t\l satisfy the intentS a'nd purposes of ORS. 448.305, 454.010 to 454.040, 454.205 to 454".255, 454.405, 454".425, 

~rtifY. such facility, No determination of the proportion of the actual cost of the facility to be certified shall be · 

made uritil receipt· of tlte applieation .. Where Cine or . more facilities .constitute ari operational unit, the 
\.---- ' 

. conimission may certif}'. such facilities under one certificate. A certificate under this section is effective for . - - . ' - . - ' . 
·purposes of tax .relief in ~rdanee With ORS. 307.405, 316.091. and 317.072 if ereetion, construction or.· 

,; ' 

.... _,.-_ .... 

;---

' -- ; 



, installation of th~ f,..;ility was commenced prior to Deee1nl>er :n ,. 
2 ·of each certifiC.:te a copy of the notice ,.;,d election requirements imposed by subsection (5) of this section. 

·. 3·. (5) A person receiving a certifii::ate under this. section shall make an. irrevoeable election to take the tax 

4 ·. credi~reiiefunder ORS 316.097 or 311:W2or the advalo~m tax relief under ORS 307.405 ;..,d shan notify ihe 

5 • commission,. within© days after the receipt of such certificate, of his election. This election shall apply to Ifie 

6 . facility or ;~cilities certifi~d and shall bind all subse~uent transferees. Failure. to. make a timely. notificatlon 

•. 7 . shali make the certificate ineffective.for ,.;,y tax relief under ORS 307.405, 316.097 and 317 .072 . 
. ·- .-. - -- ' ·. . - -, . 

((i)Jf the !ierson receiving the ·certificate is an electing small business corporation as defined in section 1371 ,. . .. - -- _, 

9cc; of the Internal Revenue Coc1e, arid if the ~rporation elects to take ~ credit relief, such election shall l>e on 

10• · , bi:half of the corporation's shareholders. Each_ shareholder'shall oo entitled .to take tax credit relief as provided. 

. 11 ··•·· in ORS 316.097, ~ o-;, thllt ~h;,,:~h~lder's pro rata· share of ih~ certified cost of the facility. - ,_ ~ -

··. '!2 • i t m Certnii::atio.:i im'der this ~ectio~ :~f '~ i>ii11ution co~trolfacilityqualifying unde~ subs~ction (ll 
0

of ORS 
··---- .. ._ __ '.·.- .. ->··_._ :- -:·-·: ____ ; __ · - --:· __ , ,_ .:_·,_·~,--·-·r:_,,:_ . ---'~---·_:._-- __ --·/· -· - -

i:i_; · 468.165 shall l>e granted for a period of 10 eonsecutive years which 10-year period shall l>egin .with the tax year 

14 ·of the person in wlil6h the facility is certlfi~ under this section, except that if the person elects ad valorem tax 
; . -.·._ ," ~ - . -.·-. -~-; ·._ ..... , --, -. __ ..,;: ~-- - .; . \ . -'.·-·'- .. -

. relief the provisfons'of ORS 307.405 shall apply. · 15 . ' . 

' : · • (8) (a) A facility-.::Omme11ced prior to ~moor 3C1980, and qualifying under paragraph ( c) of subsection 
', - ,._ .. - -

16 

17 · (I) of ORS 468.i65 ~hall lJ.:. .;.,rtified if. it meets such reqcifefierits: 
._ ,_, 

18 · · • ::_:.(b) For a facility commenced after tiecemoor 31, .19&0, ancl prior to Decemoor3 I; 1983, the commission, in . . , . 

,,. )9 . additio;, to, ~d n~t in lieu of, the require~ents under paragraph (c) of subsection (1) of ORS 468.165, shall only 

•. 20 certify such a facilit)/if it ~eets one of the followffig conditions: 

. · 2l . : (A) That the facility is necessary to assist ih solvi;,g a severe or unus~ solid waste problem; 

22 . (B) That tiwfaeility will pr?vid~ a riew or different solution to a solid waste. problem than has l>een .. 

23 ~ . previouslyused, or the facility is a significant modification and improvement of similar existlligJacilities; or •. 

· 24 ·. . (C) niat fue department ha~ ~eccimmended the facility as the most efficient or environmentally sound 
·-. ,, . ', -·-

25 method~fsolidwaSteciintr~i. '"··•\•''')_'; • <.-. •. <. ·:,' ' \•' ,; 
(c) However, such'a facility c~~~~te~ Tu;~eml>er 31,' 1983,shall be certified,purs~t to the ... 26 

. ~· ·-;• .. - ~ -

· · ··. i7 . . . procedures, costs i;iroperly allocable and all other matters as· if it were a facility subject to certification under 

) .i>ara~ph(a)~f ~uh~~ho~ <1)~f oRs <k;8. i6;.;,.;:; ;'.:;{,'.•r;;}S·:ii~1i.:~.:::t'.'; /)'.• ./ ... ··:••; .. · . 
•. . '.. ; (9) PortionS of ll facility qualifying under paragraph (c) ~f subsection (1) of ORS 468.165 ~y be certified 

· ~arately uii.Iedhis ~ri if ~P of the portwns ls in ;,.ore than one person. Certmcation of such, portions 
' >-~}.'·;,-:.' .. ,_ -. -._ - .: :;.:-·:·_._' '_.-'. '--'--1:":·· -. '.·,---: . -. -.~'.' ; -. __ . ~- .. - /~ , -' ' ·.· -- -- ~ . . 

' 31. . . of a faduty shall include certificatioo of .too: actual cost of the pOrtIOn of the facility to the P.rson receiving the 
--,"-~-· 

. 32 certification:. Tue~'iich.ai cost certified !Or all portions of a facility separateiy certified under this subsection shall 

33 not .Xceed the total cost of Ute facility that ;..ould have been certified under one certificate. The provisi~ of 
;. . . •' - " ,. -- •' .. " . : -.. - .- . ' ---· 

··· · 34 · ·'subsection (10) of ORS 316.097.or 317.072, whichever is applicable, shall apply to any sale, exchange or other 

· · u.'3,5 disposition of ace~ po~oo of a facili~.. . . •··· 
- :..·-

36 . Section 7. ORS 646.740 is amended tO read: 

646.740. N~ provisions ~f ORS 136.617, 646. 705 to 646.805 and 646.990 shall l>e construed to make illegal: ' 37. 
•'' 

·. : 38 '·· . (I) (The activities of any !abo'r. organizatlon or illdividual working men :.0:d women permitted by, ORS · . 

"39 ~ffilpter;66ltci663;. ,;; ..: "·' · ~'.:.•;· <' . ,, .. 

' .· (2) .The right of producers of agri~ultural commooities to Join, l>elong to and act through cooperative 

bargaining associatio~ urider ORS 646.5t5't~ 646.545; ·. ·· . 

- '._ 

' I 

. -,- -

·-.-~·--· 

.... ) .•. ···.· 
' . . 
; i" 

~-: 

, ,.-
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(3) The aetivities of any person subject 'to regulation by the Public Utility Commissio~er under ORS 
- . . . .- . - . . ' ·- / 

2 . chapters 756 to 773 to the extent that such activities are so regulated and are lawful thereunder or the activities 

3 ·of any person conducted or canied out in a~cordance ~th any agreement or procedure approved as provided in · 

4· 49 U.S.C. 5b or 5c; 

·· 5 (4) The activities of any person subject to regulation by the Insurance Commissioner under ORS chapters 

6 . 731to75lto the ~xtent that.such activities are so regulated and iir~ lawful thereunder; 

7 (5) The activities of any state or natfonal banking institution or savings and loan association, and of any 

8 other lending institution, to the extent that such !l,Ctivities are regulated by the Superintendent of Banks or 

9 ·. ·Savings· and Loan Supe~isor under the banking and loan association laws of Oregon under ORS chapters 706 

IO. . io 72(} and are l~wful thereunder;[ orj ·. . 

13 

14 

.. -.·-, · (6) Any other activ_ity specifically authoriZed under state law or local ordinance[.) ; or 

. ·; ·. (7) The actiVities oi any metropolitan Service district formed under ORS chapter 268 and the activities_ of any 
·-

. person subject to regulation by a metropolium service district f11rmed wider ORS chapter 268 to the extent that 

those activities are so regulated and are lawful thereunder. 
•:.- , ... 
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ATTORNEY GENERAL OPINIONS 

ON 

TAX CREDIT STATUTES 



; 

Date Issued & TyPe 

10/04/79 Informal 

' 

06/04/79 Informal 

11/06/78 Informal 

11/06/78 Informal 

Subject 

Van Pools 

Facilities required 
by law before 1967 

Steam turbine 
generator 

Dry kilns 

Summary of Attorney General Opinions Involving the 
Pollution Control Facilities Tax Credit Statutes 

Question 

Is the Commission prevented from 
certifying for tax credit an 
automobile passenger van 
purchased by a private employer 
for the purpose of providing 
tp his employees a mode of 
transportation to and from work 
in order to reduce the amount 
of air pollution and noise that 
would otherwise result from the 
use of individual automobiles? 

Is the Commission prevented from 
certifying for tax credit a 
facility required by law before 
the passage of the original tax 
credit statutes in 1967? 

Is a generator, added to an 
already certified hog fuel 
boiler, eligible for tax credit 
if more wood waste is burned 
even though the original design 
capacity of the boiler is not 
exceeded? 

Is a dry kiln installed with 
a hog fuel boiler to dry green 
lumber eligible for tax credit 
certification? 

Answer 

Yes 

No 

No 

Yes, if meet 
substantial purpose 
test. 

Explanation or Comments 

Legislature only intended to 
cover pollution control 
facilities directly related to 
operation of the industry or 
enterprise seeking the tax 
credit. 

The tax credit statutes do not 
state or imply that a facility 
is not eligible for tax credit 
because it is required to be 
constructed by virtue of any 
governmental law or rule in 
existence at any time. 

The intent behind the tax credit 
statutes seems to be that the 
original productive capacity 
of the boiler is the base against 
which the determination is made 
as to whether the addition of 
the generator will increas~ the 
production of energy over the 
amount being produced by the 
boiler alone. 

The statutes require that the 
substantial purpose of their 
construction be the reduction 
and utilization of solid waste. 



, 

Date Issued & 'l)tpe 

07/24/78 Informal 

, 

06/14/78 Informal-

04/27/78 Informal 

subject 

Leased facilities 

Preliminary 
Certification 

Preliminary 
Certification 

- 2 -

Question 

May person leasing a pollution 
control facility obtain tax 
credit certification? 

Under what circumstances may 
the Commission certify a facility 
when the applicant has never 
filed a request for preliminary 
certification on Department form 
number DEQ/TC-1-10/77? 

Answer 

Yes 

A verbal or written 
request may be accepted 
if made before 
construction commenced. 

Explanation or Comments 

Based upon precedent established 
early in the program. However, 
to avoid tax credits being 
obtained by both the lessor and 
lessee, the lessee must provide 
DEQ with a copy of the complete 
and current lease agreement on 
the facility and a notarized 
statement from the lessor 
acknowledging that only one tax 
credit will be allowed for the 
facility and authorizing the 
lessee to take the credit. 

Statut~s require the request 
be in a form prescribed by 
Department. Thus, the 
Oartment has flexibility in 
determining what constitutes 
a request. 

Note: Oregon Laws 1979, Chapter 802, Section 5 1 now allows the Commission to waive the 
filing of a request for preliminary certificatiqn if special circumstances render 
the filing unreasonable, and the facility would otherwise be eligible for tax credit. 

Must a person proposing to apply 
for certification of a facility 
be issued a preliminary 
ce~tificate of approval ~ 
commencing construction of the 
facility? 

'-•' 

No The statutes require the 
applicant to file a request for 
preliminary certification before 
commencing construction, but 
not that the preliminary 
certificate be issued prior to 
construction. Of course the 
applicant proceeds at his own 
risk. {Also see note under 
6/14/78 opinion). 



' 

Date Issued & Type 

04/27/78 Informal 

04/27/78 Informal 

04/27/78 Informal 

Subject 

Preliminary 
Certification 

Preliminary 
Certification 

Preliminary 
Certification 

- 3 -

Question 

Must the facility be designed 
such that it can reasonably be 
expected to comply with the 
applicable statutes and 
regulations of the Department 
in order to be issued preliminary 
Certification? 

Can preliminary certification 
be denied on the grounds that 
the facility proposed is not 
a reasonable or cost effective 
solution to the pollution problem 
involved? 

If it is obvious on the face 
of a request for preliminary 
certification that construction 
was commenced before the request 
was filed with the Department, 
can the request be rejected as 
incomplete (legally flawed) and 
not processed further? 

Answer 

Yes 

No 

Yes (see note under 
6/14/78 opinion) 

Explanation or Conunents 

The facility must meet the 
usubstantial purpose" test as 
well as be in accordance with, 
and necessary to satisfy the 
intents and purposes of the 
statutes, rules and standards 
referenced in the tax credit 
statutes. It is not merely 
required that the facility be 
designed to a substantial extent 
for the purpose of preventing 
controlling or reducing 
pollution. 

The tests set forth in the 
statute do not appear to include 
a requirement that the facility 
be the most reasonable or cost 
effective way to deal with the 
problem. 

The request can be rejected by 
DEQ as incomplete because not 
in compliance with ORS 
468.175(1), however the applicant 
should be given prompt written 
notice of rejection. Of course, 
DEQ must be careful that it has 

not, by actions of staff, caused 
the applicant to understand that 
his request has been received 
informally by DEQ prior to 
construction. 



oate Issued & Type 

04/27/78 Informal 

04/27/78 Informal 

04/01/77 Informal 

03/22/77 Informal 

I ---

Subject 

Preliminary 
Certification 

Hearings 

Commencement of 
Construction 

Paved log deck 

- 4 -

Question 

Must a person applying for 
ceCtification of a noise 
pollution control facility have 
filed a request for preliminary 
certification before conunencing 
construction if construction 
began after January 1, 1977, 
and before October 4, 1977, 
(effective date of 1977 
amendments}? 

Is the hearing allowed under 
ORS 468.175(5) a contested case 
type hearing? 

Does issuance of purchase orders 
for equipment to construct a 
facility by the applicant 
constitute the commencement of 
erection, construction or 
installation of the facility? 

If the substantial purpose of 
paving a log deck was not for 
utilizing solid waste, could 
the EQC certify a portion of 
the facility proportional to 
the benefits received which were 
attributable to solid waste 
utilization? 

Answer 

No 

Yes 

No 

No 

;,..· 

Explanation or Comments 

Intent was that facilities 
constructed after January 1, 1977 
be eligible for tax credit. 
Preliminary certification not 
required until after 
October 3, 1977. 

Statute states that hearing shall 
be conducted in accordance with 
the applicable provisions of 
ORS Chapter 183. 

Such purchase orders, without 
more, would not constitute the 
corrunencement of erection, 
construction or installation 
of the facility. 

The EQC could only certify a 
portion of a facility if the 
applicant could physically 
identify that portion of the 
facility whose substantial 
purpose was utilization of solid 
waste. 



; 

~· ·.:.· 

Date Issued & Type 

03/03/76 Informal 

02/23/76 

01/16/76 Informal 

01/16/76 Informal 

Subject 

Sale or exchange 
of facilities 

Field burning 
alternatives 

Application 
review period 

Notice upon 
application 
denial 

- 5 -

Question 

What is the statutory 
responsibility of the EQC and 
DEQ for policing sales or 
exchanges of pollution control 
facilities granted tax credit 
and nonuse of such facilities 
for pollution control purpose? 

Are a straw baler and bale 
accumulator used to remove grass 
seed straw from fields prior 
to open burning eligible for 
tax credit certification? 

Does the 120-day period, within 
which the EQC must take action, 
start running on the date of 
receipt of the application, or 
on the date the Department 
notifies the applicant that the 
application is deemed to be 
complete for processing? 

If an application is rejected 
by failure of the Commission 
to act within 120 days, is notice 
required? 

Answer 

None 

No, unless designated 
under ORS 468.150. 

Starts when 
application completed 
for processing. 

No, but recommended. 

Explanation or Comments 

policing is by the tax 
authorities, Department of 
Revenue or County Assessors. 
Neither the EQC or DEQ has any 
obligation to affirmatively 
inquire whether the pollution 
control facility has been in 
use or operation for the intended 
purpose or has been sold or 
exchanged. However, if it does 
somehow obtain knowledge thereof, 
the EQC must then revoke the 
certificate. 

ORS 468.150 states that after 
alternative methods for field 
sanitation and straw utilization 
and disposal are approved by 
the Field Burning Advisory 
Committee and DEQ, they will 
be eligible for tax credit 
certification. At the time only 
mobile field sanitizers have 
been given approval. 

Once the application filed is 
complete, the 120-day period 
wauld begin the run even before 
the Department notification of 
the applicant that the 

application was deemed completed 
by the Department. 

Notice is not required but 

recommend it be given in written 
form to provide a Qasis fQr the 
beginning of the time period 
~PPlicant has to appeal the 
denial. 



Date Issued & Type 

01/16/76 Informal 

01/16/76 Informal 

01/16/76 Informal 

01/16/76 Informal 

12/19/75 Informal 

08/13/74 Informal 

subject 

Appeal procedure 
upon application 
denial 

Determination of 
eligibility 

Withdi:awal and 
resubmission of 
applications 

Incomplete 
applications 

Certificate 
approval 

Motor vehicle 
pollution control 
equipment 

- 6 -

Question 

If an application is rejected 
by failure of the Commission 
to act, is applicant's appeal 
procedure still operative and 
within what time frame? 

When does determination and 
notice to applicant of extent 
of eligibility for tax credit 
need to be made? 

Can an application be withdrawn 
and resubmitted at any time by 
an applicant? 

Can Department reject an 
application on the basis of 
incomplete information? 

Can a tax credit certification 
be approved on condition? 

Can the installation of propane 
carburetion equipment on company 
vehicles be certified for tax 
credit? 

Answer 

Yes, applicant can 
appeal denial within 
statutory time frame. 

At time final 
certificate is issued 
to applicant. 

Yes 

Yes 

No 

Yes, if meets 
substantial purpose 
test. 

'-" 

Explanation or Comments 

If notice is given, the 30-day 
time period of 468.170(3) would 
apply. If .notice not given, 
a 60-day period for taking of 
an appeal is probably 
applicable. 

The determination of the full 
extent a facility is eligible 
for tax credit does not need 
to be made at the preliminary 
certification stage, although 
it should be determined to the 
extent possible at that time. 

An application could be withdrawn 
at any time, or resubmitted at 
any time by the appliCant. 

NO action may be taken by the 
Department on an application 
for preliminary certification 
or tax credit certification until 
the application is complete. 
The Department should notify 
the applicant of incomplete 
application and in what respects 
it is incomplete. 

The Commission must either 

unconditionally issue the 
certificate or deny it. 

It might well come within the 
definition of pollution control 
facility if company can show 
that a substantial purpos~ of 
its installation is for air 
pollution control. 



-~·-J..~ .J..;. 

Date Issued & Type 

07/09/74 Informal 

01/03/74 Informal 

Subject 

Agricultural 
facilities 

Pressure blackflow 
prevention 
facilities 

- 7 -

Question 

Can facilities used for 
agricultural operations be 
certified for tax credit even 
though most agricultural 
operations are exempt from 
Oregon's air pollution control 
laws? 

Can reduced pressure blackflow 
prevention devices and 
doublecheck value installations 
used to prevent industrial wastes 
from entering the water supply 
of the city of Portland be 
certified for tax credit? 

Answer 

Yes 

Yes,_ if meets 
substantial purpose 
test. 

Explanation or Comments 

There is no language in the tax 
credit statutes which 
specifically excepts such 
facilities when used for 
agricultural operations from 
the benefits of these statutes. 
The disposal or elimination of 
air pollution by a facility in 
an agricultural operation may 
be rewarded in the form of a 
tax credit under one statute 
even though of control of such 
air pollution is denied by 
another statute. 

The water in a municipal water 
system qualifies as waters of 
the state and therefore pollution 
of them constitutes water 
pollution, within the definition 
of tax credit statutes. However, 
private waters which db not 
combine or effect a junction 
with natural surface or 
underground waters are not 
included within the definition 
of waters of the state as used 
in the definition of water 
pollution and therefore devices 

used to protect such waters from 
pollutants are not eligible for 
tax credit, 



Date Issued & Type 

11/07/73 Informal 

01/12/72 

09/01/70 Informal 

Subject 

Sale or exchange 
of a facility 

Sale or exchange of 
a facility 

Compliance status 
of facility 

- 8 -

Question 

Does the merger of a wholly-owned 
corporate subsidiary corporation 
into the parent corporation under 
Oregon corporation law constitute 
a sale, exchange, or other 
disposition of a facility within 
the meaning of ORS 316.097? 

What is the procedure to be 
followed in transferring a tax 
credit certificate from one 
holder to another? 

Must a facility claimed for tax 
credit be in full compliance 
with the applicable regulations 
of the EQC in order to qualify 
for certification? 

Answer 

No 

The Commission should 
revoke the certificate 
and grant a new one to 
the new holder for the 
balance of the 
available credit. 

No 

Explanation or Comments 

Title to the facility is changed 
from the subsidiary to the parent 
corporation by operation of law 
and without any transfer 
document. Therefore, revocation 
of the tax certification and 
application for a new certificate 
is not required. However, a 
notation should be made on the 
certificate that a merger has 
occurred giving the names and 
date it occurred. 

This procedure is set forth in 
ORS 307.405, 316.097, and 
317.072. 

A facility does not have to be 
"perfect" nor totally eliminate 
all pollutants before 
certification is authorized. 
It need only be used for the 
substantial purpose of pollution 
control and at least prevent 
or reduce pollution. DEQ does 
have discretion to determine 
if a facility meets the intents 

and purposes of its statutes 
and rules. Certainly if a 
facility does not meet 
established rules, it is an 
important factor for the 
Conunission to consider in 
arriving at whether or not it 
should be granted certification. 
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Date Issued & TyPe 

Unknown Informal 
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Subject 

Facility not in 
operation 

- 9 -

Question 

Is a firm who has constructed 
or installed pollution control 
facilities eligible for tax 
relief certification even though 
the facilities are not being 
operated to control or prevent 
pollution? 

Answer 

Yes, if applicant 
gives evidence that 
they will be operated. 

:,,;_, 

Explanation or Comments 

A pollution control facility 
not yet in operation may be 
certified by the Commission if 
it finds it will be placed in 
operation. The word 11 will" as 
used in the statutes does not 
mean capability, ability, or 
could. Will denotes certainty, 
not speculation. The Commission 
must find, therefore, that the 
facility will at least operate 
to prevent, control or reduce 
pollution. 
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' 

.i'\1C"1norandum 

James A. Redden DATE: October. 4, 1979 
~ttorney General 

TO: 

FROM: Donald Arno:la\1 __. 
Assistant AtEOrney General 

SUBJECTfollu.tion Control Tax Credit for Passenger Vans. 

;~;· You ask. that I review the conclusions reached in Rob Haskins 
attached letter to DEQ. 

I believe· that letter takes ~.i;.. an approach con
cerning DEQ's authority to certify a passenger van system for the 
pollution control tax credit. Specifically, I do not agree that 
a passenger van ·is covered by the words "machinery, equipment or 
device" included in t~e definition of "pollution cqntrol 
facility.~ ORS 468.155(1). 

It seems clear to me the legislature intended only to cover 
pollution control facilities directly related to operation of the 
industry or enterprise seeking the tax credit. In this regard, I 
agree with the first sentence of the last paragraph on page 3 of 
Rob's letter. 

Research into the l'egislative history of ORS 468.155 
revealed that the legislation was patterned after similar 

• legislation existing in 23 other states. The definition of 
"pollution control facility" probably originated in another 
state, but it is difficult to tell from the legislative records 
e.x.actly which state provided the definition. 

.~ ·I · •• • Throughout the legislative hearings on this measure no men
tion· was made.of shared van use by employes as a method reducing 
air pollution and eligible for a'tax credit. 

The comments of Herbert Hardy, an attorney ·speaking on 
behalf of several industries, as to the intent of the measure is 
typical of the testimony on file: 

• 

"This [bill] is an incentive measure to encourage 
industries and commercial enterprises to speed up 
the installation of pollution control devices for 
both air and water. By the incentives provided, 
we believe that industry will itself spend large· 

.. - .. ··::."':lo ... l ......... · ~~ ... :'!"'\ i..-.. -=:..-.:: .... ·- ... -~ ;. ~llni~ 011 rc::::>r..::atL) .;.fh."l t.:n.._,1n ... t; .. ... ,.~ ........ -1 ..... ... w~:: .:. •. ""' 

means to control, reduce or eliminate pollution 
and to inst~ll such devices as will accomplish 
those ends." 

• 
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[Testimony May 11, 1967 before House Tax Committee on SB 546] 

The emphasis on installing pollution control devices ·indi
·cates that the concern of ·the measure was to reduce pollutants · 
emitted from the industry facilities. Motor vehicles used to' .. 
transport employes to and from work are unrelated to the pollu
tants emitted .from the work place itself. Vehicles canno~ be 
"installed" in the workplace. 

• 

The legislature has provided other measures for reducing 
automobile emissions. (ORS 468.360-468.405) Thus, the legislative 
intent behind ORS '468 .155 appears to be reducing pollution from 
industrial facilities and not from vehicles used by the employes 
to go to and from work. 

In short, I do not believe DEQ has authority to certify a 
passenger van pool system. for a pollution control tax credit • 

. .. 
ld 

• 

'· 



September 17,-1979 

Mr. William H. Young, Director 
Department of Environmental Quality 
Yeon Building 
522 s. W. Fifth Avenue 
Portland, Oregon 97204 

Re: Pollution Control Tax Credit for 
an Automobile Passenger Van 

Dear Mr. Young: 

By letter dated August 17, 1979, to Ray Underwood, 
Chief Counsel of this office, you requested an informal 
opinion on your question of whether the Department of 
Environmental Quality is prevented from certifying for a 
,pollution control tax credit the cost (or apportioned cost) 
of an automobile passenger van purchased by a private employer 
for the purpose of providing to his employees a mode of 
transportation to and from work in order to reduce the 
amount of air pollution and noise that would otherwise 
result from the use of. individual automobiles. Ray asked me 
to respond to your letter.· 

In my view, although DEQ theoretically has the statu
tory authority to so certify, it is unlikely that the appli
cant would make the showing required under the statutes for 
certification. 

Although passenger motor vehicles are not specifically 
included in the definition of."pollution control facility" 
or "facility" in ORS 468.155, the use of the words "machinery, 
equipment or device" in the definition would probably include 
passenger motor vehicles. However, that is only the first 
hurdle. Additionally, in order to qualify as such a facility, 
the machine, etc., must be installed or used with "a sub
stantial purpose . . . [being] the prevention, control or 
reduction of air, •.. or noise pollution ... by: 

* * * * 
"(b} The disposal or- elimination of or redesign to 

eliminate air contaminants or air pollution 
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II ( C) 

or air contamination sources and the use of 
air cleaning devices as defined in ORS 468.275; 
[or] · 

The substantial reduction or elimination of 
or redesign to eliminate noise pollution or 
noise emission sources as defined by rule 
of the commission;" (ORS 468.155(1); (emphasis 
added.) 

This should be a factual question in each case. The 
Commission has not adopted any definitional rule as referred 
to in ORS 468.155(l)(c). However, the replacement of numerous 
sources of air pollution with a single more efficient source 
(from the standpoint of units of pollution per passenger 
mile) could conceivably qualify. It should be noted that 
the legislature used the language "a substantial purpose" 
(emphasis added). It clearly does not mean the sole pur
pose. Neither does it appear to mean the primary or major 
purpose. This is evident from the fact that the legislature 
has envisioned and provided for the certification of facili
ties where less than 20 percent of the costs thereof are 
"properly allocable to the prevention, control or reduction 

. of air, . . . or noise pollution . . .. 11 ORS 468 .190. 

Although an employer in so purchasing and using an 
automobile theoretically could have as a substantial purpose 
the prevention, control, or reduction of air and noise 
pollution, it is unlikely that it would have sufficient 
control over the facts to ensure a reasonable likelihood of 
that.result given the set of facts which you have assumed. 
In other words, the purported substantial purpose must be 
predictably reasonably attainable through use of the pro
posed facility. You have assumed that the employees who 
would ride the employer's van each previously had used 
individual automobiles to go to work. In reality, that may 
or may not be the case. Presumably, on the average, some 
employees use public transportation, some participate in car 
pools, some walk, some ride bicycles, some ride motorcycles, 
etc., and some drive alone to work in their own cars. Of 
course, placing a former bicycle rider in a van would not 
reduce, etc., air pollution. Each possible variation in the 
scenario would have to be analyzed on its own merits. 

Even assuming that each employee intended to be trans
ported by the van had previously gone to work alone in his 
own automobile, the reduction, etc., of air pollution would 
not necessarily be reasonably certain for several reasons. 
First, although when the employees use the van instead of 
their own autos their emissions per passenger mile no doubt 
are reduced, it is very likely that in many cases their 
family emissions would increase. For example, in the case 
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of a one-car family, the use of the employer '.s van by the 
employee might free the family's auto for use by other 
family members and possibly exceed the previous use of that 
car and thereby exceed its previous contribution to air 
pollution. 

Second, even if the prospective riders are carefully 
chosen, it is unlikely that an employer could or would 
reasonably guarantee that any immediate gains would be 
perpetuated. It would be unlikely, but not impossible, that 
the employer would attempt to guarantee continued use of the 
van by its employees chosen to be transported such as by 
requiring continued use as a special condition in an employ
ment contract. However, nothing could guarantee .that the 
chosen employees would continue employment with the employer! 

Of course, if the employer could make the requisite 
showing and obtain a certificate, the employer would have to 
transport substantially only qualifying employees throughout 
the period of use of the vehicle or risk loss of the certifi
cate and future benefits thereunder. ORS 468.l85(l)(b). · 
Additionally, once an employee qualified he would have to 
continue to qualify if he continued to use the certified 
vans in order to maintain the certifications. At the least 
that would mean that he would have to continue to maintain 

.the potential legal and financial abilities to drive his own 
automobile to work. In light of escalating gasoline prices 
and actual shortages, continuing qualification might not be 
assured. Additionally, if an otherwise qualified employee 
should lose his driver's license, he likely would no longer 
qualify .. 

Essentially, the ~mployer in the assumed factual situa
tion would be applying.for a pollution control tax certifi
cate not for reducing its own pollution (presumably its own 
emissions would increase by the amount of the van's emissions), 
but rather for reducing the pollution of third parties. The 
Commission has not previously granted a tax certificate to 
an applicant who proposed to reduce a third party's pollu
tion instead of its own pollution. Although the statutes do 
not expressly prevent such an interpretation, the legisla-
ture may not have intended it. There is one well-known 
situation where one entity commonly reduces a third party's 
pollution. That is in the case of the common sewage treat
ment plant. No other analagous common situation readily 
comes to mind.. ·In that one situation, the legislature has 
expressly excluded sewage treatment plants from eligibility 
for tax credits. ORS 468.155(2). That might also reflect 
the intentions of the legislature regarding the general 
proposition. 
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In summary, eligibility for a pollution control tax 
credit certificate must be determined in each case by analyzing 
the unique facts of each proposal. Although certification · 
of an employee van is theoretically possible, it is unlikely 
that the requisite factual showing would be made to qualify. 
However, the above discussion should not be construed to 
eliminate the possibility of certifying only an automobile 
pollution control device rather than the whole automobile. 

Please call me if you have any questions. 

kth/hk 

Si62:ely, 

Robert L. Haskins 
As.sistant Attorney General 



.JAMES A. REDDEN 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. Ray Potts 
Air Quality Division 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 

June 4, 1979 

Department of Environmental Quality 
522 s.w. Fifth Avenue 
Portland, OR 97204 

Re: Tax Credit for Facility Required by Law before 1967 

Dear Ray: 

This letter is in reply to your memorandum of May 29; 
1979, requesting an informal legal opinion on the above
designated subject. 

If the road paving qualifies as a "pollution control 
facility" within the meaning of ORS 468.155, was installed 
on or after January 1, 1967 (as required by ORS 468.165(1) (a)) 
and the facility meets the requirements of ORS 468.170(4) for 
a Commission finding, the facility is eligible for tax credit 
certification by the Commission, notwithstanding the existence 
of a city ordinance requiring the facility's installation. 

The tax credit statutes do not state or imply that a 
facility is not eligible for tax credit because it is required 
to be constructed by virtue of any governmental law or rule 
at any time in existence. Many facilities have been granted 
tax credits though required by the state pollution control 
laws and rules. A city ordinance requiring a facility should 
be treated no differently even if the ordinance's principal 
purpose was not pollution control. However, of course, the 
facility itself must meet the "substantial purpose" test of 
ORS 468.155. 

ej 

Sincerely, 

~ !JrJ»wJ 
Raym°?fd P. Underwood 
Chi~pt1~ounsel 
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STATE OF OREGON 

DEPARTMENT OF ENVIBONMENTAL QUALI'i'Y 

'l'Or Ray Underwood DATE: . May 29, 1979 

FROM: Ray Potts 

SUBJECT: Request for informal legal opinion on an Application for Tax 
credit pursuant to ORS 468.170(4) when the facility was required 
by law before 1967. 

ORS 468.170(4) states: 

(4) If the commission finds that a pollution control or solid waste 
facility or portion thereof, for which an application has been made 
under ORS 468.165, was erected, constructed or installed under a 
certificate of approval issued pursuant to ORS 468.175 and in 
accordance with the requirements of subsection (l) of ORS 468.165, 
and is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or 
reducing air, water or noise pollution or solid waste, and that the 
facility is necessary to satisfy the intents and purposes of ORS 
448.305, 454.0lO to 454.040, 454.205 to 454.255, 454.405, 454.425, 
454.505 to 454.535, 454.605 to 454.745, ORS chapters 459 and 467 and 
this chapter and rules thereunder, it.shall certify such facility. 

The Department received a tax credit apPlication for the paving of a 
parking lot to control dust in the City of Springfield. Lane Regional 
Air Pollution Authority encouraged paving the parking lot to solve a dust 
problem. 

Parking lots in the City of Springfield, however, were required by city 
ordinance to be paved prior to 1967 when the tax credit law was passed. 

would you prepare an informal legal opinion responding to the following 
question1 

Under what circumstances, if any, may the commission deny a Pollution 
control Facility Certificate for a facility that was required by law before 
the passage of the tax credit law in January 1967? 

Please address at least the following circumstance when responding to the 
question above. 

If an applicant can be denied due to a city ordinance, is the burden of 
proof on the applicant to show that the city ordinance did not apply in 
his particular case? 

RP:tf 
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JAMES' A. REDDEN 
Management Services Div. f.TrORNEY GENERAL 

Mr. Milan Synak 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229-5725 

November 6, 1978 

Solid Waste Division 
Department of Environmental 

Quality 
Yeon Building 
522 s.w. Fifth Avenue 
Portland, Oregon 97204 

Re: Solid Waste Facilities Tax Credit 

Dear Mr. Synak: 

Dept. of Environmenta 1 Qua llty 

1~~®~ 0 'Yl~1rn 
ll NOV 81978 

In reply to your October 25, 1978 memorandum, I suggest 
the "substantial purpose" and "excess production''. testE of 
ORS 468.155 be applied in order to answer your three questions. 

To qualify for tax credit, a fa'cility must come within 
the definition of "pollution control facility" set forth in 
ORS 468.155. To qualify originally, the facility must meet 
the·"substantial purpose" test thereof and to qualify as an 
addition to an already qualified facility, it must meet the 
"excess production" test thereof. Thus, the "substantial pur
pose" test should be applied to the boiler and one dry kiln 
(original facility) and the "excess production" test to the 
generator (ad~ition to a qualifying facility). 

The few facts stated in your memorandum regarding the 
boiler and dry kiln do not seem to support a claim that a 
substantial purpose of their construction is the reduction of 
solid waste. However, you may have or will obtain additional 
evidence of such substantial purpose for the construction of 
this combined facility. 

As to the generator, it must be determined whether this 
addition to an originally qualifying facility will increase 
the production of energy over the amount being produced by 
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Mr. Milan Synak 
Page 2 
November 6, 1978 

the original facility. While the statute is not clear on the 
point, it seems that the intent was to make the original 
productive capacity the base against which to determine 
whether there is such an increase. In other words, the base 
is not the amount which historically has been produced by the 
original facility, which would have been within the control 
of the tax credit applicant, but the capacity of the original 
facility. Since your memorandum states that the original 
design capacity of the boiler would not be exceeded in order 
to supply the generator with sufficient steam, it does not 
appear that the addition of the generator would be eligible 
for tax credit under ORS 468.155(d). 

Your memorandum refers to an increase in the amount of 
wood waste to be burned due to the installation of the generator, 
in the one company's case, and by the addition of a second or 
more dry kilns in the case of the second company. However, I 
do not find in ORS 468.155 a basis for using an increase in the 
amount of wood waste burned as a criteria for determining tax 
credit eligibility for additions to qualifying facilities. 

Based on the foregoing considerations, and limited to the 
few facts set forth in your memorandum, I would answer your 
questions 1 and 3 in the negative and question 2 in the negative 
unless you find that the boiler and one dry kiln meet the sub
stantial purpose test. 

Please let me know if you have further questions about this 
matter. 

ej / 
cc: Mr. Mike Downs 

Sincerely, 

Raymond P. Underwood 
Chief Counsel 





JAi\JES A. REDDEN 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

509 Pacific Building 

Management Services Div. 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 
Dept. of Environmental Quality 

July 24., 1978 

Mr. Ernest Schmidt 
Department of Environmental 

Quality 
Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

\] ~rrn~nw~ JUL 2 5 1978 

Re: Lease as a basis for tax credit for pollution 
control facilities 

Since sending my July 7, .1978 letter to you regarding 
the above matter, I have been advised that the Department 
has previously issued tax credit certificates to lessees 
of pollution control facilities, beginning in the 1960's, 
prior to the time I began representing the Department. 

I called the Audit Division of the Department of Revenue 
today and talked with a person in the Corporation Audit 
Section who was familiar with the handling of the DEQ tax 
credit certificates. He advised me that the Revenue Depart
ment honored tax credit certificates of either the lessor or 
lessee of the pollution control facilities insofar as the 
individual personal income tax and corporation excise tax 
were concerned, notwithstanding that ORS 316.097 (providing 
personal income tax credit for pollution control facilities) 
and ORS 317.072 (providing corporation excise tax credit for 
pollution control facilities) provide that the credit shall 
be "for taxpayers owning a pollution control facility or 
facilities certified." 

In view of the past course of interpretation of the 
pollution control facilities tax credit statutes by DEQ and 
the Department of Revenue, I would recommend that DEQ not 
withhold tax credit certification solely on the ground that 

rm 



Mr. Ernest Schmidt -2- July 24, 1978 

the applicant is a lessee of the pollution control facilities, 
rather than the owner thereof. However, it is important that 
tax credits not be obtained by both the lessor and the lessee, 
as the Department of Revenue emphasizes. Therefore, the lessee 
applicant must provide DEQ with a copy of the complete and 
current lease agreement on the subject facilities and a nota
rized statement from the lessor acknowledging that only one 
tax credit will be allowed for the subject facilities and 
authorizing the lessee to take any allowable credit thereon. 

Please let me know if you have further questions.regarding 
this matter. 

ej 

cc: )ir. Milan Synak 

Sincerely, 

·~t Ult&)(41wR 
Raymo P. Underwood 
Chief ounsel 

,/Mr. Michael J. Downs, w/enc. 



DEPARTMENT OF JUSTICE 
PORTLAND DIVISION 

500 Pacific Building 
520 S.W. Yamhill 

Portland, Oregon 97204 
Telephone: (503) 229-5725 

July 7, 1978 

Mr. Ernie Schmidt 
Department of Environmental 

Quality 
Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Management Services Div. 
Dept. of Environmental Quality 

lo) rg ~ ~ n w ~ fITl 
IJU JUL 12 1978 U!J 

Re: Lease as a basis for tax credit for pollution 
control facilities 

Dear Ernie: 

You inquired whether the cost of leasing of pollution 
control facilities would qualify for pollution control 
facilities tax credit. Both the language and ostensible 
purpose of the pollution control facilities tax credit 
statute (ORS 468.150 to 468 •. 190) indicate a negative 
answer to the question. 

ORS 468.165(1) provides that any person may apply to 
the commission for certification under ORS 468 .. 170 of a 
pollution control facility or facilities or portion thereof 
erected, constructed or installed by him in Oregon if 
certain statutory conditions are met. There is other 
language in these statutes which indicates that the tax 
credit applicant is to be the owner, not,the lessee, of 
the pollution control facility which is 'the subject of the 
application for tax credit. A different interpretation 
could lead to the possibility that both .the owner and the 
lessee of the facilities might be eligible for tax credit 
for the same facility and this surely was not the intention 
of the legislature. Nor do I think that a lease with an 
unexercised option to purchase would qualify the facility 
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for a tax credit. The actual cost of the facility to the 
owner thereof would be the subject of .the tax credit. 

Please let me know if you have further questions about 
this matter. 

ej 

Very truly yours, 

JAMES A. REDDEN 
Attorney General 

'~y ?t{{&t11w/ 
Raymde):i P. Underwood 
Chief Counsel . 

.... -. 

.. 
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TO 1 MILAN SYNAK 
BILL BREE 
ERNIE SCHMIDT .. 

RE1 LEASE AS A BASIS FOR TAX CREDIT FOR POLLUTION FACILITIES 

PRIVATE FINANCING IS TO BE USED TO PURCHASE J CONSUMAT INCINERATORS 
FOR USE IN GOLD BEACH AND BROOKINGS, OREGON BY PETE SMART, MY PRINCI-
PAL COLLECTOR IN THOSE TWO AREAS. . "' .. ·~ 

THE FINANCING PLAN DEVELOPED BY. WASTE MANAGEMENT CONSULTANTS,INC. 
FOR MH. SMART IS TO LEASE THOSE EQUIPMENT ITEMS AND A BUILDING TO 
BE BUILT. 

ASSUMING THAT MR, SMART IS SUCCESSFUL IN ADDING HOT WATER OR STEAM · 
. RECOVERY, THAT IS ENERGY RECOVERY, TO THESE UNITS AND THAT EQC WOULD 

APPROVE THEM FOR TAX CREDITS, THERE IS STILL THE QUESTION OF THE 
LEASE. MR. SMART HAS PAID $JO,OOO DOWN ON THE UNITS ON A TOTAL 

·INVESTMENT. OF BETWEEN $400,000 and $500,000, HE HAS NOT YET LEASED 
AND COULD .POSSIBLY CHANGE FINANCING IF WE HAVE AN ANSWER QUICKLY • 

. , ... 

. •"' ·.--. 

. CC 1 • PETE SMART .',, -, ,_·. 

····TOM DONANCA, GENERAL COUNSEL,, AOI 
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·• JAMES A. REDDEN 

ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. Mike Downs 

PORTLAND DIVISION 
500 Pacific Building 

520 5.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229·5725 

June 14, 1978 

Department of Environmental 
Quality 

Yeon Building 
522 s.w. Fifth Avenue 
Portland, Oregon 97204 

Management Services Div. 
Dept. of Environmental Quality 

m ~ rm ffi' n w ffi 'ITI 
IJLl JUN 15 1978 t!!.J 

Re: Applications for Preliminary Tax Credit Certification 

Dear Mike: 

This letter responds to your June 6, 1978 memorandum to 
me requesting an informal legal opinion as to the questions 
stated therein. 

1. ORS 468.175 provides that the request by an appli
cant for preliminary tax credit certification "shall be in 
a form prescribed by the department." In view of this provi
sion, it seems to me that the Department has some flexibility 
in determining what constitutes a "request." If the Department 
is satisfied with a verbal request or a written request not on 
Form No. DEQ/TC-1-10/77, I believe that request may satisfy 
the statute, though the better administrative practice may be 
to see that said form is used by each applicant. Such request, 
in form satisfactory to the Department, would then be followed 
by the submission by the applicant of the necessary information 
leading to consideration of the preliminary tax credit certifi
cation by the Department pursuant to ORS 468.175. 

2. It is my opinion that the statute requires, as a 
jurisdictional matter, the filing of a request for preliminary 
certification with DEQ before commencement of erection, con
struction or installation of the facility. ORS 468.175(1). 
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Mr. Mike Downs -2- June 14, 1978 

Thus, if the request, whether oral or written or on the DEQ 
form, is given after such commencement, there can be no 
preliminary tax credit certification. 

You asked me to consider the following circumstances when 
responding to the questions above: 

(a) Applicant was unaware of the ,requirements of 
ORS 468.175(1). Ignorance of the law by the 
applicant would be no excuse for not meeting 
the requirements of ORS 468.175(1). 

(b) Applicant verbally requested agency staff for 
preliminary certification. As indicated above, 
this might be acceptable by the Department as 

·a "request." 

(c) Applicant filed a written request for pre
liminary certification on the wrong form 
or in a letter. As indicated above, it 
would be within the discretion of the 
Department under the statute to determine 
whether a satisfactory "request" had been 
made. 

(d) Agency staff has mistakenly told appli
cant that he didn't need to file.a request 
for preliminary certification. If the 
applicant's action did not constitute a 
"request," as indicated above, the fact 
that the applicant had been misled by the 
agency staff would not eliminate the 
statutory requirement of request prior to 
commencement of erection, construction or 
installation of the facility. Nor would 
it eliminate the requirement of ORS 468.i70 
for preliminary tax credit certification 
prior to final certification. 

3. Yes, sec 2, ch 831, Or Laws 1973 (now a part of 
ORS 468.175) did apply to solid waste pollution control 
facilities constructed after the effective date of that 1973 
Act, unless the erection, construction or installation of 

' ·--. 
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Mr. Mike Downs -3- June 14, 1978 

the pollution control facility was begun before the effective 
date of that 1973 Act. Secs 3 and 4, ch 831, Or Laws 1973. 

4. Sec 2, ch 831, Or Laws 1973, provided that the notice 
of construction required to be filed with the Department of 
Environmental Quality "shall be in a form prescribed by the 
department." Therefore, the same reasoning which I have applied 
to previous questions .would apply here and I believe it would 
be within the discretion of the Department to determine whether 
what the applicant filed was a "notice of construction" within 
the meaning of the statute. However, if the applicant's 
action did not constitute a "notice of construction," the 
fact that the applicant had been misled by the agency staff . 
would not eliminate the statutory requirement of prior notice 
of construction. 

Both under sec 2, ch 831, Or Laws 1973, and ORS 468.175 
the Department must determine whether to issue a preliminary 
tax credit certification following its receipt of the proper 
notice or request. 

Please let me know if you have further questions regarding 
this matter. . . 

ej 

Very truly yours, 

JAMES A. REDDEN 
Attorney General 

~lf'l~Hcj {! /ltc)Vt[!'d 
Raymdhd P. Underwood 
Chief Counsel 
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~ 'JAMES A. REDDEN 
ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. William H. Young 

PORTLAND DIVISION 
500 Pacific Building 

520 S.W. Yamhill 
Portland, Oregon 97204 

Telephone: (503) 229-5725 

April 27, 1978 

Department of Environmental Quality 
Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

Re: Pollution Control Facilities Tax Credit Statutes 

Dear Bill: 

In your February 23, 1978 memorandum to me, which I 
received on April 10, 1978, you requested that we give you 
an informal legal opinion on six questions regarding the 
preliminary certification requirements of ORS 468.175 and 
468.180, being a portion of the pollution control facilities 
tax credit statutes (ORS 468.150 to 468.190). The follow
ing are the questions and my responses thereto. 

1. Must a person proposing to apply for certification 
of a pollution control facility pursuant to ORS 468.165 be 
issued a preliminary certificate of approval, pursuant to 
ORS 468.175, before the commencement of erection, construc
tion or installation of the facility? 

ORS 468.175(1) requires that the applicant for tax credit 
certification file a request for preliminary certification with 
DEQ "before the commencement of erection, construction or 
installation of the facility." It is noted that this language 
does not include the requirement that the preliminary certifi
cate be issued by DEQ prior to the commencement of erection, 
construction or installation of the facility. ORS 468.180(1) 
and 468.170(4) include a provision that the facility for which 
tax certification is sought must have been erected, constructed 

Stale ol Oregoo 
DEPARTMENT OF ENVIRONMENTAL QUALIT't 

[lli ~ N~AY rn1 ° 1 ~1 s rn I.ID 

OFELCE Qf IHE .DIRECTOR 



Mr. William H. Young -2- April 27, 1978 

or installed "under a certificate of approval issued pursuant 
to ORS 468.175." However, I do not regard this language as 
meaning that no part of the erection, construction or installa
tion could have preceded the issuance of the preliminary 
certificate. Nor do I find any other provision in ORS 468.150 
to 468.190 which indicates such a legislative intent. There
fore, it is my conclusion that, while the request must be 
made for the preliminary certification prior to the erection, 
construction or installation of the facility, there is not a 
statutory requirement that the preliminary certificate must 
have been issued prior to the commencement thereof. Of course, 
the applicant who commences erection, construction or installa
tion of the facility prior to obtaining issuance of the pre
liminary certificate does so at the risk that the preliminary 
certificate will not later be approved, with the consequent 
loss of the tax credit benefit which the applicant had antici
pated. 

2. Must the pollution control facility be designed such 
that it can reasonably be expected to comply with the applicable 
statutes and regulations of the Department in order to be issued 
preliminary certification, or is it merely necessary that the 
facility be designed to a substantial extent for the purpose of 
preventing, controlling or reducing pollution? (Compare the 
language in ORS 468.l70(4l with ORS 468.175(3l .l 

ORS 468.155 defines "pollution control facility" to have 
as a substantial purpose of its use, erection, construction 
or installation, the prevention, control or reduction of air, 
water or noise pollution or solid waste by: 

"(al The disposal or elimination of or 
redesign to eliminate industrial waste and the 
use of treatment works for industrial waste as 
defined in ORS 468.700; 

(bl The disposal or elimination of or 
redesign to eliminate air contaminants or air 
pollution or air contamination sources and 
the use of air cleaning devices as defined in 
ORS 468.275; . 

(cl The substantial reduction or elimi
nation of or redesign to eliminate noise pollu
tion or noise emission sources as defined by 
rule of the commission; or 
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(d) The use of a resource recovery process 
which obtains useful material or energy resources 
from material that would otherwise be solid waste 
as defined in ORS 459.005. For the purposes of 
ORS 468.155 to 468.190, 'solid waste facility' 
shall also include subsequent additions, made 
either to an already certified facility or to 
an operation which would have qualified as a 
facility but for the fact that it was erected, 
constructed or installed prior to January 1, 1973, 
which will increase the production or recovery of 
useful materials or energy over the amount being 
produced or recovered by the original facility 
whether or not the materials or energy produced 
or recovered are similar.to those of the original 
facility." 

ORS 468.175(3) provides that if DEQ determines that the 
proposed erection, construction or installation of such 
facility is in accordance with the provisions of ORS 448.305, 
454.010 to 454.040, 454.205 to 454.255, 454.405, 454.425, 
454 .• 505 to 454.535, 454.605 to ·454.745, ORS .chapter 468 and 
ORS chapters 459 and 467 and applicable rules or standards 
adopted pursuant thereto, it shall issue a preliminary 
certificate approving the erection, construction or installa
tion. ORS 468.180(1) requires such issuance of a preliminary 
certificate before EQC can issue a final certificate under 
ORS 4 6 8 .17 0 ( 4) . 

ORS 468.170(4) provides that EQC may issue a tax credit 
certificate for the completed facility if there has been a 
preliminary ·certificate of' approval properly issued and if 
EQC finds the facility "is designed for, and is being operated 
or will operate to a substantial extent for the purpose of 
preventing, controlling or reducing air, water or noise pollu
tion or solid waste, and that the facility is necessary to 
satisfy the intents and purposes of" the above-designated 
statutes and rules. · 

Therefore, it is my opinion that the proposed facility, 
in order to obtain a preliminary tax cr~dit certification, 
must be in accordance with the provisions of the above
designated statutes and rules or standards and, in order for 
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it to obtain a final certification by EQC, must be necessary 
to satisfy the intents and purposes of the above-designated 
statutes, rules or standards. 

In summary, the facility must meet the "substantial 
purpose" test in order to be eligible for consideration for 
preliminary and final tax credit certification and, in addi
tion, be in accordance with and necessary to satisfy the 
intents and purposes of the above-designated statutes, rules 
or standards. It is not merely required that the facility 
be designed to a substantial extent for the purpose of pre
venting, controlling or reducing pollution. 

3. Can preliminary certification be denied on the grounds 
that the facility proposed for construction is not a reasonable 
or cost effective solution to the pollution problem involved? 

I do not read the pollution control facilities tax credit 
statutes to permit denial of certification because DEQ or EQC 
deems the facility not the most reasonable or cost effective 
solution to the pollution problem it is designed to deal with. 
The tests .set forth in the pollution control facilities tax 
credit statutes do not appear to me to include a requirement 
that the facility be the most reasonable or cost effective 
way to deal with the problem. Of course, the statutory tests, 
including those described in previous answers above, must 
be met by the facility. 

4. If it is obvious on the face of a request for prelimi
nary certification that erection, construction or installation 
of the pollution control facility was commenced before the 
request was made, can the request be rejected.by the Department 
as incomplete (legally flawed) and not processed further, or 
must the EQC deny the request to ensure that preliminary 
certification is not automatically granted after 60 days? 
(See ORS 468 .175 (1) and (4) • ) · 

In this situation, I think the request can be rejected 
by the DEQ as incomplete, because not in compliance with 
ORS 468.175{1), and not processed further, except that I 
would recommend that the applicant be given prompt written 
notice thereof. EQC would not have to deny the request in 
order to ensure that preliminary certification is not auto
matically granted after 60 days. See ORS 468.175(4). 
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Of course, DEQ must be careful that it has not, by actions 
of staff people, caused the applicant to understand that the 
applicant's request, though of an informal nature, has been 
received by bEQ prior to construction. 

5. Must a person proposing to apply for certification of 
a noise pollution control facility pursuant to ORS 468.165 
have filed a request for preliminary certification before 
commencement of erection, construction or installation of the 
facility if construction was commenced after January 1, 1977 
and before October 4, 1977 (effective date of 1977 amendments)? 

The answer to this question is in the negative. The 
1977 amendments did not become effective until October 4, 1977. 
Thereafter, it was required that the filing of the request for , 
preliminary certification for a noise pollution control facility 
precede the commencement of erection, construction or installa
tion of the facility. On the other hand, the 1977 amendments 
did provide that facilities for noise pollution control erected, 
constructed or installed on or after January 1, 1977, were to 
get the benefit of tax credit certification. To give an affirma
tive answer to this question would be contrary to the express 
intent of the legislature to give tax credit certification to 
otherwise elig.ible noise pollution control facilities which were 
erected, constructed or installed between January 1, 1977, and 
October 4, 1977, as well as to those erected, constructed or 
installed, thereafter. 

6. Is the hearing required under ORS 468.175(5) a con
tested case type hearing? 

Yes, because ORS 468.175(5) states that "the hearing 
shall be conducted in accordance with the applicable provi
sions of ORS chapter 183." The only type of administrative 
hearing provided for in that chapter is a contested case 
hearing. 

Please let me know if you have further questions about 
the foregoing subj.ect. 

ej_ 

cc : Mr. .Mike Downs 

Very truly yours, 

JAMES A. REDDEN 
Attorney General 

~!uff6k"~ 
Chief Counsel 
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Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

ROBERT W. STRAUS 
MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 covu,.O• 

• MEMORANDUM 

To: Ray Underwood Date: 2/23/78 

From: ·William H. Young 

Subject: Request for Informal Opinion on Questions Regardi.ng Pollution Control 
Facilities T~x Credit Statutes 

Please prepare a written informal legal opinion on the fol lowing questions 
regarding the pre I iminary certification requirements contained in ORS 468.175 
and 468.180 of the Pollution Control Facilities Tax Credit Statutes, ORS 468.150 
th rough 468. 190: 

Must a person proposing to apply for certification of a pollution control 
facility pursuant to ORS 468.165 be issued a preliminary certificate of 
approval, pursuant to ORS 468. 175, before the commencement of erection; 
construction or installation of the facility? "16Z./70(4) ~L,..,-Q ""~t;,, '' 

' ~1'/'Y'~ 
Must the pollution control facility be designed such that it can reasonably 
be expected to comply with the applicable statutes and regulations of the 
Department .in order to be issued preliminary certification, or is it merely 
necessary that the facility be designed to a substantial extent for the 
purpose of preventing, control! ing or reducing pollution? (Compare the 
language in ORS 468.170(4) with ORS 468.175(3) .) 

r-.I /:(..Can pre! iminary certification be denied·'on the grounds that the 
I ",0 I ,P~ proposed for. construction is not a reasonab I e or cost effective 

K ;,- .": to the po 11 ut ion prob 1 em i nvo 1 ved? 

facility 
solution 

tr4 ,;-11--

!'Io. 

4. If it is obvious on the face of a request for preliminary certification 
that erection, construction or installation of the pol·lution control 
facility was commenced before the request was made, can the request be 
rejected by the Department as incomplete (legally flawed) and not processed 
further, or must the EQC deny the request to ensure that preliminary 
certification is not automatically granted after 60 days? (See ORS 468.175(1) 
and (4).) 

5. Must a person proposing to apply for certification of a noise pollution control 
facility pursuant to ORS 468.165 have filed a request for preliminary 
certification before commencement of erection, construction or installation 
of the facility if construction w<is commenced after. January 1, 1977 and 
before October 4, 1977 (effective date of 1977 amendments), 

yv/' 6. Is the hearing requl red under ORS 468.175(5) a contested case type hearing'? 

MJD :cs 
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·JAMES A. REDDEN JAMES W. DURHAM 
ATIORNEY GENERAL 

DEPARTMENT OF JUSTICE 

Mr. Michael Downs 

PORTLAND DIVISION 
555 State Office Building 
Portland, Oregon 97201 

Telephone: (503) 229-5725 

April 1, 1977 

Department of Environmental 
Quality 

Terminal Sales Building 
1234 S.W. Morrison · 
Portland, Oregon 97205 

DEPUTY ATIORNEY GENERAL 

Tochnle:sl Programs Offlco 
Dept. of Environmental QualllY 

oorn@rnuw~ lID 
APR 11977 

. ,. .. ; .. 

Re: Tax Credit Application T-817 - Winter Products. Company 

Dear Mike: 

In reply to your memorandum to me of March 14, 1977, it is 
my view that the Winter Products Company was required to 
obtain precertification for the facility in question, as 
required by ORS 468.175. This statute uses the "commencement 
of erection, construction or installation of the facility" 
as the critical point before which a request for preliminary 
certification must be made. This statute became effective 
on October 5, 1973, as to facilities not commenced on or 
before that date. As of that date, the only evidence of 
"commencement of erection, construction or installation of 
the facility" are copies of purchase orders for the facility 
dated prior to October 1973. Such orders, without more, 
would not constitute the "commencement of erection, con
struction or installation of the facility" in my opinion. 
Therefore, erection, construction or installation began after 
ORS 468.175 became effective on October 5, 1973. Consequently, 
the company, having failed to obtain the precertification for 
the facility required by ORS 468.175, is not now eligible for 
the tax credit for which it has applied. 

Please let me know if you have further questions about this 
matter. 

ej 

cc: Mr. William Young 
Mr. Harold Sa\liyer 
Mr. Richard Nichols 

Sincerely, 

JAMES A. REDDEN 

.?:<~n:::J?tfaAt(d 
RAY~ND P. UNDERWOOD 
Chi7£' Counsel 
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Department of Environmental 
Quality 

Terminal Sales Building 
1234 S.W. Morrison · 
Portland, Oregon 97205 

D£PUTY AlTORNEY GENERAL 

Tachnleol Progrnms Oflleo 
Dept. of Environmental Quality 
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Re: Tax Credit Application T-817 - Winter Products Company 

Dear Mike: 

In reply to your memorandum to me of March 14, 1977, it is 
m~ view that the Winter Products Company was required to 
obtain precertification for the facility in question, as 
required by ORS 468.175. This statute uses the "commencement 
of erection, construction or installation of the facility" 
as the critical point before which a reqµest for preliminary 
certification must be made. This statute became effective 
on October 5, 1973, as to facilities not commenced on or 
before that date. As of that date, the only evidence of 
"commencement of erection, construction or installation of 
the facility" are copies of purchase orders for the facility 
dated prior to October 1973. Such orders, without more, 
would not constitute the "commencement of erection, con
struction or installation of the facility" in my opinion. 
Therefore, erection, construction or installation began after 
ORS 468.175 became effective on October 5, 1973. Consequently, 
the company, having failed to obtain the precertification for 
the facility required by ORS 468.175, is not now eligible for 
the tax credit for which it has applied. 

Please let me know if you have further questions about this 
matter. 

ej 

cc: Mr. William Young 
Mr. Harold Sawyer 
Mr. Richard Nichols 

Sincerely, 

il~::i°fJ~~ 
. RAY~ND P. UNDERWOOD 

Chi7£' Counsel· 





1. Applicant 

State of Ore;ion 
DEPART:-IE~IT OF Ee<VIRm;:-rENTAL QUALITY 

TAX RELIEF APPLICATION REVIEH REPORT 

Winter Products Company 
3604 s. w. Macadam Avenue 
Portland, ·Oregon 97201 

Appl T-817 

Va:te 12/28/76 

The applicant owns and operates a furniture hardware manufacturing plant 
on Macadam Avenue in Portland, Oregon in Multnomah County. 

The application was received August 31, 1976 • . 
2. Description of Claimed Facility 

The facility claimed in this application consists of a 3670 square foot 
building containing both waste control facilities and oxidizing (production) 
facilities. Waste control facilities claimed include wastewater collection 
drains, collection sump, a 5,000 gallon settling tank, 3 Tarnco electric 
mixers, 8 chemicai transfer pumps, 1 Barrett centrifuge and associated valves, 
piping,· and electrical controls. Also included are actual production facilities 
consisting of specially designed oxidizing and rinsing tanks, mechanical 
equipment for transferring product from one tank to another, and related 
controls. 

The claimed facility was completed and put in operation in December, 1974. 

Certification must be made under the 1969 Act and the percentage claimed 
for pollution control is 100%. 

Facility costs: $144,286 (Accountant's certification was provided). 

3. Evaluation of Application 

The facility was installed as a result of pretreatment requirements of 
the City of Portland and was not a requirement of the state. Plans for 
the facility were not submitted to the Department for approval as 
required by ORS 468.175. The applicant has submitted copies of purchase 
orders dated prior to October, 1973, indicating its commitment to construct 
the facility before ORS 468.175 went into effect. Based on this 
:j.nformation, the Department believes the Company was not required to 
obtain precertification of the facility as required by ORS 468.175. 



T-817 
January 10, 1977 
Page 2 

Prior to the installation of the claimed facility, wastes from the 
oxidizing process were discharged .untreated into the City of Portland 
sewer system. With the claimed facility, the.Company has reduced the 
quantity of pollutants discharged to the sewer to comply with the City's 
sewer code (except cyanide which is slightly over the code requirement). 

The Company claims the only economically viable solution for meeting 
the City's code requirements was moving the oxidizing process into a 
new building. The part of the building previously occupied by the 
oxidizing line had ceilings that ware too low for a new rotating 
barrel drag-out system to be employed. This drag-out system keeps 
more oxidizing chemical in the oxidizing tanks rather than losing it 
into ·the rinse tanks. Water from the rinse tanks are the primary 
source of contaminated water. 

The Company also claims that they could not have provided an adequate 
waste water collection system for the old oxidizing line without 
shutting the line down for several weeks. This would have caused 
them to shut the plant down also for several weeks. They claim that, 
due to the extreme competitiveness in their business, a shutdown for 
two weeks would cost them a good null1ber of accounts. 

The Company points out that the new oxidizing line does not have any 
additional production capability over their old line. The floor space 
devoted to the new oxidizing line is only 90 square feet over that 
used by the old line. The number of employees in the oxidizing 
process has not decreased due to mechanization of the process. 
Consequently, the Company has not benefitted economically with the 
installation of the claimed facility. 

Based on the above statements, the Department believes the claimed 
facility should be considered entirely as pollution control facilities. 

4. Director's Recommendation 

It is recommended that a Pollution Control Facility Certificate bearing 
the costs of $144,286 with 80% or more of the cost allocated to pollution 
control be issued for the facility claimed in Tax Application No. T-817. 

RJN:ts 
1/11/77 
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· State of Oreg<R E C E f V E 0 
DEPARTMENT OF ENVIRONMUENTAL ouAr11Y INTEROFFICE MEMO 

To: Ernie Schmidt 

From: Mike Down"~l\l \) 

- MAR 2 51377 

ATTORNEY GENERAL Date: 3/24/77 
PORTLAND, OREGON 

Subject: Ray Unrlerwood' s Response to My Memo of 3/14/77 re: Eli gi bil i ty of a 
Paved Log Deck for Tax Credit 

On March 22, 1977 Ray Underwood responded by telephone to my memo (copy 
attached) which posed two questions about the eligibility of a paved log deck 
for tax credit. 

The first question was whether the entire pav~d area met the "substantial 
purpose" requirement of the statute. Ray's answer was that the question involved a 
factual determination that the· Department was in the best position to make. Thu.;, 
he left that question to us to answer •. 

The second question was whether we could certify a portion of the facility 
proportional to the benefits received which are attributable to solid waste 
utilization. Ray's answer was that we could only certify a portion of a facilitJ 
if 1~e could physically identify that portion of th~ facility whose substantial 
purpose was utilization of solid waste. If, for ex;mple, only a portion of the 
paved log deck were set aside by the company to re::over sol id was·te, and the . 
substantial purpose for constructing that portion of the paved area ~1ere to recover 
and utilize solid waste, then ·that portion could be eligible for tax credit. 

As I understand the situation, solid waste is recovered essentially from the 
entire surface of the paved area. Therefore, no single portion of the facility 
is set aside for solid waste recovery. So, if the facility is to qualify for tax 

.credit it must be upon a factual determination that the entire paved area was . 
constructed for the substantial purpose of utilizing what would othel'l'tise be solid 
waste. 

/cs 

Attachment 

cc: Milan Synak (w/att) 
Bill Bree (w/att) 
Ray Underwood (w/att) 

--------·-----~-
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" State of Oregon I.~ V& DEPARTMENT OF ENVIRONMENTAL QUALITY . INTEROFFICE MEMO 

To: Date: 3/14/77 

From: 

Subject: 
aligibility of a. Pavud Lc<J Deck for Ta: Crodit 

Wo haw an appliCAticn from a company that 1'101lld like a tax Cl:O<lit for paving 
an aro11a whe..'"O lOS"!J uu handled and stored. Thay Ju.ve received prec:ertification 
u rmquiroC. by or.a 4G::..11s. 

'rhe iBGue in q-.lElr.1:ion rovolwa iU:Ound whether the "subst=tial l>UrPOBO of 
ths facility is to ut.tlil:o matorial. th11t t.-ould otM:i:wis& be eolid waste", as 
rcquiro<l by oro 46G.l55(l) and (2) am OllS 4GS.l65tl) (b)(A). 

'l'he actual cost oi: the clairnod facility is appi:oxi?r.atol.y $500,000, uowaver, 
an ~ylllis of' tho beJiefito de:dvod indi=te& that utilization of solid waste ia · 
o. benefit, but not tho IEO:it subs~tie.l. benefit. C,nl.y llbout 20" of the bellGfits 
f:rotl tho facility c= be attributed to aolid vruate utilil:a.tion. Other benefit:J, 
s~ A6 rctluced iuainttUUUlco, ~· the facility wociJi.w!lil.G to the ~any. 

Ql!e!tiOM& 

1. Is the "aubsl;.JntUll purpose• requirement of the statute l!let suc:h thll.t 
a !::Ix crod:I. t. for tho full · CiCSt of thfl facility c::ould be illsucd? ' . . ,.·,-; .. 

2. If not, could A portion of tha facility be certified for tax credit 
propo:r:tional. to ths bonofits received which are attributable to solid waste 
utili::ntion (i.e., approximD.tely $100,000)? N' 

I 0. 

The eta.ff thitllts that. the -er to the fint question ia no. 'l'he problam 
that makes t.'oo second quallltion upeciAlly difficult to answer is that there is 
no logically identifiable portion of the facility that can bo said to be specifically 
for the "substantial pw:poao" of util.illlinq solid wai;te. The cl.ai:cd facility is · · 

. a ain<Jle unit, 11. j?&ved eraa. 

Would you please prepare en inforl!llll letter opinion &&:!rassing these questions 
if you think one is warrll.?lted. oths.rwise, a phone call to me will be sufficient. 
If you need furt.'1cir factual details about the applic.'.l.tion, J;>lease cont.Act 
Milo.n synu: (22\'.l-6015) or Ernie Schlll:l.dt ( 229-5356) • 

/ca 

COi Ernie Schmidt 
Mil.ml Synak 
Bill B:ree 

!:? • 'J. 

, .. : 
.... _ 



March 3, 1976 

1-tr. Loren 'Kr<imer, Director 
Oep~r~ent ot Environl!"lenta.l Quality 
Terminal Sales Euildinq 
1234 S, 1.;, Morrison St.· 
Portland, Orogon 97205 

REH Statutory responsibility of EQC <"md DE•'.) for policing 
Bales or exchang.eis of pollution ':ontrol faciiiti.:is 
granted tax credit and no11use ol!' such facilities 
for pollution control purposes 

Dear Budf 

Following our Meeting in· your office on March 1, 1976, I hn,•e 
checned tho statutory provisions relating to the above oubject 
and w;ah to advi3o you an follows. 

Virtually identical provisions in the taxing statutea relati11g, 
respectively, to roal and personal property, personal and 
corporation income, provide that upon any s~le, c~change or 
other disposition of a pollution control facility, notice 
thoreof shnll be criven to tho EQC who shall r.cvoke the 
certification covering such facility as of the date of such 
disposition. Tha transferee may apply for a new cortificate 
undor on5 466.170. The proviaions to which I refer nro found 
in ORS 307.405(4), 316.097(10) and-317.072(10), !t appears 
from the foregoing proviaions that notice of such sale, exchange 
or other disposition shall be given by the hold<.>r of the 
certificate to tho 1'QC nnd the EQC has no obligation to affirma
tively seek out such sales, exchanges or other dispositions, 

OR!l 461i.lu5(1) (li) providos for revocation hy the r:Qc of 
credit certificate for f11ilure to operato the pollution 
facility for tho purpose specified in the certificate. 
addition, there are provisions in tho real and personal 

a tax 
control 
In 
propcrtyJ 



Mr. Loron Kramer -2- March 3, 1976 

personal income nnd corporation excise tax ntatutos (ORS 307.4:0, 
3lu.097(5)(b) and Jl7.072(5)(b}) tliat the pollution control 
fticility must lmva been in use 1.1nd operation during thti applicable 
tax period in order to get the ta): benefit. 'rheso latter provi
sions would be policed by tho ta:;t .:i.ut:.'lori ties and the taxpay0r 
failing to observe thet'l r:J.ght be liable for frnmlulcntly claim:.ng 
a. ta~ benefit. Conse( ucntl , 

Fleaae lot oe know if you have further questions about this 
matter. 

ej 

cc 1 Hr. l:. Jack i•iea thereibee 
Mr. Harold Patterson 

Sincerely, 

IV\Y!-!OilD P, Ul'·li)i:Rt-1000 
Chief Counsel 

. ,.l,\Wt{\!J) .Pb4. ;;;: •. a:;;a. (,IWJJQ)_ i¥JW ,,s_ "" j_ ,_ $.WCG .. . A) - _p::;::u .. .&.A. 414. ... 31i '!fJPJ:;;_, £.b@J 4" ... $.d _....,,~1K:;;·-;:- -~'~~~-



LEE JOHNSON 
ATTORNEY GENERAL. JAN J.., 6 1976 

DEPARTMENT OF JUSTICE 

Mr. Jack Weathersbee 

PORTLAND DIVISION 
5SS STATE OFFICE BUILDING 

PORTLAND, OREGON 97201 
TEl.EPHONE: ( 503) 229-5725 

January 16, 1976 

Department of Environmental Quality 
Terminal Sales Building 
1234 s.w. Morrison 
Portland, Oregon 97205 

JAMES W. DURHAM 
DEPUTY ATTORNEY GENERAi. 

Re: Tax Credit Applications 

Dear Jack: 

I have the following responses to the questions concerning 
processing of tax credit applications which you raised in 
your January 7, 1976 memorandum to me. 

1. The 120-day period provided for in ORS 468.170. 
begins to run upon the filing of an application form which 
is complete as provided in ORS 468.165(2) and, possibly, (3). 
(It is not clear from the language of subsections (2) and (3) 
that the need to supply such further information as the 
Director may require prior to the issuance of the certificate 
defers the commencement of the 120-day period until such 
further information is actually received by the Director. 
However, since such further information may take some time 
to obtain and review, it seems a fair interpretation of the 
statute that the 120-day time period would not begin to run 
until any subsection (3) requirement was also satisfied.) 
But, once the application filed is complete, the 120-day 
period would begin to run even before the Department notifica
tion of the applicant that the application was deemed by the 
Department to be complete. 

2. If an application is rejected by the failure of the 
Commission to act, notice is not required by ORS 468.170, 
but I would suggest that written notice thereof be given 
nonetheless so as to provide a basis for the commencement 
of the running of the time provided in ORS 468.170(3) whereby 
the applicant may take an appeal from the Commission decision. 
The appeal procedure is operative according to ORS 468.170(3). 



' ____ ...,, 

Mr. Jack Weathersbee -2- January 16, 1976 

It appears to me that the 30-day notice provision of subsec
tion (3) would be applicable to such appeal, particularly if 
notice is given of the Commission's failure to act, as suggested 
above. If such notice is not given, a 60-day period for the 
taking of an appeal is probably applicable pursuant to sections 
15(1) or 16(2), chapter 759, Oregon Laws 1975, which cover 
petitions for judicial review of state administrative agency 
orders. 

3. Determination and notice to applicant of the extent 
of eligibility for tax credit is made at the time of issuance 
of a certificate pursuant to ORS 468.170. 

4. Although withdrawal and resubmission of applications 
are not covered specifically by the statutes, it seems by 
implication that an application could be withdrawn at any 
time or resubmitted at any time by the applicant. I know of 
no practical reason why this should not be the interpretation. 

5. As to a preliminary certificate, no action can be 
taken until it is filed complete and I suggest that the 
Department advise the applicant if it finds the filed applica
tion incomplete and advise in what respects it is incomplete. 
If it is never completed, no action can be taken and, because 
the applicant would have been advised of its incompleteness, 
I do not think he could get the benefit of the provision as 
to failure of the Commission to order denial. If and when 
the application is made complete, the Department may issue 
the preliminary certificate, but if it does not do so, then 
the Commission must either order denial or the preliminary 
certificate will be considered to have been issued anyway after 
the running of the 60-day period provided in ORS 468.175(4). 

As to a final certificate, no action may be taken until the 
applicant completes the application and the Department should 
advise him that it is not complete if it is not. When it is 
complete, only the Commission may act on it. Failure of the 
Commission to act constitutes rejection of the application 
according to ORS 468.170(2). 

Please let me know if you have further questions about this 
matter. 

ej 

sr-~ely, /} 

,0lt0 ti ~I(({~ 
F:AYM0'01 P ~DERWOOD 
Chief'&founsel 



February 23, 1976 

Mr. Richard L. Vogt 
DepartPent of Environmental Quality 
Torriinal Sales Building 
1234 s.w. Morrison 
Portland, Oregon 97205 

Re: Open Fiel:'! "lurninq Pollution Abatm".lent Tax Credits -
George Van Leeuwen 

Dear Dick: 

I have reviewecl thn material which you fonrnrdc0 to me with 
your memorand~n of February 18, 1976, and it anpcars to me 
that the stat~nents in the DeDartnent letter of February 11, 
1976 to Mr. van Leeuwen correctly interpret section 15 of 
ch 559, or Laws 1975 (Senate Bill 311) and ons 468.10.0. Th"!y 
wouln i'lp!_)ea.r to !"reclude a t.;i.x crc~i t f(')r the !'.'articular equip
ment to which Mr. Viln Leeuwen refers in his 0cto0er :!IJ, 1975 
letter to the DePartr.ient. ORS 468.180 would preclude a tax 
credit for such equipment even if it would otherwise rmali:y 
for tax credit as a pollution control facility defined in 
ORS 468.155, as amended by ch 496, Or Laws 1975, for the pre
vention, control or reduction of solid waste by the use of a 
resource recovery process which obtains useful material or 
energy resources fro:r.i the material thc>.t would otherwise be 
solid waste as defined in ORS 459.005. 

I do not think the pollution tax credit -1aws in mdstence 
prior to the 1975 session of the Oregon Legislature would have 
made the subiect equipment eligible for ta:: credit. 

Please let mo know if I can be of further assistance in this 
matter. 

ej 

Sincerely, 

RJ\.YMOND P. mlDERWOOD 
Chief Counsel • 



To: 

From: 

State of Oregon 

DEPARTMENT OF ENVIRONMENTAL 

~a4~c:/c:Jcc 
QUAL~ E c EI v E 0 INTEROFFICE MEMO 

FEB 191976 
i,./ 

Ray Underwood cc: HMP, s~TTORNEY GE1NER~(.18/76 
~ f tJrf" PORTLAND, OREGON 

Richard L. Vogt 

Subject: Open Field Burning Pollution Abatement Tax Credits 
George Van Leeuwen 

As per our telephone contact February 17, 1976, please find at
tached a copy of a letter received October 23, 1975 from Mr. George Van 
Leeuwen requesting action. and information concerning pollution tax 
credits and the Department's response dated February 11, 1976. 

As discussed, I received a telephone call from Mr. Mike Bakkela of 
the Farm Bureau in Salem on February 17, 1976. He was in receipt of a 
note from Mr. Van Leeuwen questioning the Department's interpretation on 
this matter. Mr. Bakkela has agreed to review Senate Bill 311, Section 
15 and the appropriate sections of ORS 468. 

Subsequent to this review, he intends to schedule a meeting through 
me with the appropriate Department staff to discuss pollution tax 

::;...-t_('..:,... -

1 ' L/, / credits applicable to field burning. 
(,{..,_,,flt) 

("'1, ·d JG-;') In preparation for this meeting, a legal review by you of the 
,_·, .-. · -c-f' \ staff's interpretation is appropriate. Also, please investigate the 
~"-<-l.::.\!Nu>:,;_l possible applicability of pollution tax 'Cr~-dit laws in existence J?ri()]'.' __ 

to Senate Bill 311 to equipment and practices used to reduce particulate 
ellUSSJ.On-s-fromopen field burning. 

/cs 

DEQ 4 
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George Van 1.eeuwen 
Route l, So.".< 139 
Halsey, Oregon 97343 

· · Dear Mr. Van Leeuwen: 

February 11• 1975 
.. .,. 

,; . 
. . ; 

. ~ .. 

'.. ·, 

-,: 

,·· .' . 

~· 0 • • .,. ... ·. 
. :-~ .. 

.. ; : 
;. .. 

.. ,·· ·,. 

. In rei'??"ance t.o your letter of October 25, 1975 requesting 
informat1on on tax credit applications, Section. 15 of Senate 6111 
311 states: . '· 

Section 1s·. After alternative methcds for field sanitation· 

. ,_ r 
.···· ,· .. : ~ .· .. :. '.. : ,.:.: 

',. : ,. -.~·-

. ~ -.... 
•, ··'. --. -~ . 

·and straw utilization and disposal 1re apprnved by tlie 
coirm1ttee and the department, ·~o11uticn control facility," 
as deflned in ORS <HiS.155, shall include such approved 
alternative methods and persons ~urchasing and utilizing 
such methods shall be eligible for the benefits allowed .. •.'"' -.. ,;.·. 

by ORS 468.155 to 468.190. . . . 

At this point in time, only the pilot models of the present generation 
of mobile field sanitizers have been given approved alternative status 
by the Depart.'11.ent. Bailers. trucks, tractors, etc. necessary for 
operation of mobile field sanitizers or used independently have not 
yet been considered by the Department or Committee for possible 
class1f1cat1on as approved alternatives and are not eligible for tax 
benefits at this time. It is expected that the Departir.ent and the 

' Ore9on Field Sanitation Cornittee will, in the near future,, make a. 
recoramendation to the Environ!llental Quality Coamission regarding 
these types of equipment and their relative worths as pollution 
control fac111tias. . .··· ., .. · :, 

In addition to. the above, for equipment purchased on or after . 
October 5, 1973. 1 t is necessary to have received Cepartment of 
tnviror.mental Quality approval for the equipaent claimed prior to 
its use (Ref. ORS 468,180(2)). The law eliminates the particular 
bailer of referenca from e11gibility. 

. .• 
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George Van Leeuwen 
Page 2 
February 11 , 1976 

Should the Ccumittee and Department give approved al~rnative 
status to such equip~ent in the naar future, and you subsequently 
purchase it, please find enclosed .the appropriate :;otice cf Construction 
and 1~pplication for Approval - PM!liminary Certification For Tax 
Credit forru. 

Finally, it should be pointed out that removal of straw, 1n itself, 
does not co•1stitute a pollution control method, espei;ially ii tr.e field is 

. subsequently open burned. Only 1n concert with same relatively non
polluting operation such as plowing or using a mcbile field sanitizer 
could such baling t:e considered an attempt at pollution contNll. 
However, the ~~par~ttent does wish to co:rmend you for your efforts in 
disposing of waste rat.1ar than by burnins. Hopefully, in the near 
future, tl1.a~ wi11 i:;e ux credit available as some consolation for 

your elltra effort. 

If yo1,; have any que3tions, please f~el frae to contact Scott 
Freeuurn, at 16 Oa~nay Hall, Eugene, Oregon 37401; telephone 636-7837. 

SAF:ts 

Sinc2rely, 

LOREH ~:~ER 
uirector 

·• •, 

tt. N. Patterson 
Assistant lJirector 
Air Quality Frograws 

cc: Ron ~eBlanc, ucpartment cf ~evenue 
cc: Scott A. Freeburn, Field 5urn1ng Program 
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October 
Halsey, 
h.t. 1, 

Oregon Department of Enviroru:iental Quality 
1234 S. w. Morrison 
Portland, Oregon 97201 

Gentlenen: 

20, 1975 
Ore3on 
:>ox 139 

At the end of 1973 and early in 1974 I purchased a used 
New Holland 290 baler and a Schwartz .bale accumulator and 
squeeze loade~ which have been used exclusdively for removing 
straw in conjunction with our efforts to contol and reduce 
open field burning of our grass seed fields. ''hat further 
information or action do I need to present to receive the 
pollution con·~rol certification 'required by the State Income 
Tax Division to qulify for the Polluti::in Control Facility 
Credit on line 38 of the State Income rax Form'l Will 
appreciate re.~eiving the information a.nd applicable fornis by 
return mail. 

Sincerely yours, 

Geo. VanLeeuwen 
~·· 

-~t .. ·.• ,,. 'J G'i-'ZS-1'f-
"~~~-

cc: Ron LeBlanc, Auditor, Department of Revenue 

• 
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ROBERT W, STFtAUD 
00¥1:1'tNOR 

OFFICE OF THE GOVERNOR 
STATE CAPITOL. 

SALEM, OREGON 973 1 O 

February 26, 1976 

Mr. Loren Kramer, Director 
Department of Environmental Quality 
1234 S. W. Mor:rison 
Portland, Oregon 97205 

Dear Bud: 

11~n 11975 

.j;,,- -- . . As I indicated in our conversation last week, we ho1-·e 
- -:.;::·:::':tnat the DEQ can ascertain and make available to ·growers 

information about wh·at kinds of activities, processes, mach:lnE!S, 
or other expenditures contracted or to be contracted by growers 
might fall within the definition·of "pollution contf<;>l facility" 
and hence be certifiable for the purposes of entitling the grower 
to a tax credit under ORS 468.155 to 468.190. · 

Enclosed are copies of Chapter 496, Oregon Laws 1975, 
and Section 15 of Chapter 559, Oregon Laws 1975. 

. The law was specifica:)_ly amended to include facilities 
if the substantial purpose of the use, erection, construction or 
installation is the prevention, control or reduction of solid 
waste. Means may include the disposal or elimination or redesign 
to eliminate air contaminants, or air pollution or air contamination 
sources; or the use of a resource recoyery process which obtains 
useful material or energy resources from material that would 
otherwise be solid waste. Specially excluded is any solid 
waste facility or portion thereof whose substantial purpose 
is not the direct utilization of materials. 

It appears that certification of a facility for air 
pollution control or for the prevention, control or reduction of 
solid waste may be accomplished by one of two means: 

(a) approval by the Field Sanitation Committee and 
the DEQ of an alternative method of field sanitation, straw 
utilization or disposal, which entitles the alternative method 
to benefits under ORS 468.155 to 468.190; or 
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(b) if application is made to the EQC, approval of 
an air pollution control facility erected, constructed or insta:led 
on or after January 1, 1967; or approval of a solid waste facility 
under construction on or after January 1, 1973, the substantial 
purpose of which is to utilize material that would otherwise be 
solid waste by burning, mechanical process or chemical process 

. or through the production, processing including presegregation, 
or use of materials for tP.eir heat content or other forms of 
energy of or from the material, or the use of materials which 
have useful chemical or physical properties which may be used for 
the same or oth::r purposes, or materials which may be used in the. 
same kind of application as its prior use without change in identity. 

Because of the great variety of "facilities" including 
processes which might be eligible for t3.X credit certification by 
the Commission whether or not approved as "alternative methods" 
by the Committee and the Department, it would be helpful to . 
develop a list of such facilities or processes relative to whic!1 
a grass seed grower might make application to the Commission. 
To wait for the growers to make individual applications and 
develop this list on a case-by-case oasis would .be cumbersome 
and time consuming. Instead, we would hope that the EQC might 
on its own· mot::.on by rule indicate its -willingness to certify 
certain types of facilities and processes, without precluding 
their willingness to consider other applications on a case-by-

. case basis. 

A question has also been raised as to whether it is 
necessary to give notice by filing a request for preliminary 
certification before commencement of erection, construction or 
installation or purchase of a facility. This presents a related 
question as to whether a tax credit against 1975 income or 
property tax is obtainable for a facility built before or during 
1975 for which certification is not sought until 1976 or later. 

It appears to me that ORS 468.175 should be interpreted 
in a reasonable manner and that the legislature did not 
contemplate that "facilities" which might be some relatively 
exotic device or practice to eliminate air pollution or to obtain 
useful material from material that would otherwise be solid waste 
need be constrained by the advance notice requirement. The 
purpose of 468.175 was to give the DEQ an opportunity to review 
plans and specifications for large pollution control facilities 
before substantial capital expenditure had been undertaken • 

• 

~ . 
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With respect to the great variety of more modest 
expenditures. which in one way or another will minimize the open 
field burning problem, it would seem that the Commission should 
be primarily interested in the fact that an expenditure was 
made in good faith for the purpose of minimizing air pollution 
and solid waste problems, whether or not totally effective in 
accomplishing that goal. 

If it is your interpretation that some notice be 
given to the Commission, I would suggest that the requirements 
of ORS 468.175 be cons.idered satisfied by provision of a list 
of likely expenditures, facilities, and processes prepared by 
the Field Sanitation Committee and approved by the Department, 
in effect putting the Commission on notice that these were 
likely subjects of application. 

In order that farmers may make thoughtful expenditures. 
prior to and during this growing season, the sooner such.a list 
is developed and promulgated, the more, benefit it will be to 
the growers and the more it will encourage the use of alternatives 
to open field burning and the constructive utilization of straw 
thrpugh removal and useful disposal. 

JMc/jh 
encl. 
cc: Stafford Hansell 

Senator John Powell 
Scott Freeburn 
Bill Rose 

Sincerely, 

~uf-
Janet McLennan 
Assistant to the Governor 
Natural Resources 
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December 19, 1975 

Mr. Loren Kramer, Director 
Department of Environmental Quality 
Terminal Sales Building 
1234 s.w. Morrison · 
Portland, O=egon 97205 

Re: TilX Credit Certificates 

Dear Bud: 

The question was raised at the December 12, 1975 Environmental 
Quality cor.,~ission meeting whether a tax credit application 
could.be approved on condition. I understand that the possible 
conditi.on would require an adjusting tax payment to the state if 
unanti9ipated profits were subsequently obtained from the operation 
of the pollution control facility which had bean earlier approved 
for tax credit on the assumption of no such profits. 

ORS 468.170(4), (5) and (6) are principally applicable here and 
provide as follows: 

"(4) If the commission finds that a pollution 
control or solid waste facility or portion thereof, 
for which an application has been made under ORS 
468.165, was erected, constructed or installed , 
under a certificate of approval issued pursuant to 
ORS 4 6 8 .17 5 and in accordance with the requiremen.ts 
of subsection (1) of ons 468.165, and is designed 
for, and is being operated or will operate to a 
substantial e;{tent for the purpose of preventing, 
controlling or reducing air or water pollution or 
solid waste, and that the facility is necessary to 
satisfy the intents and purposes of ORS 448.305, 
454.010 to 454.040, 454.205 to 454.255, 454.315 

. to 454.355, 454.405 to 454.425, .454.505 to 454.535, 
454.605 to 454.745 and this chapter and rules 
thereunder, it shall certify su.ch facility. No 
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determination of the proportion of the actual cost 
of the facility to be certified shall be made until 
receipt of the application. Where one or more 
facilities constitute an operational unit, the 
commission may certify such facilities under one 
certificate. A certificate under this section is 
effective for purposes of tax re.:ief in accordance 
with ORS 307.405, 316.097 and 317.072 if erection, 
construction or installation of t.he facility was 
commenced. prior to December 31, 1.980. The commission 
shall attach to the front of each certificate a 
copy of t:he notice and election requirements imposed 
by subse~tion (5) of this section. 

(5) A person receiving a certificate under 
this section shall make an irrevc•cable election 
to take i;he tax credit relief under ORS 316.097 
or 317.0/2 or the ad valorem tax relief under ORS 
307.405 and shall notify the com111ission, within 
60 days ~ifter the receipt of suer. certificate, of 
his election. This election shall apply to the 
facility or facilities certified and shall bind 
all subsequent transferees. Failure to make a 
timely notification.shall make the certificate 
ineffective fer any tax relief under ORS 307.405, 
316.097 and 317.072. 

(6) Certification under this section of a 
pollution control facility qualifying under para
graph (a) of subsection (1) of ORS 468,165 shall 
be granted for a period of 10 consecutive vears 
which 10-year period shall begin with the tax 
year of the person in which the facility is certi
fied under this section, except that if the person 
elects ad valorem tax relief the provisions of 
ORS 307.405 shall apply. (Emphasis supplied)" 

There appears to be no statutory authority provided for the 
Commission to impose such a condition upon its approval of a 
tax credit application and its issuance of a pollution control 
facility certificat;e. Further, the above-quoted statute indi
cates that the Comraission must either unconditionally approve 
the application and issue the certificate or refuse to approve 
the application. 
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It should be noted that the statutes do provide some control 
after the certificate issuance in that the Commission may revoke 
the certificate purauant to ORS 468.185 which provides in sub
section (l) thereof as follows: 

•(l) Pursuant to the procudures for a con
tested case under ORS chapter H;J, the commission 
may ord.;ir the revocation of the certification issued 
under ORS 468.170 of any pollution control or solid 
waste facility, if it finds that: 

(a) The certification was obtained by fraud 
or misrepresentation; or 

(b) The holder of the certificate has failed 
aubstantiallv to ooerate the facility for the puroose 
of, and to the e:-::tcnt necessary for, preventing, 
controlling or reducing air or \later pollution or 

· solid wnste as specified in suc.1 certificate. 
(Emphasis supplied)" 

Please let me know if you or the Comnission have further questions 
about this matter. 

ej 

cc: Mr. Joe Richards 

Sincerely., 

RAYMOND P. UNDERWOOD 
Chief Counsel 
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August 13, 1974 

Mr. F. A. Skirvin 
Depart..~ent of Environmental Quality 
Te.rminal Sales Building 
1234 s.w. Mcrrison 
Portland, Or~gon 97205 

Re: California Liquid Gae corporation - Tax credit inquiry 
of July 31, 1974 

Dear Fritz: 

A "pollution control facility" eligible for tax credit appli
cation under OHS 468.165 (formerly 01{5 449.G25) in defined 
in ORS 468.155 (formerly ORS 449,605) to i;iclude equipment 
or device reasonilbly installed by any person if a 1>.ubstan_!i& 
E..u.:i:'.P.9..:'le thereof is the prevention, control or reduction of 
air pollution by the elimination of air pollution or air 
conta~ination sources. Although I am not familiar with the 
propane carburetion equip~ent referred to by Cal Gas in its 
July 31, 1974 lette1· to :Kosa Cannon, it t.•ight well come within 
the definition of "pollution control facility" if the substantial 
pu~~sc roguircment can be me.t. Perhaps it cannot if the 
principal rea3ons for the installation and use of the equipment 
are advertising and special economy because Cal Gas manufactures 
the propane used in its own vehicles. 

Cal Gae, in its July 31 letter, refers to the road tax exemp
tions in California and Washington. F.on Householder told me 
that he thinks the California statutes provide a specific 
exemption from the road tax for such vehicle equipment and 
the Washington statutes probably provide similarly. If so, 
those state statutes are distinguishable from the Oregon tax 
credit statutes. 

Please let me know if you have further questions about this 
ma.tter. 

ej 

cc: Mr. H. M. Patteroon 
Mr. non Householder 

Sincerely, 

RAYMOND P. UNDERWOOD 
Chief Counsel. 
Portland Division 
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Mr. Kessler Cannon 
Director 

\ 

Department of Environmental Quality 
1234 S.W. Morrison 
Portland, Oregon 97205 

Mr. Cannon: 

July 31, 1974 

California Liquid Gas Corporat:i.on has and continously 
installs oD our O'<m vehicles propane carburetion equipment 
that is certified for road tax exemption in California and 
Washington because of it's reduced emissions. 

for 
ORS 

Would the DEQ accept an application for certification 
this type of pollution control facility pursuant to 
449,625. Thank you. 

Sincerel. 

~c-c2£#~ 
van J, Coykenruill 

Northwest Division Manager 

CAl-IFORNIA LIQUID GAS CORPORATION 

·-··~ ·~.-.,. """"'°',..-' 1 t.i r-tANV. OHCOON G7:J21 - NORTl-lWESl< DIVISION.: (G03) 926-4441 



July 9, 1974 

Mr. Kessler Cannon, Director 
Department of Environrr~ntal Quality 
Terminal Sales Building 
1234 s.w. Morrison 
Portland, Oregon 97205 

Re: Tax Relief Application No. T-549 - Fred E. Moe, Hood 
River, Oregon 

Dear Mr. Cami.on: 

You have inquired whether the tax relief sought by Mr. Fred E. 
Moe under TaY Application No. T-549 is legally available in· 
view of-ORS •168.290, which excepts from most of Oregon's air 
pollution control laws all agric~ltural operations (excepting 
field burning), the use of agricultural equipment, the.grow
ing or harvesting of crops and the raising of fowls or animals. 
In my opinion, the answer is affirmative~ 

There is no language in ORS 468.155 to 468.190, governing 
pollution control facilities tax relief, which specifically 
excepts such facilities when used for agricultural operations 
or equipment from the benefits of these statutes. Further, 
ORS 468.155 defines "pollution control facility" or "facility" 
broadly enough to include the facility which is the subject 
of this tax relief application. And the legislative policy 
of these statutes, as set forth in ORS 468.160, is unquali
fiedly "to assist in the prevention, control and reduction 
of air and water pollution in this state by providing tax 
relief with respect to Oregon facilitieri constructed to 
accomplish such prevention, control and reduction." 

Statutes must, whenever possible, be construed together and 
in such manner as to be consistent. rather than in conflict, 
thus giving effect to both statutes. McClain v. Lafferty, 
257 Or 553. There is no irreconcilable conflict between 
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the broadly inclusive legislative policy expressed in 
ORS 468.160 and the air pollution control exceptions for 
agriculture in ORS 468.290. Full effect can be given to 
both. The disposal or elimination of air pollution by a 
facility in an agricultural operation may be rewarded in 
the form of a tax credit under one statute though the control 
of such air pollution is denied by another statute. The 
legislature may implement a policy by the use of a carrot 
instead of, as well as in addition to, a stick. 

Further, I have been advised that the Commission has 
approved sev·~n quite similar tax relief applications by 
agriculturists between October 29, 19 71, and October 12., 
1973, which ~onstitutes a course of administrative 
interpretati·.)n entitled to careful cc·nsideration by any 
court, particularly since the legislature.took no action 
at its 1973 session to modify or reverse such adminis
trative interpretation. Gouge v. Da'<rid, 185 or 437. 

Please let rn3 know if we can be of f\\rther assistance 
in this matter. 

ej 

Sincerely, 

RAYMOND P. UNDERWOOD 
Chief Counsel 
Portland Off ice 

•, 
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January 3, 1974 

Mr. Diarrnuid F, O'Scannlain, Director 
Department of Environmental Quality 
Tenninal SalE>s Building 
1234 s.w. Morrison Street 
Portland, Oregon 97205 

Re: Hyster Company's Tax Relief Application No. T-433 

Dear Diarmuic: 

Hyster Company applied for tax relief under ORS 449.605 et sec;. 
for its costs incurred in the installation of a pollution con
trol facility consisting of three reduced pressure blackflow 
prevention devices and two doublecheck valve installations. 
'1.'his facility prevents industrial wastes produced at Hyster 
Company's Portland plant from entering the water supply of the 
city of Portland. 

The Environmental Quality Commission, at its November 26, 1973 
meeting, asked the Department staff to reconsider its recom
mended denial of the subject application end that a further 
opinion of legal counsel be obtained as to the legal eligibility 
of the subject application for tax relief.. 

ORS 449.605, as amended by ·section 30, chapter 835, Oregon Laws 
1973, includes as a pollution control facility eligible for tax 
credit, a device reasonably installed by any person, if a sub
stantial purpose of such installation is the pre,rention of 
water pollution by the elimination of industrial waste. 

ORS 449.075(3), as amended by section 109, chapter 835, Oregon 
I.aws 1973, defines water pollution to include alteration of the 
physical, chemical or biological properties of any waters of ~ 
state. 

ORS 449.075(2), as amended by section 109, chapter 835, Oregon 
Laws 1973, defines industrial waste as "any liquid, gaseous, 
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radioactive or solid waste substance, or a combination thereof 
resulting from any process of industry, manufacturing, trade or 
business, or from the development or recovery of any natural 
resources." 

ORS 449.075(8), as amended by section 109, chapter 835, Oregon 
Laws 1973, defines waters of the state to include private, 
artificial, underground waterS\e:rcept those private waters 
"which do not combine or effect a jun'1tion with natural surfa,:e 
or underground waters';). 

While the foregcing statutes require that waters of the.state 
be the subject protected from pollution by the Hyster devices, 
the statutory definition of such wate:cs would appear to include 
a municipal v·ater system though the waters therein be regardecl 
as private, rather than public. See :Kliks v. Dalles City, 2lf 
or. 160 (l95S). Because the waters in such municipal water system 
do combine, it the source, with natural surface or undergrounn 
waters, they do not come within the exception for "those privi1te 
wat~rs which do not co1nbil1e or effect a junction with natural 
surface or ur.derground waters" and would qualify as watero of 
the state, h1 my opinion. 

If the Department and the Commission dete=ine that a substantial 
purpose of the proposed facility is to eliminate industrial waste, 
then it is my opinion that the subject application would be legally 
eligible for tax relief. 

Please let me know if you have further questions about this matter. 

ej 

cc: Mr. Harold sawyer 

.,1· I.I,,· -1·1 
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Sincerely, 

Raymond P. Underwood 
Chief Counsel 
Portland Office 
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Raymond P. Underwood 
Chief Counsel 

Arnold B. Silver 
Assistant Attorney General & Counsel 

Hyster Company Tax Relief Application 
No. T-433 

Dcco~ber 28, 1973 

OP..S 449 .075 ((J'1 (Section 109 Chapter 8.35) defines the term 
"water" or 11 '1'/oiters of the state", and this section also 
states it; is ·1.pplicable to the laws relatiRg to water pol.lutio.1. 

ORS 449.605 t•J 449.655 (Sec 30 et seg Ch 835) continuously 
uses tht:J word>:; prevention or reduction of water pollution. 
Pollution con~rol tax credits statute;: are certainly laws 
relating to F.iter pollution and when the cerm "water" is 
used we raust Look to ORS 449.075(8) for its meaning. As 
a result, I dlsagree with counsel for Hyster that the def initi·')n 
of "waters of the state" is inapplicable to pollution control 
tax credits. However, this does not answer the major question. 

Upon examination of the issue and a review of the previous· 
answer given April 30, 1971, I fe°"l we should reverse this 
earlier conclusion. I reach this view on alr,1ost the same 
basis as utilized in reaching the opposite conclusion in 1971. 

1. Water or waters of the state: include lakes, bays, 
impounding reservoirs, etc. and all other bodies of surface 
or underground waters, natural or artificial. Previously, 
it was said "include" could mean a word of limitation, as 
well as a word of enlargement or illustrative application. 
~he water pollution control laws are to be lwera ry-construed 
for the accomplishment of the policy expressed in ORS 449.077. 
This policy includes protection of drinking water and.water 
supplies. Drinking water is a beneficial use to be protected 
in Oreg?n• (Section 110, 111, Chapter 835) 

2. The term impounding reservoir is used in the definition 
of "waters of the state". If the "valves" installed by Hyster 
preventc<l direct discharge of industrial wastes into a reservoir 
of water tl1ere would be little doubt it prevented pollution of 
the waters of the state. Whether the valve prevents direct 
discharge into the reservoir or indirect discharge into a 
municipal water supply system (which inclucles reservoirs) 
appears to be a distinction without substantial merit. 

3. Finally, I. concur with Hyster's counsel that municipal 
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I Raymond P. Underwood 
December 28, 1973 
Page 2 

water is not expressly or impliedly excepted from the 
definition of "waters of the state" as defined by ORS 449.075. 

The question is technical, rather than purely legal: Is 
the valve "equipment" or a "device" reasonably used or installed 
by a person for the substantial purpose to prevent, control 
or re~uce water pollution by disposing or eliminating "industrial 
\Vaste". 

If the valve meets this test it should qualify for pollution 
tax credit. 

cc 



November 7, 1973 

Mr. Bill Gildow 
Department of Environmental Quality. 
Terminal Sales Building 
1234 S. W. ;.1orrison 
Portland, o·i:egon 97205 

Re: Pollution Control Certificate 

Dear Bill: 

In response to your memorandum of November 5, 1973, and the 
attached co~respondence with Attorney Charles P. Duffy, 
·please be advised the.t it is my view that a merger of a 
wholly-'ownec: corporate subsidiary corporation into the 
parent corporation under Oregon cort.-oration law does not 
COJ;lstitute a "sale, e~cchange, o:c· other disposition of a 
facility" within the meaning of ORS 316.097(10), as amended 
by chapter 831, Oregon Laws 1973. Title to the facility is 
changed from the subsidiary to the parent corporation by 
operation of law and without any transfer document. There
fore, revocation of the tax certificate and application for 
a new certificate is not required. However, I would suggest 
that a notation be made on the tax certificate that there 
had been a merger of the wholly-owned subsidiary corporation 
into the parent corporation and giving the names of both 
corporations and the date of the merger. A similar notation 
should also be made on the Department's records of the tax 
certificate. 

I am returning your file herewith. Please let me know if 
you have further questions about this matter. 

ej 

Enc. 

Sincerely, 

Raymond P. Underwood 
Chief Counsel 
Portland Off ice 



State of Oregon 

DEPARTMENT OF ENVIRONMENTAL QUALITY INTEROFFiCE MEMO 

To: RPU Date: November 5, 1973 

From: . WEG 

Subject: Pollution Control Certificate 

Please advise. 

ahe 
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LAW Of"FICES OF 

DUFFY, STOUT, GEORGESON & DAHL 

CHARLES F'. OUF"F"Y 

WALDEN STOUT 

DONALD .J. GEOROESON 

.JOYLE C. DAHL 

DAVID A. KEKEL 

RAY A. BENNER 

Mr. Larry Patterson 

1404 STANDARD PLAZA 

PORTLAND, OREGON 97204 

.TELEPHONE 226·1371 

October 22, 1973 

Department of Environmental Quality 
State of Oregon 
1234 S. W. Morrison 
Portland, Oregon 97204 

Dear Mr. Patterson: 

11
''""

0 UC T 2 5 1973 
St,;ito ot Orec;~n 

PEPARTMENT OF '°'1VIRONl.1Efff1" QUALITY 

As requested, I am enclosing a copy of my 
original letter o.: July .11 regarding the pollution control 
certificate now h8ld by a subsidiary corporation. As 
indicated in the .Letter, it is proposed that this 100% 
owned subsidiary be merged into the parent corporation and 
we would like to ~void going through the procedure of having 
the certificate revoked and applying for a new certificate 
§ince there is no actual transfer of the facility. 

If you have any further questions concerning this, 
please let me know. 

CPD:im 
Enc. 

Very truly yours, 

~ 
~ 

i 
I 

l 
I 
I 
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LAW OF"F'ICES OF 

DUFFY, STOUT, GEORGESON 0. DAHL 

CHARLES -p. DUF"F"Y 

WALDEN STOVT 

DONALD .J. GEORGESON 

.JOYLE C. DAHL. 

DAVID A. KEKEI.. 

RAY R, BENNER 

1404 STANDARD PLAZA 

PORTLAND, OREGON 97204 

TELEPHONE Z26· 1'371 

October 12, 1973 

Department of Environmental Quality 
State of Oregon 
2585 State Street 
Salem, Oregon 97301 

Gentlemen: 

May I please have a reply to my letters of July 11 
and August 1, 1973, regarding ORS 316.097(6) and its nonapplication 
to the liquidation of a subsidiary into its parent corporation. 

Very truly yours , 

CPD:bt 

·. 
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July 11, l'.373 

D~;r1artment o-f Environ::lental Quality 
Sta.-t..a of Oregon 
2535 State Street 
Salam, Oregon 97301 

Gentlez1en: 

As you know, 0!''5 316.097(6) provides that "Upon a.'1.y 
sale, exc..."lange:, or ot.~er disposition of <1 (pollution contrcl) 
facility, notice theraof shall be given i:o t11e Enirirorunental 
Quali t;l Conunissi(..)n \-;ho .shall re .. .;oJ~e the certification cO"rering 
such facilit"'I as of tl1e date of such disoosition.. T:i.e transfer-Ee 
r:!ay n.9ply fo°.i:- a riet·l certificate U.'"1d.er OP..5 449 .. 635, :Out the tro: 
credit availcble to suc21 tra'l1.sfcrce s1:1all be limited ·to the a!~lOUJ."1.t 
of credit not clcli~ed by t:J.'1.e traJ1sfeTor. u • 

J-... corporatio!l :iOldi.:-lg sucb. a· c-2.:t::ti.ticat.ion is a ~~,:~oll;l·-
' ' . . . - tl 0 . ' -t . d 0~·;11ea. sunsiaiar_{ o:t. a.."10 1.er regon corpo~a-cion. .L J...s noW' ?ropose 

tl1u.t tl1.e subsidiarv i:,.7ill be liouidated into or :EJ.erged "'rii th the 
parent corporation~ but otJ1e:rwi.3a th-a pollutio!1 co:itrol facility 
will be operated as it has been in the past. 

It would appear that such a reorganization of t..'lese two 
corporations \•iould not consti·t:.ute a )!sale, e:"tcliange or 6th~r 
disposition of a facility .. , but I will appreciate your opinion as 
to this. If possible, •t1e would like to avoid going t.:1=ugh the 
procedure of having ~'le certificate revo}:ed and applying for a 
:1eW csrtificate, where there is no actual transfer of the facil·ity. 

'le.r:1 truly yol1rs, 

Cl'D:bt 



~--. 
LEE JOHNSON 

;~ ATTORNEY GENERAi- . JOJ·lf·J W. OSGUHN 
' CHlcr COUNSCL 

DIARMUID F. O"SCANNLAIN 
DUY-TT ATTORNCT GCHCftAL 

Mr. Harold L. Sawyer 

DEPARTMENT OF JUSTICE 
. STATE OFFICE BUILDING 
PORTLAND. OREGON 97201 

TELEPHONE: (50.3) :e.%~~ 229-5900 

September 1, 1970 

Department of Environmental Quality 
State Office Building 
Portland, Oregon 97201 

H. ,J, •lfLTON HAMILTON L£0"4ARO W, Pl:Aftt.Jo!AN 
Cl!:OHl;ll S. WOODWORTH 

A••l•TANT ATTORtn:v• GENll!:AAL ANO COVNS£t. 

0AYL11 CEMMll!:LL VIC701' LEVY 
CLA"'l'TOl'f 1111. Hii;S5 ALBf"ilT t,., Ml':NA$>U: 

KENN&TH L. KLEINSMITH ALL!:H O. OWCN 
Q£:RALO C. KN ... l"P' ARNOl.P 8. SILVE:lt 

THOMAS N. TROTTA 

ACStATANT ATTORNEYS G£N£R•U. 

YIROIL D, MILLS 

llEGlaTRAJl._O, CHARITABLE TRU.5TS 

--lle: Certification of Pollution Control Facilities for Tax Relief 

·near Mr. Sawyer : 

Your memorandum of August 28, 1970 raises the question of whether a facility 
claimed for pollution control must be in full compliance with the applicable regu
lations of the Department of Environmental Quality in order to qua~ify for certifi

-·cation -for tax ·relief under ORS· 449. 605 to 449. 645. 

Implicit in your inquiry is the facility that may perform a pollution con
_trol function but does not fully comply with all rules of the Department. 

Certainly, ·a part of the answer would stem from technical engineering deter
·mination, rather than legal interpretation, For example, an engineer would have 
tn reach a conclusion that a given facility is not meeting technical requirements 

:-. .established by the Department. A further technical opinion would then have to 
be reached as to whether the facility performs any pollution control function 

·---·-whatsoever, notwithstanding the fact it does not meet all rules of the Department 
· of Environmental Quality. ( , 

The definition of "pollution control facility" in ORS 449. 605(1) states 
in part that it is any " * * * structure, building * * * reasonably used ;, * * 
erected -1, * * by any person if a substantial purpose of such use, erection * * * 

.~.'1:-s 1:he·prevention, control or reduction of air or water pollution * * * 11 

(Emphasis supplied) 

--~RS -"41+9 .-635 sets fortn-the conditions necessary to be met in order to re
ceive certification, Subsection (3) provides that if the Environmental Quality 

--'=Commission finds that a pollution control facility is designed for, and is being 
operated or will operate to a subs.tantial extent for the purpose of preventing, 
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controlling; or reducing air or water p~llution, and that the facility is necessary 
to satisfy the intents and uurposes of ORS 449. 635 and rezulations thereunder, it 
shall certify such facility. 
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_Each and every application must be considered upon its own merits with all factors 
constituting elements for certification evaluated and studied. 

If a specific application-with-appropriate facts is presented to the Depart
ment, the matter should be reevaluated at that time after an engineering determin
ation has been reached that the facility does not comply 1vith applicable rules 
either relating to pollution control or operational requirements. · 

•r .Very truly yours, 

LEE JOHNSON 
---' , , . .-Attorney General ·-Ee:= /, /~ .. : - 7')UQ(L5 ~d~~·;-.:.___ 

, rno d-B. Silver 
.:/<~::>,-~~~~A~s~s:ii,stant Attorney General 

AnS:eb 



MEMORANDUM 

Certification for Pollution Control Facilities Not in Operation 

FACTS 

Reynolds Aluminum (Troutdale) has applied to the Department 
of Environmental Quality for tax relief on their pollution control 
facilities pursuant to ORS 449.605 to 449.645. The application 
has been made subsequent to the firm closing down its operations in 
Troutdale, Oregon. As a result, the issue before the Department 
is whether a firm who has constructed or installed pollution con
trol facilities is eligible for tax relief certification notwith
standing the facilities are not being operated to control or pre-

. vent pollution. 

GENERAL DISCUSSION 

ORS 449.605 defines a pollution control facility as includ
ing any building, installation or equipment reasonably used, con·
structed or installed if a substantial purpose thereof is the pre
vention, control or reduction of air or water pollution by dis
posal of industrial waste or air pollution. 

It is interesting to note that ~~e definition does not 
in itself provide the facility must be .Ln operation for consider
ation for tax relief. If the building or equipment is constructed 
or installed with the substantial purpose of preventing pollution, 
an applicant is not necessarily excluded from eligibility. 

ORS 449.625 and 449.635 set forth requirements for appli
cation and certification of the facility by the Environmental 
Quality Commission. ORS 449.625 states the application shall 
contain: 

"* * * the existing ~ proposed operational 
procedure (of the facility) * * * the purpose 
of pollu°f'ion prevention * * * served ~ to be 
served by the facility * * * ". (Emphasis supplied) 

The statute also allows the Commission to require addition
al information it deems necessary prior to issuing a certificate. 

ORS 449.635(3) provides: 

"If the Environmental Quality Commission 
finds a * * * facility * * * for which an 
application has been made under ORS 449.625 
was * * * constructed or installed * * * and 
is designed for, and is being operated or 
will operate to a substantial * * * purpose 

·. 
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of preventing * * * pollution and that the 
facility is necessary to satisfy the con
tents and purposes of (ORS Chapter 449 and 
regulations) * * * it shall certify such 
facility. * * * " (Emphasis supplied) 

ORS 449.625 again does not exclude a facility merely be
cause it is not in operation because the statute contemplates 
an application being made outlining the proposed operational 
procedure. 

At this roint we have considered only the contents of 
applications and prima facie requirements necessary to make an 
application. After all information is received the application 
is now given to the Environmental Quality Commission for a deter
mination whether certification should be made. 

As stated, ORS 449.635(3) provides in part that if the 
Environmental Quality Commission finds a pollution control facility 
for which an application has been made is being operated or will 
ope.rate to prevent pollution and satisfies ORS Chapter 449, it 
shall certify the facility. This statute requires the Commission 
to affirmatively find a facility is operating or will operate 
to prevent polluti·on. Obviously if the f3.cility will never 
operate it cannct satisfy the purposes of ORS Chapter 449 because 
it would be absurd to certify a facility which is not preventing 
pollution or is not intended to prevent pollution in the reason~ 
able fut.ure. 

The legislative history of the tax relief statutes indi
cate the sponsors of the bills were concerned with a plant or 
pollution control facility under construction that would be 
placed into operation at a fixed date in the future. It was 
intended that such a plant would not be denied tax relief 
only beca.use it was not in operation at the time an application 
was made. ORS 449.635(3) was intended to permit the Environ
mentaf Quality Commission to certify the facility if it found it 
would be placed in operation. 

CONCLUSION 

A pollution control facility not yet in operation may be. 
certified by the Environmental Quality Commission if it finds 
it will be placed in operation. The word "will" as used in 
the Act does not mean "capability", "ability" or "could". If 
the Legislature meant "could" or "capability" it would have 
used these words. As used in ORS 449 .635 (3), "will" in the 
third person, like "shall" in.the first person, denotes 
certainty, not speculation. It has a mandatory sense. Carson v. 
Turrish (Minn.), 168 N.W. 349; Muirhead v. Johnson, (Minn), 46 
N.W. 2502; Girline Y..:.. Guidry, (Tex.), 241 s.w. 2203; McElroy v. 
Luster (Tex.) , 254 S. W. 28 93. Webster's Unabridged Dictionary, 
2nd Ed., states the word "will" has various meanings including 
to resolve firmly, to determine; would as distinguished from 
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. /"could; auxiliary 
obligation. 

used to express certainty in the future, 

The Department of Environmental Quality must find, therefore, 
that the facility will at least operate for the purpose con
structed, and is necessary to satisfy the purposes of ORS 
Chapter 449. It is not necessary to deny the application, but 
only require applicant to go forward with "facts" to justify 
the request for certification. A person may have constructed 
a "pollution control facility" which must either operate or 
will operate prior to receiving a certificate. This position 
is reinforced by ORS 316.097(3) (b), personal income tax and 
317.072(3) (b), corporation excise tax._ Under these sections 
the facility must be in operation to obtain credit and under ORS 
307.405, ad valorem taxes, the facility must at least control or 
prevent pollution. Additionally, it should be noted, however, 
these latter tax statutes are not even considered until the En
vironmental Quality Commission finds the facility is in operation 
or will be in operation. 

ABS:eb 
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EQC ESTABL !SHED PRECEDENTS 



FORMS AND INSTRUCTIONS 

FOR.APPLICANTS 



STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

POLLUTION CONTROL FACILITY TAX RELIEF IN OREGON 

SECTION I Introduction 

The state of Oregon, through legislation originally adopted in 1967, seeks 
to encourage the construction, installation and use of facilities to 
prevent, control or reduce air, noise or water pollution and to utilize 
solid waste, hazardous wastes and used oil by providing tax relief for 
persons who do so. In order to actually obtain the allowed tax relief, 
the following steps must be taken: 

A. Prior to construction, a "Preliminary Certification for a Pollution 
Control Facility" must be requested from the Department of 
Environmental Quality (see Section IV, subsection A for facilities 
exempt from this requirement). 

B. Upon completion of the approved construction, a "Pollution Control 
Facility Certificate" must be obtained from the Department of 
Environmental Quality. 

C. An irrevocable election must be made to take the allowed credit, 
either: (a) as a credit against income or excise taxes; or (b) as 
an exemption from ad valorem taxes on the certified facility. 

D. The "Pollution Control Facility Certificate" must be filed with the 
appropriate taxing agency (based on the above mentioned election) 
in accordance with their requirements. 

The information which follows is intended to explain the various aspects 
of the available tax relief, identify the qualifications which must be 
met, and prescribe the procedures for obtaining the necessary certificate 
from the Department of Environmental Quality. 

SECTION II Certification Requirements 

A. Air, Noise and Water Pollution Control Facilities 

The tax relief law permits the Department of Environmental Quality 
to certify a facility which operates to a substantial extent for the 
purpose of preventing, controlling or reducing air, noise or water 
pollution. For each certificate issued, the Department is required 
to certify the actual cost of the facility and a percentage of the 
actual cost which can be properly allocated to the prevention, control 
or reduction of pollution. Specifically, the Department must certify 
whether the percentage of the actual cost so allocated is 80 percent 
or more, 60 percent or more and less than 80 percent, 40 percent or 
more and less than 60 percent, 20 percent or more and less than 40 
percent, or less than 20 percent. 
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B. Waste Utilization Facilities 

The tax relief laws as amended in 1973 and 1975, permit the Department 
of Environmental Quality to certify a solid waste facility, the 
substantial purpose of which is to utilize solid waste (as defined 
in ORS 459.005). The 1979, amendments allow certification of 
hazardous wastes and used oil facilities, which meet the same 
requirements as solid waste facilities. 

Such facilities, to be certified, must produce as an end product a· 
usable source of power or other item of real economic value; and the 
end product must be competitive with an end product produced in 
another state. The 1977, amendments expand the definition of a solid 
waste facility to include additions to facilities which will increase 
the production or recovery of useful materials or energy over the 
amount being produced or recovered by the original facility. 

For each certificate issued, the Department is only required to 
certify the actual cost of the facility which utilizes such solid 
waste, hazardous wastes, or used oil. 

c. Field Sanitation and Straw Utilization and Disposal Facilities 

After alternative methods for fie.ld sanitation and straw utilization 
and disposal are approved by the Advisory Cornrni ttee ·on Field Burning 
and the Department, these methods will become eligible for tax relief. 

SECTION III Types of Tax Relief Available 

The law allows tax relief to be taken either (a) as a credit against income 
or excise taxes or (b) as an exemption from ad valorem taxation on the 
pollution control facility. The certificate holder is required to make 
an irrevocable election within 60 days after receipt of the certificate 
relative to his choice for tax relief. The law also provides that no tax 
relief shall be allowed for any pollution control facility constructed 
or used by, or for the benefit of, any governmental or quasi-governmental 
body or public corporation or form thereof, except where such facilities 
are used for resource recovery. 

The alternate forms of tax relief are described in more detail as follows: 

A. Credit Against Income or Excise Taxes 
NOTE: Any questions regarding this alternative should be directed 
to the Income Division Administrator, Oregon State Department of 
Revenue, Salem, Oregon. 

1. The maximum credit allowed in any one tax year on air, noise 
or water pollution control facilities, having a useful life of 
ten years or longer shall be the lesser of the liability of the 
taxpayer or the following portion of the cost of the facility: 
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a. Five percent of the cost of the facility if the portion 
of the cost allocated to pollution control by the 
certificate is 80 percent or more. 

b. Four percent of the cost of the facility if the portion 
of the cost allocated to pollution control by the 
certificate is 60 percent or more and less than 80 percent. 

c. Three percent of the cost of the facility if the portion 
of the cost allocated to pollution control by the 
certificate is 40 percent or more and less than 60 percent. 

d. Two percent of the cost of the facility if the portion of 
the cost allocated to pollution control by the certificate 
is 20 percent or more and less than 40 percent. 

e. One percent of the cost of the facility if the portion of 
the cost allocated to pollution control by the certificate 
is less than 20 percent. 

2. The maximum credit allowed in any one tax year or solid waste, 
hazardous wastes or used oil facilities shall be five percent of 
the cost of the facility, but shall not exceed the tax liability 
of the taxpayer. 

3. Air, noise or water pollution control facilities, or solid waste, 
hazardous wastes or used oil facilities, with a useful life of 
less than ten years are entitled to receive a tax credit prorated 
over the useful life of the facility. For example, a facility 
with 80 percent or more of the cost allocated to pollution 
control and a useful life of eight years would be eligible for 
a tax credit equal to 6.25 percent of the cost of the facility 
annually for eight years. 

4. A taxpayer who is allowed credit must be the owner, contract 
purchaser or lessee who conducts the trade or business that 
utilizes Oregon property requiring a pollution control facility 
to prevent or minimize pollution. The facility must be owned 
or leased during the tax year by the taxpayer claiming the credit 
and must have been in use and operation during the tax year. 

5. Tax credit may be claimed by a taxpayer for: 

a. Air and water quality facilities erected, constructed or 
installed on or after January 1, 1967. 

b. Solid waste facilities under construction on or after 
January 1, 1973. 

c. Noise pollution control facilities erected, constructed 
or installed on or after January 1, 1977. 

d. Hazardous wastes and used oil facilities under construction 
on or after October 3, 1979. 
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The maximum total credit allowable shall not exceed that 
obtained by taking the allowed credit for ten consecutive 
years, or for the useful life of the facility if less than 
ten years. 

6. Depreciation or amortization deductions may be taken in addition 
to tax credit for tax years beginning after January 1, 1977, 
but not in any prior tax years. 

7. Upon any sale, exchange or other disposition of the facility, 
a taxpayer shall notify the Department of Environmental Quality, 
who shall revoke the certification covering such facility as 
of the date of disposition. The new owner may apply for the 
remaining portion of the tax .credit not taken by the previous 
owner. 

8. Any credit allowable, but not used in any particular year, may 
be carried forward and used only in the next three (3) years. 

9. The taxpayer's adjusted basis for determining gain or loss shall 
not be further decreased by any tax credits received in tax years 
beginning after January 1, 1977. 

10. If the person electing tax dredit relief is a small business 
corporation as defined in section 1371 of the Internal Revenue 
Code, such election shall be on behalf of the corporation's 
shareholders. Each shareholder shall be entitled to take tax 
credit relief as provided in ORS 316.097, based on that 
shareholders pro rata share of the certified cost of the 
facility. 

11. Tax credit allowed will be reduced dollar for dollar by any 
federal grant or tax credits other than investment credits. 

B. Exemption from Ad Valorem Taxation 
NOTE: Any questions regarding this alternative should be directed 
to the County Assessor in the county where the facilities are located. 

1. The pollution control facility must be erected, constructed or 
installed in connection with the trade or business conducted 
by the taxpayer on Oregon property owned or leased by the tax
payer. The taxpayer must be the owner or contract purchaser 
of the trade or business that utilizes Oregon property requiring 
a pollution control facility to prevent or minimize pollution, 
or a person who, as a lessee under a written lease or pursuant 
to a written agreement, conducts the trade or business that 
operates or utilizes such property and who by the terms of such 
lease or agreement is obliged to pay the ad valorem taxes on 
such property. 
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2. A certified facility is exempt from ad valorem taxation to the 
extent of the highest percentage figure certified by the 
Department of Environmental Quality as the portion of the actual 
cost properly allocable to the prevention, control or reduction 
of air, noise or water pollution. Solid waste, hazardous wastes 
or used oil facilities are exempt to the extent of the certified 
cost of the facility. 

3. If the facility was constructed on or before December 31, 1971, 
the ad valorem exemption of a facility shall expire, in any 
event, twenty years from the date of it's first certification 
by the Environmental Quality Commission. If the facility is 
completed .in any year subsequent to 1973, the twenty-year 
exemption period shall be reduced by the number of years 
determined by subtracting 1973 from the year in which the 
facility is completed and multiplying the difference by two. 
In other words a facility completed in 1974 would be exempt for 
18 years; a facility completed in 1975 would be exempt for 16 
years; and a facility completed in 1978 would be exempt for 10 
years. 

4. A taxpayer is not eligible to receive an exemption from ad 
valorem taxation on a pollution control facility installed or 
first used after December 31·, 1973, unless the taxpayer owned 
or leased the Oregon property it was installed upon and 
conducted the trade or business requiring pollution control as 
of January 1, 1967. 

5. The ad valorem relief option for profit-making corporations or 
individuals remains in effect for facilities under construction 
by December 31, 1980, and certified prior to December 31, 1982. 
This option is repealed thereafter. For cooperatives and 
nonprofit corporations the ad valorem option remains in effect 
through 1988. Further, they are eligible for the full twenty 
years of relief and are not required to have constructed the 
facility for prevention of pollution from a trade or business 
activity conducted on January 1, 1967, on Oregon property owned 
or leased by them on January 1, 1967. 

6. Upon sale, exchange or other disposition of the facility the 
taxpayer shall notify the Department of Environmental Quality, 
who shall revoke the certification covering such facility as 
of the date of disposition. 

7. Federal grants or tax credits do not affect the ad valorem 
exemption. 

SECTION IV Eligibility of Claim Facilities for Certification 

In general, a claimed facility is eligible for certification as a pollution 
control facility if: 
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A. It was constructed after requesting preliminary certification from 
the Department (required if construction commenced on or after 
September 13, 1975); or it was constructed after requesting approval 
to construct from the Department (required if construction commenced 
on or after October 5, 1973); and 

B. It is an air or water pollution control facility that was erected, 
constructed or installed on or after January 1, 1967; or 

It is a noise pollution control facility that was erected, constructed 
or installed on or after January 1, 1977; or 

It is a solid waste facility that was under construction on or after 
January 1, 1973; or 

It is a hazardous wastes or used oil facility that was under 
construction on or after October 3, 1979; and 

C. It is necessary to satisfy the intents and purposes of ORS 468 and 
regulations adopted thereunder (air and water facilities), ORS 467 
and regulations adopted thereunder (noise facilities), or ORS 459 
and regulations adopted thereunder (solid waste, hazardous wastes and 
used oil 'facilities); and 

D. It is designed for, and is being operated or will operate to a 
substantial extent for the purpose of preventing, controlling or 
reducing air, noise or water pollution or solid waste, hazardous 
wastes or used oil; and 

E. It is not: (1) an air conditioner (or other device which is installed 
or used in heating, cooling, filtering or otherwise treating or 
conditioning the air inside of buildings); (2) a septic tank or other 
facilities for human waste; (3) any property installed, constructed 
or used for the moving of sewage to the collecting facilities of a 
public or quasi-public sewerage system; (4) any district portion or 
portions of a solid waste, hazardous wastes or used oil facility which 
makes an insignificant contribution to the purpose of utilization 
of solid waste, hazardous wastes or used oil (the following specific 
items shall be among those portions considered for exclusion: office 
buildings and furnishings, parking lots and road improvements, 
landscaping, external lighting, company signs, art work, and 
automobiles). 

If a tax credit has been received on an energy conservation facility, you 
are not eligible to apply for or receive a tax credit on the same facility 
as a pollution control facility under ORS 316.097 or 317.072. 

SECTION V Application for Tax Credit Certification 

Application for preliminary certification for tax credit pursuant to 
ORS 468.175 and 468.180 shall be made prior to construction of the proposed 
facility on DEQ tax credit form DEQ/TC-1-10/79. 
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Application for tax credit certification pursuant to ORS 468.165 shall 
be made after completion of construction of the facility on DEQ Tax Credit 
form DEQ/TC-2-10/79. Application forms can be obtained from: 

State of Oregon 
Department of Environmental Quality 
Management Services Division 
Box 1760 
Portland, OR 97207 

SECTION VI References 

The following references identify the applicable sections of Oregon Law. 
Original Law: 

Chapter 592, Oregon Laws 1967 

Amendements to Original Law: 

Chapter 340, Oregon Laws 1969 
Chapter 493, Section 19, Oregon Laws 1969 
Chapter 678, Oregon Laws 1971 
Chapter 402, Section 31, Oregon Laws 1973 
Chapter 831, Oregon Laws 1973 
Chapter 835' Oregon Laws 1973 
Chapter 496, Oregon Laws 1975 
Chapter 650, Oregon Laws 1975 
Chapter 795, Oregon Laws 1977 
Chapter 866, Section 10 and 11, Oregon Laws 1977 
Chapter 802, Oregon Laws 1979 
Chapter 531, Sections 5 and 6, Oregon Laws 1979 
Chapter 512, Section 17, Oregon Laws 1979 

Statuatory Reference Brief Summary 

ORS 468.155 Et seq. 

ORS 307.405 
ORS 307.420 
ORS 307.430 

ORS 316.068 
ORS 316.097 

ORS 317.072 
ORS 317.220 

ORS 314.255 
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STATE OF OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

1979 AMENDMENTS TO POLLUTION CONTROL FACILITIES TAX CREDIT LAW 

l. Pollution control facilities for hazardous wastes and used oil, 
constructed on or after October 3, 1979, are eligible for tax credit 
certification. Senate Bill 139 amending ORS 468.155, 160, 165, 170, 
175, and 185. 

2. Distinct portions of solid waste, hazardous wastes, or used oil 
facilities, which make an insignificant contribution to the purpose 
of utilization of solid waste, hazardous waste, or used oil, are not 
eligible for tax credit certification effective October 3, 1979. 
The following specific items shall be among those portions considered 
for exclusion: office buildings and furnishings, parking lots and 
road improvements, landscaping, external lighting, company signs, 
artwork, and automobiles. Senate Bill 139 amending ORS 468.155(2). 

3. The Oregon law regulating solid waste must impose standards at least 
substantially equivalent to the federal law in order for solid waste, 
hazardous wastes, and used oil facilities to be eligible for tax 
credit. Senate Bill.139 amending ORS 468.165(1) (c) (D). 

4. For facilities constructed on or after October 3, ·1979, the Commission 
may waive the filing of the application for preliminary certification 
if it finds the filing inappropriate because special circumstances 
render the filing unreasonable and if it finds such facility would 
otherwise qualify for tax credit certification. Senate Bill 139 
amending ORS 468.175(1), 468.170(4), and 468.180(1). 

5. All references to ORS 448.305 have been deleted from the tax credit 
statutes. Senate Bill 139 amending ORs· 468.170, 175, and 180. 

6. Effective October 3, 1979, facilities used for resource recovery that 
are constructed or used by or for the benefit of any government or 
quasi-governmental body or public corporation or form there of shall 
be eligible for tax credit certification under ORS 307.405, 316.097, 
or 317.072. House Bill 2846 amending ORS 314.255(2). 

7. Effective October 3, 1979, portions of a solid waste, hazardous waste, 
or used oil facility may be cel;'tified separately if ownership of a 
portion is in more than one person. Certification of such portions 
of a facility shall include certification of the actual cost of the 
portion of the facility to the person receiving the certification. 

The actual cost certified for all portions of a facility separately 
certified, shall not exceed the total cost of the facility that would 
have been certified under one certificate. The provisions of 
subsection (10) of ORS 316.097 or 317.072, whichever is applicable, 
shall apply to any sale, exchange, or other disposition of a certified 
portion of a facility. House Bill 2846 amending ORS 468.170. 

8. Any person who applies for and receives a tax credit on an energy 
conservation facility is not eligible to apply for and receive a tax 
credit on the same facility as a pollution control facility under 
ORS 316.097 or 317.072. House Bill 2843 effective October 3, 1979. 

This document does not attempt to provide all the details contained in 
the 1979 amendments to the tax credit statutes. Please refer to the bills 
for specifics. 
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State of Oregon 
Department of Environmental Quality 

INSTRUCTIONS FOR COMPLETING NOTICE OF INTENT TO CONSTRUCT 
AND 0 

REQUEST FOR PRELIMINARY CERTIFICATION FOR TAX CREDIT FORM 

Form number DEQ/TC-1-10/79 may be used to notify the Department of intent to 
construct a new source of air contaminant emissions or a confined animal feeding or 
holding operation, and to request construction approval. It may also be used to 
request preliminary certification for tax credit for a ~ollution control or waste 
utilization facility. or, it may be used for both purposes. Where it is used to 
both request construction approval and preliminary certification, it must be clearly 
indicated in the application which portion of the facility is being forwarded for 
preliminary certification. 

Oregon statutes and Department administrative rules require the submission of this 
form and Department approval before commencing construction, installation or 
establishment of a new, modified or expanded source of air contaminant emissions, 
including air pollution control equipment, or a confined animal feeding or holding 
operation. 

Oregon tax credit statutes require the submission of this form requesting preliminary 
certification before commencing erection, construction or installation of a pollution 
control or waste utilization facility in order to be eligible for consideration for 
tax credit certification upon completion of the facility. It further requires 
Department approval of preliminary certification, and that the facility be constructed 
in accordance with the plans and specifications submitted with the form and approved 
by the Department. 

If the facility has been certified as an energy conservation·facility, pursuant to 
Oregon Laws 1979, Chapter 512, by the Oregon Department of Energy, it may not be 
certified for tax credit as a pollution control or waste utilization facility under 
ORS 316.097 (personal income tax) or ORS 317.072 (corporate excise tax). 

Oregon land use statutes require the Department to receive evidence from the 
responsible local planning authorities that any new or expanded facility will be 
compatible with local comprehensive land use plan provisions before it issues final 
approval of such facilities. Applicants using this form to request construction 
approval of new or expanded air contaminant sources or confined animal feeding or 
holding operations, or to request preliminary certification for noise pollution 
control facilities or solid waste, hazardous wastes or used oil utilization facilities 
must obtain a local compatibility statement in order for the Department to give 
final approval to the proposed project. Applicants should use Department form 
number DEQ/TC-12-10/79 to obtain the local compatibility statement. 
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Submit copy of application and exhibits to: 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
MANAGEMENT SERVICES DIVISION 
POST OFFICE BOX )760 
PORTLAND, OREGON 97207 

NOTICE OF INTENT TO CONSTRUCT 
AND 

FOR DEQ USE ONLY 
Date Rec'd 

Request No. 

File No. 

REQUEST FOR PRELIMINARY CERTIFICATION FOR TAX CREDIT 

(l) If Notice of Intent to_Construct and Request for Construction Approval, 
indicate type of facility by placing check (/) in appropriate box. 

J:::J Air Contaminant Source t::::1 Confined Animal Feeding or Holding Operation 

(2) If request for Pre] iminary Certification, indicate type of pollution control 
or waste utilization facility proposed by placing check(/) in appropriate box. 

l:J Air I::J Noise I::J Water I::J Sol id Waste /::J Hazardous Wastes I::J Used Oil 

(3) Official Name of Applicant 

Official Name 

Mailing Address, City, State, Zip Code 
--------------------------------------·----------------------------------------------

(4) Location of Facility (5) Person to Contact for Additional Details 

Business Name or Division Name 

Street Address Tit le 

Address 
City County 

City Zip Code Phone No. 
--------------------------------------·----------------------------------------------

_) 
.....J (6) Briefly describe nature of business where facility will be located and 
<l'. whether business is new or new at this location. 

(7) Provide a brief technical description of the proposed facility and its 
function. Attach process flow diagram and plot plan as appropriate. 

(8) Briefly describe pollution control or waste utilization equipment to be 
incorporated and/or utilized in facility. 
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NOTE: Tax credit law (ORS 468.175) requires that a request tor pre I iminary 
certification be on file with the Department. before commencing on a project in 
order to be eligible for consideration for tax credit certification upon completion 
of the project. 

(9) List types and amounts of pollutants discharged or produced and/or wastes 
utilized before installation of facility. Also indicate how wastes are disposed. 

~------------------------------------------------------------------------------------

(10) List types and amounts of pollutants discharged, produced or reduced and/or 
wastes utilized after installation of facility. Also indicate how wastes are 
disposed. 

(11) Estimated total cost of 
faci 1 ity: 

$ ___________ _ 

Estimated cost of pollution control or 
waste utilization equipment: 
$ ___________ _ 

-------------------------------------------------------------------------------------
( 12) Date construction estimated to 'begin __ / __ / __ 

Date construction estimated to end I I ------
(13) Has a statement of compatibility with local comprehensive land use plans been 
obtained from appropriate local jurisdictions? (see instructions) 

Yes , please attach. No , please attach explanation. ------
1--~-1-------------------------------------------------------------------------------------
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(14) If facility is sol id waste, hazardous wastes, or used oil facility, describe 
what usable source of power or other item of real economic value is produced 
and its value. 

~------------------------------------------------------------------------------------

( 15) Has facility, or any portion of it, previously been certified for tax credit, 
or is a tax credit application pending? 

Yes ___ , please attach explanation. No ---
~------------------------------------------------------------------------------------

( 16) Has facility or any portion of it, previously been certified as an energy 
conservation facility by the Oregon Department of Energy, or is an application 
pending? 

Yes , please attach explanation. No ---
1--~--1-------------------------------------------------------------------------------------
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I hereby certify 
ability and that 
true and correct 

that I have completed this application to the best of my 
the information provided herein and in the attached exhibits is 
to the best of my knowledge. 

Signature Title Date I I ------------- ----------- -- ----
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STATEMENT OF COMPATIBILITY 
>llTH 

LOCAL COMPREHENSIVE LAND USE PLANS 

Oregon land use laws and DEQ's Land Use Coordination Program, as approved by the Oregon 
Land Conservation and Dev2lopment Commission, require that DEQ approval of proposed 
construction of new or expanded air contaminant sources or confined animal feeding or 
holding operations, and that DEQ approval of preliminary certification for tax credit for 
noise pollution control facilities or sol id waste, hazardous wastes or used oil utilization 
facilities, not become effective until a Statement of Compatibility with applicable local 
land use plar;s-and Statewide Planning Goals is provided to DEQ from the responsible local 
planning authorities. This form may be used to obtain such a Statement of Compatibility. 

APPLICANT'S DESCRIPTION OF THE NATURE AND LOCATION OF PROPOSED NE>! OR EXPANDED 
FACILITY. (Include appropriate legal description, planning reference information 
L:J Check if the site is inside an Urban Growth Boundary but outsi.de city I imits 

~ Attach evidence of city concurrence with the county Statement if concurre~ce not 
~ ~ given be I ow. ) 
uw-----------------------------------------------------------~------------------------
- __J 
__J a.. 
a.. :;:: 
a.. 0 
<(U 

>
~ 

COMPLETE ONLY ONE OF THE FOLLOWING: 

STATEMENT OF COMPATIBILITY FROM APPROPRIATE LAND USE AUTHORITY. (An equivalent 
Statement may be provided in I ieu of this form.) 

1-1 L------------------------------------------------------------~----------------------

~ ~ 
I Z 
~w 
:::> ~ 
<(W 
~ 

(9 <( 

--------~-----has reviewed the above-referenced proposal for 
patibil ity with (CJL0,6,6 ou;t one.) (its LCOC Acknowledged Comprehensive Plan) 
(Statewide Planning Goals) and finds the proposal to be compatible. 

com
O!t 

z ~ Signed Title Date - (/) ---------------- --------- -------z 
z 
:s 
a.. 

(/) w 
~ > 
~
z~ 
<( <( 
uz 
-cc 
__J w 
a.. ~ 
a.. __J 
<( <( 

L:J City Concurrence inside Urban Growth Boundary: 

Signed---------------- Title Date 

l\EQUEST TO PROCEED >llTH APPLICATION PROCESS I.NG PENDING RECEl.PT OF COMPATIBILITY 
• STATEMENT 
~--~~-------------------~-----------------------------------------------------------

I hereby certify that I have appl led to on 
for the necessary Statement of Compatibility. 

The local review action is expected to be completed by-----------
! hereby request DEQ to proceed with processing my application during this time 
period in order to minimize delays. I understand that the requested construction 
approval or pre] imlnary certification, when issued, cannot become effective until 
the Compatibil lty Statement Is filed with the Department. 

Signed Date 
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LAND USE COMPATIBILITY REQUIREMENTS: INFORMATION TO DEQ APPLICANTS 

l. Applicants are strongly encouraged to have the local statement i,n hand when 
applying. Opti~nally, applicants may submit evidence of appl (cation for local 
statements but DEQ approvals will be conditioned to not be~ome effective until 
a favorable local statement Is received. 

2. Local statements must certify proposals compatible with LCDC-Acknowledged local 
comprehensive land use plans and implementing ordinances or Statewide Planning 
Goals. 

3. Once the appl lcatlon is complete, DEQ will test the proposed action for com
patibility with state and federal envlronmentill qua]tty requi,rements and 
relevant provisions of Goals 6 (Air, Water and Land Resources Qua] lty)_ and 
ll (Public Facilities and Services). However, DEQ actions are In themselves 
not findings of local land use or Goal compatibility., Both. appqcant and 
local government will be informed of the nature and fact of DEQ's actions. 

4. In urbanizing areas between city 1 imits and Urban Growth Boundaries, appl I.cants 
must provide evidence of city concurrence with the county statement on the 
proposal. The city evidence may be: 

a. Sign-off below the county sign-off on DEQ's form, OR 

b. A copy of the city-county management agreement Included i,n the Urba,n Area 
Plan Acknowledged, by LCDC, OR 

c. A written statement covering the applicant's proposal, 

5. Inside the Metropoli,tan ServiceDistrict'(f1SD) surrooriding Portland,,evi.dence 
of ,compatibi 1 ity with the cu.- rent regi,onal land use planning process and adopted 
requirements must be provided in additi,on to those dlscuss,ed aliove. 

6. Proposals within the jurisdiction and requirements of local government boundary 
commissions for the Portland, Salem, and Eugene areas must '5e separately 
cleared with them, as usual. That procesi is not linked In substance o~ 
timing to this new land use clearance, but both must be fol lowed from now on .. 

7. If DEQ receives a negative local statement of compatibi 1 lty, we cannot take 
action. The approval cannot be issued, or if already issued conditionally 
cannot become effective. DEQ expects the appl i:cant to work wi,th the local 
jurisdiction to obtain needed zone change, variance, or other modification to 
produce compatibil lty with the Acknowledged Plan and ordinances or the Goals., 
Return only when the Issues are resolved and the local jurisdiction has made 
a statement of compatlbll lty. 
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State of Oregon 
Department of Environmental Quality 

INSTRUCTIONS FOR COMPLETING APPLICATION FOR CERTIFICATION 
OF 

POLLUTION CONTROL FACILITY FOR TAX RELIEF PURPOSES 

Any person who wishes to obtain tax relief for the installation of 
pollution control facilities as provided by Oregon law must submit an 
application for a Pollution Control Facility Certificate to the Oregon 
State Department of Environmental Quality. For facilities constructed 
or installed on or after October 5, 1973, a notice of intent to construct 
must have been filled with the Department prior to construction. For 
facilities constructed after September 12, 1975, a request for preliminary 
certification must have been filed ·with the Department prior to 
construction. 

The applicant is responsible for providing in his application such 
information as may be necessary to justify his claim that the facility 
described and claimed in the application qualifies for certification as 
a pollution control facility. Under most circumstances, the information 
requested in the application form should be sufficient. However, in cases 
where the claimed facility is a part of the plant production facilities 
or where benefits other than pollution control are derived from such 
facilities, additional and more detailed explanations may be required. 

In general, the completed application must clearly indicate exactly what 
the claimed facility is, why it was installed, when it was installed, what 
functions it performs other than pollution control, if any, the actual 
cost of the facilitx, and the percentatge of the actual cost which is 
allocated to pollution control. Failure of the applicant to adequately 
complete the application and justify his claim may be grounds for denial 
of certification. 

The Department of Environmental Quality is responsible for reviewing all 
applications submitted to determine whether or not the claimed facilities 
qualify for certification. Not all facilities which function to prevent, 
control or reduce pollution are eligible for certification under the terms 
of present statutes. Therefore, the burden of proof of eligibility for 
claimed facilities rests with the applicant. 

Nearly all the information requested in the application form is of a 
technical or engineering nature. Most of the problems encountered to date 
in processing applications can be related to inadequate technical 
information which apparently arises from (a) the assumption that "The 
Department of Enviromental Quality already knows that," or (b) the 
completion of the application by persons who are not qualified to 
understand and present the technical details. No problems have been 
encountered relative to the cost of facilities where such costs have been 
certified by an accountant as required in the application form. 
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For purposes of ensuring that the technical information is adequate and 
properly presented, the applicant should assume that the Department of 
Environmental Qualilty has no knowledge of his operation or problems and 
will assume that the claimed facility is not eligible for certification 
unless positive proof is offered to support the claim of eligibility. 

Special Instructions 

The following special instructions and notes refer to specific sections 
of the application form: 

SECTION I - Identification of Applicant 

1. Indicate the type of pollution control facility you are requesting 
to be certified. If more than one facility is involved, separate 
applications should be submitted for each. Air, noise, water, solid 
waste, hazardous wastes or used oil facilities should always be 
considered in separate applications. Similarly, when the percent 
of cost allocable to pollution control is different for two or more 
units or facilities, separate applications should be submitted. 

2. The official name and address of the applicant should be the same as 
that used for tax purposes in the state of Oregon. If corporation, 
exact name as specified on charter; if partnership or joint venture, 
the name of the partners or principals. 

3. The requested information refers to the status of ownership of the 
plant and the claimed facility. In a case where the claimed facility 
is leased, the applicant (lessee) must include with the application 
(a) a copy of the lease agreement and (b) the notarized statement 

from the lessor authorizing the lessee to take any allowable credit 
on the facility. 

4. Indicate the person to whom a copy of staff report and 
recommendations, notice of the Environmental Quality Commission 
Meeting, and final certificate should be mailed. 

5. Indicate the person whom the staff should contact to obtain additional 
technical information regarding the claimed facility. 

6. Indicate the address of the plant where the claimed facility is 
located, if different from the official address of the applicant. 

7. Indicate directions for access to the claimed facility, including 
the name of the appropriate person at the plant site who should be 
contacted relative to an inspection of the claimed facility. 

8. Self-explanatory. 

9. Self-explanatory. 

DEQ/TC-7-10/79 
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SECTION II - Description of Operation 

1. Indicate the type of material or commodity processed, and the final 
products produced at the plant or site where the claimed facility 
is located. 

SECTION III - Description of Claimed Facility 

1. This requested brief technical description of the facility claimed 
for certification is extremely important. It should be carefully 
worded to adequately describe the nature and extent of the claimed 
facility in a clear and concise manner. The description should be 
suitable for identifying the specific facility on the certificate 
itself. Model and serial numbers of all components should be included 
where such exist. 

The complete function of the claimed facility should also be described. 

Example: 

Effluent clarifier system consisting of (a) effluent collection sump 
constructed in old outfall line, (b) wet pit-type pumping station 
with two Brand X, Model Y vertical waste pumps and necessary controls, 
(c) pressure main to convey waste from pump station to clarifier, 
(d} 40-foot diameter reinforced concrete clarifier constructed on 
site with Brana z scraper mechanism and including two Brand M, Model 
N sludge pumps with necessary electrical controls and associated 
piping and miscellaneous equipment. 

The facility functions to remove settleable solids from the waste 
water which is pumped into the clarifier. Removed solids are disposed 
of by burial on plant property. Clarified waste waters are returned 
to the existing outfall line below the collection sump. 

2. Self-explanatory. 

3. Self-explanatory. 

4. Self-explanatory. 

SECTION IV - Significant Information and Dates 

1. through 9. The evaluation of your application is dependent on the 
information and dates requested in these questions. 

10. The original 1967 tax relief act provided for certification of 
facilities installed for the principal purpose of preventing, 
controlling or reducing pollution. If the principal purpose of a 
facility was something other than pollution control, the facility 
was not eligible for certification. 

The 1969 tax relief act permits certification of facilities if a 
substantial purpose of such facility is the prevention, control or 
reduction of pollution. The certification, however, must include 
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the percentage of the actual cost of the facility which is allocable 
to pollution control. This in essence allows partial credit for 
facilities which may not have been eligible for certification under 
the 1967 act. It also allows partial credit for facilities which may 
have been fully eligible under the 1967 act. 

If construction of the claimed facility was begun by April 30, 1969, 
and was substantially complete by June 30, 1971, the applicant may 
choose to apply for certification either under the 1967 act (the all
or-nothing concept) or the 1969 act (the percentage allocation of 
cost concept). This election is extremely important since it 
determines the basis for review of the application. 

11. Clearly indicate all functions or benefits other than pollution 
control derived from the claimed facility. 

12-A Self-explanatory. 

12-B Description of the salable or usable source of power or end product, 
its utilization, economic value, and the waste products utilized. 

12-C If yes, indicate the 
of the end product. 
produced. 

other state and describe the competitiveness 
If no, explain why product is not competitively 

13. A facility must be certified as one of the following: air, noise, 
water, solid waste, hazardous wastes, or used oil pollution control 
facility. It cannot be issued more than one certificate for the 
same equiµnent, as that would, potentially, result in double tax 
relief. Further, after the original certificate expires on the 
facility, typically 10 years, the facility cannot be certified again. 

14. A facility that is certified by the State Department of Energy as 
an Energy Conservation Facility cannot be certified as a Pollution 
Control Facility under ORS 316.097 or 317.072, 

SECTION V - Allocation of Cost 

The applicant must complete the information in Section V to the best of 
his ability to provide a basis for the determination of eligibility and 
percentage of the actual cost which is properly allocable to pollution 
control. Since each installation differs greatly, there is no specific 
formula offered for determining such allocation. The applicant must make 
his own case through the information requested and through any additional 
information which he may deem necessary to justify the percentage of the 
actual.cost which he considers should be properly allocated to pollution 
control. If upon reviewing the application the Department disagrees with 
the applicant's claim, a conference will be scheduled with the applicant 
to discuss the matter prior to making any recommendation to the Commission 
regarding final action on the application. 

1. The actual cost of the claimed facility entered on line "a" must be 
supported and documented by the accountant's certification of cost 
required in "Exhibit D" (Section VII). The remaining items under 
number 2 should be estimated as accurately as possible. For a 
facility that is owned by more than one person, and the applicant 
wishes to have the portion he owns certified separately, the actual 
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cost of the total facility must be documented, as well as the cost 
of the portion claimed in the application. (Solid waste hazardous 
wastes or used oil utilization facility applicants need only answer 
a and b of this question.) 

2. A discussion of the alternative pollution control methods which were 
considered and rejected is an extremely important factor in 
determining whether the pollution control functions served by the 
claimed facility are "substantial" within the context of the law. 
This information is also used in conjunction with other information 
to determine the percent of cost allocable to pollution control if 
the pollution control purpose of the facility is found to be 
substantial. 

3. If there are any factors other than those mentioned in this 
application which may assist in establishing the percent of cost 
allocable to pollution control· for the particular installation, please 
indicate and fully explain. 

4. As stated before, since each installation varies so greatly and the 
factors surrounding each installation are different, no formula can 
be offered for establishing the percent of cost allocable to pollution 
control. Therefore, the applicant must carefully consider his 
particular case and develop the best possible estimate of the 
percentage of cost allocated to pollution control. The rationale 
for arriving at this percentage figure must be completely explained. 

SECTION VI - Required Exhibits 

The required exhibits are an essential part of the application and cannot 
be omitted. 

1. (Exhibit A) - If a pilot plan is not available, a sketch should be 
made which clearly indicates the location of the claimed facility 
relative to other plant facilities and identifiable landmarks in the 
area. The plot plan should be clearly marked to show the location 
of the claimed facility. 

2. (Exhibit B) - Detailed plans which clearly document, describe and 
identify the claimed facility are absolutely essential. If as-built 
engineering plans are not available, drawings should be made which 
clearly and distinctly describe the claimed facility and identify the 
extent of the facility. Structural details are normally not 
necessary. Overall plan and profile drawings, cutaway section views 
and process schematic diagrams are of ten adequate to fully identify 
and describe the claimed facility. Photographs are helpful providing 
they are clearly marked to indicate exactly what portion of the 
facility shown in the photographs is part of the claimed facility. 
Photographs without clear marking to show what is claimed are of 
little value. Normally the plans and descriptive documents are 
adequate if an individual unfamiliar with the plant can locate the 
facility and identify exactly which components are part of the claimed 
facility and which are not. 
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3. · (Exhibit C) - The information contained in this exhibit must be 
related closely to the plans required as Exhibit B. Materials 
expended in construction but not made a part of the permanent facility 
should not be included in the listing required in Exhibit C. 
Materials which lose their identity when incorporated in the facility 
should not be listed separately. Component parts which are removable 
or identifiable in themselves, such as motors, blowers, pumps, etc. 
should be clearly listed by make, model, serial number and other 
identifying information. 

Examples: 

a. For a concrete tank the itemized listings might be (1) 
excavation, (2) 10 ft. x 30 ft. x 6 ft. reinforced concrete 
open-topped tank including form work, reinforcing steel, concrete 
and labor to install. 

b. For pumping station the itemized listing might be (1) excavation, 
(2) structure consisting of reinforced concrete wet and dry 
well pumping station with above-ground control building, (3) 
two 30 HP vertical waste pumps, Brand Y, Model X, (4) discharge 
piping (5) pumping control system. 

c. For a baghouse the itemized listing might be (1) Brand X 
baghouse, Model Y, (2) Brand A fan, Model B, with 30 HP motor 
Brand D, Serial No. 1234567, (3) Water Deluge System, Brand F, 
Type G, (4) Ductwork, (5) structural steel and foundation, (6) 
electrical, (7) labor and engineering. 

4. (Exhibit D) - The actual cost of the facility is the total of those 
costs directly .related to the acquisition and installation of the 
claimed facility and may include engineering fees, legal fees, 
overhead and other costs directly attributable to the facility. 
Start-up and operation costs are not considered to be part of the 
actual cost of the facility. 

In a case where the claimed facility is leased, the accountant's 
certification of cost normally will not be required. The 
documentation of the actual value of the facility will be provided 
by the notarized statement from the lessor, which was discussed under 
Section I, Item 3 of these instructions. 

Also, in cases where the total actual cost of the claimed facility 
is less than $20,000 and where the costs can be completely and 
thoroughly documented by copies of invoices, canceled checks, etc., 
the Department of Environmental Quality may accept copies of such 
documentation in lieu of the accountant's certificate. 

5. (Exhibit E) - Attach copy of document indicating construction 
approval, as requested in Section IV, Item 3 of the application. 

6. (Exhibit F) - Attach a copy of the approved preliminary certification 
for a pollution control facility, as requested in Section IV, Item 
5 of the application. 
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Any questions relative to the application form or the intent of requested 
information should be directed to the Department of Environmental Quality. 
Two copies of the completed five-page application form together with two 
copies of all exhibits should be mailed to: 

DEQ/TC-7-10/79 
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State of Oregon 
Department of Environmental Quality 
Management Services Division 
Box 1760 
Portland, OR 97207 
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Date Rec'd----------
DEPARTMENT OF ENVIRONMENTAL QUALITY 
MANAGEMENT SERV1CES DIVISION Application No. ------~ 
Post Office Box 1760 
Portland, Oregon 97207 

(I) 

(2) 

(4) 

APPLICATION FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

Indicate the Type o! Facility by Placlnir Check (y') in Accrocriate Box. 

Cl AI:R Cl NOISE Cl WATER c:::J SOLID \il\ST:<: CJ !!AZAl<IlOUS WAST:<: r7 USED OIL 

Official Name o! Applicant (it' corporation, exact name as specified in charter; if (3) Status of Applicant 
partnership or joint venture the names of all pattner-s or principals} . 

.. 

official name 
__ Lessee 

division identification 
__ ·owner 

-- Individual 
names of general partners or principals 

address 
__ Partnership 

city, state, zip code 
__ Corporation 

' . 
Person Authorized to Receive Certification (5) Person to Contact for Additional Details 

• 
name· name 

title . title 

address address 

city zip phone no. city zip phone no. 

( 6) Location of Claimed Facility (7) Access Directions: 
. 

address . 

city 

county 

(8) Applicant's IRS Employer Identification Number (9) Applicant's Tax Year 

beginning date ending date 

(1) Briefly describe the nature of the industrial or commercial process conducted at the plant, and the end product 
produced. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

APPLICATION FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

(Continued) 

(1) Provide a brief technical description of the claimed facility !or certification as a pollution control or a waste 
utilization facility (including model and serial numbers of equipment) and describe the complete !unction o:f such 
faclllty. Attach additional sheet i! necessary. 

(2) 

(3) 

Describe the conditions which existed, or would have existed had the claimed facllity not been provided, and 
describe the methods of pollutant or waste disposal which were utilized prior to installation or construction of the 
claimed facility. Attach additional sheet i! necessary. 

Describe the conditions which currently exist as a result of the installation of the claimed facility. How has the 
impact on the environment been reduced or minimized as a result ot the claimed facility? Attach additional sheet 
if necessary . 

(4) Describe the effectiveness of the claimed facility to reduce pollution and solid waste, quantitative data -preferred 
though not mandatory. Attach additional sheet if necessary. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

APPLICATION FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

{Continued) 

Was claimed facility required by the department or any other governmental organization? 
(Yes or No) 

If yes who required facility? _ 

(Date) 

(2) Did claimed facility replace an existing facility? 
(Yes or No) 

(3) Were plans and specifications or construction approval obtained prior to construction from the department or 

Regional Air Pollution Authority? I! yes attach a copy of approval Qocument. 
(Yes or No) (Exhibit E-Page 5) 

~ 

(4) Was claimed facility constructed accordin·g to approved plans and specifications? 
(Yes or No) 

If no explain 

deviations on a attached sheet. 

(5) Was. a preliminary certification for tax credit obtained from the department for the claimed facility? (ORS 

468.175) 
(Yes or No) --, 

I! Yes attach a copy of the certification documen! (Exhibit F-Page 5) 

' (6) Date erection, construction or installation of claimed facility was started. 

' 
(7) Date ':}rection, construction or installation of claimed facility was completed. 

. 

(8) Date claimed facility was placed into operation .• 

(9) Estimated useful life o! claimed facility. 

NOTE: I! construction began on a pollutfon control facility by April 30, 1969, and was substantially complete by 
June 30, 1971, the applicant may elect to apply the tax relief available under the certification either under 
the original 1967 act or the 1969 act. (See instructions for explanation of differences). 

(10) 1f applicable, state your election to take relief under the 1967 act or the 1969 act. 

(II) Docs the claimed facility perform any function other than pollution control? 
(Yes or No) 

Explain. 

(12)*A-To what extent is the claimed facility used to recover and convert waste products into a salable or usable 
commodity? 

•B-Describc the salable or usable source of power or end product being produced through the recovery and con-
version of waste products by the claimed facility; also describe the economic value o! the end product. 

c--rs :..i.e end produc~. other t..1i.an a usable source of power, competitive with an end product 

~rod.aced in another state? ZXplain. 
yes or no 

• Att.aeh addltionnl ·sheets if necessary. 

Page 3 of 6 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

APPLICATION FOR· CERTIFICATION OF A POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

(Continued) 

(13) Has claimed facility previously been certified by DEQ for tax credit, or is 
tax credit application currently pending on claimed facility or any portion 

(14) 

of it? Yes , pl<;lase explain. No • 

Has claimed facility, or any portion of it, previously been certified as an 
Energy Conservation Facility by the State Department of Energy, or is such 
an application pending? Yes , please explain. No • 



DEPARTJ\IENT OF ENVIRONMENTAL QUALITY 

APPLICATION FOR CERTIFICATION OF A POLLUTION- CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

(Continued) 

(l) Complete the followinq infonnation reqardinq costs associated with the claimed facility. 
(Solid waste-, hazardous wastes or used oil ut:.il.izacion facility applicants need only 
answer a and .b of t.':e question.) 

a. Actual cost ot the claimed facillty $ 

b. Annual income derived from claimed facility or 
value of recovered or reclaimed materials • 

c. Annual Operating Expenses 

Labor • 
Utilities • 

~aintenance $ 

Average Annual 
Depreciation • 

• 
• 
• ----· - ---- -

d. Total Annual Operating Expenses • 

e. Net Annual Profit Before Taxes (b-d,) • 

f. Return on Investment Before Taxes ( e/a x 100) ~~~~~~~% 

What is the lowest acceptable return on an investment, before taxes, which will justify an investment in your 
particular plant? % Please explain and justify on a attached sheet. · 

(2) What alternative met.~od or facilities Were eonsidered for achievinq the same pollution, 
solid . ..,.aste 1 hazardous wastes or u.sed oil control objective. Indicate t.'le esticated. 
i:ost of each and the reasons for selection of the me:t.."1od used .. · 

(3) List any other :facts which may be relevant in est.abl.ishinq the por;ion ot the a.ctual cost 
of the facility properly allocable to t.."ie prevention, control or reduction of a.i..:, noise 
or water ;ollution 

( 4) Percent of Cost of Claimed Facility properly allocable to pollution control: -------% 
Explain the method used for arriving at this figure. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

APPLICATION FOR CERTIFICATION OF A POLLUTION CONTROL FACILITY FOR 
TAX RELIEF PURPOSES PURSUANT TO ORS 468.155 et. seq. 

(Continued) 

Attach the Following Exhibits to the application: 

(1) As EXHIBIT A, 

(2) As EXHIBIT B, 

(3) As EXHIBIT C, 

(4) As EXHIBIT D, 

NOTE: 

(5) As EXHIBIT E, 

(6) As ~HIBIT F, 

IMPORTANT, 

attach a plot plan or site map which shows the overall plant site and the location within the 
plant site where the claimed facility is located. The general location and extent of the claimed 
facility should be clearly marked. 

attach detailed as built engineering plans which clearly and completely identify and describe the 
claimed facility. Any other facility shown on the plans which are not claimed should be clearly 
marked accordingly. Photographs of the claimed facility can alsc b~ attached to supplement the 
plans. 

attach a listing at the land, material, machinery, and equipment incorporated into the claimed 
facility together with the associated cost. All items should be grouped into logical units and 
referenced to the specific unit on the as built plans provided as Exhibit B . 

attach a statement from an independent public accountant or certified public accountant which 
gives a breakdown ot the actual cost of the claimed facility and certifies· that the total cost 
indicated is a true and correct representation of the actual cost o! the facility . 
Reference should be made to the listing of costs in Exhibit C. 

In cases where the total actual cost of the claimed facility is less than $20, ooo and where the 
cost can be completely and thoroughly documented by copies of invoices, canceled checks, etc., 
the Department of Environmental Quality may accept copies of such documention in lieu of 
the accountant's certification. -
if ere-::tion, construction or installation of the c.laimed facility was !legun on or after 
oetober 5, 1973 1 attaeh a copy of tb .. e docutt1ent which L-idicates t..~at ?rior to commencing 
on project a notice of intent to construct was filed wit.~ t.~e Oepart:nent, and t~at 
construction was approved. 

if erec~on, construct~on or installation o~ t.~e c.la.i::ed facility was ]jequ.n on or after 
September 13 , 1975, attach a copy of document which i:iclicates that prior to commericing 
on project a r~est for Prelim.ina.r/·Certification for Tax Credit was filed with Che 
Oepartment, and that a PreliI:l.i.nary Certification was grant~d. 

each item of the application must be completed. I! ~napplicable explain why. Failure to com
plete application shall constitute basis for denial of Certification. 

I hereby certify bat I have completed this application to t..~e best of o.y ability, and 
that t..i.e infer.nation provided here.in and in the attached exhibits is. t.""'Ue and cor:::ect eo 
the :Oest of 'ta'/ knowledge, and that t..'le fa.c::ili_ty dese:::ibed in this applica.t.ion was erec--:ed, 
cons-er.icted, or installed and ·rill be opera-ced to a subs~tial extent !or the p1Jrpose 
of preventir..g, cont::rollinq~, or raducing air, noise or water pollution·, or solid waste• 
hazardous wastes or used oil. 

SIGNATURE: 

OEQ/TC-2 10/79 
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METHODS FOR DETERMINING 

PRECENT oe COST ALLOCABLE TO POLLUTION CONTROL 



FORMATS FOR EQC 

TAX CREDIT STAFF REPORTS 



EQC STAFF REPORT FORMAT: TAX CREDIT CERTIFICATION 
Form date: 10/3/79 

Application No. 

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Tax Relief Application Review Report 

---------~--------~------------------------------------------------------

1. Applicant 

Company Name 
Division (if any) 
Address 
City, State, Zip Code 

The applicant owns (leases) and operates a (describe type of 
operation, e.g., pulp and paper mill) at (city, state). 

Application was made for tax credit for (air, noise, water, solid 
waste, haz~rdous wastes, used oil) pollution control facility. 

2. Description of Claimed Facility 

The facility described in this application is (give enough detail , 
about facility to ensure that it won't be confused with other existing 
or future facilities at the plant site and include a breakdown of 
costs where appropriate.)· 

(Choose one of the following statements as appropriate.) 

Request for Preliminary Certification for Tax Credit was made (date), 
and approved (date). (Use if construction commenced on or after 
September 13, 1975.) 

(--or--) 

Requirement to file an application for Preliminary Certification was 
waived by the Commission (date). 

(--or--) 

Notice of Intent to Construct was made (date), and approved (date). 
Preliminary Certification for Tax Credit not required. (Use if 
construction commenced on or after October 5, 1973 and before 
September 13, 1975.) 

(--or--) 

Notice of Intent to Construct and Preliminary Certification for Tax 
Credit not required. (Use if construction commenced before October 
5, 1973.) 
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(--or--) 

Request for Preliminary Certification was not made; applicant requests 
that Commission waive requirements for filing. 

(Continue with the following.) 

Cosntruction was initiated on the claimed facility (date), completed 
(date), and the facility was placed into operation (date). 

Facility Cost: $ (Accountant's certification was provided.) 
(Use the followin_g_s_e_n~t-en_c_e if applicable.) Certification is claimed 
under the 1969 Act with 100% allocated to pollution control. 

3. Evaluation of Application 

(Give brief but complete evaluation of application. Compliance or 
non-compliance status of the project must be clearly stated and 
explained, if necessary, relative to treatment standards and/or permit 
conditions. Briefly describe how percent allocable was derived.) 

4. Summation 

(Remember that every conclusion of Summation must be supported by 
information in the report, attached materials,.or references.) 

A. (Choose one of the following statements as applicable.) 

Facility was constructed in accordance with the requirements 
of ORS 468.175, regarding preliminary certification. (Use if 
construction commenced on or after September 13, 1975.) 

(--or--) 

Facility was constructed under a certificate of approval to 
construct issued pursuant to ORS 468.175. (Use if construction 
conunenced after October 5, 1973, and before September 13, 1975.) 

(--or--) 

Facility was not required to have prior approval to construct 
or preliminary certification. (Use if construction commenced 
before October 5, 1973 •. ) 

(--or--) 

Special circumstances (list above in Summation) exist which made 
the filing of an application for preliminary certification 
unreasonable. 

B. (Choose one of the following statements as applicable.) 

Facility was constructed on or after January l, 1967, as required 
by ORS 468.165(1) (a). (Use for air or water pollution control 
facilities.) 
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(--or--) 

Facility was constructed on or after January 1, 1977, as required 
by ORS 468 .165 (1) (b) • (Use for noise pollution control 
facilities.) 

(--or--) 

Facility was under construction on or after January 1, 1973, 
as required by ORS 468 .165 (1) (c). (Use for solid waste 
facilities.) 

(--or--) 

Facility was under construction on 'or after October 3, 1979, 
as required by Chapter 802, Section 8, Oregon Laws 1979. (Use 
for hazardous wastes or used oil facilities.) 

c. Facility is designed for and is being operated to a substantial 
extent for the purpose of preventing, controlling, or reducing 
(choose one of the following: air pollution, water pollution, 
noise pollution, solid waste, hazardous wastes, used oil). 

D. The facility was required by (state Department or other·authority. 
which required facility, if any) and is necessary to satisfy 
the intents and purposes of ORS Chapter (fill in blank with 
one of the following) 468 (air and waterr-;167 (noise) 459 (solid 
waste, hazardous wastes, used oil), and the rules adopted under 
that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is (percent). 

5. Director's Recommendation 

Based upon the findings in the Sununation, it is reconunended that a 
Pollution Control Facility Cerificate bearing the cost of $ ----with (see below) allocated to pollution control, be issued for the 
facility claimed in Tax Credit Application Number T---~-

(The second blank space in number five should be filled in with 
~ of the following phrases) 

100 percent (solid waste, hazardous waste, or 
used oil facilities) 

80 percent or more 
60 percent or more but less than 80 percent 
40 percent or more but less than 60 percent 
20 percent or more but less than 40 percent 
Less than 20 percent 

Name of Section Supervisor or Division Head:typist initials 
Phone number of above 
Date report actually typed 

GDLNS 



EQC STAFF REPORT FORMAT: TAX CREDIT PRELIMINARY CERTIFICATION 
Format date: 10/3/79 

(Commission staff reports are needed only to deny a preliminary 
certification, or to waive filing of an application for preliminary 
certification) 

STATE OF OREGCN - DEPARTMENT OF ENVIRONMENTAL Ql]l'.LITY 

Preliminary Certification Review Report 

1. Applicant 

Company Name 
Division (if any) 

·Address 
City, State, Zip Code 

The app_licant owns (leases) and operates a (describe type of 
operation, e.g., pulp and paper mill) at (city and state). 

Preliminar'y certification is required for (air, noise, water, solid 
waste, hazardous wastes, used oil) pollution control facility. 

2.. Description of Claimed Facility 

The facility described in this application is (give enough detail 
about facility to ensure that it won't be confused with other existing 
or future facilities at the plant site and include a br~akdown of 
costs where appropriate) • 

It is estimated the facility will be placed in operation (date). 

The estimated cost of the facility is (dollar amount). 

3. Evaluation of Application 

(Give a brief but complete evaluation of application) 

4. Summation (Provide a list of findings that support one of the 
following conclusions, and then state the chosen 
conclusion. Remember that every conclusion in Summation 
must be supported by information in report, attached 
materials, or references.) 

Special circumstances (listed above) exist which made the filing of 
an application for preliminary certification unreasonable, and the 
facility is otherwise eligible for tax credit certification pursuant 
to ORS 468.155 to 468.190. 

(--or--) 

Erection, construction, or installation of the facility was commenced 
before a request for Preliminary Certification was filed with the 
Department pursuant to ORS 468.175(1); therefore the facility is not 
eligible for tax credit certification. 



Appl __ _ 
Date ----Page Two 

(--or--) 

The Department has determined that the erection, construction or 
installation does not comply with the applicable provisions of ORS 
Chapter 454, 459, 467, or 468 and the applicable rules or standards 
adopted pursuant theretoi therefore the facility is not eligible for 
tax credit certification. 

5. Director's Recommendation 

(Choose one of the following.) 

Based upon the findings in the summation, it is recommended that the 
Commission issue an order denying the applicant's request for 
Preliminary Certification. 

(--or--) 

Based upon the findings in the summation it is recommended that the 
Commission waive the filing of an application for Prelimin;ry 
Certification for the facility proposed. 

Responsible manager's name: typist initials 
Phone number of above 
Date report actually typed 

GDLNS 
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STATE OF OREGON INTEROFFICE MEMO 

DEQ-Solid Waste Division 229-6266 
DEPT. TELEPHONE 

TO: Mike Downs thru EAsp DATE: October 23, 1979 

MEineg'.i:?rr.~nt Services Div. 

FROM: Bi 11 Dana t?-11 ;::::r- De~t. of Environmental Quality 

00 ~C~T~~1:9~ [ID SUBJECT: Solid Waste Tax Credit Precedents 

81.-12.5-1387 

In response to your memo dated September 28, 1979, I have prepared the 
following list of precedents which the Commission has set for the solid 
waste tax credit program: 

1. Hog fuel boilers are generally eligible. The applicant 
must demonstrate that the fuel is indeed a waste 
(e.g., that it was previously landfilled, burned for 
volume reduction only or sold for little or no profit). 
Where the "waste" has previously been used as a fuel 
by the applicant or others, it must be shown that the 
proposed facility will increase the amount of wood 
waste currently being utilized for energy production. 
Examples of faci 1 ities approved include: (a) Publishers 
Paper Co., Tillamook Division, T-590; (b) Jeld-Wen, Inc., 
Thomas Lumber Co., Klamath Falls, T-723 and (c) Publishers 
Paper Co., Newberg Division, T-814. · 

2. Wood waste burners (heat sources) are generally eligible. 
As above, the applicant must demonstrate that the fuel 
is a "solid waste" or that waste utilization will 
increase. Examples of approved facilities include: 
(a) Georgia-Pacific, Eugene, T-879; (b) SWF Plywood Co., 
White City and (c) Weyerhaeuser, Klamath Falls, T-891. 

3. Steam turbine electrical generators are eligible. The 
applicant must demonstrate that the generator results 
in an increase in energy production over the amount 
produced by a boiler alone. Only one facility has been 
approved to date--the Pub 1 i she rs Paper. Co. facility at 
Newbe.rg, application number T-1022. 

4. In a matter related to #3 above, the Commission has 
determined that appurtenances to boilers which result 
in greater energy use (as opposed to production) are 
not eligible. In other words, boilers which uti 1 ize 
waste to produce energy are eligible, but equipment 
that mere 1 y uses that energy (even if it a 11 ows more 
wood waste to be utilized) is not. The precedent 
setting case for this complicated matter is the 
Rough & Ready Lumber Company's dry kiln installation 
at Cave Junction, application number T-1104. 



Solid Waste Tax Credit Precedents 
Page 2 
October 23, 1979 

5. Wood waste hogs and chippers and related material 
handling and storage equipment are eligible. The 
applicant must meet the basic tests of demonstrating 
that the material processed is a "waste" and that a 
product of real economic value is produced. Examples 
of approved hog installations include: (a) Georgia
Pacific, Coquille Plywood Plant, T-637; (b) McMillan 
Shingles Co., Grand Ronde, T-728R and (c) Bellview 

.Moulding Mi 11, Ashland, T-732. Examples of approved 
chippers include: (a) Champion Building Products, 
Eugene, T-932; (b) Hobin Lumber Co., P.hi lomath, 
T-799 and (c) Nordstrand Cedar Products, Lebanon, 
T-846. 

6. Facilities that process sol id waste into a product to 
the point where the original product (raw·material) loses 
its Identity. For example, waste paper processing 
equipment, including cleaning, pulping and de-inking 
facilities, are el.igible. The applicant must · 
demonstrate that the recovery of waste paper wi 11 
increase as a result of the new facility. In other 
words, if ther.e are existing facilities with adequate 
capacity to handle the waste paper in an area, the 
installation of a new facility would not increase 
waste utilization and would not be eligible. Once the 
paper loses its identity (becomes pulp), additional 
equipment in the process line is not eligible. Examples 
of approved facilities are: (a) PubVishers Paper 
de-inking facility at Oregon City, T-721; (b) Georgia
Pacific's cleaning and pulping equipment at Toledo, 
T-854 and (c) the Western Kraft waste paper cleaning 
system at Albany, T-917. In a related case, the · 
entire Medford. Corporation Fiberboard Plant (T-949) 
was approved because it involves one i1:it.egrated process. 

7. Waste paper balers may be eligible. Again, the 
applicant must demonstrate that the paper is a "waste" 
(i.e., not currently being recycled). An unstable 
market for non-baled paper may make such material a 
"waste". Examples of approved balers include: 
(a) Girod's Hilltop Super Market, Mill City, T-660; 
(b) Fred Bay News, Portland, T-1010. Note that the 
Commission rejected an application to certify a baler 
at Oja's Super Market (T-568) when the applicant 
failed to demonstrate that the baler would abate a 
waste disposal problem. 



Solid Waste Tax Credit Precedents 
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8. Paving of log yards which al lows the recovery of 
bark is eligible. The applicant must demonstrate 
that the value of the recovered bark is greater 
than the annual operational savings after sub
traction of annual investment (i .. e. that the 
substantial purpose of the paving is to recover 
solid waste). Examples of approved facilities 
include: (a) Bohemia, Inc. at Coburg, T-860; 
(b) Bohemia, Inc. at Culp Creek, T-965 and 
(c) Willamette Industries, Sweet Home, T-1034. 

. . 





ENVIRONMENTAL QUALITY COMMISSION 

BREAKFA.ST MEET! NG 

December 14, 1979 

1. Progress report on Program Evaluation Study - Chuck Crump 

2. Transfer of funds from Field Burning Research & Development 
to Smoke Management - Freeburn 

3. General discussion of sand filter rules - Osborne 

4. PGE Bethel Air Contaminant Discharge Permit - Borden 

5. Evans Products Permit, Corval 1 is - Borden 

6. Date and location of March and April EQC Meetings 

March 28? 

April 25? 



December 12, 1979 

To I 0Apart_m0nt of Envlro:un.~1·,~t-~l (~·iJ1tlitjr 

Willamette Valley Region 
1095 25th Street S.E. 
Salem, Oregon 97310 

re1 Renewal of Air Contaminant Discharge Permit for Portland General Electric 
Company's Bethel Plant at 5765 State Street, Salem, Oregon. 

Sirs, 

As a local resident living near the Bethel Plant, I must comment on the environ
mental and physiological side effects which I have experienced during this Plant's 
operation. The infra-sound rumblings from this Plant have interrupted and even 
prevented my sleep, and have caused me to experience a number of diffuse, often 
painful symptoms of discomfort! painful ear-aches, pressure in my eustachian 
tubes, head-aches, painful pressure behind my eyes, and occasional loss of equil
ibrium. The Bethel Plant's operation has created for me a home environment that 
prevents any hope of relaxing and relieving tension. I have as yet noticed little 
interest expressed by D.E.Q, in addressing the issue of noise pollution generated 
by this Plant. 

In addition, despite assurances to the contrary, the stack eliminations of the 
Plant have not, in all cases, risen above the surrounding neighborhood. The area 
around the Bethel Plant is subject to frequent fog, and the yellow-brown exhausts 
from the Plant hover in the moisture-laden air whenever inversions occur. Side 
effects from this form of air pollution have yet to be satisfactoriy evaluated. 

In April of 1979 I had to have major repair work done on my home, which several 
contractors indicated may be due to the vibration caused by the Plant's operation. 
The plaster on my ceilings cracked and fell, my brick fireplace chimney cracked and 
had to be rebuilt to prevent leakage, and the cable heat in my ceilings ceased to 
operate when the cables snapped, all as a potential result of vibration in my home. 
Since this work has been done, new cracks are beginning to appear. 

I sincerely hope that D,E,Q. will address itself to problems like these when con
sidering P.G.E.•s application for permit renewal. It is true that energy production 
is a major concern iii our area, but at what price? It's about time that P.G.E. as 
producer, and D.E.Q, as the peoples' representative and mediator, begin to assume 
some of the responsibility for their actions, even where that involves damages to 
local residents. 



STATE OF OREGON, 

County of. . Mari.Rn 

FORM NO. 23 - ACKNOWLEDGMENT 
STEVENS-NESS LAW !'Ue '.:CO., PORTLAND, ORE. 

BE IT REMEMBERED, That on this 12th day of December . ' 19 79' 
before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within 
named . Mr.s_ .... Zoluia __ B_acke .. 

known to me to be the identical individual described in and who executed the within instrument and 
acknowledged to me that she executed the same freely and voluntarily, 

IN TESTIMONY WHlRE F, I have hereunto set my hand and affixed 
my offici ~I the day and year last above written. 

1 ilfii.'-l.'l<'"-....:

Not 
My Commission 
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F;Xi\l·i?LES OF pc;:; HISPJ~P!lJiSJ:;NTA1'IOH - BETHz'.L 'l'UlU3JNE GENr~EATING PO\'i2R PLANT 

I. !1~vidc11ce of n"t1.S1"P.J.1ret::entAtion of pollution cffoct,s c~loisc .":tnd air emisoions) 
and, especially, a.rlverse effect.s of which there wns prior knowledge. 

DATE/Occasion REPRESENTATION 

10/19/71 - Letter from PGE 
to Mr, H, H. Burkitt, DEQ 

!foil il. Woodlo:r, PG~<: st~.ted "The silencing on the 
crnnbustion turbin9 pBaking gcner?.tion pl1'nts is 
designed to produce no notice::il>le increase in 
ambient sound prec;nure :Levels at the residences 
nearest to th11 site"· During the most ;wobable 
hours of per·king operation, the expect'ld plant 
sound levelr; Hill be complet"lY masked by 

WHEP.EAS. 

ambient. us shown in the sound pressure level 
di2gr~1ns of :F'igurcs l e.nci 2.11 
(Day & night. sound readings made at Hnrborton 
and Bethel nl. tes, J.!arch 16-lB, 1971) 

A. DEG: Statf,ment pertaining to Proposed Fo!'tland Generrl Electric Turbine 
Generators - He.rborton, Portland and Bethel, /!;;n·ior. County 
11/16/72, P"-88 3, Analyr,]s (Noise): "Portl"m Gcnerrl Electric Comp<rny 
conducted '<r; r:mbi.cnt noise 11tt:dy of eech locntion en·ly in 1971. The only 
sienificant concern of th" Department c.bout th•~. t"sts l.s that; the ;,mbfont 
noise sampling sites \-:ere not r0present~.tive of most reside:lces in the ~rea. 

DA TE/OCCASION 

11/16/72 - Joint PUC-DE() 
Hearing on Bethel and 
Harborton, 

TIBPIESENTATION 

Testimony by Nci.l \•:oodley .. PGE - ste.te1 "The 
ambient equl.valent in dbA during the dnytirr.e ~t 
Bethel is 50 dbA. At the dist~nce of 1200 feet 
f1•om the turbl.nes to the ne;~rest residence, the 
sound level produced by the turbines would lie 
44 dbA, s:ix dbA lower than the runbl.ent, 11 

in!EREAS, 
A, 9/23/75 - Sound measurements made by John Hector, DEC\ Graph indic11tes 

2 Twin-!'ncs Operating - approxime.tely 30 db greater when turbines operating 
than ambient, 

B, B/73 to 5/74, Robin N. Towne & Associates, Environmental Study of J,ow Frequency 
Noise & VJ.brat.ion, Bethel Turbine Genera ting Facility, East Salem, Oregon 
'!'able 11, pg. 27, 31.5 Hz, One-Third Octave Band Noise 

.dayt:bne 

Table 21, pg. 49 

evening 
evening 

Frady living room 

Backe den 
Backe den 

a':lb:i.ent 

ambient 
ambient 

33 db 

31 db 
35 db 

at 2lllz. 

nt 21Hz. 
at l,Hz. 

, 

s 
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EXIWPLES OF PGE MISREPRESENTATION - BETHEL TUPJJINE GEN~ll.ATING POWER PLANT 

rlHE!l.EAS CO NT. , 

Table 20, 

100 MW 
55 MW 
55 HW 
55 MW 

Table ·15, 

:t.00 MW 

CONCLUSIONS: 
by Charles 
H, Frady 

B, 

pg. 48, Round Pressure Level, Fourier Spectrum Peaks 

Backe kitchen 87 db at 6 Hz. 
Backe kitchen 94 db at 5 Hz, 
Backe L. Room 98 db at 18Hz, 
Backe L, Room 100 db at 5 Hz, 

pg. 35, Four·ier Spectrum Peaks, 31.5 Hz, Octave Band 

Frady Lawn 95 db 

In the lowP-r octa.ve bands (.h - 21 Hz,) the ambient will be 
exceeded b;v approx:im".tely 65 db, whether the turbines are 
running at lOOE.11 or 55 l·CT·/, 

. C, 8/73 to 5/74, Robin 11, •rowne & Associates, Environmental Study of Low Frequency 
Noise & Vibration, Bethel Turbine Generating Facility, East S;dem, Oregon 

Table 18, pg. 40, TYPICAL 31,5 Hz, ONE-THIRD OCTAVE BAND·SOUND PRESSURE LJ'..""VELS 

Ambient 
100 MW 

Frady lawn 
Frady lawn 

(abmient raised by) 

40 db 
. 68 db 
28 db (subtraction by CHF') 

PLEASE NOTE: This is a higher oct'l.Ve band than Table 20 (CHF) 

g 

D, b/73 to ·5/74, Robin H. Towne & Associates, Environmental Study of Low Frequency 
Noise & Vibration, Bethel Turbine Generating Facility, East Salem, Oregon 

Figure 1, Polar Plot, 31.5 Hz, Octave Band Noise Levels, pg. 58 

. 100 MW 400 ft, 82 db 
100 MW Backe 73 db 
100 MW Frady 77 db 

(The above are actual measured levels at these locations. If we were to) 
(extrapolate these in the 31.5 Hz Octave Band (as the DEQ is now doing at) 
(400 ft,) the levels should be '?i db at the Backe 1s and about) 

.68 db at the Frady' s) ' · · .. · 
Extrapolating does not give an accurate picture! (CHF) 

··'. ~. ':. / .: .., 

If.A TE/OCCASION 

'l/22/72 Oregon Statesman 

Rl!;PRESENTATION 

PGE SpokesmP.n says "Simulated tests conducted at 
the Bethel site hllVe sh01m that in c11lm air a 
1 gentle hum 1 cl'ln be percei.ve.d e.t the edge of the 

·site. 1'.~1en there wos even a slight movement of 
air, no sound at all was hen rd at that distance, 11 

WHEREAS, 
A. 3/7/72 Inter-Office lotter from Al 1-:ick, Mh'VAPA to Vic Prodehl, Bethel sub

st,,tion Sound Demonstration, 
••After review of the d1•t" supplied by FGE, I feel th"t the demonstration is 
not 11dequ11to in completely e.nswering tho question '1·ih'lt is the noise level 
output of this proposed plP.nt. 1 PGE should bo ~ble t.o presen;t the 1iuthority 

/ZJ 

I/ 

/~ 



Pag.., 3 

WHEREAS cont, , 

with n •Polar Acoustical Radiation Plot• taken at a set distance (auggest 50') 
from the center of an actual operating model of a compa.rable turbine runn1.ng at 
maximmn noted performance, F'rom this type of data, kno;m acoustical parameters 
can be applied to eive the authority an actual plot of noise levels which can be 
expected at all points around the plant," 

DATE/OCCASION 

9/14/72 Oregon Statesman 
Editorial by Wes Sullivan 
after return trip from 
Visiting a 40 MW Turbine 
plant in 1·/isconsin, Wes 
did go to Wisconsin. 

REPRESENTATION 

PGE offici1'1s talked of the sound of the generator 
being 11 like wind whispering in the trees, 11 

WHEREAS; 
A, Statement by Wes Sullivan, Associate Editor - Editorial, 9/14/72 titled 

COl·fPHOHisg (Nr, Sullivan w;s one of the officials from Snlem the.t went back 
to \·,iisconsin to view the Sheepskin Turbine Plant - one Twin-pac) CHF 
11 t.o allay concern in the Hid-\'lillamette Valley obout the propo~ed insb'.Ea:;ion, 
PGE decided to send a delegation of local people to visit the Fisconsin ?lant, 
As fate 1·1ould h~ve it, the Edgerton installntion was not behaving as well ;s 
it was on the earlier visit, It was both noisier and smokier than expected, 
so, instead of bringing back disciples for the jet engine gener.ctor, PG'~ ended 
up bringing back skeptics, It should be noted, however, that ?GE's problen 
really was tho_t it raised the hopes of the delegntion too high, PGS officialE 
talked of the sound of the generator being 'like wind whispering in the trees.' 
They spoke of 'no visible emission' after stc.rtup. So when a thin plllI'le WRS 

d:Lscernable and the sound was more like a truck rumbling do1·m. the street, 
observers were disappointed," 

B, MEMORA~IDUM, H1·.VAPA, ?GE FIIE, from Vic Prodehl, October 4, 1972 
SUBJI'CT: EDGERTON, h1SCON:1IN, GAS-f·Cfr!ERED GE;.rERATOR VISIT,~TION, page 2 
"Visiting with a housewife P.t the farmhouse indice.ted in Figure 2 of the 
sound survey conducted June 4, 197:1, which is approximately 1000 feet frc:r. 
·the turbine powered generators• the following particulars were divulged by 
the lady. 

a. Objectionable noise at night, 
b. Odor observed with wind from the NE 

I did note sound considereble above threshold due to iribrl'.tion and/or low
frequency that ce.n best be described as one stnnding at the bottom of a 
waterfall or at some remote disknce from a diesel powered locomotive," 

PATE/OCCASION 

11/16/72 PUC-DEr 
Public Her.ring 

REPRESENTATION 

Neil H, Woodley - PGE, Pg, 77 st,,ted 11 Now, for this 
sound level to be observed, we must have no oth<Jr 
interference nee.r the observer such ns wind blowing 
through the trees. The disturbrncc of vegetdion on 
trees will produce sounds thet will completely 
eliminete e.ny descrcpcncy. S.:i we need a c.0 1;;i p8rioc!, 

In 01,ier to disturb a nleeper, he would hc·;e to 
be sleeping in the houc•c with the windows open facing 
the unit or sheping outside," 

13 

13 

IS 
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'EXANPIES OF PGE ~ITSREPRESENTLTION - Bi,TEEL TURBINE GENERATING PO'.·;.:m PLANT 

1'iliERE1!S, 
A. DE" STAT31·8NT PEP.TAINIHG TO PP.DPOSBD PO RTL.: !-El G:<:::EP.AL :SLBCTRIC TU?.!lI!JE 

GE!JEP.ATORS - H'RB071TOI1, ?ORTLAND !.l1D B::TH::::L, H•'..RION COUNTY, pg. 3, ll/16/72 
"Another sound demonstration wis ~onducted in .Septeinl;>er, 1972, 2t an oper-
ational inst~ll'ltion in :Odgerton, ;·iisconsin. The Dep0 rt~:ent received '1 j' I 
description of the inst~llotion from ;.:r. ilames lielch, J.lenc ging :::ditor of the 0 
Capitol Jourm.l, noting the poso.ibility of a very low frequency rlll!lbling 
sound which is reported to interfere with sleep at tir.ies. Ar.::bient noise 
;it Edgerton, including the· turbines, w2.s reported at 55 decibels. ::igher 
frequency turbine noise '""s judged to be neglit;ible at thc.t location. It 
is not possible to make direct cor:p~rison »i th the Depc.rt 1 s data,. but 
am.bient levels of 55 d3A have caused community compldnt in Oregon." 

DATE/OCCASION 

5/ll/73 H\:VAPA 
Public Hearing - PGE 
Bethel Turbines 

. REPRESENTATION 

'Ron Kathren, He~lth Physicist, ?G::O, sto.ted "A demon
stration of noise leveb he.d been given ~t the l2st 
public hecring. Thece conditions will simulo.te the 
sound of an tlr conditioning system." 

· 'h1IB~AS, 
A. Hay ll, 1973, N\-.'VAPA - PllBUC HEf.RING, ?ORTLANJ G:SI'.E'.l..1:1 :SL:"':CT::l.IC 

"J.'.r •. Ch2.mbers st2ted that he has cnlled Verr.::ont c:nd talked to peo;:ile living 
ir.nnediately next to a similPr plr-nt there. The Ve!"J:lont nei£hbor c.t~ted the 
plant is noisy, it stinks, e.nd it ce.uses vibrntions. Er. Chnnbers also celled 
the people living next to the plant in Wisconsin who stP-ted the same thine. 
They also said it had lowered their property v2lues." 

17 

If 

B. PUC-DEf\ Public Hearing, November 16, 197?, pg. 258, Hr. Kowalczyk (Technicfl 
Director of C':!APA) Edgerton, Wisconsin Turbine ?le.nt 
"The residents that we talked to near the facility indicPted thc.t some resicents j 'f 
had filed some sort of a complaint or petition with some organiz?.tion tbt I 1.m 
not aW-dre of. So there may be some complaints. '\'.'e had some general indic~tions 
there were some complaints filed. 11 

c. July 17, 1973, OfficiP.J. Board J.:.inutes, J.nNAPA, Commissioner Carson relc.tcod ;2 0 
that he had received. several ci;.lls complaining of vibrations nec.r the pJant. 

,. 
D. August 21, 1973, MKVAPA, Portland Gcner~.l 3lectric - St:;tus Report, pg. 2 

11 '.r'he Authority he.s received approximately ?.30 complaints relc:t.ing to this 
plant since beginnin£ operetions. Slightly less than 90;; correlnted positively 
with actual plant operating times. Complaints may be catagorized as follows: 

odor L.5 
Visible emissions 80 
Noise J.06 

The majority of the recent complaints relPte to noise. The primary annoyance 
is a low frequency rumble."· 

.2 I 

E. Hemorandum - to Ere, from Director, Continuo.tion of PGE Bethel Turbine facility d ;2., 
Noise Evaluation for Consideration nt the EQC Neeting, July 19, 1974. 
Background, page l 

"Hr. Roy L. Pj_chnrd,1 of R. Ir. Towne & Associates, lioise Cor.sulte.nts, 
renorted on the results of their noise studies ;;nd concluded in errnence 
th~t: (1) There appea.rs to be basis for complnints bccnuse of noise from 
the PGE Bethel turbines. 



·'' Page. 5 

EXAHPLES OF PGE HISREPRESE!ITATION - BETHEL TURBINE GENJ'ili.ATING POHER PLANT 

WHEREAS cont. , 
Conclusions, page 2, 1, Operation of the Bethel turbines w:i.t!l present 
mufflers at the 100 HW power level produces noise levels which exceed 
presently imposed limits, proposed DE~ induntrial noise standards ani 
which are readily audible in some houses up to 2300 feet· from the turbines," 

DATE/Occasion REPRESENTATION 

8/8/74 - Letter from 
PGE to DEQ 

Mr, H. H, Phillips - PGE, Vice President, Corporate Counsel 
stated "As you know, the Company is expending several ;JU-
hundred thousand dollars for additional sound suppressing 7 
equip~ent which is expected to reduce sound emissions to 
Virtually inaudible levels before there is any substantial 
likelihood thnt operation of the turbines will be required 
for other than emergency or breakdown relief, 11 

\11lEREAS , . 
A, HZ:·'.ORA~IDUH, to ECG, from Director, Staff report - PGE Bethe·l Turbine Facility ""\ S 

Air '.'uality and Noise Control, E"C Public J.!eeting - Sept. 29, · 1975 o'-
Table I, 6/12/75 PGE Bethel Ple.nt 8ubjective Noise Evaluation 

Backe Residence 1: 50 P.H. · 
c, Master Bedroom Slightly detectable low ruinbling of equipment 

operating in distance, Slight sen:rntion or ear 

d, Bathroom 

Ringler Residence 
b, Family room 

pressure, 
Slight sensation of ear pressure, 

Low rumbling was detectable when the sliding 
glass door facing plant lla.s open. :foise sitrl.12.r 
to that of a distant airplane, but was definitely 
PGE plant. lloise was obscured by wind noise in 
nearby trees, 

B, 10/17/75, Charles H, Frady, 390 Fir Knoll l.ane N.E., Salem, Oregon described the 
following sensations: "About 1:35 P.~!. I was mowing the la1m, using the riding ;2 (, 
power niower, which is noisy. While mowing the front lavm at 1:35 P,2!;. I bec<Jne 
aware of something different, other than the noise and vibrations caused by the 
mower, At that time I was aware of a noise that was not normal, I felt une'!sy 

and in my mind began searching what could be wrong, I happened to look at tho 
Bethel plant and saw that it was runnin1', :\bout 1:45 P.H. I came into the house, 
The phone rang and I sPt do~m on the fireplace to talk, I began to feel chest 
wall vibrntions, pressure around my head, and pressure around my eyes. The 
longer I sat there the worse it became, Observed emissions comine out of four 
stacks, 11 

DA1'E/OCCASION 

11/16/72 - PUC-DEQ 
Public Hearing 

ID;PID:SENTATION 

· !{r, Neil Woodley, PGE st!'.ted 11 The conditions of our 
specifice.tions to which the vendors bid stP.ted very 
clearly that there be no visible emission during. 
start-up or ~ny visiblo cor.dition, 11 

(PGE accepted the turbines on this basis)CHF 

\','HEiU~AS, 

A, l·f.NAPA - JIBi{OR!\NDllH, From Vic Proclehl, 10/4/72, !':deerton \·,'isconsin visit, ,;; (j' 
11 0n the date of our visit, [;epternber 7, 1972, we;~ther conditions were overc;ist 
showers, with visibility less than five nd.les, MJ the twin-pac w.~s stnrted up 



EXA}·!PLES OP PGE J.IISREPRESEllTATION - BETHEL TURBIN;<; GENERATING row.r.:R PLANT 

WHEREAS cont., 
on nuJT1her 2 diesel and broueht to full 1,0 megawatt capacity w:i.thin approx'... 
imatelJ' 15 minutes, a brownish-opaque plume of approximcttely 20:,~ opacity was 
observed being discharged from both. stacks, At our request the plant was 
switched over to natural gas fuel and promptly the brownish plume changed to 
a very faint, yellowish cast plume of less than 10% opacity, · 

Of special interest was the observation of the effective plume height of 
being approximately 200 feet above g1•ou.nd level, Stack height was estimated · 
to be less than 50 feet, 11 

B, 7/17/73 Official Board Minutes - ~'Jl;NAPA, pg, 2 . 
"Recent tests conducted under 1 load' conditions were unsucce:3Sful, Mr, Roach ,;) 7 
expressed his intention to express the Authority's concern.with noise, odor, 
and Visible emissions to PGE prior to start up on power production," 
Pae,e 1, 11Hr, Roach reported that testing and performance procedures had been 
lni tiated and the staff was on hand to observe these tests, The stllff had 
noted some odor and visible emi.ssi.ons; however, testing w1s under the worst 
possible conditions when the engines were idling and the least efficient. 11 

DATE/OCC/,SION 

6/21/73 - Uigislative 
Envir. Com~. Henring: 

REPIIBS3;NTATION 

Testimony by Doug Heider, PGE "stded that g;is turbines cJ 0 
would not smoke or smell. and would meet all environ-

SB 904, Tu1nine Siting 
Bill 

mental standards, 11 

~n1ERK\S, 
A, Refer 

II 

II 

to Item D, 
II fl A~ 

II II D, 

pg, 4 of this report 
bottom of page 5, & top of page 6 of this report 
page 6 



II. Statements on utilization of hours of gas turbine operation. 

DATE/Occasion 

11/16/72 - Joint PUC-DID:l 
Hearjng on Bethel and 
Harborton. 

6/21/73 - Tape 21, Senate 
Env. e, Land Use Collllll. 
Bill No. 90u 

11/10/72 - PGE Meeting 

WHEREAS, 

REPRESENTATION 

Mr, Richard Sabin, PUC aski.ng a question directed E j · 
to Mr. Arthur Porter. "Since the break-even point 
is 2000 hours, the economic break-even on the chart, 
would you tell us how macy hours the units are ex-
pected to be operated in 1973-7411 ? 

!iJ:>. Arthur Porter ( PGE) stated: 111 think I indicated 
that with the expected loading as sholVll on the third 

.sheet of that tabulation, that equates to about, well 
- - maybe I'd better put it this way: It equates to 
1400 hours of full-load operati0n. Now, our actual 
operation though we would expect to be spread over at 
least a five month perj.od, So you'd have partial OP
eration over a five-month period, totalling roughlY, 
1400 hours for the year". 

Doug Heider, PGE stated; 11initial1Y they wer!'l des-
. igned to run oniy a few hours a year. Hopeful1Y that 
would oniy occur for a year or two". 

Al Stohl, Ed ~'.'iJdfong and Neil Woodley ( PGE reps.) 
Notes taken by V. Prodehl, engineer representing 
1WfVAPA. OPERATIONAL HOURS "Minimum 250 up to Max 
of 3000 hrs per year or inore 11 • · 

A. Staff F.t':port to l.WfVAPA, M. D. Roach, 6/18/73, 11 PGE 1 s planning and represent-
.<c/ a'~ion ta the puhlic has also been deficient, PGE 1s initial contact with the _, 7 

Authority in 1971 indicated that the plant muld be used for peaking purposes 
or approximate1Y 250 hours per yeas. Vfnen the application for an Authority to 
cons'.;ruct the plan-~ was received by the Authority, this proposal had been ex-
panded to 500 hours per year. Even as late as November, 1972 when the :?ublic 
Utilities Co1'111lissio:-i conducted a h.iaring on this matter, the Company was stj.11 
vascillating between 560 hours and 3000 hours per year of operation. Finally, 
'\\'hen the application for a permit to operate the plant was received b;r the Auth
ority in January, 1973 the hours,of operation had increased to hooo hours, or an 
eight-foJd increase over that applied for in their Authority to Construct. These 
units were represented to the staff and to the public as peaking units", 

B. Staff Report to PllVAPA, Michael Dolan, 6/17 /74. 11 In the Air Pollution Emission d S 
Source Registration as completed by Portland General Electric in December of 1971, 
and in every contact with the Authority and the public prior to this date and 
shortly thereafter, the utility intimidated that the Bethel facility was pl~nned 
solely as a peaking .plant vii. th intended and projected usage at a maximum of 500 
h0t1rs baze load operation. From mid-1972 forWard, the compacy began t.o h~dgc on 
this )00 hour figure, ostensib]_y due to a hypothetical shortage of hydropower 
combined with increasing load demand".· · 
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C. Minutes of Senate Committee On Enviror>ment And Land Use, Hearing, 6/19/73, .9b 
Senate Bill 186: Emory Crofoot, CY/APA. J.x. Crofoot said that PGE had come 
to CWAPA in 19'10 with the sugeestfon of constructing a gas turbine plant. 
CWAPA did not have the authority to approve or dis;,.pprove the site. He was 
told that. the plant would not run more than 250 hours in one year. 

. .. 



PORTABILITY 

Mr. Neil Woocl.ley··- PUC-DEQ Hearing, November 16, 1972 
"After having reviewed many such evaluations and discussing this matter ..;:J 7 
extensively across the countrir, I have come to the conclusion that the 
question between the two types of equipment is br-sically the question of 
whether you want to do your maintenance work at-site or off site." 
110ff-sit.e maintenance has a considerable appeal to Portland General Electric 
Company," . 

MR, PORTER, Vic !'r=sident - PGE, PUC-DE0 Hearing, November 16, 1972, pg. 184 3 f{ 
11 For ex8Jllple, I think l·'.r, Woodley ment.ioned that if you have a major maintenance, 

\ 

it's probably.more feasible to just remove the jet engine·and put it on a truck 
and send it to a maintenance factory like United Air Lines has a big facility 
there in San Fr1mcisco. They could perform major maintenance on that. 11 

11 We propose to have a spare gas generator unit on hand, at least initially, 
and I think we have the option to buy it if we want it after the guarantee period," 

Tape ll, May 26, 1971, House Judiciary, Bill 1065, Siting of power plants 

discussing turbines, Doug Heider - PGE 

"these are the kim of plants you bring in on a box car am take them am 

set up - almost, almost that simple," 

"The problem is the turbine doesn't have geological concern and considerations, 

doesn't have water concern, doesn't have thenaal concern that all these other 

kinds do, The're sometimes temporary, sometimes put on short notice to meet 

clemands, It's just a smaU plant - it doean•t come to that much". 

, .. ' 

I 



IV. PGE 1s Prior Knowledge of Coribustion Gas Turbine Operation. 

DATE/Occasion REPRESENTATION 

11/16/72 - Joint PUC-DEQ 
Hearing on Bethel and 
Harborton. 

Mr. Neil Woodley of PGE stated: 11The most.obvious 
discrepancy is in the low fre0 uency area. In the 
31.5 and 63 llz octave band, this low frequency sound 
could most appropriately be described as a rumble tone. 
This rumble tone is airborne sound only. Those people 
who visited the Wisconsir. site reported, and it was 
also reported in the press, that there was a rumble 
sound11. 

Mr. Woodley stated: 11A sound simulation was run at .t/'/ 
both sites to verify our choice of criteria. And what 7 / 
we h!'.ye here is equipment that reproduces the sound of 
the turbine in the actual ambient Vlhere the observer 
is expected to be 11 • 

1.'r •. Stoloff, Portland lawyer representing PGE stated: .L'; 1 
I'd like to ask Mr Sandberg, • • • Did you say there ·7c:A. 
was a noise ordinance in Marion County: 

Mr. Sandburg ( DEQ) rei?ponded: Yes, there is. 

llr. Stoloff: And the Bethel installation coulll viol
ate that ordinance? 

l!r. Sandburg: For nighttime use, yes. 

SometiDe between Way 11, 
1973 and June 19, 1973, 
Meeting with PGE, M\WAPA, 
Dr. G. Tsongas, Ellen Lowe, 
Rolf Olson and C. H. Frady 

Notes taken by C. H. Frady: Mr. Hull Phillips of 
PGE stated no one wants them and he doesn't blrune 
them (referring to gas turbin~s), 

VIHERJ"AS, 
A. 

B. 

Aerothermic Sound: The Source of Noise From the Bethel Turbo-Generators. //// 
Addendum, pa•(e 7, Nov: 1973 by James B. Lee. "There I (and Mr, Towne) spoke / 7 
ltith Dr. Robert Johnson, a senior sci•mtist with General Electric Company, who 
has worked for many y"'ars on the desigh of gas turbines, I asked Dr. Johnson 
if the actual noise of cor.tbustion or the noise of the compressor blades were 
audible outside the engines, He replif!d than (sic) neither was audible, and 
added that the only 3ound of importance was the aerodynamic noise of the exhaust 
gas stream". 

Same ref: 
turbines, 

James B. Lee: 11 ; •• and as the source of the noise is outside the Lj_,_s 
there is absolut.ely no hope of abating the noise by fitting silencers", 

Beware low freRuency gas turbine noise, by Robert M. Hoover, Power, Mayll973. 
"Sound pressure level (SPL) of 75 dB in the 31.5 Hz oct.:i.ve will produce com- ol(? 
plaints from houst1 dwellers whose windows, doors and even china and flower pots 
are set into vibration •• Even when muffled, the sotmd has caus"d complaints. 
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'VliEREAS 
Il. Ab1:tract - Problems of Lovr Frequency Industrial Noise in the Cor.rnun:i.ty, 1973 

By L. S. Goodfriend, P. E. and F. M. Kessler, Ph •. D., Louis S. Goodfriend 
& Ass::iciates, Consulting Engineers in Acount:i.cs, l!iorristcwn, New Jersey 07960. 

11'l'he low frequency noi.se in the community appears to cause complaints whenever J /
1 it is above the threshold of hearing which, at low frequencies, may range fror.i 7 

100 dB at 10 Hz to 70 dB at 35 Hz. In addition, the high level lo'IT frequency 
energy causes windows and glassware on shelves in residences to rattle, thereby 
crl'lating fenr and annoyance. Residents often complain of vibration, but no 
measurable earth vibrations are present. Only some building components such 
as walls and wirldows respond to the low frequency acoustic signals. Noise 
abatement ;:,t 101•r fre0 uencies is particularly difficult. Problems caused by 
low frequency noise in the cor.unun:i.ty became serious soon after the widespread 
application of gas turbines as sources of power for electrical generating 
equipment •• ·"· 

DATE/Occasion REPRESENTATION 

5/11/7 3 - Public Hearing 
Portland Qeneral Electric, 
N!llVAPA. 

Mr. Ron Kathren responded that Bethel has more sound .i./ (J 
insulation than any other site. Noise can be felt, 0 
but it is not. expected t() be a problem at Bethel 

YT;-IEflEA S , 
5/11/73 - ?ublic ilearing 
Portland General 1'1ectric, 
MvTVAPA. 

~ecause PGE has provided vibration insulation. 

Councilworn.an for the Cit.y of Salem had asked if vibrations are as important as dHA 
in considcrh1g noise levels. Mrs, Lowe also asked if ;ribrations were a probl<'JJI, 
Y10ula they be controlled by DEQ. Gary Sadberi> replied they·would ·be. 

5/11/73 - Public Hearing 
Portland General Electric, 
Ml'IVAPA. 

Mr. Hull Phillips of PGE responded that if noise 
becone s a problem, PGE will take action to reduce 
the noise, 

re·> (__) 



• 
V •• ·EXfJ.:PLES OI' PGE HID1l:CJ'JES.8l\i"TATION - B3TllEL TU!IDINE G:::iBR.ATING PO'.·S..'! PLANT 

' 
DNl'E/OCCA~ION 

l2/3/74 - Letter to 
l!r. J\essler ~. Carrr~on - I(S~ 
Re: muffler installation at 
Bethel and Harborton 

Eng. E'va.l • .for Air _C)lality 
and Noise for ?G::::• s ?roposed 
Bethel Gas Powered Turbine 
Generator!:>, .::'.al em.~ 
V. H. Prodehl, 11/8/72 

··WHERE.~S, 

REPRESENTATION 

Mr. George J. Eicher, Manager, Dept. of Envirornent.21 
Sf?rvices, 11 ,'\s J. .. OU realize \'le l!re pl01,i..ng ne1-: ground S / 
in tl-1is \·:ork and been.use l·re are using ne1'' r.J.ethods 
and faciiities, it is :impossible to predict results 
exactly nor tine schedules." 

11 Turbo Power and l!£.rine cl2in ;;. rec.ctive r:mffler can 
ettenurrte seven to ten db at the lo,,·er frec_ucncies. 
It is not knmm the liir.its for 1·1hich add on ecuiu
ment have to meet a fifty db at 63 Eertz cent;r-· 
ban frequeney. ?GE claims th2t this more stringent 
specification could be met but at an additional·cost 
estimated at $750,000 0

11 

A. Aerothemic Sound: The Source of Noise From The Bethel Turbo-Generators by 
James B. Lee, !•;ovc:!lber, 1973. i:-::; 
"This peak, lilrn the peak of noiee from the turbines 1 p:irent deVice, the v V 
turbojet, occurs outside the engine. Therefore the pe2k noise intensity is 
not susceptible to reduction by nufUers edded to the er.gine. 11 

"There eY..ist no ·theo!Jr nor body of data on sou.'1d ge~erc..tion from gc.s tu: .. bines. 
J.:o!'eover the exhaust gases cor.::orise a conplex triune f'ie2.d of sound, te;;.t, er.d 
flo\.f, s.nd -:.~Us .i'ield c21"'!ct be specified by scu.."ld naanU!'e::ents .c..lor:e. It is 
entirely possible for so-..md to develop far away :from the turbine, as i~. the 
case 1-;ith t.urbojets.n 
11 Ther-e exists no orc.ctical method to silence t~e a.erothermic noise irom gas 
turbines, This noise lies in a broad band centered at 2 Hz. 11 
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Mr. Chai:nnan: 

My- name is Charles H. Frad7, I live at 390 Fir Knoll Lane, NE, Salem, 

2300 feet from PGE1s Bethel turbine plant, I represent myself, my family 

and the East Salem Envir&nental Camnittee as their president. Unfortunately, 

for this situation I do not have a degree in engineering, I was graduated 

from the Universit7 of California with a Bachelor of Science degree in ento

mology and parasitology, I have dons some graduate work at the Universit7 

of Delaware in plant pathology, I worked on the staff at Oregon State Univ

ersit7 for four and a half 7ears doing basic research in the area of biochem

istry using radioisotopes under the departments of Veterinary Medicine and 

Entomology, I am the senior author of a scientific paper entitled 11 A Radio-
II 

isotopic Assa7 Of Acet7lcholinesterase In Fasciola hepatica, which was pub-

lished in the Journal of Parasitology in 1967. Of course, this has no bear

ing upon this immediate situation, however, I trust it will help to estab-

lish my credibilit7 with 7ou to some extent, I am capable of reviewing the 

literature which I have dons with regards to infrasOUilli and this problem and 

understand mostly what I read. I feel qualified to know when a problem exists 

and one does in our communit7, the PGE Bethel turbines, 

Most people do not know how to begin opposing or canbatting a problem 

of this sort an:i this has been no exception. It is like having the world 

against us and certainlf everything appeared to have been done to protect 

PGE 1 s investment over the health and welfare of our communit7. This certainly 

is not canpatible with the Constitutional rights of the public in our count-

ry but however, seems to be the mode, It is very perplexing as a 18.YID&n of 
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having the burden of proving the problem which has been placed upon our 

comnunity and also has been Vel'Y expensive to us. If reputable canpanies 

plan construction of this type as the Bethel plant an:i state an:i county 

officials have the authority, an:i cOllDDissioned to do so, to approve such 

things, then they should make certain problems of this nature 'Will never occ

ur. If there is a problem then it is their duty to correct it :Lmnediateiy. 

The impact of the Bethel plant should have first been thoroughly res

earched before it was constructed, by canpetent engineers, architects, pub

lic officials and the public which it was to directly affect. Apparently 

our problem was not taken seriously by those in authority during construc

tion and after operation arxl in essence it has been primarilY our respons

ibility to research the literature ani expose the problems with regards to 

low frequancy noise emitted by the gas turbines and the effects it has upon 

our lives and structures. It 'became a real problem and contirmes to be so 

since PGE ani our officials were and are only concerned about meeting s:>me 

sort of a starxlard with regards to audible noise which is only half the prog

lem, neglecting of course, to consider the devastating effects of infrasound. 

When officials visited our area during operation of the plant they could not 

perceive the inaudible noise so therefore, to their satisfaction no problem 

existed •. 

I have included documented statements with regards to low frequency 

noise problems ani interestingly 1118.I\Y facts about the effects of this noise 

were kno'lllbefore the Bethel plant was constructed iniicating no problem 

was anticipated by PGE or they did not want to admit there was a potential 

going one step at a time getting their foot in the door very successfully. 
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II 
, The sourri expert Robert M. Hoover states if low frequency soun:i of a 

gas turbine intrudes into a residential district, it can cause consider

able annoyance. Soum pressure level of 75 dB in the. 31.5 Hx octave will 

produce ccmplaints from house dwellers whose winiows, doors ani even china 

ani flower pots are set into Vibration. Purchasers of gas turbines should 

realize that low frequency soun:i, particularly the octave bani centered on 

31.5 Hz can create a problem. This bani should be given special attention, 

instead of being automatically eliminated frcm consideration in noise cont-

rol work, as it too often is", It certainly was in this case, "Muffler 

volume for a 20 - MW turbine eznaust may be 3000 to 4000 cu. ft., with 

weight of 301000 to 50,000 lbs. (including the outer shell). Even this 

effort may not give the noise control needed for the 31.5 Hz bani", Accord

ing to Hoover, even with thicker baffles, insertion loss in the 31.5 Hz bani 

was only 7 to 8 dB. "Low frequency loss,'.is hard to obtain", 

Remember, the low frequency noise in our homes is also below the 31.5 Hz 

octave, in fact 5 Hz and below! Will mufflers correct this? In reference 

to these data, no. The act of PGE producing this noise on our property may 

be considered illegal trespassing in the court. 

According to Mohr, !!1· al., during exposures to the human ear to stim

uli of 15 to 17 cps "slight dizziness, nausea an:l a feeling of apprehension 

were experienced" by his subjects. "In both World Wars, middle ear changes 

noted among German subnarine diesel room personnel were attributed to the 

infrasonic ani very low sonic noise fields caused by the suction strokes of 

the engine cyliniers. The War II snorkels superimposed rhythmic pressure 

changes at about 1 cps which appeared to add to the incidence aBi severity 
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of middle ear pathology. Even if the al¥iible noise is masked the unpleas

ant sensations of infrasound can be felt by the body". 

During tests con:lucted by Mohr, ll• !!·, on. h'Ul!lans. exposed to low fre

quency noise (5-10 cps), the following symptQDS or problems were noted; 

uncomfortable pressure buildup due to atmospheric pressure changes in the 

mi4dle ear, nostril vibration, and abdaninal wall vibration. Maximum inten

sity low sonic exposures (up to 30 cps) produced even more violent responses 

such as gagging, increased chest wall vibration, visual field Vibration, 

respiratory rhythm changes an:l post expopure fatigue after a da;y of repeated 

testing. 

Another researcher Kryter, states that 11it is conceivable that intense 

low frequency soun:l and acoustic energy at frequencies below about 20 Hz 

coUld have particUlarly adverse effects on man. In addition to possible 

stimUlation of the vestibUlar system and pain in the ear, sound in the reg

ion of 10 - 75 Hz or so could cause resonant Vibration in the chest, throat, 

nose cavities, and the resonant frequency of the eyeball is near 5 Hz. 11 

The reason for these canments is that they are documented facts and pre

cise adverse effects we have experienced during plant operation. The differ

ent power settings, whether it was 25 MW or llO MW did not make that much diff

erence. Restricting PGE to 55 MW was no solution. 

A paper entitled 11 Does infrasoun:i make drivers drunk", by Dr. Bryan and 

Dr. w.!.lliam Tempest describe their involvement in a noise nuisance problem 

in a large new drawing office close to the Concorde engine test bed at Bristol. 
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Although this o!fice had been designed accoJ!ding to the best acoustic noise 

criteria available at the time, it proved to be uninhabitable to some o! the 

dra!tsmlin. when the engines 11ere on test several hundred yards away. (These 

were aircraft jet engines similar to the Bethel turbines). They said nthey 

felt uneasy and disturbed, s;ymptoms which are not usually associated with 

noise annoyance in the nonnal frequency range. 11 11The acoustic insulation o! 

the drawing office turned out to be satisfactory for soun:ls in the normal 

range, and it was concluded that the annoyance was probably due to a just aud

ible 8 Hz tone, whose level varied !ran place to place throughout the o!fice; 

in other words, an infrasonic stan:l.ing wave pattem had been set up by the en

gine noise. One point of interest in the threshold below 50 Hz is that there 

is a change in its slope at about 15 - 18 Hz. This occurs where low frequen

cy tones lose their smooth tonal quality ani acquire a subjective sensation 

of roughness. This effect correspoms to the well known !usion e!fect in vis

ion, where a modulated light source no longer appears to be continuous but be

gins to !lie ker. Below the fusion frequency the presence of the tone is des

cribed as being "rough" or having a "popping effect", while still lower, be

low 5 Hz the soun:l appears to have a 11 chugging11 or 11wooshing11 sound am the 

subjects report their eardrums feel as though they are being moved in am out. 11 

A perfect description of the Bethel problem! Ask some of the subjects 

o! our community to describe the soum of the turbines as it appears to them! 

Bryan ani Tempest also conclude that the effects o! driving am infra

sound based on laboratory experiments are similar to those imuced by con

sUJlling !airly large quantities of alcohol, They speculated that the effects 

o! alcohol am infrasoum will be cumulative, We can attest to the ctnnulat-
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ive effects the Bethel turbine infrasound had upon us. Infrasoun:l does not 

need to be audible to make its presence felt, a very important point for de

te?lllining standards for FGE to meet in operating their turbines. 

Alexarrler, states, "severe physiological arrl psychological problems are 

caused in arrl to the human body due .to noise. Noise, even at low levels 

cauaes blood vessels in peripheral zones to constrict, decreasing the blood 

suppiy there". 

The constant noise arrl vibrations of the Bethel turbines are very caP

able of producing severe related physical arrl mental impairments. I feel 

certain it has already done so to sane of us. 

As you may lmow the classifications of ongoing noise exposure is divided 

into three types, steady-state, fluctuating noise and intenaittent noise. 

Since the construction of the Bethel plant began and during the operation of 

the turbines and present1Y, we have been undUlY exposed to all three types. 

The steady-state low frequency noise is a problem we absolute1Y cannot live 

with nor tolerate. Most of the mechanical energy emmited by the turbine ~s 

exhaust is contained in a barn of very low frequencies -well below the thres

hold of audibility, actualiy in the bani below 5 Hz. The' impulsive noise sets 

the components of a structure into vibration with regards to resonance fre

quancy and can be explained further fran the reference which this information 

is taken, which is a study on the effects of sonic boan arrl similar impulsive 

noise on structures. 

11 The manner in which a given structure vibrates is basioallY the result 
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of the pressure signature distributed over the entire structure, The struct

ural response w.!.11 deperxl on the structures location, size, shape, type of 

construction, manner of assembly arxl state of maintenance, The frequency

response characteristic of the structure w.!.11 also have a major influence." 

It appears, fran the literature, and our experience that structures most sue-

. ceptible to low frequency noise are buildings arxl generally confined to brittle 

secorxlary structures, such as plaster. 

"Representative indoor peak displacement amplitudes are 0,8 mm (0,032 in.) 

for an exterior wall of a wood frame residence structure arxl 0,5 mm (0,02 in.) 

for w.!.rxlows, at boom peak pressures of 108 N/m2 (2,25 lb/rt2). Deflections 

of this order arxl larger are observable in large plate glass w.!.rxlows urxler 

buffeting by moderate w.!.rxls. This is not surprising, since the cited pressure 

coUld be produced locally by the impact of a 48 Ian/hr (26 knot) gust, although 

with a much different wavefonn. 11 During this study it was shown controled 

overflights with WllllOnitored structures subject to a range of naninal peak 

pressures from about 48 to 154 N/m2 resUlted in damage claims, predaninately 

for glass, This damage results from only one single sonic boom at these press

ures. Granted, the acoustical energy from the Bethel turbines in N/m2 is con

siderably less as it bombards our homes, If one berxls a piece of baling wire 

once or tw.!.ce it will not break, However, we all know that continuous bern

ing at the same point w.!.11 finally resUlt with a piece of broken wire, The 

constant bombardment by the Bethel infrasourxl at our homes for J! months 'With 

the relatively lower acoustical energy than that of a single sonic boom is 

definitely responsible for the new cracks in the plaster of our homes. It is 

not a coincident for the homes to have new cracks in plaster. According to 

the literature, the sourn tests by Dr, Jensen and Towne & Associates arxl our 
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observations.) there is no way of getting arown the fact that the Bethel tur

bines are responsible for the structural damage present in our hemes. 

Towne 1 s report states there is vibration present in the homes as the 

plant is running but tests are inconclusive) which was to be expected. The 

backgrown noise elaborated upon in Towne 1 s report, his insinuations am 

statements are an insult to our intelligence. Can you imagine, the birds 

singing, the dogs barking and occasional lawn mowers am crackling fires in 

the fireplace causing our damage? They are really groping to protect PGE. 

The acoustical energy may cause related physical am mental damage and can 

possibly be associated with heart failure after extended exposure due to 

hypertension am effects upon the circulatory system. Some of us have had 

to take many tranquilizers in order to withstan:i the pressure of the problem. 

An important phenomenon that leads to magnification of over-pressures 

is vibrational resonance Within structures. "These resonances may be of two 

kinds: those associated with vibrations in structural members such as beams 

and those associated with enclosed volumes such as rooms coupled with the 

exterior by wimows an:! to the interior by doors. A room coupled to the ex

terior by an open window an:i having an open door leading to another room will 

behave as a Helmholtz resonator. If an impulsive noise such as a sonic boan 

(and low frequency noise frQll the Bethel turbines) is incident on one of the 

open win:iows the maximum ove:!'-pressure measured within the room may be mag

nified by a factor of 2 with regards to room resonances, Another phenomenon 

that might contribute to the magnification of a sonic boom or low frequency 

energy is that associated with reflection from a rigid surface. (It is inte:r

esting to note that most of the cracks in our homes are near fireplaces). A 
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single renection frcm a rigid surface can cause a doubling of the boom over

pressure, Double reflections by two intersecting surfaces can quadruple the 

bocm-pressure, It is possible that magnification factors of 20 could_ occur," 

No wonier the dishes in the cupboard rattle and the walls am ceilings crack 

in our banes when the plant runs! 

11Most of the energy in a sonic boan is associated with spectral compon

ents of the order of 5 hertz or less," Again it has been demonstrated that 

this energy exists in our hemes during operation of the Bethel turbines, 

"Structural Vibrations can build up under the influence of sonic booms, One 

of the few large structures that might be damaged by a sonic bocm is a long 

roof lightly attached to the main frame of a building." OUr liVing roan has 

suffered extensive damage and ·has a span of 30 feet 8 inches. 

It has been questioned wey sane complain am others do not with regards 

to the Bethel turbine low frequency noise and all the other problems, an:i wey 

some houses are damaged am others are not, Prestressing, stress concentra

tions am faUlty material o~en foulli in structures are considered to account 

for part of the difference between the resUlts of two sets of experiments 

where boom studies were coniucted, "A structure may accumulate damage often 

not Visible from 'Vibration, 'Weathering, aging, etc,, which eventually teI'lllin

ates its life, The sonic boom (or low frequency energy) coUld be another 

such contributor, ani invisible damage coUld be considered to accumUlate with 

repeated exposure. Visible damage fran impuJ.sive noise, when it occurs, will 

depeni in part on how much of the lifetime of the structure has already been 

consumed," The homes in our area Vf1¥7 with age ani types of construction ani 

· damage. We were bcabarded by the Bethel acoustical energy f'or 3! months for 
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at least l2 hours per day an::! maey days more than that. "Cumulative damage 

may therefore be referred to in a context approximating structural fatigue 

and the likelihood of visible damage oWi.ng to low frequency energy thus de

pems upon how far the structure is along its lifetime, In general struct

ures near the end of their lifetime would have a lowered threshold for damage." 

Other main reasons for the discrepancies in numbers of complaints am 

who does not cQnplain is due to human nature, that of not wanting to get in

volved, People are afraid of losing their jobs if they go against companies 

such as PGE, They are afraid of being sued. They are afraid to make public 

statements. Man;y people are apathetic and could care less about anything. 

Some desire to sell their hQnes am Will den;y the problem for the sake of 

selling, There probably are man;y more reasons. The public cannot be com

emed for the situation in which they have been placed, Thia is a good example 

of the citizen being usurped, 

After the turbines had been in operation am probably due to our bitter 

complaints PGE contracted Robin M. Towne & Associates, Inc. to comuct soun::! 

tests in the Bethel area. Their initial conclusions an::! tentative recamneni

ations to reduce unacceptable noise levels in the community, should such levels 

occur are as follow: l. Infra-sourn as defined herein is not considered to 

be of sufficient magnitude to cause an;r physiological effects outside the 

properj;y limits. 2. A 31,5 Hz tone will be detectable at 400 feet am coUld 

cause annoyance With continuous exposure. 3, State-of-the-art retrofit pro

cedures are available to reduce the levels to meet DEQ criteria. I would like 

to see proof or this statement. Obviously this original.work is not valid nor 

complete since PGE had to pay $12,500 to have additional sound studies coni

ucted, I feel the qualifications of the original. test is lacking since it 

was stated that infrasouni was not considered of sufficient magnitude to 
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cause probl8111s. The credibility of future work or statements must be thor

oughly ex;unined. It is not them being untruthful, but it is what has been 

deleted and not discussed. 

Facts are facts, am one cannot put a "bard-aid" on a problem and consid

er it solved, Yes, it has been and is truly an ordeal that parallels that or 

war am should not be imposed upon a.iv human being. 

The plant construction began during the summer or 1972, mind you, one 

year before PGE received their operating permit. The public did not know 

'What PGE was doing and that a gigantic mess was soon to appear at our front 

door step. A common tactic of large corporations am possibly the government 

in view of current affairs; that or keeping the public in ignorance. 

It is interesting to note that nowhere in the Marion County Uniform Zone 

Code does it specify or approve of a 180,000 hp generating plant in an Indust

rial Park zone. I challenge anyone to show me. Anything of this m.ture which 

is equivalent in power production to that of Detroit Dam is considered heavy 

industry and must be in a compatible zone. Our county officials have nag

rantly allowed the construction of this plant violating the statutes of the 

ordinance and continue to make further concessions and allowances for the ben

efit of PGE and possibly their own egos am reputations. It would be a real 

11Watergate11 to expose how this all came about. Anything of this magnitude 

must go before the County Planning Camnission with regards to land use, which 

it did not. It should also have cane before the public before the construct

ion was 85% complete, Long before the peim.t to operate was granted eVidently 

PGE had the assurance of constructing am operating this plant. No compaey 



(l2) 

would think of investing ten million dollars or more if they did not first 

think they WOuld meet their goal. We all know now that these turbines have 

been in the planning for years and PGE has plans for maey more to come. PGE 

now faces public problems which they did not anticipate becauss of poor plann

ing and management. We WOuld like to know exactly, how did PGE really get the 

approval to constl'\lct the Bethel turbines? 

The Bethel plant is a public nuisance in many respects. Verbal and 

written complaints have been submitted by the scores with regards to low fre

quency noise am the damage the plant causes both to our homes am our bodies. 

Commissioner McCarthy's response to this was that "it was a matter of judge

ment", Mr. Wes Kvarsten at one of our meetings prior to the operation pe:nnit 

approval stated that if PGE was Violating the code they, the c.o.G. am the 

Board of Camnissioners had the authority to shut the plant down. Mr, Weathe:r

sbee stated to me that PGE has never been able to meet the DEQ noise staooards. 

As to this date they still fail to recognize our complaints, our buildings 

falling apart am the decline of our personal health and welfare constituting 

a public nuisance and direct violation of the code and of the permit. 

PGE continues to "bulldoze" their way i'ullyknowing the problems they 

have created, impressing industry with the importance of this plant, impress

ing those to be impressed by their lamscaping before June 17. You are faced 

now with a decision to grant PGE permission to install their mufflers am con

tirtue operation which the county officials have already given their approval. 

The wording at the beginning of HB 1669, passed by the 1971 Oregon legislature 

is as follows. 11The legislative Assembly finds that the increasing incidence 

of noise emission in this state at unreasonable levels is as much a threat to 
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the environmental quality of life am health, safety am the 'Welfare of the 

people of the state as is pollution of the air am waters of this state, 11 

This act authorized the Environnental ~Uty Ccumd.ssion to 11 adapt reasonable 

statewide stamards for noise emissions permitted within this state am to 

implement am enforce canpllance with such stamards, 11 

The Uniform Zone Code for Marion County, Section 151.llO (d) (1) states, 

11 no Vibration, other than that caused by highway vehicles am trains, shall 

be permitted which shall endanger the health, welfare or safety of the public 

or so as to constitute a public nuisance." The Bethel plant produces Vibra

tions due to infrasoum at 5 Hz and below and a reasonable statewide starxiard 

would be such to prevent this noise in am aroum the homes of citizens, to 

protect the public health am welfare am the harnes in which they live. 

It states in the zone code no structure may exceed 45 feet in height, 

Yes, there is an exception for flues or chimneys to exceed the regulation. 

Yet, there is no exception for sound baffling equipnent to exceed the height, 

The structures FGE plans to install will increase the existing height of the 

stacks by thirteen feet, significantl;y marring the appearance of our area 

further in which we Did ·.take pride in living, 

To date the residents have been nothing but "guinea pigs". We do not 

take the word of PGE nor &JzyOne else that mufflers will solve &I\Vthing am 

we do not intem to have any future experiments imposed upon us. Enough is 

enough, During the hearings for the approval. of the operating permit PGE 

blatantl;y stated the Bethel plant wouJd be a "good neighbor", perfectl;y safe 

am we wouldn't even !mow when it was operating, There has alread;y been one 
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huge explosion shaking a.rd tearing at the hQJles ani of course the rest is all 

a matter of record now. So you see, PGE was certainly lacking in expertise 

am as far as I am concerned still does. I must emphasize the souni e.x:perts 

of DEQ had a lot to learn before making the statements they.did at the hear

ings last year. Arry further testing or operating of this plant is a violation 

of the code, is completely am categorically unwarranted an:i unsafe in respect 

to the health and welfare of the Bethel residents, the public. We are the 

expert.a, we know what is happening to us. We live there! 

I have not yet mentioned the air pollution problem. You know as well as 

I, in order to prove that air pollution is damaging which is present takes a 

long time. The problem slowly takes its toll upon life in the manner that 

does cancer. The effects an:i results are often recognized too late. The 

plant thus far has not met the operating pennit with regards to air pollution. 

The Pratt & Whitney turbines are certainly not able to meet the proposed EPA 

stan:iards of NOx contaminants unless retrofit with water injection which of 

course is out of the question for marry reasons. They have never met the pa:rt.

icUlate matter sta!Xiards of the pennit. 

During the three and one half months of operation marry of the nearby res

idents complained about sympto!D8 related to air pollution and had good reason 

to do so because of the vast amounts of contaminants the turbines produced 

and relea8ed into the air in which we live. 

It is unbelievable to me am marry others that well educated people have 

allowed this problem to ever occur and to even consider future operation. It 

is a well known fact that "When a large corporation makes an error it is a 
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11dan:lY". Tho Bethel plant is a perfect classic example. The plant should 

have been tested thoroughly before placing it in the midst of many hOllles. 

Somebody with authority in this State must realize the problEIDIS inflicted 

upon the innocent public, a driving force for the benefit of a large corp

oration, greed for more profits, an:i inconsideration for the public health 

and welfare. 

Action must be taken to sroP IT before more an:i pennanont damage is --
experienced! 

This is a serious an:i grave scar upon the environmental record of the 

State of Oregon. You must react immediately to the exigency! 

Thank you. 



REFERENCES 

l. Alexan:ier, Robert M. 1972. Noise Pollution. .Eictension Service, 
Oregon State University, Eictension Circular 807, May. 

2. Bryan, Michael, and w. Tempest. 1972. Does Infrasound Make Drivers 
Drunk? New Scientist. March 16, pp. 58i;"":""586. 

3. Hoover, Robert M., Bolt Beranek and Newman Inc. 1973. Beware Low-
Freguency Gas-Turbine Noise. Power, May, pp. 87,88. -

4. Jensen, L. 1973,1974. Low Frequency Sound Tests In Frady and Backe 
Residences. Professor of Electrical Engineering, Oregon State Univ
ersity, Corvallis, Oregon. Personal camnunication. 

5. Kryter, Karl D. 1970. Effects Qf ~ £!! ~. Academic Press, 
New York. 

6. Mohr, George C., J. N, Cole, E. Guild an:i H. E, von Gierke. 1965. 
Effects Of Low Frequency And Infrasonic Noise On Man. Aerospace 
Medicine:- Vol • .36, No. 9, pp. 817-824. - - -

7. The National Bureau of Standards. 1971. The Effects Of Sonic Boom 
!!!! Similar ImpUlsive ~ Q!! Structures.PB - 206 725,NT:'ffi 300.12, 
Dec. 

8. The U, s. Environmental Protection Agency. 1973. Public Health And 
Welfare Criteria For Noise. 550/9-73--002, JUly, 

9. Towne, R. M., & Associates, Inc. 1973. Report, Turbine Noise fil!!!z, 
PGE Bethel Substation, Salem, Oregon. 

10. Towne, R. M., & Associates, Inc. 1974. Report, Emrt.ronmental Study 
Qf ~ Frequency ~ §: Vibration, PGE Bethel Turbine Generating Fac
ility, East Salem, Oregon. August 1973 to May 1974. 

11. Uniform Zone Code For Marion County, Oregon, Polk County, Oregon, 
Adopted November 13, 1970. 



Department of Environmental Quality 
522 SW 5th 
Portland, Oregon 97204 

Dear Sir(s) or Madam(s): 

/'"'I. ct,:, 

December 13, 1979 

I want to take this opportunity to express my objection to the operation of 
PGE's Bethel plant. 

I live at 415 Hampden Lane NE, approximately 1500 ft north - northeast of the 
plant site. We bought this home approximately 15 years ago, long before PGE 
built the plant. We had a nice quiet neighborhood in those days. 

I don't keep a diary so I don't know when PGE built their plant or how 
long it operated at the beginning. I do remember that both my wife ~nd myself 
were disturbed by the noise and vibrations at that time. We experienced different 
sensations due to the vibrations, my wife complained of feeling lightheaded and of 
nausea and was quite irritable. I was bothered by a tickle or itching sensation 
deep in my ears. I wasn't able to sleep and after several near sleepless nights 
I was near exhaustion and called DEQ and complained. I was told that PGE was 
shutting down the next day anyway. The vibrations seemed to be of a different 
nature back then, there were more visual signs, such as pictureSvibrating on the 
wall and dishes rotating in the hutch. Some days a particular dish would make a 
complete rotation and on other days it would hardly move. Some days were much 
worse than others. 

Then there was peace, the pheasants and quail returned to our back yard and 
the moles and gophers to my garden. PGE would start their generators from time 
to time but only for short runs. We weren't bothered and didn't complain. Then 
PGE started up again in October., I'm told it was the 19th, I wasn't really bothered 
by it and thought it was probably only temporary. On the 29th or so a representa
tive of DEQ came around in the evening to take a survey of the neighborhood. I 
recall talking with him and at that time I told him it wasn't bothering me, and 
if it didn't get worse I wouldn't complain. He didn't come in the house although 
I invited him in. After he left my wife said it was bothering her some and she 
wished he would have talked with her. Not much more was said about it antil about 
Thanksgiving when my wife started complaining about the constant rumbling and vi
brations in her head. She said she couldn't sleep in our bedroom which is in the 
southwest corner of the house and so started sleeping in the guest room. She 
has progressively gotten worse and is now to the point where I'm concerned about 
her health. I myself arnstarting to find it difficult to sleep and am irritable. 

I have check~d with our local DEQ office (Mr. St. Louis) and have been 
informed that PGE is operating within it's permit limits. I challenge the ade
quacy of these limits, they must be too lenient to be effective. These limits 
should protect the health of nearby residents and should be enforced. Instead 



Dept. of Env. Quality 
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of relaxing the restrictions on the Bethal Plant I feel new, more stringent rules 
should be adopted and put into effect immediately. Incompetence or negligence 
should not be tolerated when it comes to establishing the rules that affect the 
personal health of the local residents living near the Bethal Plant, neither 
should material gains. 

Other commitments prevent me from attending the hearing in Portland, but 
I want to to on record as opposing any extension of any current permit and re
questing that operation of the Bethal Plant be stopped until a resolution to the 
current problem is reached. 

I also request acknowledgment of this letter, please find a self addressed 
envelope enclosed. 

Thank you. 

fl .• /) 
/l tu11J1.i v{J . .t ~<!.' u.j/ 
Ralph Delany 
415 Hampden Lane NE 
Salem, Oregon 97301 
Phone: 364-8997 
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B. E. Mlkulka 
Vice Pr~sldent-Research, 
Development & Environment 
Evans Products Company 
Post Off Ice Box E 
Corva 111 s, Oregon 973.30 

Dear Mr. Mlkulka: 

December ZO, 1979 

I am answer Ing your I etter of December 17, 1979 to the Env I ron01enta I 
Qua] lty Commls,;lon. As I lndicatBd to your representative, Olarmuld 
O'Scarmlaln, at tho Commission's meeting on fieci;mber 14, w" 1vlll 
be sending you copies of ell material submitted by persons who 
appearnd at the meeting In regard to Evans Products. 

Transcripts of Envlron!ilental £2ual lty Conmlsi;ion meetings are not 

5395 

mad". Ho,.1ever, W<I can furnish you with minutes of the meeting when 
they become avall·Jble, and dupl lcate tap<!s can be made of that portion 
of the meeting >thlch concerned (vans Products for the dupl lc<1t¢on 
fee of $5.00 per tape. 

The Friends of Genton County dld not submit to the Commission a copy 
of the signed petition they presented to Governor At!V~h, so we 
cannot fulfill your request for the names of those who slgn"d the 
petition. 

HHY:cs 

cc: Dlarmuld F. O'Scannlaln 

Sincerely, 

WILLIAH II. YOUNG 
01 rector 



.GEN. ROBERTS, O'SCANNLAlN, 

ROBERTSON & NEILL 
LAWYERS 

7 FIRST NATIONAL BANK TOWER 

ORTLAND,OREGON 97201 

AO 

cf or 

TELEPHONE 

226•33!7 

PARTMENT OF ENVIRONMENTAL QUALITY 

ecember 27, 1979 

larmuld O'Scannlaln--

er your request to Mr. Young after 
he EQC's December 14 meeting, enclosed 
re copies of the materials submitted 
t that meeting in regard to the Evans 
roducts Plant. 

Carol A. Splettstaszer 
Assistant to the 
Environmental Quality Comm. 

• 



14 December 1979 

TO: Environmental Quality Commission 

FROM: Friends of Benton County, 7610 NE Pettibone, Corvallis, Or. 97330 

SUBJECT: Air Contaminant Discharge Permit fer Evans Products Company 

I am Charles A. Boyle speaking on behalf of the Friends of Benton County. 

You received a copy of our pet it ion and request for a delay in issuing the Air 

Oontaminent Discharge Permit to Evans Products for their Battery Separator Plant 

in Corvallis. 

Our concern is for the public's health and the risks involved by the release 

of large amounts of toxic trichloroethylene (TOE) from a plant located near a residentual 

area. \'le agree with DEQ and Evans Products that it is the levels of TOE in the outside 

air that is important. DEQ 1s judgment that the health of nearby citizens would be 

protected was based upon 12 air samples taken on 2 November 1979 from 6 sites in 

south Corvallis. We feel that there was insufficient data to support their conclusion. 

BACKGROUND 

During the past several years, Evans Products developed a new process for making 

plastic battery separators. The process involved using TOE as an industrial solvent, 

In hte 1978, Evans began full scale production in direct violation of state statutes, 

On 1.5 February 1979, DEQ received an anonymous note stating that 500 ta 500 gallons of 

TOE a day was being lost by Evans Products. No investigation or action was taken by 

DEQ. In April 1979, DEQ accidently discovered the illegal process while investigating 

another violet ion by Evans Products. In May, Evans Products was issued a Notice of 

Violet ion. Evans notified DEQ in writing using a 11Not ice of Construct ion" form and 

was granted a temporary permit, No civil penalty was. levied" agai.ns:t Evans Products; 

RA;i MATERIALS 

The following is a list of raw materials and the approximate smount used annually; 

1. Amorphous silica 
2. Polyethy~ime p9wder•pellets 
5. Oil, rubber extender type 
4. TOE, indus·orial solvent 

2,000,000 pounds 
925,000 pounds 
150,000 gallons 
95,000 gallons 



PROCSSS 

A plastic sheet is made from the silica and polyethylene which is impregnated 

with oil. The thin sheet of plastic passes through a tank containing liquid TCE to 

remove the oil which makes the plastic porous. The plastic sheet passes into a drying 

oven to remove the TCE. The plastic is then cut into small pieces snd boxed for shipment, 

POLLUTION CONTROL "HIGHEST AND BEST PRACTICABLE" 

The waste air from the tank containing the liquid TCE and the surrounding work 

area passes over a chilled condenser system and on to a activated carbon bed to remove 

the TCE vapor before venting to the outside air, DEQ required 2 expensive source 

tests of this equipment. During the first test, it was discovered that the carbon 

beds were loading up with TOE and releasing large amounts of TCE. The cycle time 

for cleaning the beds with steam was shortened and a second test was conducted. It 

' '!' f 
showed that 10 pounds an hour, 240 pounds a day, of TOE was being released. This 

is a 95% efficiency from that source. 

This one source provides the basis for issuing the permit. A computer model 

of this source showed a 24 hour average of 15 parts per billion of TOE at a distance 

of 120 meters from the plant decaying to 2 parts per billion at a distance of 480 meters. 

It was also found that the" concentration of TCE in the plume do~mwash from the present 

stack could re2ch as high as 13 ppm for short durations of .3 to 10 minutes, 

Three weeks before the public hearing in Corvallis on 28 November 1979, DEQ 

discovered a second source of emission from the drying oven which was not connected to 

the pollution control equipment. DEQ: estimated that 30 gallons or almost 1000 pounds 

of TOE a day were being lost from this exhaust. It will be connected to pollution 

control equipment, however the draft of the proposed permit presented on 23 November 1979 

makes no mention of this source of emission. 
'J- (r r' 

At the public hearing, DEQ stated the 100,000 pounds of TOE was being lost a month 

and that Evans Products was operating on a 5 day work week. DEQ 1 s estimate of the loss 

~rns 600 tons a year. H 
,; 
oever; in the 10 December 1979 ~issue of the Corvallis Gazette-Times, 

An official of Evans Products said the measured consumption of TCE was 720 tons a year, 

2 



DAILY LOSS 

The following is a summary of the daily loss of TOE based upon DEQ 1s figure of 

100,000 pounds per month and Evan's measured consumption of 720 tons a year; 

DEQ.-Loss 
1. From carbon beds: 
2. Lost through water: 
3. Estimated from drying oven: 
4. ether fugitive emissions 
5. Total daily loss 

of 5000 pounds a 
24o pounds (5%) 

22 pounds 
;176 pounds 

3762 pounds 
5000 pounds 

day Evans-Loss of 6000 pounds a 
24o pounds (4%) day 

22 pounds 
976 pounds 

4762 pounds 
6000 pounds 

The present daily loss during each work day is 2t to 3 tons of TOE. When the 

loss from the drying oven is connected to .Pollution ·control equipment, the daily loss 

will still be 2 to 2t tons a day, 

TRIOHLOROEI'HYLENE (TOE) 

TOE is a clear, colorless, volatile liquid that is heavier than water and will not 

dissolve in water. As a vapor, TOE is almost 4 times heavier than air. It is a toxic, 

hazardous substance, a mutagen, and a potential cause of cancer in humans. 

Current U, S, standard for· workers exposure is 100 ppm •. Most other com1tries, 

having assessed the toxicity of TOE, have established much lower limits to as low as 

2 ppm. There is no standard for public exposure. However; in a Health Effect Swmnary 

Document received from EPA, th.e following colillI;ent is made, "Considering the currently 

available ls.boratory evidence of its carcinogenic potential minimizing all human exposure 

to trichloroethylene is considered important, 11 

REASONS FOR A DELAY IN ISSUING PERMIT 

l. The large amounts of TOE,. 2t to 3 tons, being emitted each working day, 

2, TOE is toxic, a mutagen, and a potential cause of cancer in man, 

3, The plant's location near a residential area, 

4. The permit addresses on 4 to 5% of the total TCE emissions. 

5. The permit establishes a precedent allowing a company to start a process without 

a permit, in violation of state statutes, without penalty. 

6. The second stack from the drying ovens was discovered just 5 weeks prior to 

the public hearing. 



7. DEQ estimates of public exposure were based upon 4 to 5% of total daily emissions, 

Informal inquiry and rough calculations by several meteorologists and air 

pollution experts indicate that 2 to 9 ppm of TCE or higher could be in the 

air downwind of the plant for as far as t mile.under worst case conditions, 

8. No tests have been conducted of nearby residents for possible exposure to TCE. 

Many have complained of symptoms similiar to those caused by TCE exposure. 

9, A thorough materials balance. has not been completed which would account for 

loss of the fugitive emissions. 

10. The token ambient air test consisting of 12 samples taken on 2 November was 

inadequate. Evans Products was notified prior to the testing and no considers.tier; 

was given to prior weather .conditions. The six sampling sites were generally 

upwind of the plant. The levels of TCE found in the air were less than those 

based upon the computer model which addressed less than 5% of the toal emissions. 

,;j The air mass required to contain one days emission of TCE to a level of 2 ppb 

~~.~would cover 100 square miles to a depth of 2978 feet. DEQ 1s measurements 

' ~~ "'- mm<• mloomly "''~'""''• <ho hmokgoo~d l•,•l• ml "°' oolh•• lh~ lh• ~ooolm 
· f'J~ <{: which can reasonably be expected downwind of the plant under stable weather 

'/;f 
la z, 

conditions. 

Uhder extremely stable weather conditions TCE could flow 
. 1 \ 
'" down; like ·water, 

t ward the Willamette river. It could be trapped in the narrow confines of the 

fairly high concentra1ons in the air. 

across the plant could pick up fairly 

TOE and carry.it downwind into the residentual area. 

11. DEQ did not account for the use of l5C,OOO gallons of oil a year. Could it 

be contaminated with TCE and how is it being disposed of? 

AIR, °>'iATER, M;D NOISE POLLUTION BY EVANS PRODUCTS 

The Department of Environmental ,~uality is responsible for the enforcement of 

laws relating to air, water and noise pollution. The Department is aware of the 

following .. violations by Evans Products in Corvallis; 

4 



1. Exceeding the limitations oft heir NPDES waste water discharge permit, 

During· the .period frogi September .. 1977 through September· 1979, they 

exceeded the limits of their permit 18 of 25 months or 72% of the time. 

2, Unauthorized water discharge into public waters;. In addition; the permit 

states, "The diversion or bypass of any discharge from facilities utilized 

by the permittee to maintain compliance with the terms and conditions of 

this permit is prohibited, 11 

5, Exceeding noise source standards. This has occured since May 1979. 

4. Permitting wood dust and:fioe;rglassc'.to:·be:.deposited.oncthe.real.property of. 

another person. Their permit states "Particulate natter which is larger than 

250 microns and which may be deposited upon the real property of another person 

shall not be emitted,• This has been occuring for several years, 

5, El:nitting Air pollutants from a new process without an air contaminant discharge 

permit, This was the process involving TOE, 

The total civil penalty which DEQ has levied against ;;.vans Products for these 

violations has oeen 150 dollars, 

The Friends of Benton Oounty feel that the credibility of the whole pollution 

control program has beeL lowered, We are very skeptical. of DEQ and their ability to 

enforce the permit involving TOE, 

DEQ 1 s handling and investigation of the process involving TOE is hard to comprehend. 

The only way it makes sense is if it is viewed from the point of view of Evans Products. 

DEQ was more interested in the health of Evans Products than in the Public's Health, 

The Corvallis Oity council as well as hundreds of citizens ask that you delay 

issuing the permit until such time that sufficient data has been gathered and a 

thorough evaluation show tha-E the public health will not be endangered by the release 

of large amounts of TOE. 

5 

\ '~ ! .. I; ',' . , f, . .•.'. ' ·-. . ., 
I, j ._; · C ; ' ' / ~ / 

Charles A. Boyle 
Board.Member 
Friends of Benton County 
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EvanS;.~battery>operation Polluting\ 
·· ... witho·rit perrtiit,;;says· DEQ.oLoff icial .. ~. 

. . ' ',, : .. ·-- - . - ' - ' ' '' - ' . . 
By Kevin Miller . . . • ,,_. ;,JiJs onr pn_•itl.Qn that there are no' modificatio.ns t~.·.fae.battery'se~aratot .~".peration of the battery-s~lll'"!or·· 
Of The Gazette·Ti.m)'S . · -r ~J!llSs1ons,'.'.JaiJLZenczak "Now they · p~ant. Such nottflcat10n 1s reqmred to· process_untiltbeoempany-gei_S-l4Jemut. 

;z.. L. Cc.,,,., ) '11 · .. ·. . . . . ."i'Y we n~~erm1t, so we'll get a per-·: . give the department a chance to ensure, . He said Evans will be reqmred t? ~PP'' 
The. reg10m/I director ,of the state .. '!li!:.'.' . · ·· ··that any new process will comply wi.th. ly for a permit, and there is a possib1hty 

Department of Environmental Quality , ~ · · . . . · ·. . .· · · pollution regl!lations.. _ of civil penalties or fines. Whether t~e.re 
says Evans Products Co. has been emit- · . Borden said Ted Groszki~w~c~, an· en- "It looks like the emissions are will be civil penalties or fines, he said, · 
tin\ air pollutants from a newwoce<Vil'. vironmental. depa!tment offlci~I, was · .Itr1marily air pollutalilli," Borden said .· will partly.depend on how much pollution 

nsattery separator plant in south Cor- coqducti~g a routine mvestiga~on Of.JI.. '1fiis morning. "'l;,hev apparently come the un-permitted process has emitted so: .. 
vallis without an air contaminant dis- report 0 _possible water pollution from i from a solvent useG in the new battery- far, ' 

.··. . · , . tfie Evans Plant . when he saw what , · . . ., , . 
charge permit. , . . . . . : appeared to be a new building on the makmg process. . . . . , . It wilt be "a matter of weeks, lmt not a , 

John Borden, a department. official ·· t Th b 'Id' t 11 . '-There s no way\o tell the exact nature month " b'efore the investigation is done·' 
,. 'th · · d' t' · C II' "''d th proper y. e m mg was ac ua Y an · d t f th ·· ·. · · t'I th · ' · ' 

-. w1 JUris, I'; ion in orva IS! .,,,.1 . e older building on the .south._ Side of .. an. amoun o e em1ss1ons un_1 . e ·and _the dep~rtrhent ~ecides,,what to a:<k 
pollutant discharge was discovered C t 1 L k D . h' h h d b . department makes a more extensive m- of Evans Borden said 
.recently .during a routine invesigation of . rys a· a· e ~Ive W IC a een so~- 4le.Stigati.on.,...:ac.c.Jliri'g.._tu_bath. Barden./ . ' _ · . : · .. i;;i 

· ~the Evans plant. _ ~ett~d i0 Evans new war~house, built In - .and Grciszki~L · There ha~ been. some confusion· over'(-~ 
He. bas referred. the charges to the .a e 9 8· · Zenczak said a solvent recovery unit in whether Evans has violated the building ·': 

department's investigatiop and com- Zenzcak acknowledged this morning tile building recovers the fumes from the permitfor the new warehouse by using it :i 
p!iance division. •.that Evans is using .a new process to new process. Groszkiewicz acknowledg- · as:- a ·manufacturing area. Ralph Over- · ,-

_Piotr Zenczak, president of Evans' .. make battery· separators in. the old ed that Evans has "very sophi~~· bay, .city building inspector, said .this 
Corvallis d1viSion, said this morning that buildihg. Groszkiewicz and .Borden said ~nti-pollution equipment on the plant._ '.".'.: morning that he visited the plant Tues-

·."· Jly_ans_tlid not seek a pollution pex:mitioc. .the departmentJlad not been notified, .as. . . Borden said the apparent sophistica- day and· is confident that Evans is using 
7" .the-process heca.P.~..didn'.~ <eq,uired.lll'J!~nt.rules,.of.E>.tans' tinn of the antj-pollut10n system is part the new building only as a warehouse, 

-needed a permit." plans to expand· or make major. .£!.the reason he hasn't ordered Evans to and not as a manufacturing area. 

""-~~~"''.-:"'"''''''"' 



. BentOQ group petitions fi 
By Ronald J. Schleyer 1 O b~ ~ 'i petition, with. signatures now being day wrote a letter to the office of Gov. 
Of The Gazette-Times collected, at Friday's state Environmen- Vic AtiYeh - who is away on vacation -

tal Quality Commission hearing in asking him to direct more rigorous ex-
Pointing out that Evans Products Co. 

is emitting toxic trichloroethylene 
(TCEl from its southeast Corvallis plant 
in much greater a.mounts than previously 
thought, a land-use watchdog group has 
launched a petition campaign urging c11u-

Portland. The commission controls the amination of the permit request by the 
Department of Environmental Quality. department, which has been analyzing 

The Corvallis City Council already has the matter since last spring. 
agreed - at the request of the citizens Neither the governor's office nor the· 
group - to support a call for further environmMtal department had an of, 
study of TCE and public health. The ficial response this morning to the de-

tion in authorizing the em~ssions. _ Evans plant lies within the city. mands of Friends of Benton County, led 
, Friends of Benton County is cir
culating the petition requesting delay of 
a pending state permit for Evans' TCE 
e1J1issions in-south~ast Corvallis ·from its 
battery separator plant at 1115 S.E. 

Friends. of Benton County asked the by William C. Denison of Corvallis. 
County Commission for similar support The environmental department on 
o( its request last week. The commission Nov. 28 conducted a hearing on whether 
has- invited Evans Products to resp_ond to continue allowing emission of 43 tons a 
before it takes. action, Chairman Bar- year of the widely _used industrial 

, Crystal Lake Drive. bara Ross said today. chemical thaflias-beeiisnownro-cause 
The Cor~allis group plans to submit the In addition, the citizens group on Fri~ liver cancer in rllice. 

,-;,:_ 

de1ay 
The official, Bohusl;iv "Mike" 

Mik_ulka, a vice president of Evans 1 said 
he agrees with environmental depart
ment explanations at the J.iearing that the 
important thing is not total emission but 
TCE concentration in the air. 

And Mikulka said the company has 
faith in th~ accuracy- of environmental 
department measurements, also an
nounced at the hearing, that TCE con
centration does not exceed about 10 parts 

. TCE per billion parts air. 
Based on the 43-ton emission figure, 

the department had calculated that the 

-Tlie10iinage of emitted TCE is. impor
tant because it is the basis for 
calculating the resulting concentration in 
the air surrounding the plant .during 
variOus kinds of weather. 

Testimony at the Corvallis hearing es- · 
tablished that the actual emission from 
Ev!llls'..iilimtii 60Q tons a year-14 times 
~more than the estimate announced by th-e 
environmental department before the 
hearing. 

And in an interview today, an Evans of
ficial said the measured consumption of 
TCE in the plant processes - which 
provides one of the best estimates of ac
tual emission - Js 720 tons a. year. 

in Evans' ·· pe-ITnif ·.·· 
battery separator plant would cause· an 
average concentration of TCE in the sur
rounding air of about 2 or ~ parts per 
million. · 

Th!J_S the actulll TCE concentratio!b_'!.S 
measured by the env1ronrnentfil_Q,g2art.:' 
menton Nov. 2-atsiXlocations sur
·roamlingllfej>1ant, was about 200_ till\es 
less than the estimate prov.ided...Jly a 
compmer s1mulahon. 
-Ai though ihereTs.no legal,Jimit on TCE 
allowable in the outside air, comparison 
has been made to the 100 parts per 
million anowed for continuous exposure 

inside factories. 
If the state's measurements are cor

rect, the outside air concentration Of 
TCE in southeast Corvallis from Evans 
is 10,000 times less than the legally 
allowable exposure in the air workers' 
breathe.· 

Nevertheless, Friends of Benton 
County, accordi11g to a member, Charles 
"Art" Boyle, [S...£.Q!!£.Wl!'_d_that th~y_irr,: 
diet on public hee.U.h-®ll!L<lr..IB>.!lLlhe 
plantl~norm-:--
.. "This is not a·n anti-Evans petition," 
Boyle said this morning. HThis is a prO
public-health petition. We want to make 
sure the air these people are breathing 
(surrounding the plant) is safe." ' 

According.-1!L,Boyle, the .Nov, 2 
rne~s-urements bi_the environffierilaf 

·-deparrmentwere iilSUffiCTemf()es
-tfililisl1Theactiia1 concentration of TCE 
in ·rtie-a-tr. 

--lilTISletter to Atiyeh, ·the citizens 
group pointed out that the department's 

· computer _estimates.JlLTCE...concenlta:: 
JiolL.ll'J:tU.i!§filLon the 43-ton:~~ 
.~Dli~.~Jo_u rate. although ~vaq~ __ .fl_OJY_~d
mits 720 tons would be emitted. 

--IIl3ddition to a new, more rigorous 
analysis of the problem by the en
vironmental deparment, the citizens 
group wants a medical study of people in 
the Evans neighborhood who have com~ 
plained of feeling poorly since the TCE 
emissions began in 1978. 
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Pennit Number: 02-2203 
Expiration Date: 11/1/84 
Page 1 of 4 Pages · 

AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
522 Southwest Fifth Portland OR 97204 

Mailing Address: Box i760l Portiand, OR 97207 
Telephone: (503 229-5696 

Issued in accordance with the provisions of ORS 468.310 

ISSUED TO: 

Evans Products Company 
Box "E" 
Corvallis, OR 97330 

PLANT SITE: 

1115 Southeast Crystal Lake Drive 
Corvallis, OR 97330 

INFORMATION RELIED UPON: 

Application No. 1616 

Date Received: June 8, 1979 

ISSUED BY DEPARTMENT OF ENVIRONMENTAL QUALITY 

WILLIAM H. YOONG, Director Dated 

Source(s) Permitted to Discharge Air Contaminants: 

Name of Air Contaminant Source 

Battery Separator Manufacturing 
{Submicro Process) 

Permitted Activities 

Standard Industry Code as Listed 

2599 

Until such time as this permit expires or is modified or revoked, the 
permittee is herewith allowed to discharge exhaust gases containing air 
contaminants including emissions from those processes and activities 
directly related or associated thereto in accordance with the requirements, 
limitations and conditions of this permit from the air contaminant 
source(s) listed above. 

The specific listing of requirements, limitations and conditions contained 
herein does not relieve the permittee from complying with all other·rules 
and standards of the Department. 



Performance Standards and Emission Limits 

Pennit Number: 02-2203 
Expiration Date: 11/1/84 
Page 2 of 4 Pages 

1. The permittee shall at all times maintain and operate all air 
contaminant generating processes and all contaminant control equipnent 
at full efficiency and effectiveness, such that the emissions of air 
contaminants are kept at the lowest practicable levels. 

2. Particulate emissions from any single air contaminant source shall 
not exceed any of the following: 

a. 0.1 grains per standard cubic foot. 
b. An opacity equal to or greater than twenty percent (20%) for 

a period aggregating more than three (3) minutes in any one (1) 
hour. 

c. Particulate matter which is larger than 250 microns and which 
may be deposited upon the real property of another person shall 
not be emitted. 

3. _Trichloroethylene emissions from t e carbon b d 
no ex 
·accept ab e removal efficiency of 95 percent. 

4. The permittee shall not allow the emission of odorous matter as 
measured off the permittee's _property in excess of: 

a. A scentometer no. O odor strength or equivalent dilution in 
residential and commercial areas. 

b. A scentometer no. 2 odor strength or equivalent dilution in all 
other 1 and use areas. 

A violation of Condition a or b shall have occurred when two 
measurements made by the Deparbnent within a period of one hour, 
separated by at least 15 minutes exceed the limits. 

Compliance Demonstration Schedule 

5. In the event the Permittee is unable to comply with the emission 
limits established in Condition 3 an alternative emission control 
strategy and time schedule shall be submitted to the Department within 
30 days of the determiniation of noncompliance. 

Monitoring and Reporting 

6. · The permittee shall effectively inspect and monitor the operation 
and maintenance of the pl ant and associated air contaminant control 
facilities. A record of all such data shall be maintained for a 
period of three years and be available at the plant site at all times 
for insoect1on by the authorized representatives of the Department. 
At least. the f o 11 owing sha 11 be monitored and recorded at the 
indicated interval. The data for Conditions a b and c shall be 
submitted to the Deparbnent of no later than the i5th day of the month 
following the month of record. 

Parameter 

a. The amount of trichloroethylene 
used. 

Minimum Monitoring Frequency 

Monthly 

;'• 



Pennit Number: 02-2203 
Expiration Date: 11/1/84 
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b. A description of any maintenance As performed 
to the air contaminant control systems. 

c. The results of source tests As performed 
required by Condition 7. 

d.· Inspection of· all trichloroethylene Daily 
process, conveying; refining, control 
and storage systems for physical 
integrity and any incident, malfunction, 
1 eakage or operator error resulting in a 
potential, uncontrol1 ed rel ease of 
trichloroethylene. (Note: Unset reporting 
·is required by Condition GS.) , 

7. The pennittee shall conduct a minimum of three source tests per year, 
separated by 4 month intervals, to demonstrate compliance with 
Condition 3 and to verify· th~ collection efficiency of the adsorption 
units. A source test shall also be conducted following any repairs 
or modifications to the units that could affect trichloroethylene 
emissions. 

8. The permittee shall report to the Department by January 15 of each 
year this permit is in effect the following information for the 
preceding calendar year. 

a. Plant production on a monthly basis. 

Fee Schedule 

9. The Annual Compliance Determination Fee for this permit is due on 
Octrober 1 of each year this permit is in effect. An invoice 
indicating the amount, as determined by Department regulations, will 
be mailed prior to the above date. 

I 

General Conditions and Disclaimers 

Gl. 

G2. 

The permittee shall allow Department of Environmental Quality 
representatives access to the plant site and pertinent records at 
all reasonable times for the purposes of making inspections, surveys, 
collecting samples, obtaining data, reviewing and copying air 
contaminant emission dis charge records and otherwise conducting a 11 
necessary functions related to this permit. 

The permittee is prohibited from conducting open burning except as 
may be allowed by OAR Chapter 340, Sections 23-025 through 23-050. 

G3. The permittee shall: 

a. Notify the Department in writing using a Departmental "Notice 
of Construction" fonn, and 

b. Obtain written approval. 

before: 



G4. 

GS. 

G6. 

G7. 

GS. 

G9. 

GlO. 

Gll. 

a. 

b. 

Permit Number: 02-2203 
Expiration Date: 11/1/84 
Page 4 of 4 Pages 

Constructing or installing any new source of air contaminant 
emissions, including air pollution control equipment, or 

Modifying or altering an existing source that may significantly 
affect the emission of air contaminants. · 

The permittee shall notify the Department at least 24 hours in advance 
of any planneu shutdown of air pollution control equipment for 
scheduled maintenance that may cause a violation of applicable 
standards •. 

The permittee shall notify the Department by telephone or in person 
within one (1) hour of any malfunction of air pollution control . 
equipment or other upset condition that may cause a violation of the 
applicable standards. Such notice shall include the nature and 
quantity of the increased emissions that have occurred and the 
expected duration of the breakdown. 

The permittee shall at all times conduct dust suppression measures 
to meet the requirements set forth in "Fugitive Emi ssi ans" and 
"Nuisance Conditions" in OAR Chapter 340, Sections 21-050 through 
21-060. 

Application for a modification of this permit must be submitted not 
less than 60 days prior to the source modification. A Filing Fee 
and an Application Processing Fee must be submitted with an 
application for the permit modification. · . 

Application for renewal of this permit must be submitted not less 
than 60 days prior to the permit expiration date. A Filing Fee and 
an Annual Compliance Determination Fee must be submitted v11th the 
application for the permit renewal. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of Federal, State, or local 
laws or regu l ati ans. 

This permit is subject to revocation for cause as provided by law. 

Notice provision: Section 113(d)(l)(E) of the Federal Clean Air Act, 
as amenaed in 1977, requires that a major stationary source, as 
defined in that act, be notified herein that "it wi 11 be required 
to pay a noncompliance penalty under Section 120 (of that act) or 
by such later date as is set forth in the order (i.e., in this permit) 
in accordance with Section 120 in the event that such source fails 
to achieve final compliance by July 1, 1979." 

0 
P02220.3 
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Department of Environmental Quality· 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

Wi 1 lamette 
Valley Region 
1095 25th S.E. 
Salem, OR 97310 

Victor Atiyeh 
Governor 

Prepared: 
Hearing: 

October 22, 1979 
November 28, 1979 

• NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT 

The Provisions of a Proposed Air Contaminant Discharge 
Permit for the Evans Products Submicroporous Battery 
Separator Plant. 

The Department of Environmental Quality is proposing to issue an 
Air Contaminant Discharge Permit to Evans Products Company for 
their Submicroporous Battery Separator Plant located at 1115 S.E. 
Crystal lake Drive in Corvallis, Oregon. The proposed permit 
would be effective for five years. A hearing for this matter 
will be held at the 1st Presbyterian Church, 114 S.W. 8th, 
Corvallis, at 7:00 p.m. on November 28, 1979. 

WHAT IS DEQ PROPOSING? 

Interested parties should request a copy of the staff report package. 
The major aspects of the proposed p~rmit are: 

1. An efficiency requirement of 95% on the activated 
carbon adsorption beds; 

2. Three times per year source testing of activated 
carbon bed emissions for trichloroethylene; and. 

3. Limitations on particulate emissions from the p)ant. 

WHO IS. AFFECTED BY THE PROPOSED PERMIT? 

Persons 1 iving in the Corvallis area. 

HOW TO PROVIDE YOUR INFORMATION 

Written comments should be sent to the Department of Environmental 
Quality, Willamette Valley Region, 1095 25th St. S.E., Salem, Oregon 
97310, and should be received by November 30, 1979. · 

I 

Oral and written comments may be offered at the fol lowing public 
hearing: 



Time 

Corvallis 7:00 p.m. 

Date 

November 28, 
1979 

Location 

1st Presbyterian Church 
114 s.w. 8th 

WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the staff report package may be obtained from: 

Department of Environmental Quality 
Willamette Valley Region 
1095 25th St. S.E .. 
Salem, Oregon 97310 

- •• ·.; 

I 

LEGAL. REFERENCE FOR THIS PROPOSAL 

This permit is proposed under the authority of ORS 468.310. 

FURTHER PROCEEDINGS 

After the public hearing, testimony will be evaluated and necessary 
changes to the proposed permit will be made. The Director will 
then issue an Air Contaminant Discharge Permit. 
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Denartment of Environmental Qua/itywi 1 ~amette valley 
I'"' Reg 1 on 

· · 1095 25th St. S.E. 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 9720-Sa 1 em, OR 97 31 o 

Victor Atiyeh 
Governor 

~ 
DC.~r' 

Conlains 
f<'ec:yded 
Materirils 

TO: Di rector 

FROM: John E. Borden 

SUBJECT: Evans P;oducts Company, Submicroporous Battery 
Separator Plant, Proposed Air Contaminant Dis
charge Permit, Staff Report. 

BACKGROUND 

The Department proposes to issue the attached Air Contaminant 
Discharge Permit to the Evans Products Company for a Submicro
porous Battery Separator Plant located at 1115 S.E. Crystal Lake 
Drive in Corvallis. The existence of the Submicroporous Battery 
Separator Plant was discovered by the Department in April of 
1979. It had been constructed without receiving prior construction 
approval and without the Company first obtaining an Air Contaminant 
Discharge Permit. For violations of state statutes and administra
tive rules, Evans Products Company was issued a Notice of Violation 
and Intent to Assess Civil Penalty by the Department on May 23, 
1979. 

Subsequent to the Department's enforcement action, Evans Products 
Company submitted a Notice of Construction and an application 
for an Air Contaminant Discharge Permit. A review of the Company's 
engineering plans for the plant showed two sources of potential 
air contaminant emissions: 

l. Polyethylene and silica powder handling practices. 

2. Trichloroethylen~ vapor from the submicroporous battery 
separator process lines. 

An evaluation of the pollution control equipment in place for 
dust control at the submicroporous battery separator plant· 
showed adequate control devices to be in place (baghouses). The 
Department had had no prior exposure to industrial scale control of 



trichloroethylene (TCE) vapor emissions. A review of current 
literature on the compound was conducted. The following section 
is a brief and non-technical explanation of the results of that 
review. (Most of the Biological Effec~s review is from a 1978 
NIOSH paper by Norbert Page and Jack Arthur.) 

Trichloroethylene (TCE) is, in pure form, a colorless 
liquid which evaporates readily at room temperature. 
Vapors of TCE have a sweet odor 1 ike similar compounds 
such as chloroform, carbon tetrachloride, methylene 
chloride and perchloroethylene. TCE belongs to a class 
of chemical compounds known as volatile (evaporates at 
room temperature) organic compounds. TCE is very import
ant to the industrialized world. 

Since World War I I, trichloroethylene has been produced 
in vast quantities by major chemical manufacturers world
wide. TCE's major uses are in the metal degreasing and 
drycleaning industries. A few other uses are in extraction 
processes, as chemical feedstock, as solvent in paint pro
ducts, and as an anaesthetic. Many more uses exist inci
dentally, such as in the production of freeze dried coffee. 
As in the case of many volatile organic compounds, TCE 
is toxic and can affect the health of animals (and plants) 
exposed to it. Since the 1940's, many scientific papers 
dealing with the biological effects of TCE exposure 
have been published. Biological effects on workers 
exposed to TCE have been the motivation for most of 
the papers. 

Researchers have used many animal experiments to 
investigate the biolo~ical effects of TCE exposure. 
Human experiments have been performed too. Some re
search has revolved around acute (short term high level-
e. g., l 0 min. 1000+ ppm) exposure to TCE vapor. Such 
research has established the acute toxic properties 
of TCE: visual disturbances, confusion, fatigue, 
narcosis, anaesthesia (leading to death at extremely 
high concentrations). Other researchers have concentra
ted their efforts on the effects of chronic exposure to 
high and low levels of TCE vapors. Such research led 
(in 1975) to the establishment of the current OSHA 
standards for worker exposure (as enforced by the Oregon 
Accident Prevention Division) of a 100 parts per mi 11 ion 
average TCE concentration and 300 ppm maximum concentra
tion. 

(2) 

-. 



.• 

In the 1970's, concern over the carcinogenic potential 
of commonly used chemicals stimulated new research. 

With the discovery of the carcinogenic nature of vinyl 
chloride (VC), researchers turned their attention to other 
short chain organochlorine compounds. In March, 1975, the 
National Cancer Institute (NCI) reported preliminary results 
of a study which found no carcinogenic effects in rats, 
but which found the induction of a significant number of 
liver cell cancers in both male and female mice (B6C3F 1 
strain). In 1976, the NCI confirmed those results and 
described them in great detail. The study was conducted 
over a 2-year period and involved administering TCE to 
the mice by gavage (pouring liquid down a tube inserted 
into the stomach) at dose rates varying between 869 and 
2339 mg/Kg body weight/day [in humans that would equate to 
a 150 lb. person drinking roughly 1-2 shot glasses of pure 
TCE per day]. NCI additionally found similar and more pro
nounced tumor formation with carbon tetrachloride, chloroform, 
and tetrachloroethylene. 

NCl's TCE study conforms, according to the U.S. Public 
Health Service National Institute for Occupational 
Safety and Hea 1th (NI OSH), with the Nat ion a 1 Cance1· 
Advisory Board 1977 criteria for carcinogenicity. In 
NIOSH's opinion, the high dose rates, gavage route of 
exposure and low level contamination of air, food and 
water with other chemicals did not negate the validity 
of the test results. 

The Manufacturing Chemists Association (MCA) is currently 
conducting a long term inhalation study on the B6C3F1 strain 
of mouse. According to a 1978 NIOSH report, similar re
sults to the NCI study have been preliminarily found. 

ASSESSMENT OF CARCINOGENIC POTENTIAL OF TCE TO HUMANS 

.NIOSH researchers Norbert Page and Jack Arthur stated that 
as of January 1978 no evidence had been found to asso-
ciate TCE with carcinogenicity in humans. They feel it 
would be difficult to detect a relationship in the 
American working population because of worker mobility 
and poor medical r'ecordkeeeping. Their paper did cite a 
1977 study from Sweden (where a stable work force and better 
medical records exist) of 518 men exposed to TCE since 
before 1970. The Swedish authors (Axelson, et al) state 
that their study could not be used to rule out the risk 

( 3) 
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of cancer induction by TCE. However, they state that the 
lack of an observed effect makes it probable that TCE is not 
a very serious cancer hazard at low levels. The Swedish 
Occupational Exposure Standard level is 30 ppm. 

Page and Arthur did recommend lowering the 
TCE from 100 ppm to 25 parts per million. 
has not been acted upon yet. 

OSHA.limit for 
That recommendation 

The Department's charge to Evans was to provide "highest and 
best practicable" removal of TCE vapors. The Company's process 
lines control TCE vapor emissions by two method~. First is a 
chilled ~ondensor system to remove the majority of the TCE from 
the waste air stream. The condenser system is followed by adsorp
tion on activated carbon as the last pollution control step. 

The Evans Products Company's plans stated that the carbon adsorp
tion beds were designed to provide 95% TCE removal efficiency 
(95% of what enters the beds). The Department required 3 source 
tests to be done on the carbon adsorption system with efficiency 
boosting changes between the tests. The final average efficiency 
of the carbon adsorption beds was found to be 95+%. 

The Department's best engineering judgment is that the 95% removal 
level through carbon adsorption "highest and best practicable" 
treatment. To find out what levels of TCE might be found in 
the area surroundln'g the Evans plant, a computer model of 
emissions from the carbon adsorption beds was made. The model 
showed a 24-hour average of 15 parts per billion of TCE at a 
distance of 120 meters from the plant decaying to 2 parts per 
bi 11 ion at a di stance of 480 meters. 

The exhau5t stacks of the carbon adsorption beds are only abou.t 
3 meters tall, while surrounding buildings are taller. Meteor
ological conditions could develop such that a TCE level as high 
as· 18 parts per mill ion (1000+ time the average) could exist 
for short durations (3-10 minutes). Such a condition is cal led 
plume downwash and could be alleviated by the Company providing 
a taller exhaust stack. A taller stack would have the added 
benefit of reducing the 24-hour average levels as well. The 
Company has been' requested to provide the taller stack to eliminate 
the possibility of plume downwash. 

It is the Department's judgment that the health of the citizens 
living near the Submicro plant will be protected by the proposed 
permit. 

( 4) 
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Evaluation 

The proposed Air Contaminant Discharge Permit contains the following 
important provisions: 

Condition 
1, All pollution control equipment and air contaminant 

generating processes should be maintained at full 
efficiency. 

2. Particulate emissions are 1 imited to: 0.1 grain/stand
ard cubic foot; less than 20% opacity; no particle with 
a diameter larger than 250 microns shall be deposited 
on the real property of another person. 

3. TCE emissions from the carbon beds are limited to 
10 lbs/hour with a minimum carbon bed efficiency of 
95% TCE removal (whichever is more restrictive). 

4. Odor from the Submicroporous battery separator manu
facturing process is limited to a scentometer Number 0 
strength in residential and commen:ial areas. 

5. Monitoring of the process through TCE consumption, pollu
tion control device maintenance, source test results and 
daily inspections will be performed and results submitted 
to the Department monthly. 

6. Three source tests per year will be performed on the 
carbon beds, Addition a I source tests wi I 1 be conducted 
following any repairs or modifications to the beds. 

Attachment: Proposed Air Contaminant Discharge Permit for 
Evans Products Company Submicroporous Battery 
Separator Plant. 

Te·d G·roszkiewicz;wr 
378-8240 
October 15, 1979 
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·• AGREEMENT 

This agreement is made on May 9 , 1979, between the City ---
of Corvallis, a municipal corporation (hereinafter called "the 

City") and Evans Products Company (hereinafter called "Evans"} •. 

It is agreed by the parties as follows: 

1. Noise Control. In order to reduce and control noise from 

its Crystal Lake Drive manufacturing operations ("the Corvall.is 

Complex") Evans agrees: 

a. To install a silencer on the burner fan located on top 

of its battery separator plant on or before May 11, 1979. 

b. Within five (5) days after such installation, to 

have noise from its Corvallis Complex measured by an 

independent technician to be agreed upon by the parties. 

c. If noise levels at the Corvallis Complex 

with the Department of Environmental Quality 

do not comply 

(DEQ) standards 

set forth in OAR Ch. 340, Division 35, Noise Control 

Regulations, amended February, 1979, (hereinafter called 

"DEQ regulations"), after the installation of the said 

silencer, to continue its best efforts to identify sources 

of noise within its plants and to take all necessary action 

to reduce noise levels from those sources. 

d. In any event to reduce noise levels to the extent 

necessary to comply with DEQ regulations as applicable to 

the Corvallis Complex on or before December 31, 1979. 

e. ivi thin 30 days after the commencement of operation 

at its Crystal Lake Drive fiberglass plant to have the 

noise from the C:orvnllis Complex including the fiberglass 

plant measured bv an independent technician to be agreeC. 

upon by the parties. 

-1-' 
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f. If such noise levels exceed the DEQ regulations, to 
·• ' take all necessary action to reduce the noise to a level 

that complies with DEQ regulations and, in any event, to 

comply with DEQ regulations within six months after 

.commencement of normal fiberglass plant operations. 

2. Control and Reduction of Sawdust. In order to reduce and· 

control fugitive sawdust from chip piles used in Evans hard

board manufacturing operation, Evans agrees: 

a. On or before June 15, 1979 to install a frame and 

canvas covering device over the chip ·truck unloading 

dump designed for the reduction and control of sawdust 

during unloading operations. 

b. On or before June 30, 1979 to install necessary 

water connections and, when necessary, to use spraying 

devices when moving chips in the uncovered yard area. 

c. To reduce the number of uncovered, free-standing 

chip piles and to reduce the volume of chips contained 

in such piles to the minimum quantity consistent with 

continuous and efficient operation of the hardboard 

plant in the Corvallis Complex, specifically limited to 

one free-standing chip pile except under emergency cir

cumstances, including, but not limited to, anticipated 

interruption of chip supply, force majeure, acts of God 

or other reasons beyond Evans' control. 

3. Discharge of Cooling Water from Submicro Plant. ·In order 

to eliminate discharge of cooling water from the.Submicro plant 

in the Corvallis Complex, Evans agrees: 

a. On or before August 15, 1979, to install a cooling 

tower at the Submicro plant, place such cooling tower in 

operation and cease discharging any cooling water from 

the plant. 

-2-
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b. 
·• 

To continue to operate the cooling tower and shutting 

off the discharge of cooling water from the Submicro plant 

except in cases of emergency including, but not limited 

to breakdown of equipment, force majeure, acts of God or 

other causes beyond Evans' control. 

4. Millrace. In order to assist in resolving problems relating 

to the millrace in the Corvallis Complex, the City and Evans 

agree to collaborate in an engineering study of problems associ

ated with the millrace and of possible resolution of such 

problems. 

5. Submicro Battery Separator Plant Emissions. In order to 

control solvent emissions from its Submicro battery separator 

plant ("Submicro plant"), Evans agrees: 

a. Evans has filed an application for a DEQ permit for 

its Submicro plant and Evans will expeditiously pursue 

such permit application and will abide by all the .terms 

and conditions of any permit issued by DEQ with respect 

to such application. 

b.. Evans will abide by all applicable federal and Oregon 

statutes and regulations affecting air emissions from the 

Submicro plant including those rules, regulations and 

limits imposed by DEQ. 

6. Fiberglass Plant Emissions. In order to insure minimum 

particulate emissions from its new fiberglass plant in the 

Corvallis Complex ("fiberglass plant") Evans agrees: 

a. Evans has ordered and will install three high efficiency 

Venturi scrubbers with cyclone separators manufactured by 

American Air Filter Co., Inc. of Louisville, KY. That 

equipment is as follows: 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 18 and reinforced Separator size 150 with cone damper 

-3-
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to operate at a water column pressure drop of from 8 to 

'"25 inches. 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 16 and reinforced Separator size 115 with cone damper 

to operate at a water column pressure drop of from 8 to 

25 inches. 

One set "Type V Kinpactor" with flooded elbow size 22 and 

Separator size 230 with cone damper to operate at a water 

column pressure drop of from 8 to 12 inches. 

b. The characteristics and performance of the above 

referred to equipment are described at pages 6, 7 and 9 of 

the attached catalog. 

c. To maintain such equipment in efficient operating condition. 

d. To operate such. equipment in a manner consistent with 

the manufacturer's recommendations ·for maximum fiber 

removal. 

e. To install, operate and maintain baghouse filter 

devices in the air conveying system for unloading and 

conveying sand. 

f. To construct its scrubber stack to a height of 45 

feet unless the City of Corvallis agrees for aesthetic 

reasons or otherwise that the stack may be lower. 

g. Evans agrees to the installation and continuous 

operation of a chart recorder or device de~{gned to 

continuously monitor the pressure drop level for each 

of the above-described scrubbers and to maintain a 

record of the results . 

-4-
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7. T..ruck Traffic. In order to minimize truck traffic on 

Crystal Lake Drive, Evans agrees: 

a. To import raw material for its fiberglass plant by 

rail to the greatest extent possible and economically 

feasible. 

b. To schedule truck deliveries of raw materials to the 

· fiberglass plant and finished product shipments from the 

battery separator plant between the hours of 8:00 a.m. 

and 5:00 p.m. and that to the greatest extent practicable, 

it will not schedule such shipments or deliveries during 

any other hours except in cases of emergency or other events 

beyond the control of Evans Products Company. 

\ 

8. Ongoing Review of Community Problems. In order to provide 

an ongoing review of problems arising out of the operation of 

the Corvallis Complex, Evans agrees: 

a. To form a committee including representatives of 

Evans and its neighbors which will meet as necessary, 

the chairmanship of such committee to be rotated between 

representatives of Evans and its neighbors, with formal 

minutes to be kept of the proceedings of the committee. 

b. To review all suggestions and complaints brought 

before the committee, to study and evaluate the same 

and to propose resolutions therefore. 

c. To review compliance and operation of programs agreed 

upon by the committee. 

d. The suggestions to be considered by the cow.mittee 

shall include but not be limited to control of noise, 

dust, air emissions, drainage, street and sidewalk 

improvements, landscaping and beautification. 

-5-
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e. On or before June 30, 1979 Evans wil1 present a plan 

... for the landscaping and beautification of the Corvallis 

Complex and Crystal Lake Drive for the committee's con

sideration. 

9. Lewisburg Plant. For the purpose of eliminating possib1e 

fiberglass emissions at Lewisburg, Evans agrees that it will 

discontinue the manufacturing of fiberglass at its Lewisburg 

plant when the present Lewisburg furnace becomes inoperable and, 

in any event, within two years from the date of this agreement. 

10. Proceedings in the Matter of Evans Application for a 

Building Permit for its Fiberg1ass Plant. 

a. In consideration of the undertakings of Evans herein

above set forth, the City agrees that it will not file and 

prosecute an appeal from the determination of the Benton 

County Planning Commission on April 24, 1979, denying the 

City's appeal from the issuance to Evans of a building per-

mit dated June 26, 197t,,for the construction of its fiber-. 

o·.~ c·r:,,::,-- i·:<A-"~r·:'-"/-· :,·~ .·,~r"l:s 
I I t -· • 

£1.J. •"" < ;:: -1 . 
\ I ',,,~. 

glass plant. 

b. This agreement shall be effective and binding upon the 

parties only if Benton County' has issued a mechanical 

permit and all other necessary-permits to Evans for its 

fiberglass plant on or before Hay 15, 1979. 

11. Enforcement. 

a. For the enforcement of the terms and conditions of 

this agreement the parties are entitled to appropriate 

remedies at law or in equity. The parties .recognize· that 

specific performance and injunction are appropriate remedies 

for specific undertakings of Evans contained herein. 

b. In the event of any claim of a violation by Evans 

of any of its undertakings hereunder, the City sha11 give 

-6-
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Evans notice reasonable under the circumstances of the -· claimed violation and Evans shall have time, reasonable 

under the circumstances to discuss the matter with the 

City and submit its position with respect to the claimed 

violation. 

c. This agreement is intended to be and shall be enforce

able only by the parties hereto, specifically intending 

that only parties bound by this agreement are entitled 

to the enforcement thereof. 

IN WITNESS WHEREOF, the parties have executed this agreement the 

day and year first herewithin written. 

-7-
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P-iotr /Zenczak 
Vice President 
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-· the world's mo:;t extcnsi~c 2r.d versati[r; 

( family of wci dust, vapor, mist, and fume cc!lectors 

(_ 

c 

American Air Filter, a pioneer in the design and 
development of wet dust collectors. offers the 
largest and most flexible line of wet .dust and 
fume collection equipment available today_ From 
small nuisance dust problems to large process 
gas cleaning applications. AAF has the right col
lector for the job - whether the contaminant is 
dust,· fume, mist, or vapor. 

AAF wet collectors have earned a reputation for 
quality. durability, and depenclab:lity. Equally im
portant is the technical "know-how" of AAF engi
neers. This ability - gained from over 15.000 wet 
dust collector installations - is not limited to 
the selection of proper equipment type; it em
braces the entire field of dust control - the en
trapment of dust at its source, transportation to 
the collector. removal of contaminant from the 
air stream. and disposal of collected material. 

fi~Gi.:t r:~t co!:~r.t~.:rs 

Wet dust collectors provide a comparatively 
·simple, low-cost solution to many dust control 
and air pollution problems_ Space requirements 
are generally less than for other collector types. 
Because equipment size is small in relation to 
air cleaning capacity, most collectors can be ship
ped from the manufocturer completely assembled 
or in major sub-assemblies, simplifying installa
tion and reducing erection costs_ 

Wet collectors are capable of cleaning hot, moist 
gases. which are difficult or even impossible to 
handle with other collector types. Since solids 
are collected in a wetted form. secondary dust 
problems during nwterial disposal arc avoided. In 
addition. wet collectors are often able to eliminate 
or substtinti81ly reduce the huzards associated 
with the collection of explosive or highly fk1111-
mable nntcrials. 

Wet collectors ;ire commercially avaibble in a 
.wide v;iricty of dcsi\ins. shapes. and sizes. The 
co!lcction principles cmploye>cl arc centrifu[Jnl 
force, in1p~ctio11. nnci i1npinsc1ncnt. either sep
ar0tt!ly or in CCHllbination. 

JndP.pc:ndcnt invc$li9:1tors studyi11~1 \\'et collet:tor 
pcrfonn:mce h:1vc ck:vcloped thf' Contact Power 
Theory. which stat"s th;1t for \•:dl-desi9ncd equip· 
n1cnt. co!iection crficicncy is a function of tli~ 

energy consumed in the air to water contact pro-· 
cess. and is independent of the collector design. 
On this basis. \'tell-designed collectors operating 
at or near the same pressure drop can be expected 
to exhibit cornparabre performance .. 

All wet collectors have a frnctionat efficiency 
characteristic; that is. their cleaning efficiency 
varies directly VJith the size of the particle being 
collected. In general •. collectors operating at a 
very low pressure loss wil£ rcmm!e only medium 
to coarse-size particles. High efficienc}• co!lection 
of fine particles requkes increased energy input. 
which will be reflected in higher coHector pres
sure loss. 

High-efficiency wet co!tectiorr of sub-micron par-
. ticulate. fume, and smoke has been made possible 

largely by the development _of the high-ene;-gy 
venturi type collector. Venturi designs are now 
used on a large number of applications formerly· 
limited to fabric or electrostatic conectors. In 
accorcbnce with the Contact Power Theory, ven
turi type. collectors require substantinl energ~· 
input to achieve high collection efficiency on sub
micron particles. 

Collector water reqtrirements represent a continu
ing operating cost which must be evaluated when 
selecting specific equipmer1t~ \:"Ji1en required \':«ter 
rates are high. subst<intial savings can usually be 
realized by using a recirculating water system. 
Such systems usui:!lty employ a settling tank- or 
pond to separate the collected material by gravity_ 
Since tho water returned to the coltector will in
variably contain some solids. it is advantageous 
to choose a coUector which does not require 
spray nozzles or other small water orifices_ 

Corrosive substances are often present in typicar 
wet collector <ipµlications_ Modern construction 
materials are c<?pable of providing s<itisfactory 
protection agninst nc-~r!y alt corrosiV'e- agents .. 
but the chemical compounds present must be 
correctly anticip;:itcd. and identified in order to 
make the proper m~'teri;:il selection_ 

AAf' engineers ha1:e- the expe-rience necess:lry 
to insure a. satisf~ctory and Sl.1Cccs.s.ft1I \.vet col
lector installation: J\ . .:.\f: can pro\iidl!' tcchnic:if ;is
sist0ncc in cquipn1l:ni St~Icction. choo~in£t proper 
n1:itv1 i;ils of constrt:::tiotl-. cfcsi9rt: c1f i:ccircul<:ltl't~J 
\v:1tc:r ~;ystcp1s. or an:· l}thcr aspect oE \.\!Ct collec
tor duc:t control_ 

• 
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For medium concentrations of fine particles 

r'··7 
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dynamic precipitator 

The Type W Roto-Clone combines the scrubbing 
effect of water with the basic principle of 
dynamic precipitation - the result is a highly 
efficient, low-cost dust collector and air mover in 
one complet_e. shop-assembled package. 

The Type W is used to collect light to medium 
concentrations of granular dusts, oil mists. and 
certain fumes.· Because of its compact size and 
low water requirement, the Type W is often the 
equipment of choice when space is severe I y 
limited or v1ater consumption must be kept to a 
minimum. 

\ ( .'1e Roto-Clone is designed to operate continu
, . vlisly at peak efficiency without .interruption for 

reconditioning or servicing of any kind_ It is 
ideally suited for processes requiring continuous 
ventilation and constant exhaust volume. 

The Type W Rota-Clone is manufactured in twelve 
sizes with capacities ranging from 1.000 to 50,000 
CFM_ Water consumption is limited to the small 
amount rcquir'cd to maintain a flowing film on all 
collecting· surfaces - normally 'h to 1 gpm per 
1,0oo· CFM of air cleaned. The collected material 
is discharged in the form of a slurry. Since the 
Roto-Clonc serves as both collector and air mover, 
it has no pressure drop as such_ The energy input 
required to effect collection is reflected in a 
moderately lower blower efficiency. 

Type W Rota-Clones can be fabricated of many 
materinls, including st8inless steels, monel. and 
aluminum. Corrosion resistant internal coatings 
are also aviJil2blc. 

AQVA~JTAGES 

Comp:ict - G.1sic~!ly no larger thJn n ccntrifl!gJ.I ex
hauster. :ind ois sirnp!c to instJ.11. 

.. lo\V \V:ite.r Coasucnption - ~·:? to 1 g:illon per 1.000 CFt,,1 
( ·~ air cle;u:~d on 1nost ;lj>plicJtitHlS. _ 

· Vcr5ati!e - fl_jlcr;1ting flC'xibility ;:nd con1p:-ict !>i7e pern1it 
CJ.5)' rcloc.1tiLli1 to keep p:icc \·:ith ch:1n9cs in pro.:css or 
pl;int h1yo~1L 

.. · ~conornic.•I ·-- F~..-:tory t1s~cr11bly rt~<h:ccs inst:11l=ition costs, 
IO'.\' \'l~ttt:r rc·qui1crncnt cuts <1J1\;t;1tin9 cost. 

F:EOUE5T UllST C0.'\18.0l f>ULLEflN 27.t 

;___ ___ . __ 
TYPICAL APPUCAT!ONS 

E;?.11bury n1ixcrs. 
Ci::r~;nics 

Chcn1ic<!I proccssir.g:
not stick}' 

Co:i.T pr-occ!ising 

Co111111crci~I incin~r:tto:-s 
(P.1µr:r OK: S.:!.\'/ dust no:' OK) 

fe>otl p:oduct~ - not sticKy 
Fo~a1dry sh.:l~COllt 

Gr;,in U1ycrs 

l~itt·:1c11 r.1nr:n f1o:~:nr cxfr:iust 
(r t~\·ori~ Ill end i.: t":t[J i r tl~,Fl.\ 
(1tttict} 

1 

l -

r· -. J 

Leatfre-r buffing :rnd: 
sandirtg-

r,.tetal mir::i"r.rg 
except lead 

OH set· spray 

P.:i:per dust 
rJ1:tr1n.accuti'c~ts. 

rl~s.tics. 

Rock prot~ttcts:. 
Rubber !Jc-inctiug: ::.ncl 

l•urtin!): 
Su~.lr 9r:i:11ut""ltors. 

\.\'o~t :;..'.lnt?:~1a; 

\'.'t~tltf laJilcrs 
Sticky dt1:.ts. 

J\:t) rt,nt:'!~tin:int i;1 7{.lt>" 1- pfu.s. 
~;ls. s.tr1:-.. -...n1 [u>c c1\~1u.:hcr) 
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hydrostatic precipitator 

The Type N Rota-Clone is a heavy-duty orifice type 
collector which has established an enviable repu· 
tation for rugged dependability. 

The heart of the Type N is its unique stationary im· 
pcller. where air is cleaned by the combined action 
of centrifugal force and thorough intermixing of air 
and water. Cleaning action is induced by air flow. 
which creates a heavy. turbulent sheet of water 
that traps even very fine particles. Although the 
required supply water rate is very low. the quantity 
of water in motion· is quite high · approximately 
20 gallons per 1,000 CFM, all of which is continu· 
ously recirculated. Simplicity of both design and 
operation enable the Type N to handle the tough· 
est dust control applications. 

(
The Type N Rota-Clone is available in three basic 
napper nrrangen1ents: 

( 

Arrangem:!nt B is a flat bottom design for manual 
remov<il of collected material. It is often used for 
the exhaust of buffing. polishing, and metalworking 

, operations; fumes and vapors. and p~ckaging. sort· 
ing. and weighing of chemicals and food products. 
It is frequently used to reclaim small to moderate 
quantities o'f valuable materials. Arrangement B is 

·offered in eleven sizes for ex11aust volumes of 750 
to 32.000 CFM. 

Arrangement C incorporates a drag-type sludge 
ejector for automatic removal of collected mate· 
rial. It is commonly used for abriisive cleaning nnd 
tun1bling mill dust control. foundry sand systems. 
and for m;rny dryer, cooler. kiln. and materials 
hnncllin9 operations in thl! chemical. mining. and 
rock products industrfes. Arrangement C. is avail· 
able in fifteen sizes with capGcity ratings ranging 
from 750 to 48.000 CFM. 

Arrnngcment D utilizes n pyr;imiclal hopper for con· 
tinuous sluicing of collected m'1teri:il to a dispos:il 
point or b:ick to process. Arranncment D is applied 
to kilns. dryers. and coolers in the chemical and 
rock products industries: to m0teri;:ils th0t can be 
periodically sluiced to process or to n disposal. 
point: 011d lo crushers, screens. ~nd transfer points 
in the mining industry. Arr<lll\J(!lllent D c:in lH! fur· 
nishet! in eleven sizes for cxlwust volumes of 750 
to 32.00D Cl-1\·l. 

.. ~,...,1•i:.r.r. n11~T _r0u1~n1, __ f'.Ullf_HN _21? __ _ 
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Collector pressure drop is variable between G'~ 

w.g. <ind 12" w.g. Extra-heav1 1/4" plate construc
tion is available in sizes above 8.000 CFi"l capacity 
for arr;:ngements C <ind D. Corrosion resistant 
interior construction. such as stainless steel or 
rubber coating. is available for all sizes and 
arrangements_ 

.. Engineered Simp!icit1' - Cleaning action is induced by· 
the ;-iir Uo1,•1. and \•.:;!ter is continuously reused_ No pumr:is .. 
nozz.lcs. or iotemot rno.....-ing parts ~re required. 

• His-11 E£ftciency- Crc-:.ning action is so- thorough that eveB 
very line p::nticlcs ~re reznoved_ fconl thao ~ir stre~m. 

• Lo._., \V<ltcr Const1ill;Jtion - Elequircs \.~:ltCt" onl)"' slightiy 
in excess of e\.'~;>;lro1;l-.:-c tosses or sluicing r"Cqutrcn1cnts. 
- Arr. G ;i;nd C Seit.to:•\ require O\.'CJ'" l g3Hon per Lllinutc_ 
cxcloding cvapo:-::'\ti\:C [<.)SS.. 

• Co1npcns:lting \.\.'~ter tc"·ct Control - Excfusive AAF \v;iter 
lc .. ·..:-t control 1n:u~i:.!<O$ const:int cotti:::cto:- pet"form:ince
rcgJ.r<lle.ss of fh.tct.u~r:.oas. in alr v0Jun1~. 

• Lo ... ·1 t.1:iintcn:ioce- - Ot.:stgncd for continuous op~r;..tion 

\vith n1in1;nurn s~n;Jct:_ tabt"icatcU ol bc~-.:y gauge stet:?. 
for l·.l:l':.l life. 

\/ 
c D 
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For low cost cleaning of large exhaust volumes 

v1et centrifugal dust collector 

The Type R Rota-Clone utilizes a number of speci
ally designed, double-inlet tubes to separnte and 
trap dust particles by centrifugal. force and im

_ pingement. Water introduced to each tube is 
carried to the periphery by high velocity dust-laden 
air entering the two tangential tube inlets. Centri
fugal force cnuses dust particles to impinge 
against the wetted peripheral surfaces. Water and 
collected solids are separ.ated from the air stream 
by th·e tube, eliminating the need for entrainment 
chevrons or baffles. 

The Type R is used for light to heavy loadings of 

(
-'1 size granulM dusts. It is very popular for such 

~- plications as metal mining, coal handling. chemi· 
cal processin[J. fertilizer manufacture, and foundry 
sand systems. Standard sizes contain from one to 
twenty-four tubes. each having a nominal cnpacity 
of 4500 CFM. The multiple-tube design permits 
great operating flexibility - tubes can be added 
or removed to suit changes in process or exhaust 
requircments.;Such flexibility is extremely advan
t_ageous for instalbtions where-future expansion is 
plnnned_ 

Pressure loss through the Type R varies with aic 
volume. At the nominal rating of 4500 CFM per 
tube, pressure drop is 5.!l"' w.g. Typical water re
quirement is 3-5 gallons per 1.000 CFM of air clean
ed. It is usu:il practice to recirculate water to the 
Type R from " settling tank or pond. ilclding only 
enough fresh \\'.Jtcr to con1f1ensate for evaporative 
loss. Since th~rc are no spr2y nozzles or sn1zill or
ifices to pluf:. the Type R can use water h:iving high 
solids content. 

St:ind:iccl Type f1 Boto-Cloncs h:ive 10 g:iugc HRS 
housings :ind rypc 30-l st:iinlc~:s steel tubes_ Op-

( 
... :,H~.:11 construction rn:iteri~1ls ii~cludc 1.-:1" pl;1tc. rill 
-· .11nfess stet~!. 1noncl, \Ind i11tcrn~1t protective 
co:itin9s. 

.. 

.-~o'/ ,\f'.!TAG£S 

• No n101:ing p::i::-ts 
.. No cn!r:iintl1e:nt cfirnin;:itors 
~ No \VJ.l~r in suspensi.oa 
.. No spr.'.ly nozzles. 

Acid piclding 
Br01kc shoe !:rinding 
Ch~n1ic;;"tl proccs.sins 
CClal h:111d!inq 
FcrtilL::cr driers .::inU coe>[Ct'S. 

food prodllct$. 
foundty sand s.y5tc-ni.s; 

_j 

.. Sm:iU space re<!_uirement 
~ li:lht \.\.'l!ight 
.. Flexibility in nl"r~ngcment 
.. \\'ide range ot capacities 

light\•1eight: ~g9reg3te ki!ns. 
r..\ct;il nlin\ng 
r...luniclpat inciner-ato:-s. 
P;,pcr du.st 
Pl1=tr1nacci•ticats 
S:uHtbl;1s.tinn 
Su~;ii:- griln~[atoi>S 
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( .·netic scrubber 
The AAF Kinpactor utilizes kinetic energy to col- . 
lect very small dust and fume particles by the prin
ciple of impaction. The conta111inated g::is stream is 
accelerated to high velocity in the venturi shaped 
throat section - water introduced to the thro;it is 
atomized by the high velocity gas, and the con
taminant particles collide with and arc tr<ipped by 
millions of small water droplets. The gas stream is 
decelerated - and maximum static pressure re
gained - in the long diverging section behind the 
Kinpactor throat. Entrained water droplets are re
moved from the gas stream by a cyclonic separator. 

Gas-water contact is so thorough that even sub· 
micron particles are removed. The degree of clean
ing is a direct function of energy input, which is 
reflected by the pressure drop across the Kinpac
tor. Throat pressure drop ranges from 8" w.g. to 
100" w.g. depending on the contaminant particle 
size and desired degree of cleaning. Usual water 
requirement is 8 gallons per 1000 CFM of gas 
cleaned. 

·(" special type V Kinpactor is used for collection 
,i extremely cementacious <lusts such as found on 

. lime kiln applications. The type V utilizes no jets or 
nozzles which tend to plug on cementacious appli
cations. There are no wet/dry zones in the type V 
where buildup is likely to occur. A flooded elbow 
is utiliwd as a transition piece between the type V 
.Kinpactor and the water eliminator. Usual water 
requirement is 10 gallons per 1000 CFM of gas 
cleaned. 

Both the strmdard and type V l(inpactors are equip
ped with a Crclonic Separator which has smooth 
surfaces to eliminate any buildup of collected 
materinl. 

Kinpacto;s and Crclonic Scparntors can be fabri
cated of mild steel, stainless steel, rubber-lined 
steel, moncl, and fibcrgbss-rcinforced polyester. 

1-\INPACTOit AF'l'LICATIONS 

For Iron <1nd Steel 

. CupoI::ts 

Bh\S.t h.1rn:i~cs 

C
f"l~sic oxygen furn.1ccs 

pen hc~H th furn=-ic.cs 

Electric <trc furn;iccs 

Scru ring 1n:1chincs 

Sintcrinu 111:-i~~ltirll~S 

S'!Ffl\W$T n·i~r r.n·n~n! r;1n1r11H r~-t 

for Chcn1ic<1l Process 

Fertilizer dryers :.1ncl coolers 

Fcrtilit~r tt1nn1cniJtors 

Acid concentrators 

Spr<t~' dryers 

Fl<lsfi dryer!' 

no~slinu kilns 

··---··-·-----~-------------~ 

~--·--·---1 

>··· : 

For Pulp arid Pl'pci:

litne kilils. 

Bl;ick liquor rt:covery boitct"S. 

for Non-ferrous. t .. ~<!'ta!:> 

Alu111inL111) flint:ices 

Lc:id bl\lst furn;iccs 

ncvcrh:itory furn:ices 

1nduction forn.Jc:cs 

Sintcrlng 

For Other Processes 

Asphalt ptants 

Co:i.t llroccssi.ng: 

S3tt L:lth p:iint stripping 

tncincrzi tors 

Coi?t!"• flue g~s. 

'tt/itc jnsvt3tion J1urning: 

G:lf\-";;ln~zing- ~c-tdcs. 

f>la~Uc :i.nd resin fuali!'S 

t 
f 
I 
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Custom-designed kinetic· scrubber systems 

• "-.AF designs and manufoctures custom-engineered 
( etic scrubber systems for larger volume pro-

. cess gas applications. Custom systems arc norm
ally used to clean hot gas volumes above 50,000 
CFM. Kinetic scrubber systems commonly include: 

•Quencher to initially cool process gas 

• Kinpactor kinetic scrubber 

•Gas cooling tower to further cool cleaned gas and 
recover the water evaporated in the quencher and 
Kinpactor 

•High pressure fan 

•Separator to remove any entrained water droplets 

•Water cooling tower to remove heat absorbed 
from the gos stream 

·• \Vater recircul~tion system to remove collected 
solids from the effluent slurry and return clean 
water to the scrubber 

S)'stcms c~in be designed to reduce exit dust con
centration to 0.05 9roins per cubic foot or less. The 
Kinp.:1ctor C;!n be equipped \Vith ~n 11uton1tltic~llly 
controlled v~rioblc thro:lt dornpcr \vhich n1~int01ins 
the S.:lnle lii~1h cleanin9 efficiency rcg~rdlcss of 

(_ ctu;itions in process n:ts vo!urnc. 

/\/\!- ofrers complete turnkey dcsion and installa
tion or th<~ entire kinetic scrubber oir pollution 
control systcn1. 

7 

CA<;. 1~0'J 
tROCESS-

. . 

• _rui.tJI"-'-
• ~ W.r.ltJt CO..."":t..'+C- 10,,,.~ill: 

Typic<il cus.tom~esig:il.etI Kinp3cto:- ·Klnetic 
scrubher sj·s.tem~ 

--·-- .. __ ,_•_:,_ ___ -
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_fume scrubbers 
(~OLAG 

The unique COLAG fume scrubber is the result of 
AAF's scorch br a better mc;ins to collect chem
ical fumes. mists, and vapors. · 

·The COLAG uses a specially designed scrubbing· 
pad arr;ingement to thoroughly clean the contam
inated air. Air enters the unit at hi[Jh velocity and 
is evenly distributed by a special perforated plate. 
The reaction pad, located just above the plate. is 
consta~tly saturated >·1ith water to create millions 
of flooded. bubbling contact surfoces which scrub 
and re-scrub the air. Liquid droplets which pass 
from the reaction pad are trapped by sloped elim
inator pads. 

The COLAG is ideal for the collection of inorganic 
and organic acids. alkalies. water-soluble solvents. 
halogens. and ammonia. Because of its high collec
tion cfficienc)' anrl low water rate, the COLAG acts 
as an excellent concentrator and is often utilized 
as an important part of a proce~s system. 

The COLAG is available in seven sizes for air vol
umes of 1150 to 25,000 CFM. Arrangements uti-

. c''--ing one. two or three collection stages can be 
_ .rnishcd. Units can be fabricated of mild steel, 
stainless steel, monel. solid PVC, 3nd fiberglass
reinforced polyester. Protective co;itings are also 
available. 

Operation and maintenance is simplified by a large 
plexiglass observation window which provides 
easy access to the pads and plate. Disposable type 
pads slide out of the observatiofl window for quick. 
low-c.ost replacement. 

HELAG 

For applic;:itions where there arc !.:truer air volumes 
· and efficiency requirements arc less th~n th;:it ob

tained by a COLAG. n HELAG lll:1)' be utilized. Of 
con1n1erci~!ly avDilDble scrubbers opcrQting ;:it ri 

comp:irable water us;:ige. only AAr·s COLAG offers 
a higher collection efficiency ti""' " HELAG. 

The fffll\G is :lV;:iil;iblc in six sizes for <:iir volumes 
of 7.ooo to 52.000 d111. /\rr~nqc111c'nls utilizing one. 
t\VO. or thrf'c ccillection stt19ns c;~n be furnished. 
All units ;ire f:1bric;itcd of fihcrql:iss reinforced 
( .. /e!'-tCr 011d h:t\'t~ f'\'C pipin~J ~ll;d nozzles. 

/\ 10.rfJC' plc~iDl,1st~ ob~~crv;1tion \•:indt1\V rd/o\vs vis
u~I in!;pt.·ction of tlH~ !J[LJ\G inl\!rinr even \vliilc 
the unit i~; in ()jh!f;itiiln. [)ispo~~:1b!1! rt!~1ctiv0 \!nd 
eli1ni11,ttd1 p~1ds t~~1:;ify ~h."':ce~~sib!l~ for quick, hnv
cos[ rcpf.:1cl~11H:nt. 

n 

I 

CO LAG 

i 
: • ' ! 
i 
' ? 
1 

There arc no Hquid storage t.J!'!~s. J"ecirculatin.g punlf>S. or
heavy elin1inator sections required - as a rcsutt r!le COtAG 
weighs fess and requires lE!ss space than conventi·onat 
cotlectors. 

THR~E OUTSTA:-;DB-IG AiJVANTAGES OF COLAG 

Highest Efficiency - The coliection efficiency of the COlAG 
cannot be exceeded by ~ny o:h!!> furne- scrubber operating at 
a compar~:Ole pressure toss u;id \Vatei- rate. 

Lo\·1est \Vater Usage - The unique destgn- of the- COlAG 
allo"V'J.S operation at a lo\;ier \vater r~te th.J.n ~ny othe-r collec
tor of this type - as Io-:.v as 0.1 satlons p2'r t.000 CFl\'t of 
air ctcancd. 

Smallest Si:::e - The COLAG. oper~rCs. ·ilt a suhstant:ia,Hy 
higher «ir vetocity thart other packing.-type scrub~ers. 

TYPICAL AP?LICATIOil!S 
Aturninu1n «nodizing. 
Pickling 
Efectrop!.:iting 
Coating stripping 
Acid clipµing 
~;1etal cle<!ning 

Electro-potishing 
~1c-tal ctching-
f..11et<?? strrf~co- treatment' 
Printed circuit etching 
lab hoo<l exhaust 

TYPICAL APPLICATrm1 tmT RECOMMENDED 
Any operation \•there solids arc included in the fume-... Tilis is 
a fun1e scrubber' only~ · 

I ---· ·-·-·- ",_.,,--··---··· 
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Collector performance is usually sl0ted in terms 
of collector efficiency, which may be calculated 
by the equation: 

Efficiency (%) = Mi ~-Mo x 100 
" 

where Mi is the contaminant mass flow rate at the 
collector inlet and Mo is the contaminant mass 
flow rate at the collector outlet. Air pollution reg
ulations normally establish the allowable rate of 
contaminant emission. Where no regulation exists. 
the user must determine the desired exit level, 
possibly by referring to regulations in nearby 
locales. The value of Mi is fixed by the application, 
and can be determined accurately b}' isokinctic 
sampling of the gas stream. If the process is not 
yet in operation. Mi can be estim3ted on the basis 
of test data from similar applications. 

Because wet collectors have a fractional efficiency 
characteristic, the stated efficiency for a given 
collector is only meaningful when it is based on 
particle size. usually expressed in microns. There -· · c·. 'Ire many ways of. determining particle ~ize,. and 
,he results vary widely - one method might indi
cate a purticlc diameter of 5 microns while a sec
ond method could give a vnlue as low as 3 microns. 
It should be readily apparent that collector effici
ency curves can be misleading if the method of 
particle size anulysis is not stated. 

g ~o 

I ;-; 

i ~c· ' u 

In accordance with the Contact Power Thcor}' (see 
page 2). Curve A represents the typical efficiency 
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of any wc!!-dcsigned wet coflector oper;:iting at a 
5 to G" w.g. pressure drop_ when particle size is 
determined by the Whitb}' Centrifuge [liquid-sedi
mentation) method_ Published curves for such col
lectors may deviate appreciably from the curve 
shown. When appro;Jriatc corrections ::ire made to 
compensate for the method of p;:irticlc size analy
sis, the deviations wm almost invariably disappear 
and the curves found to coincide_ 

Curves El. C, and D show coltection efficiency vs_ 
particle size for a kinetic scrubber operating ut 
pressure drops of tG"'. 20". and 30" w.g .• respec
tively. Efficienci• is subst;intialiy higher in the snrnll 
particle size range due. to the ;:iddi tiond energy ex
pended to improve air-w::iter contact. 

The fractional efficiency characteristic of wet col
lectors presents an additional problem in evaluat
ing performance. Efficiency is commonly expressed 
on a we,ight b;:isis_ An efficiency of 93 to 99 per 
cent by weight docs not necessarily ensure that 
the contaminant discharged to atmosphere will not 
be visible. Visibility is. a function of !ignt reflect
ance. which in turn is directly proportii:mal to the 
surface or reflective area of the particles emitted_ 
Since a unit weight of small particles represents 
considerably more total surface area than ;in equal 
weight of large particles. it is entirety possible to 
collect over 90% of the particles by weight (by 
capturing the larner sizes) yet remove less than 
30% of the total reflective area. It should be kept 
in mind that collection efficiency and discharge 
appearance are only remotely related_ 

Curve- A-CompositC cun.·e fol'" \.;Ct' col
lector ;it !)'" to c;•"' pressure 
drop_ 

Curve: 6-J<i,tctic scrubber ~t 10""' p.-es
su~e <loop . 

Cur\."C' C-Ki~ctic: scru[)bcl"' ~t 20- prcs.
so:c drop. 

Curve- D-Kincti.c scru~t1cr ;,t 30..,.. pres ... 
s.uc-c drop_ 
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c O?LP.f,llO!"~ 
01.nt P;ntldeo 

Lo<M!iri~ Si:eo 

CERAMICS 

J.,\afcl'ills H.?nd!ing lizh! Fine 

fettlinz 2n:J GrinJing Med-Hvy Fine-P..~ed 

Sprayinz. Lt· Med t\edium 

CHEMICALS 

r.~atcri;!fS Handling lt-Hvy Varies 
Crus.hing .2nd Grinding Mcd·llvy Varies 
\'/eic,!iing ar.d Screening LI Mod fine-Med 

Roasters. Kilns. Ol)'ers Hea·-.iy Medium 
· · Cin Ventif3\ioil Light Fina-Med 

FERTILIZER 

Screenint anJ Handling Mcd·Hvy fine-Med 
Dryer. Cool:!r Hea\')' fine-Med 
hmmuni<:lor lt·M<d Fine 

COAL f/il~ING ANO 
PO\'IER PLANT 

Materials Handling !.\oderate M.edium 
Bunkeo Ven~ilatioo light fin~ 

Dcd:Jsting a:ld C!~aning Heavy Medium 

t 
Dryers Heavy Fine-Medi:Jm 

FOUNO~Y 

1.hr.'!sh·e C!ear.ing t.\oHlvy fine-~.~ed 

Shak'1o~;l·Encios<:!d Hood r.toderate Fine 
Sha1'co!Jl·Sic!e Hood light fine 
Sand H1ndling Moderate fine-?.~i::d 

Turnbliilg r.tii:s Heavy Medium 
Cupo!a Moderate Va des 
Non-ferrous f.telting Varies Ext-fine . 

PHARMACEUTICALS AND 
FOOD PRODUCTS 

r.\ix.ing. Grinding. \'lei,c~ing. 
Dlendi::g. Pac.klging 

ligM fi1edium 

Coatinz Pans. Varies fine-Med 
Sugar H~nd!i!lg light fine-t.\ed 
Sugar Cr.?nubtors Mojl!rate fine·Med 

ROCK PHODUCTS AND 
METAL r.\l~clNG 

J,\,1ic1i.~!s Handlin~ Mod·Hvy fine-Med 
Cro~~ini:: .:in;1 Scri'rning Heayy t~cdiun1 

Df)"CiS i!0,1 Ki!ns Mod·H...-y fine r.!cd 
Coo'.ers Mo~cra\c CoJrsc 

-NOl t.S: 

J .... 

Jypo \'/ 
Ro:a·Clono 

USUAL 
OccJsionaI 

USUAL 

frequent 
Occasional 

USUAL 
Occasi:inal 

USUAL 

O;:casio;iat 
OccasionJ.I 

Rare. 

fre~:.ient 

frequent 
Frequent 

No 

No 
RJre 

USUAL 
R~re 

Rare 
!lo 
f{o 

. 
USUAL 

USU,\l 
Frequent 
USUAL 

Oci::asio:iat 
Occa~ion2I 

Rare 
Rare 

·. -· 
Trrc- u T51.>e- R 

F.c.:o Clonrr P.o~o·Cl"no- Klnp11oc.tor Not.i:-:1t 

frec;ti::•nt rr~'ll!i::flt !lot P.eq"d ? 
frequ~nt Fre~~cnt r;ot Rcq·d 2 

fJCC.!S?ana.I Ccc2:>io:"1~t t:ot Rec\d . 

. 

IJSUAL USUAL Rare- 3. ~ 
USUAL USUAL Occ-.:sioaal 4 

freq:.:eot Freq~eott t;ot R<q•d 4 
USUAL USU,\L f1eq~cnt .i:. s_ & 

o~cas.ionat Occasi'oa.lt lfo 

-
No t!o f{o 

Occasion.al Cccasi!l:l.Jt USUAL 5 
!lo Rare usu.;1. 5 . 

USU•\L US tr At r~ot Req·d 
Rart? Rare Not Req"d 7 

USU!<L usu;L t'\ot P.e•(d 
Frcq~ent USUAL USUAL 5 

. 

O.:casio:l:!f R3r~ t~ot Rcq•tr 6 
fr~quent US.U~l R3.I\? 

Rare usu;.t Rare 

Frzqoent USU,\l !lot F.c<t"d 
USU.;L tic> llo 6 

l{o llo USU.'ll 5. &. s 
O.::casior.al I!<> USUl\L s. & 

rrectt.ter.t: r,equent flat P.eq•d 6 

No· fri!q:t~;'lt t!o 
OccJsion:at Freq:icrtt ?tot Rec(d & 
frcqat:nt ficque-;i.t Not Req"d 

. 
USUoL llSU~l ?lot Rec(d & 
USU1\l - USU.\L R2rc- & 
USUAL tJSU~l usu.;t 5. &. 

O:c.asio:t;lt Oi:caston.a.t ' t{ot R"eq•d 

( 

I 
1. [)~1st h'lc;-1.scd fro1n Lin·fillin~1. \":cighlng. 1nixin9, prcs~inf!, l1nd fon11in'). ncfr:l.ctory proc!t.tcts. .scrc-en~ng ;>;nd u.y p~r'l. OllC"C":t-

lil)I\;:; 11101 e St'\'l~rc. 
2. C\~l·r.•ti:,:is f~lu:1LI 1:\ vitrt'l'll~ cn:unc:ltn~1. \v,:lll <'Ind f!o0r tili:. and pottery. 
3. li1cludc~ cnnv~-:-y1n~1. t•h·\·.1tin~1. H\l\Hlfl. ·;.ind p:ick:i£1inri. 
t.. C;11\·~~('l)' t:O\'C'r~ ~o n1.111•; ddlt·n~at 111:1t1·ri;l!S th:it spc:ciltc rcco1nnu~nd:itio:1s. are cfi([icutt to report-
5. Ctit1l1:;1llll p1l1h:~t1on 11·lrn1:1\1y rc:quirlal. 
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l)'P<:" \'/ 
F:c.:o·Clono 

·. 

lyre N 
F.o!.l·Cltor.e 

Tn•e-P.: 
1>.oto.-Clo..,e-

:Ue3rn AllD PLASTIC 
?.ODUCTS 

Mixers 
B.:i.~ch~ut P.o!ls 

Tak: Oasti:ii 
Grinding ~nd Oufring 
P!Jstics r.~·r1 1!Jodling 

Plas.ti=s Fin!'.:hinZ: 

Moderate 
light 

Moderate 
f,!od;!rate 
Motlcr~ti! 

Lie.ht 

Fine 
Fine 

Medium 
Coarse 

Medi om 
Fine-f,!ed 

frcc;.uent O.:casbna; 
USUAL R~re 

Freq!Je:it O:c.:is~onlt 

Frcc;u~nt Occa:;i.:in3t 

USUAL freq•Jent 
Occasioaal Occ:?siona[ 

Occasfonat l:!ot P.eq•d 6 
Rare tio 6 

Occasi'onat !lot Req•d 6 
r.<> Not Req•d 

Occa:;io!'?Jf tlot Rcq"d 
Occasioo:!l t{ot Rec(d 

STEEL ~.:iLLS 

Bas.i:: o~yt;e11 Furn:?ce 
El:!clr;c f,rc Furnace 
O;:ien Hc~1th 
B-last fu;na~e 
S.carfint!· 
Co;it ;;nd Co~!! H::ndling 

S:ntNi!ti_! t.j;i,chio~S'. 

~ed [i;h;i~st 

[r:d D.::mp S:reen 
Hot Stri;:i r.~ills 

Cok.:! Screening 
Material.> lbr.dling 

··1( L,\llEOUS 

Aci:l Mists 
Acid Picldir.g 
A:sphJ!t Pl:int Oi)·ers 

Drt:~.e l.ining Cri11ding 
t, S::inJin& 
Lca:l [iatt<:rj Plants 
leltt:cr B~l!in~ 
lci!ther Slnding 
Mehl Buffing and 
Polishing · 

N~'l\"s;iaper Lead Pots 
O!fsi::t Spray 
PJin! Stri;iping 

(SJI! B>lh) . 

F.?p?r Cu?ting 
Fap~r Gri11ding 

· \\'ooJ $J:iding 

t.~ed-Hv)' 

light 
f.led·llvy 

Heavy 
Light 

Moderate 

Medium 
Heavy 
light 

t.~cd-H•:y 

Med-lh·y 

light 
Moderate 

Heavy 
Hca'ly 

light 
l:\oderatc: 
f,\oderate 

light -
light 
light 
light 

t.\oderJle 
Mod·Hvy 
Moderate 

Ext-fine 
Ext·fin0' 

Fine 
Varies 

Ext· fine 
Medium 

Fine-!.~i::d 

fine-r.~ed 

Fina 
Medium 

Fine-Med 

Fine 
Fine 

Fine-r.tcd 
Medium 

Fine-t.~ed 

Medium 
Finc-r.~cd 

Vari:!s 

fin~ 

Fine 
Ext·fine 

Medium 
Medium 

Fin~ 

No No 
No No 
No tlo 
No !lo 
!lo Rare 

Frequent USUA[ 

No Rare 
No USUAL 
!lo USU:1l 

Rare Occasion:it 
Rt:!re RJrt? 

Frequent Freq!li!o:t 
Rare USUAL 

No rrcqu<:nt 
frc(!Ut:i!t RJre 

USUAL 
USUAL !lo 

frequeilt llo 
fio USUAL 

USUAL R3re · 
USUAL Rare 

No lfo 

OccJsio01~I No 
O:.casto::iat Rai~ 

freque:-it llo 

G. fi'lbric coftectors {AAf- At·JERrube. At.'it.:npulse. A~ ... \Enthcrn1l ore frec;u1."nt!y us.cd. 

r;(> 
1:0-
Ile> 
~io. 

t:o 
usu;L 

t![) 
Rar~ 

l?ari? 
Occaslon;i! 
rr~uent 

OccJsionat 
usu,;t 

rcc-quent 
fre~u~nt 

Occasioo~; 

fJeq,uent 
!le> . 

tto-
C...rcasionat 

ti<> 

t:oo 
?:e> 
ti<> 

usu;,t 
frequent 
USU~l 

usu.;L 
UsU.\l 

t~ot Retfd 

Rare-
fJeque;it 
frequent 
t:ct Req·d 
Ckcas.iooJI 

t:ot Re~·<! 
O.::c~s.ionJ.I 

USU,\l 
!lot Req•c: 

Occa.sicn3l 
l'iol Req•d 
t{ot Rc:q"d 

Ile> 

tie> 
flol Roq•d 

USUAL 

Ile> 
ll<> 
tl<> 

s. 6 
5. 6. 9 

5. 6 
s. & 

5 

6 
6 

s. 10 
5 
5 

5 

7. lliri!1 rlfi;::icncy dry Cf'ntri{u~~1l C(lllcctors (AAF Type D Huro-Clone) inJ~\1i:ntly used_ 
s. Al\S ,'\~~[ficl~HlC hi9!1 elficicncy dry t:l:'ntrifug:-il cJ.n be used \·.-h~~re codes permit 0.20 gr3ins. pt::"r cubic foot in discharge 

Oll~d ;: 2 nin9h:r.l;1n Pjl;lCit)". 
9. f\.1;1ny furn;1:::~5 110·.v ust~ direct shell c•:ocU::ltion instc:-id o~ o:d styfe ho~d. 

10. At~r- COL..-"...G or H!.:L;\G fuinc scn!l.i!!~:rs !rcc;uently li.scd. 
11. lypC \! 1'ini-1:1ctor ll~UJ!I)' ll$Cd for Ct!lllCr1t~1CiOl1S tl~1$lS ~u~h :lS l:inc. 

(
. h.::>tins.i~ und~r "Ou.:.t lo:idin9" ;ind ··r;1rticlc Siz:c'" rirc ;ivl"'::r.J~ies ;\11;:! \vHI \"3.rr fro:n iofl' ro fol>_ The ranges ;ire- ;;i:s fotto\.vs: 
· DL1st Loudinn P;nt\crc- Si'Z"c-

. -.._ li~iht ............................. ':.?to 2 Gr;iinst'Cu. ft. E>JrCnH::lr fine _____________ so~ ... in~~ te> 2 r.ticron fl;i.ngc 
?d•!d1t11n ............................ 2 tCl 3 Gr.-.in$.>"Cu. ft. fi:i~ ..... ···-······---------50'~~ ... in 2 to·; t-.;iicron fi;tnC";C 
r,.1,1.tt·r,1t1~ •••.•••.••..•••••••••••..•. 3 ttl 5 Cr;iins;Cu. f1. r-..1c-:d1L1rn . ·······-----------sor:e. in T to· 1$ ~\1c:-on H:\ri~1c-
Ht·.1\~)' ......................•...... (11,'l"r 5 Gr;1i11s;t:u. Ft. Cti.H!:e ••.•.••• : ••••••• ___________ 50"'" Ab~vn- 15 l\.11cron:» 

,_ ·-------------
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MAYOR'S OFFICE 

. Mr. John E. Borden 
Manager 
Willamette Valley Region 
Department of Environmental Quality 
1095 25th Street S.E. 
Salem, OR 97310 

Dear Mr. Borden: 

December 7, 1979 

CORVALLIS CITY HALL 
501 S. W. MADiSON AVENUE 
CORVALLIS. OREGON 97330 

(503) 757-6985 

On November 28, 1979, the Department of Environmental Quality 
held a hearing in Corvallis at the request of Evans Products Com
pany pursuant to your permit number 02-2203, application number 
1616, dated August 20, 1979. The hearing was held in regard to a 
permit application for an air contaminant discharge permit for the 
Evans Products Submicroporous Battery Separator Plant. Both the 
staff report discussing the contaminant, prepared October 22, 1979, 
and the testimony developed by concerned parties in the area raised 
some questions about the amounts of fugitive trichlorethylene (TCE) 
being released into the atmosphere. 

Based upon the test·imony given at the public hearing, the City 
Council at their regular meeting December 3, 1979, voted 5-4 to 
request the DEQ not to issue the final permit until the questions 
raised about the amounts of fugitive emission in relationship to 
the amounts captured in their pollution control devices are ans
wered. It was the Council's position that additional testing and 
evaluation should clearly demonstrate that the public's health is 
not endangered. This request should not be construed as requesting 
a shutdown of the operation, only a delay until adequate assurances 
are given to the affected population group. 

Thank you for your consideration in this matter. If you require 
additional information, please contact Mike Randolph at 757-6903. 

AB:MMR:msm 

cc: Mr. B.E. Mikulka 
City Manager Pokorny 

Sincerely, 

{]L__~ 
Alan Berg ~ 
Mayor 

Public \forks Director Randolph 
Members of the City Council 
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benton county 

board of commissioners 

William H. Young, Director 
Department of Environmental Quality 
522 SW 5th Avenue 
P .0. Box 1760 
Portland, OR 97207 

RE: Air Contaminant Discharge Permit; 
Evans Products Battery Separator Plant 

Dear Mr. Young: 

December 13, 1979 

While Benton County does not have direct responsibility for 
regulation of air quality issues, we are concerned about any potential 
health hazard to Benton County residents. We would urge that you, 
as Director of the Department of Environmental Quality, give full 
consideration to the protection of South Corvallis and Benton County 
citizens in issuing any permits to Evans Products. 

We understand that the draft of the permit includes special 
provisions designed to control fugitive emissions from the plant and 
that DEQ staff are meeting with Evans Products representatives to 
gain agreement on this provision. We trust that the permit that is 
ultimately issued will provide a high level of protection to the 
citizens both now and in the future. 

Sandra Gazley is Benton County's zoning administrator. 
have any questions about our concerns, feel free to contact 
calling 757-6821, Benton County Public Works. 

If you 
her by 

~ ,------ZJ ;VJ~~ 

BR: sr 
cc: Art Boyle 

• • 

Barbara Ross 
Chairman 

county courthous~ corvallla, or@gon 97330 (503) 757-6800 



The Honorable Vic.tor Atiyeh 
Governor, State of Oregon 
Oregon State Capitol 
Salem, OR 97310 

Sir: 

Friends of Benton County 
7610 NE Pettibone Road 
Corvallis, OR 97330 

December 7, 1979 

On November 28, 1979 the Department of Environmental Quality held 
a public hearing on a proposed Air Contaminant Discharge Permit for the 
Evans Products Submicroporous Battery Separator Plant in Corvallis. At 
this hearing DEQ disclosed that the plant emits 100,000 lbs. per month 
of trichloroethylene (TCE), a toxic substance, into the predominantly 
residential neighborhood. As one shocked resident exclaimed, "Good Lord, 
that's two and a half tons each working day~" 

The Friends of Benton County initiated a petition requesting delay 
in issuance of the permit until additional testing and evaluation prove 
that the public's health is not endangered. Acopy of the petition is en
closed. We are presently circulating the petition: the response is ex
cellent. 

We have addressed the petition to you, as well as to local officials, 
because the ultimate responsibility for the health and safety of the 
people of Oregon is yours. The Friends of Benton County ask your help in 
obtaining a delay in issuance of the permit until the health of those 
affected by the TCE emitted by Evans Products, both employees and resi
dents, can be reasonably assured. We ask for the delay for the follow-
ing reasons: 

1) A very large amount of TCE is being emitted. 
2) TCE is toxic, a mutagen, and a potential cause of cancer in man. 
3) The plant adjoins a residential area upwind of city center. 
4) The permit addresses only 5% of TCE emissions, the rest are labeled 

"fugitive emissions" and are unaccounted for. 
5) The permit establishes a precedent allowing a company to start a 

process, without a permit, in violation of state statutes, without penalty. 
6) A second stack, discovered by DEQ just three weeks prior to the 

hearing, is estimated by DEQ to emit several times as much TCE as the 
stack addressed in the permit. 

7) DEQ estimates of public exposure were based on a mathematical model 
which ignored fugitive emissions, although they constitute 95% of the total. 

8) The token ambient air test, only 12 samples on one day, was inadequate .. 
9) Although established tests can determine levels of human exposure by 

examination of breath, blood, or urine, DEQ conducted no tests of this 
kind on exposed persons, not even on those complaining of symptoms re
sembling those resulting from TCE exposure. 

We urgently request your prompt attention to this matter. 

S_ince::e ly ~---....._ 
.-/,/ 

William c. Denison. 
President, Friends of Benton County 
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Trichloroethylene (TCE) administered by oral gavage has 
induced hepatocellular carcinoma ·with metastases in male and 
fe~ale B6C3Fl mice with an incidence significantly higher in 
treated than in control groups. Although four negative 
inhalation studies have been reported, the short time of ob
servation in three cases and the unavailability of the time 
of observation in one, make these results inconclusive for 
evaluation of carcinogenic potential. Chronic oral 
a dm i n i strati on at dose l eve 1 s of 1 , 0 97 mg I kg and .1 es s did 
not induce hepatocellular carcinoma in Osborne-Mendel rats. 
Reports on its mutagenic activity have shown that with 
metabolic activation, l_CE is positive in the Ames test' sys
tem using ~alm.si__r:i_~.l.l~_tYEJ:!i!!!!:!..0.!:!El• in _!';_._co_lj__K-1_1, and in 
~~cc_Q~_i::omyce~ £~.':'.~.':'.i~i~~. in addition to other system ,tests. 

The positive carcinogenic response to TCE in mice, 
along with its ability to induce genetic changes constitute 
sufficient evidence that TCE is a possible human carcinogen. 

A quanta~ative risk analysis based on the animal~ 
~tudies assuming a lifetime continuous exposure to 1 ug/m3 
showed an individual lifetime risk of 4.19 x io-6. . 
.~il arly, the rj sk from a continuous 1 jfetime exposure to 1 
ppb is 2.25 x io-5. 
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:i:--(introduction) In 1972, OSHA, adopted, as a workplace standard, for workplace 

exposure to TOE of 100 ppm as an 8-hour time-weighted average, 200 ppm as an 
acceptable ceiling limit, and '00 ppm as a peak exposure limit during not more 
than 5 minutes in any 2 hour period. 

2 While a few countries other than the United S,ates have set 100 ppm as an 
environmental limit, many others have set much lower limits, 

In view of gell-established toxic effects found among occupationally exposed medical 
and dental personnel, including maternal and fetal effects and possible 
carcinogenicity, NIOSH recQ!D.'.!lended that exposure to halogenated anesthetic gases, 
including TOE be controlled so as not to exceed 2 ppm, sampled over a period not 
to exceed l hour, 

In respons to the NCI announcement, and the controversial nature of the results, a 
number of studies were initiated or planned to further explore the carcinogenic 
potential of TOE, 
At the time of this writing, an appropriate worker population exposed to TOE has 
not been identified for study. 

NIOSH believes that sufficient experimental evidence has now accrued to demonstrate 
a possible carcinogenic potential of TOE in occupational environment. 

4 (Chemical and Physical Properties) At room temperature, TOE is a clear, colorless, 
noncorrosive, heavy liquid with a sweet odor characterized as ethereal or 
chloroform-like and a reported odor threashold ranging from 21 to 4oo ppm. 

TOE is volatile, but neither flammable nor explosive at room temperature. 

TOE is practically insoluole in water. 

5 TOE decomposes under a number of environmental.conditions and may degrade to more 
hazardous compounds, Among these are phosgene, _carbon monoxide, dichloroacetylene 
, tCE ozonides, hydrochloric acid and TOE eposide. 

High temperature, especially above 125 C, further promote the degradation process, 
with the production of phosgene and hydrogen cnloride. 

6 It should thus be obvious that the hazard from TOE must be judged not only on the 
basis of its own toxicity but also on those of the products that may be produced 
by reaction with other chemicals present during the processes in which TOE is used. 

11 Biological effects 
. A. toxicity Toxic effects on the central nervous and cardiovascular systems, skin 

liver and kidney have been attributed to exposure to TOE. 

Effects on the CNS, principally depression, have been well documented, f.::nong 
the symptoms most often described are: headache, nausea, vomiting, dizziness, vertic 
fatigue, mental dullness, sleepiness, feeling of light-headedness, insomnia, 
and burn:ng eyes. Trigeminal palsies have been reported as have several cases 
of visual deterioration. 

High, acute doees have also resulted in cardivascular and respiratory effec-':s with 
a number of death attributed to respiratory arrest, cardiac arrhythnias, i~~ludir.g 

ventricular fibrillation, and primary cardiac standstill. Respirator;,· o'ls·o"·.oss :1.as 
been observed often, especially following intermittent inhalation ex?OS•J.~-·i:!, ~.;j;tl-1 

such symptoms as chest tightness and labored breathing. 



•r?.rc;G.OROill:':iYLENE: (TOE)-From NIOSH publication on TOE dated Jan, 1978 
-Special Occupational Haxard Review 

~ 
rGE 1s acute toxicity is well known and is related mainly to contr'3.l ::!<:~v·1'.l3 iv 

,/ 

v 

~ 

system depress ion, cardiac arrhythmias, and dermal effects. In cont re2'.;, cf:r;:i~:ic 
cJffects are n;:it as well documented under usual occupational exposure C,J,·,C:',·c'.2ns. 
There is evidence, however, for lea.tent effects, including those of· liV8l', 
kidneys, and nervous sys~e~. 

No evidence is known which associates TOE with an increased risk of' cnnccr ir. 
hunans, However epidemiology studj;es to test for such an association ho.ve o:-,ly 
reoen:iy been initiated. 

B1sed 1.ipon this special review of' all these data, NIOSH concludes tl1at TGZ 
has a. carcinogenic potential in the workplace: ho•,yever, it is not considered 
to be n potent carcinogen. 

1 

.----- -

ll Dermal effects have long been noted, principally as a localized reddening or 
flushing of the skin, although generalized dermatitis has also often occured as 
a result of exposure to TOE 

12. Small quantities of ethanol have been shown to increase the concentration of TOE 
in the body, of practical importance in assessing the hazard of TOE. 

The effects of chronic exposure of humans to TOE have not been extensively studied 
and thus are not well characterized, Studies with laboratory animals and a 
few clinical studies, demonstrated latent effects of the liver, kidney and 
nervous system. 

Thus, it is unlikely that the potential magnitude of any liver or kidney 
abnormalities in humans exposed for long periods to TOE are fully known. 

15. In assessing possible toxic effects associated with working ~ith TOE, one must 
be concerned not only with the toxicity of TOE and its metabolites, but also 
with that of other chemicals formed by its environmental degradation or of products 
of reaction between TOE ~nd components of normal biological systems. 

TOE vapor around open flames or even drawn through lighted cigarettes may degrade 
to phosgene and CO, Acute exposures to phosgene at 10-15 ppm may be fatal, with 
severe distress occuring at even lower concentrations. 

56 (Results of NIOSH Health Hazard Evaluations) Low levels of trichloroacetic acid and 
trichlcroethanol were found in the urines of workers although the exposures were 

57. 

on the average much less than one-half the standard, ranging from 10-95 ppm. 

Urine levels of 
federal limit, 
working period, 

trichloroethanol correlated well with exposures below 50% 
The exposures were intermittent and only for a portion of 

Even so, toxic effects were reported, 

of the 
the 

From these heatlth hazard evaluations there seems ample reason to challenge the " 
current Federal standard based upon acute effects alone. Effects have been 
docum'O.'lted at levels of one fourth to (me-half the OSHA limit, 

58, (SU!lll!larizat ion of Biological and Exposure Data) ·rhe evidence, as present in this 
report, requires that TOE be considered as a potential carcinogen humans: however, 
the animal and in vitro results do not ~~trent considering TOE as a potnet carcinogen 
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HEALTH EFFECTS OF TRICHLOROETHYLENE 
~-· ···-·~~~c..-.:::.:c.......:... 

~R~view of the available data suggests that trichloroethylene has a low 

potential for serious adverse effects i.ri_~umans exposed to ambient concentrations 

found or expected in the environment. The global average background concent11ation 

of trichloroethylene is about 8 parts per trillion (ppt) (Singh et al., 1978). 

However, trichloroethylene is a toxic chemical with established carcinogenic 
' 

~nd mutagenic properties, and the consequences of chronic exposure to low 

levels of the compound are unknown. Evidence for the carcinogenicity of 

trichloroethylene include: (1) statistically significant excess of cancer in 

laboratory animals, (2) mutagenicity of the chemical and i.ts biometabolites in 

several test systems, (3) structural and metabolic similarities of trichloro

ethylene to vinyl chloride and other important carcinogens and mutagens. 

Epidemiology studies in Finland and Sweden did not find a11y'.association of 

trichloroethylene and cancer. However, the investigators cautioned against 

ruling out carcinogenicity, as the sensitivity of the studies is low and, the 

observation period is short .. Considering the currently available laboratory 

evidenc;e of its carcinogenic potential minimizing all human ex.eosure to 

trichloroethylene is considered important. ,. 

CARCINOGENICITY 

Trichloroethylene was one of several halogenated hydrocarbon compounds 

selected for bioassay by the National Cancer Institute because of chemical 

structure and lack of adequate toxicity data as well as large production and 

extensive use. In a study conducted for the National Cancer Institute the 

chemical was appraised separately in male and female Osborne-Mendel rats and 

male and female s6c3F1 mice. Commercial trichloroethylene was administered to 
• 



the test animals in a corn oil vehicle by gastric intubation (stomach tube) 5 

days a week for 78 weeks. The results of this carcinogen bioassay of trichloro-
' 

ethylene indicate the induction 'of a highly significant number of hepatocellular 

carcinomas in both male and female mice, but no carcinogenic effects in rats. 

The National Cancer Institute concluded that, under the conditions of the 

bioassay, trichloroethyl.ene is a carcinogen in mice. The results do not 

provide evidence that trichloroethylene causes cancer in rats. These findings 

have been described in great detail (National Cancer Institute, 1976). 1 

SCIENTIFIC ISSUES CONCERNING THE RELEVANCE OF THE NCI BIOASSAY TO NORMAL 
HUMAN EXPOSURE 

Species Differences 

.A significant association between increased dosage and accelerated mortality 
--~---------------

was observed in rats treated with trichloroethyleQe. Early mortality may have 

obscured a carcinogenic effect in these animals. However, a carcinogenic 

potential in the mouse has been demonstrated for trichloroethylene under the 

test conditions-in~si~ilar results were obtained from the inhalation study 

administered by the Manufacturing Chemists Association (MCA). 2 Difference in 

species response to chemical carcinogens might be attributed to differing 

metabolic pathways and to an inability of some species to convert effectively 

the test chemical, in this case,· trichloroethylene, to an active carcinogen. 

Bannerjee and Van Duuren (1978)4 have demonstrated differences in the metabolism 

of tri ch 1 oroethyl ene by the B6C3F 1 mouse and _the Osborne-Mendel rat used in 

the NCI study. Their in vitro findings of a higher degree of binding of 

• trichloroethylene to microsome·s in mice than in rats agree well with the test 

results of NCI bioassay for trichloroethylene--hepatocellular carcinoma in the 

mice, no significant tumors in the rat. 

2 



. ROUTE OF EXPOSURE 

In the NCI study, trichloroethylene was administered by gastric intubation. 

Ambient air exposures are predominantly by inhalation. Th .. e. MC·A· ·.s .. tu.dy, which ~ 
appears to be in agreement with the results. of the NCI.st\!.~ wasan inhalati_on 
• :::,:;:;,, ~ t\\ 

High dose levels were used in the NCI bioassay to increase the probability 

of a tumorigenic response by the test system. 

EXPOSURE TO OTHER CHEMICALS 

The animals in the NCI bioassay may have been exposed to low levels of 

known carcinogens by way of contaminants in the trichloroethylene, the air, 

water, or feed. These contaminants may have exerted possible additive or 

modifying effects. 

Additional Studies 

Similar results from an inhalation carcinogenicity study administered by 
---~ ---'-

the Manufacturing Chemists Association (MCA) support the conclusions of the 

National Cancer Institute Bioassay. This study also indicates no evidence of 

cancer in rats but an apparent induction of liver cancer in mice. 2 Pathology 

was completed on only the livers of the animals in the MCA study. 2 

Waters et al. (1977)3 listed four other toxicity studies, none of which 

reve~led evidence for carcinogenicity. 4 All of these studies had major design 

weaknesses such as inadequate period of exposure or observation, too few 

animals, and in three studies, no deaths or data recorded on any of the animals, 

and thus l,h~~dies do not qualify as adequate tests for cancer-causing 

~tivities. 4 

3 



The biotransformation of trichloroethylene has been proposed to include 

the formation of intermediate products which might be mutagenic or carcinogenic, 
' or both. Results of a mouse skin bioassay conducted by Van Duuren and co-workers 

at the New York University Institute of Environmental Medicine indicate that 

trichloroethylene epoxide, a probable metabolite of trichloroethylene, is 
>. 

carcinogenic. ( ) Strong presumptive evidence exists that the highly reactive ' 
. . ~·~~~~~~~~~~~~~ 

tri chl oroethyl ene epoxide is produced during the bi ot~ans.format ion of tri chl oro

ethylene and that this metabolite is likely re~JJnsihle....io.r.-th~.a.~cino.genil:___ 

~~d mutagenic activity of trichloroethylene. ( ) 

Several positive mutagenic tests and malignant transformation of cultured 

cells have also been reported. With addition of metabolic activation, trichloro

ethylene has been shown to be mutagenic in bacteria (Salmonella typhimurium 

and l· Coli) in yeast, and in Tradescantia. ( ) 

,A study by Price et al. (1978L2. demonstrated in vitro carcinogenesis by 

trichloroethylefH:!.~ Malignant transformation of mammalian eel ls was observed. 

TERATOGENI CITY 

The teratogenicity of trichloroethylene has not been established. 

Trich l oroe.thyl ene readily crosses the placenta, and has been demonstrated to 

accumulate in fetuses of sheep and goats. ( ) Further research is needed to 
' 

assess the teratogenic potential of trichloro.e.1;.~lene.,~especially since 

suggested evidence from animal and human studies indicates that trichloro-

ethylene may contribute to abnormal fetal development as well as adverse 

Jeproductive effects.< ) 

EPIDEMIOLOGY 

Epidemiology studies in Finland and Sweden did not find any association · 

of trichloroethylene in cancer. However, the investigators cautioned against 

ruling out carcinogenicity as the sensitivity of the studies is low and the 

observation period is short. ( ) 

4 



In a recent special occupational hazard review of trichloroethylene, the 

National Institute of Occupational Safety and Health (NIOSH) concluded that 

trichloroethylene ,has a carcinogenic potential in the workplace, but it is not 

considered to be a "potent carcinogen". NIOSH made several control recom--. 
mendations and considered the substitution of other organochlorine solvents 

for trichloroethylene unwise as these also exhibit health and environmental 

hazards. ( ) 

EFFECTS ON ANIMALS AND HUMANS 

While the issue of carcinogenicity is the most critical concern, other 

toxicological effects should also be mentioned. The acute toxicity of trichloro-
' 

ethylene is well known and is mainly related to central nervous system (CNS) 

depression, cardiac arrhythmias, and dermal effects. ,Chronic effects, however, 

are not as well documented, although there is evidence for the occurrence of 

latent adverse effects including damage to the liver, kidneys, and nervous 

system. Toxic effects have been reported in laboratory animal studies as well 
---- --· 

as in workers chronically exposed to levels of trichloroethylene around 100 

ppm. ( ) 

The literature on the toxicity of trichloroethylene has been reviewed 

earlier by various investigators.< ) A number of recent reviews have been 

presented which assess the toxic effects of trichloroethylene.< ) Much of the 

information on the toxicology and pharmacology of trichloroethylene has been 

derived from observations made in humans who are exposed occupationally, 

accidentally, and voluntarily-~the latter to induce anesthesia or as a form of 

abusive inhalation. Symptoms most often. described which_ can be readily explai~d 

by the anesthetic action of trichloroethylene include: headache, nausea, 

vomiting, dizziness, vertigo, fatigue, mental dullness, sleepine~s, feeling of 

light-headedness, insomnia, and burning eyes. Ihere are other neurologic 

5 



manifestations of humans exposed to trichloroethylene that include mental ----
dis.orders, ( ) crani a 1 neur~pathy~ _)_ peripheral neuropathy, ( ) atrophic lesions of 

the brain,~ ) and spinal cord.< ) 

For instance, .~rigeminal palsies have been reported, as have several 
" - .. --------'------'----~--===-------~ 

cases of visual deterioration. These lesions have not been reproduced in 

animals inhaling trichloroethylene. However, considerable·evidence has 

accumulated that indicates that dichloroacetylene is the likely neuropathy

_causing agent in trichloroethylene exposures. ( ) Reichert et al. 1975, by 

exposing mice to dichloroacetylene, demonstrated degenerative lesions in the 

brain considered parallel to those responsible for neurotoxic symptoms 

observed in man. The changes in the electroencephalogram in patients 

undergoing general anesthesia with trichloroethylene are indications of its 

depressant action.< ) The EEG and cortical potentials in animals show a 

depression of activity due to an effect on the synapses by trichloroethylene, 

similar to that~~lisited by other general anesthetic (References 211-217). 

Depressed nerve cell activity has been shown by reduction in high energy 

phosphate (218) and inhibition of a brain protease (219) in brains of mice 

exposed to trichloroethylene. 

Alcohol intolerance is a well known and well characterized phenomenon 

a~g _workers exposed to tr~Jiloroethylene. In addition to sensitivity to 

alcohol, a condition known as "degreasers flush" occurs. ( ) Vasodilation of the 

superficial blood vessels of the skin resulting in skin blotches causes this 

condition. Stewart et al. (1974) studied the sensitivity to alccrhol and 

"degreasers'' flush in human volunteers and determined that these effects are 

sometimes present for several weeks after cessation of exposure to trichloro

ethylene. The blood vessels may show dilation as well as constriction, depending 

upon the organ, when there is an elevation of trichloroethylene in the body. ( ) 

6 
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Skin effects have long been noted, principally as a localized reddening 

or flushing of the skin although exposure to trichloroethylene has been reported 

to cause generalized dermatitis, both of. the exposed and non-exposed areas of 

the skin. ( ) Some of this may be due to a hypersensitivity reaction. 

----- ··=--
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ATT3NTTO'l : YO\.iR FAMILIES HEALTH r.;AY B:'.: I:'i DANG:S:Z, 

PLEASE READ THE FOLLOWING ~UESTIONAIRE THOROUGHLY AND Cl:REFULLY, 

WRITE OR PRINT COf!IMENTS LEGIBLY, IN YOUR O',vN ·,vCRDS, AND TO THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•***** 
**.****~·****"~***"********************************"'*********************J.t*i".· 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under heau1t15s I-VII 

DURING THE LAST YEAR, FOR ALL FAl\iILY iiiE!•iBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING A0Y OF ·THE FOLLO"liING 1 

1 )Stress, 2)Fatigue, 3)prescription drug use, 4)non-prescription drug use, 
·Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsinec 

/Y h,.,~ uper1'•hcccl hc.J,,J.e_,, I;,,,,\_ /rc,Jfi}""'s; ''nc:r "' ,,,{:9flt- i'l\e&>i "J'"'' . 
.,((e-c+ o" +f1os-e Jc,y-s ,-vh~n '"' my 

1
6,'--ki""c\ t-'1'- oc2o, at -rlt IN''~ j'1uf, ""'j 

II~ (Irrit~~ion,Vision Changes) 

sl 'Jh t UvneJ Ji,\o(I OI'\ Jnys 

III 1l03E (Irritation, Strange Odors) . b k ~ 
Once.. Cir fwlc~ "-- \NQ..,_\:'._ f{,o.. oJor- ot tvic,hloro 1df,ylc11~ I.A t"r\'( ac nY"'.Y~ 

i-s :stYondev- . onJ lf'iore.. not),c_,o..C\blt!- +h•1' o.h'{ ~hem;co Is OY solvuJ~ J: ho,v"- wdYke_,X wit vi 

(.\/'Ci qrUvncV 111 ~'i 6 'fQ.or~ "' Co!l•ye_, Jo.bov•+or•.es. ( 'Y ""' ._ -f~JYm•v f"JvA.._ c..(""''ca I Y'hanh•'-y 
st,J(l.,,r "nJ tv~reoH'{ C\ c.o.niJ~+.,_ tdr- CA Jt•civ.f .. '~"-JV-t'- ,·,, S:c;''"'- t!cLcA,·,,~ 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

Nono.. flcft'"~J. 

o. iv "S"'-<'-n.eJ to be,"~ (,;Jc'' J 

C\/1CJ <.-kV b .. > 

VI STOM.ACR ( .\cid, Gas, Upset, Nausea, Vomiting) 

:;(;Jkt nc.vSC'-' ~f°'-•i'en~-Lc~ ,-G r~ih"'.n•(\1 
o-f --\11'!\ll OY\ rto.y_,; iGG ocfo\r '"~" noi ,,~,J, 

foy unj 



VI I lliili;! (Irritation, Itching) 
{'JOl\ie noi, ceJ, 

PLEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTIQ;'l PRODUCTS 1 

Pain & Headache 

6v..yer Asf l·n·'fl 
Eye Preparations 

fJo n Q., 

Cold & Allergy 
P,ob ;+vs;>'1.I\ - Cl M 1 800('-Y A,5f 1'r1·(1 

Antacid 
. Diq~I 
Laxativ~ 

/JOY\<i_ 

Anti diarrheal 

/vO/'\Q.., 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes )( -no 

x -yes no 

yes x no __ 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date I,_,_ I ~-7~-

Na.'lle 



ATTENTION : YOUR FA:vIILIES HEALTH MAY BE IN ~ANGER. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO ·THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************t***** 
**.******'*************'*******"******"****"*********"************'************ 
PLEASE NOTE l:fil'. CHANGES IN NORMAL BODY FUNCTIONS (Listed under headH1gs I-VII 

DURING THE LAST YEAR, FOR ALL FAl.\ILY l>IEi•lBERS LIVING IN YOUR HOUSEHOLD, 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING: 

t)Stress, 2)Fatigue, J)prescription drug use, 4)non-prescription drug use, 
Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II~ (Irritati~n,Vision Changes) 

III~ (Irritation, Strange Odors) 

~~ 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STOlvll\.CH (Acid, Gas, Upset, Nausea, Verni ting) 



VII .§.jgB (Irritation,Itching) 

?LEASE LIST FRE<'.5lUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS: 

Pain & Headache ~ 

Eye Preparations ,._.----

Cold & Allergy ...-----

Antacid ---
Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

yes 

yes 

no ___ 

no 

no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Na'Ile {4 5 2&4,. a...v-<-.. SE 

Address ~ta.I fc ;. , cfl.,.,,,«> 

"THANK YOU FOR YOUR Tir·'IB" 



ATTEN'rION : YOUR FA.?GLIES HEALTH f·!AY BE IN !)ANGER. 

PLEASE READ THE FOLLOWING ·~UESTIONAIRE THOROUGHLY A'.'lD CAH.EFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN ·.rnRDS, AND TO 'rHE BEST 
OF YOUR Ki'IOWLEDGE, 

*****************************************************************•***** 
********"*************"*****"**'*"**"****************"************"************ 
PLEASE NOTE .Jl..IlX CHANGES IN NORMAL BODY FUNCTIONS (Listed und~r heau:J.{1gs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING1 

1 )Stress, 2)Fatigue, 3)prescription drug use, 4)non-prescription drug use, 
·Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

/2l1 ~ J~r u.-J'l.f! cJ- ;;:tu,,~iu) 

II~ (Irritation, Vision Changes) 

III NOSE (Irritation, Strange Odors) 

IV h"EART (Increase, Decrease, Irregular, Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STO!vLl\.CH (.:i..cid, Gas, Upset, Nausea, Verni ting) 



VII .§1il1:i (Irritation,Itching) 

PLEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PEODUCTS1 

Pain & Headache 

c~ 
Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBERa Alcohol 

Cigarettes 

Coffee 

yes no 

yes __.::::;_ no 

yes _.:c_ 
1 

no _ 

I do hereby signify with my signature, that the above·information 

is true and correct to the best of my knowledge, 

Name CJV t~~v) 11f r {' ~ 
Address 5ft; !J S f_ /)J<t--q) 

CruaJJq- 61\ Cf733o 

"THANK YOU FOR YOUR Tiri:E" 



ATTENTION 1 YOUR FMIILIES HEALTH MAY BE IN DANGEil.. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINI' COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO 'l'HE BEST 
OF YOUR KNOWLEDGE. 
*****************************************************************t***** 
**"************* .. ******.**********"***.****"*********"***************~****i{'**')~ 
PLEASE NOTE ill CHANGES IN NORMAL BODY FUNCTIONS (Listed under heatiici~s I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY l•lElvlBERS LIVING IN YOUR HOUSEHCLD. 

:lO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING1 

1)Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Cl~~sines 

II~ (Irritation, Vision Changes) 

III~ (Irritation, Strange Odors) 

I }.,a,ve /ibd avl /41$ address.£/" ~Ii ftJdlf.IJ$, Vo;-1~ If,$ ./;~ f ha,11e 

-fve Qv ed/(" PW/, G<Zd ~11--a.."'Y- ado VS • 

IV HEARl' (Increase, Decrease, Irregular, Heartbeat) 

_Ij,.._G..-ve.. a.lso 1tol1iu/ 0CCa.S10·~ !lv&r-, or 1'rr~llh_r:~ //Uf )ea.,y/~ 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STO!ltltCH (Acid, Gas, Upset, Nausea, Vo mi ting) 

.f kAJe M./~4</ Jt<.,cf~r:I cyet.s. 



VII SKIN (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COiViMONLY USED NON-PRESCRIPTION PRODUCTS 1 

Pain & Headache jJCJJA..-A..--

Eye Preparations J/of\.e. 

Cold & Allergy ;Vo YL-L-

Antacid~-

Laxative }.)o~ 

Antidiarrheal )Jo~ 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

yes 

yes ..JL... 

no ..J.L. 

no,.L 

no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date 1z/rz.h1 
; I 

Signature 

Name Va.wa Zuse;J.__/°-j 

Address c'.fd-5" '5 E. Vero 

CoruaJ Ii s, OrQjo" 973:<1 

"THANK YOU FOR YOUR TIME" 



' ' 

ATTENTION : YOliR FAiviILIES HEALTH 1·1AY s;:; I?'l DANG!'.:i'\.. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND C?~'l.EFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOFR OWN ·,vORDS, AND TO 'l'HE BEST 
OF YOUR KNOWLEDGE. 

' 
*****************************************************************•***** 
*'*******"*************"*******'*"*****'****"*********'************'************ 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under headi.,1gs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING: 

1)Stress, 2)Fatigue 1 J)prescription drug use, 4)non-prescription drug use, 
· or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

I/7 /k o1j 111on/Js fkl f /Ja.ue l1vec/ o..:l /1?15 a.clc/r-ess- lhave /Jor;c_;,cla,.,__ 

;i{cr-ea0e. 1;.., feefiiJs o-f cftow.s1ness, 

II ill.§ (Irri ta ti Jn, Vision Changes) 

III~ (Irritation, Strange Odors) 

F kue no /;cee/ o/r([n~e odors)/ar-/!cvk1-J; a,/ M'jAI. 

IV HEART (Increase, Decrease, Irregular, Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STO!v1ACH (Acid,Gas,Upset,Nausea,Vomiting) 



VII .§li1J::! (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COI,iMONLY USED NON-PRESCRIP·TION PRODUCTS 1 

Pain & Headache occas1o'na..,/ 0-Sj'rin 

Eye Preparations ;{JiJ1t-e 

Cold & Allergy }.JtJrt-e.. 

Antacid /L) tJ Jot.-L 

Laxative /Jol'IA-

Antidiarrheal A}~-,<.L, 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes no v· 
yes no 

yes V no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date I z/n h <t 
; I Signature£~~ 

"THANK YOU FOR YOUR Tii«'.E" 



ATTE;nroN : YOUR FAMILIES HEALTX 1·1AY BE IN DANGER. 

PLEASE READ THE FOLLOWING ·~UESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN 'llORDS, AND TO THE BEST 
OF YOUR KNOWLEDGE, 

*****************************************************************•***** 
**"************* .. ******"*****"***.*****.****'*********"***********************{';• 
PLEASE NOTE lJSi CHANGES IN NORMAL BODY FUNCTIONS (Listed under heauuigs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOi'lING1 

1)Stress, 2)Fatigue, )}prescription drug use, 4)non-prescription drug use, 
or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 
\:..'\cf\OP\C.\-\E: - ~<;1JcC\f\l..l'.( f'\'-\e:.li'., \-\•°\0\10(, \\S L\\\\...'E.. \ C)Q_\NK o\-

A '-c. \-\o 1-\ f\ \... _ \ \..\ f\\.) c N~ \lei<. ""f'\ \:) \I-\ 1" \ ?iKO\';,\...i:..~ 
""B t:l'Dk.<=- \... \ v \ "-' (;, 1-\ ER. i::_ . 

\= .,.,-n G\..\.€: - 11 '-"" '""' s ,, ,z tto - s '°''--'-' 1"),;:.. , ._, cf\ .z '-"' < '\ 
II EYES ( Irri ta ti on, Vision Changes) 

III~ (Irritation, Strange 
~ '"-> C. t \... \ '-' I >-:> G 1-\ eQ.£:. 

\ "-> ""- '..> SI t-.>.f,v.. S -n-\<>,\ 

Odors) 

I \-\ f', \J t. f.\ f\ D 9\ "?> u.. 1 '--r.:, - u., 0 o ~ """'\..u:. v.. -s 
l 1-'if',\.l~ Nt\.ll:::l.i.. 1-\P,ll) 13,c8::>1Z'E.. I'-'"°"'< L.ll't 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,3reathing) 

VI STOl\'l.ACH ( . .\.cid, Gas, Upset, Nausea, Verni ting) 

Pie..'<::> 



VII~ (Irritation,Itching) 
Ci;:"'""- -nM.IO_ ID \1""-C:_ \_ D1:c Ve'-C:>ci' t' UE.~<.,> U"'-Y S"-'"-' c·k.J •r+i:: ISA.Ctc_ 

0 .r.;- f"\.\.( HANC)s. \a 1r\'E.. ,'.:>c;.\ tv\ o(- a- c__r-:-i1...ou.s.~. 

PLEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS: 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 
'SDO\'->-<"\ -- \) \ C~l(C~o~h\t. 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

yes 

yes 

no ~ 

no __ 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date Q;::c_ 13--:{", Signature 

Name M ?\ .:< '-""-' I/\\""-I( C..o\"1'C 

Address ~e,.s- s. e.. UE.CA 

Col!.U"'-'-'--''S o~EG,cN 

"THANK YOU FOR YOUR TIW:E" 



ATTE?HION : YOUR F.i"'v'.ILIES HEALTH 1.1AY BE IN DANGZR. 

PLEASE READ THE FOLLC'llING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN ·,~ORDS, AND TO THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•***** 
**"******"******************"********"****"********************************* 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under heati:i.t1gs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING Ii1 YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLO'llING1 

t)Stress, 2)Fatigue, J)prescription drug use, 4)non-p~escription drug use, 
or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,ClumsineE 
f-\t:(-\Of\C..1~C. · l\ tto 'S° Of\'< (-\-\ {\ "t-l""C , \J1z2. \ l..Jt=. SS. \J 

II~ (Irrite.ti:in,Vision Changes) 

\ R_t<.\ Tf»;'"-Dl.J , c:.'(t.S St.U ELLc:l--' ··"'-f' C\W 0 t+\...\."2...1 

III~ (Irritation, Strange Odors) 

S,,,e"-10G-=: OC\o~s 

S«<Y\<>TO"-> L\>t...IO. t-\t'( t:Ef'\ut'.f~ 

IV HEAR'l' (Increase, Decrease 1 Irregular ,Heartbeat) 

\ s ":W ~ D«. \ '-.) l\u.G 1 e, \:bl(_ llZl(.B:;,l.L\...~ \'\-C'VZ.~e:+'r\ 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STOMACH (Acid,Gas,Upset,Nausea,Vomiting) 



VII~ (Irritation,Itching) 

\_.)~tZy UEt<'-( ()I'~'-( SK\.t-..J' \0 \\.-\-C POltv\ C:'>(- BC.-1:-NG 1:;u_.•C\..t1.__ 

L(::i \l 0 \"-l 0 o t::_ S 1'1C) \ i.+ El. .P 

?LEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS• 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Antidiarrheal 

i'lOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol yes no / 
Cigarettes yes no v 

Coffee yes no / 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Name '\-'.?, o "-' u ' fv '\ A; IR C D 1R 

Address t,e,S- s.e, Ueie.A. 

C..or.cu .... LL\<; 0><.tGD"-.::1 

"THANK YOU FOR YOUR TIME" 

Signature ~-~L~ 
R:>; tiowJ: Mf'\-.e_cc:>nt: 

\' E'1._ P tie>" ~ C.C>'-.l \J c'<._Sf\-~lOI...:, 

7JO'-'>..>l l "'> NO"-> '"-' lQf'\'17lb 



•· 

.. 

ATTENTIO'.'! : YOUR FAMILIES HEALTH MAY BE IN DANGE~. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CiUtEFULLY, 

'llRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO THE BES'r 
OF YOUR KNOWLEDGE, 

*****************************************************************t***** 
*****.***"*******"**************"**"***"****"********************************oh• 
PLEASE NOTE lJi1 CHANGES IN NORMAL BODY FUNCTIONS (Listed under head:uigs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING 1 

1)Stress, 2)Fatigue, J)prescription drug use, 4)non-prescription drug use, 
·Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II ETIS (Irri ta.ti::m, Vision Changes) 

~tr~ 

III NOSE (Irritation, Strange Odors.) 

~~if~fl/!f,~ 

IV HEART (Increase, Decrease, Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI ST0iv1ACH (Acid,Gas, Upset, Nausea, Vomiting) 



VII .filil..li (Irritation,Itching) 

?LEASE LIST FREqUENTLY OR COMMONLY USED NON-PRESCRIPTION PRO;JUCTS1 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

yes 

yes 

no_L_ 

no ·~ 

no :.....2! 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date D//;L/cf Signature ~Ck.,:e./~~ 

Name Cj?«&tkwff'~~ 
Address 66'.0 Sc ;.lua_J 

~~<{JR, 97330 

"THANK YOU FOR YOUR Tir·'IB" 



ATTEWrION 1 YOUR FAMILIES HEALTH 1•1AY BE IN DAi\GEC\. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN i'/ORDS, AND TO THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•***** 
**"******"******'*''***********"**'*"**"*******"'************************'********* 
PLEASE NOTE MJ1 CHANGES IN NORMAL BODY FUNCTIONS (Listed under head.togs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING: 

1- )Stress, 2 )Fatigue, 3 )prescription drug use, 4 )non-prescriptio:i drug use, 
or 5) Currently existing medical condition or ailment. 

I ~ (Headache, Light-Headedness, Dull Thinking, Lack-of-Coordination, ClumsineE· 

II~ (Irritati~n,Vision Changes) 

Y£S 
/ 

III NOSE (Irritation, Strange Odors) 

IV HEART (Increase, Decrease, Irregular, Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STOMACH (Acid,Gas,Upset,Nausea,Vomiting) --



VII filil].'! (Irritation,Itching) 

y£-:> 

PLEASE LIST FREfiUE~ITLY OR COi.Vi.MONLY US3D NON-PRESCRIP·TION PRODUCTS: 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY .~~y HOUSEHOLD MEMBERi Alcohol yes no v -
Cigarettes yes no v 

Coffee yes no t/ -

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Name 

Address /,. CZC> d £. . f{lc$~ ur:u__ , 
Chr ,aJ}f clo/ Uu_,. · 9 73.30 

"THANK YOU FOR YOUR TT1;3" 



ATT3NTION : YOUR FA!GLIES HEALTH 1Mi.Y BE IN DANG3R. 

PLEAS3 READ THE FOLLOWING '~UESTIONAIRE THOROUGHLY A'.'ID CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN ·,WRDS, AND TO THE BEST 
OF YOUR KNOWLEDGE, 

*****************************************************************•***** 
********.******************"**'*"**"****************"***********************')'} 
PLEASE NOTE !JiX CHANGES IN NORMAL BODY FUNCTIONS (Listed under headlf1gs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING I<~ YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLO'//ING1 

1)Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
·Or 5) Currently existing medical condition or ailment. 

I ~ (Headache, Light-Headedness, Dull Thinking, Lack-of-Coordination, Clumsines 

~ 

II~ (Irrit~tion,Vision Changes) 
. ., } 

III NOSE (Irritation, Strange Odors),{,~ 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STONUi.CH (.:i.cid, Gas, Upset, Nausea, Verni ting) ~QA.. 



VII SKIN {Irritation,Itching) 

?LEASE LIST FREQTJE~<TLY OR COl'iMONLY USED NON-PRESCRIP·rION PRODUCTS I 

Pain & Headache Q~~U.:·v'-' 

Eye Preparations Ct-~£,.! u._•ro .... ~v 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

tlQTE USE BY ANY HOUSEHOLD MEMBER: Alcohol yes no ~ 
Cigarettes yes L no -

Coffee yes L no -

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date 12'·1f\,-
' 

Signature //~t(Q .JL fh, 1.5\ 

"THANK YOU FOR YOUR TIME" 



ATTSNTIO'l : YOUR F.A.1v!ILIES HEALTH 1.Yi.Y BE IN DPJ,<GER. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT CO!viMENTS LEGIBLY, IN YOUR OWN ·,'/ORDS, AND TO THE BEST 
OF YDUR KNOWLEDGE. 
*****************************************************************~****~r 
**'******'********************'*"*****'****"*********"************"************ 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under heatil.<1!5S I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVI1'G IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING1 

1 )Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
Pr 5) Currently existing medical condition or ailment, 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II ~ ( Irri ta ti:in, Vision Changes) 

III l!Q§g (Irritation, Strange Odors) 

. I _h,ve h.,L JNnr al~~·t< ii·,, lirr1nf1 • 6u.f 51wl 

NfJ/,£,)a0J "J 4://,'J 1;J f S/A/flJ 1 ,. .. 1,/ifatJ /,;v~ 1A!cf{aJti. lo 
hN{ .k srt ~ tNvft;.( r<)v,(r ;- I 11. fmr"'l (I hMt /,v~J 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

I J:trrt'r;t1we 6({~J .. ~« I !:; 0N;~11t4111 ll.f I J,.C,/f ~i lui/,,,j "';Ji 
L loN l•vlf1'mJ J, /J/, )1)'4?,,i,,.J 

VI STO!M1.CH (Acid,Gas,Upset,Nausea,Vomiting) 



VII~ (Irritation,Itching) 

PLEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIP'TION PRODUCTS1 

Pain & Headache 

Eye Preparations 

Cold & Allergy. ~H /~f i 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes~ no 

yes no_]__ 

yes _L no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date !Z ~!? .. -<~-~ 
' 

Signature 

Name 

Address 

"THANK YOU FOR YOUR Tir·'.E" 



ATTENTION : YOUR FAiGLIES HEALTH MAY BE Ii'! DAN·~E°". 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGP.LY AND C.A~"{EFULLY, 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO 'THE BEST 
OF YOUR KNOWLEDGE. . 

*****************************************************************'***** 
**.*************.***********"**"**********"'****************"*********"******** 
PLEASE NOTE .bfil CHANGES IN NORMAL BODY FUNCTIONS (Listed under headicigs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY i•1Ei•1BERS LIVING IN YOUR HOUSEHOLD. 

:JO NOT INCLUDE BODY CHANGES EXPERIENCED DURING Ai.'iY OF THE FOLLOWING: 

t)Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
Or 5) Currently existing medical condition or ailment. 

I~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II .m§ (Irritation, Vision Changes) ;:Jc>V 

III~ (Irritation, strange Odors) .y 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) ~~ 

VI STOl,V\CH (Acid,Gas,Upset,Nausea,Vomiting) 



VII SKIN (Irritation,Itching) 

?LEASE LIST FRE<flUENTLY OR COMMONLY USED NON-PRESCRIP·TION PRODUCTS, 

Eye Preparations ·~ 

Cold & Allergy 

An.tac id 

Laxative 

Anti diarrheal 

NQTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

. yes 

yes 

no~ 

no ...J;;.:._ 

no~ 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Date J :2 -IZ -7Ji'signaturt!}.:/~4',c/Up< 

Address .fi2 d" S£ CZ!&c f 

"THANK YOU FOR YOUR Tif·'Z" 



ATTENTI0:1 : YOUR FA1WILIES HEALTH 1·1AY BE IN DANG:C::L 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO 'THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•***** 
**'******'*******-*************'*'*********'*********"************************ 
PLEASE NOTE lJj1 CHANGES IN NORMAL BODY F'.UNCTIONS (Listed under .heati.cngs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY i·1EMBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLO.llING 1 

t)Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
·or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II~ (Irritation, Vision Changes) 

III NOSE (Irritation, Strange Odors) 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LUNGS (Increase ,Decrease, Irregular, Brea thing) 

VI STOMACH (Acid,Gas,Upset,Nausea,Vomiting) 



VII SKIN (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COl.ViJ."ilO!ILY USED NON-PRESCRIPTION PRODUCTS 1 

Pain & Headache 

Eye Preparations 

Cold & Allergy ' t-

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER: Alcohol 

Cigarettes 

Coffee 

yes -l 

yes 

yes 

no v/ ----
no /// 

/1,., // 
no/ h "'-·'7- . 

v 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Name 

61:1 o_,., U LI 
Date J :J-- '57; Signature 

{{ t<_ 
v7,,,'?'10 

"THANK YOU FOR YOUR Tir·'.E" 



ATTENTION : YOliR FA .. MILIES HEALTH MAY BE IN ')ANGER. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN ·110RDS, AND TO THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•****~~ 
iF*.*************.******-*****'**"*"*******************'***********"************ 
PLEASE NOTE .fil::!1 CHANGES IN NORMAL BODY FUNCTIONS (Listed under heacii,1gs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

JJO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOiHNG1 

1 )Stress, 2)Fatigue 1 ))prescription drug use, 4)non-prescription drug use, 
Or 5) Currently existing medical condition or ailment. 

I~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsinee 
- ,,, ,,. - /'I / v!:·--.; ,, ,.>. / I , - J 

·;.7 ' i . '-+ ···: ' .I /· ·.Y·'·' q;..-10:-Vtt-.(_.., 
'(;;: {C-t' tL /Lv ! ~ f-1'"' ... .. .. 

. 1 v' 

II ill.§ (Irritati~n,Vision Changes) 

III l!Qg (Irritation, Strange Odors) 

IV HEART (Increase, Decrease, Irregular, Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STOM.ACH (Acid,Gas, Upset, Nausea, Vomiting) 



VII filQ1:! (Irritation,Itching) 

PLEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS1 

Pain & Headache J./ 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER: Alcohol 

Cigarettes 

Coffee 

yes no /,-/ 

~ no 

no~~ 
yes 

yes 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 
/, 

Da teYu /'1-!J q Signature 

"THANK YOU FOR YOUR Tif:'.E" 



-1.TTENTION : YO\.iR F.'~vIILIES HEALTH f•IAY 3E I:1 DAN''.;E?.. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUG~Y AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO THE BEST 
OF YOUR KNOWLEDGE. 
*****************************************************************•***** 
**"******-*******"**************'*****.****"*********'***********************{'.-
PLEASE NOTE ~ CHANGES IN NORMAL BODY FUNCTIONS (Listed under head.i.ags I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY ME!,JBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING: 

1 )Stress, 2)Fatigue, J)prescription drug use, 4)non-prescription drug use, 
or 5) Currently existing medical condition or ailment. · 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

J..;l..<>-e,.o--Z;~aL d?'?<cJ-t,~d # -:7kA1.2c/ac1c:2/ d;/ad
/7l~to 1" rU<f ..c4-tcb£d~ !7.LM-e,ft._J 

II~ (Irritati~n,Vision Changes) 
' 

_e_.y.£ -U1.LZz~/ //cJ 1/c~ l!Ac~c)C.a /?~ 

III NOSE (Irritation, Strange Odors) 

V LUNGS (Increase,Decrease,Irregular,3reathing) 

~~ /)~ 

VI ST0!>1ACH (Acid, Gas, Upset, Nausea, Verni ting) 



VII~ (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS• 

Pain & Headache 

Eye Preparations 

/) cJ-:XL r~ C:<-c4-~ 
(! ~/??;? rxl;r --<-~_d____, 

Cold & Allergy 

Antacid 

Laxative 

An ti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes no ;£-. 
yes 4- no 

yes no ;z£__ 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge, 

Name -../c-<c4t 6~ 
Address S..:S?? s-S'. E. ~Pb cZv 

0-t.Jaa:;, 
7 
£/iv c? ::7 330 

"THANK YOU FOR YOUR TiriIE" 



ATT2NTIO:l : YOUR FA!.:ILIES HEALTH MAY BE I;'! DANG::::\. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND CAREFULLY. 

WRITE OR PRINT COivlMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO THE BEST 
OF YOUR KNOWLEDGE, 

*****************************************************************•***** 
**-*******************"*****"***"*****"****"*********"***********"*"************ 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under head:i.(1gs I-VII. 

DURING THE LAST YEAR, FOR ALL FAMILY MEi•iBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOi'iING1 

1)Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
Pr 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

II~ (Irrit~tion,Vision Changes) 

III HOSE (Irritation, Strange Odors) 

IV HEAR! (Increase,Decrease,Irregular,Heartbeat) 

V LlmGs (Increase, Decrease, Irregular, Brea thing) 

VI STOMACH (Acid, Gas 1 Upset, Nausea, Vomiting) 

7"" 5 



VII .fil£I.li (Irritation,Itching) 

PLEAS::; LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS: 

Pain & Headache Ti Le !""-. 

Eye Preparations· Vl o ,,., P 

Cold & Allergy If" o //1 ° 

Antacid 

Laxative 

Anti diarrheal 

NO'.I:E USE BY ANY HOUSEHOLD MEMBER1 Alcohol yes no ~ 

Cigarettes yes ~no 

Coffee yes ~no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledgel 

Date /2 /12-)79 Signature R 

Na.'lle D CJ n 

Address _s=-s--...o ___ .,.2 ... c==-_ _..c: ... b__...,,'""·""s""Ti-P--..r-_ 

"THANK YOU FOR YOUR TH·iE" 

~04'0 l 



:'. 

ATTEilTIO"l : YOUR FA!'HLIES HEALTH MAY :SE IN DANGER.. 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGHLY AND C_.!J\EFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN WORDS, AND TO 'THE BEST 
OF YOUR KNOWLEDGE. 

*****************************************************************•***** 
********.******************"**"*"**"***'****"********************"*'************ 
PLEASE NOTE ANY CHANGES IN NORMAL BODY FUNCTIONS (Listed under headH1gs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY liIEl•iBERS LIVING IN YOUR HOUSEHOLD. 

DO NOT INCLUDE BODY CHANGES EXPERIENCED DURING ANY OF THE FOLLOWING1 

1 )Stress, 2)Fatigue, J)prescription drug use, 4)non-prescription drug use, 
or 5) Currently existing medical condition or ailment. · 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

~~~-f~ 
II ~ (Irri tati:m, Vision Changes) 

III l!Q§]; (Irritation, Strange Odors) 

IV HEART (Increase,Decrease,Irregular,Heartbeat) 

V LLl,GS (Increase,Decrease,Irregular,Breathing) 

VI STOMACH (Acid,Gas,Upset,Nausea,Vomiting) 

~~ (\~ -f1 ;~ex~l 



VII .filLl1:! (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRO:;JUCTS1 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

Anti diarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes 

yes 

yes~ 

no 

no 

no 

I do hereby signify with my signature, that the above information 

is true and correct to the best of my knowledge~ 

Date----

Naine · A\lt:Ji> HvD§)Q\\s;~\' 
Address ~L.Jf}'" 5- E Ves-p, 

C o"vc._.\ \°i-6 Of?.t ) 

"THANK YOU FOR YOUR Tir·"E" 

Signature OtO~A- ~~ 



ATTEilTI o:·! : YOUR FAMILIES HEALTH 1.1AY BE IN 1JANG3iL 

PLEASE READ THE FOLLOWING QUESTIONAIRE THOROUGP.LY AND CAREFULLY. 

WRITE OR PRINT COMMENTS LEGIBLY, IN YOUR OWN ·,rnRDS, AN::> TO 'THE BEST 
OF YOUR KNOWLEDGE, 

*****************************************************************•***** 
******'*********"***********"**·*-**"*******"********************************i>· 
PLEASE NOTE fil CHANGES IN NORMAL BODY FUNCTIONS (Listed under heaciiilgs I-VII 

DURING THE LAST YEAR, FOR ALL FAMILY MEMBERS LIVING IN YOUR HOUSEHOLD. 

DC NOT INCLUDE BODY CHANGES EXPERIENCED DURI:lG ANY OF THE FOLLO'llING 1 

1 )Stress, 2)Fatigue, ))prescription drug use, 4)non-prescription drug use, 
Or 5) Currently existing medical condition or ailment. 

I ~ (Headache,Light-Headedness,Dull Thinking,Lack-of-Coordination,Clumsines 

e.;u?~ 

II~ (Irritati~n,Vision Changes) 

III~ (Irritation, Strange Odors) 

IV HEART (Increase, Decrease 1 Irregular, Heartbeat) 

V LUNGS (Increase,Decrease,Irregular,Breathing) 

VI STO!vl..ACH (Ac id, Gas, Upset, Nausea, Vo mi ting) J<J!.•:z.-.-' 



VII .filil.ll (Irritation,Itching) 

?LEASE LIST FREQUENTLY OR COMMONLY USED NON-PRESCRIPTION PRODUCTS: 

Pain & Headache 

Eye Preparations 

Cold & Allergy 

Antacid 

Laxative 

·Antidiarrheal 

NOTE USE BY ANY HOUSEHOLD MEMBER1 Alcohol 

Cigarettes 

Coffee 

yes no <;/' 

yes no ,_... 

yes .IL_. no 

I do hereby signify with my signature, that the above information . 

is true and correct to the best of my knowledge; 

Date /,2./2,?/ Signature p2&tzv 4z 

Name 77rt eezx lr,k.<?r & m t 
Address .Y 5'£ 5 6 dp!? 4 0 ,, < 

4< I > 

."THANK YOU FOR YOUR TIME" 
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14 December 1979 

TO: ilivironmental Quality Co=ission 

FROi: Friends of Benton County, 7610 NE Fettibone, Corvallis, Or. 975JJ 

SUBJECT: Air Contarr:inant Discharge Permit for Evans Products Company 

I a.:n Charles A. Boyle speaking on behalf of the Friends of Benton County. 

You received a copy of our petition and request for a delay in issuing the Air 

Contaminent Discharge Permit to Evans Products for their Battery Separator Hant 

in Corvallis. 

Our concern is f.or the public 1s health and the risks involved by the release 

of large amounts of toxic trichloroethylene (TOE) from a plant located near a residentual 

area. We agree with DEQ and Evens Products that it is the levels of TC.E in the outside 

air that is important. DEQ 1 s judgment ·that the health of nearby citizens would be 

protected was based upon 12 air samples taken on 2 November 1979 from 6 sites in 

south Corvallis. We feel that there was insufficient data to support their conclusion. 

BACKGROUND 

D.lring the past several years, Evans Products developed a new process for making 

plastio battery separators. The process involved ·using TOE as an industrial solvent. 

In late 1978, Evans began full scale production in direct violation of state statutes. 

On 15 February 1979, DEQ received an anonymous note stating that 500 to 500 gallons of 

TOE a day was being lost ·by Evans Products. No investigation or action was taken by 

DEQ. In April 1979, DEQ accidently discovered the illegal process while investigating 

another violation by Evans Products. In May, Evans Products was issued a Notice of 

Violation. Evans notified DEQ in writing using a "Notice of Construction• form a."ld 

was granted a temporary permit. No civil penalty was levied
0
agaipst 2vans Products~ 

RAW MATE.'\IALS 

The following is a list of raw materials and the approxi:nate smount used annually; 

l. /u::J.orphous silica 
2. Polyethy~ene p9wder•pellets 
3. Oil, rubber extender type 
4. TOE, industrial solvent 

2,00.0,coo pounds 
925, 000 potmds 
150,000 gallons 
95,000 gallons 



PROC:::ss 

A plastic sheet is mude from ~he silica 2nd polyethyler:e \'ihich is i:npregnated 

with oil. The thin sheet of plastic passes through a tank containing licuid TOE to 

re:!l-ove the oil which makes the plas-'oic porous. The plastic sheet passes into a drying 

oven to remove the TOE. The plastic is then cut into small pieces snd boxed for shipment, 

POLLUTION CONTROL "HIGHt:ST AND BEST PRACTICABLE" 

The was~e air from the tank containing the liquid TOE and the surrounding work 

area passes over a chilled condenser system and on to a activatec carbon bed to remove 

the TOE vapor before venting to the outside air, DEQ. required 2 expensive source 

tests of this equipment. During the first test, it was discovered that. the carbon 

beds were loading up with TOE and releasing large amounts of TOE. The cycle ti::ne 

for cleaning the beds with steam was shortened and a second test was conducted. It 

showed that 10 pounds an hour, 24o pounds a day, of TOE ;q,;,; 0

being released. This 

is a 95% efficiency from that source, 

This one source provides the basis for issuing the permit. A computer model 

of this source showed a 24 hour average of 15 parts per billion of TOE at a distance 

of 120 meters from the plant decaying to 2 parts per billion at a distance of 480 meters, 

It was also found that the-concentration of TOE in the plume do~mwash from the present 

stack could re2ch as high as 18 ppm for short durations of 'to 10 minutes, 

Three weeks before the public hearing in Corvallis on 28 November 1979, DEQ. 

discovered a second source of emission from the drying oven which was not connected to 

the pollution control equipment. DE:r estimated that 80 gallons or al..:nost 1000 pounds 

of TOE a day were being lost from this exhaust. It will be connected to pollution 

control equipment, however the draft of the proposed permit presented on 28 November 1979 

makes no mention of this source of emission. 

\~ rrl 
At the public hearing, DEQ. stated the 100,000 pounds of TOE wa-s being lost a month 

and tnat Evans Products ,.,as operating on a 5 day work week. DEQ. 1 s est irnate of the loss 

f1as 600 tons a year. 
., 

Ho ever; in the 10 Decembe1 1979 _issue of the Corvallis Gazette-Times, 

: 
An of:"ic ial of Evans Products said the measured consu:npt ion of TOE was 720 tons a year, 

I 2 



DAILY LOSS 

The following is a sum::ary of the daily loss of TOE based upon DEQ. 1 s figure of 

100,000 pounds per month and Evan 1s measured cor.sumpticn of 720 tor.s a yeaq 

DEQ.-L:iss of 5COO pounds a 
24o pounds ( 5%) 

22 pounds 

day Evans-Loss o~ 6000 pounds a 
1. From carbon beds: 24o pounds (4%) day 

?76 pounds 
5762 pounds 

22 pounds 
976 nounds 

4762 pounds 

2. Lost through water: 
5. Estimated from drying oven: 
4. Other fugitive emissions 
5. Total daily loss 5000 pounds 6000 pounds 

The present daily loss during each work day is 2t to 3 tons of TCE. \ihen the 

loss from the drying oven is connected to pollution ·control equipment, the daily loss 

will st ill be 2 to 2i tens a day. 

TRICRLOROEI'HYLENE (TCE) 

TOE is a clear, colorless, volatile liquid that is heavier than water and will not 

dissolve in water, As a vapor, TOE is almost 4 times heavier .. than air. It is a toxic, 

hazardous substance, a mutagen, and a potential cause of cancer in humans. 

Current U.S. standard for' workers exposure is 100 ppm •. Most other countries, 

having assessed the toxicity of TOE, have established much lower limits to as low as 

2 ppm. There is no standard for public exposure. However; in a Health Effect Summary 

Document received from EPA,· th.e following co=.ent is made, 1Considering the currently 

available laboratory evidence of its carcinogenic potential minimizing all human exposure 

to trichloroethylene is considered important.• 

REASONS FOR A DELAY n; ISSUING PERMIT 

1. The large amounts of TOE,. 2i to 5 tons, being emitted each working day. 

2. TOE is toxic, a mutagen, and a potential cause of cancer in man, 

5, The plant's location near a residential area. 

4. The permit addresses on 4 to 5% of the total TOE emissions. 

5. The permit establishes a precedent allowing a company to start a process without 

a permit, in violation of state statutes, without penalty. 

6, The second stack from the drying ovens was discoYered just ) weeks prior to 

the public hearing. 



7. DEQ estb?~tes of public exposure were ba.sed u;ior. 4 :.o 5% of tote.l d2i::: e:::.issicns~ 

Informal ir.~uiry ar.d rough calculaticns b:,r sever"3.l ::ieteorologis:.s er:d air 

pollution experts irjdicate the.t 2 to 9 ppm of TCE or higher could be iTI the 

air do;.,rr11:1:.nd of. the plant for as far as fr ::::!ile.u..'rJder ':lorst case conditior.s. 

8-. ~ l·~o tests have been car.ducted of nearby residents for possiDle exposure to TCE. 

I·1~y have co21.plained of symptoms si:uilisr to those cal:lsed by TCE exFosure. 

9. A thorough l:laterials balance has not been Col:lpleted which would account for 

loss of the fugitive emissions. 

10. The to'l.::en ambient ail" test consisting of 12 samples taken on 2 Novewber was 

inadequate. Evans Products ~1as notified prior to -: he testing and no consideratior. 

was given to prior weather conditions, The six Sal:lpling sites were generally 

upwind of the plant, The levels of found in the air were less than those 

based upon the computer model which addressed less than 5% of the toal emissions, 

The air mass required to contain one days emission of 'l'CE to a level of 2 ppb 

would cover 100 square miles to a depth of 2978 feet. DEQ 1 s !Iieasuremsnts 

r::iore closely appr'oxims.te the background levels of TOE rather than 'the anotmts 

which can reasonably be expected downwind of the plant U.'1der stable weather 

conditions. 

\ ' 
I 1 

Under extremely stable weather conditions TOE could flow down~· like water, 

toward the Willamette river. It could be trapped in the narrow confines of the 

river and build up to fairly high concentrafions in the dr. 

A slight, .5 to 1 mph, wind moving across the pia.nt could pick up fairly 

high concentraions of TOE and carry .it downwind into the residentual area. 

11. DEQ did not account for the use of 150,000 gallons of oil a year, Could it 

be contaminated 1·1ith 1'02 and how is it being disposed of? 

AIR, ·.!ATE:?., A!;D !WISE POLLDTDN BY E'VANS P::IODUJTS 

The Department of Environmental ~uali ty is responsibJ.e ::"or the enforcement of 

laws relating to air, water and no.ise pollution. The Depar':.nent is aware of the 

fol10>1ing -Violations by Evans Products in Corvallis; 

4 



1, E::<ceeding the lir!litat ions of'their l\PL~S waste 'Nater dischs.rge pera.it. 

During the period fro;i Septe::iber 1977 through September 1979, tney 

exceeded the limits of their per::iit 15 of 25 ::oonths or 72% of the t be. 

2. Unauthorized ,.,ater discharge into public \•,raters. In addition; the pernit 

.. states, "The diversion or bypass of a.~y discharge from facilities utilized 

by the permittee to maintain compliance with the ter:ns and conditions of 

this permit is prohibited. 11 

5. Exceeding noise source standards. This has occured since 1vlay 1979. 

4. Per::iit'.:ing wood dust and':fibepglass·:'.to:.be:.deposit!ld.on.the.real.property of. 

another person. Their pennit stat es 11 Part iculat e ::att er wh~ch is larger than 

250 microns and which may be deposited upon the real property of another person 

shall not be emitted.• This has been occuring for several years. 

5. :Elnitting Air pollutants from a new process without an air contaminant discharge 

permit, This was the process involvL~g TOE. 

The total civil penalty which DEQ has levied against Evans Products for these 

violations has ceen 150 dollars. 

The Friends of Benton County feel that the credibility of the whole pollution 

control program has beet. lowered. \'le are very skeptical of DEQ and their ability to 

enforce the permit involving TOE. 

DE~ 1 s handling and investigation of the process involving TOE is hard to comprehend. 

The only way it makes sense is if it is viewed from the point of view of Evans Products. 

DE~ was more interested in the health of Evans Products than in the Public 1s Health. 

The Corvallis City council as well as hundreds of citizens ask that you delay 

issuing the per.nit until such time that sufficient data has been gathered and a 

thorough evaluation show thai: the public health will not be endangered by the release 

of large a.mounts of TCE. 

5 

.' ~- '1.. l 

I /../ [_ i ...... /.... / .. 

Charles A. Boyle 
Boa.rd. ~iember 
Friends of' Bent on Cour:ty 
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,Evans battery operation polluting \ 
without permit, says DEQ official\ 
By Kevin Milter _, · "It is..oUi:.)lDSlli!ln that there are no ·modifications to the battery"separ~tot 

· --J'<~lssioQS..'.'...J;aid..ZenczaL.'.'.llluw-1hey · plant. Such notification is required to Of The Gnzette-Tl~s 
2 [. c''t,_.; I '71 . 

The region:JI director . of' the state . 
Department of Environmental Quality 
says Evans Products Co. has been emit.:. 
tin\ air po[IJ!.\i!!l!~Jrol!J_'Ll!f.~=ess-'it: 

llS attery separator plant in south Cor
vallis without an air contaminant dis
charge permit. 

John Borden, a department official 
with jurisdiction in Corvallis, said the ' 
pollutant discharge was discovered 
recently during a routine invesigation of 

1 the Evans plant. 
He has referred the charges to the 

department's investigation and com
pliance division. . 

l'iotr Zenczak, president of Evans' 
CofVaillsd1VlsiOD, said this morning that 

. ,, &yans.didJJ!llsecitapollutionpeoniifor. 
7' I.he process.becal!:l~.'.11'..e.didn'tibink_w!L 

cneeded a. perm.ii.'.'.. . 
·., __ ;-., 

~ay we ne.ci.U1lffl!!i!,.§~:!!J!~laper- · give the department a chance to ensure 
~mil.'' . . . . that any new process will comply with 

· pollution regulations._ 
Borden Said Ted Groszkiewicz, an- en- . 

vlronmental department official, was 
conducting a routine investigation of.J!_ 
report of possible· water pollution from 

J!leEvalJLillfilit. whennesawwhat 
appeared to be a new building on the 
property. The building was actually an 
older building on t~e south side of 

. Crystal Lake Drive which had been con
nected to Evans' new warehouse, built in 
late 1978. · 

Zenzcak acknowledged this morning 
. · that Evans is using .a new process to 
. make battery' separators in the old 
. building. Groszkiewicz and .Borden said 
..ihe.departmenlhad.not.beeunotified, aa 
.i:t(luiredl!v_d_epi!_dmenLrules,.of Evans' 
plans to expand or make major 

"It looks like the emissions are 
prfrTiaril . air ollutaiili:""lJordezi-said 
1 1s morning. "T)ley_apparenljy_c;_om.e 
.f!'_Q!!1---U?9JYent u_se0 _i!Ll~2!.~~!?.fil.t~.EY
making_ P.!:ocess." 
·-"TffCfe's no way to tell the exact nature 
and amount of the emissions until the 
department makes .e..,m.qre ~xlensjy~ _in
-11estigalion....accwdlng_Jo_both .. Borden./ 
and.GroszJt,iewicz. · 

Zenczak sa-i·d·i-SOivent recovery unit in 
the building recovers the fumes from the 
new process. Groszkie\\•icz acknowledg
ed that Evans has "ye~~phi§ . .!J.~~Wit" 
'!!}![-pollution_~gu.ip_menLnoil!e _plant. · 
. _ll.Qid_tlJ. sal!!., the ap)'aren~!!is!lr~
tlnn.nLthe..anii-Pcilli!lLO.l]_sY.~t~rn.L'LPari. 
~!_h~~on h~_!iasn~~~red EV<:J~~__t~ 

halt operation of the haltery-separator 
~ ~!:..O.~~§~nnr.u1e eo·mpa11·y· gets a·_perrriit. 

He said Evans \vill be required to app- ' 
ly for· a permit, and there is a possibility 
of civil penalties or fines. \Vhether ther\' 
will be civil pcnaHies or fines, he s~lid. 
will partly depend on ho\v 1n11ch pollution 
the un-permitted process has emitted so 
far, 

It will he "a matter of weE>ks, hut not a 
month," before the investigation is doru• 
and the department decides what to a:o:k 
of Evans, Borden said. 

There has been some confusion over· 
whether F~vans ht1~ violated the building 
permit for the new warehouse by using it 
as a manufacturing area. Italph Over
bay, city building inspector, s~icl this 
morning that. he visif<:'d the plaut Tues
day and is confident that Evans is using 
the new building only as a \Varc_ohouse:, 
and not as a nlanufarturing area. 
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8entor) g1~oup pet1t1ons t~ 
Do· ''r'J · · 

By Ronald J. Schleyer 1 · ' ~ petition, with signatures now being day wrote a letter to the office of Gov. 
Of The Gazette-Times collected, at Friday's state Environmen- Vic Atiyeh - ,.,·ho is a\\·ay on vacation -

Pointing out that Evans Products Co. 
is emitting toxic trichloroethylene 
(TCE) from its southeast Corvallis plant 
in much greater amounts than previously 
thought, a land-use watchdog group has 
launched a petition campaign urging cau
tion in authorizing the emissions. 
. Friends of Benton County is cir· 
culating the petition requesting delay of 
a pending state permit for Evans' TCE 
el)lissions in southeast Corvallis from its 
battery separator plant at 1115 S.E. 

. Crystal Lake Drive. _ 
The Corvallis group plans ta submit the 

delay in 

tal Quality Commission hearing in asking him to direct more rigorous ex-
Portland. The commission controls the amination of the permit request by the 
Department of Environmental Quality. department, which has been analyzing 

The Corvallis City Council already has the matter since last spring. 
agreed - at the request of the citizens Neither the governor's office nor the 
group - to support a call for further environmental department had an of· 
study of TCE and public health. The ficial response this morning to the de· 
Evans plant lies within the city. mands of Friends of Benton County, led 

Friends of Benton County asked the by William C. Denison of Corvallis. 
County Commission for similar support The environmental department on 
ofits request last week. The commission Nov. 28 conducted a hearing on whether 
has invited Evans Products to respond to continue allowing emission of 43 tons a 
before it takes action, Chairman Bar· year of the widely _used industrial 
bara Ross said today. . chemical thafhas been snown ta cause 

In addition,· the citizens group on Fri~ liver cancer in mice. 
The tonnage of emitted TCE is impor

tant because it is the basis for 
calculating the resulting concentratfon in 
the air surrounding the plant .during 
various kinds of weather. 

Testimony at the Corvallis hearing es
tablished that the qctual emission from 
Evans' plant is 600 tons a year -14 times 

·more than the estimate announced by the 
environmental department before the 
hearing. 

And in an interview today, an Evans.of
ficial said the measured consumption of 
TCE in the plant processes - which 
provides one of the best estimates of ac·. 

_ tual emission - ,is 720 tons a year. 

· Evans'.· permit' 
.The official, Bahuslav "Mike'' 

Mikulka, a vice president of Evans, said 
he agrees with environmental depart
ment explanations at the bearing that the 
important thing is not total emission .but 
TCE concentration in the air. 

battery separator plant would cause· an 
average concentration of TCE in the sur
rounding air al about 2 or ~ parts per 

·million. : 
Thus the actual TCE concentration, as 

measured by the environmental de art-' 
men on ov. a six ocations sur-

inside factories. 
If the state's measurements are cor

rect, the outside air concentration of 
TCE in southeast Corvallis from Evans 
is 10,000 times less than the legally 
allowable exposure in the air workers. 
breathe. And Mikulka said the ·company has' 

faith in the accuracy of environmental 
department measurements, also an
nounced at the hearing, that TCE con, 
centration does not exceed about 10 parts . 

. TCE per billion parts air. 
Based an the 43-ton emission figure, 

the department had calculated that the 

. -l'Olllld:ifig the p an , was ~bout 200 times 
· less than the estimate provide<Lby· a 

computer s1mulahon. 
·. Although there is no legal,limit on TCE 
·allowable in the outside air, comparison 
has been made to the 100 parts per 

. million anowed for continuous exposure 

Nevertheless, Friends of Benton 
County, according to a member, Charles 
'

1Art 1
' Boyle, is concerned that the ver

dict on public health danger from the 
plant is not m. · . 

"This is not an anti-Evans petition," 
Boyle said this morning. "This ls a pro· 
public-health petition. We want to make 
sure the air these people are breathing 
(surrounding the plant) is safe." ~ 
-~c.~[!jjng_to Boy~e .Nov. 2 

measurements by the environmental 
·-aepaZ.tment were 1nsufhc1ent to es
laolish the actual concentration of TCE 
irl-the air. 
·Jn its letter ta Atiyeh, -the citizens 

group painted out that the department's 
· computer _e$Jir:nates...o.LT.CE cancpntra

Jjon were based an the 43-ton·a-ye.'!L 
.emiA.filon rate. although Evans now ad· 
mits 720 tons would be emitted. 

-1n addition to a new, mare rigorous 
analysis of the problem by the en
vironmental deparment, the citizens 
group wants a medical study of people in 
the Evans neighborhood who have com· 
plained of feeling poorly since the TCE 
emissions began in 1978. 



Permit Number: 02-2203 
Expiration Date: 11/1/84 
Page 1 of 4 Pages · 

AIR CONTAMINANT DISCHARGE PERMIT 

Department of Environmental Quality 
522 Southwest Fifth Portland, OR 97204 

Mailing Address: Box i760j Portland, OR 97207 
Telephone: (503 229-5696 

Issued in accordance with the provisions of ORS 468.310 

ISSUED TO: 

Evans Products Company 
Box "E" 
Corvallis, OR 97330 

PLANT SITE: 

1115 Southeast Crystal Lake Drive 
Corvallis, OR 97330 

INFORMATION RELIED UPON: 

Application No. 1616 

Date Received: June 8, 1979 

ISSUED BY DEPARTMENT OF_ ENVIRONMENTAL QUALITY 

WILLIAM A. YOONG, Director Dated 

Source(s) Permitted to Discharge Air Contaminants: 

Name of Air Contaminant Source Standard Industry Code as Listed 

Battery Separator Manufacturing 2599 
(Submicro Process) 

Permitted Activities 

Until such time as this permit expires or is modified or revoked, the 
permittee is herewith allowed to discharge exhaust gases containing air 
contaminants including emissions from those processes and activities 
directly related or associated thereto in accordance with the requirements, 
limitations and conditions of this permit from the air contaminant 
source ( s) 1 i sted above. 

The specific listing of requirements, limitations and conditions contained 
herein does not relieve the permittee from complying with all other·rules 
and standards of the Department. 



Performance Standards and Emission Limits 

Permit Number: 02-2203 
Expiration Date: 11/1/84 
Page 2 of 4 Pages 

1. The permittee shall at all times maintain and operate all air 
contaminant generating processes and all contaminant contra 1 equi pnent 
at fu11 efficiency and effectiveness, such that the emissions of air 
contaminants are kept at. the 1 ow est practi cab 1 e 1 evel s. 

2. Particulate emissions from any single air contaminant source shall 
not exceed any of the following: 

a. 0.1 grains per standard cubic foot. 
b. An opacity equal to or greater than twenty percent (20%) for 

a period aggregating more than three (3) minutes in any one (-1) 
hour. , 

c. Particulate matter which is larger than 250 microns and which 
may be deposited upon the real property of another person shail 
not be emitted. 

3~ shall 

4. The permittee shall not allow the emission of odorous matter as 
measured off the permittee's _property in excess of: 

a. A scentometer no. 0 odor strength or equivalent dilution in 
res i dent i a 1 and conmierc i a 1 areas. · · 

b. A scentcrneter no. 2 odor strength or equivalent dilution in all 
other land use areas. · 

A violation of Condition a or b shall have occurred when two 
measurements made by the Department within a period of one hour, 
separated by at 1 east 15 minutes exceed the 1 imi ts. 

Compliance Demonstration Schedule 

5. In the event the Permittee is unable to comply with the emission 
limits established in Condition 3 an alternative emission control 
strategy and time schedule shall be submitted to the Department within 
30 days of the detenniniation of noncompliance. · 

Monitoring and Reporting 

6. The permittee shall effectively inspect and monitor the operation 
and maintenance of the gl ant and associ ate·d air contaminant control 
facilities. A record of all such data shall be maintained for a 
period of three years and be available at the pl ant site at all times 
for inspect1on by the authorized representatives of the Department. 
At least the following shall be monitored and recorded at the 
indicated interval. The data for Conditions a b and c shall be 
submitted to the Department of no 1 ater than the isth day of the month 
following the month of record. 

Parameter 

a. The amount of trichloroethylene 
used. 

Minimum Monitoring Frequency 

Monthly 

• 



,_ 

Pennit Number: 02-2203 
Expiration Date: 11/1/84 
Page 3 of 4 Pages 

b. A des cri pti on of any maintenance As perf armed 
to the air contaminant control systems. 

c. The results of source tests As performed 
required by Condition 7. 

d. Inspection of· all trichloroethylene Daily 
process, conveying, refining, control 
and storage systems for physical 
integrity and any incident, malfunction, 
leakage or operator error resulting in a 
potential, uncontrolled release of 
trichloroethylene. (Note: Unset reporting 
is required by Condition GS.) 

7. The pennittee shall conduct a minimum of three source tests per-year, 
separated by 4 month intervals, to demonstrate compliance with 
Condition 3 and to verify· th~ collection efficiency of the adsorption 
units. A source test shall also be conducted following any repairs 
or modifications to the units that could affect trichloroethylene 
emissions. 

8 • The permi ttee s ha 11 report to the Department b.¥ January 15 of each 
year this permit is in effect the following inrormation for the 
preceding calendar year. 

a. Plant production on a monthly basis. 

Fee Schedule 

9. The Annual Compliance Determination Fee for this permit is due on 
Octrober 1 of each year this permit is in effect. An invoice 
indicating the amount, as determined by Department regulations, will 
be mailed prior to the above date. 

( 

General Conditions and Disclaimers 

Gl. 

G2. 

The permittee shall allow Department of Environmental Quality 
representatives access to the plant site and pertinent records at 
all reasonable times for the purposes of making inspections, surveys, 
collecting samples, obtaining data, reviewing and copying air . 
contaminant emission discharge records and otherwise conaucting all 
necessary functions related to this pennit. 

The permittee is prohibited from conducting open burning except as 
may be allowed by OAR Chapter 340, Sections 23-025 through 23-050. 

G3. The pennittee shall: 

a. Notify the Department in writing using a Departmental "Notice 
of Construction" farm, and 

b. Obtain written approval. 

before: 
'. 



G4. 

G5. 

G6. 

G?. 

GS. 

G9. 

GlO. 

Gll. 

Pennit Number: 02-2203 
Ex pi ration Date: 11/1/84 
Page 4 of 4 Pages 

a. Constructing or installing any new source of air contaminant 
emissions, including air pollution control equipment, or 

b. Modifying or altering an existing source that may significantly 
affect the emission of air contaminants. 

The permittee shall notify the Department at least 24 hours in advance 
of any planne-d shutdown of air pollution control equipment for 
scheduled maintenance that may cause a violation of applicable 
standards. 

The permittee shall notify the Department by telephone or in person 
within one (1) hour of any malfunction of air pollution control 
equipment or other upset condition that may cause a violation of the 
app 1icab1 e standards. Such notice sha 11 include the nature and 
quantity of the increased emissions that have occurred and the 
expected duration of the breakdown. 

The permittee shall at all t1mes conduct dust suppression measures 
to meet the requirements set forth in "Fugitive Emissions" and 
"Nuisance Conditions" in OAR Chapter 340, Sections 21-050 through 
21-060. 

Application for a modification of this permit must be submitted not 
less than 60 days prior to the source modification •. A Filing Fee 
and an Application Processing Fee must be submitted with an 
application for the permit modification. ·· 

Aeplication for renewal of this permit must be submitted not less 
tnan 60 days prior to the permit expiration date. A Filing Fee and 
an Annual Compliance Determination Fee must be submitted vnth the 
application for the permit renewal. 

The issuance of this permit does not convey any property rights in 
either real or personal property, or any exclusive privileges, nor 
does it authorize any injury to private property or any invasion of 
personal rights, nor any infringement of Federal, State, ·or local 
laws or regu 1 ati ans. 

This permit is subject to revocation for cause as provided by law. 

Notice erovision: Section 113(d)(l)(E) of the. Federal Clean Air Act, 
as amenoed in 1977, requires that a major stationary source, as 
defined in that act, be notified herein that "it will be required 
to pay a noncompliance penalty under Section 120 (of that act) or 

. by such 1 ater date as is set forth in the order (1.e., in this permit) 
in accordance with Section 120 in the event that such source fails 
to achieve final compliance by July 1, 1979." 

0 
P02220.3 

~ ,. -



Department of Environmental Quality 
522 SOUTHWEST 5TH AVE. PORTLAND, OREGON 

MAILING ADDRESS: P.O. BOX 1760, PORTLAND, OREGON 97207 

Willamette 
Valley Region 
1095 25th S.E. 
Salem, OR 97310 

Victor Atiyeh 
Governor 

Prepared: 
Hearing: 

October 22, 1979 
November 28, 1979 

• NOTICE OF PUBLIC HEARING 

A CHANCE TO BE HEARD ABOUT 

The Provisions of a Proposed Air Contaminant Discharge 
Permit for the Evans Products Submicroporous Battery 
Separator Plant. 

The Department of Environmental Quality is proposing to issue an 
Air Contaminant Discharge Permit to Evans Products Company for 
their Submicroporous Battery Separator Plant located at 1115 S.E. 
Crystal Lake Drive in Corvallis, Oregon. The proposed permit 
would be effective for five years. A hearing for this matter 
will be held at the 1st Presbyterian Church, 114 S.W. 8th, 
Corvallis, at 7:00 p.m. on November 28, 1979. 

WHAT IS DEQ PROPOSING? 

Interested parties should request a copy of the staff report package. 
The major aspects of the proposed permit are: 

1. An efficiency requirement of 95% on the activated 
carbon adsorption beds; 

2. Three times per year source testing of activated 
carbon bed emissions for trichlor6ethylene; and. 

3. Limitations on particulate emissions from ~he plant. 

WHO IS' AFFECTED BY THE PROPOSED PERMIT? 

Persons living in the Corvallis .area. 

HOW TO PROVIDE YOUR INFORMATION 

Written comments should be sent to the Department of Environmental 
Quality, Willamette Valley Region, 1095 25th St. S.E., Saler;i, Oregon 
97310, and should be received by November 30, 1979. · 

Oral and written comments may be offered at the fol lowing public 
hearing: 

i; ,,~ 
i ·ll , ,t;rnl 

-- ------



Time 

Corvallis 7:00 p.m. 

Date 

November 28, 
1979 

-· -·--·- ··--·-·-- ··----·----. . 

Location 

1st Presbyter1an Church 
114 s.w. 8th 

WHERE TO OBTAIN ADDITIONAL INFORMATION 

Copies of the staff report package may be obtained from: 

Department of Environmental Quality 
W1llamette Valley Region 
1095 25th St. S.E .. 
Salem, Oregon 97310 

LEGAL REFERENCE FOR THl"S PROPOSAL 

This permit ls proposed under the authority of ORS 468.3lb. 

FURTHER PROCEEDINGS 

After the public hearing, testimony will be evaluated and necessary 
changes to the proposed permit will be made. The Director will 
then issue an A1r Contaminant Discharge Permit. 
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Department of Environmental Quality\./i 1 ~ arnette Valley 
Region 

· 1095 25th St. S.E. 
522 S.W. 5th AVENUE, P.O. BOX 1760, PORTLAND, OREGON 9720'$a 1 em, OR 97 31 O 

Victor Atiyeh 
Governor. 

Confaini 
Recyded 
M1111?ri,1I~ 

! 

TO: Director 

FROM: John E. Borden 

SUBJECT: Evans P;oducts Company, Submicroporous Battery 
Separator Plant, Proposed Air Contaminant Dis
charge Permit, Staff Report. 

BACKGROUND 

The Department proposes to issue the attached Air Contaminant 
Discharge Permit to the Evans Products Company for a Submicro
porous Battery Separator Plant located at 1115 S.E. Crystal Lake 
Drive In Corvallis. The existence of the Submicroporous Battery 
Separator Plant was discovered by the Department in April of 
1979. It had been constructed without receiving prior construction 
approval and without the Company first obtaining an Air Contaminant 
Discharge Permit. For violations of state statutes and administra
tive r~les, Evaris Products Company was issued a Notice of Violation 
and Intent to Assess Civil Penalty by the Department on May 23, 
197 9. 

Subsequent to the Department's enforcement action, Evans Products 
Company submitted a Notice of Construction and an application 
for an Air Contaminant Discharge Permit. A review of th• Company's 
engineering plans for the plant showed two sources of potential 
alr conta~inant emissions: 

I. Polyethylene and silica powder handling practices. 

2. Trichloroethylen~ vapor from the submicroporous battery 
separator process lines. 

An evaluation of the pollution control equipment in place for 
dust control at the submicroporous battery separator plant 
showed adequate control devices to be in place (baghouses). The 
Department had had no prior exposure to industrial scale control of 



trichloroethylene (TCE) vapor emissions. A review of current 
literature on the compound was conducted. The fol lowing section 
is a brief and non-technical explanation of the results of that 
review. (Most of the Biological Effects review is from a 1978 
NIOSH paper by Norbert Page and Jack Arthur.) 

Trichloroethylene (TCE) is, in pure form, a colorless 
liquid which evaporates readily at room temperature. 
Vapors of TCE have a sweet odor 1 i ke similar compounds 
such as chloroform, carbon tetrachloride, methylene 
chloride and perchloroethylene. TCE belongs to a class 
of chemical compounds known as volatile (evaporates at 
room temperature) organic compounds. TCE is very import
ant to the industrialized world. 

Since World War 11, trichloroethylene has been ·produced 
in vast quantities by major chemical manufacturers world
wide. TCE's major uses are in the metal degreasing and 
drycleaning industrl•s· A few other uses are in extraction 
processes, as chemical feedstock, as solvent in paint pro
ducts, and as an anaesthetic. Many more uses exist Inci
dentally, such as in the production of freeze dried coffee. 
As in the case of many volatile organic compounds, TCE 
is toxic and can affect the health of animals (and plants) 
exposed to it. Since the 1940's, many scientific papers 
dealing with the biological effects of TCE exposure 
have been published. Biological effects on workers 
exposed to TCE have been the motivation for most of 
the papers. 

Researchers have used many animal experiments to 
investigate the biolo~ical effects of TCE exposure. 
Human experiments have been performed too. Some re
search has revolved around acute (short term high level-
e.g., 10 min. 1000+ ppm) exposure to TCE vapor. Such 
research has established the acute toxic properties 
of TCE: visual disturbances, confusion, fatigue, 
narcosis, anaesthesia (leading to death at extremely 
high concentrations). Other researchers have concentra
ted their efforts on the effects of chronic exposure to 
high and low levels of TCE vapors. Such research led 
(in 1975) to the establishment of the current OSHA 
standards for worker exposure (as enforced by the Oregon 
Accident Prevention Division) of a 100 parts per mill ion 
average TCE concentration and 300 ppm maximum concentra
tion. 

(2) 



In the 1970's, concern over the carcinogenic potential 
of commonly used chemicals stimulated new research. 

With the discovery of the carcinogenic nature of vinyl 
chloride (VC), researchers turned their attention to oth~r 
short chain organochlorine compounds. In March, 1975, the 
National Cancer Institute (NCI) reported preliminary results 
of a study which found no carcinogenic effects in rats, 
but which found the induction of a significant number of 
liver cell cancers in both male and female mice (B6C3F1 
strain). In 1976, the NCI confirmed those results and 
described them in great detail. The study was conducted 
over a 2-year period and involved administering TCE to 
the mice by gavage (pouring 1 iquid down a tube inserted 
into the stomach) at dose rates varying between 869 and 
2339 mg/Kg body weight/day [in humans that would equate to 
a 150 lb. person drinking roughly 1-2 shot glasses of pure 
TCE per day]. NCI additionally found similar and more pro
nounced tumor formation with carbon tetrachloride, chloroform, 
and tetrachloroethylene. 

NCI 's TCE study conforms, according to the U.S. Public 
Health Service National Institute for Occupational 
Safety and Heal th (NIOSH), with the National Cancer 
Advisory Board 1977 criteria for carcinogenicity. In 
NI OSH 1 s opinion, the high dose rates, g·avage route of 
exposure and low level contamination of air, food and 
water with other chemicals did not negate the validity 
of the test results. 

The Manufacturing Chemists Association (MCA) is currently 
conducting a long term inhalation study on the B6C3F1 strain 
of mouse. According to a 1978 NIOSH report, similar re
sults to the NCI study have been preliminarily found. 

ASSESSMENT OF CARCINOGENIC POTENTIAL OF TCE TO HUMANS 

.NIOSH researchers Norbert Page and Jack Arthur stated that 
as of January 1978 no evidence had been found to asso-
ciate TCE with carcinogenicity in humans. They feel it 
would be difficult to detect a retationship in the 
American working population because of worker mobility 
and poor medical ~ecordkeeeping. Their paper did cite a 
1977 study from Sweden (where a stable work force and better 
medical records exist) of 518 men exposed to TCE since 
before 1970. The Swedish authors (Axel son, et al) state 
that their study could not be used to rule out the risk 

( 3) 



of cancer induction by TCE. However, they state that the 
lack of an observed effect makes it probable that TCE is not 
a very serious cancer hazard at low levels. The Swedish 
Occupational Exposure Standard level is 30 ppm. 

Page and Arthur did recommend lowering the OSHA limit for 
TCE from 100 ppm to 25 parts per million. That recommendation 
has not been acted upon yet. 

The Department's charge to Evans was to provide "highest and 
best pract i cab I e" remova I of TCE vapors. The Company's process 
Jines control TCE vapor emissions by two methods. First is a 
chilled condenser system to remove the majority of the TCE from 
the waste air stream. The c0 ndensor system is followed by adsorp
tion on activated carbon as the last pollution control step. 

The Evans Products Company's plans stated that the carbon adsorp
tion beds were designed to provide 95% TCE removal efficiency 
(95% of what enters the beds). The Department required 3 source 
tests to be done on the carbon adsorption system with efficiency 
boosting changes between the tests. The final average efficiency 
of the carbon adsorption beds was found to be 95+%. 

The Department's best engineering judgment is that the 95% removal 
level through carbon adsorption "highest and best practicable" 
treatment. To find out what levels of TCE might be found in 
the area surrounding the Evans plant, a computer model of 
emissions from the carbon adsorption beds was made. The model 
showed a 24-hour average of 15 parts per billion of TCE at a 
distance of 12D meters from the plant decaying to 2 parts per 
bi I I ion at a di stance of 480 meters. 

The exhaust stacks of the carbon adsorption beds are only about 
3 m~ters tall, while surrounding buildings are taller. Meteor
ological conditions could develop such that a TCE level as high 
as 18 parts per million (1000+ time the average) could exist 
for short durations (3-10 minutes). Such a condition is called 
plume downwash and could be alleviated by the Company providing 
a taller exhaust stack. A taller stack would have the added 
benefit of reducing the 24-hour average levels as well. The 
Company has been requested to provld~ the taller stack to eliminate 
the possibility of plume downwash. 

It is the Department's judgment th•t the health of the citizens 
living near the Submicro plant will be protected by the proposed 
permit. 

( 4) 
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Evaluation 

The proposed Air Contaminant Discharge Permit contains the following 
~mportant provisions: 

Condition 
1. All pollution control equipment and air contaminant 

generating processes should be maintained at full 
efficiency. 

2. Particulate emissions are 1 imited to: 0.1 grain/stand
ard cubic foot; less than 20% opacity; no particle with 
a_diameter larger-than 250 micron-s shall be deposited 
on the real property of another person. 

3. TCE emissions from the carbon beds are limited to 
10 lbs/hour with a minimum carbon bed efficiency of 
95% TCE removal (whichever is more restrictive). 

4. Odor from the Submicroporous battery separator manu
facturing process is 1 i mi ted to a scentometer Number 0 
strength in residential and commer~ial areas. 

5, Monitoring of the process through TC£ consumption, pollu
tion control device maintenance, source test results and 
daily inspections will be performed and results submitted 
to the Department monthly. 

6. Three source tests per year will be performed on the 
carbon beds. Additional source tests will be conducted 
following any repairs or modifications to the beds. 

Attachment: Proposed Air Contaminant Discharge Permit for 
Evans Products Company Submicroporous Battery 
Separator Plant. 

Te·d G·roszkiewicz:wr 
. 378-8240 -
October 15, 1979 

(5) 
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I(introduction) In 1972, OSHA, adopted, as a workplace standard, for workplace 
exposure to TOE of 100 ppm as an 5-hour tine-weighted average, 200 ppm as an 
acceptable ceiling limit, and 300 ppm as a peak exposure limit during not more 
than 5 minutes in any 2 hour period. 

2 While a few countries other than the United S+ates have set 100 ppm as an 
enviror.::iental li..!llit~ :n.any others have set mucli. lower limits, 

In view of ~ell-established toxic effects found among occupationally exposed medical 
a..~d dental personnel, including maternal and fetal effects and possible 
carci.~ogenicity, NIOSH recO!ll'.llended that exposure to halogenated anesthetic gases, 
including TOE be controlled so as not to exceed 2 ppm, sampled over a period not 
to exceed l hour. 

In respons to the NCI announcement, and the controversial nature of the results, a 
nu:nber of studies were initiated _or planned to fur-:.her explore the carcinogenic 
potent ia 1 of TOE. 
At the time of this writing, an appropriate worker population exposed to TOE has 
not been identified for study. 

NIOSH believes that sufficient experimental evidence has now accrued to de:n.onstrat e 
a possible carcinogenic potential of TOE in occupational environment. 

4 (Che:nical and Physical Properties} At room ter:tperature, TOE is a clear, colorless, 
noncorrosive, heavy liquid with a sweet odor characterized as ethereal or 
chloroform-like and a reported oder threashold ranging from 21 to 4oo ppm. 

TOE is volatile, but neither faa:mmable nor explosive at rocm temperatu,e. 

TCE is practically insolu:Ole in wa"t.er. 

5 TOE decomposes under a number of environmental -conditions and may degrade to more 
hazardous compounds. Among these are phosgene, .carbon monoxide, dichloroacetylene 
, fCE ozonides, hydrochloric acid and TOE eposide. 

6 

High temperature, especially above 125 C, i'~rther promote the degradation process, 
with the production of phosgene and hydrogen ciloride. 

!t should thus be obvious that the hazard from TOE must be judged not only on the 
basis of its own toxicity but also on those of the products that may be produced 
by reaction with other chemicals present during the processes in which TOE is used. 

ll Biological effects 
A. toxicity Toxic effects on the central nervous and cardiovascular systems, skin 

liver and kidney have been attributed to exposure to TOE. 

Effects on the CNS, principally depression, have been well documented. ~.:nong 
the symptoms most often described are: headache, nausea, vomiting, dizziness, vertiE 
fatigue, mental dullness, sleepiness, feeling of light-headedness, insomnia, 
and burning eyes. Trigeminal palsies have been reported as have several cases 
of visual deterioration. 

High, acut.e doees have also resulted in cardivascular and respiratory effects with 
a nu:nber of death attributed· to respiratory arrest, cardiac arrhyth::=lia~, i~~ludi::g 

ventricular fibrillation, and primary cardiac standstill. Respiratory ds·:.-.oss b.as 
been observed often, especially following inte!':tittent inhale.t ion ex?os•.i;·~, •.-d:th 
such symptoms as chest tightness and labored breathing, 



... __ ..,._, ............ ,,_,~ .. _ ...... _,_ , .......... , ___ ..., ........ , ... ____ !:'-----------· --- ---
-Special Occupaticr.~l Haxard Review' 

I'·:::; 1s 9..C:..J.":.e toxicity is well known e.r:C. is related ::ainly to cor.tr;..~ ::.:~-.'')'..l:; 
sys-:.e.:r. dep:!"'essior:, cardiac e.rrhytii~ias, and denial effects. Ir.. cc:::.!'c:J:,, c'::ro:::~.: 
:-}:i:·ects s..re not as well ciocu::i.ented u..~der usual occupational exposu~·-·:; c:_;;~..:::~·: !_:r:s. 
T(;.s!"e is eviCence, ho~ofever, for leate::~ effects, including t!lcse o~~- l::·/(..~·, 

!<.i:i1~~e~,rs, ar..d r..ervous sys:.e::n. 

v iio evidence is 1:nown which e.ssoci9.tes T:JE with an increased risk: o~· .:~r:~::-r :;..r: 
!"l.U."""'13-Y:S. :lowever epider:liology stud~es to test i'or·such e.n associJ.~i,')ri i:::·Vt.:' ._.,""~,,' 

re~en:iy been i!"litiated. 

31!ed upcn t~is special review of all t~ese data, NICSH concludes 
hH.s ~t carcinogenic potential in ~he workplace: !i.owever, i"':. is not 
to be u ?Otent carcinogen. 

l 

. ' . ccr.sicerec. 

ll Der.:ial effects have long been noted, principally as a localized reddening or 
flushing of the skin, although generalized dermatitis has also oft.en occured as 
a result of exposure to TCE 

12. Small quantities of ethanol have been shown to increase the concentration of TCE 
in the body, of practical importance in assessing the hazard of TCE. 

The effects of chronic exposure of humans to TCE have not been extensively studied 
and thus are no" well characterized. Studies with laboratory animals and a 
few clinical studies, demonstrated latent effects of the liver, kidney and 
nerroua system. 

Thus, it is unlikely that the potential magnitude of any liver or kid.~ey 
abnormalities in humans exposed for long periods to TCE are fully known. 

13. In assessing possible toxic effects associated with working ~ith TCE, one must 
be c·cncerned not only with the toxicity of TCE and its metabolites, but also 
with that of other chemicals formed by its environmental degradation or of products 
of reaction between TOE and components of normal biological systems. 

TOE vapor around open flames or even drawn through lighted cigarettes may degrade 
' to phosgene and CO. Acute exposures to phosgene at 10-15 ppm may be fatal, with 

severe distress occuring at even lower concentrations. 

56 (Results of NIOSH Health Hazard Evaluations) Low levels of trichloroacetic acid and 
trichloroethanol were found in the urines of workers although the exposures were 

57. 

on the average much less than one-half the standard, ranging from 10-95 ppm. 

Urine levels of 
federal limit. 
working period. 

trichloroethanol correlated ·well with exposures below 50% 
The exposures were in~ermittent and only for a portion of 

Even so, toxic effects were reported. 

of the 
the 

?rom these heat 1th hazard evaluations there seems ample reason to challenge the ~" 

current Federal standard based upon acute effects alo~e. Effects have been 
docum=..~ted at levels of one fourth to one-half the OSHA limit. 

58. (Su=:aarization of Biological and p::posure Data) The evidence, as present in thh 
report, requires that TOE be considered as a potential carcinogen humans: however, 
the ani::lal and in vitro results do not watrent considering TCE as a potnet carcinogc 
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HEALTH EFFECTS OF TRICHLOROETHYLENE , __ -------

~Review of the available data suggests that trichloroethylene has a low 

potential for serious adverse effects in humans exposed_ to ambient concentrations 

found or expected in the environment. The global average background concentnation 

of trichloroethylene is about 8 parts per trillion (ppt) (Singh et al., 1978). 

However, ,trichloroethylene is a toxic chemical with established carcinogenic 

a_nd mutageni c properties, and the consequences of_ chr~~i_c:__.:_~pos_~r::_ to low 

levels of the compound are unknown. Evidence for the carcinogenicity of 

trichloroethylene include: (1) statistically significant excess of cancer in 

laboratory animals, (2) mutagenicity of the chemical and i.ts biometabolites in 

several test systems, (3) structural and metabolic similarities of trichloro

ethylene to vinyl chloride and other important carcinogens and mutagens. 

Epidemiology studies in Finland and Sweden did not find any~a-ssociation of 

trichloroethylene and cancer. However, the investigators cautioned against 

ruling out carcinogenicity, as the sensitivity of the studies is low and, the 

observation period is short .. Considering the currently available laboratory 

evidenc.e of its carcinogenic potential minimizing all human _exposure ~ 

trichloroethylene is considered important. 
~ 

CARCINOGENICITY 

Trichloroethylene was one of several halogenated. hydrocarbon compounds 

selected for bioassay by the National Cancer Institute because of chemical 

structure and lack of adequate toxicity data as well as large production and 

extensive use. In a study conducted for the National Cancer Institute the 

chemical was appraised separately in male and female Osborne-Mendel rats and 

male and female s6c3F1 mice. Commercial trichloroethylene was administered to 



'the test animals in a corn oil vehicle by gastric intubation (stomach tube) 5 

days a week for 78 weeks. Jhe results of this carcinogen bioassay of trichloro-

ethylene indicate the induction 'of a highly significant number of hepatocellular 

carcinoma~_b.oih male and female mice, but no carcinogenic effects in rats. 
""' --------------~ ------
The National Cancer Institute concluded that, under the conditions of the 

bioassay, trichloroethylene is a carcinogen in mice. The results do not 

provide evidence that trichloroethylene causes cancer in rats. These findings 

have been described in great detail (National Cancer Institute, 1976). 1 

SCIENTIFIC ISSUES CONCERNING THE RELEVANCE OF THE NCI BIOASSAY TO NORMAL 
HUMAN EXPOSURE 

Species Differences 

A significant. association between increased dosage and accelerated mortality 
,----------

was observed in rats treated with trichloroethylene. Early mortality may have 

obscured a carcinogenic effect in these animals. However, a carcinogenic 

potential in the mouse has been demonstrated for trichloroethylene under the 

test conditibns-ana similar results were....Qbtained from the inhalation study 

administered by the Manufacturing Chemists Association (MCA). 2 Difference in 

species response to chemical carcinogens might be attributed to differing 

metabolic pathways and to an inability of some species to convert effectively 

the test chemical, in this case, trichloroethylene, to an active carcinogen. 

Bannerjee and Van Ouuren (1978)4 have demonstrated differences in the metabolism 

of trichloroethylene by the B6C3F1 mouse and ,the Osborne-Mendel rat used in 

the NCI study. Their in vitro findings of a higher degree of binding of 

• trichloroethylene to microsome's in mice than in rats agree well with the test 

results of NCI bi oassay for tri chl oroethyl ene--hepatoce 11u1 ar carci norna in the 

mice, no significant tumors in the rat. 

2 



'ROUTE OF EXPOSURE 

In the NCI study, trichloroethylene was administered by gastric intubation. 

Ambient air exposures are predominantly by inhalation. ~The MCA study, which 

appears to be in agreement with the results of the NCI -~_tudji_,_)Las filLi_rrb_tl~Jj_QD 

DOSE LEVELS 

High dose levels were used in the NCI bioassay to increase the probability 

of a tumorigenic response by the test system. 

EXPOSURE TO OTHER CHEMICALS 

The animals in the NCI bioassay may have been exposed to low levels of 

known carcinogens by way of contaminants in the trichloroethylene, the air, 

water, or feed. These contaminants_ may have exerted possible additive or 

modifying effects. 

Additional Studies 

Similar_re~]l:: from an inhalation carcinogenicity study administered by 

the Manufacturing Chemists Association (MCA) support the conclusions of the 

National Cancer Institute Bioassay. This study also indicates no evidence of 

cancer in rats but an apparent induction of liver cancer in mice. 2 Pathology 

was completed on only the livers of the animals in the MCA study. 2 

Waters et al. (1977)3 listed four other toxicity studies, none of which 

revealed evidence for carcinogenicity. 4 All of these studies had major design 

weaknesses such as inadequate period of exposure or observation, too few 

• animals, and in three studies, .no deaths or data recorded on any of the animals, 

and thus t,he_ s\:!,Jdies do not qualify as adequate tests for cancer· causing 

_activities. 4 

:3 
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The biotransformation of trichloroethylene has been proposed to include. 

the formation of intermediate products which might be mutagenic or carcinogenic, 
' or both. Results of a mouse skin bioassay conducted by Van Ouuren and co-workers 

at the New York University Institute of Environmental Medicine indicate that 

trichloroethylene epoxide, a probable metabolite of trichloroethylene, is 

carcinogenic. ( ) 
> 

Strong presumptive evidence exists that the highly reactive ' 
r 

trichloroethylene epoxide is produced during the bio!]'ansformation of trichloro

~thylene and that this metabolite is likely resQousibkJ.o.r-th9--C~cino_gen~i~c

~nd mutagenic activity of trichloroethylene. ( ) 

Several positive mutagenic tests and malignant transformation of cultured 

cells have also been reported. With addition of metabolic activation, trichloro

ethylene has been shown to be mutagenic in bacteria (Salmonella typhimurium 

and£. Coli) in yeast, and in Tradescantia. ( ) 

,A study by Price et al. (1978)( ) demonstrated in vitro carcinogenesis by 

trichloroetJ1ylern:?.:;,:Malignant transformation of mammalian cells was observed. 

TERATOGENIC ITV 

The teratogenicity of trichloroethylene has not been established. 

Trichloroethylene readily crosses the placenta, and has been demonstrated to 

accumulate' in fetuses of sheep and goats. ( ) Further. rese~rch is needed to 
~ ~ 

assess the teratogenic potential of trichloroethylene, especially since 

suggested evidence from animal and human studies indicates that trichloro

ethylene may contribute to abnormal fetal development as well as adverse 

,reproductive effects.<) 

EPIDEMIOLOGY 

Epidemiology studies in Finland and Sweden did not find any association 

of trichloroethylene in cancer. However, the investigators cautioned against 

ruling out carcinogenicity as the sensitivity of the studies is low and the 

observation period is short. ( ) 

4 
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.In a recent special occupational hazard review of trichloroethylene, the 

National Institute of Occupational Safety and Health (NIOSH) concluded~ 

~richloroethylene ,has a carcinogenic potential in the workplace, but it is not 

considered to be a "potent carcinogen". NIOSH made several control recom

mendations and considered the substitution of other organochlorine solvents 

for trichloroethylene unwise as these also exhibit health and environmental 

hazards. ( ) · 

EFFECTS ON ANIMALS AND HUMANS 

While the issue of carcinogenicity is the most critical concern, other 

toxicological effects should also be mentioned. !he acute toxicity of trichloro

ethylene is well known and is mainly related to central nervous system (CNS) 

depression, cardiac arrhythmias, and dermal effects. _Chronic effects, however, 

are not as well documented. although there is evidence for the occurrence of 

latent adverse effects including damage to the liver, kidneys, and nervous 

system. Toxic effects have been reported in laboratory animal studies as well - --
as in workers chronically exposed to levels of trichloroethylene around 100 

ppm. ( ) 

The literature on the toxicity of trichloroethylene has been reviewed 

earlier by.various investigators. ( ) A number of recent reviews have been 

presented which assess the toxic effects of trichloroethylene. ( ) Much of the 

.information on the toxicology and pharmacology of trichloroethylene has been .. 
derived from observations made in humans who are exposed occupationally, 

accidentally, and voluntarily-.-the latter to induce anesthesia or as a form of 

abusive inhalation. Symptoms most often described which can be readily explaine9 

by the anesthetic action of trichloroethylene·include: headache, nausea, 

vomiting, dizziness, vertigo, fatigue, mental dullness, sleepiness, feeling of 

light-headedness, insomnia, and burning eyes. lhere are other neurologic 

5 



manifestations of humans exposed to trichloroethylene that include mental -dis~rders, ( ) cranial neuropathy,< ) peripheral neuropathy,< ) atrophic lesions of 
-·---·--------- --- -- -

the bra~) and_~inal cord. ( ) 

For instance, _trigeminal palsies have been reported, as have several 
- ·-- -~ ··--~~---===-- ____ . .,. 

cases of visual deterioration. These lesions have not been reproduced in 

animals inhaling trichloroethylene. _However, considerable ·evidence has 

accumulated that indicates that dichloroacetylene is the likely neuropathy

_caus i ng agent in tri ch 1 oroethyl ene exposures. ( ) Rei chert et al. 1975, by 

exposing mice to dichloroacetylene, demonstrated degenerative lesions in the 

brain considered parallel to. those responsible for neurotoxic symptoms 

observed in man. The changes in the electroencephalogram in patien\s 

undergoing general anesthesia with trichloroethylene are indications of its 

depressant action. ( ) The EEG and cortical potentials in animals show a 

depression of activity due to an effect on the synapses by trichloroethylene, 

similar to that_~~lj~ited by other general anesthetic (References 211-217). 

Depressed nerve cell activity has been shown by reduction in high energy 

phosphate (218) and inhibition of a brain prot_ease (219) in brains of mice 

exposed to trichloroethylene. 

Alcohol intolerance is a well known and well characterized phenomenon 

among workers exposed to trichloroethylene. In addition to sensitivity to 

alcoh~l, a condition .known as "degreasers flush" occurs. ( ) Vasodilation of the 

superficial blood vessels of the skin resulting in skin blotches causes this 

condition. Stewart et al. (1974) studied the sensitivity to alccrhol and 

"degreasers'' flush in human volunteers and determined that these effects are 

sometimes present for several weeks after cessation of exposure to trichloro

ethylene. The blood vessels may show dilation as well as constriction, depending 

upon the organ, when there is an elevation of trichloroethylene in the body. ( ) 

6 
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.Skin effects have long been noted, principally as a localized ~eddening 

or flushing of the skin although exposure to trichloroethylene has been reported 

to cause generalized dermatitis, both of the exposed and non-exposed areas of 

the skin. ( ) Some of this may be due to a hypersensitivity reaction . 

; 7 
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Trichloroethylene (TCE) administered by oral gavage has 
induced hepatocellular carcinoma with metastases in male and 
female B6C3Fl mice with an incidence significantly higher in 
treated than in control groups. Although four negative 
inhalation studies have been reported, the short time of ob
servation in three cases and the unavailability of the time 
o f ob s er vat i on i n one , make these res u l ts i n c-o n c l u s i v e f o r 
evaluation of carcinogenic potential. Chronic oral 
administration at dose levels of 1,097 mg/kg and less did 
not induce hepatocellular carcinoma in Osborne-Mendel rats. 
Reports on its 1nuta~enic activity have shown that with. 
metabolic activation, JCE is positive jri__:t_h_e Ames test sys
tem us i n g ~al m 52.!:1.e:ll~- ty EJ!.i!!!~!:.1~!!!, i n ~-·-co _lj__ r~ - _L?_, and i n 
~~~.!:!~.!:~ y c e ~ .£.e::::.e:.:'.J.~J.~.e: , i n a d d i t i o n to o t h e r s y s t em t e s t s . 

The positive carcinogenic response to TCE in mice, 
along with its ability to induce genetic changes constitute 
sufficient evidence that TCE is a possible human carcinog~n. 

A quantatative risk analysis based on the animal' 
~tudies assuming a lifetime continuous exposure to 1 ug/m3 
showed an individual lifetime risk of 4.19 x 10-D . 
. ~larly, the risk from a continuous lifetime exposure to 1 
ppb 1s 2.25 x 10-5. 

..·· 
··-" ~:· ..... - ', , ... 
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MAYOR'S OFFICE 

. Mr. John E. Borden 
Manager 
Willamette Valley Region 
Department of Environmental Quality 
1095 25th Street S.E. 
Salem, OR 97310 

Dear Mr. Borden: 

December 7, 1979 

CORVALLIS CITY HALL 
501 S. VV. f.,,1ADiSO~..; AVENUE 
CORVALLIS, OREGON 97330 

(503) 757-6985 

On November 28, 1979, the Department of Environmental Quality 
held a hearing in Corvallis at the request of Evans Products Com
pany pursuant to your permit number 02-2203, application number 
1616, dated August 20, 1979. The hearing was held in regard to a 
permit application for an air contaminant discharge permit for the 
Evans Products Submicroporous Battery Separator Plant. Both the 
staff report discussing the contaminant, prepared October 22, 1979, 
and the testimony developed by concerned parties in the area raised 
some questions about the amounts of fugitive trichlorethylene (TCE) 
being released into the atmosphere. 

Based upon the testimony given at the public hearing, the City 
Council at their regular meeting December 3, 1979, voted 5-4 to 
request the DEQ not to issue the final permit until the questions 
raised about the amounts of fugitive emission in relationship to 
the amounts captured in their pollution control devices are ans
wered. It was the Council's position that additional testing and 
evaluation should clearly demonstrate that the public's health is 
not endangered. This request should not be construed as requesting 
a shutdown of the operation, only a delay until adequate assurances 
are given to the affected population group. 

Thank you for your consideration in this matter. If you require 
additional information, please contact Mike Randolph at 757-6903. 

AB:MMR:msm 

cc: Mr. B.E. Mikulka 
City Manager Pokorny 

Sincerely, 

UL__~ 
Alan Berg ~ 
Mayor 

Public Works Director Randolph 
Members of the City Council 



• 
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benton county 

boo.rd of commissioners 

William H. Young, Director 
Department of Environmental Quality 
522 SW 5th Avenue 
P .D. Box 1760 
Portland, OR 97207 

RE: Air Contaminant Discharge Permit; 
Evans Products Battery Separator Plant 

Dear Mr. Young: 

December 13, 1979 

vlhile Benton County does not have direct responsibility for 
regulation of air quality issues, we are concerned about any potential 
health hazard to Benton County residents. We would urge that you, 
as Di rector of the Department of En vi ronmenta 1 Quality, give full 
consideration to the protection of South Corvallis and Benton County 
citizens in issuing any permits to Evans Products. 

We understand that the draft of the permit includes special 
provisions designed to control fugitive emissions from the plant and 
that DEQ staff are meeting with Evans Products representatives to 
gain agreement on this provision. We trust that the permit that is 
ultimately issued will provide a high level of protection to the 
citizens both now and in the future. 

Sandra Gazley is Benton County's zoning administrator. 
have any questions about our concerns, feel free to contact 
calling 757-6821, Benton County Public Works. 

If you 
her by 

~ 
-,------ZJ /VJ~~ 

BR: sr 
cc: Art Boyle 

• • • 

Barbara Ross 
Chairman 

.. county courthouse corvollla, ore9on 97330 (503) 757-6800 



~c~c~a~le Victor htiyeh 
C~rvallis, OR ~7330 

s2=..e::-., C ::> _, 97310 Decerr.Der 7, 1?7 9 

Sir: 
On November 28, 1979 the Department of Environmental Quality held 

a public hearing on a proposed Air Contaminant Discharge Permit for the 
Evans Products Submicroporous Battery Separator Plant in Corvallis. At 
this hearing DEQ disclosed that the plant emits 100,000 lbs. per month 
of frichloroethylene j_'.!'CE), a toxic substance, into the predominantly 
residential neighborhood. As one shocked resident exclaimed, "Good Lord, 
that' s two and a half tons each working day:" 

The Friends of Benton County initiated a petition requesting delay 
in issuance of the permit until additional testing and evaluation prove 
that the public's health is not endangered. Acopy of the petition is en
closed. We are presently circulating the petition: the response is ex
cellent. 

We have addressed the. petition to you, as well as to local officials, 
because the ultimate responsibility for the health and safety of the 
people of Oregon is yours. The-Friends of Benton County ask your help in 
obtaining a delay in issuance of the permit until the health of those 
affected by the TCE emitted by Evans Products, both employees and resi
dents, can be reasonably assured. we ask for the delay for the follow
ing reasons: 

1) A very large amount of TCE is being emitted. 
2) TCE is toxic, a mutagen, and a potential cause of cancer in man. 
3) The plant adjoins a residential area· upwind of city center. 
4) The permit addresses only 5% of TCE emissio!!§, the rest are labeled 

"fugitive emissions" and are unaccounted for. 
5) The permit establishes a precedent allowing a company to start a 

process, without a permit, in violation of state statutes, without penalty. 
6) A second stack, discovered by DEQ just three weeks prior to the 

hearing, is estimated by DEQ to emit several times as much TCE as the 
stack addressed in the permit. 

7) DEQ estimates of public exposure were based on a mathematical model 
which ignored fugitive emissions, although they constitute 95% of the total. 

8) The token ambient air test, only 12 samples on one day, was inadequate. 
9) Although established tests can determine levels of human exposure by 

examination of breath, blood, or urine, DEQ conducted no tests of this 
kind OQ exposed persons, not even on those complaining of symptoms re-~ 
sembling those resulting from TCE exposure. ~']./ ~ 

We urgently request your prompt attention to this matteV.{ ~ V, 
s.ince_rely~--, I.~ r~ 

'~il·l::m--c. Den(son\"/\ ;~ ~~o~~· 
President, Friends of Benton County 
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Murl Teske 
Illinois Department of Public Health 
.535 Jefferson Street 
Springfield, Illinois 
62761 

Dear Murl, 

\ 

Ron Davis 
30519 Overholser Rd. 
Cottage Grove, OR 
97424 
11-15-79 

As you may remember I was involved in lobbying for acceptance of the 
recirculatins:sand filter in the last Oq~gon legislature. After passage of 
that bill the Oregon Department Of Environmental Quality was dictated to adopt 
rules permitting such systems. In the DEQ's. propesed rules they have written 
speci,J;tc rules for intermittent sand filters, but omitted recirculating sand 
filters.: Mr. Mark Ronayne, of DEQ1 has indicated that he contacted you some 
four months ago. He said that on the basis of this conversation with you and 
the several failures···the Department has experienced, they did not feel secure 
in allowing the recirculating sand filter as a standard alternative. I know 
that they were using much smaller sand than you had recommended and the 
clogging of their systems was predicted. However, I was wondering i.f you recall 
your conversation with Mr. Ronayne? Specifically have recirculating sand filters 
in Illinois developed previously unforseen problems? ' . 

I would appreciate any light you might cast upon this issue. Thanks in 
advanced, 

Yours truly, 

4~ 
Ron Davis 

' \ ... 

\ 



ST ATE OF ILLINOIS 

DEPARTMENT OF PUBLIC HEALTH 

2209 West Main Street 
Marion, Illinois 62959 

November 26, 1979 

Mr. Ron Davis 
30519 Overholser Road 
cottage Grove, Or.egon 97425 

Dear Mr. Davis: 

I was very 
to include 
individual 

pleased to see that the State of or.egon legislature saw fit 
the recirculating sand filter as a viable alternative for 
or community waste treatment. 

I do not recall any conversation that I have had with Mr. Ronayne of 
the Depart;ment of Environmental Quality regardi.ng success or failure 
of recirculating sand filters. Any failures that we have had have been 
due to not following design considerations such as sand particle size 
or surface loading or.recirculation control. 

The recirculating sand filters that are built with sand size from 0.6 mm 
to 2.0 mm diameter, no greater th~n 5 to 1 recirculation, and no more 
than 3 gallons per square foot per day dose rate, have worked exceptionally 
well and have. given no problems, foreseen or unforeseen. 

If Mr. Ronoyne would care to call me to discuss recirculati.ng sand ·filters, 
I would be happy to spend whatever time necessary to help clear up this 
matter. I can be reached at AC 618 997-4371. 

"' 

MGT:mm 

Very truly yours, 

~f~ 
Murl G. Teske 
Regional Engineer 

SUITE 450, 535 WES!' JEFFERSON SI'REET • sPRINGFlELD, ILLINOIS 62761 •TELEPHONE: 217 ~ 782-4977 
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Co11t,1ct: ll>11T<'l I 11•>11·11 
J/i:-3C/l 

Jim Sexson 

State of Oregon WATER RESOURCES DfPARTMfNT 555 13th ST SALfM or;•u;oN 91JIO 

flcc1~111hcr 4, 1979 

f"OI{ I MMEO I/\ TE REL E/\SE 

/\tits meeting on November 30 in Cold lleuch, the Huter rolicy l<eview 

f\11 .11·<1 ;1cled on scver,11 issues thJt may have fa1·-1·eachin<J cJff'ects on Or1;<1on'•; 

\'hl t<~1- resources. 

lite \·later Pol icy l{eview Board adopted a resolution to the Corps of 

ln<Ji11ee1·s requesting that a portion of the water stored in I.he multiplc--dd111 

l·Jill>1111c•l.ty syo,t<;m be ,1lloculcd specilicJlly fo1· W<llc1· quality p1·oqr<1111:,, The 

f'·<h11»I' s act ion rccoqnizes that the se1vage treatment prngr«11w; adopted hy 

1110·.l Vdlll:y co111111unilies and industries are predicated Oil the assu111plio11 that 

" •.11l licic•11t stre<1111flo1v 1Vil I be 111Jintuined in the \"illd1111:LLe Lo dilute 

l1<•dl.1•d effluent to an acceptable stJndard. \·later is now stored in the 

i·Ji ll,1111dlc system for flood control, power generation, 11aviqation, a11d 

i1Tiq;ition uses. The rloard is fearful thot, if water is 11ot spccific<1lly 

n•sc,.ved for water quality releases, it may not be available at some future 

I. iPll', t.hus upsetting exist in<) programs. If sufficient 1vater is not rek<1•;ed 

to :.»tisfactorily dilute alrcudy treated releases, various 1vater-using 

i11d1r.t1·ics could be affected and communities in the valley mJy be fo1·cect 

lo •,pend millions of dollars for additional water treatment facilities. lh<~ 

puhl ic had some wurning of the potential prnblem during the drought of 1977. 

The Goa1'<i's n:solution called on the Corps to "initiate necessury 

studies Lo accomplish the allociltion of sufficient upstream stora<1e to ossure 

flcll'IS in the 11illamette IUvcr of 6,000 cubic feet per second measured at 

S,1lc·n1." Copies DI the resolution will also be forwarded to Oregon's 

1 <111cp·cssional dele<1ation. 



VICTOR ATIYEH 

-"~ 

Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E., SALEM, OREGON 97310 

December 6, 1979 

Col one l Terence J. Conne 11 
District Engineer 
U.S. Army Engineer District, Portland 
Corps of Engineers 
P.O. Box 2946 
Portland, OR 97208 

Dear Colonel Connell: 

PHONE 378-3671 

House Document 544, 75th Congress, and subsequent legislation, 
set forth a general pl an for flood contra l and water storage in the 
Willamette Basin. Although specific uses vary from project to 
project, the system of reservoirs was authorized to generally serve 
flood control, navigation, irrigation, and power. 

Besides the authorized purposes, the opera ti on of the Wil 1 amette 
Basin Project has provided important i nci dental benefits for water 
quality enhancement, water-based recreation and other uses. While 
water quality enhancement is mentioned in the authorizing documents, 
this use is not a specific authorized function of any of the existing 
Corps of Engineers' reservoirs in the Willamette Basin. 

The Board, by formal action, has adopted water resource programs 
for the Willamette Basin which include a minimum flow of 6,000 cubic 
feet per second at Salem. This flow is composed of 1 ,300 cfs of 
natural flow, with the balance provided by storage releases. Oregon 
has also adopted water quality standards for the Willamette approved 
by federa 1 agencies in comp 1 i ance with federa 1 regulations. In 
developing programs to meet water quality standards, cities, 
communities and industries have constructed sewage treatment facilities 
predicated on the assumption that sufficient flows will be maintained 
in the river for dilution and conveyance of treated waste discharges. 

The Water Policy Review Board recognizes that the Corps of 
Engineers has been able to achieve the desired flows in most years. 

As far as we can determine, however, navigation is the only 
authorized purpose encompassing the release of stored water for down
stream flow augmentation. In view of decisions to discontinue annual 
dredging for navigation along most of the river, the Board is concerned 



Colonel Terence J. Connell 
December 6, 1979 
Page Two 

that reliance on these flows or incidental project purposes does 
not provide satisfactory assurance for water quality management. 
Willamette Valley communities and industries face the prospect of 
constructing expensive, new sewage treatment facilities if sufficient 
flow augmentation is not available in the future. 

For these reasons, the Water Policy Review Board believes that 
necessary studies should be initiated to secure the allocation of 
sufficient stored water for water quality purposes in the Willamette 
Basin Project. You may be assured that the Water Policy Review 
Board is prepared to support the actions necessary to achieve this 
objective. 

The enclosed resolution on the Willamette Basin Project was 
adopted by the Water Policy Review Board on November 30, 1979. 

Sincerely, 

-~\) ~- . ·', 
,_A. . .----

cc: Governor Atiyeh 

Donel J. Lane, .Chairman 
Water Policy Review Board 

Members of the Oregon Congressional Delegation 
Members of the Water Policy Review Board 

DJL: vt 
Enclosure 



RESOLUTION 

WILLAMETTE BASIN PROJECT 

ADOPTED BY THE WATER POLICY REVIEW BOARD 

ON NOVEMBER 30, 1979 

WHEREAS a general plan for flood control and water storage was authorized as 

the vJillamette Basin Project in H.D. 75-544 and subsequent legislation. 

WHEREAS certain elements of the Willamette Basin Project have been constructed 
and are operated by the Corps of Engineers. 

WHEREAS the Willamette Basin Project is authorized for flood control, naviga
tion, irrigation, and power. 

WHEREAS water quality is not an authorized purpose of the Willamette Basin 
Project. 

WHEREAS waste water treatment facil 'ities have been constructed and are operated 
by public and private entities in the Willamette Basin based on the premise that 
certain releases will remain in the river for dilution. 

WHEREAS under ORS 542.110 (2), the Water Policy Review Board is authorized 
to act for the State in all matters necessary or advisable in the promotion, 
construction, and maintenance of the Willamette Basin Project. 

NOW THEREFORE be it resolved that the Water Policy Review Board requests that 
the Corps of Engineers initiate necessary studies to accomplish the allocation of 
sufficient upstream storage to assure flows in the Hillamette River of 6,000 
cubic feet per second measured at Salem, Oregon, for the purpose of water quality 
control. 



Application No. T-)119 

Date: December 14, 1979 

STATE OF OREGON - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Tax Relief Application Review Report 

1. Applicant 

Champion International Corporation 
Champion Building Products 
Box 10228 
Eugene, Oregon 97440 

The applicant owns and operates a plywood mill at. Roseburg, Oregon. 

Application was made for tax credit for a solid waste pollution 
control facility. 

2. Description of Claimed Facility 

The facility described in this application is an upgrading of the 
wood waste processing system at the mill. New equipment includes 
a disk screen, hammer hog, rechipper and rotary chip screen. 

Request for Preliminary Certification for Tax Credit was made 
September 14, 1977 and approved October 5, 1977. 

Construction was initiated on the claimed facility October 15, 1977, 
facility was completed and placed into operation on July 1, 1978. 

Facility Cost: $296,875.00 (Accountant's -certification was 
provided). 

3. Evaluation of Application 

Prior to installation of the claimed facility, about 8,500 cubic yards 
a year of plant wood waste was landfi 1 led and company landfi 1.1 space 
was rapidly being depleted. The existing Diamond hog was inadequate 
to properly handle the large volume of wood waste received, 
particularly cedar bark. As a result, yarn-like balls were formed 
which caused plug-ups in the boiler feeders. This material was then 
discharged to the ground and taken to the landfill. 

The new system allows for the total utilization of wood residues. All 
material from the sawmill and debarking area can now be fed to the 
boiler. The previously landfilled wastes are now being used as fuel 
for the generation of steam and electricity. 



/\pp 1 . 
Date: 
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T-1119 
December 14, 1979 
Two 

The company also requested certification for a re-chipping system. 
This system diverted materials previously used as hog fuel into 
chip production (providing a higher market value). The Department 
has determined that this re-chipping system does not reduce "sol id 
waste" and therefore is not eligible for tax credit under the 
provisions of ORS Chapter 459, 

The cost of the total project for which application was made is 
$296,875.00. This included the re-chipping system costs of 
$132,000.00. The cost of the disk screen, hammer hog and associated 
equipment is $164,875.00. 

4. Summation 

A. The facility was constructed in accordance with the requirements 
of ORS 468. 175, regarding preliminary certification. 

B. The faci 1 ity was under construction on or after January 1, 1973, 
as required by ORS 468.165(1) (c). 

C. The facility, except for the rechipping system, is designed for 
and is being operated to a substantial extent for the purpose 
of preventing, controlling, or reducing solid waste. 

D. The facility, except for the rechipping system, is necessary 
to satisfy the intents and purposes of ORS Chapter 459, and 
the rules adc~ted under that chapter. 

E. The portion of the facility cost that is properly allocable to 
pollution control is 100%. 

5. Director's Recommendation 

Based upon the findings in the Summation, it is recommended that the 
rechipping portion be denied. It is recommended that a Pollution 
Control Facility .certificate bearing the cost of $164,875.00, with 
100% al located to pollution control, be issued for the remaining 
portion of the facility claimed in Tax Credit Application 
Number T-1119. 

William H. Dana:dro 
229-6266 
December 14, 1979 



Environmental Quality Commission 

POST OFFICE BOX 1760, PORTLAND, OREGON 97207 PHONE (503) 229-5696 

Governor 
TO: Environmental Quality Commission 

Contains 
Recycled 
Materials 

DE0-46 

FROM: 

SUBJECT: 

Wi 11 i am H. You.ng, Di rector 

Eva·n·s Products Company Submi croporous Battery 
Sep·a·ra'tof ·p1·an·t 'Pfopos«:id Ai·r ·con·taminant Dis
charge Permit. 

You have the draft Evans Products Company Air Contaminant Dis
cha.rge Permit. 

Subsequent to a public hearing held on the proposed permit on 
November 28, 1979, my staff )earned that the City Council of 
Corval 1 is has passed a resolution and a group known as the 
Friends of Benton County is circulating a petition requesting 
that permit issuance be delayed until further testing is 
performed to assure that pub] ic health is not endangered by 
the plant's emissions (OSHA limits TCE in the worker's environ
ment to 100 ppm average and 300 ppm maximum). 

Preliminary ambient air tests performed during stagnant air 
conditions prior to the public hearing showed no threat to 
pub! ic health. TCE was present at low (1 to 8 ppb) concentra
tions (I ppm= 1000 ppb). Had ambient testing shown TCE levels 
of 2.5 ppm or greater, the Department would have sought plant 
closure on the basis of a potential threat to public health. 

The Department's position on the matter of delayed permit issu
ance is that such a delay would be counterproductive. Require
ments for additional ambient air testing and a program to reduce 
TCE fugitive emissions (which are 95% of the 600 tons per year 
total TCE emission rate) are contained in the proposed permit. 

The permit requires an epidemiological study in the neighbor
hood if ambient testing indicate~ a threat to public health due 
to Evans Products TCE emissions. During the testing, Evans will 
monitor TCE in the neighborhood and will cease pla~t operations 
if the concentration reaches 25 ppm (which is near the reliable 
limit of detection of Evans' OSHA monitoring equipment). Issu
ance of the permit would establish a base for enforcement action. 
Should additional permit requirements be found necessary as a 
result of the testing, they could be added by addendum. 



Page 2 

The source is currently operating and has been deemed to have a 
temporary permit because the Department could not complete pro
cessing within 45 days after the completed application was 
recei~ed (OAR 340-14-020). The Department needs a more specific 
tool (the permit) to enforce negotiated emission I imitations, 
monitoring requirements, and emission reduction programs. 

The Department proposes to issue the permit prior to the com
pletion of additional studies. 

Ted Groszkiewicz: wjr 
378-8240 
December 7, 1979 

WILLIAM H •. YOUNG 



LANE REGIONAL 

AIR POLLUTION 

To: 

From: 

Environmental Quality Commission 

(50:1) 686-7618 
16 Oakway Mall. Eugene, Oregon 97 401 

Dona 1 d Arke 11 , 
Jl;»Jllt!<l(~ll(O(IX Program Director 

Eugene-Springfield Air Quality Maintenance Area 
Citizen's Advisory Committee for Total Suspended Particulate 

Subject; Agenda Item F, December 14, 1979, EQC Meeting 
Public Hearing to Consider Adoption of Proposed Open Field 
Burning Regulations, OAR Chapter 340, Section 26-005 Thro~ 
26-030 and Amendment to the Oregon State Implementation Plan 

This written testimony is submitted for the record on behalf of. the 
Eugene-Springfield Air Quality Maintenance Area Citizen's Advisory Committee 
for Total Suspended Particulate. The Committee Chairman is Jack Delay. 
Chief staff members are Joe Lassiter, Lane Regional Air Pollution Authority, 
and Bob Gay, Department of Environmental Quality. This committee is 
charged with the responsibility of selecting and recommending control 
strategies designed to bring the Eugene-Springfield AQMA back 0ithin the 
federal secondary standard for total suspended particulate. 

This committee supports and recommends Environmental Quality Commission 
adoption of the open field burning regulations as proposed by the staff of 
the Department of Environmental Quality. 

The committee recognizes smoke from open field burning to be a con
tributor to the suspended particulate levels in the Eugene-Springfield 
Airshed. The committee expects this source, and all suspended particulate 
sources impacting this airshed to be held accountable when control strategies 
are selected and recommended. The committee also recognizes the lengthy 
confrontation and discussion that has ensued between the City of Eugene 
and representatives of the Willamette Valley grass seed industry on the 
question of impact from this source on Eugene-Springfield air quality, 
and how best to minimize that impact. 

-more-

Clean Air Is a Natural Resource - Help Preserve It 



Envi.ronme'ntal Quality Commission 
Proposed Open Field Burning Regulations 
Page Two 

Being a local citizen's advisory group, the committee agrees with 
the City of Eugene and the grass seed industry that the proposed open 
field burning regulations represent the best chance, to date, to minimize 
the smoke impact on our airshed. These proposed regulations, particularly 
with respect to the "performance standard" and the daily monitoring/weather 
forecasting program that would be conducted, further represent fairly 
workable, although not fully tested mechanisms that are designed to 
minimize and hopefully eliminate this impact. 

Specifically, the committee views the automatic particle monitoring 
(APM) portion of the proposed regulations to be the key ingredient in 
determining the success of the overall smoke management program from an 
attainment and maintenance standpoint. In fact, the committee feels that 
the APM program should satisfy any requirements for preventing field burning 
from having an effect on Eugene-Springfield attainm~nt of the federal sus
pended particulate standard. 

Further, the committee feels that the remaining proposed regul a,ti ons, 
including the restriction of south valley burning in order to ensure that 
federal 24-hour Prevention of Significant Deterioration increments are not 
exceeded, make it reasonable to expect that in the event of a field burning 
smoke fntrusion into Eugene-Springfield, that intrusion will be as minimal 
as possible. 

In a related matter, the committee wishes to emphasize that the key 
issue, from our standpoint, is not necessarily the maximum number of acres 
allowed for burning, but rather our attainment of the federal secondary 
suspended particulate standard and the prevention of deterioration of our 
air quality. With this belief in mind, the committee feels that it can 
support the total proposed regulation package, including that portion 
dealing with the legislature-directed upper limit on the number of acres 
that can be burned. 

In summary, the Eugene-Springfield Air Quality Maintenance Area Citizen's 
Advisory Committee for Total Suspended Particulate su~ports the proposed reg
ulations governing open field burning in the Willamette Valley. While recog
nizing that the methods proposed have not been fully tested and that there 

-more-
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is the possibility that the Eugene-Springfield area may be impacted, on 
occasion, by future field burning smoke episodes, the committee feels that 
these proposed changes offer a real hope that the future impact of field 
burning on the Eugene-Springfield Airshed will be minimal to the extent 
of having no effect on our attaining or maintaining federal air quality 
standards for suspended particulate. 

md 
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COMPARISON 
OF 

SITE CRITERIA STANDARDS 
FOR 

CONVENTIONAL SUBSURFACE VS SAND FILTERS SYSTEMS 

Site Criteria 

Depth to 
Impervious layer 

Depth to 
Restrictive layer 

Depth to 
Permanent water table 

Depth to 
Temporary water 

Maximum slope 

Depth to coarse 
Grained material 

Depth to fractured 
Diggable rock 

Sand Filter Fees 

Septic Tank & 
Drainfield 

36" 

30" 

48 11 separation -
between trench 
bottom & water table 
.Min. 5-1/2' soil 

24" 

25% 

36" 

No standard 

Sand Filter 
System 

No standard 

No standard 

12" to 2411 

separation between 
trench bottom & 
water table - depending 
on soil type 

12" for equal distribution 
system 

1811 for serial distribution 
system 

30% 

None 

1211 

Consistent with ORS 454.755(3), site evaluations will be honored for a 90-day 
period after denial for a standard system. 

Where a sand filter application is made within 90 days of standard system denial, 
the fee will be $40 maximum (permit fee only). 

Where a sand filter application is made more than 90 days after standard system 
denial, the site evaluation fee (maximum $120) shall be charged as well as the 
permit fee (maximum $40). 

With the rules becoming effective January I, 1980, the 90-day period will include 
those site evaluations back to October I, 1979. 

T. Jack Osborne:ak 
December 12, 1979 

I 



December 13, 1979 

Environmental Quality Commission 
c/o William Young 
P.O. Box 1760 
Portland, Oregon 97207 

902 ABERNETHY ROAD 
OREGON CITY, OREGON 97045 

(503) 655-8521 

JOHN C. MclNTYRE 
Director 

SUBJ: Final Draft of the Sandf ilter Rules as Submitted 
to the Environmental Quality Commission 

WINSTON W. KURTH 
Assistant Director 
DON D. BROADSWORD 
Operations Director 
DAVID J. ABRAHAM 
Utilities Director 
DAVID R. SEIGNEUR 
Planning Director 
RICHARD L. DOPP 
Development 
Services 
Administrator 

This office has thoroughly reviewed the latest draft of the proposed 
rules for sandfilters as an alternative subsurface sewage disposal system. 
While we do find there are some weaknesses with the rules, we find them 
to be basically sound and consistent with what experimental data is 
available. We would urge you to urge the Environmental Quality Commission 
to pass these rules as written. It is our opinion that any significant 
effort to lessen the standards in these regulations or to otherwise 
significantly modify these regulations would fly in the face of the intent 
of the law and probably could not be supported by data gathered under the 
experimental systems program or any other available research. 

We look forward to working with the Department of Environmental Quality in 
administering these regulations. 

RICHARD L. POLSON, Chief Soil Scientist 
Development Services Division 

/kj 



MAYOR'S OFFICE 

Mr. John E. Borden 
Manager 
Willamette Valley Region 
Department of Environmental Quality 
1095 25th Street S.E. 
Sal em, OR 97310 

Dear Mr. Borden: 

December 7, 1979 

CORVALLIS CITY HALL 
501 S. W. MADISON AVENUE 
CORVALLIS. OREGON 97330 

(503) 757-6985 

On November 28, 1979, the Department of Environmental Quality 
held a hearing in Corvallis at the request of Evans Products Com
pany pursuant to your permit number 02-2203, application number 
1616, dated August 20, 1979. The hearing was held in regard to a 
permit application for an air contaminant discharge permit for the 
Evans Products Submicroporous Battery Separator Plant. Both the 
staff report discussing the contaminant, prepared October 22, 1979, 
and the testimony developed by concerned parties in the area raised 
some questions about the amounts of fugitive trichlorethylene (TCE) 
being released into the atmosphere. 

Based upon the testimony given at the public hearing, the City 
Council at their regular meeting December 3, 1979, voted 5-4 to 
request the DEQ not to issue the final permit until the questions 
raised about the amounts of fugitive emission in relationship to 
the amounts captured in their pollution control devices are ans
wered. It was the Council's position that additional testing and 
evaluation should clearly demonstrate that the public's health is 
not endangered. This request should not be construed as requesting 
a shutdown of the operation, only a delay until adequate assurances 
are given to the affected population group. 

Thank you for your consideration in this matter. If you require 
additional information, please contact Mike Randolph at 757-6903. 

AB:MMR:msm 

cc: Mr. B.E. Mikulka 
City Manager Pokorny 

Sincerely, 

~~ 
Mayor 

Public Works Director Randolph 
Members of the City Council 

State of 0"er:on 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

llli [g @ [g 0 w (g [ID 
DEC 111975 

SALEM OFFICE 



FROM 

SUBJECT 

.. IS1c:_l f-l-
STATE OF ~N INTEROFFICE MEMO 6;) . 

DEPT TELEPHONE /!;<) ;'\_ 
DATEo December 7, 1979 J~ A 

. ' 

William H. Young, Director 

Linda Zucker, Hearing Officer 

Public Hearing 
Evans Products Company, Submicroporous Battery 
Proposed Air Contaminant Discharge Permit 

Separator Plant 

A public hearing of the Department of Environmental Quality's 
proposed Air Contaminant Discharge Permit for the Evans Products 
Submicroporous Battery Separator Plant was held on November 28, 
1979. The hearing was begun at 7:15 p.m. at the First Presby
terian Church in Corvallis and was conducted according to the 
Oregon Pub] ic Meetings Law. Over two hundred people attended 
the meeting (many attended as part of course requirements at 
OS U) . 

Ted Groszkiewicz presented the Department's staff report on the 
proposed permit. The following verbal additions to the attached 
written staff report were made by Mr. Groszkiewicz: 

l. A material balance had been performed by Evans 
Products Company showing that 95+% of the 
process trichloroethylene is recovered and 
recycled. The 100,000 lbs. of TCE lost per 
month is five percent of the process throughput. 
Ninety-five percent of that (five percent) loss 
is in the form of fugitive emissions. Five percent 
of that (five percent) loss is from pollution 
control equipment. 

2. Ambient sampling conducted under poor mixing 
(stagnant air) conditions showed l to 8 parts 
per billion TCE in the air in the vicinity of 
the plant and l to 5 parts per bi 11 ion in the 
residential areas south of the plant. Mr. 
Groszkiewicz stated that DEQ would have had 
published their concerns had emissions reached 
the parts per mi 11 ion level. 

3. Four additional ambient air samplings would be 
made in the plant vicinity and neighborhood 
during the next year. 
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4. 

5 . 

A drying oven whose emissions are now uncontrolled 
would be connected to air pollution control equip
ment. A 20-25% decrease in overall emissions has 
been projected. 

A fugitive emission reduction plan would be added 
to the permit. 

Evans Products Company testified that the Company would accept 
the terms of the permit. 

Sixteen local citizens testified; two of them testified twice. 
A list of names and addresses of people testifying is attached. 
Written testimony was received from several people who also 
gave verbal testimony; from a member of the Corvallis City 
Council who did not give verbal testimony; and from one addi
tional member of the public. 

A summary of the contents of the public testimony fol lows: 

Number of Persons 
Voicing Concern 

2 

2 

2 

2 

Major Points of 
Citizen Concern 

Having to breathe pollution is a violation 
of human rights 

Critical of DEQ's handling of Evans matter 
(gross negligence and incompetence) 

DEQ should not issue permit at all 

Requesting 25 ppm ambient concentration 
limit for TCE 

Too much emphasis on carcinogenic nature and 
not enough on TCE metabolism 

Claim to have experienced headaches, nausea, 
and dizziness due to TCE 

Cannot use yard due to TCE concentration 

OSHA standards limit to lower levels than DEQ's 
permit 
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5 

2 

2 

2 

3 

Delay permit until material balance done and 
studies done, until fugitive emissions are 
reduced 

DEQ more interested in protecting industry 
than people 

Do away with DEQ 

DEQ not interested in Southeast Cerva 11 is 

Evans Products is not in an industrial 
park 

Questions should be allowed 

The majority of emissions are fugitives 

Law is being disregarded 

Evans should eliminate fugitives 

Evans is pulling wool over DEQ' s eyes 

One person submitted his testimony in the form of questions. 
Those questions and the answers given are attached to this 
report. 

The hearing was concluded at 8:50 p.m. 

\ YDL\\ ~C.•(".· oCl~IL'2.w'\ 
J cCc-'-\ \>,'1l..v-\, • '\ 

Attachments: 
~\~\\~,, 

' . . \ \. '· ·~1(\' "'~l '--

Partial 1 ist of attendees 
List of people testifying 
Questions by Art Boyle 
Written testimony 
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Questions for DEQ 

A. Questions involving the amount of TCE being released: 

l. 

2. 

Does the monthly use rate mean that that much TOE .is being lostZ 

' 
Ans: I ' - \ .• . ' 

\ ~c... i··. .,~ <) t . .' u,"::I ··'' ~- t,1~ ,.. . ..:> ..r;.-t;__(!).-f .. ~<.W ~J-- '~'J' "1~1_ ... )·'~111 ~ \ ·---·· ) ·- ·- /,·~ - ) ........... -- -- "r -

Does the company ship waste TOE from the plant or are 
to the process to replace that which is lost? 

,,-\. :_ -.•,, ...... ,,'') 
L· .. ) ,, "'.,I \-"'\"I,,,.: . 

' ..,_._._ \\ ~ 

< -c; ~lq ;./-" ·, \t-\ "(_ 

they just addin); TCE 

Ans: \<.e~\u._C..:1"''::. \c__«. w~id"' t...o<:, /c~(V\D -:,L,;\i\l~•') 0JTC.E: o~J 
How long has the industrial process involving TOE been in operation? 

Ans I l. ; ; ''_.'. '; ) ,. ' · ··· ~, ...... )\_4'-(__.....ll.__ ,._,, <.l_.._ :' ( __ j \'...'·-·=- 1._.',-J·\.., \'-< \ft•-,:,..., .,,.t·,t,....- 1.-\\~"C:..~\\\,_ (.,~}-'\), \\ 
_) \ ' \ 

What is the total amount of TCE that has been used by Evans Products from 
the start of the process to this monthZ 

Ans: 

B. Questions involving level of TOE Control: 

. <\'- ,/ 

1. What was the amount of TOE being lost from the darbor1 beds at the time of 
the first source test7 

Ans: NL'* QL\C\V\.\.i~1'1;_,L ~..\ «.. "'o- \\,r.}.lx... \U__~ \\,,_~ , ~le:,~:::\ · 
2. Why wasn't a materials balance study completed before proposing to issue 

the permit: 

,Ans1 ..\, ~ '°'-°" (>.,"-\) \b ~~t\L\~ed, -,"'-~ l~u.-\,. r-c:.c.c-v-~ · , 
,.\;··~.~;~~· ... ; ... .; ,.,_,J.~ \,\(·\ ... ·\_,·::_ :<,,-~·)_,, \ti~)·/'·.~ , _ _,::J"'{L'{};::·j_)..'-- ft __ tt.;--."-. -,, __ 1tt

11;· 
;,. \1hy d idn 1t DEQ r-;iquire ·a source test for TOE and phosgene from the second 

,e~ .. aust_point from1.the dryipg ovena?,}J.\\f\.•\ :· \' >41.\~ 1 
,•: 

1
• , 

.,,.,<J~L---'-~~-\~\JJ-~'<:J _l" \A:\\\.\.,'\\•_, (t .. · ',, .... ,. 

' Ans: \ k~<L I~ V<O J«,eovJ e-.."':~+ poit~~ ~.,,., ''> c,_ !.~.l.\N;c,\o'"::.. <v\:•'-'\,l\-".> \·0..\~~ 
4. \'lhat is the temperature within the drying ovens?. ev.P v:>\\-1 \De. u>-,..tfc1\'ll 

6, 

8. 

., ~ 
Ans ?''LI o \ -
Has DEQ studied level of TOE control and change in cycle time for the carbon 
beds if additional TOE from the drying ovens.are.exhausted thrpugh themZ 

Yi 
., ' ' 

~ t' l• \ -+~~t' .-~\'.?.._~"b ~,.,,,,..' \.:_J~.,,~J -'.-.: ', '( 'I J ' 

Ans: ~esu,,,c.~{I,, e<t<l'.111&:" ~~· ., \ 0 .._o~·"' ,_\-t.i, ·r-<''o\J. 
\my w.asn-!.t:, the ·~~t ~ ·e~~li..}'ncJ: de~ in this ,Pe~it7 
~ .J".J ".J ~{A'' ~ .. >. 1 1,N,~k"' '·<~'-.\ ~,,,,, ., 

Ans:-_:_·\h:t.~'!.\~~~v...L\.S\:,l<•Z Qt.:t u ,b/kt\/;, .__1--'01~~1 1 41~·''- ~ '\ - _,,. ' . 
Will the proposed permit have to be changed later to increase 'cthe limits of 
TOE emissions frO!ll the carbon beds if a second source is exhauted through them% 

Ans1~ 
DEQ 1s charg~ to Evans is to provide the •highest and best practicable" removal 
of TOE vapors. Does DEQ consider the loss of 100 1000 pounds of TOE a month 
to be the highest and best practicable removal of TOE vsporsZ 

Ans: '"b&< c..c,,:,\ .t~~ tl.... q 0'(o ~~\C'~"--" ""'~ ,-b.Q -\I..__ cc..~\.:o.... be.ch yo n 
~ '' \,._,';i~s\ "'~ ~..\ ~ft-.L\\~\~ .. \ .J ';~"'11\1\)i':. e.m1;:,',\()...~ \ \L_._ lo<\\~<>\. 

-\-l.._ \ob, txi.U l t.s) o...-<a ~ e..-~\'\~ (I.- c...t.1.s, .._ Liu, C.r..!> 1:. t,,"-; \ ':i . 



QUESTIONS FOR DEQ 

E. Questions involving the oil used in the process: 

1. What happens to the 1'50,000 gallson of rubber extender type oil that is used 
in thi• process: 

Ans 1 f + st""\" '•""'-\ l.,__ ~ruJl{c"\ 
2, How much waste oil is shipped out each month? 

Ans1Qb£i,,1 \ f 5~ j"'-\~ d~4,, oQ \>~\{-4~ s.\L\J')"- ~·w·J~:V: \~ kJl ~,r \~l,\;,~ 
), Does any of the oil escape into the waste water going from the battery separator 

plant to the treatment ponds% 

Ans: No 
4. ~~· nvestA,ga.te~~h;;.,~cess involving the oil to insure that none is 

. d~~if'\~olation of existing regulations: 

I 

F. Questions involving TOE in the waste wster1 

1. 

2, 

. ,, 
•.' 

Has DEQ found evidence of TOE in sumps which drain effluent from the submicro 
plant to the treatment ponds? 

}Ill§ I Ye~ 
Does steam involved in the cleaning of the carbon adsorption beds contain TOE 
which when it condenses and could some some of this 'fOE end up in the treatment 
ponds1\) 
,W: e.::, 
Did there used to be a pipe line from the lfyans Plant to the middle of the 
Willamette river which dumped effluent directly into the river? 

\' . . i 
r,;:_y. 'v -~~v,' "L' - ":).<?1>..,i:._\.t..h• ~ ,;,._-': 1 ~ J 

,W.1 l. \\ '.. ·. . 
\.._ \i -\\,(·· (,L\ 'd-i;v'<J._\{'..!_ \j-.;-·1.,,1._lll._,· {l\,\:l,\."•'·\_·· 

G. ~estions involving violations of their permits and noise standards: 

lo 

2, 

4. 

Has DEQ investigated why Doctor Zenezak did not seek a pollution permit for 
the new process involving TOE and why his position was"that there are no 
emissions" as quoted in the 26 rf''.°~1 179 issue,io'f) the GT·Z' ~. 

Ans 1 NCV/ fie_ 'P ~ r $(.!~ ~ur 1.1 1c·\•0·" " \ <.,, . f'-'\''-'.Li 

lohy did DEQ fail,.to inv51stigatl .the an9nymous note they received on l~,,February 
stating that ~O to~:O gallops of T9E was bl) . .ing.loi>t into the atr a .rday? It 
was not unt. i~ 't.wo mon hs lat~· r .that_,,/!.ny .act:ior('wa~ taken·'· and' that wa$ o.1ly after 
accide.ntlyjdirro.veyin. t . .p. e· .. w,;prOc~s?.. lJj j J ·• v \.j 

' 7 1/\J \Y l.J d.12.)ll ~, . ,/ ·... . 
Ans1 c 

Has there been a civil penalty assessed against Evans Products for emitting 
thouean.ds of\p~unde pf ,~OE. in. vt .lat ion of .fit~te t~at"tes, 

An 
. !'JuLL:.¥' \'c ... J.L\}{.\. _:-- ! 7 •f\l'.,tu f"'"k'. ~~-'.I c.jl;:; j_ ::.,•( 1J-.. f· 

s: NG-a ____ ----~-·_:-: ____ ._ -- · . .- ~~ ~ \.(_ iseiivJ::'\ 0 ! q_,{£ ~ T~LG..D 
Evans Products has numerous violations of their waste water and sir contaminant 
discharge permits and noise stan.·dards, iio. w much of a civil penalty has been 
assessed agair.st. EvJ\/EJf 5cist~ the past 2 yearst 
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QUESTIONS FOR DEQ 

C. ;(uestions involving ambient air testing and computer modelings 

for 

l. Why didn't DEQ do a computer model of total emissions from the plant instead 
of about 5% from one source to indicate level of public exposureZ 

Ans1 fllvd ~ / 1' ~ ~ pb:~'S <;oL\\U- .-~s+,~::--:, V'~) do"~ 
2, In the opinion of DEQ is one days testing of the ambient air outside the plant, 

TCE, statitically significa11t and ~at it, ca~ .b·"' · ~se~. ,to det~z:nine the exposure leveU 

\( 
s~._\\'-,\\h. 5,.\'".·"."'~'"- \.) .. 1L'c''(C\1\ 1,· (\_(•.··'C\''. (."' . ]/ Ans 1 a c_ ' . · ' . I . \ . , '~ ' " "; " · "' 1'hl 

-·--·- Vi..-/ ~\t.: __ ._.\',.~\ ~ ... ~,. J~-·,~ · L-\ \·,t_i.._, ) , ~ 1 . ~1 

~. , TCE can dek~fh~{i~'i..~ ~~ef of e~~I~o~~~t~i)~~~\t\~J~"~~(riia/ cn:~·~a~~~t, 
, \.to more hazardous compounds such as phosgene ana dichloroacetylene. TOE i '· "" 

vapor around an open flame or even drawn through lighted cigarettes may 
degrade to phosgene and carbon monoxide. Did DEQ analyze the ambient air 
outside the plant for hazardous cojt~s such as phosgene or dichloroacetylene. 

Ans1 ~ \ [f l,i_:t.:>,. .('2.\,Jl ... ~~ \"": /o~ U., Vw-- t._o~~ co..,r.•c1-,~ 
~ I .l .L-J . t ' ' ' ''- ,, ) ' "\...\ "~ \.L ~' ,. ,,.., \0 '\''€!..,'\~ 11 ~-=-----t;·~--.: "'-!--~~'V . '-...__ ,'<::.1,jt- w ~ \,- ~_.,v-><_., • 

(/ ~ " ' ?\~~ v. 

Questions involving the background investigation and search of the literature: 

1. Did anyone frooi DEQ contact EPA to get the le.test information on TCE such as 
risk factor for cancer in the community, hazards, toxicity, or the state of 
the art of control of TOE emissionsZ 

2. 

,, . \ 
; ' 

·4. 

Ans: ks 
Did anyone from D,,.Q contac• ''1HJ.. for "" latest inf'vr: .don un TC.!: such as 
its potential at a carcino< on job ite•, toxi1,ity, e+ ... , 

ms• Ve) 
D~'6~~~ dok~i~,:~8Js~::~ew for the \a·~~s,t1 h1for~rion ~n To~, 
Docs DEQ consider TCE to 'i'>e a potential carcinogen for huma:hs2 

1 
) 

Ansa bC[\:l C\,CcE'..p-bs LQ((t,,,J\. l~~"-.~\\t. ~~1+ ~"'' l\D \A.tE.ctll',~) ~fi~0i,_ 
The condenser system and carbon beds should be considered as TOE recovery 
systems designed to eave money and not for pollution control. Did Evans 
Products apply for a federal tax credit on this equipmentZ 

Ans: /\/ 0 . .,) 4 'x: Cro-{ rb ~ '~~c "'-- < ('v '- L',u~ ~- lv> , 
,..~ ' 
'" f'"J....c,A._' ~ ·. "~.\~-J\iyJ t~ ,t,~ 

hluv-1 lvv'.\L\~· , ,}\ ( 
- •.._ \.}-'(,l·, • 

' ~· I'--'-. ·' l 

I '. 
'- -,"\.r 

\ 
I " I 
', (, >-' --/ 



From 
the 

Desk 
of: 

INGE. McNE.E.SE. 
Councilor 



Department of Environmental Quality November 28, 1979 

Thank you for holding this public hearing and affording us an opportunity 
to comment on the proposed permit regulating the TCE emissions from the expanded 
Battery separator plant of EVANS CO. in Corvallis. 

Public participation in the permit-issuing process, especially when comments 
are of a critical nature, have in the past been interpreted as obstructionists 
efforts by people hostile to ALL industry, possibly ALL business opposed to 
economic development, growth, the free enterprise system ... and the American 
way of life. 

I must strongly disagree with this perspective. I see public participation 
as an expression of the public's interest, protected by America's democratic 
tradition and ... as a safety check in the negotiations between the regulators 
and the regulated. 

It is a positive role, in my view. Let us not forget that without the 
challenge from a Benton County Citizen group regarding the fiber glass emmission 
standards, the general public would be less informed today ... the polution 
control equipment in the fiberglass factory would be less efficient and the legal 
levels of fiberglass emissions higher. Without public involvement, chances are 
we would not be here today. Let us not forget, that it was members of the public 
who brought these emissions to the DEQ's attention and prompted the drafting of 
this permit. 

This legally mandated public review today is not quite as meaningful for 
me as it could have been. There are two reasons why this is so: 

(l) Although requested, I have not received a copy of the proposed 
permit for TCE emission standards; 

(2) Unless there is convincing scientific evidence to the contrary, 
the DEQ intends to issue the permit as proposed. 

(In my comments I make the assumption that the newspaper article reflects 
accurately, both the provisions of the permit and the intent of the DEQ). 

Recognizing that there are no standards for TCE emissions beyond the 
occupational levels, I can take no comfort and put no confidence in this permit. 
Philosophically it represents a continuation of the damnable premise in pollu
tion control, that a substance is safe until proven harmful. The comparison 
to the occupational standards is not reassuring to me. I know that traditionally 
those levels have been much higher than the levels for a population at large. 

The intent of the permit appears not so much to keep the discharge of TCE to 
a minimum, but to minimize its concentration. Is the DEQ still operating under 
the slogan: Dilution is the solution to pollution? And if we are to put our 
faith in dispersal, why is there no staff recommendation for the height of the 
stack? 



FRED W. DECKER, PH.D. 
SCIENCE CONSULTANT 

Meteorology, PhysiCl, Education, Exhibits 

827 N.W. 31st Street 
Corvallis, Oregon 97330, U.S.A. 

Phone (503) 753-7271 

28 Nov. 197') 

?-i2':iorandum on lLcely TCS concentrations in the air under sor:ie 
typical conditions, 

'lasic data: Air density is a':>out 0.07.3 lb per cubic foot. To find 
the total r:iass of air into which TC'.: is diluted, first cor:iQute the 
volume of the air, and thei.multiply by_this density. 

::xamole :-;o. 1. Take the case of slow mov.er:ient of air past a builsin'!. 
that is 100 feet wide broadside to the wind, the buildin3 being 30 ft 
high, During a cool night the dowmvind wake of t..'1e struct'..ire will 
be about 100 ft wide arrd up to 30 feet high. Suppose the wind moves 
at a slow soeed of 0.5 moh. Then, in one hour this air downwind 
of the building will fill a box 30 :t high, 100 ft wide, and 2640 ft 
long, hence having a volu~e of 7.9 r:iillion cubic feet or a mass of 
0.616 raillion pounds. If 200 pounds of TCS are uniforr:ily mixed throu3h
out that volurae of air, the concentration of ICC:: in the air will bco 
325 parts per :nillion. If .the fugitive emissions occur f=om one ooint 
or a scories of ociints close to the ground, and if the airflow is smoot'.-: 
and not deeolv stirred in the wake of the buildin-i;, the f'..Jll 30 ft 
'.'1.eight of the. wake would not be occupied by ICC:: in :nixtJre, and then 
the concentration of ICE at ground level would possibly rise tCJ two 
or three ti:nes this concentration, or even more. 

r::xamryle :·o. 2. Tal<e the case of ICE eraitted into a strea::i like the 
•iillamette in the summer when flowing at 60 ft/:nin. Being insoluble 
in water, if the TC~ eventually all cor:ies to the surface and there 
evaporates into the air above the river, we can expect that when 
th'O river is cooler than the su...-rounding land t.'1.e gas ·.;ill hover 
in air above the river water in a layer of air oerhap.s 10 ft deep. 
In this case downstrean someplac·= where all the ICE has eva:>o:cated 
from the strea11 the volume of air cont:aining the TC.O: will ':le a "box" 
10 ft deep, J:JO ft wide, and 3600 ft long, in which the ICE entering 
the river in one hour will have evaporated and be held in this air. 
This volune is 10.8 million cubic feet, containing 0.842 nillion pounds 
of air, If in one hour 200 lb of ICE were to enter the river, this 
would result in a TC':: concentration in the air above the river unde:c 
t:hese conditions of 233 parts per million. 

Sonclus ions: There are oerfectlv olausible conditions under 1-;hich the 
e::;ission ·::>f T::::: di=ectly into t~e- air at the source or into the air 
frof!l a stream into which the TC::: might be released that would yield 
concentrations of r::: exceeding 200 part:s per r:iillion concentration 
in the air at the low levels occupied by peoDle on land or on the 
water. Precautions should be-taken, therefor~ to assure that all 
fJ.=:itive e!:!.issions 
assure t:he required 
e~a~~l~s ~r~vided. 

ar~ .gathered a..-;.d released hig~ in th~ c .. t::iosphere t:: 
dilution in mu8h lar:;er volumes .:;f ai::- than :.:i.ese 

.----? , 1- .. 
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l'QLLUTANTS IN HUMAN CARCINOGENESIS 

Table l. Analysis and genotoxic properties 
of particulate metallic compounds 

Metal Analysisa r,enotoxicityb 

Beryllium ES, SPF c, M 

Cadmium AA, ES, FAAS, NA c, Cl , 

Chromium (II) NA M 

Cobalt NA C, M 

Copper NA M 

Iron AA, NA, XRF C, cc 

Lead AA, ES, FAAS 
---.._ c, M 

Magnesium ES, NA cc 
Manganese AA, NA, XRF C, M 

Mercury AA, AE, NA cc 
Molybdenum AA, NA c, M 

Nickel AA, NA c, M 

Silver AA, NA c 
Titanium AA, NA, SSMS, XRF c, cc 
Vanadium AA, NA, SSMS, XRF c 

aAA • Atomic absorption, AE • Atomic emission, 
ES • Emission spectroscopy, FAAS • Flameless 
atomic absorption spectroscooy, NA • Neutron 
activation, SPF • Spectrophotofluorimetry, 
SSMS • Spark source mass spectroscopy, 
XRF • X-ray fluorescence. 

be • Carcinogen, CC • Cocarcinoqen, 
Cl = Clastogen, M = Mutagen, T = Teratogen 

M, T 
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c air pollutants 

Genotoxi cityb 

PC, PM 
C?, Cl, M 

PM 

? 

c 
c • .., 
PC, PM 
PM 
C?, M 
C, Cl, M 

PC, PM 

PC, PM 

PC, PM 
PC, PM 
PC, PM 
? 

! 
I 
i 

' l. 

'1:----.o, 
I --- I. 
'-._ ( _-;· < 

'-.._,' --r-- ' • '.~--

/); J._ ' 

) ~-1 ! ' 

"JllUTANTS IN HUMAN CARCINOGENESIS 

Table II (Cont'd) 

':llutant ···-

• 1Jrazine + 114° 

C~rbon tetrachloride + 77° 
Chloroform+ 62° 
w~thyl hydrazine + 87° 
w.,thyl iodide + 43° 

4cetaldehyde + 210 

Azlridine + 570 

ol>-chloromethyl ether + 1040 

1-Bromo-2-chloroethane + 1070 
Chloromethyl methyl ether + 59o 
1,1-Dimethylhydrazine + 630 
I ,2-Dimethylhydrazine + 81° 
=·i~ethyl sulfate + l88od 
Ethylamine + 16.5° 
;thvlene bromide+ 132° 
Fthylene chloride + 84° 
Ethylene sulfite 
(thylene sulfate 
Ethyl iodide+ 72° 

":;,\ Trichloroethylene + 87° 
'linyl bromide + 16° 
'llnylidene chloride + 32° 

Analysis 

Vapors 

co 

CL, GC, SPF 

cl 

GC-MS 
GC-MS 
CL, GC, SP 

GC-MS --......... 

c2 

GC, SP 

GC, HPLC, SP 

GC-MS, HPLC 

GC-MS 
GC-MS, HPLC 
CL, GC 
GC 
GC-MS 
GC, lC 
GC-MS 
GC-MS 
GC-MS 
GC-MS 
GC-MS 
GC-MS 
GC-MS 
GC-MS 

_' ' 

_-, / 

' . 

Geno to xi city 

AC, C, M, T 

C, M 
C, M 
C, T 

c 

M 

C, Cl, M 

c 

c 
c 
c, T 
c, T 
c, Cl, M 

PM 
C, M, T 

C, M 

M 
c 
c, M 
c, M 

c. M 
c, M 

M~\~ .... 
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2e, November 1979 

TO: Department of Environmental Quality 

FROM: Oharles A. Boyle, ROute ~ i!ox 389, Oorvallis, Oregon 

SUBJECT: Air Oontaminant Discharge Permit for Evans Products' Battery Separator Plant 

I am Charles A. Boyle, and I am concerned about the large amount of trichloro 

ethylene {TOE) being used by £Vans Products. DEQ has only addressed the loss of 

7% of the TOE or 43 tons a year which comes from the carbon beds. It is the other 
_,I"\ 

93% or 557 tons that disappears and isAaccounted for that concerns me. I do not 

feel that DEQ has sufficient information to say that the health of citizens in the 

community will be protected by the proposed permit. 

DEQ should delay issuing the permit until the annual loss of 1,200,000 pounds of 

TOE can be accounted for and that this loss does not jeopardize the health and 

we:, 1-being of the public. 

DEQ should take the following action prior to issuing the permit. 

l. Do a materials balance study to account for the loss of TCE. 

2. Do a statistically reliable ambient air testi"1 study under varied 
weather conditions to determine the levels of public exposure to TCE. 

'rhese two studies should be done by independent consultants and the costs psid 

by Evans Products. It is incambent upon Evans to prove that the public's health 

ia not being jeopardized. The taxpayer should not have to pay in order to prove 

that the air he breaths is safe. 

41 .''/p I 
< I) ;-/ Jo7C C/ i,.t:-; 

Charles A. Boyle 
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From what I have heard this evening and know about the process involving TOE, 

I urge the DEQ to delay issuing the permit until there hlls been a complete investigation 

into the lose of such huge amounts of the toxic substance, and that the public health 

and well being is not being jeopardized, In my opinion, The handling of this matter 

demonstrates the gross negligence, incompetence, and disregard of ~he public interest 

irmr---viFemneet by the Department of envirnomental quality, It appears to me that 

the DEQ is more interested in protecting till e-'11 tam liue"j-t ·ot industry than the 

public health and well-being, 
by t>/:;U., 

The handling~~f repeated violations of pollution 

standards by Evans Produce by +ho ~~~brings the whole pollution control program 

into disrespect and leaves many W'.lanswered questions. 

'f..· I, 
With ~kind of pollution control and enforcement by DEQ, it would be better 

to let industry regulate itself, This is what appeors to be occuring with Kvans 
~1 j.• "·"-{' 

products in Corvallis~~ We should do away with D6Q, This would at least save the 

taxpayer millions of dollars and not lull the public into a false sense of security 

that their health and the environment are being protectedec >y 

' 
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Fi bf:ir Products Group 
1115 S.E. Crystal Lake Dr. 
Post Office Box "E" 
Corvallis, Oregon 97330 

Telephone: 503/753-1211 

December 17, 1979 

Oregon Environmental Quality Commission 
P. 0. Box 1760 
Portland, Oregon 97207 

Gentlemen, 

From an article in the Gazette-Times, Corvallis, of December 14th, 1979, we 
understand that the President of the City Council of Corvallis and two friends 
requested a delay in Department of Environmental Quality Action on an Air 
Contaminant Discharge Permit for our Submicro Plant. 

PI ease have your staff contact 
study the level of emission from 
in January. 

us for any information they may require to 
our Plant to make their recommendation to you 

In order for us to respond to the complaints submitted we would appreciate to 
have a transcript of the presentation by the three above representatives as 
wel I as a copy of the petition. 

In addition, we would 
of public record and 
petitions. 

Ii ke to know whether the signed petitions are a ma tier 
therefore whether we could obtain copies of al I the 

Since we have a signed agreement with the City of Corvallis, acting also for 
the Friends of Benton County, which sets up a mechanism to settle local 
complaints between our neighbors and our Company having the names of our 
neighbors who signed the petitions would help us to discuss their concerns 
with them directly. 

Again we like to assure you of our full cooperation in this matter. 

Sincerely, 

EVANS PRODUCTS COMPANY 
Fiber Products Group 

A t. lk #1;,t1w 
B. E. Mikulka 
Vice President - Research, 

Development & Environment 

BEM:jle 

Attachments: Copy of ·G. T. Article 
Copy of City-County-Evans Agreement 

cc: Commissioners of Benton County 
Mr. Alan Berg, Mayor of Corvallis 
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f State agency to study· Evans TCE 
~· PORTLAND CAP) - The Oregon En· Q@.9J,~Q!l.pers!!!!§.. 
~f vironmental Quality Commission The group.requested a delav in Depart
~-. directed its staff today to studv' ~.£1. ~!_.of Environmental Quality action on 
j!:_ of tris:.bJnroe'..1~ (TCET Jl_gi_ng_~!Dlt ~manent permit for the TCE em1s
i tea'Tron1 'an1>..rans Products Co. plant in sions. The commission controls .en
t- Corvallis and to rnake rccom1nendations vironmcntal department policy under 

on a proposed ~;n ·pennit at the Oregon law. 
commission's meeting in Januarv. · · The citizens group, represented by 

1he action came atter a citizens group, ·Charles ~. Marvin~a.~k.,.and 
Friends of Benton County, submitted Inge~~iUa Corvallis City Co'!!!S!., 
petitions conta~ning signatures of more . ~r), said the Evans battery 

separator manufacturing plant's actuaJ 
emi~s.io,!l of TG.E is _high~~n allo~ 
in Evans' temporary permit.· 

-·-EvariS.'rePrc-sen1atiVes did not testify 
before the commission. 

Boyle said the _P![_ITJit gddresses onlv 
~illfrcent of the TCE emissions. es· 

• tiin:i.~ed bv the comoany at from 600 to· 
_llfUons a year. . . 

The chemical, a colorless liquid that 
will no; dissolve in w~ter1 ls suspected of 

. , 

• • em1ss1ons 
· causing calJ.£~ Boyle said. 
'"ATihough there is no legal limit on TCE 
allov.·able in the air of a residential area,· 
for example, comparison has been made 
to the 100 parts per million allowed for 
continuous exposure inside factories. 

Twelve samples taken on Nov. 2 at six 
.sites near the Evans plant showed TCE 
concentration at a fraction, of the 100 
ppm level. But Boyle said the test sites 
generallv were upwind of the plant. 
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't ·. CONSOLIDATED AGREEMENT 

This Consolidated Agreement is made on July ...11-• 1979, between 

the City of Corvallis, a municipal corporation (hereinafter called 

"the City") , Benton County, a pol iti cal s ubdi vision of the State of Oregon 

{hereinafter called "the County") and Evans Products Company (he.rein

after called "Evans 11
) • 

Preamble: 

A. The City and Evans entered into an agreement·on May 9, 

1979, a copy of which is attached hereto as Exhibit A (hereinafter 

referred to as the "City Agreement") relating to Evans' Crystal 

Lake Drive manufacturing operations (hereinafter referred to as 

"the Corvallis Complex"); 

B. The Friends of Benton County (hereinafter called "FBC") 

and Evans entered into an agreement on June 7, 1979, a copy of 

which is attached hereto as Exhibit B (hereinafter referred to as 

the "FBC Agreement") relating to the Corvallis Complex; 

C. FBC has requested (i) that the City Agreement be modified 

by incorporating the text of Sections 1 through 6 of the FBC Agree

ment into the City Agreement (the City Agreement as so modified 

being hereinafter referred to as the "Consolidated Agreement") 

thereby relieving FBC from further participation in the FBC Agreement, 

except as to Section 7 thereof which shall remain in effect, and 

(ii) that the County be added as a party to the Consolidated Agree

ment, a copy of which request is attached hereto as Exhibit C; 

o. The County desires and has agreed to be added as a party 

to such Consolidated Agreement; and 



E. The City and Evans desire and agree to enter into such 

Consolidated Agreement" and to the addition of the County as a 

party hereto. 

Therefore, the parties hereto hereby agree to consolidate the 

City Agreement and the FBC Agreement as follows, the effective date 

for the undert~'kings set forth hereinbelow to be May 9, 1979 unless 

otherwise noted: 

1. Noise Control. In order to reduce and control noise from the 

Corvallis Complex Evans agrees: 

a. To install a silencer on the burner fan located on top 

of its battery separator plant on or before May 11, 1979. 

b. Within five (5) days after such installation, to 

have noise from its Corvallis Complex measured by an 

independent technician to be agreed upon by the parties. 

c. If noise feVels at the Corvallis Complex do not comply 

with the Oregon Department of Environmental Quality {"DEQ") 

standards set forth in OAR Ch. 340, Division 35, Noise Control 

Regulations, amended February, 1979, {hereinafter called "DEQ 

regulations"), after the installation of the said silencer, 

to continue its best efforts to identify sources of noise 

within the Corvallis Complex and to take all necessary action 

to reduce noise levels from those sources. 

d. In any event to reduce noise levels to the extent 

necessary to comply with DEQ regulations as applicable to 

the Corvallis Complex on or before December 31, 1979. 

2 



e. Within 30 days after the commencement of operation 

at its Crystal Lake Drive fiberglass plant to have the 

noise from the Corvallis Complex including the fiberglass 

plant measured by an independent technician to be agreed 

upon by the parties. 

f. If such noise levels exceed the DEQ regulations, to 

take all necessary action to reduce the noise to a level 

that complies with DEQ regulations and, in any event, to 

comply with DEQ regulations within six'months after 

conunencement of normal fiberglass plant operations. 

2. Control and Reduction of Sawdust. In order to reduce and 

control fugitive sawdust from chip piles used in Evans hard

board manufacturing operation, Evans agrees: 

a. On or before June 15, 1979 to install a frame and 

canvas covering device over the chip truck unloading 

dump designed for the reduction and control of sawdust 

during unloading operations. 

b. On or before June 30, 1979 to install necessary 

water connections and,. when necessary, to use spraying· 

devices when: moving chips in_ the uncovered yard area. 

c. To reduce the number of uncovered, free-standing 

chip piles and to reduce the volume of chips contained 

in such piles to"the minimum quantity consistent with 

continuous and efficient operation of the hardboard 

plant in the Corvallis Complex, specifically limited to 

one free-standing chip pile except under emergency cir

cumstances, including, but not limited to, anticipated 

interruption of chip supply, force majeure, acts of God 

or other reasons beyond Evans' control. 

3 



3. Discharge of Cooling Water from Submicro Plant. In order 

to eliminate discharge of cooling water from Evans Submicro 

Battery Separator plant ("Submicro plant") in the Corvallis Com

plex, Evans agrees: 

a. On or before August 15, 1979, to install a cooling 

tower at the Submicro plant, place such cooling tower in 

operation and cease discharging any cooling water from 

the plant. 

b. To continue to operate the cooling tower and shutting 

off the discharge of cooling water from the Submicro plant 

except in cases of emergency including, but not limited 

to breakdown of equipment, force majeure, acts of God or 

other causes beyond Evans' control. 

4. Millrace .. In order to assist in resolving problems relating 

to the.millrace in the Corvallis Complex, the City and Evans 

agree to collaborate in an.engineering study of problems associ

ated with the millrace and of possible resolution of such problems. 

5. Submicro Plant Emissions. In order to control solvent emissions 

from its Submicro plant Evans agrees: 

a. Evans has filed an application for a DEQ permit for 

its Submicro plant and Evans will expeditiously pursue 

such permit application and will abide by all the terms 

and conditions of any permit issued by DEQ with respect 

to such application. 

b. Evans will abide by all applicable federal and Oregon 

statutes and regulations affecting air emissions from the 

Submicro plant including those rules, regulations and 

limits imposed by DEQ. 

4 



6. Fiberglass Plant Emissions. In order to insure minimum 

particulate emissions from its new fiberglass plant in the 

Corvallis Complex ("Fiberglass Plant") Evans agrees: 

a. Evans has ordered and will install three high efficiency 

Venturi scrubbers with cyclone separators manufactured by 

American.Air Filter Co., Inc. of Louisville, KY. That 

'equipment is as follows: 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 18 and reinforced Separator size 150 with cone damper 

to operate at a water column pressure drop of from 8 to 

25 inches. 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 16 and reinforced Separator size 115 with cone damper 

to operate at a water column pressure drop of from 8 to 

25 inches. 

One set "Type V Kinpactor" with·flooded elbow size 22 and 

Separator size 230 with cone damper to operate at a water 

column pressure drop of from 8 to 12 inches. 

Operation of the three Kinpactors ordered for Evans' Fiberglass 

Plant shall be at a minimum water column pressure drop of 12 

inches. (Effective date: 6/7/79) 

b. The characteristics and performance of the above 

referred to equipment are described at pages 6, 7 and 9 of 

the attached catalog. (Exhibit D) 

c. To maintain such equipment in efficient operating condition. 
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d. To operate such equipment in a manner consistent with 

the manufacturer's recommendations for maximum fiber 

removal. 

e. (i) To install, operate and maintain baghouse filter 

devices in the air conveying system for unloading and 

conveying sand; 

(ii) The design for the Fiberglass Plant incorporates 

negative pressure bag emptying machines and, in the 

event bulk storage facilities are constructed, all air 

from storage silos and from material handling equipment 

will be exhausted through a baghouse or other control 

device. (Effective date: 6/7/79) 

f. To construct its scrubber stack to a height of 45 

feet unless the City of Corvallis agrees for aesthetic 

reasons or otherwise that the stack may be lower. 

g. Evans agrees to the installation and continuous 

operation of a chart recorder or device designed to 

continuously monitor the pressure drop level for each 

of the above-described scrubbers and to maintain a 

record of the results. 

h. Upon completion of the Fiberglass Plant, Evans shall 

engage an independent testing firm, acceptab.le to the Super

visor, Program Operations, Air Quality Division, of the DEQ 

to conduct a source test for particulate emissions from the· 

fiberizer scrubber at the Fjberglass Plant during normal 

operation, using a Pilat Impactor (or equivalent) . To the 

extent practicable, the test shall be conducted in accordance 

with the testing procedures on file with the DEQ or in 

conformance with applicable standard methods approved by the 

DEQ. The results of such test shall be filed with the DEQ 
when available. (Effective date: 6/7/79) 
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i. Present plans for the Fiberglass Plant do not call for 

the use of sodium nitrate nor any formaldehyde urea type binder. 

Any change will be in accordance with existing law and regula

tions. (Effective date: 6/7/79) 

j. Installation of a second or additional furnaces or forming 

lines shall be subject to the permit requirements of DEQ, 

includingi but not limited to, air cleaning equipment, stacks 

and monitoring equipment. (Effective date: 6/7/79) 

7. Truck Traffic. In order to minimize truck traffic on Crystal 

Lake Drive, Evans agrees: 

a. To import raw material for its Fiberglass Plant by 

rail to the greatest extent possible and economically 

feasible. 

b. To schedule truck deliveries of raw materials.to the 

Fiberglass Plant and finished product shipments from the 

battery separator plant between the hours of 8: 00 a".m. 

and 5:00 p.m. and that to the greatest extent practicable, 

it will not schedule such shipments or deliveries during 

any other hours except in cases of emergency or other events 

beyond the control of Evans. 

8. Ongoing Review of Cormnunity Problems. In order to provide 

an ongoing review of problems arising out of the operation of 

the Corvallis Complex, Evans agrees: 

a. To form a cormnittee including representatives of 

Evans and its neighbors which will meet as necessary, 

with formal minutes to be kept of the proceedings of the 

committee. 
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b. To review all suggestions and comp~aints brought 

before the committee, to study and evaluate the same 

and to propose resolutions therefore. 

c. To review compliance and operation of programs agreed 

upon by the committee. 

d. The suggestions to be considered by ·the committee 

shall include but not be limited to control of noise, 

dust, air· emissions, drainage, street and sidewalk 

improvements, landscaping and beautification. 

e. On or before June 30, 1979 Evans will present a plan 

for the landscaping and beautification of the Corvallis 

Complex and Crystal Lake Drive for the committee's con

sideration. 

f. The committee formed pursuant to this Section 8 shall 

be constituted, as follows: 

(i) The City shall designate four members of the 

committee, representative of the community and in 

·ea~h case residing in an area bounded on the east and 

north by Crystal Lake Drive, on the south by Park Avenue, 

on the west by US Highway No. 99 W, and on the west and 

north by the millrace; 

(ii) Evans shall designate four members of the committee; 

(iii) The members of the committee designated by the 

City shall select a co.:..chairman of the.committee, and 

the members designated by Evans shall select a co

chairman of the committee; 
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(iv) The committee, so constituted, shall adopt rules of 

procedure for the operation of the committee, including 

terms of office of members; and 

(v} The committee shall expire on December 31, 1980, 

and every two years thereafter, unless the committee 

shall vote to continue its existence at a duly called 

meeting thereof not less than sixty days prior to any 

such expiration date, provided the committee, as constituted 

upon its expiration, may reconstitute the committee at any 

time in accordance with procedures established by the com

mittee. (Effective date for Section 8(f): 6/7/79) 

9. Lewisburg Plant. For the purpose of eliminating possible 

fiberglass emissions at Lewisburg, Evans agrees that it will 

discontinue the manufacturing of fiberglass at its Lewisburg 

plant when the. present Lewisburg furnace becomes inoperable and, 

in any event, by May 9, 1981. 

10. Proceedings in the Matter of Evans Aeplication for a Building 

Permit for its Fiberglass Plant. 

a. In.consideration of the undertakings of Evans herein

above set forth, the City agrees that it will not file and 

prosecute an appeal from the determination of the Benton 

County Planning Commission on April 24, 1979, denying the 

City's appeal from the issuance to Evans of a building per

mit dated June 26, 1978 or other necessary permits for the 

construction of its Fiberglass Plant. 
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11. Enforcement. 

a. For the enforcement of the terms and conditions of 

this agreement the parties are entitled to appropriate 

remedies at law or in equity. The parties recognize that 

specific performance and injunction are appropriate remedies 

for specific undertakings of Evans contained herein. 

b. In the event of any claim of a violation by Evans of 

any of its undertakings hereunder, the City or County shall 

give Evans notice reasonable under the circumstances of the 

claimed violation and Evans shall have time, reasonable 

under the circumstances to discuss the matter with the 

party giving such notice and submit its position with respect 

to the claimed violation. 

c. This agreement is intended to be and shall be enforce

able only by the parties hereto, specifically intending 

that only parties bound by this agreement are entitled to 

the enforcement thereof. 

(Effective date of Section 11: 5/9/79 with regard to City; 

6/7/79 with regard to County.) 
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IN WITNESS WHEREOF, the parties have executed this agreement 

this day and year first herewithin written. 

By 

BENTON COUNTY 

s to form: 
~~7°~ 

·cfiouv17 f!dJL;t;,cv: 
· County Counsel 

EVANS PRODUCTS COMPANY 

Executive Vice President 
& President, F"iber Products Group 
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Exhibit A 

AGREEMENT 

This agreement is made on May 1 , 1979, between the City 

of Corvallis, a municipal corporation (hereinafter called "the 

City") and Evans Products Company (hereinafter called "Evans"). 

It is agreed by the parties as follows: 

1. Noise Control. In order to reduce and control noise from 

its Crystal Lake Drive manufacturing operations ("the Corvallis 

Complex") Evans agrees: 

a. To instali a silencer on the burner fan located on top 

of its battery separator plant on or before May 11, 1979. 

b. Within five (5) days after such installation, to 

have noise from its Corvallis Complex measured by·an 

independent technician to be agreed upon by the parties. 

c. If noise levels at the Corvallis Complex do not comply 

with the Department of Environmental Quality (DEQ) .standards 

set forth in OAR Ch. 340, Division 35, Noise Control 

Regulations, amended February, 1979, (hereinafter called 

"DEQ regulations"), after the installation of the said 

silencer, to continue its best efforts to identify sources 

of noise within its plants and to take all ·necessary action 

to reduce noise levels from those sources. 

d. In any event to reduce noise levels to the extent. 

necessary to comply with DEQ regulations as applicable to 

the Corvallis Complex on or before December 31, 1979. 

e. Within 30 days after the commencement of operation 

at its Crystal Lake Drive fiberglass plant to have the 

noise from the Corvallis Complex incluaing the fiberglass 

plant measured by an independent technician to be agreed 

upon by the parties. 
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f. If such noise levels exceed the DEQ regulations, to 

take all necessary action to reduce the noise to a level 

that complies with DEQ regulations and, in any event, to 

comply with DEQ regulations within six months after 

commencement of normal fiberglass plant operations. 

2. Control and Reduction of Sawdust. In order to reduce and 

control fugitive sawdust from chip piles used in Evans hard

board manufacturing operation, Evans agrees: 

a. On or before June 15, 1979 to install a frame and 

canvas covering device over the chip truck unloading 

dump designed for the reduction and control of sawdust 

during unloading operations. 

b. On or before June 30, 1979 to install necessary 

water connections and,' when necessary, to use spraying 

devices when moving chips in the uncovered yard area. 

c. To reduce the number of .uncovered, free-standing 

chip piles and to reduce the volume of chips contained 

in such piles to the minimum quantity consistent with 

continuous and efficient operation of the hardboard 

plant in the Corvallis Complex, specifically limited to 

one free-standing chip pile except under emergency cir

cumstances, including, but not limited to, anticipated 

interruption of chip supply, force majeure, acts of God 

or other reasons beyond Evans' control. 

3. Discharge of Cooling Water from Submicro Plant. In order 

to eliminate discharge of cooling water from the Submicro plant 

in the Corvallis Complex, Evans agrees: 

a. On or before August 15, 1979, to install a cooling 

tower at the Subrnicro plant, place such cooling tower in 

operation and cease discharging any cooling water from 

the plant. 
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b. To continue to operate the cooling tower and shutting 

off the discharge of cooling water from the Submicro plant 

except in cases of emergency including, but pot limited 

to breakdown of equipment, force majeure, acts of God or 

other causes beyond Evans' control. 

4. Millrace. In order to assist in resolving problems relating 

to the mi'llrace in the Corvallis Complex, the City and Evans 

agree to collaborate in an engineering study of problems associ

ated with the millrace and of possible resolution of such 

problems. 

5. Submicro Battery Separator Plant Emissions. In order to 

control solvent emissions from its Submicro battery separator 

plant ("Submicro plant"), Evans agrees: 

a. Evans has filed an application for a DEQ permit for 

its Submicro plant and Evans will expeditiously pursue 

such permit application and will abide by all the terms 

and conditions of any permit issued by DEQ with. respect 

to such application. 

b. Evans will abide by all applicable federal and Oregon 

statutes and regulations affecting air emissions from the 

Submicro plant including those rules, regulations and 

limits imposed by DEQ. 

6. Fiberglass Plant Emissions. In ~rder to insure minimtlm 

particulate emissions from its new fiberglass plant in the 

Corvallis Complex ("fiberglass plant") Evans agrees: 

a. Evans has ordered and will install three high efficiency 

Venturi scrubbers with cyclone separators manufactured by 

American Air Filter Co., Inc. of Louisville, KY. That 

equipment is as follows: 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 18 and reinforced Separator size 150 with cone damper 



to operate·at a water column pressure drop of from B to 

25 inches. 

One set "Type V Kinpactor" with reinforced flooded elbow 

size 16 and reinforced Separator size 115 with cone damper 

to operate at a water column pressure drop of from B to 

25 inches. 

One set "Type V Kinpactor" with flooded elbow size 22 and 

Separator size 230 with cone damper to operate at.a water 

column pressure drop of from B to 12 inches. 

b. The characteristics and performance of the above 

referred to equipment are described at pages 6, 7 and 9 of 

the attached catalog. 

c. To maintain such equipment in efficient operating condition. 

d. To operate such equipment in a manner consistent with 

the manufacturer's recommendations for maximum fiber 

removal. 

e. , To install, operate and maintain baghouse filter 

devices in the air conveying system for unloadi.ng and 

conveying sand. 

f •. To construct its scrubber stack to a height of 45 

feet unless the City of Corvallis agrees for aesthetic 

reasons or otherwise that the stack may be lower. 

g. Evans agrees to the installation and continuous 

operation of a chart recorder or device designed to 

continuously monitor the pressure drop level for each 

of the above-described scrubbers and to maintain a 

record of the results. 
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7. Truck Traffic. In order to minimize truck traffic .on 

Crystal Lake Drive, Evans agrees: 

a. To import raw material for its fiberglass plant by 

rail to the greatest extent possible and economically 

feasible. 

b. To schedule truck deliveries of raw materials to the 

fiberglass plant.and finished product shipments from the 

battery separator plant between the hours of 8:00 a.m. 

and 5:00 p.m. and that to the greatest extent practicable, 

it will not schedule such shipments or deliveries during 

any other hours except in. cases of emergency or other events 

beyond the control of Evans Products Company. 

8. Ongoing Review of Corrununity Problems. In order to provide 

an ongoing review of problems arising out of the operation of 

the Corvallis Complex, Evans agrees: 

a. To form a corrunittee including representatives of 

Evans and its neighbors "which will meet as necessary, 

the, chairmanship of such corrunittee to be rotated between 

representatives of Evans and its neighbors, with formal 

minutes to be kept of the proceedings of the committee. 

b. To review all suggestions and complaints brought 

before the committee, to study and evaluate the same 

and to propose resolutions therefore. 

c. To review compliance and operation of programs agreed 

upon by the corrunittee. 

d. The suggestions to be considered by the committee 

shall include but not be limited to control of noise, 

dust, air emissions, drainage, street and sidewalk 

improvements, landscaping and beautification. 



e. On or before June 30, 1979 Evans will present a plan 

for the landscaping and beautification of the.Corvallis 

Complex and Crystal Lake Drive for the committee's con

sideration. 

) 

9. Lewisburg Plant. For the purpose of eliminating possible 

fiberglass emissions at Lewisburg, Evans agrees that it will 

discontinue the manufacturing of fiberglass at its Lewisburg 

plant when the present Lewisburg furnace becomes inoperable and, 

in any.event, within two years from the date of this agreement. 

10. Proceedings in the Matter of Evans Application for a 

Building Permit for its Fiberglass Plant. 

a. In consideration of the undertakings of Evans herein

above set forth, the City agrees that it will not file and 

prosecute an appeal from the determination of the Benton 

County Planning Commission on April 24, 1979, denying the 

City's appeal from the issuance to Evans of a building per-

mit dated June 26, 

glass plant. 

197\_jor.~he construction of its fiber
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b. This agreement shall be effective and binding upon the 

parties only if Benton County has issued a mechanical 

permit and all other necessary permits to Evans for its 

fiberglass plant on or before May 15, 1979. 

11. Enforcement. 
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a. For the enforcement of the terms and conditions of 

this agreement the parties are entitled to appropriate 

remedies at law or in equity. The parties recognize that 

specific performance and injunction are appropriate remedies 

for specific underta~ings of Evans contained herein. 

b. In the event of any claim of a violation by Evans 

of any of its undertakings hereunder, the City shall give 
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Evans notice reasonable under the circumstances of the 

claimed violation and Evans shall have time, reasonable 

under the circumstances to discuss the matter with the 

City and submit its position with respect to the claimed 

violation. 

c. This agreement is intended to be and shall be enforce

able. only by the parties hereto, specifically intending 

that only parties bound by this agreement are entitled 

to the enforcement thereof. 

IN WITNESS WHEREOF, the parties have executed this agreement the 

day and year first herewithin written. 

-?
Agreement 

EVANS PRODUCTS COMPANY 

By 1/grJ1~~ 
Vice President 
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AGREEMENT 

This Agreement Is entered Into as of June I , 1979, between the Friends 

of Benton County ("FBC"), an Oregon non-profit corporation, and Evans Products 

Comparv ("Evans"), a Delaware corporation. 

It is agreed by the parties hereto as follows: . 

1, Operation of the three Kinpactors ordered for Evans new fioerglass 

plant ("Fiberglass Plant") on Crystal Lake Drive in Benton County, Oregon shall 

be at a minimum water column pressure drop of 12 inches. 

2. Upon completion of the Fiberglass Plant, Evans shall engage an inde

pendent testing firm, acceptable to the Supervisor, Program Operations, Air 

Quality Division, of the Oregon Department of Environmer.tal Quality ("DEQ") 

to conduct a source test for particulate emissions from the fiberizer scrubber at 

. the Fiberglass Plant during normal operation, using a Pilat Impactor (or equi

valent). To· the extent practicable, the test shall be conducted in accordance with 

the testing procedures on file with the DEQ or in conformance with applicable 

standard methods approved by the DEQ. The results of such test shall be filed 

with the DEQ when available. 

3. The,committee formed pursuant to Section 8 to ,the Agreement ("City 

Agreement") dated May 9, 1979, between the City of Corvallis and Evans shall be 

·constituted, as follows: 

(a) the City of Corvallis will be requested by Evans to designate 

four members of the committee, representative of the community and 

in each case residing in an area bounded on the east and north by Crystal 

Lake Drive, on the south by Park Avenue, on the west by US Highway 

No. 99 W, and on the west and north by the millrace. 

(b) Evans shall designate four members of the committee, 

(c) the members of the committee designated by the City of Corvallis 

shall select a co-chairman of the committee, and the members designated 

by Evans shall select a co-chairman of the committ~e, 



(d) the committee, so constituted,. shall adopt rules of procedure 

!or the operatioq of the committee, including terms of office of members, 

and 

(e) the committee shall expire on December 31, 1980, and every 

two years thereafter, unless the committee shall vote to continue its 

existence at a duly called meeting thereof not less than sixty days prior 

to any such expiration date, provided the committee, as constituted upon 

its expiration, may reconstitute the committee at any time in accordance 

with procedures established by the committee. 

4. Present plans for the Fiberglass Plant do not call for the use of sodium 

nitrate nor any formaldehyde urea type binder. Any change will be in accordance 

with existing law and regulations. 

5. The design for the Fiberglass Plant incorporates negative pressure 

bag emptying machines and, in the event bulk storage facilities are constructed, 

all air from storage silos and from. material handling equipment witl be 

exhausted through a baghouse or other control device, 

6. Installation of a second or additional furnaces or forinin.g lines shall 

be subject to. the permit require1nents of DEQ, including, but not limited to, 

air cleaning equipment, stacks and monitoring equipment. 

7. In consideration of the undertakings of Evans hereinabove set forth, 

FBC agrees that it will withdraw before 3 :00 p. m. on June 7, 1979 and not 

prosecute its appeal from the determination of the Benton County Planning 

Commission on April 24, 1979, denying the appeal from the issuance to Evans 

o! a building permit dated June 26, 1978 for the construction of the Fiberglass 

Plant and will not contest the issuance of other necessary permits for the 

construction and operation of such plant so long as Evans is in compliance 
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··with the City Agreement and this Agreement., 

IN WITNESS WBEREOF, the parties hereto have executed this Agreement 

the day and year first above written. 

FRIENDS OF BENTON COUNTY 

EVANS PRODUCTS COMPANY 

-3-
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rost vllice Box ··t-
Corv:illi~. Oregon 97330. 

Telephone: 503/753· 1211 

June 7 1 1979 

~c=vt=Jns 
\:;;;j :::.JJ PRODUCTS comPRnY 

·Friends of Benton County 
Route 4, Box 389 
Corvallis, OR 97330 

Gentlemen: . 

n£c:uvi::o 

JUN - · 1979 
£1•::ms p.

0
,, 

, • ~ucts 

I 

You have requested (a) that the text of Sections 1 thru 6 of the Agreement ("Agree
ment") dated June 7, 1979 between the Friends of Benton County ("FBC") and Evans 
Products Company ("Evans") be incorporated into the Agreement ("City Agreement") 
dated May 9, 1979 between the City of Corvallis and Evans, suc.'l language changes 
to such texts as may be necessary to conform to definitions in the City Agreement; 
(b) thereupon the Agreement will terminate thereby relieving FBC from further 
participation therein except as to Section 7 thereof; and (c) that Benton County be 
added as a party to the City Agreement. Section 11 of the City Agreement is to 
apply to the _City Agreement, as amended as above provided. 

We can not underwrite action by either City of Corvallis or Benton County; however, 
upon withdraw! of the appeal as provided in Section 7 of the Agreement, we agree 
to request the City of Corvallis and Benton County to agree to (a) and (c) above and 
to enter into the necessary amendments to the City Agreement, on t_he condition, 
however, that FBC will continue to abide by its undertakings in Section 7 to the 
Agreement. 

In the event the City of Cor\!allis is not agreeable in all material respects to the 
foregoing amendments to the City Agreement, the parties'lo the Agreement shall 
be entitled to remedies at law, or in equity for the enforcement thereof. 

If FBC is in agreement with the foregoing, please evidence such agreement by 
signing the enclosed copy of this tetter and returning it to us, 

Very truly yours, 

EVANS P~?DUCTS COMPANY 

A4t l~«A_ 
~tr Y.enczak 
Executive Vice President 

J!">°iPZ:h 

Agreed this 7th day of June, 1979 

FRIENDS OF BENTON COUNTY 


